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Park in the Commonwealth of Pennsylvania, and for 
other purposes. 
101-378....... To enroll twenty individuals under the Alaska Native 
Claims lement Act. 
101-379....... Indian Law Enforcement Reform Act .........cc:csesssssssseeseseeeseee 
101-380....... ORT POR erie CE GE 199 oy cssssesosccsenensssepanesesveresusseronintissoxceanae 
101-381....... Ryan White Comprehensive AIDS Resources Emergency 
101-382....... Customs and Trade Act of 1990 .0.0.......:ssssssseseesecssessesssessesseesees 
101-383....... Energy Policy and Conservation Act Amendments of 1990. 
101-384....... To amend title 39, United States Code, to allow free mail- 
ing pri to be extended to manatee of the Revrno 
‘orces while in Sseepoeany operations 
under arduous 
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Public Law 101-241 
101st Congress 
Joint Resolution 


To designate February 8, 1990, as “National Women and Girls in Sports Day”. 


Whereas women’s athletics is one of the most effective avenues 
available through which women of America may develop self- 
discipline, initiative, confidence, and leadership skills: 

Whereas sport and fitness activity contributes to emotional and 
physical well-being and women need strong bodies as well as 
strong minds; 

Whereas the history of women in sports is rich and long, but there 
has been little national recognition of the significance of women’s 
athletic achievements; 

Whereas the number of women in leadership positions of coaches, 
officials, and administrators has declined drastically over the last 
decade and there is a need to restore women to these positions to 
ensure a fair representation of women’s abilities and to provide 
role models for young female athletes; 

Whereas the bonds built between women through athletics help to 
break down the social barriers of racism and prejudice; 

Whereas the communication and cooperation skills learned through 
athletic experience play a key role in the athlete’s contributions 
at home, at work, and to society; 

Whereas women’s athletics has produced such winners as Flo 
Hyman, whose spirit, talent, an ae eg gr distinguished 
her above others and exhibited for all of us the true meaning of 
fairness, determination, and team play; 

Whereas parents feel that sports are equally important for boys and 

irls and that sports and fitness activities provide important 
nefits to girls who participate; 

Whereas early motor-skill training and enjoyable experiences of 
= activity strongly influence life-long habits of physical 

ess; 

Whereas the performances of such female athletes as Jackie Joyner- 
Kersee, Florence Griffith Joyner, Bonnie Blair, Janet Evans, the 
United States Women’s Basketball Team and many others in the 
pi Olympic Games were a source of inspiration and pride to all 
of us; 

Whereas the athletic oporruneee for male students at the colle- 
yi and high school level remain significantly greater than those 
or female students; and 

Whereas the number of funded research projects focusing on the 
specific needs of women athletes is limited and the information 
provided by these projects is imperative to the health and 
performance of future women athletes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 8, 1990, is 


104 STAT. 3 


Feb. 12, 1990 


[H.J. Res. 82] 
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hereby designated as “National Women and Girls in Sports Day”, 
and the President is authorized and requested to issue a proclama- 
tion calling upon local and State jurisdictions, appropriate Federal 
agencies, and the people of the United States to observe the day with 
appropriate ceremonies and activities. 


Approved February 12, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 82 (S.J. Res. 32): 


CONGRESSIONAL RECORD: , 
Vol. 135 (1989): Feb. 28, S.J. Res. 32 considered and passed Senate. 
Vol. 136 (1990): Jan. 31, H.J. Res. 82 considered and passed House. 
Feb. 5, considered and passed Senate. 
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Public Law 101-242 
101st Congress 
Joint Resolution 


To designate the period commencing February 4, 1990, and ending February 10, 1990, 
and the period commencing February 3, 1991, and ending February 9, 1991, as 
“National Burn Awareness Week”. 


Whereas the burn problem in the United States is one of the worst 
of any industrialized nation in the world; 

Whereas burn injuries are one of the leading causes of accidental 
death in the United States today; 

Whereas every year over 2,000,000 people are victims of some form 
of burn injury in the United States alone, and children account 
for between one-third and one-half of this total; 

Whereas of these injuries, over 70,000 are hospitalized and account 
for 9,000,000 disability days and $100,000,000 in costs annually; 

Whereas over 6,000 people die from burn injuries annually, and the 
rehabilitative and psychological impact of burns is devastating; 

Whereas young children are in the highest risk group suffering from 
hot liquid burns and injuries caused by child fire play and fire 
setting; 

Whacses older adults and the disabled are also at great risk and 
extremely susceptible to burn injuries; 

ereas burn survivors often face years of costly reconstructive 
surgery and extensive physical and psychological rehabilitation in 
overcoming disabilities and fears of rejection by family members, 
friends, coworkers, schoolmates, and the public in general; 

Whereas it is estimated that approximately 75 percent of all burn 
injuries and deaths could be prevented by a pone eaten = 
tional educational and awareness campaign and by changes in thi 
design and technology of homes and consumer products; 

Whereas a general public awareness of the need for smoke detectors 
and home fire escape plans, in combination with an understand- 
ing of the risk associated with items in the home environment, 
can cause a reduction of injuries and loss of life; and 

Whereas there is a need for an effective national program that deals 
with all aspects of burn injuries and on the prevention thereof: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing February 4, 1990, and ending February 10, 1990, and the period 


104 STAT. 5 


Feb. 12, 1990 


(SJ. Res. 217] 
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commencing February 3, 1991, and ending February 9, 1991, are 
designated as ‘National Burn Awareness Week”’, and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States and all Federal, State, and local govern- 
ment officials to observe that week with appropriate programs and 
activities. 

Approved February 12, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 217: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 27, considered and passed Senate. 
Vol. 136 (1990): Feb. 6, considered and passed House. 
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101st Congress 
An Act 
To authorize certain United States assistance and trade benefits for Panama, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Urgent Assistance for Democracy in 
Panama Act of 1990”. 


TITLE I—PANAMA 


SEC. 101. IMMEDIATE UNITED STATES ASSISTANCE. 


(a) Economic AssisTaNCE PROGRAMS.— 
(1) AUTHORITY TO USE FUNDS FOR ECONOMIC ASSISTANCE.— 

(A) IN GeNERAL.—The President may use up to 
$32,000,000 of funds made available for economic assistance 

programs in order to provide economic assistance for 
Panama for fiscal year 1990 notwithstanding the provisions 
of law specified in subsection (c) of this section. 

(B) DEOBLIGATION/REOBLIGATION AUTHORITY.—Funds may 
be made available for use under subparagraph (A) without 
regard to the limitation in section 515 of the Foreign Oper- 
ations, Export Financing, and Related Programs Appropria- 
tions Act, 1990 (Public Law 101-167), that funds deobligated 
under that section are available for reobligation only for 
countries within the same general region for which the 
funds were originally obligated. 

(C) Economic ASSISTANCE DEFINED. —As used in subpara- 

graph (A), the term “economic assistance” means assistance 

under part I of the Foreign Assistance Act of 1961 (22 U.S.C. 
2151 and following; relating to development and related 
economic assistance programs) and assistance under chap- 
ter 4 of part II of that Act (22 U.S.C. 2346 and following; 
relating to the economic support fund). 

(2) AUTHORITY TO USE CERTAIN GUARANTY AUTHORITIES.—The 

President— 

(A) may use up to $10,000,000 of the guaranty authority 
available to pig tee section 222 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2182; relating to the housing guar- 
anty program), and 

(B) may exercise the authorities of section 224 of that Act 
(22 U.S.C. 2184; relating to the trade credit insurance pro- 
gram for Central America), 

with respect to Panama for fiscal year 1990 without regard to 
the provisions of law specified in subsection (c) of this section. 
(b) Law ENFORCEMENT AsSISTANCE.— 
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(1) ADMINISTRATION OF JUSTICE PROGRAM.—Up to $1,200,000 of 
the funds made available for Panama under subsection (a1) of 
this section may be used to provide— 

(A) assistance authorized by subsection (b)(3) of section 
534 of the Foreign Assistance Act of 1961 (22 U.S.C. 2346c; 
relating to the administration of justice program); and 

(B) training for the Public Forces and other civilian law 
enforcement forces of Panama in human rights, civil law, 
and investigative and civilian law enforcement techniques, 
notwithstanding section 660 of that Act (22 U.S.C. 2420; 
relating to the prohibition on assistance for law enforce- 
ment forces). 

All assistance provided for Panama under this paragraph shall 
be counted toward the limitation contained in the second sen- 
tence of section 534(e) of that Act and toward the requirement of 
the second sentence of section 599G(c) of the Foreign Oper- 
ations, Export Financing, and Related Programs Appropriations 
Act, 1990 (Public Law 101-167). 

(2) Usk OF MILITARY ASSISTANCE PIPELINE FOR PANAMA TO 
PROCURE LAW ENFORCEMENT EQUIPMENT.— 

(A) AurHority.—Prior year military assistance funds 
that are obligated for Panama shall be available to finance 
the procurement of defense articles by law enforcement 
forces in Panama and related defense services (other than 
training) notwithstanding the provisions of law specified in 
subsection (c) of this section and section 660 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2420; relating to the 
prohibition on assistance for law enforcement forces). 

(B) LimrraTIONS ON LETHAL EQUIPMENT.—Not more than 
$500,000 of the funds made available under subparagraph 
(A) may be used for the procurement of lethal equipment. 
Only lethal equipment that is appropriate for standard 
civilian law enforcement requirements may be procured 
with such funds. 

(C) PRIok YEAR MILITARY ASSISTANCE FUNDS DEFINED. —As 
used in subparagraph (A), the term “prior year military 
assistance funds” means funds that were appropriated for a 
fiscal year prior to fiscal year 1990 to carry out chapter 2 of 
part Il of the Foreign Assistance Act of 1961 (22 U.S.C. 2311 
and following; relating to the grant military assistance 

program) or section 23 of the Arms Export Control Act (22 
U.S.C. 2763; relating to foreign military sales credits). 

(3) CONGRESSIONAL NOTIFICATION REQUIREMENTS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B) 
of this paragraph, the President shall notify the congres- 
sional committees specified in section 634A of the cei 
Assistance Act of 1961 (22 U.S.C. 2394-1) in accordance with 
the procedures applicable to reprogrammings under that 
pontion at least 15 days before— 

(i) each pbligetion of funds under paragraph (1) of 
this subsection, and 

(ii) each commitment to use funds under paragraph 
(2) of this subsection. 

(B) Excerrion.—Such notification is not required with 
respect to— 

(i) obligations under paragraph (1), and 
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(ii) commitments to use funds under paragraph (2) for 
the procurement of uniforms and communications 
equipment (and related defense services), 

that occur prior to the end of the 15-day period beginning 
on the date of enactment of this Act to the extent that such 
obligations or commitments, as the case may be, were 
previously justified to the Congress. 

(c) Brooke-ALEXANDER AMENDMENT.—The provisions of law re- 
ferred to in subsections Mara (aX(2), and (bX2XA) of this section are 
section 620(q) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2370(q)); and es ee 518 of the Foreign Operations, Export Financ- 
ing, and Related Appropriations Act, 1990 (Public Law 
101-167), and the corresponding sections of foreign assistance appro- 
priations Acts for prior 


SEC. 102. RESUMPTION OF UNITED STATES ASSISTANCE: ANTINARCOTICS 
CERTIFICATION REQUIREMENTS. 


Because the vital national interests of the United States so re- 
quire and because the Endara Government of Panama has indicated 
its willingness, and is taking steps, to cooperate fully with the 
United States to control narcotics production, trafficking, and 
money laundering, the requirements of ene = Deregregre (1) and (5) of 
section 481(h) of the Foreign Assistance 1961 (22 U.S.C. 
2291(h)) shall cease to apply to Panama as of the date of enactment 
of this Act to the extent that those requirements became applicable 
to Panama by reason of the fact that the President did not make a 
certification with respect to Panama under paragraph (2) of that 
section at the time the international narcotics control strategy 
reports for 1988 and 1989 were submitted to the Congress pursuant 
to section 481(e) of that Act. 


SEC. 103. RESUMPTION OF TRADE BENEFITS: ANTINARCOTICS CERTIFI- 
CATION REQUIREMENTS. 


(a) ResuMPTION Upon Date or ENACTMENT.—Because the vital 
national interests of the United States so require and because the 
Endara Government of Panama has indicated its willingness, and is 
taking steps, to cooperate fully with the United States to control 
narcotics production, trafficking, and money laundering, the condi- 
tions specified in section 802(b\4)\(B) of the Narcotics Control Trade 
Act (19 U.S.C. 2492(bX4\B)) shall wi deemed to be satisfied as of the 
date of enactment of this Act with respect to the action taken 
pursuant to section 802(a) of that Act that is described in subsection 
(b) of this section. 

(b) SpeciFICATION OF BENEFITS.—The action referred to in subsec- 
tion (a) is the denial to articles imported from Panama of pref- 
erential tariff treatment under the Generalized System of f- 
erences (19 U.S.C. 2461 and following) and the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2701 and following) pursuant to 
Presidential Proclamation 5779 of March 23, 1988. 


SEC, 104. REPORT ON PANAMANIAN BANK SECRECY LAWS. 


(a) CoNGRESSIONAL ConceRNS.—The Congress commends the 
dara Government for its cooperation and assistance in freezing 
Panamanian bank accounts believed to be implicated in narcotics- 
related and other illegal financial transactions. The Congress re- 
mains concerned, however, that the current status of bank secrecy 
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laws in Panama may lend itself to continued criminal abuse of those 
laws despite the best intentions of the Endara Government. 

(b) Rerport.—Therefore, no later than April 15, 1990, the President 
—_ submit a detailed report to the Speaker of the House of 
ra resentatives and the Chairman of the Committee on Foreign 

tions of the Senate on specific actions —- undertaken by the 
Government of Panama to modify the existing bank secrecy regime 
in — to facilitate detection and prosecution of criminal activities, 


“Od the modification of bank secrecy laws by the Government 
of Panama; 
(2) the conclusion of an exchange-of-information agreement 
between the United States and Panama; and 

(3) agreements entered into by the Government of Panama or 
in the process of negotiation that are designed to deter illegal 
financial transactions and to facilitate early detection and 
prosecution of such illegal activities. 


TITLE II—EASTERN EUROPE AND YUGOSLAVIA 


SEC. 201. ASSISTANCE TO SUPPORT TRANSITION TO DEMOCRACY. 


(a) AurHoriry.—Notwithstanding any other provision of law, the 
President may use up to $10,000,000 of the funds peprpeaee for 
fiscal year 1990 to carry out chapter 4 of II of the Forei 
Assistance Act of 1961 (22 U.S.C. 2346 and fo rip relating to 
economic support fund) to support the process of democratic ‘eanat- 
tion in East European countries and Yugoslavia, in addition to 
amounts otherwise available for such purposes. 

(b) Luwrration.—Funds provided under this section shall be made 
available only— 

(1) after the President has certified to the Congress that the 
country where funds are being expended has had, or is sched- 
uled to have, open and free multiparty national or regional 
elections; and 

(2) in such a manner so as to benefit substantially a full range 
of non-Communist political parties in the countries in which 
such funds are used. 


Approved February 14, 1990. 


LEGISLATIVE HISTORY—H.R. 3952 (S. 2073): 
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Feb. 14, Presidential remarks and statement. 
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barge Law 101-244 
101st Congress 
Joint Resolution 


To designate the period commencing February 18, 1990, and ending February 24, 
1990, as “National Visiting Nurse Associations Week”. 


Whereas Visiting Nurse Associations have served homebound 
Americans since 1885; 

Whereas such Associations annually provide peor core for yr: i eappert 
services to Tages 4 1,000,000 men, women, c 

Whereas such Associations serve 504 urban A» ~ ee eee 
in 47 States; 

Whereas such Associations adhere to high standards of quality and 
provide personalized and cost-effective home health care and 
support regardless of an individual’s ability to pay; 

Whereas such Associations are voluntary in nature; independently 
owned and community-based 

Whereas such Associations ensure the quality of care through over- 
sight provided by Se advisory committees composed of 

physicians and nurses; 

Whereas such Associations enable hundreds of thousands of Ameri- 
cans to recover from illness and injury in the comfort and security 
of their homes; 

Whereas such Associations ensure that individuals who are chron- 
ically ill or who have pepe and mental handicaps receive the 
eee benefits of care and support services provided in the 

ome; 

Whereas, in the absence of such Associations, thousands of patients 
with mental or physical handicaps or chronically disabling ill- 
nesses would have to be institutionalized; 

Whereas such Associations provide a wide range of services, includ- 
ing (where appropriate) health care, hospice care, personal care, 
homemaking, occupational, physical, and speech therapy: 
Pvc visiting services”, social services, nutritional counse 

nursing services, and meals on wheels; 

Whereas such Associations offer nursing care provided by registered 
nurses, homemaking, therapy, and social services by qualified 
specialists, and “friendly visiting services” by volunteers; 

Whereas in each community served by such an Association, oe 
volunteers support the Association by serving on the board of 

rs, raising funds, visiting patients in their homes, assisting 
patients and nurses at wellness clinics. delivering a on wheels 
to patients, running errands for patients, working in the Associa- 
tion’s office, and providing tender loving care; and 

Whereas the need for home health care for young and old alike 
continues to grow annually: Now, therefore, be it 


104 STAT. 11 


Feb. 14, 1990 
[S.J. Res. 103] 
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Resolved by the Senate and House of ——— of the 
United States of America in Congress assembled, That the period 
commencing February 18, 1990, and ending February 24, 1990, is 
designated as ‘‘National Visiting Nurse Associations Week”, and 
the ident is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such week 
with appropriate programs, ceremonies, and activities. 


Approved February 14, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 103: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Jan. 30, considered and passed Senate. 
Feb. 6, considered and passed House. 
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101st Congress 
Joint Resolution 
Designating February 11 through February 17, 1990, as “Vocational-Technical 
Education Week”’. 


Whereas vocational-technical education prepares the Nation’s work 
es by providing students with basic academic and occupational 
skills; 

Whereas vocational-technical education stresses the importance of 
positive work attitudes and values; 

Whereas vocational-technical education builds the leadership skills 
of students by encouraging them to participate in student 
organizations; 

Whereas vocational-technical education stimulates the growth and 
vitality of the Nation’s businesses and industries by preparing 
workers for the majority of occupations forecasted to experience 
the largest and fastest growth in the next decade; 

Whereas vocational-technical education encourages entrepreneur- 
ship among students through units of study and courses designed 
to prepare them to start and manage their own businesses; 

Whereas a strong vocational-technical education program planned 
and carried out by trained vocational-technical educators is vital 
to the future economic development of the Nation and to the well- 
being of its citizens; 

Whereas the Future Business Leaders of America, the Future 
Homemakers of America and Home Economics Related Occupa- 
tions, the Future Farmers of America, the Distributive Education 
Clubs of America, the Vocational Industrial Clubs of America, the 
American Industrial Arts Student Association, the National 
Association of Trade and Technical Schools, the Health Occupa- 
tion Students of America, the National Association of State Coun- 
cils on Vocational Education, and the American Vocational 
Association have joined efforts to give added definition to voca- 
tional-technical education; 

Whereas the planned theme for Vocational-Technical Education 
— = “Vocational-Technical Education: It Works”: Now, there- 

ore, be it 


104 STAT. 13 


Feb. 14, 1990 
(S.J. Res. 130] 


104 STAT. 14 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 11 through 
February 17, 1990, is designated as “Vocational-Technical Education 
Week”’, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such period with appropriate programs, ceremonies, and activities. 


Approved February 14, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 130: 


INGRESSIONAL RECORD: 
Vol. 135 (1989): June 9, considered and passed Senate. 
Vol. 136 (1990): Jan. 31, considered and passed House. 
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Public Law 101-246 
101st Congress 
An Act 


To authorize appropriations for fiscal years 1990 and 1991 for the Department of 
State, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort Trtte.—This Act may be cited as the “Foreign Relations 
Authorization Act, Fiscal Years 1990 and 1991”. 
; hs TABLE oF ConTENTS.—The table of contents for this Act is as 
‘ollows: 


Sec. 1, Short title and table of contents. 
TITLE I—DEPARTMENT OF STATE 


Part A—AUTHORIZATION OF APPROPRIATIONS; ALLOCATIONS OF FuNDS; RESTRICTIONS 


Sec. 101. Administration of foreign affairs. 
Sec. 102. International organizations and conferences. 
Pea var atau mgt cers 
; . Migration and refugee assistance. 
Sec. 106, Reduction in earmarks if appropriations are less than authorizations. 
Sec. 107. Availability of funds. 
Sec. . Restriction on funds for negotiations with certain Palestine Liberation 
Organization representatives. 


Part B—DepartTMENT OF State AUTHORITIES AND AcTIviTIEs; ForEIGN Missions 


111. Authorization of certain operational activities. 
112. Working come! fund for Office of Foreign Missions. 
113. Authority of Diplomatic Security Service. 
Leg Access to = records. pebili ‘ 

. Enhancement of evacuation capability and procedures regarding major 
disasters and incidents abroad affecting United States citizens, 
116. — of domestic property as interim step to acquiring property 
117. Debt collection. 
118. Munitions control registration fees. 
. Fees and reimbursements. 
120. International Center. 
121. Closing of diplomatic and consular posts in Antigua and Barbuda. 
122. Submission of annual country reports on terrorism. 

Consular officer duties. 


124. Opening a United States consulate in Bratislava. 
my vam a United —— embassy in psoas ™ ae 
. Volun program for increased participation by economically an 
socially P sr Rae enterprises in foreign relations activities. 
127. Report on reorganization of the Department of State. 
128. Bip og on exclusion or deportation of nonimmigrant aliens on certain 
grounds. 


Part C—Dretomatic Immunity, Reciprocity, AND SECURITY 
Sec. 131. Exclusion of aliens previously involved in serious criminal offenses com- 
mitted in the United States. 
. Modification of preference for United States contractors in diplomatic con- 
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struction program. 
. 133. Use of cleared personnel to ensure secure maintenance and repair of dip- 
lomatic facilities abroad. 


104 STAT. 15 


_Feb. 16, 1990 _ 
(H.R. 3792] 
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134, United States-Soviet reciprocity in matters relating to embassies. 

135, Construction security certification. 

136. Increased participation of United States contractors in local guard con- 
tracts abroad under the diplomatic security program. 


Part D—PERSONNEL 


141. Authority to transfer retirement contributions for Foreign Service nation- 
als to local plans. 

142. Disqualification for service on Foreign Service selection boards. 

143. Separation for cause; judicial review. 

144. Visiting scholars program for the Foreign Service Institute. 

145. Credit for service at unhealthful posts. 

146. Former spouses of United States Information Agency and Agency for 
International Development employees. 

147. Child care facilities at certain posts abroad. 

148. Travel, leave, and other benefits. 

149. Foreign Service internship program. 

150. Grants for institutions and students for training in international affairs. 

151. Danger pay allowance. 

152. Judicial review of certain Foreign Service grievances. 

153. Broadening the cultural, geographic, and ethnic representation of the For- 

sk Ba ope and the ene eae of Saye 

. Report to Congress concerning po ph program. 
155. Study of sexual harassment at Eis Decavkaiaat of State. 
156. Limitation on housing benefits. 


Part E—Foreicn LANGUAGE CoMPETENCE WITHIN THE FOREIGN SERVICE 


161. Expansion of model foreign language competence posts. 

162. Report on foreign language entrance requirement for the Foreign Service. 
163. Foreign Service promotion panels. 

164. Language proficiency in the Employee Evaluation Report. 


TITLE II—UNITED STATES INFORMATIONAL, EDUCATIONAL, AND 
CULTURAL PROGRAMS 


Part A—Unirep Srates INFORMATION AGENCY 


. Authorization of appropriations. 

. Dissemination of information within the United States. 

. Distribution within the United States of United States Information 
Agency film entitled “Long Journey Home”. 

. The J. William Fulbright Foreign Scholarship Board. 

. USIA satellite and television. 

. United States Advisory Commission on Public Diplomacy. 

. Forei services. 

. Use of certain fees and payments. 

. Debt collection. 

USIA network for dissemination of information concerning United States 

to combat narcotics and other controlled substances. 
Algnanieten country plan. ; 
. General Accounting Office study of the National Endowment for De- 


mocracy. 
. Report to Congress on the acquisition and use of public programming 
materials. 
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Part B—Bureau or EDUCATIONAL AND CULTURAL AFFAIRS 
. Authorization of appropriations. 


. Citizen ex 
. Programs to promote international youth understanding. 
United States-Soviet exchanges. 
Scholarships for Tibetans and Burmese. 
of Congress concerning the Humphrey Fellowship Program. 
Part C—Voicr Or AMERICA 
Authorization of appropriations. 
Voice of America Tring practices. 
VOA public service announcements to promote child survival. 
Voice of America broadcasts to Tibet. 
Voice of America’s Thailand radio facilities. 
Voice of America broadcasts to the People’s Republic of China. 
Voice of America equipment abroad. 
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Parr D—Terxevision BroapcastinG To CUBA 


. Short title. 

Findings and purposes. 

Television broadcasting to Cuba. 

. Television Marti Service of the United States Information Agency. 
Amendments to the Radio Broadcasting to Cuba Act. 

Assistance from other government agencies. 

Authorization of appropriations. 

Definitions. 


BARRERRE 


TITLE I1I—BOARD FOR INTERNATIONAL BROADCASTING 


301. Authorizations of appropriations. 
302. Requirement for authorization of appropriations. 


TITLE IV—INTERNATIONAL ORGANIZATIONS AND COMMISSIONS 
401. United States membership in ipteenationa Sugar Organization and Inter- 
national Timber 


Tropical 
402. Aistaoaankion for membership in the Tavenationsi Union for the Conser- 
vation of Nature and Natural Resources. 
403. Authorization of appropriations for membership in wildlife conventions. 
404. a of appropriations for the Commission on the Ukraine 


‘amine 
405. Reform in b decision-making procedures of the United Nations and 


406. Annual report to Congress on voting practices at the United Nations. 

407. Denial of visas to certain representatives to the United Nations. 

408. Policy on UNESCO. 

409. United States Commission on Improving the Effectiveness of the United 


Nations. 
410. peep ay to the regular budget of the International Committee of the 
411. Sense of Congress concerning an enhanced role for the International 


Court of Justice in resolution of international disputes. 

412. International Boundary and Water Commission. 

413. Review of multilateral and bilateral commissions. 

414. Membership of the Palestine Liberation Organization in United Nations 
agencies. 

415. Sense of Se ye concerning the United Nations ai and Works 
Agency for Palestinian Refugees in the Near East (UNRWA). 

416. United Nations sponsorship of a Middle East peace conference. 

417. Contributions for peacekeeping activities in southern Africa. 

TITLE V—ASIA FOUNDATION 


501. Authorization of appropriations. 
TITLE VI—INTER-AMERICAN FOUNDATION 
601. Authorization of appropriations. 
TITLE VII—REFUGEE AND OTHER PROVISIONS 


701. United Nations High Commissioner for Refugees audit requirement. 

702. Tibetan and Burmese 

703. Report regarding Burmese students. 

704, The treatment of the Turkish minority by the Government of the People’s 
Republic of Bulgaria and Bulgarian refugees in Turkey. 


TITLE VIII—PLO COMMITMENTS COMPLIANCE ACT OF 1989 


TITLE IX—PEOPLE’S REPUBLIC OF CHINA 


901. Findings and statements of policy. 
902. Suspension of certain programs and activities. 


104 STAT. 17 


104 STAT. 18 
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TITLE X—MISCELLANEOUS PROVISIONS 


1001. Increasing amount of rewards for combatting terrorism. 

1002. Assignment of commercial officers to the United States mission to the 
European Community. 

1003. Buy-American requirement. 

1004. Support for the Benjamin Franklin House museum and library. 

1005. Association of Democratic Nations. 

1006. ised regarding human rights abuses in Cuba. 

1007. Concerning the submission to the Congress of agreements pertaining to 
the bonito: of the United States. ™ . 

1008. Report to Congress concerning Oceania. 

1009. Report concerning Mexico. 

1010. Establishment of a Latin American and Caribbean data base. 


TITLE XI—BUDGET ACT COMPLIANCE 
1101. Compliance with Congressional Budget Act. 


TITLE I—DEPARTMENT OF STATE 


PART A—AUTHORIZATION OF APPROPRIATIONS; 


ALLOCATIONS OF FUNDS; RESTRICTIONS 


SEC. 101. ADMINISTRATION OF FOREIGN AFFAIRS. 


(a) Direptomatic AND ONGOING OpeErRaTIONS.—The following 
amounts are authorized to be appropriated for the Department of 
State under “Administration of Foreign Affairs” to carry out the 
authorities, functions, duties, and responsibilities in the conduct of 
the foreign affairs of the United States and for other purposes 
authorized by law (other than the diplomatic security program): 


“ 


(1) SALARIES AND EXPENSES.—For “Salaries and Expenses’’, of 
the Department of State $1,432,124,000 for the fiscal year 1990 
and $1,583,598,000 for the fiscal year 1991, of which not less 
than $250,000 for each fiscal year shall be available only for use 
by the Bureau of International Communications and Informa- 
tion Policy to support international institutional development 
and other activities which promote international communica- 
tions and information development. 

(2) ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD.— 
For “Acquisition and Maintenance of Buildings Abroad”, 
$218,900,000 for the fiscal year 1990 and $227,656,000 for the 
fiscal year 1991. 

(3) REPRESENTATION ALLOWANCES.—For ‘Representation 
Allowances”, $4,600,000 for the fiscal year 1990 and $5,000,000 
for the fiscal year 1991. 

(4) EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE.— 
For “Emergencies in the Diplomatic and Consular Service”, 
Sno” or the fiscal year 1990 and $4,888,000 for the fiscal 
year : 

(5) OFFICE OF THE INSPECTOR GENERAL.—For “Office of the 
Inspector General”, $21,000,000 for the fiscal year 1990 and 
$21,840,000 for the fiscal year 1991. 

(6) PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN.—For 
“Payment to the American Institute in Taiwan’’, $11,300,000 for 
the fiscal year 1990 and $11,752,000 for the fiscal year 1991. 


(b) Dietomatic Securrry ProGramM.—In addition to amounts au- 
thorized to be appropriated by subsection (a), the following amounts 
are authorized to be appropriated under “Administration of Foreign 
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Affairs” for the fiscal years 1990 and 1991 for the Department of 
State to carry out the poe yoo security program: 

(1) AND EXPENSES.—For “Salaries and Expenses”, 

$309, 365,000 — the fiscal year 1990 and $361,995,000 for the 


ear 

(2) ediacel OF FOREIGN MISSIONS AND OFFICIALS.—For 

“Protection of Foreign Missions and Officials”, $9,100,000 for 

the fiscal year 1990 and $9,464,000 for the fiscal year 1991. 

(c) ALLOCATION FOR OFFICE oF Munitions Contro.t.—Of the 

amounts authorized to be appropriated by this section, there shall be 

available only for the Office of Munitions Control of the Department 

of State ~ each of the fiscal years 1990 and 1991 such amount as is 

necessary to maintain at least 53 full-time equivalent personnel and 
any associated costs. 


SEC. 102. INTERNATIONAL ORGANIZATIONS AND CONFERENCES. 


(a) AssesseD CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS.— 
(1) There are authorized to be a 1 ¥ riated for “Contributions 
to International tions” * 14,927,000 for the fiscal year 
1990 and $817,000, for the fiscal year 1991 for the Depart- 
ment of State to out the authorities, functions, duties, and 
responsibilities in the conduct of the foreign affairs of the 
United States with respect to international organizations and 
for other purposes authorized by law. 
(2) Of the amounts authorized to be appropriated by 
graph (1), $1,249,000 for the fiscal year 1990 s be av: ble 
only for the South Pacific Commission. 

(b) CONTRIBUTIONS TO eapomincs PEACEKEEPING ACTIVITIES.— 
There are authorized to be ap ropriated for “Contributions to Inter- 
national Peacekeeping Activities”, $111,184,000 for the fiscal year 
1990 and $115,000,000 for the fiscal year 1991 for the Department of 
State to carry out ‘the authorities, functions, duties, and responsibil- 
ities in the conduct of the foreign affairs of the United States with 
respect to international peacekeeping activities and for other pur- 
poses authorized by law. 

(c TIONAL CONFERENCES AND CONTINGENCIES.—(1) There 
are authorized to be a Paeb con for “International Conferences 
and Contingencies’, $6, for the fiscal year 1990 and 
$7,300,000 for the fiscal year 1991 for the Department of State to 
carry out the authorities, functions, duties, and responsibilities in 
the conduct of the foreign affairs of the United States with respect 
to international conferences and contingencies and for other pur- 
poses authorized by law. 

(2) None of the funds authorized to =< a aie under 
graph (1), may be obligated or ex or vee = tates 

egation to any m of the oe Poy: ity and 
jaan in an Eevee | or meetings within the Sekt of 
United States Koay: nc uine to any such mee 
includes individuals representing the Commission on Security an 
Cooperation in Europe. 


SEC. 103, INTERNATIONAL COMMISSIONS. 


The following amounts are authorized to be appropriated under 
“International Commissions” for the Department of State to carry 
out the authorities, functions, duties, and responsibilities in the 
conduct of the foreign affairs of the United States and for other 
purposes authorized by law: 


104 STAT. 19 


104 STAT. 20 


22, USC 2678. 
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(1) INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED 
STATES AND MEXICO.—For “International Boundary pat Water 
Commission, United States and Mexico” ms 

(A) for “Salaries and Expenses” for the fiscal 1990, 
$10,460,000 and, for the fiscal ad 1991, $10,87 ‘000; and 

(B) for “Construction” for the fiscal ig 1990, $11, 500, 000 
and, for the fiscal year 1991, $11,900, 

(2) INTERNATIONAL BOUNDARY COMMISSION, UNITED STATES AND 
CANADA.—For “International Boundary Commission, United 
States and Canada”, $750,000 for the fiscal year 1990 and 
$780,000 for the fiscal year 1991 

(3) INTERNATIONAL JOINT COMMISSION.—For “International 
Joint Commission”, $3,750,000 for the fiscal year 1990 and 
$3,900,000 for the fiscal year 1991. 

(4) INTERNATIONAL FISHERIES MMISSIONS.—For ‘Inter- 
national Fisheries Commissions”, $11, 000,000 for the fiscal year 
1990 and $11,440,000 for the fiscal year 1991, 


SEC. 104. MIGRATION AND REFUGEE ASSISTANCE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for “ tion and Refugee Assistance” — 
(1) for authori activities, $415,000,000 for the fiscal year 
1990 and $445,000,000 for the fiscal year 1991; and 
(2) for each of the fiscal years 1990 and 1991 for assistance for 
refugees resettling in Israel, $25,000,000. 
(b) AvarLaBiuity or Funps.—Funds appropriated pursuant to 
paragraph (1) or (2) of subsection (a) are authorined to remain 
available until expended. 


SEC. 105. OTHER PROGRAMS, 


The following amounts are authorized to be appropriated for the 
as ent of State to carry out the authorities, functions, duties, 
msibilities in the conduct of the foreign affairs of the 
United § tates and for other purposes authorized by law: 
(1) UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREE- 
MENTs.—For “United States Bilateral Science and Technol 
hueninnae?: $4,000,000 for the fiscal year 1990 and $4,160, 
for the fiscal year 1991. 
(2) SoOvIET-EAST EUROPEAN RESEARCH AND TRAINING.—For 
“Soviet-East Euro Research and Training’, $4,600,000 for 
the fiscal year 1990 and $5,200,000 for the fiscal year 1991. 


SEC. 106. REDUCTION IN EARMARKS IF APPROPRIATIONS ARE LESS THAN 
AUTHORIZATIONS. 


The State a sarge Basic Authorities Act of 1956 is amended 
by inserting r section 10 (22 U.S.C. 2677) the following new 
section: 


“SEC. 11. REDUCTION IN EARMARKS IF APPROPRIATIONS ARE LESS THAN 
AUTHORIZATIONS. 


“Tf the amount appropriated (or made available in the event of a 
sequestration order issued pursuant to the Balanced Budget and 
Emergency Deficit Control Act of 1985 (Public Law 99-177; 2 U.S.C. 
901 et seq.)) for a fiscal year pursuant to any authorization of 
ap ropriations provided by an Act other than an appropriation Act 

ess than the authorization amount and a provision of that Act 
aeovides that a specified amount of the authorization amount shall 
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be available only for a certain purpose, then the amount so specified 
shall be deemed to be reduced for that fiscal year to the amount 
which bears the same ratio to the ified amount as the amount 
appropriated (or made available in the event of sequestration) bears 
to the authorization amount.”’. 


SEC. 107. AVAILABILITY OF FUNDS. 


Section 24 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2696) is amended by adding after subsection (d) the 
following new subsection: 

“(e) Amounts authorized to be appropriated for a fiscal year for 
the Department of State or to the + se San of State are authorized 
to be obligated for egy me contracts which are to be per- 
formed in two fiscal years, if the total amount for such contracts is 
obligated in the earlier fiscal year.”’. 


SEC. 108. RESTRICTION ON FUNDS FOR NEGOTIATIONS WITH CERTAIN 
PALESTINE LIBERATION ORGANIZATION REPRESENTATIVES. 


Section 1302(b) of the International Security and eroument 
Cooperation Act of 1985 (22 U.S.C. 2151), is amended b y inserting 
before the period at the end thereof the following: “, except that no 
funds authorized to be appropriated by this or any other Act may be 
obligated or made available for the conduct of the current dialogue 
on the Middle East peace process with any representative of the 
Palestine Liberation Greaniuition if the President knows and ad- 
bie the Congress that that representative directly participated in 

ee or execution of a particular terrorist activity which 
ted in the death or kidnapping of a United States citizen”. 


PART B—DEPARTMENT OF STATE AUTHORITIES 
AND ACTIVITIES; FOREIGN MISSIONS 


SEC. 111. AUTHORIZATION OF CERTAIN OPERATIONAL ACTIVITIES. 


Section 2 of the State Department Basic Authorities Act (22 U.S.C. 
2669) is amended— 
(1) in subsection (g), by Keginar-s | out “and” at the end thereof; 
(2) in subsection (h), by striking out the period at the end 
thereof and inserting in lieu thereof a semicolon; an 
(3) ba inserting after subsection (h) the following new sub- 


sectio’ 
Oe pay obligations assumed in Germany on or after June 5, 


j) provide telecommunications services; and 
“(k) provide maximum physical security in| +: 6 aaa 
owned and leased properties and vehicles abroad.” 


SEC. 112. WORKING CAPITAL FUND FOR OFFICE OF FOREIGN MISSIONS. 


Section 13(a) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2684(a)) is amended— 
(1) in the first sentence— 
oo sl inserting Bes i Oe “(4)”; and c _ 
triking out “; an services and supplies to carry 
out title Hof th Il of — Act” an 
(2) by boo fret sentence the a om 


a. “Such eed shall also be available without er 
limitation to carry out the purposes of title II of this 


104 STAT. 21 


22 USC 2151 
note. 
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SEC. 113. AUTHORITY OF DIPLOMATIC SECURITY SERVICE. 


Section 37(a) of the State Department Basic Authorities Act (22 
U.S.C. 2709(a)) is amended— 


(1) in | grey (2)— 

(A) by striking out “and” at the end of subparagraph (A); 
ore by redesignating subparagraph (B) as subparagraph 

; an 

.) by ieee ving after subparagraph (A) the following new 
su ph: 

“(B) make arrests without warrant for any offense 
concerning passport or visa issuance or use if the special 
agent has reasonable grounds to believe that the person has 
committed or is committing such offense, and”; and 

(2) in paragraph (5), by amending the text preceding subpara- 
graph (A) to read as follows: 

“(5) arrest without warrant any person for a violation of 
section 111, 112, 351, 970, or 1028 of title 18, United States 
Code—”’. 

SEC. 114. ACCESS TO CRIMINAL RECORDS. 


Section 9101 of title 5, United States Code, is amended— 
(1) in subsections (b)(1), (b\(3)(A), (bX3)(B), and (c) by inserting 
“the Department of State,” after “Defense,” each place it ap- 


pears; and 

(2) by adding at the end thereof the following new subsection: 

“(e) The authority provided under this section with res to the 
Department of State may be exercised only so long as the Depart- 
ment of State continues to extend to its employees and applicants 
for employment, at a minimum, those procedural safeguards pro- 
vided for as part of the security clearance process that were made 
available, as of May 1, ae porments to section 163.4 of volume 3 of 


the Foreign Affairs Man 
Government SEC. 115. ENHANCEMENT OF EVACUATION CAPABILITY AND PROCE- 
po gg and DURES REGARDING MAJOR DISASTERS AND INCIDENTS 
SMO TOSS. ABROAD AFFECTING UNITED STATES CITIZENS. 


(a) RESPONSIBILITY OF SECRETARY OF STATE.—Section 102(b) of the 
Diplomatic Security Act of 1986 (22 U.S.C. 4801(b)) is amended— 
° i —— out “and” at = aF of — bn 
y redesigna paragrap as poregre ; 
oS By inserting r paragraph (4) the following new para- 


graph: 

“(5) to set forth the responsibility of the Secretary of State 
with respect to the safe and efficient evacuation of United 
States Government personnel, their dependents, and private 
United States citizens when their lives are endangered by war, 
civil unrest, or natural disaster; and”. 

(b) DEVELOPMENT AND IMPLEMENTATION OF Po.icres.—Section 103 
of the Diplomatic Security Act of 1986 (22 U.S.C. 4802) is amended— 

(1) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; 

(2) by inserting after subsection (a) the following new sub- 


section: 

“(b) Overseas Evacuations.—The Secretary of State shall de- 
velop and implement policies aT Ge wom to provide for the safe 
and efficient evacuation of United States Government personnel, 
dependents, and private United States citizens when their lives are 
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endangered. Such policies shall include measures to identify high 
risk areas where evacuation may be necessary and, where appro- 
priate, providing staff to United States Government missions abroad 
to assist in those evacuations. In carrying out these responsibilities, 
the Secre shall— 

“(1) develop a model contingency plan for evacuation of 
personnel, dependents, and United States citizens from foreign 
countries; 

“(2) develop a mechanism whereby United States citizens can 
voluntarily request to be placed on a list in order to be con- 
tacted in the event of an evacuation, or which, in the event of 
an evacuation, can maintain information on the location of 
United States citizens in high risk areas submitted by their 
relatives; 

“(3) assess the transportation and communications resources 
in the area being evacuated and determine the logistic support 
needed for the evacuation; and 

“(4) develop a plan for coordinating communications between 
embassy staff, Department of State personnel, and families of 
United States citizens abroad regarding the whereabouts of 
those citizens.”’. 

(c) Procepures REGARDING Magsor DISASTERS AND INCIDENTS 
Axsroap.—The State Department Basic Authorities Act of 1956 (22 
U.S.C. 2269 et seq.) is amended— 

(1) by redesignating section 43 as section 44; and 

(2) by adding after section 42 the following new section: 


“SEC. 43. PROCEDURES REGARDING MAJOR DISASTERS AND INCIDENTS 
ABROAD AFFECTING UNITED STATES CITIZENS. 


“In the case of a major disaster or incident abroad which affects 
the health and safety of citizens of the United States residing or 
traveling abroad, the Secretary of State shall provide prompt and 
thorough notification of all appropriate information concerning 
such disaster or incident and its effect on United States citizens to 
the next-of-kin of such individuals. Notification shall be provided 
through the most a means available, including telephone 
communications, and shall include timely written notice. The Sec- 
retary, through the appropriate offices of the Department of State, 
shall act as a clearinghouse for up-to-date information for the next- 
of-kin and shall provide other services and assistance. Assistance 
shall include liaison with foreign governments and persons and with 
United States air carriers concerning arrangements for the prepara- 
tion and transport to the United States of the remains of citizens 
who die abroad, as well as disposition of personal effects.”’. 

(d) DEVELOPMENT OF STANDARDIZED PROCEDURES.— 

(1) The Secretary of State shall enter into discussions with 
international air carriers and other appropriate entities to de- 
velop standardized procedures which will assist the Secretary in 
implementing the provisions of section 43 of the State Depart- 
ment Basic Authorities Act of 1956, as amended by subsection 


(ce). 
(2) The papain Weg State shall consider the feasibility of 
establishing a toll- telephone number to facilitate inquiries 
by the next-of-kin in cases of major disasters or incidents abroad 
which affect the health and safety of citizens of the United 
States residing or traveling abroad. 
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(e) Report ro Concress.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary of State shall prepare and 
submit a report to the Co which sets forth plans for the 
implementation of the amendment made by subsection (c) and the 
provisions of subsection (d(1), together with the Secretary’s com- 
ments concerning the proposal under subsection (d)(2). 


SEC. 116. ACQUISITION OF DOMESTIC PROPERTY AS INTERIM STEP TO 
ACQUIRING PROPERTY ABROAD. 


(a) ADDITIONAL AUTHORITY FOR THE DIRECTOR OF THE OFFICE OF 
ForeIGN Missions.—Section 203(c) of the State De ent Basic 
Authorities Act of 1956 (22 U.S.C. 4303(c)) is amended— 

(1) by striking out “and” at the end of paragraph (2); 
(2) by redesignating paragraph (3) as aph (4); and 
(3) by inserting after paragraph (2) the following new para- 


graph: 
“(3) dispose of property acquired in carrying out the purposes 
of this Act; and”. 
(b) Provision or BENEFITs.—Section 204 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 4304) is amended— 
(1) in subsection (b)— 
(A) by striking out “or” at the end of paragraph (3); 
(B) by inserting “or” at the end of paragraph (4); 
(C) by inserting after paragraph (4) the following new 


aph: 
“(5) subject to subsection (f), to inplenen: an exchange of 
property between the Government of the United States and the 
government of a foreign country, such property to be used by 
each government in the respective receiving state for, or in 
connection with, diplomatic or consular establishments,”’; and 

(2) by adding at the end thereof the following new subsection: 

“(f)(1) Upon a determination in each specific case by the Secretary 
of State or the Secretary’s designee that the purpose of the Foreign 
Service Buildings Act, 1926, can best be met on the basis of an in- 
kind exchange of properties with a foreign country pursuant to 
subsection (b)\(5), the Secretary of State may transfer funds made 
available under the heading ‘Acquisition and Maintenance of Build- 
ings Abroad’ (including funds held in the Foreign Service Buildi 
Fund) for such purpose to the Working Capital Fund, as provided in 
section 208(h)\(1). Except for funds that may be provided by a foreign 
government for the purchase of ag oe te) funds transferred 
under the preceding sentence may used for the purposes of 
subsection NS). 

“(2) The Secretary of State may acquire property in the United 
States for the purposes of subsectron (bX5) only in the context of a 
a reciprocal agreement with a specified foreign government. 

operty acquired by the United States in the foreign country 
through such an exchange shall benefit the United States at least to 
the same extent as the property acquired in the United States 
benefits the foreign government. 

“(3) The Secretary of State shall prescribe regulations for the 
implementation of any in-kind exchange of properties pursuant to 
subsection (b)(5). 

“(4) At least 15 days before entering into any reciprocal agree- 
ment for the exchange of oper with another foreign government, 
the Secretary of State s notify the Committee on Foreign Affairs 
and the Committee on Public Works and Transportation of the 
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House of Representatives and the Committee on Foreign Relations 
of the Senate. 

“(5)(A) Proceeds from the disposition of properties acquired pursu- 
ant to this subsection shall credi to the Foreign Service 
Buildings Fund (referred to in section 9 of the Foreign Service 
Buildings Act, 1926). 

“(B) The authority ie: speed proceeds received under subpara- 
graph (A) may be exercised only to such extent or in such amounts 
as are provided in advance in an appropriation Act.”. 

(c) CONFORMING ype renheateane ot 9(aX(1) of the Foreign Serv- 
ice Buildings Act, 1926 (22 U.S.C. 300(aX1)), is amended by inserti 
before the comma at the end thereof the following: “or in the Uni 
States pursuant to section 204(b)\(5) of the State Department Basic 
Authorities Act of 1956”. 


SEC. 117. DEBT COLLECTION. 


Title I of the State Department Basic Authorities Act of 1956 (22 
U.S.C. 2669 et seq.) is amended— - 
(1) by redesignating section 44 (as redesignated by section 115) 
as section 45; and . 
(2) by inserting after section 43 (as redesignated by section 
115) the following: 


“SEC. 44. DEBT COLLECTION. 


“(a) Contract AuTHorRiTy.—(1) Subject to the availability of 
appropriations, the Secretary of State s enter into contracts for 
collection services to recover indebtedness owed by a person, other 
than a foreign country, to the United States which arises out of 
shlong of the Department of State and is delinquent by more than 


90 days. 

“(2) Each contract entered into under this section shall provide 
that the person with whom the Secretary enters into such contract 
shall submit to the Secretary at least once every 180 days a status 
report on the success of besa ages in collecting debts. Section 3718 
of title 31, United States e, shall apply to any such contract to 
the extent that such section is not inconsistent with this subsection. 

“(b) DiscLosuRE OF DELINQUENT Dest To Crepit REPORTING AGEN- 
cies.—The Secretary of State shall, to the extent otherwise allowed 
by law, disclose to those credit reporting agencies to which the 
Secretary —" loan activity information concerning any debt of 
more than $100 owed by a person, other than a foreign country, to 
the United States which arises out of activities of the Department of 
State and is delinquent by more than 31 days.”. 


SEC. 118. MUNITIONS CONTROL REGISTRATION FEES. 


The State Department Basic Authorities Act of 1956 (22 U.S.C. 
2269 et seq.) is amended— 
(1) by redesignating section 45 (as redesignated by section 117) 
as section 46; and 
(2) by inserting after section 44 (as redesignated by section 
117) the following new section: 
“SEC, 45. MUNITIONS CONTROL REGISTRATION FEES. 
“(a) Munitions Controt REcisTRATION Fres.—For each fiscal 
ear, $500,000 of the istration fees collected by the Office of 


unitions Control of the Department of State shall be credited to a 
Department of State account, to be available without fiscal year 
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limitation. Fees credited to that account shall be available only for 
payment of expenses incurred for— 

“(1) contract personnel to assist in the evaluation of muni- 
tions control license applications, reduction in processing time 
for license applications, and improved monitoring of compliance 
with the terms of licenses; and 

“(2) the automation of munitions control functions and the 
processing of munitions control license applications, including 
the development, procurement, and utilization of computer 
equipment and related software. 

“(b) Bupaet Act CompLiANce.—The authority contained in 
subsection (a) shall be exercised to such extent and in such amounts 
as are to be provided in an appropriation Act.”. 


SEC. 119. FEES AND REIMBURSEMENTS. 


The State Department Basic Authorities Act of 1956 is amended— 
(1) by redesignating section 46 (as redesignated by section 118) 
as section 47; and 
(2) by inserting after section 45 (as redesignated by section 
118) the following new section: 


“SEC, 46. FEES RECEIVED FOR USE OF BLAIR HOUSE. 


“(a) Use or Fers.—Notwithstanding any other provision of law, 
for the fiscal years 1990 and 1991, funds received by the Department 
of State in connection with use of Blair House (including reimburse- 
ments and surcharges for services and goods provided and fees for 
use of Blair House facilities) may be credited to the appropriate 
appropriation account of the Department of State which is currently 
available. Such funds shall be available only for maintenance and 
other expenses of Blair House. 

“(b) COMPLIANCE WiTH THE Bupcet Act.—The authority of this 
section may be exercised only to such extent or in such amounts as 
are provided in advance in an appropriation Act.”’. 


SEC. 120. INTERNATIONAL CENTER. 


Section 4 of the International Center Act (Public Law 90-553, as 
amended) is amended by adding at the end thereof the following 
new subsection: 

“(c)1(A) The Department of State is authorized to require the 
payment of a fee by other executive agencies of the United States for 
the lease or use of facilities located at the International Center 
which are used for the purposes of security and maintenance. Any 
payments received for lease or use of such facilities shall be credited 
to the account entitled ‘International Center, Washington, District 
of Columbia’ and shall be available, without fiscal year limitation, to 
cover the operation and maintenance expenses of such facilities, 
including administration, maintenance, utilities, repairs, and alter- 
ations. 

“(B) The authority of subparagraph (A) shall be exercised only to 
such extent or in such amounts as are provided in advance in an 
appropriation Act. 

“(2) For purposes of paragraph (1), the term ‘Executive agencies’ is 
mee within the meaning of section 105 of title 5, United States 

le.” 
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SEC. 121. CLOSING OF DIPLOMATIC AND CONSULAR POSTS IN ANTIGUA 
AND BARBUDA. 


Section 123 of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204) is repealed. 


SEC. 122. SUBMISSION OF ANNUAL COUNTRY REPORTS ON TERRORISM. 


Section 140(a) of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204) is amended by striking 
out “March 31” and inserting in lieu thereof “April 30”. 

SEC. 123. CONSULAR OFFICER DUTIES. 


Section 31 of the Act of June 22, 1860 (12 Stat. 79; 22 U.S.C. 4192), 
relating to the solemnization of marriages, is repealed. 


SEC. 124. OPENING A UNITED STATES CONSULATE IN BRATISLAVA. 


(a) Finpincs.—The Congress finds that— 

(1) the State Department’s “special consulate” concept offers 
a model for reopening a consulate in Bratislava, Czechoslovakia, 
at modest cost and with significant public diplomacy and politi- 
cal benefits; 

(2) the United States still owns the old consulate building and 
in 1987-1988 spent about $500,000 to renovate parts of the 
building; 

(3) the building has been productively used for trade and 
cultural events, but could be more effectively used by restoring 
it to its original purpose as the locus of official United States 
representation in the Slovak capital; 

(4) Slovakia has been the source of the largest and most 
recent wave of Czechoslovak emigration to the United States 
and approximately three and one-half million Americans are of 
Slovak heritage; 

(5) American tourists in Slovakia, many visiting relatives, 
often require consular assistance and this consular support 
could best be provided by a consulate in Bratislava; 

(6) Slovaks account for more than half of all Czechoslovak 
tourist travel to the United States and this travel, which should 
be encouraged, could be expedited by a United States consulate 
in Bratislava; 

(7) the Slovak underground Catholic Church is one of the most 
vibrant religious forces in Czechoslovakia ane each year tens of 
thousands of Catholics make pilgrimages to Slovakia; 

(8) American outreach efforts in Slovakia have been hindered 
by the absence of a constant and direct American presence in 
Bratislava; and 

(9) with its Hungarian, Polish, and Ukrainian minorities, a 
United States consulate in Bratislava would provide important 
information on both regional and local developments. 

(b) SeNsE oF THE ConGrEss.—It is the sense of the Co that 
the President should take all practicable steps to reopen United 
States consulate in Bratislava, Czechoslovakia. 


SEC. 125. CONSTRUCTION OF UNITED STATES EMBASSY IN OTTAWA. 


Section 402(a) of the Diplomatic Security Act (22 U.S.C. 4852(a)) 
shall not apply to the construction or renovation of the United 
States Embassy in Ottawa, Canada. 
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SEC. 126. VOLUNTARY PILOT PROGRAM FOR INCREASED PARTICIPATION 
BY ECONOMICALLY AND SOCIALLY DISADVANTAGED ENTER- 
PRISES IN FOREIGN RELATIONS ACTIVITIES. 


(a) EsTABLISHMENT OF Pitot ProGRAM FOR VOLUNTARY SET- 
Asines.—Not later than 90 days after the date of the enactment of 
this Act, the Secretary of State (in consultation with the Director of 
the United States Information Agency) shall prepare and transmit a 
detailed plan for the establishment for the fiscal years 1990 and 
1991 of a pilot program of voluntary set-asides for increased partici- 
pation, to the extent practicable, by economically and socially 
disadvantaged enterprises in programs and activities of the Depart- 
ment of State and the United States Information Agency to the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Foreign Relations of the Senate. 

(b) Contents or PLAN.—Such plan shall include— 

(1) a description of where such pilot program will be located in 
each such agency’s organizational structure and what relevant 
lines of authority will be established; 

(2) a listing of the specific responsibilities that will be assigned 
to the pilot program to enable it to increase, to the extent 
practicable and in a rational and effective manner, participa- 
tion of economically and socially disadvantaged enterprises in 
activities funded by such agencies; 

(8) a detailed design for a time-phase system for bringing 
about expanded participation, to the extent practicable, b 
economically and socially disadvantaged enterprises, includ- 

(A) specific recommendations for percentage allocations 
of contracts, subcontracts, procurement, grants, and re- 
search and development activities by such agencies to such 
enterprises; and 

(B) particular consideration of the participation of 
economically and socially disadvantaged enterprises in 
activities in the areas of communications, telecommuni- 
cations, and information systems; 

(4) a Rha ge reporting system that will permit objective 
measuring of the degree of participation of economically and 
socially disadvantaged enterprises in comparison to the total 
activities funded by such agencies; 

(5) a detailed projection of the administrative budgetary 
impact of the establi ent of the pilot program; an 

(6) a detailed set of objective criteria upon which determina- 
tions will be made as to the qualifications of economically and 
socially disadvantaged enterprises to receive contracts funded 
by such agencies. 

(c) OssectrvEs.—The objective of the pilot program shall be to 
increase the participation, to the extent practicable, of economically 
and socially disadvantaged business enterprises in contract, procure- 
ment, grant, and research and development activities funded by the 
agencies. 

(d) REsponsIsBitities.—The piety program shall— 

(1) establish, maintain, and disseminate information to; and 
otherwise serve as an information clearinghouse for, economi- 
cally and socially disadvantaged business enterprises 
business opportunities funded by the agencies; 
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(2) design and a pe pro, to eee , promote, and 
assist economicall business enter- 


prises to secure ; thong pevima — ae contracts, sub- 
contracts, grants, and research and development contracts in 
order for such enterprises to participate in programs funded by 
the omen of State and the United States Information 


(3) cowie market research, planning, economic and business 
- and feasibility ie to identify business opportuni- 
ded by such agencies; 


4) develop support mechanisms which will enable socially 
and economically disadvantaged — to take advantage 
.. reas opportunities in programs led by such agencies; 


“6) enter into such contracts (to such extent or in such 
amounts as are provided in advance in appropriation Acts), 
cooperative agreements, or other transactions as may be nec- 
essary in the conduct of its functions under this section. 

(e) RESPONSIBILITIES OF THE SECRETARY.—The Secretary of State 
(after consultation with the Director of the bageo States Informa- 
tion Agency) shall provide the pilot a with such relevant 
information, rg procurement schedules, bids, and specifica- 
tions with respect badgpin scons funded by the Department of an 

tes Informa 


and the United Stat tion Agency, as may be 
the pilot —— in connection with the aetiruaine its rsd 
tions under section. 
(f) DeFINITIONS.— 
(1) For the purposes of this section, the term “economically 
and socially disadvan enterprise” means a business— 
(A) nig fp is at be mh = ‘percent owned by one or more 
y and economicall Pg terete individuals or, in 


the case of a allisowsel, business, at least 51 percent of 
the stock of which is owned by one or more socially and 
ba ge my disadvantaged individuals; and 

(B) whose management and poe be business operations are 
controlled by one or more such individuals. 

(2) Socially disadvantaged individuals are those who have 
been subjected to racial or ethnic prejudice or cultural bias 
because of their apa # as a member of a group without regard 
to their individual qualities 

_(8) Economical, Tinadankeed 4 individuals are those socially 

disadvantaged individuals whose tered to compete in the free 
enterprise system has been impaired due to diminished capital 
and credit opportunities as compared to others - lice same 
en ee ee ee ee aT a 
ing the degree diminished credit and capi pital opportunites 
the Administrator of the agency shall consider ut not be 
limited to, the assets and net worth of the socially disadvan- 

individual. 

(g) RTS TO CoNGRESS.—For each of the fiscal years 1990 and 
1991, the Secretary of State not ean and submit a report 
concerning the implementation of program under this 
section to the Committee on F airs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate. 


SEC. 127. REPORT ON REORGANIZATION OF THE DEPARTMENT OF STATE. 
(a) Frinpincs.—The Congress makes the following findings: 
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(1) The Department of State is currently reviewing its 
organizational structure. 

(2) Each of the geographical bureaus deals with a large 
number of countries and often a broad diversity of cultures, 
nationalities, and ethnic divisions. 

(8) The territory covered by the Bureau of Near Eastern and 
South Asian Affairs, for example, stretches from the Atlantic 
coast of Morocco to the Bay of Bengal, includes twenty-five 
countries, more than a billion people, a number of regional 
disputes, and several cultural and linguistic divisions. The 
Bureau of Inter-American Affairs has within its jurisdiction 
thirty-three countries, including Mexico, the nations of the 
Caribbean Basin, and Central and South America. 

(4) Among the most pressing international issues is the pros- 
pect for global warming. Over the next few years, American 
leadership at the international level will be crucial to world- 
wide efforts to ensure that global warming does not occur. The 
Department of State will need to consider appropriate steps to 
prepare for the leadership role of the United States 

(5) The United States continues to face a foreign intelligence 
threat, including the danger to United States diplomatic mis- 
sions. The Department of State will need to improve its ability 
to detect and prevent intelligence penetration of United States 
missions abroad. 

(b) Report.—Not later than February 3, 1990, the Secretary of 
State shall submit to the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the House of 
Representatives a report assessing the advisability of reorganization 
of its regional and functional bureaus. The report shall include, but 
not be limited to, an assessment of the advisability of two bureaus to 
ri! the present responsibilities of the Bureau of Inter-American 

ae an Office of Diplomatic Security to be headed by an Under 
ork? Roa Director of Diplomatic Security, and an Office of 
Global Warming within the Bureau of Oceans, International 
Environmental and Scientific Affairs. The report shall also include 
an assessment of the advisability of transferring the jurisdictional 
responsibility for the Organization of American States from the 
Bureau of International Organizations to the Bureau of Inter-Amer- 
ican Affairs, and of creating a high-level coordinator for United 
States policy toward Mexico. In the context of the report required by 
this subsection, it is the sense of the Congress that the Secretary of 
State should give serious consideration to the establishment of a 
Bureau of South Asian Affairs within the Department of State. 


SEC. 128. PROHIBITION ON EXCLUSION OR DEPORTATION OF NON- 
IMMIGRANT ALIENS ON CERTAIN GROUNDS. 


(a) TecHNICAL CorRECTION.—Section 901 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989 (8 U.S.C. 1182 note) is 
amended in subsection (a) by inserting “subject to restrictions or 
conditions on entry into the United States,” after “United States,” 
the first place it appears. 

(b) REPEAL OF TERMINATION PrRoviIsiION.—Subsection (d) of section 
901 of the Foreign Relations Authorization Act, Fiscal Years 1988 
and 1989 (8 U.S.C. 1182 note) is repealed. 
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PART C—DIPLOMATIC IMMUNITY, RECIPROCITY, 
AND SECURITY 


SEC. 131. EXCLUSION OF ALIENS PREVIOUSLY INVOLVED IN SERIOUS 
CRIMINAL OFFENSES COMMITTED IN THE UNITED STATES. 


(a) GrounDs or ExcLusion.—Section 212(a) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)) is amended— 
(1) by striking out the period at the end of paragraph (33) and 
inserting in lieu thereof a semicolon; and 
Gy by adding after paragraph (33) the following new para- 


graph: 

“(34) Any alien who has committed in the United States any 
serious criminal offense, as defined in section 101(h), for whom 
immunity from criminal jurisdiction was exercised with respect to 
that offense, who as a co uence of the offense and the exercise of 
immunity has de d the United States, and who has not subse- 

uently submi fully to the jurisdiction of the court in the United 
tates with jurisdiction over the offense.” 

(b) Derinit1ion.—Section 101 of the Immigration and Nationality 
Act (8 U.S.C. 1101) is amended by adding at the end thereof the 
following new subsection: 

“(h) For purposes of section 212(a)(34), the term ‘serious criminal 
offense’ means— 

“(1) any felony; 

(2) any crime of violence, as defined in section 16 of title 18 of 
the United States Code; or 

“(3) any crime of reckless driving or of driving while intoxi- 
cated or under the influence of alcohol or of prohibited sub- 
stances if such crime involves personal injury to another.”. 

(c) Watver.—Section 212(h) of the re “omg and Nationality 
Act (8 U.S.C. 1182(h)) is amended by striking out “or (12)” and 
inserting in lieu thereof ‘(12), or (34)’”. 

(d) Report CONCERNING COMPENSATION AND DipLomatTic IMMUu- 
nity.—(1) Not later than 180 days after the date of enactment of this 
Act, the Secretary of State s prepare and submit to the appro- 
priate committees of the Congress a report which considers the need 
and feasibility of establishing a program which makes compensation 
awards to United States citizens and permanent resident aliens in 
the United States for physical injury or financial loss which is the 
result of criminal activity reasonably believed to have been commit- 
ted by individuals with immunity from criminal jurisdiction as a 
result of international obligations of the United States arising from 
multilateral agreements, bilateral agreements, or otherwise under 
international law. 

(2) Together with such other information as the Secretary of State 
considers appropriate, the report shall include— 

(A) a plan and feasibility analysis for the establishment of 
such a program, including— 

(i) specific recommendations for funding, administration, 
and procedures and standards for compensation and pay- 
ment of awards; and 

(ii) particular consideration of the feasibility of an ap- 
peals mechanism; 

(B) an assessment of — 
(i) the feasibility of establishing a fund; 
(ii) the availability of existing accounts; or 
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(iii) other sources of funding for the program; and 
(C) consideration of other possible mechanisms for compensa- 
tion or reimbursement, including direct compensation by the 
individual with immunity from criminal jurisdiction or by the 
sending country of that individual. 


SEC. 132. MODIFICATION OF PREFERENCE FOR UNITED STATES CON- 
TRACTORS IN DIPLOMATIC CONSTRUCTION PROGRAM. 


Section 402(a) of the Diplomatic Security Act (22 U.S.C. 4852) is 
amended in paragraph (2) to read as follows: 
“(2) bid on a diplomatic construction or design project which 
involves physical or technical security, unless the project— 
“(A) involves nonsophisticated, low-level technol 
eo by the Assistant Secretary for Diplomatic Secu- 


iB) i is for the design or construction of a facility that does 
not process or store classified material; and 
“(C) does not exceed a total value of $500,000.”. 


SEC. 133. USE OF CLEARED PERSONNEL TO ENSURE SECURE MAINTE- 
NANCE AND REPAIR OF DIPLOMATIC FACILITIES ABROAD. 


(a) IN GENERAL.—Title IV of the Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 is amended by adding at the end 
thereof the following new section: 


“SEC. 415. USE OF CLEARED PERSONNEL TO ENSURE SECURE MAINTE- 
NANCE AND REPAIR OF DIPLOMATIC FACILITIES ABROAD. 


“(a) PoLicrgs AND REGULATIONS.—The Secretary of State shall 
develop and implement policies and regulations to provide for the 
use of persons who have been granted an appropriate United States 
security clearance to ensure that the security of areas intended for 
the storage of classified materials or the conduct of classified activi- 
ties in a United States diplomatic mission or consular post abroad is 
not compromised in the performance of maintenance and repair 
services in those areas. 

“(b) Srupy AND Report.—The Secretary of State shall conduct a 
study of the feasibility and necessity of requiring that, in the case of 
certain United States diplomatic facilities abroad, no contractor 
shall be hired to perform maintenance or repair services in an area 
intended for the storage of classified materials or the conduct of 
classified activities unless such contractor has been granted an 
appropriate United States security clearance. Such study shall in- 
clude, but is not limited to, United States facilities located in Cairo, 
New Delhi, Riyadh, and Tokyo. Not later than 180 days after the 
date of the enactment of this section, the Secretary of State shall 
report the results of such study to the Chairman of the Committee 
on Foreign Relations of the Senate and the Committee on Foreign 
Affairs of the House of Representatives.”’. 

(b) CONFORMING AMENDMENT TO TABLE OF CoNTENTS.—The table 
of contents for the Omnibus Diplomatic Security and Antiterrorism 
Act of 1986 is amended by inserting after the item relating to section 
414 the following new item: 


“Sec. 415. Use of cleared personnel to ensure secure maintenance and repair of dip- 
lomatic facilities abroad.”. 
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SEC. 134. UNITED STATES-SOVIET RECIPROCITY IN MATTERS RELATING 
TO EMBASSIES. 


(a) WAIVER OF RESTRICTION REGARDING Soviet CONSULATES IN THE 
Unitep Stares.—(1) Notwithstanding section 153(b) of the Foreign 
Relations Authorization Act, Fiscal Years 1988 and 1989 (Public 
Law 100-204) and subject to paragraph (2), the Secretary of State 
may allow the Soviet mission to the United States to occupy, on the 
basis of reciprocity, a consulate facility in the United States. 

(2) Paragraph (1) shall apply only after the Secretary of State 
certifies to the Committee on Foreign Affairs of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate that the United States mission in Kiev is able to occupy an 
interim facility intended for the conduct of unclassified activities. 

(b) Reports to Concress.—Not later than January 30, 1991, the 
Secretary of State shall develop and submit to the Congress a long- 
term plan for acquiring secure permanent facilities for the United 
States mission in Kiev, together with a budget proposal to imple- 
ment such plan. 


SEC. 135. CONSTRUCTION SECURITY CERTIFICATION. 


Section 160(a) of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204) is amended— 

(1) in the text preceding paragraph (1), by inserting “or 
approving occupancy of a similar facility for which construction 
or major renovation began before the effective date of this 
section,” after “‘activities,”’; 

(2) at the end of paragraph (1), by striking out ‘‘and”; 

(3) at the end of paragraph (2), by striking out the period and 
inserting in lieu thereof “; and’’; and 

or inserting after paragraph (2) the following new para- 
graph: 

“(3) a plan has been put into place for the continued evalua- 
tion and maintenance of adequate security at such facility, 
which plan shall specify the physical security methods and 
technical countermeasures necessary to ensure secure oper- 
ations, including any personnel requirements for such pur- 
poses.”’. 


SEC. 136. INCREASED PARTICIPATION OF UNITED STATES CONTRACTORS 
IN LOCAL GUARD CONTRACTS ABROAD UNDER THE DIPLO- 
MATIC SECURITY PROGRAM. 


(a) Finpines.—The Congress makes the following findings: 

(1) State Department policy concerning the advertising of 
security contracts at Foreign Service buildings has been 
inconsistent over the years. In many cases, diplomatic and 
consular posts abroad have been given the responsibility to 
determine the manner in which the private sector was notified 
concerning an invitation for bids or a request for proposals with 
respect to a local guard contract. Some United States foreign 
missions have only chosen to advertise locally the availability of 
a local security guard contract abroad. 

(2) As a result, many United States security firms that pro- 
vide local guard services abroad have been unaware that local 
guard contracts were available for bidding abroad and such 
firms have been disadvantaged as a result. 
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(3) Undoubtedly, United States security firms would be in- 
terested in bidding on more local guard contracts abroad if such 
firms knew of the er agin | to bid on such contracts. 

(b) OssEctIvE.—It is the objective of this section to improve the 
efficiency of the local = programs abroad administered by the 
Bureau of Diplomatic Security of the Department of State and to 
ensure maximum competition for local guard contracts abroad 
concerning Foreign Service buildings. 

(c) ParticrpaTION OF UNITED States CONTRACTORS IN LOCAL 
Guarp Contracts ABproap.—With respect to local guard contracts 
for a Foreign Service building which exceed $250,000 and are en- 
tered into after the date of enactment of this Act, the Secretary of 
State shall— 

(1) establish procedures to ensure that all solicitations for 
such contracts are adequately advertised in the Commerce and 
Business Daily; 

(2) establish procedures to ensure that appropriate measures 
are taken by diplomatic and consular post management to 
assure that United States persons and qualified United States 
joint venture persons are not ae sg during the solicita- 
tion and bid evaluation process due to their distance from the 


post; and 

(3) give preference to United States persons and qualified 
United States joint venture oa oy where such persons are 
price competitive to the non-United States persons bidding on 
the contract, are properly licensed by the host government, and 
are otherwise qualified to carry out all the terms of the 
contract. 

(d) Dertnrrions.—For the oo ma of this section— 

(1) the term “United States person” means a person which— 

(A) is incorporated or ory organized under the laws of 
the United States, including the laws of any State, locality, 
or the District of Columbia; 

Pe (B) has its principal place of business in the United 
tates; 

(C) has been incorporated or legally organized in the 
United States for more than 2 years before the issuance 
date of the invitation for bids or request for proposals with 
sepoe to the contract under subsection (c); 

(D) has performed within the United States and overseas 
seers services similar in complexity to the contract being 

id; 

(E) with respect to the contract under subsection (c), has 
achieved a total business volume equal to or greater than 
the value of the project being bid in 3 years of the 5-year 
period before the date specified in subparagraph (C); 

(F\G) employs United States citizens in at least 80 percent 
of - principal management positions in the United States; 


an 
(ii) employs United States citizens in more than half of its 
permanent, full-time positions in the United States; and 
(G) has the existing technical and financial resources in 
the United States to perform the contract; 

(2) the term “qualified United States joint venture person” 
means a joint venture in which a United States person or 
persons owns at least 51 percent of the assets of the joint 
venture; and 
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(3) the term “Foreign Service building’ means any building or 
grounds of the United States which is in a foreign country and 
is under the jurisdiction and control of the Secretary of State, 
including residences of United States personnel assigned over- 
seas under the authority of the Ambassador. 

(e) Untrep States Minority Contractors.—Not less than 10 
percent of the amount of funds obligated for local guard contracts 
for Foreign Service buildings subject to subsection (c) shall be 
allocated to the extent practicable for contracts with United States 
minority small business contractors. 

(f) Unrrep States SMALL Bustness Conrractors.—Not less than 
10 percent of the amount of funds obligated for local guard contracts 
for Foreign Service buildings subject to subsection (c) shall be 
allocated to the extent practicable for contracts with United States 
small business contractors, 

(g) LimrraTION oF SUBCONTRACTING.—With respect to local guard 
contracts subject to subsection (c), a prime contractor may not 
subcontract more than 50 percent of the total value of its contract 
for that project. 


PART D—PERSONNEL 


SEC. 141. AUTHORITY TO TRANSFER RETIREMENT CONTRIBUTIONS FOR 
FOREIGN SERVICE NATIONALS TO LOCAL PLANS. 


(a) Loca, CoMPENSATION PLaNns.—Section 408(a) of the Foreign 
Service Act of 1980 (22 U.S.C. 3968(a)) is amended by inserting at the 
end thereof the following new paragraph: 

“(3(A) Whenever a foreign national employee so elects during a 
one-year period established by the Secretary of State with respect to 
each post abroad, the Secretary of the Treasury (at the direction of 
the Secretary of State) shall transfer such employee's interest in the 
Civil Service Retirement and Disability Fund to a trust or other 
local retirement plan certified by the United States Government 
under a local compensation plan established for foreign national 
— pursuant to this section (excluding local social security 


Pp. 

“(B) For purposes of subparagraph (A), the phrase ‘ ‘employee's 
interest in the Civil Service Retirement and Disability Fund” means 
the total contributions of the employee and the employing agency 
with respect to such employee, pursuant to sections 8331(8) and 
8334(a)(1) of title 5, United States Code, respectively, plus interest at 
the rate provided in section 8334(e)(3) of such title. 

“(C) Any such transfer shall void any annuity rights or entitle- 
—. to lump-sum credit under subchapter III of chapter 83 of such 
title.”’. 

(b) TRANSFER As ConsTITUTING FINAL PayMENtT.—Section 8345 of 
title 5, United States Code, is amended by adding at the end thereof 
the following new subsection: 

“() Transfers of contributions and deposits authorized by section 
408(a\(8) of the Foreign Service Act of 1980 shall be deemed to be a 
complete and final payment of benefits under this chapter.”’. 

(c) The transfer of an employee’s interest in the Civil Service 
Retirement and Disability Fund shall occur after October 1, 1990. 
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SEC. 142. DISQUALIFICATION FOR SERVICE ON FOREIGN SERVICE SELEC- 
TION BOARDS. 


Section 602 of the Foreign Service Act of 1980 (22 U.S.C. 4002) is 
amended by adding at the end thereof the following: 

“(c) No public members appointed pursuant to this section may be, 
at the time of their appointment or during their appointment, an 
agent of a foreign principal (as defined by section 1(b) of the Foreign 
Agents Registration Act of 1938) or receive income from a govern- 
ment of a foreign country.”. 


SEC. 143, SEPARATION FOR CAUSE; JUDICIAL REVIEW. 


he AVAILABILITY OF JUDICIAL Review.—Section 610(aX2) of the 

ign Service Act of 1980 (22 U.S.C. 4010(a)(2)) is. amended by 

padi at the end thereof the following new sentence: “Section 1110 
shall apply to proceedings under this paragraph.”’. 

(b) SEPARATION DuE TO CRIMINAL CONVICTION. —Section 610(aX(2) 
of the Foreign Service Act of 1980 (22 U.S.C. 4010) is amended by 
inserting at the end of the first sentence before the period the 
following: “or, notwithstanding section 1106(8) of this Act, unless the 
member has been convicted of a crime related to the cause for 
separation, subject to reinstatement with back pay (for any period 
during which se tion for cause had not been established by such 
a hearing) if such conviction is reversed on appeal”. 


SEC. 144. VISITING SCHOLARS PROGRAM FOR THE FOREIGN SERVICE IN- 
STITUTE. 


(a) In GeNerAL.—Chapter 7 of title I of the Foreign Service Act of 
1980 is amended by adding at the end thereof the following new 
section: 
Education. “SEC. 707. VISITING SCHOLARS PROGRAM. 


seat est “(a) ESTABLISHMENT OF ProGRAM.—There is authorized to be 
established at the Foreign Service Institute a p m whereby 
serected scholars would participate fully in the educational and 
as the Visiting Se of the Institute. This program may be referred to 
the ‘Visiting Scholars Program’. 

(b) SELECTION AND APPOINTMENT OF SCHOLARS.— 
“(1) pene pees | in the Visiting Scholars Program 
— be sel by a five-member board described in subsection 


Pug) Each visiting scholar shall serve a term of one year, 
except that such term may be extended for one additional one- 
year period. 

“(c) ESTABLISHMENT OF SELECTION Boarp.—The board referred to 
in subsection (b) shall be composed of the Director of the Foreign 
Service Institute, who shall serve as chairperson, and four other 
members appointed by the Secretary of State.” 

(b) AMENDMENT TO TABLE OF CONTENTS. —The table of contents of 
the Foreign Service Act of 1980 is amended by inserting after the 
item relating to section 706 the following new item: 


“Sec. 707. Visiting Scholars Program.” 
SEC. 145. CREDIT FOR SERVICE AT UNHEALTHFUL POSTS. 


(a) APPLICATION TO DETERMINATIONS OF ELIGIBILITY FOR FORMER 
Spouses.—Section 816(i(2) of the Foreign Service Act of 1980 (22 
U.S.C. 4056(i(2)) is amended to read as follows: 
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“(2) A former spouse shall not be considered as married to a 
participant for periods assumed to be creditable service under sec- 
tion 808(a) or section 809(e).”. 

(b ATION OF ExtrA CREDIT FOR SERVICE AT UNHEALTHFUL 
Posts.—Section 817 of such Act (22 U.S.C. 4057) is amended by 
adding at the end thereof the following new sentences: “Such extra 
credit may not be used to determine the eligibility of a person to 
qualify as a former spouse under this subchapter, or to compute the 
pro rata share under section 804(10). No extra credit for service at 
unhealthful posts may be given under this section for any service as 
part of a tour of duty, or extension thereof, beginning on or after the 
date of enactment of the Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991.”. 


SEC. 146. FORMER SPOUSES OF UNITED STATES INFORMATION AGENCY 
AND AGENCY FOR INTERNATIONAL DEVELOPMENT EM- 
PLOYEES. 


(a) RETIREMENT BENEFITS FOR CERTAIN FoRMER SpousEs.—Section 
830 of the Foreign Service Act of 1980 (22 U.S.C. 4069a) (relating to 
retirement benefits for certain former spouses) is amended by 
adding at the end the following new subsection: 

“(f) Any individual who on February 14, 1981, was an otherwise 
qualified former spouse pursuant to this section, but who was 
married to a former Foreign Service employee of the United States 
Information Agency or of the Agency for International Develop- 
ment, shall be entitled to benefits under this section if— 

“(1) the former employee retired from the Civil Service 
Retirement and Disability System on a date before his employ- 
ing agency could legally —— in the Foreign Service 
Retirement and Disability System; and 

“(2) the marriage included at least five years during which 
the employee was assigned overseas.’’. 

(b) Survivor Benerits ror Certain Former Spouses.—Section 
831 of the Foreign Service Act of 1980 (22 U.S.C. 4069b) pepe Se 
survivor benefits for certain former spouses) is amended by addi 
at the end the following new subsection: 

“(g) Any individual who on February 14, 1981, was an otherwise 
qualified former spouse pursuant to this section, but who was 
married to a former — Service employee of the United States 
Information Agency or of the Agency of International Development, 
shall be entitled to benefits under this section if— 

“(1) the former employee retired from the Civil Service 
Retirement and Disability System on a date before his employ- 
ing agency could legally P ss vons pas in the Foreign Service 

Retirement and Disability System; and 

“(2) the marriage included at least five years during which 

the anaes was assigned overseas.”’. 
(c) TH BENEFITS FOR CERTAIN FoRMER SpousEs.—Section 832 
of the Forage Service Act of 1980 (22 U.S.C. 4069c) (relating to 
health benefits for certain former spouses) is amended by adding at 
the end the following new subsection: 

“(f) Any individual who on February 14, 1981, was an otherwise 
qualioee former spouse pursuant to subsections (a), (b), and (c) of 

is section, but who was married to a former Fora” Service 
employee of the United States Information Agency or of the Agency 
al res ooh Development, shall be entitled to benefits under 

is section if— 
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“(1) the former employee retired from the Civil Service 
Retirement and Disability System on a date before his employ- 
ing agency could legally participate in the Foreign Service 
Retirement and Disability System; an 

“(2) the marriage included at least five years during which 
the employee was assigned overseas.”’. 


SEC. 147, CHILD CARE FACILITIES AT CERTAIN POSTS ABROAD. 


Section 31 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2684) is amended by adding at the end thereof the 
following new subsection: 

“(e) For the fiscal years 1990 and-1991, the Secretary of State may 
make grants to child care facilities, to offset in part the cost of such 
care, in Moscow and at no more than five other posts abroad where 
the Secretary determines that due to extraordinary circumstances 
such facilities are necessary to the efficient operation of the post. In 
making that determination, the Secretary shall take into account 
factors such as— 

“(1) whether Foreign Service spouses are encouraged to work 
at the post because— 
(A) the number of members of the post is subject to a 
ceiling imposed by the receiving country; an 
“(B) Foreign Service nationals are not employed at the 


post; and 
“(2) whether local child care is available.”’. 
SEC. 148. TRAVEL, LEAVE, AND OTHER BENEFITS. 


Section 901(9) of chapter 9 of the Foreign Service Act of 1980 (22 
U.S.C. 4081(9)) is amended to read as follows: 

“(9) roundtrip travel to or from an employee’s post of assign- 
ment for purposes of family visitation in emergency situations 
involving personal hardship, except that payment for travel by 
family members to an employee’s post of assignment may be 
authorized under this paragraph only where the family of the 
member is prevented by official order from residing at such 
post.”’. 


SEC. 149. FOREIGN SERVICE INTERNSHIP PROGRAM. 


(a) Finpincs.—The Congress makes the following findings: 

(1) On September 3, 1986, George Shultz, as Secretary of 
State, issued a statement containing 32 directives concerning 
equal opportunity in the Foreign Service. In his statement 
Secretary Shultz affirmed that it was of “fundamental impor- 
tance that the Foreign Service truly represent the cultural and 
ethnic diversity of our own society”, and indicated that the lack 
of such balanced representation was “a foreign policy problem 
which affects our image as a nation and as a leader of the free 
world”. Secretary Shultz stated “that representation of women 
and minorities in the Foreign Service is still unacceptably low” 
and declared that he was “particularly concerned at the small 
number of Blacks in the Senior Foreign Service”. 

(2) The Secretary approved 32 recommendations included 
with the statement regarding recruitment, assignments, 
si a evaluations, and equal employment opportunity 
aes ures within the Foreign Service. The recommendations of 

tary of State Shultz included— 
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(A) the targeting of historically Black American colleges 
and universities for special recruitment efforts, including 
specific information on how to apply for the Foreign Service 
examination, the testing process, and the mechanics of 
entry 

(B) independent review of the written exam for any cul- 
tural bias against African Americans; 

(C) the inclusion of more African Americans on the board 
of examiners panels; 

(D) investigation of methods to increase African Amer- 
ican enrollment in university courses which might improve 
an applicant’s chances of passing the written exam; 

(E) pg of new recruitment strategies; 

(F) the assignment of more African American officers to 
senior (and visible) role model positions; and 

(G) the recruitment of more African American officers 
into the political and economic — of the Foreign Service. 

(3) During the 7 years, equal opportunity programs to 
attract women and minorities to the Foreign Service have been 
most successful in recruiting women and Asian Americans. 
Such programs have been less than successful in the recruit- 
ment of African Americans, Hispanic Americans, and Native 
Americans. In 1982, 188 new recruits were appointed to the 
Foreign Service, 48 were minority appointments constituting 26 
— In 1985 the number of new appointments had increased 

——— to 281, but minorities comprised only 10.3 percent of 
suc appointments, a total of 29. 

(4) For African Americans and Hispanics the trend of hiring 
in the Foreign Service is disconcerting. Nineteen African 
Americans were appointed to the Foreign Service in 1983, in 
1987 only 10 African Americans were appointed. Hispanic 
ogre cage ranged from 12 in 1983 to 8 in 1985 to 15 in 1987. 

Native Americans the Foreign Service statistics are omi- 
nous, 5 appointments in 1983, 1 in 1984, and no appointments in 
1985, 1986, or 1987. 

(5) The severe underrepresentation in the Foreign Service of 
individuals from certain cultural and ethnic groups is in large 
part due to the small pool of applicants from such groups. 
each year from 1982 through 1987, minority applicants rep- 
resented 14 to 17 percent of the total applicants and only 50 
percent of such applicants took the written exam. In 1987, 1,769 
minority applicants took the written exam, 191 passed, and 36 
were actually appointed to the — Service. 

(6) The absolute and relative decline in the appointment to 
the Foreign Service of certain minorities who reflect the cul- 
tural and ethnic diversity of the United States dictates that 
more aggressive equal opportunity programs be established to 
facilitate the recruitment and appointment of such individuals. 

(b) EsTABLISHMENT.—Title I of the Foreign Service Act of 1980 is 
amended by adding at the end the following new chapter: 


“CHAPTER 12—FOREIGN SERVICE INTERNSHIP PROGRAM 


“SEC. 1201. STATEMENT OF POLICY; OBJECTIVES. 22 USC 4141. 


“(a) SraTEMENT OF Poticy.—Consistent with the findings of sec- 
tion 101, the Foreign Service of the United States should be rep- 
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resentative of the American people. In order to facilitate and 
encourage the entry into the Foreign Service of individuals who 
meet the rigorous requirements of the Service, while ensuring a 
Foreign Service system which reflects the cultural and ethnic diver- 
sity of the United States, intensive recruitment efforts are man- 
dated. This is icularly true for Native Americans, African 
ane ent ic Americans, where other affirmative action 

ual op; sean“ efforts have not been successful in attracting 
fhe ablest applicants for entry into the Foreign Service. The United 
States remains committed to equal opportunity and to a Foreign 
Service system operated on the basis of merit principles. 

“(b) Ossectives.—The objective of this chapter is to strengthen 
and oa the Foreign Service of the United States through the 
establishment of a Foreign Service Internship Program. The 
gram shall promote the Foreign Service as a viable and rewardi 
career opportunity for qualified individuals who reflect the cultural 
and ethnic diversity of the United States through a highly selective 
—— program for students enrolled in institutions of higher 

ucation. 


“SEC. 1202. FOREIGN SERVICE INTERNSHIP PROGRAM. 


“(a) EsTaBLISHMENT.—In consultation with the heads of other 
agencies utilizing the Foreign Service system, the Secretary of State 
shall establish a pe a rvice internship program to carry out 
the objectives of this pter in accordance with the provisions of 
this chapter. 

“(b) ForEIGN Service INTERNSHIP PRoGRAM.—The program shall 
introduce interns to the practice of diplomacy and the unique 
rewards of the Foreign Service. The program shall consist of three 
successive summer internships of wei lens than eight weeks duration 
in each year to be completed over the course of not more than four 
years. Special emphasis shall be given to preparing the intern for 
the Foreign Service examination process. In each year not less than 
10 interns shall enter the program. 

“(c) ELIGIBILITY TO PARTICIPATE.— 

“(1) Students enrolled full-time in institutions of higher edu- 
cation from groups which are underrepresented in the Forei 
Service in terms of the cultural and ethnic diversity of the 
Foreign Service and for whom equal opportunity and affirma- 
tive action recruitment efforts have not been successful in 
achieving balanced representation in appointments to the For- 
eign Service shall be eligible to be interns in programs under 
this chapter. 

‘(2) An intern shall have successfully completed not less than 
one academic year of study at an institution of higher education 
to be admitted to the program. In each succeeding year of 
participation an intern shall have completed an additional year 
of undergraduate or graduate study and shall maintain an 
exemplary record of academic achievement. 

““(3) In selecting interns, the Secretary shall consider only the 
ablest students of superior ability selected on the basis of dem- 
onstrated achievement and exceptional promise whose aca- 
demic records reflect the requisite standards of performance 
necessary for the Foreign Service. 

“(d) SUMMER INTERNSHIPS.— 

“(1) The primary focus of the first internship shall be the 
study of international relations, the functions of the Depart- 
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ment of State and other agencies which utilize the Foreign 
Service system, and the nature of the Foreign Service. The 
internship shall be held in Washington, District of Columbia, at 
the Department of State. As appropriate, the Secre shall 
utilize the personnel and facilities of the Foreign Service 
Institute. 

“(2) The second internship shall be, principally, an assign- 
ment to a specific bureau of the Department of State. Emphasis 
shall be on providing insight into the economic and political 
functional areas. 

“(3) The third internship shall be an assignment to a United 
States mission abroad in the political or economic area. 

“(4) The first and second internships may include a detail to 
the Congress. 

“(e) ADMINISTRATION.—The Secretary of State shall determine the 
academic requirements, other selection criteria, and standards for 
successful completion of each internship period. The Secretary shall 
be responsible for the design, implementation, and operation of the 


program. 

“(f) Mentors.—Each intern shall be assigned a career Foreign 
Service officer as a mentor. The mentor shall act as a counselor and 
advisor throughout each summer internship and as a personal 
Foreign Service contact throughout the period of participation in 
the program. In the assignment of mentors, the Secretary shall give 
preference to Foreign Service officers who volunteer for such assign- 
ment and who may be role models for the interns. 

“(g) COMPENSATION.—Interns shall be compensated at a rate deter- 
mined by the Secretary which shall not be less than the compensa- 
tion of comparable summer interns at the Department of State. As 
determined by the Secretary, for the purposes of travel, housing, 
health insurance, and other appropriate benefits, interns shall be 
— employees of the Foreign Service during each internship 

Ti 


period. 

“(h) Srupy or ForeIGN SERVICE EXAMINATION.—The Secretary of 
State shall study the feasibility of administering the Foreign Service 
examination in separate segments over several years. Not later than 
180 days after the date of the enactment of this Act, the Secretary 
shall submit a report summarizing the findings of such a study to 
the Committee on Foreign Affairs of the House of Representatives 
and the Committee on Foreign Relations of the Senate. 


“SEC. 1203. REPORT TO CONGRESS. 


“Together with the annual submission required under section 
105(d\(2), the Secretary of State shall submit a report to the Con- 
gress concerning the implementation of the program established 
under this chapter. Such report accompanied by such other informa- 
tion as the Secretary considers appropriate, shall include specific 
information concerning the completion rates of interns in the pro- 
gram, interns who took the Foreign Service examination, interns 
who passed the examination, former interns appointed to the For- 
eign Service, assignments of former interns, and the advancement of 
former interns through the Foreign Service System. 


“SEC. 1204. AUTHORIZATION OF APPROPRIATIONS. 


“Of the amounts authorized to be appropriated by section 101(a)(1) 
of the Foreign Relations Authorization Act, Fi Years 1990 and 
1991, $100, for the fiscal year 1990 and $150,000 for the fiscal 
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year 1991 shall be available only to carry out this chapter. Sums 
appropriated for the purposes of this chapter are authorized to 
remain available until expended.’’. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.—The Foreign 
Service Act of 1980 is amended by adding after the items relating to 
chapter 11 the following: 


“CHaprer 12—ForeiGn Service INTERNSHIP PROGRAM 
“Sec. 1201. Statement of policy; objectives. 
“Sec. 1202. Foreign service internship program. 
“Sec. 1203. Report to Congress. 
“Sec. 1204. Authorization of appropriations.”. 

(d) Report to Concress.—Not later than 90 days after the date of 
the enactment of this Act, the Secretary of State shall submit a 
report to the Congress concerning the implementation of the For- 
eign Service Internship Program. 


SEC. 150. GRANTS FOR INSTITUTIONS AND STUDENTS FOR TRAINING IN 
INTERNATIONAL AFFAIRS. 


The State Department Basic Authorities Act of 1956 (22 U.S.C. 
2269 et seq.) is amended— 
(1) by redesignating section 47 (as redesignated by section 119) 
as section 48; and 
(2) by inserting after section 46 (as redesignated by section 
119) the following new section: 


“SEC. 47. GRANTS FOR TRAINING AND EDUCATION IN INTERNATIONAL 
AFFAIRS. 


“The Secretary of State may make grants to postsecondary edu- 
cational institutions or students for the ye of increasing the 
level of knowledge and awareness of and interest in employment 
with the Foreign Service, consistent with section 105 of the Foreign 
Service Act of 1980. To the extent possible, the Secretary shall give 
special emphasis to promoting such knowledge and awareness of, 
and interest in employment with, the Foreign Service among minor- 
ity students. Any grants awarded shall be made pursuant to regula- 
tions to be established by the Secretary of State, which shall provide 
for a limit on the size of any specific grant and, regarding any grants 
to individuals, shall ensure that no t recipient receives an 
amount of grants from one or more Federal programs which in the 
aggregate would exceed the cost of his or her education, and shall 
require satisfactory educational progress by grantees as a condition 
of eligibility for continued receipt of grant funds.”. 


SEC. 151. DANGER PAY ALLOWANCE. 


The Secretary of State may not deny a request by the Drug 
Enforcement Administration to authorize a danger pay allowance 
(under section 5928 of title 5, United States Code) for any employee 
of such agency. 


SEC. 152. JUDICIAL REVIEW OF CERTAIN FOREIGN SERVICE GRIEV- 
ANCES. 


For the purposes of judicial review under section 1110 of the 
Foreign Service Act of 1980, any recommendation made by the 
Foreign Service Grievance Board with respect to the tenure of a 

ievant which was reviewed by the acre? 8 of State before the 

te of enactment of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989, shall be considered to be a final action of the 
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Department of State, and any such recommendation shall be consid- 
a to have been made within the authority of the Foreign Service 
rievance i 


SEC. 153. BROADENING THE CULTURAL, GEOGRAPHIC, AND ETHNIC REP- 
RESENTATION OF THE FOREIGN SERVICE AND THE DEPART- 
MENT OF STATE. 


(a) Frnpincs.—The Congress finds that a primary role of the 
Department of State is to represent the interests of the American 
people in foreign affairs and, as such, should strive to represent and 
include, among its policy and professional employees, the great 
diversity of the American pecs 

(b) RecrurrMENT.—(1) Not later than 120 days after the date of 
enactment of this Act, the Secretary of State shall provide the 
Congress with a plan to assure that — efforts are undertaken in 
each of the regions of the United States to recruit sey and 
professional Government Service employees and Foreign Service 
officers for the Department of State and each of its affiliated 


agencies. 

(2) Not later than January 1, 1990, the Secretary of State shall 
implement the plan provided for in paragraph (1). 

(c) Report BY THE INsPpEcTOR GENERAL.—Not later than 120 days 
after the date of enactment of this Act, the Office of Inspector 
General of the Department of State shall submit to the Congress a 
et documenting, with respect to geographic distribution, race, 
ethnicity, gender and handicapping conditions, the composition of 
the workforce of the policy and professional Government Service 
employees and Foreign Service officers of the Department and each 
of its affiliated cies. The report shall include— 

(1) a breakdown of current policy and professional Govern- 
ment Service employees and Foreign Service officers of the 
Department and each of its affiliated agencies by age, race, 
gender, undergraduate institution, graduate institution, and 
place of birth; 

(2) a breakdown by age, race, gender, ethnic background, 
undergraduate institution, graduate institution, and place of 
birth of those persons who during 1988 the written 
portion of the Foreign Service examination but failed the inter- 
view portion; and 

(3) a breakdown by age, race, gender, ethnic background, 
undergraduate institution, graduate institution, and place of 
birth of those persons who during 1989 passed the Foreign 
Service examination. 

(d) PROHIBITION ON DiscRIMINATION BASED ON GEOGRAPHIC OR 
EDUCATIONAL AFFILIATION.—Section 105(b)(1) of the Foreign Service 
Act of 1980 (22 U.S.C. 3905(b)(1)) is amended by inserti Ba 
graphic or educational affiliation within the United States,” r 

‘marital status,”’. 


(e) Task Force AND Report oN Hispanic RECRUITMENT.—The 
Secretary of State shall appoint a task force comprised of high- 
ranking officials to conduct a study and make recommendations 
concerning improvements in the recruitment and promotion of His- 
= Americans at the Department of State and within the Foreign 

rvice. Not later than one year after the date of the enactment of 
this Act, the task force shall submit a report of the findings of such 
hee to the Secretary of State and the appropriate committees of 
the Congress. 
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(f) Report To CONGRESS ON STATUS OF UNDERREPRESENTED GROUPS 
AT THE DEPARTMENT OF STaTe.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of State shall 
prepare and submit to the Congress a report concerning efforts of 
the Department of State to improve the percentage of individuals 
who are at the assistant secretary and head of bureau level at the 
Department of State from groups which are underrepresented in the 
Foreign Service in terms of the cultural and ethnic diversity of the 
Foreign Service. 

(g) Srupy oF ForeIGN Service EXAMINATION.—The Secretary of 
State shall enter into a contract with a private organization for a 
comprehensive review and evaluation of the Foreign Service exam- 
ination. Such review and evaluation shall— 

(1) identify any cultural, racial, ethnic, and sexual bias; 
(2) evaluate the ability of the examination to measure an 
individual’s aptitude for and potential in the Foreign Service; 
(3) consider the relevance of the Foreign Service examination 
to the work of a Foreign Service officer; 
(4) make recommendations for the removal of any element of 
bias in the examination; and 
(5) make recommendations for improvements to achieve an 
examination free of any bias. 
Not more than 18 months after the date of the enactment of this 
Act, the Secretary of State shall prepare and submit a report to the 
Congress which contains the findings of such review and evaluation, 
together with the comments of the Secretary and measures which 
the Secretary has initiated to respond to any adverse findings of 
such review. Such report shall take into consideration the current 
efforts by the Department of State to review its Foreign Service 
examination. 

(h) ForeiGN Service FeLLowsuips.—The Secretary of State is 
authorized to establish a Foreign Service fellowship program at the 
Department of State. The Foreign Service fellowship program shall 
provide a fellowship, for not less than 4 months, for academics in the 
area of international affairs who are members of the faculty of 
institutions of higher education. Such program shall give priority 
consideration in the award of fellowships to individuals teaching in 
programs in international affairs which serve significant numbers of 
students who are from cultural and ethnic groups which are 
underrepresented in the Foreign Service. 


SEC. 154. REPORT TO CONGRESS CONCERNING POLYGRAPH PROGRAM. 


(a) Report To Concress.—Not later than January 31, of each of 
the years 1990 and 1991, the Secretary of State shall prepare and 
submit an annual report on the polygraph program of the Depart- 
ment of State to the Committee on Foreign Affairs of the House of 
- ia and the Committee on Foreign Relations of the 

nate. 

(b) ConrENTs oF Report.—The report shall provide an assessment 
of the implementation of the polygraph program during the preced- 
ing fiscal year. Together with such other information and comments 
as the Secretary considers appropriate, the report shall include the 
following: 

(1) Data on the number of lie-detector tests administered. 
(2) A description of the purposes and results of such tests. 
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(3) A description of the criteria used in the selection of 
programs and individuals for administration of lie-detector 
tests 


(4) The number of individuals who refused to submit to the 
administration of such tests. 

(5) The number of lie detector tests administered in which a 
specific incident was not under investigation. 

(6) A description of the actions taken when an individual fails 
or refuses the administration of such tests, including the denial 
of clearance or any other adverse action. 

(7) A detailed accounting of cases in which more than two 
administrations of such tests were necessary to resolve discrep- 
ancies. 

(8) Any pence changes in regulations for the Department 
of State polygraph program. 

(c) DeriniTIon.—For purposes of this section, the term “lie detec- 
tor” shall have the meaning given such term under section 2 of the 
Employee Polygraph Protection Act of 1988. 


SEC. 155. STUDY OF SEXUAL HARASSMENT AT THE DEPARTMENT OF 
STATE. 


(a) Finpincs.—The June 1988 report of the United States Merit 
Systems Protection Board entitled “Sexual Harassment in the Fed- 
eral Government: An Update” determined that the Department of 
State (including the United States Information Agency) had the 
highest rate of incidence of sexual harassment of women of any 
— of the Federal Government. 

y.—Subject to the availability of appropriations, not later 
dian 90 days after the date of the enactment of this Act, the 
Secretary of State (in consultation with the Director of the United 
States Information Agency) shall enter into a contract with a pri- 
vate organization with established expertise and demonstrated 
capabilities in personnel systems and problems for the purpose of 
conducting a study and preparing a report concerning sexual 
ae at the Department of State and the United States Information 

ency. 

(c) RT.—Together with such other information as is deter- 
mined to be appropriate and informative, such report shall 
include— 

(1) a determination of the reasons for the high rate of in- 
cidence of sexual harassment at such Federal agencies; 

(2) an evaluation of the actions which have been } gogo and 
implemented by such Federal agencies to respond to the find- 
ings of the Merit Systems Protection Board report; 

(3) a proposal for further specific actions by pour agency; and 

(4) recommendations for such changes in administrative 
procedures, regulations, and legislation as may be considered 
necessary to address the problem of sexual harassment at the 
Department of State and the United States Information Agency. 

(d) SuBMission oF REPORT TO THE ConGREss.—Not later than one 
year after the date of the enactment of this Act, the Secretary of 
State shall submit the full and complete report of such study, 
together with such comments as the Secretary of State or the 
Director of the United States Information Raed consider ry ro- 
priate, to the Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate. 
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SEC. 156. LIMITATION ON HOUSING BENEFITS. 


(a) In GENERAL.—The Secretary of State shall establish and imple- 
ment an appropriate housing policy and space standards in consulta- 
tion with all agencies with employees outside the United States who 
are under the authority of the chief of mission or with other 
agencies or employees who participate in the overseas housing 
program. Such policy may not provide housing or related benefits 
based solely on the representational status of the employee, except if 
such individual is the ambassador, deputy chief of mission, perma- 
neat charge, or the consul general when serving as the principal 
officer. 

(b) Watver.—The Secretary of State may grant exceptions to the 
restriction on providing housing or related benefits on a representa- 
tional basis under subsection (a) on a barat Bg basis where a 
documented need for such exception is established. The Secretary of 
State shall prepare a comprehensive list annually of all such excep- 
tions granted under this subsection. 


PART E—FOREIGN LANGUAGE COMPETENCE 
WITHIN THE FOREIGN SERVICE 


SEC. 161. EXPANSION OF MODEL FOREIGN LANGUAGE COMPETENCE 
POSTS. 


(a) DESIGNATION oF Posts.—In order to carry out the purposes of 
section 702 of the Foreign Service Act of 1980, and in light of the 
positive report issued on March 28, 1986, by the Department of 
State, as required by section 2207 of the Foreign Service Act of 1980, 
the Secretary of State shall designate as model foreign language 
competence posts a minimum of six Foreign Service posts, represent- 
ing the Department of State’s five geographic bureaus, in countries 
where English is not the common language. Such designation shall 
be made not later than February 1, 1990, and shall be implemented 
so that not later than October 1, 1991, in the case of non-hard 

e posts, and October 1, 1992, in the case of hard language 
posts, each Government employee permanently assigned to those 
posts shall possess an appropriate level of competence in the 
language common to the country where the post is located. The 
Secretary of State shall determine appropriate levels of language 
competence for employees assigned to those posts by reference to the 
nature of their functions and the standards employed by the Foreign 
Service Institute. 

(b) “Harp Lancuace Country” Post To BE DesicNATeD.—At 
least one of the posts designated under subsection (a) shall be in a 
“hard lan e” country, as identified in the report to the Under 
Secretary of State for Management of May 12, 1986, entitled “Hard 
Language Proficiency in the Foreign Service”. Such post shall.be in 
one of the countries where the official or principal language is 
Arabic, Chinese, Ja , or Russian. 

(c) TERMINATION Date.—The posts designated under subsection (a) 
shall continue as model foreign language posts at least until 
September 30, 1993, in the case of non-hard language posts, and 
September 30, 1994, in the case of hard language ts. Not 
later than Jan 31, 1995, the Secretary of State s submit to 
the Committee on Foreign Relations of the Senate and the Commit- 
tee on Foreign Affairs of the House of Representatives a report 
describing the operation of such posts and the costs, advantages, and 
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disadvantages associated with meeting the foreign language com- 
petence requirements of this section. 
(d) Exemption Autuority.—The Secretary of State may authorize 
exceptions to the requirements of this section if— 
(1) he determines that unanticipated exigencies so require; 


an 

(2) he immediately reports such exceptions to the Committee 

on Foreign Relations of the Senate and the Committee on 
Foreign Affairs of the House of Representatives. 

(e) Exctupep Posts.—The posts ong under subsection (a) 
may not include Dakar, Senegal, or Montevideo, Uruguay. The 
report required under subsection (c) shall include progress made in 
these posts in maintaining the high foreign language standards 
achieved under the initial pilot program. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 162. REPORT ON FOREIGN LANGUAGE ENTRANCE REQUIREMENT 
FOR THE FOREIGN SERVICE. 


Not later than December 31, 1989, the Secretary of State shall 
submit to the Committee on Foreign Relations of the Senate and the 
Committee on ide Affairs and the Committee on Post Office and 
Civil Service of the House of ae my ir a report evaluating an 
entrance requirement for the Foreign Service of at least one world 
—— at the General Professional Speaking Proficiency level, as 
defined by the Foreign Service Institute, or one nonworld e 
at the next lowest proficiency level. Such report shall also de- 
scribe— 

(1) the amount of time necessary to implement such a require- 


ent; 

(2) the use of bonus points on the Foreign Service candidate 

scoring system for candidates with foreign e ability; and 
(8) the adjustments necessary to raise otherwise qualified 

candidates, especially including affirmative action applicants, to 

the levels required for entrance as evaluated in the report 

required by this section. 


SEC, 163. FOREIGN SERVICE PROMOTION PANELS. 


It is the sense of the Congress that, to the greatest extent possible, 
Foreign Service promotion els should— 

(1) only promote candidates to the Senior Foreign Service who 
have demonstrated foreign language proficiency in at least one 
language at the General Professional Speaking Proficiency 
level, as defined by the Foreign Service Institute; 

(2) strive for the objective stipulated in the Foreign Service 
Manual “to be able to use two foreign Ss ype oe at a minimum 
professional level of proficiency of S-3/R-3, which is the general 
professional speaking proficiency level”; and 

(3) have at least one person on each Foreign Service pro- 
motion panel who has attained at least the General Professional 
Speaking Proficiency level in one language level. 


SEC. 164. LANGUAGE PROFICIENCY IN THE EMPLOYEE EVALUATION 
REPORT. 


(a) ASSESSMENT OF FoREIGN LANGUAGE COMPETENCE.—The Depart- 
ment of State and the Agency for International Development shall 


m 
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revise the Employee Evaluation Report for Foreign Service officers, 
and the United States Information Agency shall revise the Officer 
Evaluation Report for its Foreign Service officers, to require in a 
separate entry, an assessment of the employee’s effectiveness in 
using, in his or her work, a foreign language or languages tested at 
the general professional speaking proficiency level or above, in cases 
where the supervisor is capable of making such an assessment. 

(b) PRECEDENCE IN PromoTION.—The directors of personnel of the 
ak pee of State, the Agency for International Development, 

the United States Information Agency shall instruct promotion 
panels to take account of language ability and, all matters being 
otherwise equal, to give precedence in promotions to officers who 
have achieved at least the General Professional Speaking Pro- 
ficiency level in one or more foreign languages over officers who 
lack that level of proficiency. 


TITLE II—UNITED STATES INFORMATION- 
AL, EDUCATIONAL, AND CULTURAL 
PROGRAMS 


PART A—UNITED STATES INFORMATION 
AGENCY 


SEC, 201. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATIONS OF APPROPRIATIONS.—The following amounts 
are authorized to be appropriated for the United States Information 
Agency (other than for the Voice of America) to carry out inter- 
national information, educational, cultural, and exchange programs 
under the United States Information and Educational Exchange Act 
of 1948, the Mutual Educational and Cultural Exchange Act of 1961, 
Reorganization Plan Number 2 of 1977, and other purposes au- 
thorized by law: 

(1) SALARIES AND EXPENSES.—For “Salaries and Expenses 
$410,000,000 for the fiscal year 1990 and $432,640, 000 fe for the 
fiscal year 1991. 

(2) ON AND FILM SERVICE.—For ‘Television and Film 
Service’’, $31,000,000 for the fiscal year 1990 and $32,240,000 for 
the fiscal year 1991. 

(3) NATIONAL ENDOWMENT FOR DEMOCRACY. —For “National 
Endowment for Democracy” $25, 000,000 for the fiscal year 1990 
and $25,000,000 for the fiscal year 1991. 

(4) CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE BE- 
TWEEN EAST AND WEST.—For “Center for Cultural and Technical 
Interchange between East and West’, $20, ies 000 for the fiscal 
year 1990 and $26, 000,000 for the fiscal hoes 

(b) Svinte Wortp’s Farr.—(1) Sub i rack (2), there are 
authorized to be appropriated to the United tates Information 
Agency for fiscal year 1990 $7,300,000 for United States participa- 
tion in the World’s Fair in Seville, Spain 

(2) Funds made available under this title for any educational or 
cultural exchange program, Voice of America programming to 
China, or any overseas post of the United States Information 
Agency may not be transferred or otherwise made available for the 


purposes of paragraph (1). 


i 
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SEC. 202. DISSEMINATION OF INFORMATION WITHIN THE UNITED 
STATES. 


Section 501 of the United States Information and Educational 
eae: °° Act of 1948 (22 U.S.C. 1461) is amended— 
(1) by inserting “(a)” after “501.”; and 
(2) in the second sentence, by striking out “Any” and insert- 
ing = lieu thereof “Subject to subsection (b), any”; and 

ahs adding at the end thereof the following new subsection: 
“XD TR e Director of the United States Information Agency shall 
make available to the Archivist of the United States, for domestic 
distribution, motion pictures, films, videotapes, and other material 
prepared for dissemination abroad 12 years after the initial dissemi- 
nation of the material abroad or, in the case of such material not 
disseminated abroad, 12 years after the preparation of the material. 
“(2) The Director of the United States Information Agency shall 
be reimbursed for any attendant expenses. Any reimbursement to 
the Director pursuant to this subsection s be credited to the 

applicable appropriation of the United States Information Agency. 
(3) The Archivist shall be the official custodian of the waberal 
and shall issue Spree regulations to ensure that persons seeking 
its release in the United States have secured and paid for basen 

United States rights and licenses and that all costs associated wit 
the provision of the material by the Archivist shall be paid by the 
persons seeking its release. The Archivist may charge fees to recover 
such costs, in accordance with section 2116(0) of title 44, United 
States Code. Such fees shall be paid into, administered, and ex- 

pended as part of the National Archives Trust Fund.” 


SEC. 203. DISTRIBUTION WITHIN THE UNITED STATES OF UNITED STATES 
INFORMATION AGENCY FILM ENTITLED “LONG JOURNEY 
HOME”. 


Notwithstanding section 208 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-1(a)) and the 
second sentence of section 501 of the United States Information and 
Education Exchange Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to the Archivist of the United States a master 
copy of the film entitled “Long nang | Home”; and 

(2) upon evidence that n nited States rights and 
licenses have been secured and paid for by the © person seeking 
domestic release of the film, the Archivist 

(A) reimburse the Director for any ee of the 
Agency in making that master copy available; 
(B) deposit that film in the National Archives of the 
United States; and 
(C) make copies of that film ——e for purchase and 
public viewing within the United S 
Any reimbursement to the Director mer to this section shall be 
credited to the applicable appropriation of the United States 
Information Agency. 


SEC. 204. THE J. WILLIAM FULBRIGHT FOREIGN SCHOLARSHIP BOARD. 


(a) AMENDMENTS TO THE MuTUAL EDUCATIONAL AND CULTURAL 
ExcHANGE Act or 1961.—(1) Section 106(a) of the Mutual Edu- 
cational and Cultural Exchange Act of 1961 (22 U.S.C. 2456(a\1)) is 
amended in F presi 0 (1), by stri out “Board of Foreign Schol- 
arships” and inserting in lieu thereof “board of foreign scholarships 
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which shall be known as the ‘J. William Fulbright Foreign Scholar- 
ship Board’’ 


O) Section 112 of such Act (22 U.S.C. 2460) is amended— 

(A) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; and 

(B) by inserting after subsection (a) the following new subsec- 
tion: 

“(b)(1) All recipients of Fulbright Academic Exchange and Hum- 
phrey Fellowship awards shall have full academic and artistic free- 
dom, including freedom to write, publish, and create. No award 
granted pursuant to this Act mee Ee be rexel or diminished on 
account of the political views expressed 2 the recipient or on 
account of any scholarly or artistic activity that would be subject to 
the protections of academic and artistic freedom normally observed 
in universities in the United States. The Board shall ensure that the 
academic and artistic freedoms of all persons receiving grants are 


protected. 

“(2) The J. William Fulbright Foreign Scholarship Board shall 
formulate a policy on revocation of Fulbright grants which shall be 
made known to all grantees. Such notes shall fully protect the right 
to due process as well as the academic and artistic freedom of all 
grantees.”. 

(b) CoNTINUED SERVICE OF Mempers oF BoaRD oF ForEIGN SCHOL- 
ARSHIPS.—Each member appointed to the Board of Foreign Scholar- 
ships before the date of the enactment of this Act shall continue to 
serve for the remainder of the term to which each such member was 
appointed. 

(c) REFERENCES In LAw.—Any reference in any pecwaien of law to 
the Board of Foreign Scholarships shall, on and after the date of 
enactment of this Act, be deemed to be a reference to the J. William 
Fulbright Foreign Scholarship Board. 


SEC. 205. USIA SATELLITE AND TELEVISION. 


(a) In GENERAL.—Title V of the United States Information and 
Educational Exchange Act of 1948 is amended by adding at the end 
thereof the following new section: 


“SEC. 505. USIA SATELLITE AND TELEVISION. 


“(a) In GenerAL.—The Director of the United States Information 
Agency is authorized to lease or otherwise acquire time on commer- 
cial or United States Government satellites for the purpose of 
ow materials and programs to posts and other users 
abr 

“(b) Broapcast PrincipLes.—The Congress finds that the long- 
term interests of the United States are served by communicating 
directly with the peoples of the world by television. To be effective, 
the United States ani Agency must win the attention and 

respect of viewers. These principles will therefore govern the Agen- 
Pn rere broadcasts (hereinafter in this section referred to as 


TV): 

“ay USIA-TV will serve as a consistently reliable and 

pa pode a source of news. USIA-TV news will be accurate 
fe) pone 

‘(2) USIA-TV will represent the United States, not any single 
segment of American society and will, therefore, present a 
balanced and comprehensive projection of significant American 
thought and institutions. 
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“(3) USIA-TV will present the policies of the United States 
clearly and effectively and will also present responsible discus- 
sions and opinion on these policies. 

“(c) Procrams.—The Director of the United States Information 
Agency is authorized to produce, acquire, or broadcast television 
programs, via satellite, only if such programs— 

“(1) are interactive, consisting of interviews among partici- 

ts in different locales; 

“(2) cover news, public affairs, or other current events; 

“(3) cover official activities of government, Federal or State, 
including congressional proceedings and news briefings of any 
agency of the Executive branch; or 

“(4) are of an artistic or scientific character or are otherwise 
representative of American culture. 

“(d) Costs.—When a comparable program produced by United 
States public or commercial broadcasters and producers is available 
at a cost which is equal to or less than the cost of production by 
USIA-TV, the Director of the United States Information Agency 
— use such materials in preference to USIA-TV produced mate- 


“(e) ALLOCATION OF FuNnps.—(1) Of the funds authorized to be 
appropriated to the United States Information Agency not more 
than $12,000,000 for the fiscal year 1990 and not more than 
ae for the fiscal year 1991 may be obligated or expended for 

“(2) The United States Information Agency shall prepare and 
submit to the Congress quarterly reports which contain a detailed 
explanation of expenditures for USIA-TV during the fiscal years 
1990 and 1991. Such reports shall contain specific justification and 
supporting information pertaining to all programs, particularly 
those described in subsection (c)(4), that were produced in-house by 
USIA-TV. Each such report shall include a statement by the Direc- 
tor of the United States Information Agency that, according to the 
best information available to the United States Information Agency, 
no comparable United States yyoreee: & produced or public tele- 
vision program is available at a cost which is equal to or less than 
the cost of production by USIA-TV. 

“(8) Of the funds authorized to be appropriated to the United 
States Information Agency, $1,500,000 for the fiscal year 1990 and 
$1,500,000 for the fiscal year 1991 shall be available only for the 
purchase or use of programs produced with grants from the Corpora- 
tion for Public Broadcasting or produced by United States public 
broadcasters.”’. 

(b) ConrorMING AMENDMENT.—Section 209 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 and 1989 (Public Law 
100-204) is amended by striking out subsection (e). 


SEC. 206. UNITED STATES ADVISORY COMMISSION ON PUBLIC DIPLO- 
MACY. 
(a) IN GENERAL.—Section 604 of the United States Information 


and Education Exchange Act of 1948 (22 U.S.C. 1469) is amended to 
read as follows: 
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“SEC. 604. UNITED STATES ADVISORY COMMISSION ON PUBLIC DIPLO- 
MACY. 


“(a) ESTABLISHMENT.—(1) There is established an advisory commis- 
sion to be known as the United States Advisory Commission on 
Public Diplomacy. 

“(2) The Commission shall consist of seven members appointed by 
the President, by and with the advice and consent of the Senate. The 
members of the Commission shall represent the public interest and 
shall be selected from a cross section of educational, communica- 
tions, cultural, scientific, technical, public service, labor, business, 
and professional backgrounds. Not more than four members shall be 
from any one political party. 

(3) The term of each member shall be 3 years, except that of the 
original seven appointments, two shall be for a term of 1 year and 
two shall be for a term of 2 years. 

“(4) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which a predecessor was appointed shall 
be appointed for the remainder of such term. Upon the expiration of 
a member’s term of office, such member may continue to serve until 
a successor is appointed and qualified. 

_ (5) The President shall designate a member to chair the Commis- 
sion. 

“(b) Starr.—The Commission shall have a staff director who shall 
be appointed by the chairperson of the Commission. Subject to such 
rules and regulations as may be adopted by the Commission, the 
chairperson of the Commission may— 

“(1) appoint such additional personnel for the staff of the 
Commission as the chairperson considers necessary; and 

“(2) procure temporary and intermittent services to the same 
extent as is authorized by section 3109(b) of title 5, United 
States Code, but at rates for individuals not to exceed the daily 
oe of the annual rate of basic pay payable for grade 
GS-18 of the General Schedule under section 5332 of title 5, 
United States Code. 

“(c) Duties AND RESPONSIBILITIES.—(1) The Commission shall 
formulate and recommend to the Director of the United States 
Information Agency, the Secretary of State, and the President 
policies and programs to carry out the functions vested in the 
Director or the Agency, and shall appraise the effectiveness of 
policies and programs of the Agency. 

“(2) The Commission shall submit to the Congress, the President, 
the Secretary of State, and the Director of the United States 
Information Agency annual reports on programs and activities car- 
ried out by the Agency, including appraisals, where feasible, as to 
the effectiveness of the several programs. The Commission shall also 
include in such reports such recommendations as shall have been 
made by the Commission to the Director for effectuating the pur- 
poses of the Agency, and the action taken to carry out such rec- 
ommendations. 

(3) The Commission may also submit such other reports to the 
Congress as it considers appropriate, and shall make reports to the 
public in the United States and abroad to develop a better under- 
standing of and support for the programs conducted by the Agency. 

“(4) The Commission’s reports to the Congress shall include assess- 
ments of the degree to which the scholarly integrity and nonpolitical 
character of the educational and cultural exchange activities vested 
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in the Director of the United States Information Agency have been 
maintained, and assessments of the attitudes of foreign scholars and 
governments regarding such activities. 

“(d) LimrraTION ON AuTHORITY.—The Commission shall have no 
authority with respect to the J. William Fulbright Foreign Scholar- 
on et or the United States National Commission for 


(b) ContinuED Service oF MeEmBers or Commission.—Each 
member of the United States Advisory Commission on Public Diplo- 

macy as in existence on the day before the effective date of section 
604 of the United States Information and Educational Exchange Act 
of 1948 (as amended by section 213 of Public Law 100-204) shall 
continue to serve for the remainder of the term to which such 
member was appointed. 


SEC. 207. FOREIGN LANGUAGE SERVICES. 


Section 804(1) of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1474(1)) is amended by inserting 
“when job vacancies occur” after “available”. 


SEC. 208. USE OF CERTAIN FEES AND PAYMENTS. 


Section 810 of the United States Information and Educational 
a Act of 1948 (22 U.S.C. 1475e) is amended to read as 
ollows: 


“SEC. 810. USE OF CERTAIN FEES AND PAYMENTS. 


“(a) Notwithstanding séction 3302 of title 31, United States Code, 
or any other law or limitation of authority, fees received by or for 
the use of the United States Information Agency from or in connec- 
tion with English-teaching and library services, and Agency-pro- 
duced publications, and not to exceed $100,000 of payments from 
motion picture and television programs, produced or conducted by 
or on behalf of the Agency under the authority of this Act or the 
Mutual Educational and Cultural Exchange Act of 1961 is au- 
thorized to be credited each fiscal year to the appropriate appropria- 
tion of the United States Information Agency to such extent as may 
be provided in advance in an appropriation Act.”. 


SEC. 209. DEBT COLLECTION. 


Title VIII of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1472 et seq.) is amended by adding 
at the end thereof the following: 


“SEC. 811. DEBT COLLECTION. 


104 STAT. 53 


22 USC 1469 
note. 


22 USC 1475f. 


“(a) Contract AuTHorRITy.—(1) Subject to the availability of’ 


appropriations, the Director of the United States Information 
Agency shall enter into contracts for collection services to recover 
indebtedness owed by a person, other than a —e country, to the 
United States which arises out of activities of the United States 
Information Agency and is delinquent by more than 90 days. 

“(2) Each contract entered into under this section shall provide 
that the person with whom the Director of the United States 
Information Agency enters into such contract shall submit to the 
Director at least once every 180 days a status report on the success 
of the pee in collecting debts. tion 3718 of title 31, United 
States e, shall apply to any such contract to the extent that such 
section is not inconsistent with this subsection. 


Reports. 
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“(b) DiscLosuRE OF DELINQUENT DesT To CREDIT REPORTING AGEN- 
cres.—The Director of the United States Information Agency shall, 
to the extent otherwise allowed by law, disclose to those credit 
reporting agencies to which the Director reports loan activity 
information concerning any debt of more than $100 owed by a 
person, other than a foreign country, to the United States which 
arises out of activities of the United States Information Agency and 
is delinquent by more than 31 days.”’. 


22 USC 1461 SEC. 210. USIA NETWORK FOR DISSEMINATION OF INFORMATION 
note. CONCERNING UNITED STATES PROGRAMS TO COMBAT 
NARCOTICS AND OTHER CONTROLLED SUBSTANCES. 


The United States Information Agency shall establish and main- 
tain an international narcotics information network. The network 
shall disseminate prompt, accurate, and comprehensive information 
to foreign governments concerning programs and activities of the 
United States Government— 

(1) to eliminate the illicit production, trafficking, and abuse of 
narcotic and psychotropic drugs and other controlled substances 
within the United States; and 

(2) to promote drug prevention and rehabilitation in the 
United States. 


SEC. 211. AFGHANISTAN COUNTRY PLAN. 


(a) MAINTENANCE OF PLAN.—The Director of the United States 
Information Agency shall maintain a comprehensive country plan 
for the Agency’s activities with respect to Afghanistan, consistent 
with the plan submitted to the Congress for the fiscal year 1989. 

(b) Report.—Not later than March 1, 1990, the Director of the 
United States Information Agency shall submit to the Congress a 
report describing the Afghanistan country plan and including a 
specific outline on how that country plan will be adapted for im- 
plementation inside a free Afghanistan. 


SEC. 212. GENERAL ACCOUNTING OFFICE STUDY OF THE NATIONAL 
ENDOWMENT FOR DEMOCRACY. 


(a) Srupy or NED.—The Comptroller General of the United States 
shall conduct a study of the operations of the National Endowment 
for Democracy. Such study shall evaluate— 

(1) the programs and operations of the National Endowment 
for Democracy; 
(2) the effectiveness of the National Endowment for Democ- 
racy in fulfilling its goals; and 
(3) the management structure of the National Endowment for 
Democracy, including— 
(A) an assessment of the present composition of the board 
of directors; and 
(B) the capability and effectiveness of the board in provid- 
ing objective oversight of the programs and operations of 
the National Endowment for Democracy. 

(b) Report to Concress.—Not later than one year after the date 
of the enactment of this Act, the Comptroller General of the United 
States shall prepare and submit a report of the findings of such 
study to the Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate. 
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SEC. 213. REPORT TO CONGRESS ON THE ACQUISITION AND USE OF 
PUBLIC PROGRAMMING MATERIALS. 


Not later than 90 days after the date of enactment of this Act, the 
Director of the United States Information Agency shall provide to 
the chairman of the Foreign Relations Committee of the Senate and 
the Speaker of the House of Representatives a detailed report 
describing all programming material acquired by the United States 
Information Agency in the fiscal years 1988 and 1989 from public 
television and radio entities, including a description of how such 
program material was utilized by the United States Information 
Agency, in whole or in part, in original or edited form. Such report 
shall include a description of projected United States Information 
Agency use of programming material acquired for public television 
and radio pid through the fiscal year 1992. 


PART B—BUREAU OF EDUCATIONAL AND 
CULTURAL AFFAIRS 


SEC. 221. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
otherwise made available under section 201 for such purposes, there 
are authorized to be appropriated to the Bureau of Educational and 
Cultural Affairs to carry out the purposes of the Mutual Edu- 
cational +“ Cultural Exchange Act of 1961 the following amounts: 

(1) For “Salaries and Expenses’, $43,323,000 for the fiscal 
year 1990 and $45,056,000 for the fiscal year 1991. 

(2) For the Fulbright Academic Exchange Programs, 
$97,460,000 for the fiscal year 1990 and $101,358,000 for the 
fiscal year 1991. 

(83) For the Hubert H. Humphrey Fellowship Program, 
pose for the fiscal year 1990 and $5,720,000 for the fiscal 

ear 

a For the International Visitors Program, $41, ee 000 for the 

ey 1990 and a 490,000 for the fiscal year 1 

(5) For the Arts America Program, $6, 40d 000 rid the fiscal 
year 1990 and $6,656,000 for the fiscal year 1 

(b) ALLocaTION or FuNDs.—Of the 2 al authorized to be 
appropriated by subsection (a)(1), $150,000 for the fiscal year 1990 
and $200,000 for the fiscal year 1991 shall be available only for the 
training at the University of Maine and in Washington, District of 
Columbia, of media personnel from developing French-speaking 
countries. The voice of America International Broadcast Training 
Center shall administer such training program. The Bureau of 
Educational and Cultural Exchanges shall provide to the center 
such assistance as may be necessary in the facilitation of such 
program. 

SEC, 222. CITIZEN EXCHANGES, 


(a) IN GeNERAL.—Section 112 of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C. 2460) is amended by 
adding at the end thereof the following new subsection: 

“(e) There is established in the Bureau of Educational and Cul- 
tural Affairs an Office of Citizen Exchanges. The Office shall sup- 
port private not-for-profit organizations engaged in the — of 
persons between the United States and other countries.” 


104 STAT. 55 


Establishment. 


104 STAT. 56 


22 USC 2460 
note. 


President of U.S. 
International 


agreements. 
22 USC 2461. 
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(b) TRANSFER OF FuNcTIONS.—There are hereby transferred to the 
Office of Citizen Exchanges on the date of enactment of this Act all 
functions carried out by the Office of Private Sector Programs on 
the day before such date. 


SEC, 223. PROGRAMS TO PROMOTE INTERNATIONAL YOUTH UNDER- 
STANDING. 


Section 112(aX8) of the Mutual Educational and Cultural Ex- 
change Act (22 U.S.C. 2460(a\8)) is amended by inserting after 
“degree” the following: “or through other programs designed to 
promote contact between the young peoples of the United States, the 
Soviet Union, and Eastern European countries”. 


SEC. 224. UNITED STATES-SOVIET EXCHANGES. 


The Mutual Educational and Cultural Exchange Act of 1961 (22 
U.S.C. 2451 et seq.) is amended by adding at the end thereof the 
following new section: 

“Sec. 113. Unrrep Srates-Soviet ExcHANGEs.—(a) The President 
is authorized to negotiate and implement an agreement with the 
Union of Soviet Socialist Republics under which repayments made 
by the Soviet Union on Lend-Lease debts to the United States would 
be used to finance the exchange of persons between the United 
States and the Soviet Union for educational, cultural, and artistic 
purposes. Exchanges authorized pursuant to this section shall be 

administered subject to the provisions of this Act. Part of the funds 
repaid to the United States shall be in convertible currency for the 
purpose of paying the expenses associated with study and other 
exchange activities by Soviet citizens in the United States. 

“(b) Funds made available for the purposes of this section shall be 
available only to the extent and in the amounts provided for in an 
appropriation Act.”’. 


SEC. 225. SCHOLARSHIPS FOR TIBETANS AND BURMESE,. 


(a) ALLOCATION OF ScHOLARSHIPS.—Of the funds authorized to be 
appropriated by section 221 for each of the fiscal years 1990 and 
1991, not less than 30 scholarships shall be made available to 
Tibetan students and professionals who are outside Tibet, and not 
less than 15 scholarships shall be made available to Burmese stu- 
dents and professionals who are outside Burma. 

(b) Watver.—Subsection (a) shall not apply to the extent that the 
Director of the United States Information Agency determines that 
there are not enough qualified students to fulfill such allocation 
requirement. 


SEC. 226. SENSE OF CONGRESS CONCERNING THE HUMPHREY FELLOW- 
SHIP PROGRAM. 


It is the sense of the Congress that the United States Information 
Agency should review the Humphrey Fellowship Program and con- 
sider the feasibility of broadening the placement of fellows under 
such program to provide exposure to the processes of the United 
States Government, the Congress, and State and local governmental 
processes. 
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PART C—VOICE OF AMERICA 


SEC. 231. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the United States 
Information Agency for the Voice of America for ry fox J out title 
V of the United States Information and Educational Exchange Act 
of 1948 and the Radio Broadcasting to Cuba Act the following 
amounts: 

(1) SALARIES AND EXPENSES.—For “Salaries and Expe 
$170, ne 000 for the fiscal year 1990 and $176, 825,000" f for ag 
fiscal year 1991. 

(2) peed AND CONSTRUCTION OF RADIO FACILITIES. —For 
Pg ges and Construction of Radio Facilities”, $69,000,000 
for the fiscal year 1990 and $122,000,000 for the fiscal year 1991. 

(3) RADIO BROADCASTING TO cupa.—For “Radio Broadcasting 
to Cuba”’, $12,700,000 for the fiscal year 1990 and $13,208,000 for 
the fiscal year 1991. 

(4) VOA Europze.—For “VOA Europe”, $3,000,000 for the 
fiscal year 1990 and $3,120,000 for the fiscal year 1991. 


SEC. 232. VOICE OF AMERICA HIRING PRACTICES. 


Title V of the United States Information and Educational Ex- 
change Act of 1948 is further amended by adding at the end thereof 
the following new section: 


“SEC. 506. VOICE OF AMERICA HIRING PRACTICES. 


“(a) Pronteition.—After the date of enactment of this section, the 
Voice of America shall not select candidates for employment who 
must be or are preapproved for employment at the Voice of America 
by a government or an entity controlled by a foreign govern- 
men 

“(b) Excertion.—The prohibition referred to in this section shall 
not apply to— 

“) ae in the Voice of America’s exchange pro- 


grams; 0 
(2) | ey technical, or maintenance staff at Voice of Amer- 
ica offices in foreign countries. 

“(c) Report.—If the Director of the United States Information 
Agency determines that the prohibition under subsection (a) would 
require the termination of a specific Voice of America foreign 
language service, then, not less than 90 days before the Agency 
begins to recruit such candidates, the Director shall submit to the 
Committee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives a report concern- 


“(1) the number and location of speakers of the applicable 
foreign ee who could be recruited by the Voice of Amer- 
ica without violating this section; an 

“(2) the efforts made by the Voice of America to recruit such 
individuals for employment.”. 


SEC. 233. VOA PUBLIC SERVICE ANNOUNCEMENTS TO PROMOTE CHILD 
SURVIVAL. 


The United States Information Agency shall establish and main- 
tain through the Voice of America a system of public service 
announcements focusing on child survival techniques. 


104 STAT. 57 


22 USC 1464b. 


22 USC 1463 
note. 


104 STAT. 58 


Television 


22 USC 1465aa 
note. 


22 USC 1465aa. 
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SEC. 234. VOICE OF AMERICA BROADCASTS TO TIBET. 


(a) ESTABLISHMENT OF SERVICE.—Not later than 90 days after the 
date of enactment of this Act, the Director of the United States 
Information Agency shall establish through the Voice of America, a 
service to provide Voice of America Tibetan language programming 
to the people of Tibet. 

(b) AMOUNT OF ProGRAMMING.—For each of the fiscal years 1990 
and 1991, programming broadcasts to the people of Tibet pursuant 
to this section shall occur for not less than two hours each day. 

(c) Report.—As soon as possible in the fiscal year 1990, the 
Director of the United States Information Agency shall submit to 
the Congress a comprehensive written report detailing the im- 
ar en of the programming provided for in this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.—In addition to funds 
otherwise available under subsection (e), there are authorized to be 
appropriated to the Voice of America for p purposes of carrying out 
this section $1,000,000 for each of the fiscal years 1990 and 1991. 

(e) TRANSFER Auruority.—The Director of the United States 
Information Agency may transfer to Voice of America Tibet Service 
such amounts appropriated for the “Television and Film Service” 
for each of the fi years 1990 and 1991 as exceed the amounts 
oo to be appropriated for each such fiscal year for such 

rvice. 


SEC. 235. VOICE OF AMERICA’S THAILAND RADIO FACILITIES. 


The Director of the United States Information Agency may enter 
into a contract for the construction of the Voice of America’s 
Thailand radio facilities for periods not in excess of 5 years or 
delegate such authority to the Corps of Engineers of the United 
States Department of the Army if there are sufficient funds to cover 
at least the Government's liability for payments for the fiscal year 
in which the contract is awarded plus the full amount of estimated 
cancellation costs. 


SEC. 236. VOICE OF AMERICA BROADCASTS TO THE PEOPLE’S REPUBLIC 
OF CHINA. 
For each of the fiscal years 1990 and 1991, the Voice of America 
provide not less than 12 hours of programming each day for 
the People’s Republic of China. 


SEC. 237. VOICE OF AMERICA EQUIPMENT ABROAD. 


It is the sense of the Congress that the United States Information 
Agency and the Voice of America should take every step necessary 
to ensure that existing Voice of America equipment abroad is 
properly maintained and enhanced to prevent deterioration. 


PART D—TELEVISION BROADCASTING TO CUBA 


SEC. 241. SHORT TITLE. 


yee part may be cited as the “Television Broadcasting to Cuba 
ct” 


SEC, 242. FINDINGS AND PURPOSES. 


The Congress finds and declares that— 
(1) it is the policy of the United States to support the right of 
the people of Cuba to seek, receive, and im information and 
ideas through any media and regardless of frontiers, in accord- 


PUBLIC LAW 101-246—FEB. 16, 1990 


fuk with article 19 of the Universal Declaration of Human 
ights; 

(2) consonant with this policy, television broadcasting to Cuba 
may be effective in furthering the open communication of ac- 
curate information and ideas to the people of Cuba and, in 
particular, information about Cuba; 

(3) television broadcasting to Cuba, operated in a manner not 
inconsistent with the broad foreign policy of the United States 
and in accordance with high professional standards, would be in 
the national interest; 

(4) facilities broadcasting television programming to Cuba 
must be operated in a manner consistent with applicable regula- 
tions of the Federal Communications Commission, and must not 
affect ig quality of domestic broadcast transmission or recep- 
tion; an 

(5) that the Voice of America already broadcasts to Cuba 
information that represents America, not any single segment of 
American society, and includes a balanced and comprehensive 
projection of significant American thought and institutions, but 
that there is a need for television broadcasts to Cuba which 
provide news, commentary, and other information about events 
in Cuba and elsewhere to promote the cause of freedom in Cuba. 


SEC. 243. TELEVISION BROADCASTING TO CUBA. 


(a) TELEVISION BROADCASTING To CuBA.—In order to carry out the 
purposes set forth in section 242 and notwithstanding the limitation 
of section 501 of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1461) with respect to the dissemina- 
tion in the United States of information prepared for dissemination 
abroad to the extent such dissemination is inadvertent, the United 
States Information Agency (hereafter in this part referred to as the 
“Agency’’) shall provide for the open communication of information 
and ideas through the use of television broadcasting to Cuba. Tele- 
vision broadcasting to Cuba shall serve as a —— reliable and 
authoritative source of accurate, objective, and comprehensive news. 

(b) Votce or America STANDARDS.—Television broadcasting to 
Cuba under this part shall be in accordance with all Voice of 
America standards to ensure the broadcast of programs which are 
objective, accurate, balanced, and which present a variety of views. 

(c) USIA Tretevision Marti.—Any program of United States 
Government television broadcasts to Cuba authorized by this section 
shall be designated “USIA Television Marti Program”. 

(d) FREQUENCY ASSIGNMENT.— 

(1) Subject to the Communications Act of 1934, the Federal 
Communications Commission shall assign by order a suitable 
frequency to further the national interests expressed in this 
part, except that no such assignment shall result in objection- 
able interference with the broadcasts of any domestic licensee. 

(2) No Federal branch or agency shall compel an incumbent 
domestic licensee to change its hes aa in order to eliminate 
objectionable interference ca by broadcasting of the 


Service. 
(83) For purposes of section 305 of the Communications Act of 
1934, a television broadcast station established for p of 


part shall be treated as a government station, but the 
Federal Communications Commission shall exercise the author- 


104 STAT. 59 


22 USC 1465bb. 
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ity of the President under such section to assign a frequency to 
such station. 
(e) INTERFERENCE WitH Domestic BroapcasTING.— 

(1) Broadcasting by the Television Marti Service shall be 
conducted in accordance with such parameters as shall be 
prescribed by the Federal Communications Commission to pre- 
clude objectionable interference with the broadcasts of any 
domestic licensee. The Television Marti Service shall be gov- 
erned by the same standards regarding objectionable inter- 
ference as any domestic licensee. The Federal Communications 
Commission shall monitor the operations of television broad- 
casting to Cuba pursuant to subsection (f). If, on the basis of 
such monitoring or a complaint from any person, the Federal 
Communications Commission determines, in its discretion, that 
broadcasting by the Television Marti Service is causing 
objectionable interference with the transmission or reception of 
the broadcasts of a domestic licensee, the Federal Communica- 
tions Commission shall direct the Television Marti Service to 
cease broadcasting and to eliminate the objectionable inter- 
ference. Broadcasts by the Service shall not be resumed until 
the Federal Communications Commission finds that the 
objectionable interference has been eliminated and should not 


recur. 

(2) The Federal Communications Commission shall take such 
actions as are necessary and appropriate to assist domestic 
licensees in overcoming the adverse effects of objectionable 
interference caused by broadcasting by the Television Marti 
Service. Such assistance may include the authorization of non- 
directional increases in the effective radiated power of a domes- 
tic television station so that its coverage is equivalent to the 
maximum allowable for such facilities, to avoid any adverse 
ot on such stations of the broadcasts of the Television Marti 

rvice. 

(3) If the Federal Communications Commission directs the 
Television Marti Service to cease broadcasting pursuant to 
paragraph (1), the Commission shall, as soon as practicable, 
notify the appropriate committees of Congress of such action 
and the reasons therefor. The Federal Communications 
Commission shall continue to notify the appropriate committees 
of Congress of progress in eliminating the objectionable inter- 
ference and shall assure that Congress is fully informed about 
the operation of the Television Marti Service. 

Reports. (f) MonrrorInG oF INTERFERENCE.—The Federal Communications 
Commission shall continually monitor and periodically report to the 
appropriate committees of the Congress interference to domestic 
broadcast licensees— 

(1) from the operation of Cuban television and radio stations; 


(2) from the operations of the television broadcasting to Cuba. 

(g) Task Force.—It is the sense of the Congress that the President 

should establish a task force to analyze the level of interference 

from the operation of Cuban television and radio stations experi- 

enced by broadcasters in the United States and to seek a practical 
political and technical solution to this problem. 
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SEC, 244. TELEVISION MARTI SERVICE OF THE UNITED STATES INFORMA- 
TION AGENCY. 


(a) TELEVISION Mart Service.—The Director of the United States 
Information Agency shall establish within the Voice of America a 
Television Marti Service. The Service shall be eg ag for all 
television broadcasts to Cuba authorized by this part. The Director 
of the United States Information Sey ea ae shall appoint a head of the 
Service who shall report directly to Director of the Voice of 
America. The head of the Service shall employ such staff as the 
head of the Service may need to carry out the duties of the Service. 

(b) Use or ExistinG Faciities or THE USIA.—To assure consist- 
ency of presentation and efficiency of operations in conducting the 
activities authorized under this part, the Television Marti Service 
shall make maximum feasible utilization of Agency facilities and 
management support, including Voice of America: Cuba Service, 
Voice of America, and the United States Information Agency Tele- 
vision Service. 

(c) USIA AurHoriry.—The Agency may carry out the purposes of 
this part by means of grants, leases, or contracts (subject to the 
availability of appropriations), or such other means as the Agency 
determines will be most effective. 


SEC. 245. AMENDMENTS TO THE RADIO BROADCASTING TO CUBA ACT. 


(a) Apvisory Boarp ror Cusa BroapcastinG.—Section 5 of the 

Radio Broadcasting to Cuba Act (22 U.S.C. 1465c) is amended— 

(1) by amending the oe to read as follows: “ApvIsORY 
BOARD FOR CUBA BROADCASTING 

(2) by amending subsections (a) and (b) to read as follows: 

“(a) There is established within the Office of the President the 
Advisory Board for Cuba Broadcasting (hereafter in this Act re- 
ferred to as the ‘Board’). The Board shall consist of nine members, 
appointed by the President by and with the advice and consent of 
the Senate, of whom not more than five shall be members of the 
same political party. The President shall designate one member of 
the Board to serve as chairperson. 

“(b) The Board shall review the effectiveness of the activities 
carried out under this Act and the Television Broadcasting to Cuba 
Act and shall make recommendations to the President and the 
Director and Associate Director for Broadcasting of the United 
States Information Agency as it may consider n ; 

(3) by amending subsection (d) to read as follows: — 
“(d) The head of the Cuba Service and the head of the Television 
Marti Service shall serve, ex officio, as members of the Board.’’; and 
(4) in the last sentence of subsection (e) by striking out “The 
ex officio member” and inserting in lieu thereof “The ex officio 
members”. 

(b) RerereNces.—A reference in any provision of law to the 
“Advisory Board for Radio Broadcasting to Cuba”’ shall be consid- 
ered to, be a reference to the “Advisory Board for Cuba Broad- 
casting’. 

(c) ConTINUED SERVICE OF MEMBERS OF Boarp.—Each member of 
the Advisory Board for Radio Broadcasting to Cuba as in existence 
on the day before the effective date of the amendment made by 
subsection (a) shall continue to serve for the remainder of the term 
to which such member was appointed as a member of the Advisory 
Board for Cuba Broadcasting. 


104 STAT. 61 


Establishment. 
22 USC 1465cc. 


President of U.S. 


22 USC 1465c 
note. 


22 USC 1465c 
note. 


104 STAT. 62 


22 USC 1465c 
note. 


22 USC 1465dd. 


22 USC 1465ee. 


Reports. 


President of U.S. 
Reports. 


22 USC 1465ff. 


PUBLIC LAW 101-246—FEB. 16, 1990 


(d) Starr DirEctor.—The Board shall have a staff director who 
shall be appointed by the Chairperson of the Advisory Board for 
Cuba Broadcasting. 


SEC. 246. ASSISTANCE FROM OTHER GOVERNMENT AGENCIES. 


In order to assist the United States Information Agency in carry- 
ing out the provisions of this part, any agency or instrumentality of 
the United States may sell, loan, lease, or grant property (including 
interests therein) and may perform administrative and technical 
support and services at the request of the Agency. 


SEC. 247. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
otherwise made available under section 201 for such purposes, there 
are authorized to be appropriated to the United States Information 
Agency, $16,000,000 for the fiscal year 1990 and $16,000,000 for the 
fiscal year 1991 for television broadcasting to Cuba in accordance 
with the provisions of this part. 

(b) Limrration.— 

(1) Subject to paragraph (2), no funds authorized to be appro- 
priated under subsection (a) may be obligated or expended 
unless the President determines and notifies the appropriate 
committees of Congress that the test of television broadcasting 
to Cuba (as authorized by title V of the Departments of Com- 
merce, Justice, and State, the Judiciary, and Related Agencies 
Appropriations Act, 1989 (Public Law 100-459)) has dem- 
onstrated television broadcasting to Cuba is feasible and will 
not cause objectionable interference with the broadcasts of 
incumbent domestic licensees. The Federal Communications 
Commission shall furnish to the appropriate committees of 
Congress all interim and final reports and other appropriate 
documentation concerning objectionable interference from tele- 
vision broadcasting to Cuba to incumbent domestic licensees. 

(2) Not less than 30 days before the President makes the 
determination under paragraph (1), the President shall submit a 
report to the appropriate committees of the Congress which 
includes the findings of the test of television broadcasting to 
Cuba. The period for the test of television broadcasting may be 
extended until— 

(A) the date of the determination and notification by the 
President under paragraph (1), or 
(B) 30 days, 
whichever comes first. 


SEC. 248. DEFINITIONS. 


As used in this part— 

(1) the term “licensee” has the meaning provided in section 
3(c) of the Communications Act of 1934; 

(2) the term “incumbent domestic licensee” means a licensee 
as provided in section 3(c) of the Communications Act of 1934 
that was broadcasting a television signal as of January 1, 1989; 

(8) the term “objectionable interference” shall be applied in 
the same manner as such term is applied under regulations of 
the Federal Communications Commission to other domestic 
broadcasters; and 

(4) the term “appropriate committees of Congress” includes 
the Committee on Foreign Affairs and the Committee on 
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Energy and Commerce of the House of Representatives and the 
Committee on Foreign Relations of the Senate. 


TITLE I1I—BOARD FOR INTERNATIONAL 
BROADCASTING 


SEC. 301. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) AMENDMENT TO BOARD FOR INTERNATIONAL BROADCASTING ACT 
or 1973.—Subparagraph (A) of section 8(a)(1) of the Board for Inter- 
national Broadcasting Act of 1973 (22 U.S.C. 2877(a)(1)) is amended 
to read as follows: 

“(A) $180,330,000 for the fiscal year 1990 and $187,543,000 
for the fiscal year 1991, at April 21, 1989, exchange rates, 
and such additional amounts for each such fiscal year as 
may be necessary to offset adverse fluctuations in foreign 
currency exchange rates after such date; and”’. 

(b) Rapio TRANSMITTER CONSTRUCTION AND MODERNIZATION.— 
There are authorized to be appropriated to the Board for Inter- 
national Broadcasting for radio transmitter construction and mod- 
ernization $15,845, for the fiscal year 1990 and $12,000,000 for 
the fiscal year 1991. Amounts appropriated under this subsection 
are authorized to remain available until expended. 

(c) BROADCASTING RELAY STATION IN IsRAEL.— 

(1) There are authorized to be appropriated to the Board for 
International Broadcasting for the costs associated with 
construction of a relay station in Israel, $183,500,000 for the 
fiscal year 1990 and $23,500,000 for the fiscal year 1991. 
Amounts appropriated under this subsection are authorized to 
remain available until expended. 

(2) To the extent not precluded by the international agree- 
ment with the host foreign country of June 18, 1987, and to the 
extent practicable, not less than 10 percent of the amounts 
which are authorized to be appropriated under paragraph (1), 
and which are available for contracts with United States con- 
tractors, shall be made available only for contracts and sub- 
contracts with economically and socially disadvantaged enter- 
prises (within the —— of section 133(c\5) of the Inter- 
national Development and Food Assistance Act of 1977). 


SEC. 302. REQUIREMENT FOR AUTHORIZATION OF APPROPRIATIONS. 


(a) LimitraTION ON OBLIGATION AND EXPENDITURE OF FUNDS.— 
Notwithstanding any other provision of law, for the fiscal year 1990 
and for each su ent fiscal year, any funds appropriated for the 
Board for International Broascesting shall not be available for 
obligation or expenditure— 

(1) unless such funds are appropriated pursuant to an 
authorization of apercee ere: or 
(2) in excess of the authorized level of appropriations. 

(b) SuBSEQUENT AUTHORIZATION.—The limitation under subsection 
(a) shall not apply to the extent that an authorization of appropria- 
tions is enacted after such funds are appropriated. 

(o) AppLicaTion.—The provisions of this section— 

(1) may not be superseded, except by a provision of law which 
specifically repeals, modifies, or supersedes. the provisions of 
this section; and 
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(2) shall not apply to, or affect in any manner, permanent 
appropriations, trust funds, and other similar accounts which 
are authorized by law and administered by the Board for Inter- 
national Broadcasting. 


SEC. 303. PROCUREMENT OF LEGAL SERVICES. 


Section 26(b) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2698) is amended by striking out “International 
Communication Agency” and inserting in lieu thereof ‘United 
States Information Agency, the chairman of the Board for Inter- 
national Broadcasting, ”. 


SEC. 304. RADIO FREE AFGHANISTAN. 


Section 2(5) of the Board for International Broadcasting Act of 
1973 (22 U.S.C. 2871(5)) is amended by striking out “(as long as it is 
under Soviet Beh acre and inserting in lieu thereof “(until the 
government in Kabul is replaced by a government achieved through 
a free act of self-determination)”. 


TITLE IV—INTERNATIONAL 
ORGANIZATIONS AND COMMISSIONS 


SEC, 401. UNITED STATES MEMBERSHIP IN INTERNATIONAL SUGAR 
ORGANIZATION AND INTERNATIONAL TROPICAL TIMBER 
ORGANIZATION. 


(a) Untrep States MEMBERSHIP.—The President is authorized to 
maintain membership of the United States in the International 
Sugar Organization and the International Tropical Timber 
Organization. 

) PayMENT oF AssEssED CoNTRIBUTIONS.—For the fiscal year 
1991 and for each fiscal year thereafter, the United States assessed 
contributions to such organizations may be paid from funds appro- 
priated for “Contributions to International Organizations”. 


SEC, 402. AUTHORIZATION FOR MEMBERSHIP IN THE INTERNATIONAL 
UNION FOR THE CONSERVATION OF NATURE AND NATURAL 
RESOURCES. 


The President is authorized to maintain membership of the 
United States in the International Union for the Conservation of 
Nature and Natural Resources (IUCN). 


SEC. 403. AUTHORIZATION OF APPROPRIATIONS FOR MEMBERSHIP IN 
WILDLIFE CONVENTIONS. 


There are authorized to be appropriated to the President 
$1,511,000 for the fiscal year 1990 and $1,571,440 for the fiscal year 
1991 in sup pport of United States participation in the following 
international environmental organizations and conventions of 
which not more than— 

(1) $650,000 for the fiscal year 1990 shall be available for dues 
and arrearages for United States contributions to the Conven- 
tion on International Trade in Endangered Species of Wild 
Fauna and Flora (C. 

(2) $231,000 for the fiscal year 1990 shall be available for dues 
and arrearages for United States contributions to the Inter- 
national Tropical Timber Organization (ITTO); 
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(3) $450,000 for the fiscal year 1990 shall be available to 
support United States participation in the World Heritage 
Convention; and 

(4) $180,000 for the fiscal year 1990 shall be available to 
support United States participation in the International Union 
for the Conservation of Nature and Natural Resources. 


SEC. 404, AUTHORIZATION OF APPROPRIATIONS FOR THE COMMISSION 
ON THE UKRAINE FAMINE. 


There are authorized to be appropriated for the Commission on 
the Ukraine Famine $100,000 for the fiscal year 1990, which amount 
is authorized to remain available until expended. 


SEC, 405. REFORM IN BUDGET DECISION-MAKING PROCEDURES OF THE 
UNITED NATIONS AND ITS SPECIALIZED AGENCIES. 


(a) Finpincs.—(1) The Congress finds that the United Nations and 
its specialized agencies have made progress in the formulation and 
implementation of budget reforms as called for by section 148 of the 
Foreign Relations Authorization Act, Fiscal Years 1986 and 1987 
(Public Law 99-93). Presidential determinations that were required 
by that and other laws confirm the progress that has been made in 

respect. 

(2) The Congress remains concerned about the need to make 
further progress to protect the independence of the international 
civil service working at the United Nations and urges the President 
to make vigorous efforts to this end. 

(3) The Congress is specifically concerned with the practice of 
reserving certain professional staff slots in the United Nations 
Secretariat for nationals of certain member states, and urges the 
President to pursue vigorously a program of regular rotation in 
these staff positions among all nein states of the United Nations. 

(b) FINANCIAL RESPONSIBILITY IN BupGET ProcepuRES.—To assure 
financial responsibility in oer of the assessed budgets of the 
United Nations and Sood ialized agencies, it is the sense of the 
Congress that the President should continue vigorous efforts to 
pent continued implementation by the United Parapet and its 

pecialized agencies of consensus-based decision-making procedures 
sc applicable on budgetary matters which assure that sufficient 
attention is paid to the views of the United States and other member 
states who are major financial contributors to such assessed budgets. 

(c) LimrraTIon ON AssEssepD CONTRIBUTIONS.— 

(1) For assessed contributions authorized to be appropriated 
by section 102(aX(1) of this Act, the President shall withhold 20 
percent of the funds appropriated for the United States assessed 
contribution to the United Nations or to any of its specialized 
agencies for an = calendar year until the President determines 
and reports to the Congress that the United Nations or any such 
agency— 

(A) has continued implementation of decision-making 
— on budgetary matters referred to in subsection 

; an 

(B) in the case of the United Nations— 

(i) is making further progress toward the elimination 
of the abuse of secondment in the United Nations 
Secretariat which undermines the independence of the 
international civil service; an 
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(ii) is implementing the 15 percent reduction in the 
staff of the United Nations Secretariat (recommenda- 
tion 15 of the Group of High Level Intergovernmental 
Experts to Review the Efficiency of the Administrative 
and Financial Functioning of the United Nations 
(Group of 18)) and that such reduction is being equi- 
tably applied among the nationals on such staff. 

(2) The President shall notify the Con when each such 
determination is made. Each such notification shall include 
appropriate consultation between the President or his des- 
sgnated representative and the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Foreign 
Relations of the Senate. 


SEC. 406. ANNUAL REPORT TO CONGRESS ON VOTING PRACTICES AT THE 
UNITED NATIONS. 


(a) In GeNeRAL.—Not later than March 31 of each year, the 
Secretary of State shall transmit to the Speaker of the House of 
Representatives and the chairman of the Committee on Foreign 
Relations of the Senate a full and complete annual report which 
assesses for the preceding calendar year, with respect to each for- 
eign country member of the United Nations, the voting practices of 
the governments of such countries at the United Nations, and which 
evaluates General Assembly and Security Council actions and the 
responsiveness of those governments to United States policy on 
issues of special importance to the United States. 

(b) INFORMATION ON VOTING PRACTICES IN THE UNITED NATIONS.— 
Such report shall include, with respect to voting practices and 
plenary actions in the United Nations during the P i - 
endar year, information to be compiled and supplied by the Perma- 
nent Representative of the United States to the United Nations, 
consisting of— 

(1) an analysis and discussion, prepared in consultation with 
the Secretary of State, of the extent to which member countries 
supported United States policy objectives at the United Nations; 

an analysis and discussion, prepared in consultation with 
the Secretary of State, of actions taken by the United Nations 
by consensus; 

(3) with respect to plenary votes of the United Nations Gen- 
eral Assembly— 

(A) a listing of all such votes on issues which direct] 
affected important United States interests and on whic 
the United States lobbied extensively and a brief descrip- 
Gon ~~ the Pag yee in _ — a, 5 RAS 

= Tete of the votes descril in subparagrap 
which provides a comparison of the vote cast by each 
member country with the vote cast by the United States; 

(C) a country-by-country listing of votes described in 


sub: ph (A); and 

(D) a listing of votes described in subparagraph (A) dis- 
played in terms of United Nations regional caucus groups; 
(a listing of all plenary votes cast by member countries of 
the United Nations in the General Assembly which provides a 
comparison of the votes cast by each member country with the 

vote cast by the United States; 
(5) an analysis and discussion, prepared in consultation with 
the Secretary of State, of the extent to which other members 
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supported United States policy objectives in the Security Coun- 
cil and a separate listing of all Security Council votes of each 
member country in comparison with the United States; and 

(6) a side-by-side comparison of agreement on important and 
overall votes for each member country and the United States. 

(c) Format.—Information required pursuant to subsection (b)(3) 
shall also be submitted, together with an explanation of the statis- 
tical methodology, in a format identical to that contained in chapter 
II of the Report to Congress on Voting Practices in the United 
Nations, dated March 14, 1988. 

(d) STATEMENT BY THE SECRETARY OF StatTe.—Each report under 
subsection (a) shall contain a statement by the Secretary of State 
discussing the measures which have been taken to inform United 
States diplomatic missions of United Nations General Assembly and 
Security Council activities. 

(e) TECHNICAL AND CONFORMING AMENDMENTS.—The following 
provisions of law are repealed: 

(1) The second undesignated ene. ge of section 101(b)\(1) of 
the Foreign Assistance and Related Programs Appropriations 
Act, 1984 (Public Law 98-151; 97 Stat. 967). 

(2) Section 529 of the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1986, as enacted by Public Law 99- 
190 (99 Stat. 1307). 

(3) Section 528 of the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1987, as enacted by Public Law 99- 
500 (100 Stat. 1783) and Public Law 99-591 (100 Stat. 3341). 

(4) Section 528 of the Foreign Operations, apt Financing, 
and Related Appropriations Act, 1988, as enacted by 
Public Law 100-202 (101 Stat. 1329). 

(5) Section 527 of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1989, as enacted by 
Public Law 100-461. 


SEC. 407. DENIAL OF VISAS TO CERTAIN REPRESENTATIVES TO THE 
UNITED NATIONS. 


(a) In GENERAL.—The President shall use his authority, including 
the authorities contained in section 6 of the United Nations Head- 
quarters Agreement Act (Public Law 80-357), to deny any individ- 
ual’s admission to the United States as a representative to the 
United Nations if the President determines that such individual has 
been found to have been engaged in espionage activities directed 
5 oe the United States or its allies and may pose a threat to 

nited States national security interests. 

(b) Watver.—The President may waive the provisions of subsec- 
tion (a) if the President determines, and so notifies the ng ao 
edgy a waiver is in the national security interests of the United 


SEC. 408. POLICY ON UNESCO. 


(a) CONGRESSIONAL Finpinas.—The Congress finds that— 

(1) the United States withdrew from the United Nations 
Educational, Scientific, and Cultural Organization (UNESCO) on 
December 31, 1984, in response to grave = problems 
in UNESCO under the then-Director General; 

(2) chief among these problems was the assault on the free 
flow of information supported by that Director General and the 
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pervasive ideological conflict fomented by the alliance between 
totalitarian and developing nations; 

(8) UNESCO has since acquired a new Director General, 
Federico Mayor, who has pledged his support for the free flow of 
information, the return of UNESCO to the principles enun- 
ciated in its Charter, and other needed changes in UNESCO 


policy: 

(4) Soviet Foreign Minister Eduard Shevardnadze stated on 
October 11, 1988, that the Soviet Union was responsible for “the 
exaggerated ideological approach [that] undermined tolerance 
intrinsic to UNESCO,” and stated that Soviet policy would 
improve in this regard; 

(5) substantial progress remains to be made in implementing 
the reforms proposed by the new Director General and in 
determining the degree to which ideological conflict has actu- 
ally declined; and 

(6) when the United States withdrew from UNESCO, the 
policy of the United States was that at such time as satisfactory 
changes were achieved in UNESCO, the United States ae 
act on reen! 

(b) Poicy.—It is the sense of the Congress that the Secretary of 
State should monitor closely the changes achieved in UNESCO and 
should work with United States allies and the UNESCO leadership 
to continue to promote the pe cat necessary to justify United 
States consideration of srg Hoey UNESCO. 

(c) Report RequireD.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary of State shall prepare and 
submit to the Congress a report on the activities after Deceuber 8 31, 
1984, of the United Nations Educational, Scientific, and Cultural 
Organization. 


SEC. 409. UNITED STATES COMMISSION ON IMPROVING THE EFFECTIVE- 
NESS OF THE UNITED NATIONS, 


Section 727 of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204) is amended in subsection 
(b) by inserting “the greater of” after “than”. 


SEC, 410. CONTRIBUTION TO THE REGULAR BUDGET OF THE INTER- 
NATIONAL COMMITTEE OF THE RED CROSS. 


Notwithstanding section 742 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1988 and 1989 (Public Law 100-204), for each 
of the fiscal years 1990 and 1991, the Secretary of State shall not be 
required to make an annual contribution to the regular budget of 
the International Committee of the Red Cross of an amount which is 
greater than 10 percent of the 1989 regular budget of the Inter- 
national Committee of the Red Cross. 


SEC. 411. SENSE OF CONGRESS CONCERNING AN ENHANCED ROLE FOR 
THE INTERNATIONAL COURT OF JUSTICE IN RESOLUTION OF 
INTERNATIONAL DISPUTES. 


(a) Finpincs.—The Congress makes the following findings: 
(1) In 1945, the United States supported the istabtlstement of 
the International Court of Justice (ICJ) to provide for the 
orderly resolution of disputes among nations under the rule of 


Ww. 
(2) The United States, pursuant to Article 93 of the Charter of 
the United Nations, is also a party to the Statute of the Inter- 
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national Court of Justice which provides in Article 36(1) that 
the International Court of Justice will have jurisdiction over 
“all cases which the ies refer to it and all matters specially 
provided for in the r of the United Nations or in treaties 
and conventions in force’”’. 

(8) In August 1946, the United States, pursuant to Senate 
advice and consent (61 Stat. 1218), voluntarily acce the 
compulsory jurisdiction of the International Court of Justice in 
other international disputes under Article 36(2) of the Statute of 
the International Court of Justice, on certain conditions, and 
maintained such recognition for four decades from 1946 to 1986 
when United States acceptance was terminated. 

(4) The United States utilized the International Court of 
Justice on numerous occasions to resolve disputes with other 
nations 

(5) A ril 1984, the United States notified the Secretary 
General Pi the United Nations that the United States was 
suspending for two years its acceptance of the compulsory 

jurisdiction of the International Court of Justice in cases relat- 
to Central America. 

6) In 1985, the United States announced it was terminating, 
in whole, United States acceptance (effective April 1, 1986) of 
pe compulsory jurisdiction of the International Court of 

ustice. 

(7) The Soviet Union, as a member of the United Nations, is 
also a party to the Statute of the International Court of Justice 
and is thus bound by Article 36(1). 

(8) The Soviet Union, unlike the United States, has not since 
the es gr of the International Court of Justice voluntarily 
accepted the compulsory jurisdiction of the ICJ under Article 
36(2) or taken any other case voluntarily to the court. 

(9) Soviet leader Mikhail Gorbachev, in his address to the 
United Nations in December of 1988 said: “We believe that the 
jurisdiction of the International Court of Justice at the Hague 
as regards the interpretation and implementation of agree- 
ments on human rights should be binding on all states.” 

(10) The Legal Adviser of the State Department is ‘holding 
discussions with Soviet officials and representatives of other 
permanent members of the United Nations Security Council 
and other states to determine whether and how the Inter- 
national Court of Justice might be used for the peaceful settle- 
ment of international disputes through procedures that assure 
fairness and the protection of legitimate national interests. 

(b) Sense or ConGress.—The Congress commends and strongly 
supports efforts by the United States to broaden, where appropriate, 
the compulsory jurisdiction and enhance the effectiveness of the 
International Court of Justice. 


SEC. 412. INTERNATIONAL BOUNDARY AND WATER COMMISSION. 


(a) AUTHORIZATION.—Title I of the Act of June 20, 1956 (70 Stat. 
302; 22 U.S.C. 277d-12), is amended in the fourth undesignated 
pecnare h under the heading “INTERNATIONAL BouNDARY AND 

MMISSION, UNITED STATES AND Mexico”— 
(1) by inserting “or sanitation” after “flood control”; and 
(2) by inserting before the period at the end thereof the 
following: ‘“‘, the Colorado or Tijuana Rivers, and for taking 
emergency actions to protect against health threatening sanita- 
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tion problems by repairing or replacing existing capital infra- 
structure along the United States-Mexico Boundary’”’. 
(b) Restrictions.—The Act of May 13, 1924, as amended (49 Stat. 
660; 22 U.S.C. 277-2778), is amended— 
(1) in section 3 (22 U.S.C. 277b) by— 
= inserting “(1)” after “authorized”; 
agp (B) striking out “and (b)” and inserting in lieu thereof 
(Cc) inserting before the period at the end thereof the 
following: “; and (3) to carry out preliminary surveys, oper- 
ations, and maintenance of the interceptor system con- 
structed to pers ee eoyane flows from Tijuana from se- 
lected canyon areas 
(D) adding at the na thereof the following new subsec- 
tions 
“(b) Expenditures for the Rio Grande bank protection project shall 
be subject to the provisions and conditions made with respect to that 
project in the first undesignated paragraph under the 29th 
INTERNATIONAL OBLIGATIONS’ contained in the Act of April 25, 194 
(59 Stat. 89). 
“(c) The Anzalduas diversion dam shall not be operated for irr 
tion or water supply purposes in the United States unless sui is 
arrangements have been made with the prospective water users for 
repayment to the Government of the United States for such portions 
of the dam as shall have been allocated to such purposes by the 
Secretary of State.”; and 
(2) in section 2 (49 Stat. 660; 22 U.S.C. 277a) by striking out 
“and stabilization” and inserting in lieu thereof “stabilization, 
drainage of transboundary storm waters,”’. 


SEC. 413, REVIEW OF MULTILATERAL AND BILATERAL COMMISSIONS. 


Reports. Not later than 180 days after the date of the enactment of this 
Act, the Secretary of State shall prepare and submit a report to the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Foreign Relations of the Senate which provides a 
review of United States a in all multilateral and bi- 
lateral commissions for which appropriations are authorized to be 
made under the “International Commissions” account of the 
Department of State. Together with such comments and rec- 
ommendations as the Secretary considers appropriate, such report 
shall include— 

(1) a justification for United States participation in each 
multilateral or bilateral commission 

(2) an assessment of the etiectiveriens of each multilateral or 
— commission in which the United States participates; 


“~ information concerning the cost of United States participa- 
tion in each such commission. 


22 USC 287e SEC. 414. MEMBERSHIP OF THE PALESTINE LIBERATION ORGANIZATION 
note. IN UNITED NATIONS AGENCIES. 


(a) Prontsition.—No funds authorized to be appropriated by this 
Act or any other Act shall be available for the United Nations or 
any specialized agency thereof which accords the Palestine Libera- 
tion ae the same standing as member states. 

(b) TRANSFER OR REPROGRAMMING.—Funds subject to the prohibi- 
tion contained in subsection (a) which would be available for the 
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United Nations or any specialized agency thereof (but for that 
ay ger are authorized to remain available until expended and 

y be reprogrammed or transferred to any other account of the 
Department of State or the Agency for International Development 
be carry out the general purposes for which such funds were au- 
thorized. 


SEC, 415. SENSE OF CONGRESS CONCERNING THE UNITED NATIONS 
RELIEF AND WORKS AGENCY FOR PALESTINIAN REFUGEES IN 
THE NEAR EAST (UNRWA). 


(a) SENsE or ConGress.—It is the sense of the Congress that— 

(1) international burdensharing of the costs of the United 
Nations Relief and Works Agency for Palestinian Refugees in 
the Near el (UNRWA) is crucial to the survival of such 
organizatio 

(2) the oe of State should redouble the efforts of ~~ 
Department of State to promote international burdensharing of 
the costs of UNRWA’s operations; and 

(3) — and substantial contributions by the Arab states to 
the budget of the United Nations Relief and Works ney for 
Palestinian Refugees in the Near East would reflect the 
commitment of Arab states to a peaceful political settlement in 
the Middle East. 

(b) Report to ConGress.—The Secretary of State shall prepare 
and submit a report on progress being made to promote inter- 
national burdensharing of the costs of the United Nations Relief and 
Works Agency for Palestinian Refugees in the Near East (UNRWA) 
to the Committee on Foreign Affairs of the House of Representatives 
and the Committee on Foreign Relations of the Senate. 


SEC. 416. UNITED NATIONS SPONSORSHIP OF A MIDDLE EAST PEACE 
CONFERENCE. 


(a) Finpincs.—The Congress finds that— 

(1) the General Assembly of the United Nations adopted 
Resolution No. 3379 on November 10, 1975, maintaining that 
Zionism constituted a form of racism; 

(2) most of the pro for an international peace conference 
regarding the Middle East have identified the United Nations 
as the sponsoring organization for such a conference; 

(3) al international diplomatic participants in any potential 
Middle East peace conference must acknowledge the sov- 
ereignty of the State of Israel and the right of its citizens to live 
within secure and permanent boundaries 

(4) United Seer General Assembly Resolution No. 3379 of 
November 10, 1975, damages the credibility of the General 
Proweveg” er as pa forum for furthering the search for peace in the 

iddle 

(5) the United States does not favor an international con- 
ference on the Middle East at this time, and believes that the 
Israeli proposal for elections that was advanced in May 1989 is 
the best available vehicle for furthering the Middle East peace 


process. 
(b) Poticy.—The ed Sate declares, therefore, that— 

(1) the United States should use all aproeat means to 
obtain rescission 7 the United Nations General Assembly of 
a se No. 3379 and calls upon the General Assembly to do 
so; an 
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(2) so long as that resolution remains in effect, the General 
Assembly and all affiliated agencies of the United Nations 
constitute an inappropriate forum for the sponsorship of any 
international ecanbirinice on the Arab-Israeli conflict. 


SEC. 417. CONTRIBUTIONS FOR PEACEKEEPING ACTIVITIES IN SOUTH- 
ERN AFRICA. 


(a) AssuRANCEs THAT ALL CuBAN Troops Witt Be WiTrHDRAWN.— 
The United States may not, after the date of enactment of this Act, 
expend any funds authorized to be appropriated by this Act for a 
contribution or any other assistance with respect to implementation 
of the Tripartite Agreement until the President certifies to the 
Congress that— 

(1) the United States has received explicit and reliable assur- 
ances from each of the parties to the Bilateral Agreement that 
all Cuban troops will be withdrawn from Angola by July 1, 1991, 
st that no Cuban troops will remain in Angola after that date; 


an 
(2) the Secretary General of the United Nations has assured 
the United States that it is his understanding that all Cuban 
ag will be withdrawn from Angola by July 1, 1991, and that 

no Cuban troops will remain in Angola after that date. 

(b) ConrRIBUTIONS CONDITIONAL ON COMPLIANCE.—The United 
States may not expend any funds authorized to be appropriated by 
this Act for a contribution or any other assistance with respect to 
implementation of the Tripartite Agreement— 

(1) if the Government of Cuba fails at any time to comply with 
mi of its obligations under Article 1 of the Bilateral ment 
(relating to the calendar for redeployment and withdrawal of 
Cuban troops); or 

(2) if any Cuban troops remain in Angola after July 1, 1991. 

(c) Reports to ConGress, CoMPLIANCE WitH OsBLIGATIONS.—Not 
more than 15 days after each scheduled phase of the redeployment 
northward and withdrawal of Cuban troops pursuant to the Bi- 
lateral Agreement, the President shall submit to the appropriate 
congressional committees a report on whether each of the signato- 
ries of the Tripartite —_ is og with its obligations 
under the agreement. enever he has determined that a material 
breach of the Tripartite Agreement may have been committed by 
any of the signatories to that agreement, the President shall so 
report to the appropriate congressional committees. 

(d) DissuRSEMENTS.—Of the amount authorized to be appropriated 
to be made available for contribution with respect to implementa- 
tion of the Agreement Among the People’s Republic of Angola, the 
Republic of Cuba, and the Republic of South Africa signed at the 
United Nations on December 22, 1988 (hereinafter known as the 
Tripartite Agreement) 50 percent of the annual amount shall be 
available on October 1, 1989, and the remaining 50 percent on April 
1, 1990, only if the President determines and certifies to the appro- 
priate congressional committees as of each date that (1) each of the 
signatories to the Tripartite Agreement is in compliance with its 
obligations under the Agreement, (2) the Government of Cuba has 
complied with its obligations under Article 1 of the Bilateral Agree- 
ment (relating to the calendar for redeployment and withdrawal of 
Cuban troops), (8) the Cubans have not engaged in any offensive 
military actions against UNITA, including the use of chemical 
warfare, (4) the United Nations and its affiliated agencies have 
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terminated all funding and other support, in conformity with the 
United Nations impartiality package, to the South West Africa 
People’s Organization | (SWAPO), and (5) the United Nations Angola 
Verification Mission is demonstrating diligence, impartiality, and 
professionalism in verifying the departure of Cuban troops and the 
recording of any troop rotations. 

(e) Funding of these activities by the United States may not be 
construed as constituting recognition of any government in Angola. 

(f) For purposes.of this section— 

(1) the term “Bilateral ment” means the Agreement 
Between the Governments of the People’s Republic of Angola 
and the Republic of Cuba for the Termination of the 
International Mission of the Cuban yerger 4 Contingent, signed 
at the United Nations on December 22, 1988; 

(2) the term “Tripartite Agreement” means the Agreement 
Among the People’s Rep Republic of Angola, the Republic of Cuba, 
and the Republic of South Africa, signed at the United Nations 
on December 22, 1988; and 

(3) the term “appropriate congressional committees” means 
the Committees on Bi hg so Foreign Affairs, and 
Permanent Select Committee on Intelligence of the House of 
Representatives, and the Committees on A propria riations, 
— Relations, and the Select Committee on Intelligence of 
the Senate. 


TITLE V—ASIA FOUNDATION 


SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 


Section 404 of The Asia Foundation Act (22 U.S.C. 4403) is 
amended to read as follows: 


“SEC, 404, FUNDING. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary of State $13,900,000 for the fiscal 
year 1990 and $18,000,000 for the fiscal year 1991 for grants to The 
Asia Foundation pursuant to this title. 

“(b) ALLOCATION OF FuNps.—Of amounts authorized to be appro- 
priated under subsection (a), $1,324,000 for the fiscal year 1990 and 
$1,324,000 for the fiscal year 1991 shall be available only for the 
expansion of programs and services (including the establishment of 
. — office) for Oceania, comprised of Polynesia, Micronesia, and 

elanesia.”’. 


TITLE VI—INTER-AMERICAN 
FOUNDATION 


SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 


Section 401 of the Inter-American Foundation Act (22 U.S.C. 290f) 
is amended in subsection (s2) by striking out the first sentence and 
inserting in lieu thereof “There are authorized to be appropriated 
$16, 932,600 for the fiscal year 1990 and Lorna gi for the fiscal 
year 1991 to carry out the purposes of this section.” 
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TITLE VII—REFUGEE AND OTHER 
PROVISIONS 


SEC, 701. UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES AUDIT 
REQUIREMENT. 


Subsection (a) of section 8 of the Migration and Refugee Assist- 
ance Act of 1962 (22 U.S.C. 2606) is amended to read as follows: 

“(a) ProGram Aupits.—Funds may not be available to the United 
Nations High Commissioner for esting 205 (UNHCR) under this or 
any other Act unless provision is made for— 

“(1) annual program audits to determine the use of UNHCR 
funds, including the use of such funds by implementing part- 
ners; and 

“(2) such audits are made available through the Department 
ash State for inspection by the Comptroller General of the United 

tates 


SEC. 702. TIBETAN AND BURMESE REFUGEES. 


(a) TrseTAN ReFuGEES.—Of the amounts authorized to be appro- 
priated by section 104(a)(1) for the Department of State for “Migra- 
tion and Refugee Assistance” $500,000 for the fiscal year 1990 and 
$500,000 for the fiscal year 1991 shall be available o x assist- 
ance for displaced Tibetans in India and Nepal. The retary of 
State shall determine the best means for providing such assistance. 

(b) BuRMEsE ReruGrres.—Of the amounts authorized to be appro- 
priated by section 104(a\(1) for the Department of State for “Migra- 
tion and Refugee Assistance” $250,000 for the fiscal year 1990 and 
$250,000 for the fiscal year 1991 shall be available only for humani- 
tarian assistance for displaced Burmese on both sides of the border 
between Thailand and Burma. 


SEC. 703. REPORT REGARDING BURMESE STUDENTS. 


(a) REPORTING REQUIREMENT.—Not later than 30 days after the 
date of enactment of this Act, the Secretary of State, in consultation 
with the Attorney General, shall submit to the Committee on 
Foreign Relations and the Committee on the Judiciary of the Senate 
and the Committee on Foreign Affairs and the Committee on the 
Judiciary of the House of Representatives a report on the immigra- 
tion and refugee policy of the United States regarding Burmese pro- 
democracy protesters who have fled from the military government 
of Burma and are now located in border camps or inside Thailand. 
Specifically, the report shall include— 

(1) a description of the number and location of such persons in 
border camps in Burma, inside Thailand, and in third countries; 

(2) the number of visas, parole applications, applications for 
refugee status, and approvals for such persons by the United 
States and the feasibility of using parole or the need for creat- 
ing statutory alternatives to parole to facilitate the entry of 
such persons; 

(3) the immigration policy of Thailand and other countries 
from which such persons have sought immigration assistance; 

(4) the feepolweasieth of international organizations, such as the 
United Nations High Commission for Refugees, in meeting the 
residency needs of such persons; and 
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(5) the involvement of the United States, other countries, and 
international organizations in meeting the humanitarian needs 
of such persons. 

(b) RECOMMENDATIONS FOR LEGISLATIVE CHANGES.—The Secretary 
of State shall recommend in the report required by subsection (a) 
any policy or legislative changes he deems appropriate to meet the 
asylum, refugee, parole, or visa status needs of such persons. 

(c) Dertn1TIoN.—As used in this section, the term “pro-democracy 
protester’ means any person who has fled from the current military 
regime of Burma since the outbreak of pro-democracy demonstra- 
tions in Burma in 1988. 


SEC. 704. THE TREATMENT OF THE TURKISH MINORITY BY THE GOVERN- 
MENT OF THE PEOPLE’S REPUBLIC OF BULGARIA AND BUL- 
GARIAN REFUGEES IN TURKEY. 


(a) Finpincs.—The Congress finds that— 

(1) the Government of the People’s Republic of Bulgaria is a 
signatory to the 1947 Paris Peace Treaty, the Universal Dec- 
laration on Human Rights by the United Nations, and the Final 
Act of the Conference on peo Sag Cooperation in Europe 
(also known as the Helsinki Accords); 

(2) the Helsinki Accords express the commitment of the 
participating states to respect the fundamental freedoms of 
conscience, religion, expression, and emigration, and to guaran- 
tee the rights of minorities; 

(8) the 1971 Constitution of the People’s Republic of Bulgaria 
declares that fundamental rights will not be restricted because 
of distinction of national origin, race, or religion, and guaran- 
tees minorities the rights to study in their mother tongue and 
freely practice their religion; 

(4) despite its international obligations and constitutional 
guarantees, the Government of the People’s Republic of Bul- 
garia has taken numerous steps to repress Turkish language 
and culture, including prohibiting the study of the Turkish 

e in schools, banning the use of the Turkish 1 in 
public, making the receipt and reading of Turkish publications 
a punishable act, and jamming the reception of Turkish radio 
and television programs in Bulgaria; 

(5) the right of the ethnic Turkish community to freedom of 
ph has been severely circumscribed by the Government of 
the People’s Republic of Bulgaria, which has closed a number of 
mosques and barred the a ame of copies of the Koran; 

(6) emigration by ethnic ks and others has been banned 


with only a few oe 

(7) inning in mber 1984, the B ian authorities 
forced the Turkish minority to change their Turkish names to 
Bulgarian ones, and hun of ethnic Turks were killed, 
injured, or arrested by Bulgarian forces in 1984 and 1985 when 


the lige retical ner £ 
(8) the Bulgarian authorities have used both force and coer- 
cion to ethnic Turks from their local villages to areas in 


Bulgaria with small Turkish populations; 

(9) in May 1989, Bulgarian troops and poles attacked ethnic 
Turks and others who were peacefully demonstrating against 
their discriminatory treatment in Bulgaria; 

(10) hundreds demonstrators were killed or wounded in 
these attacks, and hundreds more were arrested; and 
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(11) since these demonstrations, the Government of the Peo- 
ple’s Republic of Bulgaria has forcibly expelled or coerced into 
emigrating to Turkey thousands of ethnic Turks without either 
their money or their possessions, often resulting in the separa- 
tion of families. 

(b) Poticy.—It is the sense of the Congress that the Congress— 

(1) strongly condemns the brutal treatment of, and blatant 
discrimination mpg the Turkish minority by the Govern- 
ment of the People’s Republic of Bulgaria; 

(2) calls upon the Bulgarian authorities to immediately cease 
all discriminatory oe against this community and to 
release all ethnic ks and others currently imprisoned be- 
cause of their participation in nonviolent political acts; 

(3) calls upon the Government of Bulgaria to honor its obliga- 
tions and public statements concerning the right of all Bul- 
garian citizens to emigrate freely; and 

(4) urges the President and Secretary of State to make strong 
diplomatic representations to Bulgaria protesting its discrimi- 
goer treatment of its Turkish minority and to raise this issue 
in appropriate international forums, including the Con- 
ference on Security and Cooperation in Europe meeting on the 
environment in Sofia, Bulgaria, this year. 

(c) ALLOCATION OF FuNDs FOR ASSISTANCE TO CERTAIN TURKISH 
ReruGees.—Of the funds authorized to be appropriated by section 
104(a)(1) for the fiscal year 1990, $10,000,000 s be available only 
to the Republic of Turkey for assistance for shelter, food, and other 
basic n to ethnic Turkish refugees fleeing the People’s Republic 
of Bulgaria and resettling in the sovereign territory of Turkey. 


TITLE VIII—PLO COMMITMENTS 
COMPLIANCE ACT OF 1989 


SEC. 801. SHORT TITLE. 


vie title may be cited as the “PLO Commitments Compliance Act 
fs) . 


SEC. 802. FINDINGS, 


The Co finds that— 

(1) United States policy regarding contacts with the Palestine 
Liberation Organization (including its Executive Committee, 
the Palestine National Council, and any constituent grou 
related thereto (hereafter in this title referred to as the “PLO”)) 
set forth in the Memorandum of Agreement between the United 
States and Israel, dated September 1, 1975, stated that the 
United States “will not recognize or negotiate with the Pal- 
estine Liberation Organization so long as the PLO does not 
recognize Israel’s right to exist and does not accept United 
Nations Security Council Resolutions 242 and 338”; 

(2) section 1302 of the International Security and Develop- 
ment Cooperation Act of 1985 (22 U.S.C. 2151 note; Public Law 
99-88), effective October 1, 1985, stated that “no officer or 
employee of the United States Government and no agent or 
other individual acting on behalf of the United States Govern- 
ment shall negotiate with the PLO or any representatives 
thereof (except in emergency or humanitarian situations) unless 
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and until the PLO recognizes Israel’s right to exist, accepts 
United Nations Security Council Resolutions 242 and 338, and 
renounces the use of terrorism”; 

(3) the Department of State statement of November 26, 1988, 
found that “the United States Government has convincing evi- 
dence that PLO elements have e ed in terrorism 
Americans and others” and that “Mr. [Yasser] Arafat, 
man of the PLO, knows of, condones, and lends a to euch 
acts; he therefore is an accessory to such terrorism 

(43 Secretary of State Shultz < declared on December 14, 1988, 
that “the [PLO] today issued a statement in which it accepted 
United Nations Security Council py prose 242 and 338, recog- 
nized Israel’s right to exist in arr and security, and renounced 
terrorism. As a result, the ted States is Prepared for a 
substantive dialogue with PLO representatives 

(5) President ‘Ronald Reagan, subsequent to the decision to 
open a United States-PLO dialogue, stated that the PLO “must 
demonstrate that its renunciation of terrorism is pervasive and 
porary od and if the PLO reneges on its commitments, the 

nited States “will certainly break off communications”; 

(6) since the United States agreed to enter into a dialogue 
with the PLO, there have been several attempted incursions 
into Israel by the following PLO-affiliated groups: the Popular 
Struggle Front, the Palestine Liberation Front, the Democratic 
pineal for the Liberation of Palestine, and the Islamic Jihad 


aD ) —— Arafat has not renounced any of these incidents, 
that he has threatened “ten bullets in the chest” to those 
Palestinians who advocate a cessation of the unrest, and that 
his principal deputy, Abu Iyad, as well as other senior Al-Fatah 
figures, have been quoted as saying that the PLO recognition of 
Israel and renunciation of terrorism is merely tactical and that 
a Palestinian state is but the first step in the “liberation of 
Palestine”; and 

(8) that the United States should regularly evaluate the PLO’s 
compliance with the commitments made by Yasser Arafat on 
behalf of the PLO in Geneva on December 14, 1988. 


SEC. 803. POLICY. 


(a) IN GenERAL.—The ne Conan reiterates long-standing United 
States policy that an ogue with the PLO be contingent upon the 

LO’s recognition o ‘ore 's right to exist, its acceptance of United 
Nations Security Council Resolutions 242 and 338, and its abstention 
from and renunciation of all acts of terrorism. 

(b) Poticy Towarp IMPLEMENTATION OF PLO CommiTMENTSs.—It is 
the sense of the Co’ — the United States, in any discussions 
with the PLO, should 

(1) the prevention ai terrorism and other violent activity by 
the PLO or any of its factions; and 
(2) the implementation of concrete steps by the PLO consist- 
ent with its commitments to recognize Israel and renounce 
terrorism, including concrete actions that will further the peace 
process such as— 
_ (A) disbanding units which have been involved in terror- 


ism; 
(B) publicly condemning all acts of terrorism; 


104 STAT. 77 


Yasser Arafat. 


George Shultz. 


Ronald Reagan. 


Abu Iyad. 


104 STAT. 78 


President of U.S. 


PUBLIC LAW 101-246—FEB. 16, 1990 


(C) ceasing the intimidation of Palestinians who advocate 
a cessation of or who do not support the unrest; 
(D) calling on the Arab states to recognize Israel and to 
end their economic boycott of Israel; and 
(E) amending the PLO’s Covenant to remove provisions 
which undermine Israel’s legitimacy and which call for 
Israel’s destruction. 
(c) Poticy TowarD Recent ARMED INcuRsIoNS INTO IsRAEL By 
LO-ArritiateD Groups.—During the next round of talks with the 
PLO, should such talks occur after the date of enactment of this Act, 
the representative of the United States should obtain from the 
representative of the PLO a full accounting of the following at- 
tempted incursions into Israel which occurred after Yasser Arafat’s 
statement of December 14, 1988: 

(1) On December 26, 1988, an attempted armed infiltration 
into Israel by boat by four members of the PLO-affiliated Popu- 
lar Struggle Front. 

(2) On December 28, 1988, an attempted armed infiltration 
into Israel by three members of the PLO-affiliated Palestine 
Liberation Front. 

(3) On January 24, 1989, an unprovoked attack on an Israeli 
parol in Southern Lebanon by the PLO-affiliated Palestine 

iberation Front. 

(4) On February 5, 1989, an attempted armed infiltration into 
Israel by nine members of the PLO-affiliated Palestine Libera- 
tion Front and Popular Front for the Liberation of Palestine. 

(5) On February 23, 1989, an attempted attack on targets in 
Israel by members of the PLO-affiliated Democratic Front for 
the Liberation of Palestine. 

(6) On February 27, 1989, a PLO-affiliated Popular Front for 
the Liberation of Palestine ambush of a pro-Israeli Southern 
Lebanese army vehicle. 

(7) On March 2, 1989, an attempted armed infiltration into 
Israel by four members of the PLO-affiliated Democratic Front 
Sa the Liberation of Palestine headed for the civilian town of 

arit. 

(8) On March 13, 1989, an attempted armed infiltration into 
Israel by three members of the PLO-aligned Palestine Libera- 
tion Front. 

(9) On March 15, 1989, an attempted attack on Israel through 
Gaza by two members of the Islamic Jihad group. 


SEC. 804. REPORTING REQUIREMENT. 


(a) Report oN ARMED INCuRSIONS.—In the event that talks are 
held with the PLO after the date of enactment of this Act, the 
Secretary of State, shall, within 30 days after the next round of such 
talks, report to the Chairman of the Committee on Foreign 
Affairs of the Senate and the Speaker of the House of Representa- 
tives any accounting provided by the representative of the PLO of 
the incidents described in section 803(c). 

(b) Report on ComMPLIANCE WitH COMMITMENTS.—Beginning 30 
days after the date of enactment of this Act, and every 120 da 
thereafter in which the dialogue between the United States and the 
PLO has not been discontinued, the President shall submit to the 
Speaker of the House of Representatives and the chairman of the 
Committee on Foreign Relations of the Senate a report, in unclassi- 
fied form to the maximum extent practicable, regarding progress 
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toward the achievement of the measures described in section 803(b). 
Such report shall include— 

(1) a description of actions or statements by the PLO as an 
organization, its Chairman, members of its Executive Commit- 
tee, members of the Palestine National Council, or any constitu- 
ent — related gre as they relate to the Geneva commit- 
ments of December 1 88 regarding cessation of terrorism and 
recognition of leasts right to exist, including actions or state- 
ments that contend that the declared “Palestinian state” 
encompasses all of Israel; 

(2) a description of the ‘ste , if any, taken by the PLO to evict 
or otherwise discipline individuals or groups taking actions 
inconsistent with the Geneva commitments; 

(8) a statement of whether the PLO, in accordance with 
procedures in Article 33 of the Palestinian National Covenant, 
has repealed provisions in that Covenant which call for Israel’s 
destruction; 

(4) a statement of whether the PLO has repudiated its ‘‘strat- 
=r of es” whereby it seeks to use a Palestinian state in the 

and Gaza as the first step in the total elimination of 
the state ot Israel; 

(5) a statement of whether the PLO has called on any Arab 
state to recognize and enter direct negotiations with Israel or to 
end its economic boycott of Israel; 

(6) a statement of whether “Force 17” and the “Hawari 
Group”, units directed by Yasser Arafat that have carried out 
terrorist attacks, have been disbanded and not reconstituted 
under different names; 

(7) a statement of whether the following PLO constituent 
groups conduct or participate in terrorist or other violent activi- 
ties: the Fatah; the Popular Front for the Liberation of Pal- 
estine; the Democratic Front for the Liberation of Palestine; the 
Arab ration Front; the Palestine Liberation Front; 

(8) a statement of the PLO’s position on the unrest in the 
West Bank and Gaza, and whether the PLO threatens, through 
violence or other intimidation measures, Palestinians in the 
West Bank and Gaza who advocate a cessation of or who do not 
support the unrest, and who might be receptive to taking part 
in elections there; 

(9) a statement of the position of the PLO regarding the Abu Abbas. 
prosecution and extradition, if so requested, of known terrorists Muhammed 
such as Abu Abbas, who directed the Achille Lauro hijacking Rashid. 
during which Leon Klinghoffer was murdered, and Muhamm 
Rashid, implicated in the 1982 bombing of a PanAm jet and the 
kilied, bombing of a TWA jet in which four Americans were 

an 

(10) a statement of the position of the PLO on providing 
compensation to the American victims or the families of Amer- 
ican victims of PLO terrorism. 

(c) Report on Poticies or Aras States.—Not more than 30 days 
after the date of enactment of this Act, the Secretary of State shall 
ar and submit to the Co a report concerning the policies 

ab — toward the Middle East peace process, including 

iW — 

(1) + tga recognition of Israel’s right to exist in peace and 
secu 

Qe seine the Arab economic boycott of Israel; and 
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(3) ending efforts to expel Israel from international organiza- 
tions or denying participation in the activities of such organiza- 
tions. 


Human rights. TITLE IX—PEOPLE’S REPUBLIC OF CHINA 


SEC. 901. FINDINGS AND STATEMENTS OF POLICY. 


(a) Finpincs.—The Congress finds that— 

(1) on June 4, 1989, the Government of the People’s Republic 

of China ordered an unprovoked, brutal, and indiscriminate 

’ assault on thousands of peaceful and unarmed demonstrators 
and onlookers in and around Tiananmen Square by units of the 
People’s Liberation Army, which resulted in at least 1,000 
deaths and several thousand injuries; 

(2) the Chinese Government has executed dozens of individ- 
uals who participated in prodemocracy demonstrations or who 
protested the brutal military assault against peaceful dem- 
onstrators; 

(8) the Government of the People’s Republic of China is 
engaging in widespread mass arrests in the aftermath of the 
June 4, 1989, military assault in Tiananmen Square, which have 
resulted in the arrests of thousands of students, workers, and 
other civilians so far; 

(4) independent international human rights organizations, 
such as Amnesty International and Asia Watch, have docu- 
mented daily incidences of arbitrary arrests, torture, and beat- 
ings oy police and military forces in the People’s Republic of 


(5) "ths Chinese Government has established telephone hot- 
lines and other local communications networks for the express 
purpose of identifying and imprisoning prodemocracy support- 
ers and political dissidents throughout the country; 

(6) officials of the Chinese Government have grossly distorted 
the Government’s actions to suppress the prodemocracy move- 
ment, including the clandestine disposal of the bodies of dem- 
onstrators without informing their families, and have consist- 
ently denied that the massacre in and around Tiananmen 
Square took place or that abuses of human rights have oc- 
curred; 

(7) in an effort to conceal the truth about the Chinese Govern- 
ment’s brutal suppression of the prodemocracy movement, for- 
eign journalists have been expelled and Voice of America broad- 


casts are being jammed; 
Fang Lizhi. (8) in view of the widespread and continuing repression, noted 
Li Shuxian Chinese intellectuals and advocates of peaceful democratic 


reform, Fang Lizhi and Li Shuxian, sought refuge at the United 
States Embassy in Beijing on June 3, 1989, and the United 
States exercised its prerogatives under longstanding practices of 
diplomatic missions by granting them refuge; and 

(9) the President has condemned the actions of the leaders of 
the People’s Republic of China against participants in the 
prodemocracy movement in China and has taken several con- 
crete steps to respond to the repression of the movement, 
including— 
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(A) suspending all exports of items on the United States 
Munitions List, including arms and defense related equip- 
ment, to the People’ s Republic of China; 

(B) ‘suspending high level government-to-government con- 
tact between the United States and the People’s Republic of 


(C) extending the visas of nationals of the People’s Repub- 
lic of China currently in the United States; 

(D) offering humanitarian and medical assistance to the 
injured through the Red Cross; 

(E) instructing United States representatives to inter- 
national financial institutions to seek delay in the consider- 
ation of loan requests that are made to those financial 
institutions and would benefit the People’s Republic of 


(F) Yaad action on applications for the issuance by 
the Overseas Private Investment Corporation of new insur- 
ance and financing of investments in the People’s Republic 
of China by United States investors; 

(G) opposing the further liberalization of the guidelines of 
the group known as the Coordinating Committee (COCOM) 

g trade with the People’s Republic of China; 

(H) taking no further action to implement the agreement 
for cooperation between the United States and the People’s 
Republic of China relating to the uses of nuclear energy, 
thereby foreclosing the issuance of new licenses; and 

(I) suspending the license for the export of any United 
States manufactured satellites for launch on launch ve- 
hicles owned by the People’s Republic of China, including 
the two Aussat satellites and the Asiasat satellite. 

(b) SrareMENTs OF Po.icy.—It is the sense of the Congress that— 

(1) the President is to be commended for his clear articulation 
of United States condemnation of the actions of the Govern- 
ment of the People’s Republic of China in the killing and 
persecution of the ee of the prodemocracy movement 
in the Sees ublic of China, and for the —— and 
measures = the President against the People’s Republic of 
China, which the Congress supports; 

(2) the consultative approach that the President has used in 
coordinating with other countries the United States response to 
the atrocities committed by the leaders of the People’s Republic 
of China should be supported; 

(3) it is essential that the United States speak in a bipartisan 
and unified voice in mse to the events in the People’s 
Republic of China, an t the President be given the nec- 
essary flexibility to poms to rapidly changing situations so 
— the long-term interests of the United States are not dam- 


aa 7 in this vein, the President should continue to emphasize to 
the leaders of the Government of the People’s Republic of China 
that resumption of normal diplomatic and military relations 
between the United States and the People’s Republic of China 
will depend directly on the Chinese Government's halting of 
executions of prodemocracy movement supporters, releasing 
those imprisoned for their political beliefs, and increasing re- 
spect for internationally recognized human rights; 
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(5) because human rights violations in a country as populous 
as the People’s Republic of China may have serious implications 
for the stability of the Asia-Pacific region, the United Nations 
should, in order to further regional security and peace, condemn 
the violent repression, mass arrests, abuse of African students, 
and executions of Lovage demonstrators by the Government of 
the People’s Republic of China and urge the Chinese Govern- 
ment to enter into negotiations with representatives of the 
ah oc array movement; 

(6) United States policy toward the People’s Republic of China 
should be explicitly linked with the situation in Tibet, specifi- 
cally as to whether— 

(A) martial law is lifted in Lhasa and other parts of Tibet; 

(B) Tibet is open to foreigners, including representatives 
of the international press and of international human 
rights organizations; 

(C) Tibetan political prisoners are released; and 

(D) the Government of the People’s Republic of China is 
entering into negotiations with representatives of the Dalai 
Lama on a settlement of the Tibetan question; 

(7) with respect to Hong Kong— 

(A) the President should convey to the leaders of the 
People’s Republic of China the importance of living up to its 
international undertaking with respect to the 1984 Joint 
Declaration for the future prosperity and stability of Hong 
Kong; and 

(B) the Secretary of State should convey to the Govern- 
ment of the United Kingdom the ore, concern of the 
United States for continued respect for human rights in 
Hong Kong, and the need to accelerate progress toward 
representative government through free and fair direct 
elections; 

(8) the United States should offer admission to the United 
States to any national of the People’s Republic of China who is 
under threat of severe penalty as a result of participating in 
prodemocracy activities; and 

(9) the President should be commended for his courageous and 
appropriate action, in accordance with the Vienna Convention 
on Diplomatic Relations and customary international law, in 
swiftly providing temporary refuge to Fang Lizhi and Li 
Shuxian at the United States Embassy in Beijing, and the 
President should continue to provide refuge to those individuals 
to ensure their personal safety. 


(c) ApprTIONAL MEasuREs.—It is further the sense of the Congress 
that, in addition to the measures already taken or required to be 
taken by this title— 


(1) because systematic repression in China continues, the 
President should urge the 2 ens oe Bank of the United 
States to continue to postpone approval of any application for 
financing United States exports to the People’s Republic of 


a; 

(2) under the direction of the Secre of the Treasury, the 
United States executive directors of the appropriate inter- 
national financial institutions should continue to oppose the 
extension of loans or any other financial assistance by such 
institutions to the People’s Republic of China; 
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(3) if systematic repression in China deepens, the President 
should review— 

(A) the advisability of continuing to extend most-favored- 
nation (MF) trade treatment to Chinese products; 

(B) all bilateral trade agreements between the United 
States and the People’s Republic of China; 

(C) the bilateral commercial agreements governing Chi- 
nese-American cooperation on satellite launches; and 

(D) the Chinese-American Agreement for Cooperation on 
the Peaceful Uses of Atomic Energy, signed at Washington 
on July 23, 1985; 

(4) if systematic repression in China deepens, the President 
should consult— 

(A) with the members of the group known as the Coordi- 
nating Committee (COCOM) for the purpose of reviewing 
the current favorable treatment accorded to high tech- 
nology exports to the People’s Republic of China; and 

(B) with the other signatories of the General Agreement 
on Tariffs and Trade (GATT) for the purpose of reviewing 
the People’s Republic of China’s observer status at meetings 
on GATT and reassessing the People’s Republic of China’s 


right to accede to GATT. 
SEC. 902. SUSPENSION OF CERTAIN PROGRAMS AND ACTIVITIES. 22 USC 2151 
(a) SusPENSIONS.— note. 
(1) PRIVATE INVESTMENT CORPORATION.—The Over- 


seas Private Investment Corporation shall continue to suspend 
the issuance of any new insurance, reinsurance, guarantees, 
financing, or other financial support with respect to the Peo- 
ple’s Republic of China, unless the President makes a report 
under subsection (b) (1) or (2) of this section. 

(2) TRADE AND DEVELOPMENT PROGRAM.—The President shall President of U.S. 
suspend the obligation of funds under the Foreign Assistance 
psa of 1961 eng any new activities of the Trade and Development 

> respec to the People’s Republic of China, unless 
the Pre President es a report under subsection (b) (1) or (2) of 
section. 


(3) MUNITIONS EXPORT LICENSES.—(A) The issuance of licenses 
under section 38 of the Arms Export Control Act for the export 
to the People’s Republic of China of any defense article on the 
United States Munitions List, including helicopters and heli- 
pcg , Shall continue to be suspended, subject to subpara- 
graph (B), unless the President makes a report under subsection 
(b) (1) or (2) of this section. 

(B) The suspension set forth in subparagraph (A) shall not 
apply to systems and components designed specifically for inclu- 
sion in civil products and controlled as defense articles only for 
purposes of export to a controlled country, unless the President 
determines that the intended recipient of such items is the 
ar oy Bl or security forces of the People’s Republic of China. 

(4) CRIME CONTROL AND DETECTION INSTRUMENTS AND EQUIP- 
MENT.—The issuance of any license under section 6(k) of the 
Export Administration Act of 1979 for the export to the People’s 
Republic of China of any crime control or detection instruments 
or equipment shall be nded, unless the President makes a 
report under subsection (b) (1) or (2) of this section. 


104 STAT. 84 


President of U.S. 


President of U.S. 


PUBLIC LAW 101-246—FEB. 16, 1990 


(5) EXPORT OF SATELLITES FOR LAUNCH BY THE PEOPLE'S REPUB- 
LIC OF CHINA.—Exports of any satellite of United States origin 
that is intended for launch from a launch vehicle owned by the 
People’s Republic of China shall remain suspended, unless the 
President makes a report under subsection (b) (1) or (2) of this 
section. 

(6) NUCLEAR COOPERATION WITH THE PEOPLE’S REPUBLIC OF 
cHina.—(A) Any— 

(i) application for a license under the Export Administra- 
tion Act of 1979 for the export to the People’s Republic of 
China for use in a nuclear production or utilization facility 
of any goods or technology which, as determined under 
section 309(c) of the Nuclear Non-Proliferation Act of 1978, 
could be of significance for nuclear explosive purposes, or 
which, in the judgment of the President, is likely to be 
diverted for use in such a facility, for any nuclear explosive 
device, or for research on or development of any nuclear 
explosive device, shall be suspended, 

(ii) application for a license for the export to the People’s 
Republic of China of any nuclear material, facilities, or 
components subject to the Agreement shall be suspended, 

(iii) spororel for the transfer or retransfer to the People’s 
Republic of China of any nuclear material, facilities, or 
components subject to the Agreement shall not be given, 
an 

(iv) specific authorization for assistance in any activities 
with respect to the People’s Republic of China relating to 
the use of nuclear energy under section 57b.(2) of the 
Atomic Energy Act of 1954 shall not be given, 

until the conditions specified in subparagraph (B) are met. 

(B) Subparagraph (A) applies until— 

(i) the President certifies to the Congress that the Peo- 
ple’s Republic of China has provided clear and unequivocal 
assurances to the United States that it is not assisting and 
will not assist any nonnuclear-weapon state, either directly 
or indirectly, in acquiring nuclear explosive devices or the 
materials and components for such devices; 

(ii) the President makes the certifications and submits 
the report required by Public Law 99-183; and 

(iii) the President makes a report under subsection (b) (1) 
or (2) of this section. 

(C) For purposes of this paragraph, the term “Agreement” 
means the Agreement for Cooperation Between the Govern- 
ment of the United States of America and the Government of 
the People’s Republic of China Concerning Peaceful Uses of 
Nuclear Energy (done on July 23, 1985). 

(7) LIBERALIZATION OF EXPORT CONTROLS.—(A) The President 
shall negotiate with the governments participating in the group 
known as the Coordinating Committee (COCOM) to suspend, on 
a multilateral basis, any liberalization by the Coordinating 
Committee of controls on exports of goods and technology to the 
People’s Republic of China under section 5 of the Export 
Administration Act of 1979, including— 

(i) the implementation of bulk licenses for exports to the 
People’s Republic of China; and 
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(ii) the raising of the performance levels of goods or 
technology below which no authority or permission to 
export to the People’s Republic of China would be required. 

(B) The President shall oppose any liberalization by the Co- 
ordinating Committee of controls which is described in subpara- 
graph (A)(ii), until the end of the 6-month period beginning on 
the date of enactment of this Act or until the President makes a 
report under subsection (b) (1) or (2) of this section, whichever 
occurs first. 

(b) TERMINATION OF SUSPENSIONS.—A report referred to in subsec- 
tion (a) is a report by the President to the Congress either— 

(1) that the Government of the People’s Republic of China has 
made progress on a program of political reform throughout the 
country, including Tibet, which includes— 

(A) lifting of martial law; 

(B) halting of executions and other reprisals against 
—— for the nonviolent expression of their political 

efs; 

(C) release of political prisoners; 

(D) increased respect for internationally recognized 
human rights, including freedom of expression, the press, 
assembly, and association; and 

(E) permitting a freer flow of information, including an 
end to the jamming of Voice of America and greater access 
for foreign journalists; or 

_ (2) that it is in the national interest of the United States to 
terminate a suspension under subsection (a) (1), (2), (3), (4), or (5), 
to terminate a suspension or disapproval under subsection (a)(6), 
or to terminate the opposition required by subsection (a)(7), as 
the case may be. 

(c) ReporTING REQUIREMENT.—Sixty days after the date of enact- 
ment of this Act, the President shall submit to the Congress a report 
on— 

(1) any steps taken by the Government of China to achieve the 
objectives described in subsection (b)(1); 

(2) the effect of multilateral sanctions on political and eco- 
nomic developments in China and on China’s international 
economic relations; 

(3) the impact of the President’s actions described in section 
901(aX9) and of the suspensions under subsection (a) of this 
section on— 

(A) political and economic developments in China; 

(B) the standard of living of the Chinese people; 

(C) relations between the United States and China; and 

(D) the actions taken by China to promote a settlement in 
Cambodia which will ensure Cambodian independence, 
facilitate an act of self-determination by the Cambodian 
people, and prevent the Khmer Rouge from returning to 
exclusive power; 

(4) the status of programs and activities suspended under 
subsection (a); and 

(5) the additional measures taken by the President under 
section 901(c) if repression in China deepens. 
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TITLE X—MISCELLANEOUS PROVISIONS 


SEC. 1001. INCREASING AMOUNT OF REWARDS FOR COMBATTING 
TERRORISM. 


Section 36(c) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2708) is amended by striking out “$500,000” and 
inserting in lieu thereof ‘$2,000,000’. 


SEC. 1002. ASSIGNMENT OF COMMERCIAL OFFICERS TO THE UNITED 
STATES MISSION TO THE EUROPEAN COMMUNITY. 


Within 90 days of the date of enactment of this Act, the United 
States Foreign and Commercial Service shall assign to the United 
States Mission to the European Community in Brussels no less than 
three commercial officers and such other staff as may be necessary 
to support such officers. 


SEC. 1003. BUY-AMERICAN REQUIREMENT, 


(a) DETERMINATION BY SECRETARY OF State.—If the Secretary of 
State, with the concurrence of the United States Trade Representa- 
tive and the Secretary of Commerce, determines that the public 
interest so requires, the Secretary of State is authorized to award to 
a domestic firm a contract that, under the use of competitive 
procedures, would be awarded to a foreign firm, if— 

(1) the final product of the domestic firm will be completely 
assembled in the United States; 

(2) when completely assembled, not less than 50 percent of the 
ay product of the domestic firm will be domestically produced; 


an 
(3) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 
In determining under this subsection whether the public interest so 
requires, the Secretary of State shall take into account United 
States international obligations and trade relations. 
(b) Limrrep AppiicatTion.—This section shall not apply to the 
extent to which— 
(1) such applicability would not be in the public interest; 
(2) compelling national security considerations require other- 


wise; or 

(3) the United States Trade Representative determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 

(c) DeriniT10Ns.—For purposes of this section— 

(1) the term “domestic firm” means a business entity that is 
incorporated in the United States and that conducts business 
operations in the United States; and 

(2) the term “foreign firm” means a business entity not 
described in paragraph (1). 

(d) APPLICABILITY OF PROVISION.—This section shall apply only to 
contracts for which— 

. amounts are authorized to be made available by this Act; 
an 

(2) solicitations for bids are issued after the date of the 
enactment of this Act. 
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SEC. 1004. SUPPORT FOR THE BENJAMIN FRANKLIN HOUSE MUSEUM AND 
LIBRARY. 


(a) Finpincs.—The Co finds that— 

(1) the former London residence of Benjamin Franklin is the 
only surviving home of Benjamin Franklin existing today and 
should be preserved to commemorate his t contributions to 
human liberty, science, and education; an 

(2) the Friends of Benjamin Franklin House and the Amer- 
ican Franklin Friends Committee are twin charities dedicated 
to the restoration, preservation, and maintenance of the Ben- 
are Franklin House as a museum and library open to the 
public. 

(b) Poticy or Support.—The Congress hereby— 

(1) urges the people of the United States to recognize June 17, 
1990, as the bicentennial of Benjamin Franklin’s death and to 
celebrate Franklin’s long and distinguished public service, his 
scientific and literary achievements, and his role as a Founding 
Father of our country; and 

(2) calls on the relevant agencies and departments of the 
Federal Government of the United States to recognize the 
important goals of the Friends of Benjamin Franklin House and 
the American Franklin Friends Committee. 


SEC. 1005. ASSOCIATION OF DEMOCRATIC NATIONS. 


(a) Finpincs.—The Co makes the following findings: 

(1) It is the policy of the United States to support and promote 
democratic values and institutions around the world. 

(2) Over the last decade, the United States, in concert with 
other nations, has provided support to those working for democ- 

in many nations throughout the world. 

(3) Such my ot has advanced the cause of freedom and 
democracy in those nations by providing international technical 
expertise on holding free and fair elections, providing inter- 
national observers to document the conduct of the elections, and 
in offering economic and humanitarian support to newly estab- 
lished democracies. 

(4) On June 8, 1989, at the commencement ceremonies at Benazir Bhutto. 
Harvard University, the newest leader of a democratic nation, 
Prime Minister Benazir Bhutto of Pakistan, called for the 
establishment of an Association of Democratic Nations to sup- 
port the right of peoples everywhere to choose freely their own 
government. 

(5) The goals of the Association would be to promote— 

(A) the holding of elections at regular intervals which are 
open to the participation of all mas political parties, 
which are fairly administered, and in which the franchise is 
broad or universal; 

(B) respect for fundamental human rights, including free- 
dom of expression, freedom of conscience, and om of 
association; 

(C) international recognition of legitimate elections 
through international election observer missions at 
— of the election, including the campaign, the voting, 
and the ballot counting; 

(D) the mobilization of international opinion and eco- 
nomic measures against the military overthrow of demo- 
cratic governments; and 
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(E) the provision of economic assistance to strengthen and 
support democratic nations. 
(b) Poticy.—It is the sense of the Congress that— 

(1) the proposal offered by Prime Minister Benazir Bhutto of 
Pakistan would further the cause of democracy, freedom, and 
justice and is in the interest of the United States; and 

Reports. (2) the President of the United States should give serious 
consideration to the implementation of the proposal, and should 
provide by December 31, 1989, a report to the Congress assess- 
ing the merits of, and estimated annual costs of, establishing 
such an Association of Democratic Nations. 


SEC, 1006. POLICY REGARDING HUMAN RIGHTS ABUSES IN CUBA. 


(a) Finpincs.—The Congress finds that— 

(1) the United Nations Commission on Human Rights in 1989 
issued its first report on human rights in Cuba, the result of a 
year-long investigation that concluded on the 30th year of Fidel 
Castro’s rise to power; 

(2) that report extensively documented across-the-board 
human rights abuses, including cases of torture, missing per- 
sons, religious persecution, violations of civil and political 
rights, and violations of economic and social rights; 

(3) the United Nations received 137 complaints of “torture, 
cruel, inhuman or degrading treatment or punishment”; 

(4) among the abuses reported to the United Nations were 
sensory deprivation, immersion in a pit latrine, mock execu- 
tions, overcrowding in special cells, deafening loudspeakers, 
keeping prisoners naked in front of relatives, and forcing a 
prisoner about to be executed to carry his own coffin or dig his 
own grave 

(5) deapite the Cuban Government’s statements not to harass 
those who cooperated with the United Nations’ investigation, 
many Cuban citizens who met, or attempted to meet with the 

United Nations team suffered reprisals; 

(6) at least 26 Cuban human rights monitors and independent 
activists who were arrested in the aftermath of the United 
Nations investigation are currently serving prison sentences or 
being held without trial; and 

(7) the United Nations Commission on Human Rights ap- 
proved a resolution on March 9, 1989, ——s on the Govern- 
ment of Cuba to cooperate with the Secretary General of the 
ci Nations in settling unresolved questions of human 
rights 

(b) STATEMENT OF Poticy.—In the interest of promoting respect for 
internationally recognized human rights in Cuba, the Congress— 

(1) calls on the Secretary General of the United Nations to act 
upon the resolution approved by the Commission on Human 
Rights March 9, 1989, calling on the Secretary General to take 
appropriate action to follow up on the Commission’s report on 
human rights in Cuba; and 

(2) calls on the Secretary General to specifically urge the 
Government of Cuba to release at least 26 persons still being 
held in detention because of their human rights activities. 
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SEC. 1007. CONCERNING THE SUBMISSION TO THE CONGRESS OF AGREE- 
MENTS PERTAINING TO THE BOUNDARIES OF THE UNITED 
STATES. 


It is the sense of the Congress that all international agreements 

pertaining to the international boundaries of the United States 
should be submitted to the Congress for such consideration as is 
appropriate pursuant to the respective constitutional responsibil- 
ities of the Senate and the House of Representatives. 


SEC. 1008. REPORT TO CONGRESS CONCERNING OCEANIA. 


Not later than 180 days after the date of the enactment of this 
Act, and one year thereafter, the Secretary of State shall prepare 
and submit an unclassified report to the Committee on Foreign 
Affairs of the House of Representatives and the Committee on 
Foreign Relations of the Senate which— 

(1) sets forth in detail the policy of the United States with 

to Oceania, which is comprised of Polynesia, Micronesia, 
and Melanesia; 

(2) examines the nature, extent, and source of political, social, 
and economic instability affecting states in such region; 

(8) assesses the impact and level of communist influence in 
Oceania; 

(4) analyzes projections for the total economic growth of such 
region, with particular emphasis on the exclusive economic 
zones (EEZ); and 

(5) makes recommendations for specific measures necessary to 
ensure a strong United States presence in Oceania that contrib- 
utes to and strengthens democratic institutions and economic 
growth for the states of the region. 


SEC, 1009. REPORT CONCERNING MEXICO. 


Not later than 90 days after the date of the enactment of this Act, 
the Secretary of State shall prepare and submit to the Congress a 
report concerning the relationship between the United States and 
Mexico. Such report shall— 

1) analyze potential changes in political, cultural, diplomatic, 
economic, and other factors as the United States and Mexico 
move toward greater economic integration and cooperation; 

(2) consider the feasibility and effect of a three-way meeting 
among Canada, Mexico, and the United States to discuss greater 
economic integration and cooperation; 

(3) analyze political, cultural, diplomatic, economic, and other 
factors related to the development of an economically in- 
tegrated and cooperative border region between Mexico and the 
United States; and 

(4) evaluate the adequacy of the resources of the Department 
of State which currently address relations between the United 
States and Mexico, including a projection of future needs to 
handle the a work load requirements resulting from 
the growing flow of goods, services, and people across the United 
States-Mexican be 


SEC. 1010. ESTABLISHMENT OF A LATIN AMERICAN AND CARIBBEAN 
DATA BASE. 


(a) AuTHORIzZATION.—Of the funds authorized to be appropriated 
for fiscal year 1990 by section 101(a)(1), $1,300,000 are authorized to 
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be appropriated to provide continued support for the establishment 
of a Latin American and Caribbean Data base. 

(b) Conprt1ions.—In developing the data base described in subsec- 
tion (a), the Secretary of State shall be required to satisfy the 
following conditions: 

(1) Any agreement for an on-line bibliographic data base 
entered into for purposes of this section shall continue to be 
subject to full and open competition or merit review among 
qualified United States institutions with strong Latin American 
and Caribbean programs. 

(2) The Secretary of State shall ensure that funds are not 
awarded to maintain services which are significantly duplica- 
tive of existing services. 


TITLE XI—BUDGET ACT COMPLIANCE 


SEC. 1101. COMPLIANCE WITH CONGRESSIONAL BUDGET ACT. 


(a) LimiTaTION ON SPENDING AUuTHORITY.—Any new spending 
authority (within the meaning of section 401 of the Congressional 
Budget Act of 1974) which is provided under this Act shall be 
effective for any fiscal year only to the extent or in such amounts as 
are provided in advance in appropriation Acts. 

(b) LimrraTtion on Contract AutTHority.—Any authority provided 
by this Act to enter into contracts shall be effective only— 

(1) to the extent that the budget authority for the obligation 
to make outlays, which is created by the contract, has been 
provided in advance by an appropriation Act; or 

(2) to the extent or in such amounts as are provided in 
advance in appropriation Acts. 


SEC. 1102. WAIVER OF EARMARKS. 


Section 101(a)(1) that follows “1991”; 101(c); 102(a\(2); 221(b); 702(a); 
702(b) and 704(c) of the Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 (including amendments made thereunder), and 
section 1204 of the Foreign Service Act of 1980 as amended by 
section 149(b) of the Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991; section 505(e)(8) of title V of the United States 
Information and Educational Exchange Act of 1948, as amended by 
section 205 of the Foreign Relations Authorization Act, Fiscal Years 
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1990 and 1991; and section 404(b) of the Asia Foundation Act as 
amended by section 501 of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991; are hereby waived during fiscal years 
1990 and 1991. So much of the proceceny soutece as pertains to the 
Foreign Relations Authorization Act, Years 1990 and 1991 
shall take effect only on the date of enactment of this Act. 


Approved February 16, 1990. 
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Public Law 101-247 
101st Congress 
Joint Resolution 


Designating February 16, 1990, as “Lithuanian Independence Day”. 


Whereas February 16, 1990, is the 72nd anniversary of the declara- 
tion of independence of Lithuania 

Whereas on February 16, 1918, the Council of Lithuania, the sole 
representative of the Lithuanian people, in conformity with the 
recognized right to national self determination, proclaimed the 
restoration of an independent and democratic Lithuania and 
ended all ties that formally subordinated Lithuania to other 
nations; 

Whereas Lithuania was independent until 1940 when the Soviet 
Union took over the country; 

Whereas the United States opposes tyranny and injustice in all 
forms and supports the cause of Lithuanian independence; and 

Whereas the oppressed people currently living in Lithuania keep 
the flame of freedom forever burning in their hearts: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That February 16, 1990, is 

designated as “Lithuanian Independence Day”, and the President is 

authorized and requested to issue a proclamation calling upon the 

people of the United States to celebrate such day with appropriate 

ceremonies and activities. 


Approved February 16, 1990. 
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Public Law 101-248 
101st Congress 
Joint Resolution 


Designating the week of March 1 through March 7, 1990, as “National Quarter Horse 
Week”. 


Whereas the American Quarter Horse Association was founded on 
March 15, 1940, to record and preserve the pedigrees of American 
quarter horses, and continues to serve such purposes; 

Whereas the American quarter horse has played a significant role in 
the development of the United States and contributed to the 
western heritage of the Nation; 

Whereas the American Quarter Horse Association has developed 
into the largest equine registry in the world, with more than two 
million eight hundred thousand American quarter horses and two 
hundred thousand individuals located in the United States and 
sixty-two foreign countries; 

Whereas the American quarter horse industry has become invalu- 
able to the agriculture industry of the Nation, and American 
quarter horses are enjoyed by more individuals than any other 
breed of horse in the world; and 

Whereas the American Quarter Horse Association celebrates its 
fiftieth anniversary in March 1990: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of March 1 
through March 7, 1990, is designated as ‘National Quarter Horse 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate ceremonies and 
activities. 

Approved February 27, 1990. 
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Public Law 101-249 
101st Congress 
An Act 


To amend the Immigration and Nationality Act to provide a procedure for an alien 
who dies while serving on active-duty with the United States armed forces during 
certain periods of hostilities to be considered a citizen of the United States at the 
time of the alien’s death. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Posthumous Citizenship for Active 
Duty Service Act of 1989”. 


SEC. 2. POSTHUMOUS CITIZENSHIP THROUGH DEATH WHILE ON ACTIVE- 
DUTY SERVICE IN THE ARMED FORCES DURING WORLD 
WAR I, WORLD WAR II, THE KOREAN HOSTILITIES, THE 
VIETNAM HOSTILITIES, OR IN OTHER PERIODS OF MILI- 
TARY HOSTILITIES. 


(a) In GENERAL.—Chapter 2 of title III of the Immigration and 
Nationality Act is amended by inserting after section 329 (8 U.S.C. 
1440) the following new section: 


“POSTHUMOUS CITIZENSHIP THROUGH DEATH WHILE ON ACTIVE-DUTY 
SERVICE IN THE ARMED FORCES DURING WORLD WAR I, WORLD WAR 
Il, THE KOREAN HOSTILITIES, THE VIETNAM HOSTILITIES, OR IN OTHER 
PERIODS OF MILITARY HOSTILITIES 


“Sec. 329A. (a) PermittinG GRANTING OF PostHUMOUS CITIZEN- 
sHip.—Notwithstanding any other provision of this title, the Attor- 
ney General shall provide, in accordance with this section, for the 
granting of posthumous citizenship at the time of death to a person 
described in subsection (b) if the Attorney General approves an 
application for that posthumous citizenship under subsection (c). 

‘b) Noncritizens ELIGIBLE FOR PosTHUMOUS CITIZENSHIP.—A 
person referred to in subsection (a) is a person who, while an alien or 
a noncitizen national of the United States— 

“(1) served honorably in an active-duty status in the military, 
air, or naval forces of the United States during any period 
described in the first sentence of section 329(a), 

“(2) died as a result of injury or disease incurred in or 
aggravated by that service, and 

“(3) satisfied the requirements of clause (1) or (2) of the first 
sentence of section 329(a). 

The executive department under which the person so served shall 
determine whether the person satisfied the requirements of para- 
graphs (1) and (2). 

“(c) REQUESTS FOR PostHUMOus CiTIzENSHIP.—A request for the 
eg of posthumous citizenship to a person described in subsec- 

tion (b) may be filed on behalf of the person only by the next-of-kin 
(as defined by the Attorney General) or another representative (as 


PUBLIC LAW 101-249—MaAR. 6, 1990 


defined by the Attorney General). The Attorney General shall ap- 
prove such a request respecting a person if— 

“(1) the request is filed not later than 2 years after— 

“(A) the date of the enactment of this section, or 
ee the date of the person’s death, whichever date is 
ter; 

“(2) the request is accompanied by a duly authenticated cer- 
tificate from the executive department under which the person 
served which states that the person satisfied the requirements 
of phs (1) and (2) of subsection (b); and 

(8) the Attorney General finds that the person satisfied the 
requirement of subsection (b)(3). 

“(d) DoCUMENTATION OF PostHUMOUS CiTIZENSHIP.—If the Attor- 
ney General approves such a request to grant a person posthumous 
citizenship, the Attorney General shall send to the individual who 
filed the request a suitable document which states that the United 
States considers the person to have been a citizen of the United 
States at the time of the person’s death. 

“(e) No Benerits To Survivors.—Nothing in this section or sec- 
tion 319(d) shall be construed as providing for any benefits under 
this Act for any spouse, son, daughter, or other relative of a person 
granted posthumous citizenship under this section.” 

(b) CLericaL AMENDMENT.—The table of contents of such Act is 
amended by inserting after the item relating to section 329 the 
following new item: 

“Sec. 329A. Posthumous citizenship through death while on active-duty service in 


the armed forces during World War I, World War Il, the Korean ogg 
ities, the Vietnam hi ities, or in other periods of military hostilities.” 


Approved March 6, 1990. 
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Public Law 101-250 


101st Congress kn Ke 


To amend the Elementary and Secondary Education Act of 1965 to extend the 
authorization for certain school dropout demonstration programs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF SCHOOL DROPOUT DEMONSTRATION 
PROGRAMS. 


Section 6003 of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 3248) is amended— 
(1) by striking “There” and inserting the following: “(a) In 
GENERAL.—Subject to subsection (b), there”; 
(2) by inserting “each of” before “the fiscal”; 
(8) by striking “year” and inserting “years 
or by bli before the period the icllowtnd “1990, and 
1991”; an 
(5) by adding at the end the following new subsection: 
“(b) No amounts are authorized to be appropriated under subsec- 
tion (a) for any fiscal year in which assistance is made available to 
local educational agencies under part C of chapter 1 of title I.”. 


SEC. 2. AUTHORIZATION OF USE OF FUNDS FOR EVALUATION 
ACTIVITIES. 


Subsection (a) of section 6004 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 3244) is amended— 

(1) by inserting after “the Secretary” the following: “shall 
first reserve not more than $1,500,000 for the purposes of 
evaluating programs carried out with assistance under this 
part. From the remaining amount, the Secretary”; and 

(2) by striking “the amount appropriated” each place it ap- 
pears after the first occurrence and inserting “such remaining 
amount”. 


SEC. 3. AUTHORIZATION OF REALLOTMENT OF CERTAIN FUNDS. 


Paragraph (1) of section 6004(b) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 3244(b)) is amended by striking “25 
percent” and inserting “‘not less than 25 percent and not more than 
50 percent”. 
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SEC. 4. DEADLINE FOR EVALUATIONS. 


Subsection (d) of section 6201 of the Elementary and Secondary 
Education Act of 1965 is amended by striking “at the end” and all 20 USC 3271. 
that follows and inserting “not later than the oo of the 6- 
month period following the end of the grant period 


Approved March 6, 1990. 
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Public Law 101-251 
101st Congress 
Joint Resolution 


To designate March 11 through March 17, 1990, as “Deaf Awareness Week”. 


Whereas during the second week of March 1988, a revolutionary 
sequence of historic social events evolved on the campus of Gallau- 
det University, the only university in the Nation which teaches 
exclusively deaf and hard of hearing students; 

Whereas the events which occurred at Gallaudet University in the 
Spring of 1988 had great significance to all Americans, especially 
those who are deaf or hard of hearing; 

Whereas the week long social protest at Gallaudet University awak- 
ened the people of nations around the world to the fact that deaf 
and hard of hearing pe bey re are able to achieve at the same 
level as others and need to be recognized as individuals with 
unique abilities and qualities; and 

Whereas the week long social protest at Gallaudet University served 
to educate and sensitize the American people concerning the 
hopes and dreams of the twenty-four million Americans who are 
deaf or hard of hearing: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 11 through 
March 17, 1990, is designated as “Deaf Awareness Week’. The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe this week by 
remembering the significance of the historic social movement, 
which began in March 1988 at Gallaudet University, through appro- 
priate ceremonies and activities. 


Approved March 13, 1990. 
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PUBLIC LAW 101-252—MAR. 18, 1990 
pm abi 101-252 
st Congress 
Joint Resolution 


To designate March 10, 1990, as “Harriet Tubman Day”. 


Whereas Harriet Ross Tubman was born into slavery in Bucktown, 
Maryland, in or around the year 1820; 

Whereas she escaped slavery i in 1849 and became a “conductor” on 
the Underground 

Whereas she undertook a reported nineteen trips as a conductor, 
endeavoring despite great hardship and great danger to lead 
hundreds of slaves to freedom; 

Whereas Harriet Tubman became an eloquent and effective speaker 
on behalf of the movement to abolish slavery; 

Whereas she served in the Civil War as a soldier, spy, nurse, scout, 
and cook, and as a leader in working with newly freed slaves; 

Whereas after the War, she continued to fight for human dignity, 
human rights, opportunity, and justice; and 

Whereas Harriet Tubman—whose courageous and dedicated pursuit 
of the promise of American ideals and common principles of 
humanity continues to serve and inspire all people who cherish 
freedom—died at her home in Auburn, New York, on March 10, 
1913: Now, therefore, be it 


Resolved by the — and House of Representatives of the United 
States of America in Congress assemb That March 10, 1990 be 
designated as “Harriet Tubman Day,” to be observed by the people 
of he United States with appropriate ceremonies and activities. 


Approved March 13, 1990. 
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Mar. 14, 1990 


[S. 1016] 


Public Law 101-253 


101st Congress 
An Act 
To change the name of “Marion Lake’, located northwest of Marion, Kansas, to 
“Marion Reservoir”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the lake 
located northwest of the City of Marion, Kansas, commonly known 
as “Marion Lake”, and adopted and authorized in Public Law 81- 
516, shall hereafter be known and designated as “Marion Res- 
ervoir’. Any reference to such lake in a law, map, regulation, 
document, record or other paper of the United States shall be 
deemed to be a reference to “Marion Reservoir”. 


Approved March 14, 1990. 
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Public Law 101-254 


101st Congress 
An Act 
To extend and amend the Library Services and Construction Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES. 

(a) SHort Trtte.—This Act may be cited as the “Library Services 
and Construction Act Amendments of 1990”. 

(b) Rererences.—References in this Act to “the Act” are ref- 
— to the Library Services and Construction Act (20 U.S.C. 351 
et seq.). 

SEC. 2. DEFINITIONS. 
Section 3 of the oir igh angel 


(1) in 
(A) be st y seiking * ‘and initial equipment” and inserting 
“and for the purchase, lease, and installation of equip- 
meat”; 
(B) by striking “to conserve ene and inserting “to 
— “a working environments . conserve energy”; 


(C) by striking “includes machinery” and inserting “in- 
cludes information and building keen pel video and 
telecommunications equipment, machinery 
(2) b y adding at the end thereof the following Bots 
“(17) The term ‘handicapped individual’ means an indivi om 
who is mda ws or mentally impaired, visually impaired, or 


(18) The term ‘network’ means any local, statewide, regional, 
interstate, or international cooperative association of rary 
entities which provide for the matic and effective coordina- 
tion of the resources of school, public, academic, and special 
libraries and information centers tte improved supplemen: 
services for the clientele served by each type of library entity.”’. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


F im AMENDMENT.—Section 4(a) of the Act is amended to read as 
‘ollows: 
“Sec. 4. (a) There are os to be appropriated— 


$100; for the p grants as provided in title I, 
00,000,000 Pg tone year 1 and such sums as may 


ie for each of the 4 succeeding fiscal years; 
“(2) for ~ lg a me of making grants as provided in title II, 


$55,000,000 
necessary for ats of me 4 succeeding fiscal years 
ne =< the ey nae grants as zeoviana in title II, 
year 1 


and such sums as may be 


Soe st each of the 4 succeeding fiscal years; 


year 1990 and such sums as may be 


20 USC 851 note. 


20 USC 35la. 


20 USC 351b. 


104 STAT. 102 


20 USC 351b. 


20 USC 35l1c. 
Indians. 


20 USC 351d. 
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“(4) for the purpose of making grants as provided in title V, 
$1,000,000 for fiscal year 1990 and such sums as may be nec- 
essary for each of the 4 succeeding fiscal years 

“(5) for the purpose of making grants as veoviind i in title VI, 
$10,000,000 for fiscal year 1990 and such some as may be 
necessary for each of the 4 succeeding fiscal y 

“(6) for the purpose of activities as peavidiod in title VII, 
$500,000 for fiscal year 1990 and such sums as may be necessary 
for each of the 4 succeeding fiscal years; and 

(7) for the purpose of making grants as provided in title VIII, 
$6,000,000 for fiscal year 1990 and such sums as may be nec- 
essary for each of the 4 succeeding fiscal years, except that no 
amounts are authorized to be pp pee under this para- 
graph for any fiscal year unless the total amount appropriated 
pursuant to paragraphs (1), (2), and (8) for such Rasa year 
equals or exceeds sum of the total amount appropriated od 


ant to such paragraphs for the preceding year, plus 4 
percent of such total amount. 
There shall be available for the pu of making grants under 


§ er 

title IV for each of the fiscal years 1990, 1991, 1992, 1993, and a 
1.5 percent of the amount appropriated pursuant to each of 
graphs (1), (2), and (3) for each such fiscal year. There s I be 
available for the purpose of making grants ender section 5(d) for 
such fiscal youre 0.5 percent of the amount appeoprtatent pursuant to 
each of such paragraphs for each such fiscal year. 

CARRYOVER OF Funps.—Section 4(b) of | the Act is amended by 
striking “and for the next succeeding fiscal year” and inserting “and 
is authorized to remain available until expended”’. 


SEC. 4, ALLOCATIONS. 


‘ * AMENDMENT.—Section 5(c) of the Act is amended to read as 
ollows: 

“(c\(1) From one-half of the sums available pursuant to the second 
sentence of section 4(a) for any fiscal year, the Secretary shall allot 
an equal amount to each Indian tribe that submits an approved 
application under section 403. 

‘(2) From the remaining one-half of the sums available pursuant 
to such second sentence, the Secretary shall make allocations to 
Indian tribes that (A) are receiving an allocation under paragraph 
(1) of this subsection for such fiscal year; and (B) have submitted 
approved applications under section 404. 

‘(3) In making allocations under paragraph (2)— 

“(A) no funds shall be allocated to an Indian tribe unless such 
funds will be administered by a librarian; and 

“(B) the Secretary shall take into account the needs of Indian 
tribes for such allocations to carry out the activities described in 
section 402(b). 

“(4) In making allocations under this subsection, the Secretary 
shall take such actions as may be necessary to prevent an allocation 
from being received to serve the same population by any 2 or more 
of the following entities (as defined in or established pursuant to the 
Alaskan Native Claims Settlement Act): an Alaskan native village, 
a regional corporation, or a village corporation. 

(b) ConrorRMING AMENDMENT.—Section 2) of the Act is 
—_, by inserting after “section 5(cX2)” the following: “in the 

e fiscal year in which it has received an allocation under section 
B(eXd)”. 
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SEC. 5. ANTIDISCRIMINATION PROVISION. 


Section 6(b) of the Act is amended by— 
(1) striking “and” at the end of paragraph (3); 
(2) redesignating paragraph (4) as paragraph (5); and 
(3) inserting the following new paragraph (4) after paragraph 


“(4) provide assurances that libraries within the State that 
receive funds under this Act shall not discriminate on the basis 
of race, religion, age, gender, national origin, or handicapping 
condition in providing space for public meetings; and”. 


SEC, 6. RESOURCE SHARING COORDINATION. 


Section 6 of the Act is amended— 

(1) in subsection (d)(1), by striking “and construction” and 
inserting “, construction, and interlibrary cooperation and re- 
source sharing”; and 

(2) by adding at the end thereof the following new subsection: 

“(h) The Secretary shall coordinate programs under titles V and 
VI of this Act with the programs assisted by titles I, II, and III of 
this Act, and shall provide to the head of the State library adminis- 
trative agency the opportunity to comment on any application for a 
grant under title V or VI of this Act prior to the awarding of the 
grant, in order to assure that such grants from the Secretary are for 
purposes consistent with the long-range program required under 
subsection (d) of this section.”’. 


SEC. 7. MAINTENANCE OF EFFORT. 


(a) GENERAL REQUIREMENT.—Section 7(a) of the Act is amended by 
striking paragraphs (1) and (2) and inserting the following: 

“(1) there will be available from State and local sources for 
expenditure under the programs, during the fiscal year for 
which the allotment is made, an amount that equals or exceeds 
the amount required to provide the State percentage as re- 
quired by subsection (b); and 

“(2)(A) there will be available for expenditure for State aid to 
public libraries and library systems, during the fiscal year for 
which the allotment is made, an aggregate amount equal to 90 
percent of the amount actually expended for such purposes in 
the second preceding fiscal year; and 

“(B) there will be available for expenditure, during the fiscal 
year for which the allotment is made, for the State library 
administrative agency, or for the part thereof charged by State 
law with the extension and development of public library serv- 
ices throughout the State, an aggregate amount equal to 90 
percent of the amount actually expended for such purpose in 
the second preceding fiscal year. 

The Secretary may, in accordance with regulations, waive the 
requirements of paragraph (2) of this subsection, if the Secretary 
determines that the application of such paragraph would be unjust 
or unreasonable in the light of exceptional extenuating cir- 
cumstances.” 

(b) INSTITUTIONAL LipraRy SERVICES.—The last sentence of section 
103 is amended by inserting before the period at the end thereof the 
following: “‘and to the extent that the Secretary determines that the 
populations served by such expenditures has declined”. 


104 STAT. 103 


20 USC 351d. 


State and local 
governments. 


State and local 
governments, 


20 USC 35le. 


20 USC 354. 
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20 USC 35lg. 
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SEC. 8. EDUCATION RESEARCH LIBRARY. 


(a) AMENDMENT.—The Library Services and Construction Act is 
further amended by inserting after section 8 the following new 
section: 

“EDUCATION RESEARCH LIBRARY 


“Src. 9. None of the activities or functions of the Department of 
Education Research Library which are utilized, directly or in- 
directly, by the Secretary in wipe be out this Act and which were 
not performed by contractors as of July 26, 1989, shall be contracted 
out or otherwise transferred from the Federal ‘Government before 
September 30, 1991, unless such transfer is expressly authorized by 
statute, or unless the value of all work performed under the contract 
and related contracts in each fiscal year does not exceed $50,000.”. 

(b) Srupy RequirED.—The Comptroller General shall conduct a 
study of the Department of Education Research Library. The 
Comptroller General shall prepare and submit a rot on the study 
required by this section by no later than January 30, 1991, together 
with such recommendations and any statutory c es required to 
carry out such recommendations, as the Comptroller deems nec- 
essary. Such study shall include— 

(1) an assessment of the historic and scholastic value and 
significance of the library’s collection to educators, education 
researchers, historians, and others 

(2) a review of the feasibility and merits of expanding public 
access to and use of the library’s collections and alternative 
means by which such access could be promoted; and 

(3) an evaluation of the quality and effectiveness of services 
provided by the library to Department personnel and rec- 
ommendations for improving such services. 


SEC. 9. INTERGENERATIONAL LIBRARY SERVICES. 


Section oe of the Act is amended— 
(1) b ‘9 redesignating paragraphs (5) and (6) as paragraphs (9) 
and (10), respectively; an 
@) by inserting after paragraph (4) the following new para- 


‘ap’ 

“(5) for assisting libraries in developing intergenerational 
library programs that will match older adult volunteers with 
libraries interested in developing after school literacy and read- 
ing skills baci for unsupervised school children during 
afterschool hours;” 


SEC. 10. CHILDCARE LIBRARY OUTREACH. 


Section 101 of the Act is further amended by inserting after 
paragraph (5) the following new paragraph: 
enka for posap ae hie pesca in providing mobile library services 
rograms to d-care providers or child-care centers which 
icensed or certified id the State, or otherwise meet the 
st iahes of State law;’ 


SEC. 11. LIBRARY LITERACY CENTERS. 
Section 101 of the Act is further amended by inserting after 
paragraph (6) the following new paragraph: 
“(7) to establish and support model library literacy centers, 


wenietiectaa by the State library administrative agency with 
other interested State agencies and nonprofit organizations to 
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reduce the number of functionally illiterate individuals and to 
help them reach full employment; ’. 


SEC. 12. DRUG ABUSE PREVENTION. 


Section 101 of the Act is further amended by inserting after 
a . ) the foll new paragraph: 
“(8) for assisting libraries in providing and displaying edu- 
— materials, and conducting community-¥ e programs, 
aimed at preventing and eliminating drug abuse, in cooperation 
with | education agencies or other agencies or organizations, 
if appropria 
SEC. 13. USE orsinis I FUNDS. 


Section 102(a) of the Act is amended by adding at the end thereof 20 USC 353. 
the following new sentence: “In bre fe out its program to accom- 
ees the purposes of this title, tate may make su ts to 
ibr: systems or networks which include libraries er than 
pubic libraries, if the purpose of the subgrant is to improve services 
or public library patrons. ”. 


SEC. 14. RATABLE REDUCTIONS OF MAJOR URBAN RESOURCE LIBRARIES. 
Section paid of the Act i Banas amended by adding at the end thereof 


the Ore ee 
0 State shall shall. in carrying out the provisions of para- 
graph (2) of this subsection, reduce the amount paid to any 
major urban resource library below the amount that such li- 
brary received in the fiscal year preceding the fiscal year for 
which the determination is made under suc je parnerer (2), 
except that such amount may be ratably redu extent 
that (A) the total Federal allocations to the State under — 
5 for purposes of this title for the applicable fiscal = 
reduced, or (B) the 1990 Census shows - population of the city 
served by such library has decreased.” 


SEC. 15. STATE ANNUAL PROGRAM. 


Section 103 of the ig is amended— 20 USC 354. 
wars in paragraph (3), by striking ‘‘and institutionalized individ- 


(2) aph (4), by striking everything following 
“elderly” the first place it appears and inserting a semicolon; 


ne) b taking. pareate paragraph (5) and inserting the following: 
“(5) ibe the uses 0} f funds to make library services and 
programs more accessible to handicapped individuals.”’. 


SEC. 16. TECHNOLOGY ENHANCEMENT. 


(a) Derinition.—Section 3 of the Act is further amended by 
adding at the end thereof the following new paragraph: 

“(19) The term ‘technology enhancement’ means the acquisi- 
tion, installation, maintenance, or Bo erage of substantial 
technological equipment (including library bibliographic auto- 
mation equipment) necessary to provide access to information 
in electronic and other formats made —— by new informa- 
tion and communications technol 

(b) Use or Trrtz I Funps.—Section “01 of the Act is further 
ie 

(1) by striking “and” at the end of paragraph (9) (as redesig- 
nated oy section 7(1)); si 
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(2) by striking the period at the end of paragraph (10) (as 
redesignated by section 7(1)) and inse’ and”; and 
(3) by adding at the end thereof the fo. owing new paragraph: 
“(11) for assisting public libraries in making effective use of 
ology to i Sahay ig tatcane library and information services.’ 
(c) Use or Trrtz Il Funps.—Title II of the Act is amended— 
(1) by inserting “AND TECHNOLOGY ENHANCEMENT” 
after “CONSTRUCTION” in the heading of such title; 
(2) by inserting “AND LIBRARY AND INFORMATION TECHNOLOGY 


— ’ after “CONSTRUCTION” in the head of section 
20 USC 355a. 
® by necting “and technology enhancement” after 
20 USC “construction” place it appears in sections 201, 202(a), 
855a-355c. sa 203(1), 203(2), “nd 203(3); 
4) by “section 3(2)” in pction 202(a) and inserting 
“sections 3(2) and 3(19), Pokaan 
(5) by inserting * TECHNOLOGY a after 
“CONSTRUCTION” in the he: heading of section 203. 
20 USC 355e-1. (d) is or Tirte II] Funps.—Section 302(a) of the Act is 
amended— 


(1) by striking “and” at the end of clause (1); an 

(2) by i inse before the period at the ad 6 af clause (2) the 
following: ‘ (3) developing the technological capacity of 
libraries for intectibeary cooperation and resource sharing 


SEC. 17. PRESERVATION OBJECTIVES IN CONSTRUCTION. 


20 USC 355c. Section 203 of the Act is amended— 
(1) by etriking the period at the end of paragraph (4) and 


inse: and 
(2) by se at the end thereof the following new paragraph: 
“(5) follow policies and procedures in the pal acide. oh of 
public libraries that will promote the preservation of hae 
and information resources to be utilized in the facilities.’ 


SEC, 18, RESOURCE SHARING. 


(a) ATTAINMENT OF COMPLIANCE WITH RESOURCE SHARING 
20 USC 355e, PLANS. —Sections 301 and 304(a) of the Act are each amended by 
355e-3. i “eventual” and inserting “a’ 
(b) co: Liprary Resources.—Section 304 of the Act is 
amended af adding at the end thereof the following new subsection: 
“(e) Public and school libraries which cooperate to make school 
library resources available to the public during Leste] when school 
is not in session may be reimbursed for such expenses.’ 


State and local SEC. 19. PRESERVATION COOPERATION. 


iialamamiel Title III of the Act is amended by adding at the end thereof the 
following new section: 
“PRESERVATION PROGRAMS 
20 USC 355e-4. “Sec. 305. (a) The long-range program and annual program of 
each State under this title may— 


“(1) include a statewide preservation cooperation plan that 
lies with this section; and 
orn) identify the aye reservation objectives to be achieved roe 4 
the period covered by the long-range plans required by sectio 
“(b) A ave preservation cooperation plan complies with this 
section if— 
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“(1) such plan specifies the methods by which the State 
library administrative agency will work with libraries, archives, 
historical societies, scholarly organizations, and other agencies, 
within or outside the State, in ing, education and training, 
coordinating, outreach and public information, and service pro- 
grams to ensure that endangered library and information re- 
sources are preserved systematically; and 

“(2) such preservation plan is developed in consultation with 
such parties and agencies as the State archives, historical soci- 
eties, libraries, scholarly organizations, and other interested 


parties. 
“(c) A State which has a statewide preservation cooperation plea 
that complies with this section may use funds under this title to 
carry out such plan. 

“(d) The State library administrative agency may contract part or 
all of the preservation program under this section to other agencies 


or institutions.”’. 
SEC. 20. MAXIMUM GRANTS UNDER TITLE V. 
Section 501(c) of the Act is amended by striking “$15,000.” and 20 USC 371. 
inserting “$35,000, except that— 
“(1) not more than 30 percent of the funds available for grants 
under this title in any fiscal year pone used to make grants in 
amounts between $35,000 and $125,000; and 
“(2) no recipient may receive more than one grant under this 
title for any year.” 
SEC. 21. LIBRARY LITERACY GRANTS. 
Section 601(e) of the Act is amended by striking “$25,000” and 20 USC 375. 
inserting “$35,000”. 
SEC. 22. EVALUATION AND ASSESSMENT. 


(a) AMENDMENT.—The Act is further amended by adding at the 
end thereof the following new title: 


“TITLE VII—EVALUATION AND ASSESSMENT 
“PROGRAM AUTHORITY 


“Src. 701. The Secretary is authorized to carry out a program for Grants. 
the purpose of evaluation and assessment (directly or by grants or Contracts. 
contracts) of programs authorized under this Act.”. 20 USC 381. 
(b) CONFORMING AMENDMENT.—Section 5(a) of the Act is amended 20 USC 351c. 
by striking out paragraph (5). 


SEC. 23. FAMILY LEARNING CENTER PROGRAMS. 


(a) AMENDMENT.—The Library Services and Construction Act is 
amended by adding at the end the following: 


“TITLE VUI—LIBRARY LEARNING CENTER PROGRAMS 


“Part A—FAMILY LEARNING CENTERS 
“STATEMENT OF PURPOSE 


“Sec. 801. It is the pu of this to expand and improve 20 USC 335. 
opportunities for lifetime learning and the involvement of the Na- 
tion’s families as partners in their children’s education by providing 
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20 USC 385a. 


20 USC 385b. 


20 USC 385c. 
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comprehensive, family-oriented library services through Family 
Learning Centers. 


“GRANTS FOR FAMILY LEARNING CENTERS 


“Sec. 802. The Secretary shall carry out a program of making 
grants from sums appropests pursuant to paragraph (7) of section 
4(a) to local public libraries for the purposes of supporting family 
learning centers. 


“USE OF FUNDS 


“Sec. 803. (a) Funds made available to a grantee under this part 
shall be used to initiate, expand, or improve public library services 
to families. : 

“(b) Not less than 25 percent of the funds made available under 
this part shall be used for the acquisition of resources and materials 
in print and electronic formats— 

“(1) which are intended for use by and with adults, including 
materials in such areas as child care, child development, nutri- 
tion, parenting skills, and job and career information; and 

(2) which are intended for use by and with children and 
adolescents. 

“(c) Not less than 10 percent of the funds made available to a 
grantee under this part shall be used for— 

“(1) the acquisition or leasing of computer hardware for use 
by library patrons, including services necessary for the oper- 
ation, installation, and maintenance of such equipment; and 

“(2) the acquisition of computer software and complementary 
explanatory material for use by library patrons. 


“APPLICATION 


“Src. 804, (a) Any local public library which wishes to receive a 
grant under this part shall submit an application to the Secretary at 
such time, in such form, and containing such information as the 
Secretary determines is necessary to evaluate the quality of the 
applicant’s proposal and the applicant’s ability to carry it out. 

“(b) Each such application shall— 

“(1) describe the manner in which the funds will be used to 
initiate, expand, or improve library services to families; 

“(2) provide assurances that the library will be open on 
weekday evenings, Saturdays, and some Sundays and legal 
public holidays to enable families in which both parents work 
outside the home to utilize the library’s services; 

“(3) demonstrate that the library has or will have sufficient 
qualified staff with specialized training in providing library 
services to children, adolescents, and adults; 

“(4) provide for the establishment of an advisory committee 
consisting of parents, teachers, local school administrators, 
librarians, library administrators, library trustees, local elected 
officials, and business leaders, at least one-third of whom are 
parents who regularly use the services of the library; 

“(5) provide for the establishment of a family library loan 
program through which families may borrow sets of books for 
extended periods, and other innovative programs and policies 
designed to encourage greater use of the library by families; 
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“(6) provide for a job and career information program to 
provide information and assistance to parents and others who 
are unemployed or seeking a new job; 

“(7) describe, if appropriate, any special services and outreach 
activities which will be offered to meet the needs of — 

“(A) adolescent parents; 

““(B) single-parent families; 

“(C) families in which both parents are employed outside 
the home; 

“(D) parents and children with limited English language 
proficiency; an 

“(E) educationally disadvantaged adults and their chil- 


dren; 

“(8) describe the methods by which the library will publicize 
and promote the services of the Center in cooperation with the 
local media, schools, businesses, social service agencies, and 
other appropriate entities; and 

“(9) provide assurances that the funds provided will be used to 
supplement and not supplant funds otherwise available for the 
purposes of this part. 


“SELECTION OF FAMILY LEARNING CENTERS 


“Sec. 805. (a) The Secretary shall select family learning centers on 20 USC 385d. 
a competitive basis from among the local public libraries submitting 
applications under section 804. In making such selection, the Sec- 
retary shall give priority to applications which— 
“(1) promise to serve a significant number of families on a 


basis; and 
(2) offer a approaches to improving library services 
for families and approaches which show promise for replication 
and dissemination. 


“(b) In making grants under this title, the Secretary shall assure 
that there is an equitable distribution of grants among the States 
and between urban and rural communities. 
eaoneon, grant made under this title for any fiscal year shall exceed 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 806. There are authorized to be appropriated $3,000,000 for 20 USC 385e. 
fiscal year 1990 and such sums as may be necessary for each 
succeeding fiscal year to carry out the provisions of this part. 


“Part B—Liprary LITERACY CENTERS State and local 
governments. 
“STATEMENT OF PURPOSE 


“Sec. 811. The purposes of this part are to— 20 USC 386. 

“(1) establish model library literacy centers throughout the 

country to serve as resource centers for the dissemination of 

literacy materials and equipment to local public libraries in 

order to bear: eg the high incidence of adults with limited 

ae in the United States; 
(2) help adults with limited literacy skills reach full employ- 

ment through nonthreatening learning experiences in their 

local public library or in their own home; and 
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20 USC 386a. 


Grants. 
20 USC 386b. 


“(3) offer innovative approaches to improving library literacy 
services to adults and approaches which show promise for rep- 
lication and dissemination. 


“GRANTS TO STATES FOR LIBRARY LITERACY CENTERS 


“Sec. 812. (a) The Secretary shall carry out a program of making 
grants on a competitive basis to States which have an approved 
basic State plan under section 6 of this Act and an approved 
application under section 813 of this Act. 

how ws The total grant amount awarded to each State shall not 
exceed— 

“(A) $350,000 in the first fiscal year in which a State receives 
a grant under this part; and 

“(B) $100,000 in the second and third fiscal years in which a 
State receives a grant under this 

“(2) Funds received in the first fiscal year in which a State 
receives a grant under this part shall remain available until ex- 
pended. Funds received in the second and third fiscal year in which 
a State receives a grant under this part shall be available only for 
the fiscal year for which funds are received. 

“(3) Funds received in the second and third fiscal years in which a 
State receives a grant under this part shall be matched, on a dollar 
for dollar basis, from non-Federal sources. 


“STATE APPLICATION 


“Sec. 813. (a) Funds appropriated pursuant to section 818 shall be 
available for grants to States for the purpose of supporting not more 
than 1 library literacy center in mack State to coordinate the state- 
wide distribution of library literacy materials and equipment on a 
loan basis to local public libraries within the State. 

“(b) Any State wishing to receive a grant shall, through its State 
library administrative agency, in conjunction with the advisory 
committee established under section 816, submit an application to 
the Secretary at such time, in such form, and containing such 
information and assurances as the Secretary may reasonably re- 
quire. No application may be approved by the Secretary unless it 
contains assurances that the State will— 

“(1) designate the State library administrative agency, or 
select a local public library through a competitive process, to 
serve as a library literacy center in accordance with the provi- 
sions of this part; 

“(2) provide assurances that the library literacy center will— 

“(A) select local public libraries to participate in a lit- 
eracy materials and ig pacer loan pr ‘am; 

“(B) select at least 25 percent of the local libraries that 
participate in the literacy materials and equipment loan 
program from rural areas; 

“(C) give priority in the selection of local public libraries 
to participate in the literacy materials and equipment loan 
program to public libraries within the State which serve 
those in greatest need; 

“(D) coordinate the distribution of equipment and 
materials; 

“(E) provide training to local public library personnel; 
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“(3) describe how the results of the grant program will be 
evaluated and disseminated; 
“(4) set forth the potential of the grant program for achieving 
replicability and for serving as a model program; and 
(5) distribute 100 percent of the amounts received pursuant 
to this part to the library literacy center as designated or 
selected under section 817. 

“(c) The Secretary shall give priority to applicants whose applica- 
tions comply with the provisions of this part and describe programs 
and services to be delivered in States which have— 

“(1) the highest concentrations of adults who do not have a 
secondary education or its equivalent, 

“(2)(A) few community or financial resources to establish the 
program described under this part without Federal assistance, 


r 
“(B) low per capita income, or high concentrations of 
unemployment or underemployment. 


“USE OF FUNDS 


“Src. 814. (a) Funds made available under this part shall be used 20 USC 386c. 
by the library literacy centers to establish coordination centers to 
make literacy materials and equipment available to local public 
libraries on a loan basis to initiate, expand, or improve public 
library literacy services and programs. Such services and programs 
may include— 

“(1) the acquisition of literacy education equipment including, 
but not limited to, video recorders and television monitors; 

“(2) the acquisition of print materials, audio tapes and video 
tapes designed to train adults with limited literacy skills, 
including materials and tapes prepared by public television; 

“(3) the acquisition of library resource materials for literacy 
instruction purposes; 

“(4) the acquisition of literacy training materials including 
but not limited to General Education Development (GED) print 
materials and video tapes; and 

“(5) staffing for coordination and training of local library 
personnel on literacy services. 

“(b) Each library literacy center receiving a grant under this part 
may use no more than 25 percent of such funds for the acquisition of 
literacy education computers and computer software. 


“LOCAL APPLICATION 


“Sec. 815. (a) Any local public library desiring to participate in 20 USC 386d. 
programs and services conducted pursuant to this part shall submit 
an application to the State or the library literacy center as selected 
by the State under section 817 at such time, in such form, and 
containing such information as the State or the lib literacy 
center determines is necessary to evaluate the quality of the local 
public library’s proposal and the local public library’s ability to 
carry out such proposal. 

“(b) Each such application shall— 

“(1) describe the manner in which the equipment and mate- 
rials will be used to initiate, expand, or improve local library 
literacy services; 
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“(2) demonstrate that the library has or will have sufficient 
qualified staff and volunteers with specialized training in 
providing library literacy services to adults; 

“(3) provide for the establishment of— 

“(A) a library literacy loan program through which 
adults with limited literacy skills or individuals helping 
illiterate adults to learn to read may borrow books, video 
tapes, and other learning materials; and 

“(B) other innovative programs and policies designed to 
encourage greater use of the library by adults with limited 
ny skills or individuals helping illiterate adults learn 


to read; 

“(4) provide assurances that coordination will take place with 
literacy organizations and community-based organizations 
providing literacy services; 

“(5) provide job and career information to adults with limited 
literacy skills who are unemployed or seeking a new job; 

“(6) provide information or referrals to other adult education 
opportunities in the community; 

“(7) describe, if appropriate, any special services and outreach 
activities which will be offered to meet the needs of adults with 
limited literacy skills; 

“(8) describe the methods by which the library will publicize 
and promote the services of the library in cooperation with the 
local media, schools, businesses, social service agencies, and 
other appropriate entities; and 

“(9) provide assurances that the materials, equipment and 
training provided will be used to supplement and not supplant 
materials, equipment and training otherwise available for the 
purposes of this part. 


“ADVISORY COMMITTEE 


“Sec. 816. Each State receiving a grant under this part shall 


establish an advisory committee to assist in coordinating the serv- 


ices and programs assisted under this part. Such committee shall 


consist of, but not be limited to, representatives of— 


20 USC 386f. 


“(1) the Governor’s office; 

“(2) the State library administrative agency; 
“(3) the State Advisory Council on Libraries; 
“(4) the State department of education; 

(5) the State employment office; 

“(6) public television; and 

“(7) adult literacy community organizations. 


“SELECTION OF LITERACY LEARNING CENTERS 


“Sec. 817. Each State receiving a grant under this part shall 
designate the State library administrative agency as the library 
literacy center or shall select a library literacy center on a competi- 
tive basis from among the local public libraries submitting applica- 
tions under section 815. In making such selection, the State shall 
give priority to applications which— 


“(1) demonstrate the greatest ability to carry out the require- 
ments of section 813 and to serve other local libraries; and 
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“(2) offer innovative approaches to improving library literacy 
services to adults and approaches which show promise for rep- 
lication and dissemination. 


“AUTHORIZATION OF APPROPRIATIONS 


Pe 818. There are authorized to be appropriated $3,000,000 for 20 USC 386g. 
ain ee 1991 and such sums as may be necessary for each fiscal 
ereafter to carry out the provisions of this part.”. 
mb) ConFoRMING AMENDMENTS.—Section 3 of the Act is amended 20 USC 351a. 
by adding at the end thereof the following: 
“(20) The term ‘educationally disadvantaged adult’ has the 
meaning given that term in section 312(8A) of the Adult 
Education Act of 1988 (20 U.S.C. 2101a). 
“(21) The term ‘adult with limited literacy skills’ means an 
adult whose minimal skills in reading, writing, or computation 
or in performing basic arithmetical computations preclude the 
individual from functioning in society without assistance from 
others.”’. 
SEC. 24. TECHNICAL AMENDMENT. 


Title I of the Act is amended— 
(1) by inserting “PUBLIC” before “LIBRARY” in the heading 
of such title; and 
(2) by inserting “pusiic” before “LiprARy’” in the heading of 
section 101. 20 USC 352. 
SEC. 25. EFFECTIVE DATE. — 35la 


ane amendments made by this Act shall take effect on October 1, 7 


Approved March 15, 1990. 


LEGISLATIVE HISTORY—H.R. 2742 (S. 1291): 
HOUSE REPORTS: No. 101-237 (Comm. on Education and Labor) and No. 101-407 
SENATE REPORTS: No. 101-125 accompanying S. 1291 (Comm. on Labor and Human 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): 12, considered and passed House. 
12, considered and passed Senate, amended. 
Vol. maine = i House agreed to conference report. 
Mar. 1, Senate agreed to conference report. 
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Mar. 15, 1990 


[HLR. 4010] 


21 USC 114b. 


21 USC 114c. 


21 USC 114d. 


21 USC 114b 
note. 


21 USC 114d-1. 


Public Law 101-255 


101st Congress 
An Act 

To provide the Secretary of Agriculture authority regarding the sale of sterile 
screwworms. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
February 28, 1947 (61 Stat. 7; 21 U.S.C. 114b et seq.) is amended— 

(1) in the first section— 
(A) by inserting at the beginning “Section 1. Coopera- 
TION IN ANIMAL Disease CONTROL.—”, and 
(B) by , Striking “screw-worm” and __ inserting 


(2) in section 2 by inserting after “Src. 2.” the heading “Usr 
oF Funps.—’ 
(3) by inserting after section 2 the following: 

“Sec. 3. SALE or STERILE ScREwworMs.—(a) In GENERAL.—Not- 
withstanding section 1, the Secretary of Agriculture may, independ- 
ently or in cooperation with any foreign government or any 
international organization or association, produce and sell sterile 
screwworms to any foreign government or to any international 
organization or association, if the Secretary determines that the 
protection of livestock and related industries of the United States 
will not be adversely affected by such production and sale. 

“(b) Terms oF SALE.—The Secretary may provide for the sale of 
screwworms under subsection (a) under such terms and conditions 
as the Secretary considers appropriate. 

“(c) Deposir or Proceeps.—(1) INDEPENDENT SaxEs.—If the Sec- 
retary independently produces and sells screwworms under subsec- 
tion (a), the proceeds of such sales shall be deposited in the Treasury 
of the United States and be credited to the appropriation from 
which the operating — of the facility producing the 
screwworms have been paid. 

“(2) COOPERATIVE SALES.—If the Secretary produces and sells 
screwworms in cooperation with a foreign government or an inter- 
national organization or association, the proceeds of such sale shall 
be divided between the United States and such government, 
organization, or association, as determined by the Secretary, and the 
United States portion of such proceeds shall be deposited into the 
Treasury of the United States and be credited to the appropriation 
from which the operating expenses of the facility producing the 
screwworms have been paid.”; 

(4) in section 4 by inserting after “Src. 4.” the heading 
“AUTHORIZATION OF APPROPRIATIONS.—’’; 
(5) in section 5 by inserting after “Sec, 5.” the heading 
“CooPpERATION WitH Pusiic AND Private EntiTIESs.—”; and 
(6) by adding at the end the following new section: 
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“Sec, 6. SHORT TrTLE.—This Act may be referred to as the ‘Animal Animal Disease 
Disease Control Cooperation Act of 1947’.”. Contro! 


Approved March 15, 1990. 


LEGISLATIVE HISTORY—H.R. 4010: 


HOUSE REPORTS: No. 101-408 (Comm. on 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 27, considered and passed House. 
Mar. 5, considered and passed Senate. 


ture). 


trol 


tion Act 
of 1947. 
21 USC 114b 
note. 
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Public Law 101-256 
101st Congress 
Joint Resolution 


To designate March 25, 1990, as “Greek Independence Day: A National Day of 
Celebration of Greek and American Democracy”. 


Whereas the ancient Greeks developed the concept of democracy, in 
which the supreme power to govern was vested in the people; 

Whereas 1990 marks the 2,500th anniversary of ae birth of 
democracy; 

Whereas the Founding Fathers of the United States drew heavily 
upon the political and philosophical experience of ancient Greece 
in forming our representative democracy; 

Whereas March 25, 1990, marks the 169th anniversary of the begin- 
ning of the revolution that freed the Greek people from the 
Ottoman Empire; 

Whereas democratic ideals have forged a close bond between our 
two nations and their peoples; and 

Whereas it is proper and desirable to celebrate our ideals with the 
Greek people, and to reaffirm the democratic principles from 
which our two great nations sprang: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 25, 1990, is 
designated as “Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate 
ceremonies and activities. 


Approved March 20, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 243: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
Mar. 14, considered and passed House. 
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Public Law 101-257 
101st Congress 
An Act 


To authorize the conveyance of a parcel of land in Whitney Lake, Texas. 


Be it enacted by the Senate and House Se Representatives of the 
United States of America in Congress assemb 


SECTION 1. LAND CONVEYANCE, WHITNEY ae TEXAS. 


(a) AurHoriry To Convey.—Subject to subsection (b), the Sec- 
retary of the Army (hereinafter in this section referred to as the 
”) is authorized to sell and convey to the city of Whitney, 

Texas, all right, title, and interest of the United States in and to 
approximately 45 acres of land located at Whitney Lake, Texas. 

(b) Conprtions.—(1) In consideration for the sale and conveyance, 
the city of Whitney shall pay to the United States the fair market 
value, as determined by the Secretary, of the property to be con- 
veyed by the United States under subsection (a). 

(2) The conveyance authorized by subsection (a) shall be subject to Waste disposal. 
the condition that the property conveyed by the Secretary be used 
by the city for the purposes of a wastewater treatment plant. 

(3) The conveyance authorized by subsection (a) shall be made only 
if the Secretary determines that the Secretary does not need fee 
simple title to such real property for the flood control project on 
Lake Whitney. 

(c) Lecat Description or LaNp.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) shall 
be determined by surveys that are satisfactory to the Secretary. The 
cost of such surveys shall be borne by the city of Whitney. 

(d) ApDITIONAL TERMS AND ConpiTions.—The Secretary may re- 
quire such other terms and conditions (including any limitation 
relating to the operation of the Lake Whitney flood control project) 
with respect to the conveyance as the Secretary considers appro- 
priate to protect the interests of the United States. 


Approved March 20, 1990. 


_Mar. 20, 1990 _ 
[HLR. 2749] 


LEGISLATIVE HISTORY—H.R. 2749: 


CONGRESSIONAL RECORD: 
Vel. 135 (1989): June 28, considered and passed House. 
Vol. 136 (1990): Mar. 5, Par mee ee pec y rene 
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Public Law 101-258 


101st Congress 
Joint Resolution 
Mar. 27, 1990 Providing for the commemoration of the 100th anniversary of the birth of Dwight 
"S.J. Res. 237) David Eisenhower. 
Whereas October 14, 1990, marks the 100th anniversary of the birth 
of Dwight David Eisenhower; 


Whereas Eisenhower was born on October 14, 1890, in Denison, 
Texas, and soon thereafter moved with his family to Abilene, 


Whereas Eisenhower developed an interest in military history early 
in childhood, and attended the United States Military Academy at 
West Point, New York, from 1911 through 1915; 

Whereas in 1915, upon graduation from the United States Military 
Academy, Eisenhower was commissioned as a second lieutenant 
and assigned to the 19th Infantry at Fort Sam Houston, Texas; 

Whereas at the conclusion of World War I, Eisenhower assumed the 
rank of captain, and was promoted to the rank of major shortly 
thereafter; 

Whereas in "1935, Eisenhower accompanied General Douglas Mac- 
Arthur to the Philippines, where he served as a senior military 
assistant to General MacArthur; 

Whereas Eisenhower was promoted to the rank of lieutenant colonel 
during his service in the Philippines; 

Whereas Eisenhower was subsequently assigned to Fort Lewis, 
Washington, where he served as executive officer of the 15th 
Regiment of the 3d Infantry Division from January through 
November, 1940, and as chief of staff to General Kenyon A. Joyce 
of the 9th Corps from March through June of 1941; 

Whereas in March 1942, Eisenhower was promoted to the rank of 
General and named Chief of the Operations Division for the 
General Staff of the United States Army; 

Whereas in June 1942, Eisenhower achieved the rank of Lieutenant 
General, and in December 1944, he became a General of the 
Armies; 

Whereas Eisenhower served as President of Columbia University 
from 1948 through 1950; 

Whereas Eisenhower was appointed by President Harry S Truman 
as Supreme Commander of the North Atlantic Treaty Organiza- 
tion forces in Europe, and served in that position from 1951 
through 1952; 

Whereas Eisenhower was elected the 34th President of the United 
States on November 4, 1952, and was reelected to serve a second 
term on November 6, 1956; 

Whereas President Eisenhower hosted 115 foreign chiefs of state 
and heads of government on visits to the United States, traveled 
to 28 foreign countries, and participated in 20 summit talks with 
wee eign overnment leaders; 

isenhower strongly supported education and promoted 
We tonal understanding through education; 
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Whereas Eisenhower had a long and productive association with 
Gettysburg College, serving as a member of the College’ s Board of 
Trustees, using a campus office to write his memoirs and to fulfill 
the numerous duties of a former President, and receiving an 
honorary doctorate from the College; 

Whereas after leaving office on January 20, 1961, Eisenhower 
retired with his wife to their farm and home in Gettysburg, 
Pennsylvania; 

Whereas Eisenhower died on March 28, 1969, and was buried in 
military uniform in the place of meditation on the grounds of the 
Eisenhower Center in Abilene, Kansas; and 

Whereas throughout 1990, various public and private organizations, 
including the Eisenhower Society, the Eisenhower Foundation, 
the Eisenhower World Affairs Institute, the Eisenhower Exchange 
Fellowship Program, Inc., the Eisenhower Centennial Commis- 
sion, and others, will be sponsoring and conducting events across 
the Nation to commemorate the centennial of the birth of Dwight 
David Eisenhower: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 14, 1990, the 
100th anniversary of the birth of Dwight David Eisenhower, is 
designated as “Dwight D. Eisenhower Day’, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate 
ceremonies and activities. 

Src. 2. The members of the Senate and the House of Representa- 
tives who are members of the Dwight David Eisenhower Centennial 
Commission, with the assistance of the other members of that 
commission (referred to hereinafter as the “Commission’’), shall— 

(1) make arrangements for a joint meeting of the Congress to 
be held on Tuesday, March 27, 1990, or such other day as may 
be designated by the Speaker of the House of Representatives, 
in the Hall of the House of Representatives in commemoration 
of the centennial of the birth of Dwight David Eisenhower; 

(2) plan the proceedings of and issue appropriate invitations 
to the joint meeting; and 

(3) coordinate the foregoing arrangements with the activities 
of the Dwight David Eisenhower Centennial Commission. 
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Src. 3. The expenses of carrying out this joint resolution shall not 
exceed $25,000 and shall be paid from the contingent fund of the 
House of Representatives upon vouchers approved by the Speaker of 
the House of Representatives. 


Approved March 27, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 237: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 1, considered and Senate. 
Mar. 21, considered and passed House. 
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Public Law 101-259 


101st Congress 
An Act 


To designate the Federal building located at 350 South Main Street in Salt Lake Mar. 30, 1990 
urthouse”. 


City, Utah, as the “Frank E. Moss United States Co’ 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at 350 South Main Street in Salt 
Lake City, Utah, shall be known and designated as the “Frank E. 
Moss United States Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, tion, document, paper, or 

other record of the United States to the Federal building referred to 


in section 1 shall be deemed to be a reference to the “Frank E. Moss 
United States Courthouse”. 


Approved March 30, 1990. 


LEGISLATIVE HISTORY—HLR. 3311: 


HOUSE oad No. 101-375 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 135 (1989): Nov. Hg —- and passed House. 

Vol. 136 (1990): Mar. 20, considered and passed Senate. 


(H.R. 3311] 
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Bicentennial 
edal Act. 
31 USC 5111 

note. 


31 USC 5111 
note. 


31 USC 5111 


note. 


31 USC 6111 
note. 


Public Law 101-260 
101st Congress 
An Act 


To provide for the striking of medals in commemoration of the bicentennial of the 
United States Coast Guard. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may re cited as the “United States Coast Guard Bi- 
centennial Medal A 


SEC. 2. MEDAL COMMEMORATING THE BICENTENNIAL OF THE UNITED 
STATES COAST GUARD. 

(a) COMMEMORATIVE MEDAL.—The Secretary of the Treasury shall 
design, strike, and sell a medal in commemoration of the bicenten- 
nial of the United States Coast Guard in 1990. 

(b) Sates.—Medals struck pursuant to subsection (a) shall be sold 
at a price sufficient to cover the cost of such medals, including labor, 
materials, dies, use of machinery, and overhead expenses. 


SEC. 3. DESIGN OF MEDAL. 


The design of the medal authorized by this Act shall be selected by 
the Secretary of the Treasury after consultation with the Secretary 
of Transportation and the Commission of Fine Arts. 


SEC. 4. NATIONAL MEDALS. 


The medals struck pursuant to this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


Approved March 30, 1990. 


LEGISLATIVE HISTORY—S. 1091: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 3, considered and passed Senate. 
Vol. 136 (1990): Mar. 20, considered and passed House. 
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—_ Law 101-261 
101st Congress 
Joint Resolution 


To designate April 1990 as “National Prevent-A-Litter Month”. Mar. 30, 1990 


(S.J. Res. 229) 


Whereas the irresponsibility of some dog and cat owners in allowing 
uncontrolled breeding of their pets has created a pet overpopula- 
tion problem in the United States; 

Whereas the pet overpopulation problem results in the destruction 
of millions of dogs and cats each year; 

Whereas the pet overpopulation problem results in other cruelties to 
eed caused by neglect, such as abandonment, starvation, and 


Wisesas the cruelties inflicted on pets result not only in lost animal 
lives but also in lost resources spent by thousands of communities 
to shelter neglected and displaced pets; 

Whereas the pet overpopulation problem can be solved only by 
active promotion of pet owner responsibility programs that in- 
clude spaying and sop wi oak of pets, a al care and we of 
pets, and compliance with animal control regulations; an 

Whereas the people of the United States should commit Shani 
to preventing the needless destruction of pets by practicing 
responsible pet ownership and by spaying and neutering pets as a 
means of combating the problem of pet overpopulation: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That April 1990 is 
designated as “National Prevent-A-Litter Month”, and the Presi- 
dent of the United States is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 
the month with appropriate ceremonies and activities. 


Approved March 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 229: 

cialis a yp RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
Mar. 1 14, considered and passed House. 
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50 USC app. 
2071 note. 
42 USC 6251. 


42 USC 6285. 


PUBLIC LAW 101-262—MAR. 31, 1990 
Public Law 101-262 


101st Congress 
An Act 
To amend the Energy Policy and Conservation Act to extend the authority for titles 
I and II. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION. 1. SHORT TITLE. 


That this Act may be referred to as the “Energy Policy and 
Conservation Act Extension Amendment of 1990”. 


SEC. 2. EXTENSION OF AUTHORITY. 


Fon SEeeey Policy and Conservation Act (42 U.S.C. 6211 et seq.) is 
amended— 
(a) in section 104(b\1) by gig “es “April 1, 1990” and 
inserting in lieu thereof “August 15 
(b) in peery: 171, by striking out “April ie 1990” each place it 
appears and inserting in lieu thereof “August 15, 1990”; and 
(c) in section 281, by striking out the term “June 30, i990” 
on place it appears and inserting in lieu thereof “August 15, 
1990”. 


Approved March 31, 1990. 


LEGISLATIVE HISTORY—S. 2231 (H.R. 4167): 
HOUSE REPORTS: No. Log accompanying H.R. 4167 (Comm. on Energy and 


Commerce). 
SENATE REPORTS: No. 101-247 om on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 9, (Rigger cy and ‘passed Senate. 
ss az H.R. oe and passed House; proceedings vacated and 
: in liew. 


PUBLIC LAW 101-263—APR. 4, 1990 104 STAT. 125 
Public Law 101-263 


101st Congress 
An Act 
To provide for an increase in the maximum rates of basic pay for the police force of Apr. 4, 1990 
the National Zoological Park. [S. 1521) 


Be it enacted by the Senate and House = Representatives of the 
United States of America in Congress assembled, 
SECTION 1. INCREASE IN THE MAXIMUM RATES OF BASIC PAY FOR THE 
POLICE FORCE OF THE NATIONAL ZOOLOGICAL PARK. 
(a) In GENERAL.—Section 5375 of title 5, United States Code, is 
amended to read as follows: 


“§ 5375. Police force of the National Zoological Park 


“The Secretary of the Smithsonian Institution shall fix the annual 
rates of basic pay for positions on the police force of the National 
Zoological Par nd follows: 

Bs... Private, not more than the maximum annual rate of basic 

Poy Sore for grade GS-7 of the —— Schedule. 

on ag more than the maximum annual rate of 

cee Ps able for grade GS-6, of the General Schedule. 
a an ant, not more than the maximum annual rate of 
basic pay payable for grade GS-9 of the General Schedule. 
“(4) Captain, not more than the maximum annual rate of 
basic oe pay payable for grade GS-10 of the General Schedule.”. 

(b) CLeriIcaL AMENDMENT.—The item relating to section 5375 i in 
the table of pats for chapter 53 of title 5, United States Code, is 
amended to read as follows: 

“5875. Police force of the National Zoological Park.”’. 
SEC. 2. EFFECTIVE DATE. 5 USC 5375 note. 


The amendments made by section 1 shall apply with respect to 
pay periods beginning after the date of the enactment of this Act. 


Approved April 4, 1990. 


LEGISLATIVE HISTORY—S, 1521: 


SENATE REPORTS: No. 101-145 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 2, considered and Senate. 


Vol. 136 (1990): Jan. 30, considered passed House, amended. 
Mar. 20, Senate concurred in House amendments. 


104 STAT. 126 PUBLIC LAW 101-264—APR. 4, 1990 


Apr. 4, 1990 


[S.J. Res. 250] 


Public Law 101-264 


101st Congress 
Joint Resolution 


Designating April 1990 as “National Recycling Month”. 


Whereas the continued generation of enormous volumes of solid 
waste each year presents unacceptable threats to human health 
and the environment; 

Whereas several regions of the United States are experiencing a 
severe shortage of disposal capacity for municipal solid waste; 

Whereas as a result of the inability to find sites for new solid waste 
management facilities, many communities are managing waste in 
facilities that were not designed with the best available environ- 
mental controls; 

Whereas the generation of hazardous waste and solid waste must be 
reduced and as much remaining waste as possible must be re- 
cycled to protect human health and the environment and to 
minimize treatment and disposal capacity problems; 

Whereas a significant amount of waste can be diverted from disposal 
by the utilization of source separation, mechanical separation, and 
community-based recycling programs; 

Whereas local governments should be an integral component of the 
decisionmaking process regarding the management of municipal 
solid waste; 

Whereas developing a system of waste management that, to the 
greatest extent practicable, separates elements of the waste 
stream that require special management or that are in demand 
for reuse or recycling will enhance the economic feasibility and 
environmental safety of all management methods, including 
recycling, incineration, and land disposal; 

Whereas source reduction and recycling represent the most environ- 
mentally sound means of managing municipal solid waste and can 
often be carried out with a lower cost than is incurred by other 
means; 

Whereas recycling preserves limited landfill capacity and reduces 
the amount of solid waste intended for incineration; 

Whereas recycling can save energy and avoid the pollution created 
from extracting resources from their natural environment; 

Whereas the revenues recovered by recycling programs offset the 
costs of solid waste management; 

Whereas a well-developed system of recycling scrap metals, paper, 
and glass already exists and is significantly reducing the quantity 
of solid waste entering landfills or incinerators; 

Whereas the technology for recycling plastic is currently under 
development, and progress continues toward increasing potential 
markets; 

Whereas many consumer products are designed without sufficient 
regard for safe and efficient recycling after disposal; 

Whereas Federal, State, and local governments should promote the 
design of products that can be recycled safely and efficiently; 
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Whereas Federal, State, and local governments should enact legisla- 
tive measures that will increase the amount of solid waste that is 
recycled; 

Whereas Federal, State, and local governments should encourage 
the growth of incremental markets for materials recovered from 
recyclable goods; 

Whereas Federal, State, and local governments should establish 
incentives for household separation of waste to encourage 
recycling; 

Whereas the success of source reduction and recycling programs 
depends on the participation of an informed public; and 

Whereas the people of the United States should be encouraged to 
participate in educational and legislative endeavors that promote 
waste separation methods, community-based recycling programs. 

— expanded utilization of recovered ooewinie Now, therefore, 
it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 1990 is des- 
ignated as “National Recycling Month”, and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate ceremonies and activities. 


Approved April 4, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 250: 
CONGRESSIONAL RECORD, Vol. ry Arg 


Feb. 26, considered and te. 
Mar. 28, considered and passed House. 


39-194 O - 91-6: QL Part 1 


104 STAT. 127 


104 STAT. 128 PUBLIC LAW 101-265—APR. 4, 1990 


Apr. 4, 1990 


[S.J. Res. 266] 


Public Law 101-265 


101st Congress 
Joint Resolution 
Designating March 1990, as “United States Naval Reserve Month”’. 


Whereas March 1990, is the 75th anniversary of the establishment 
of the Federal Navy Reserve Force; 

Whereas thousands of men and women of the United States have 
served the Nation as “Twice the Citizens” by serving with the 
United States Naval Reserve; 

Whereas thousands of Reserve members have been a critical compo- 
nent of the Fighting Force of the United States Navy; 

Whereas 600,000 individuals were members of the Naval Reserve 
during World War I and 80 percent of Naval personnel were 
reservists during World War II; 

Whereas, in the Berlin Crisis, Korea, Vietnam, and most recently in 
the Persian Gulf, Naval reservists played vital roles; 

Whereas the United States Naval Reserve continues to serve the 
Nation in peace time by maintaining military readiness and 
contributing to fleet support; 

Whereas the reservists serve as part-time regular Navy personnel 
which economically fulfills important military missions and ex- 
pands the operational abilities of the Navy around the world; 

Whereas thousands of employers throughout the United States and 
the families of reservists have contributed to the support and 
encouragement needed for a successful Reserve program; 

al ge many Naval reservists have died while serving the Nation; 
an 


Whereas in recognition of great sacrifice of Naval reservists during 
peace time and during war: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 1990, 
is designated as “United States Naval Reserve Month”, and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the Nation to observe the 
month with appropriate ceremonies and activities in recognition of 
the 75th anniversary of the United States Naval Reserve. 


Approved April 4, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 266: 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 20, considered and Senate. 
Mar. 28, considered and passed House. 


PUBLIC LAW 101-266—APR. 5, 1990 


Public Law 101-266 
101st Congress 
Joint Resolution 


Designating April 9, 1990, as “National Former Prisoners of War Recognition Day”. 


Whereas the United States has fought in many armed conflicts; 

Whereas thousands of members of the Armed Forces of the United 
States who served in such wars were captured by the enemy and 
held as prisoners of war; 

Whereas many such prisoners of war were subjected to brutal and 
inhumane treatment by their captors in violation of international 
codes and customs for the treatment of prisoners of war and died, 
or were disabled, as a result of such treatment; 

Whereas in 1985, the United States Congress (in Public Law 99-145) 
directed the Department of Defense to issue a medal to former 
prisoners of war in recognition and commemoration of their great 
sacrifices in service to our Nation; and 

Whereas these great sacrifices of former prisoners of war and their 
families deserve national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 9, 1990, is 
designated as “National Former Prisoners of War Recognition Day” 
in honor of the members of the Armed Forces of the United States 
who have been held as prisoners of war, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to commemorate such day with appro- 
priate ceremonies and activities. 


Approved April 5, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 190: 


ae RECORD, Vol. 136 (1990): 
‘eb. 26, considered and passed png 
Me. 26, considered and passed House. 


104 STAT. 129 


Apr. 5, 1990 
(S.J. Res. 190] 


104 STAT. 130 PUBLIC LAW 101-267—APR. 6, 1990 


Apr. 6, 1990 


(HJ. Res. 500] 


Public Law 101-267 
101st Congress 
Joint Resolution 


To designate April 6, 1990, as “Education Day, U.S.A.”. 


Whereas Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide Laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of returning to chaos; 

Whereas society is profoundly concerned with the recent weakening 
of these principles that has resulted in crises that beleaguer and 
threaten the fabric of civilized society; 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 
past to the generations of the future; 

Whereas the Lubavitch movement through its over one hundred and 
fifty centers in the United States and many more the world over 
has fostered and promoted these ethical values and principles 
throughout the world; 

Whereas Rabbi Menachem Mendel Schneerson, leader of the 
Lubavitch movement, is universally respected and revered and his 
eighty-eighth year will be seen as the year of continued “turn and 
return”, the year in which we continue to turn to an education 
which will return the world to the moral and ethical values 
contained in the Seven Noahide Laws; 

Whereas, this year of 1990 (5750 on the Hebrew calendar) is the 
“Fortieth Anniversary” in which the Rebbe enters the fifth 
decade since his ascension to the world leadership of the 
Lubavitch movement and spiritual guidance of world Jewry; and 

Whereas this has been reflected in the “International Scroll of 
Honor” which has been signed by the President of the United 
States and other heads of state: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 6, 1990, the 
eighty-eighth birthday of Rabbi Menachem Schneerson, leader and 
head of the worldwide Lubavitch movement, is designated as “Edu- 
cation Day, U.S.A.”. The President is requested to issue a proclama- 
tion calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. We also call on heads of 
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state of the world to join our President in this tribute by signing 
similar scrolls of honor which will be presented in their respective 
countries this year of the “Fortieth Anniversary” entering the fifth 
decade of leadership. On this occasion we would also welcome the 
cooperation of the Department of State in extending the good office 
of the United States missions to the Lubavitcher emissaries. 


Approved April 6, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 500: 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 28, considered and passed House. 
Mar. 29, considered and passed Senate. 


104 STAT. 132 PUBLIC LAW 101-268—APR. 9, 1990 


Public Law 101-268 


101st Congress 
An Act 
To amend the Woodrow Wilson Memorial Act of 1968 to provide that the Secretary of 
_ Apr. 9, 1990 Education and two additional individuals from private life shall be members of the 
(H.R. 2692] Board of Trustees of the Woodrow Wilson International Center for Scholars. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCREASE IN MEMBERSHIP OF THE BOARD OF TRUSTEES OF 
THE WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS. 


Section 3(b) of the Woodrow Wilson Memorial Act of 1968 (20 
U.S.C. 80f(b)) is amended to read as follows: 
. ae The Board of Trustees shall be composed of 19 members as 
ollows: 
“(1) the Secretary of State; 
“(2) the Secretary of Health and Human Services; 
(3) the Secretary of Education; 
(4) the Chairman of the National Endowment for the 
Humanities; 
(5) the Secretary of the Smithsonian Institution; 
(6) the Librarian of Congress; 
“(7) the Director of the United States Information Agency; 
“(8) the Archivist of the United States; 
President of U.S. (9) one member appointed by the President from time to 
time from within the Federal Government; and 
“eee 10 members appointed by the President from private 
e. 


SEC. 2. CONFORMING AMENDMENTS. 


Section 3 of the Woodrow Wilson Memorial Act of 1968 (20 U.S.C. 
80f) is amended— 
(1) in subsection (c), by striking out “(8)” and inserting in lieu 
thereof “(9)”; and 
(2) in the first sentence of subsection (d), by striking out “(9)” 
and inserting in lieu thereof ‘(10)’. 


Approved April 9, 1990. 


LEGISLATIVE HISTORY—H.R. 2692: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 20, considered and passed House. 
Mar. 26, considered and passed Senate. 


PUBLIC LAW 101-269—APR. 9, 1990 104 STAT. 133 


Public Law 101-269 
101st Congress 
An Act 


To permit the transfer of the obsolete submarine U.S.S. Requin to the Carnegie 
Institute in Pittsburgh, Pennsylvania, before the expiration of the 60-day waiting 
period that would otherwise be applicable to the transfer. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. WAIVER OF WAITING PERIOD 


Clauses (2) and (3) of section 7308(c) of title 10, United States Code, 
shall not apply with respect to the transfer by the Secretary of the 
Navy under section 7308(a) of such title of the obsolete submarine 
U.S.S. Requin to the Carnegie Institute in Pittsburgh, Pennsylvania, 
for use by the Carnegie Institute in connection with the Carnegie 
Institute Science Center in Pittsburgh. 


Approved April 9, 1990. 


LEGISLATIVE HISTORY—S. 2151: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 5, considered and — Senate. 
Mar. 28, considered and passed House. 


Apr. 9, 1990 


(S. 2151) 


104 STAT. 134 


Apr. 10, 1990 
[H.R. 4099] 


7 USC 1332 note. 


PUBLIC LAW 101-270—APR. 10, 1990 


Public Law 101-270 


101st Congress 
An Act 

To suspend section 332 of the Agricultural Adjustment Act of 1938 for the 1991 crop 
of wheat. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 332 of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1332) shall not be 
applicable to the 1991 crop of wheat. 


Approved April 10, 1990. 


LEGISLATIVE HISTORY—H.R. 4099: 


HOUSE REPORTS: No. 101-414 (Comm. on pacicaleere) 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
. 6, considered and ‘passed House. 
Mar. 28, considered and passed Senate. 


PUBLIC LAW 101-271—APR. 11, 1990 104 STAT. 135 


Public Law 101-271 


101st Congress 
An Act 
To provide for five-year, staggered terms for members of the Federal Energy Regula- Apr. 11, 1990 
tory Commission, and for other purposes. [S. 388] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, ee sey 
SECTION 1. SHORT TITLE. Commission 

: 5 Pr Member Term 

This Act may be cited as the ‘Federal Energy Regulatory Act of 1990. 

Commission Member Term Act of 1990”. daa 7101 
n . 
SEC. 2. FIVE-YEAR TERMS FOR MEMBERS OF THE FEDERAL ENERGY 
REGULATORY COMMISSION. 


(a) IN GeNnERAL.—Section 401(b) of the Department of Energy 
Organization Act is amended by striking “four years” in the third 42 USC 7171. 
sentence and inserting “5 years”’. 

(b) STAGGERED TeERMS.—Section 401(b) of such Act is amended by— 

(1) inserting “(1)” after “(b)”; 

(2) striking the fourth sentence; 

(3) amending the seventh sentence to read, “A Commissioner 
may continue to serve after the expiration of his term until his 
successor is appointed and has been confirmed and taken the 
oath of Office, except that such Commissioner shall not serve 
beyond the end of the session of the Congress in which such 
term expires.”’; and 

(4) adding at the end thereof the following: 

“(2) Notwithstanding the third sentence of paragraph (1), the 
terms of members first taking office after the date of enactment of 
the Federal Energy Regulatory Commission Member Term Act of 
1990 shall expire as follows: 

“(A) In the case of members appointed to succeed members 
whose terms expire in 1991, one such member’s term shall 
expire on June 30, 1994, and one such member’s term shall 
expire on June 30, 1995, as designated by the President at the 
time of appointment. 

“(B) In the case of members appointed to succeed members 
whose terms expire in 1992, one such member’s term shall 
expire on June 30, 1996, and one such member’s term shall 
expire on June 30, 1997, as designated by the President at the 
time of appointment. 


104 STAT. 136 PUBLIC LAW 101-271—APR. 11, 1990 


“(C) In the case of the member appointed to succeed the 
member whose term < paa in 1993, such member’s term shall 
expire on June 30, 1998.” 
42 USC 7171 (c) APPLICABILITY. —The amendments made by this section apply 
note. only to persons appointed or reappointed as members of the Federal 
meray Regulatory Commission after the date of enactment of this 
ct. 


Approved April 11, 1990. 


LEGISLATIVE HISTORY—S. 388 (H.R. 908): 


HOUSE REPORTS: No. 101-421 accompanying H.R. 908 (Comm. on Energy and 
SENATE REPORTS: No. 101-76 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 


Vol. 135 (1989): Nov. 15, considered and passed Senate. 
Vol. 136 (1990): Mar. 27, H.R. 908 considered and passed House; S. 388, 


passed in lieu. 
Mar. 29, Senate concurred in House amendment. 


PUBLIC LAW 101-272—APR. 18, 1990 104 STAT. 137 


Lb ang ese 101-272 
101st Congress 
An Act 


To ensure that funds provided under section 4213 of the Indian Alcohol and Sub- Apr. 18, 1990 
stance Abuse Prevention and Treatment Act of 1986 may be used to acquire land —"s. 1813) 
for emergency shelters. [S. ] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (e) 
of section 4213 of the Indian Alcohol and Substance Abuse Preven- 
tion and Treatment Act of 1986 (25 U.S.C. 2433(e)) is amended— 

(1) by inserting “, or purchase or lease of land or facilities 
for,” after “renovation of” in paragraph (1), 

(2) by striking out “subject to contracting” in paragraph (3) 
and inserting in lieu thereof “subject to contracting or available 
for grants”, and 

(3) by adding at the end thereof the following new paragraphs: 

“(4) Funds appropriated under the authority of this subsec- 
tion may be used by any Indian tribe or tribal organization to 
purchase or lease any land or facilities if— 

“(A) the Secretary of the Interior determines that no 
Federal land or facilities are reasonably available for emer- 
gency shelters or halfway houses described in subsection (a) 
to serve the needs of that Indian tribe or tribal organiza- 
tion, and 

“(B) the Indian tribe or tribal organization enters into an 
agreement with the Secretary of the Interior that requires 
the Indian tribe or tribal organization to use the land or 
facilities for emergency shelters or half-way houses de- 
scribed in subsection (a). 

“(5) Nothing in this Act may be construed— 

“(A) to limit the authority for contracts with, or grants to, 
Indian tribes or tribal organizations under the Indian Self- 
Determination Act for the construction, improvement, ren- 
ovation, operation, repair, land acquisition, or maintenance 
of tribal juvenile detention facilities, emergency shelters, or 
half-way houses, or 

“(B) to require a lease of tribal facilities to the United 
States to qualify for financial assistance for the facilities 
under this or any other Act.”. 


Approved April 18, 1990. 


LEGISLATIVE HISTORY—S. 1813: 


HOUSE REPORTS: No. 101-432, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-207 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 135 (1989): Nov. 16, considered and passed Senate. 

Vol. 136 (1990): Apr. 3, considered and passed House. 


104 STAT. 138 PUBLIC LAW 101-273—APR. 18, 1990 


Apr. 18, 1990 


[S. 1949] 


Public Law 101-273 
101st Congress 
An Act 


To amend the Labor Management Relations Act of 1947 to permit parties engaged in 
collective bargaining to bargain over the establishment and administration of trust 
funds to provide financial assistance for employee housing. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EMPLOYEE HOUSING TRUST FUNDS. 


Section 302(c\7) of the Labor Management Relations Act of 1947 
(29 U.S.C. 186(c\(7)) is amended— 

(1) by striking out “or” at the end of subparagraph (A); and 

(2) by inserting “, or (C) financial assistance for employee 

housing” after “dependents of employees” in subparagraph (B). 


Approved April 18, 1990. 


LEGISLATIVE HISTORY—S. 1949 (H.R. 4073): 
HOUSE REPORTS: No. = accompanying H.R. 4073 (Comm. on Education and 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 21, considered and passed Senate. 
Vol. 156 (900; Ape. 3, ELR 4078 considered and passed House; proceedings 


PUBLIC LAW 101-274—APR. 23, 1990 104 STAT. 139 


Public Law 101-274 
101st Congress 
An Act 


To further delay the applicability of certain amendments to the Public Health Apr, 23, 1990 
Service Act that relate to organ procurement organizations. [H.R. 3968] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
402(cX3) of the Organ Transplant Amendments Act of 1988 (42 
U.S.C. 278 note) is amended by striking “until 2 years” and all that 
follows and inserting “until January 1, 1992.”. 


Approved April 23, 1990. 


LEGISLATIVE HISTORY—H.R. 3968: 


HOUSE REPORTS: No. 101-447 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
i and passed House and 


Apr. 4, Senate. 


104 STAT. 140 PUBLIC LAW 101-275—APR. 23, 1990 


Apr. 23, 1990 


(H.R. 1043] 


Hate Crime 
Statistics Act. 


28 USC 534 note. 


Research and 
development. 


Appropriation 
authorization. 


28 USC 534 note. 


Public Law 101-275 
101st Congress 
An Act 


To provide for the acquisition and publication of data about crimes that manifest 
prejudice based on certain group characteristics. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Hate Crime Statistics Act’. 

(b\1) Under the authority of section 534 of title 28, United States 
Code, the Attorney General shall acquire data, for the calendar year 
1990 and each of the succeeding 4 calendar years, about crimes that 
manifest evidence of prejudice based on race, religion, sexual ori- 
entation, or ethnicity, including where appropriate the crimes of 
murder, non-negligent manslaughter; forcible rape; aggravated as- 
sault, simple assault, intimidation; arson; and destruction, damage 
or vandalism of property. 

(2) The Attorney General shall establish guidelines for the collec- 
tion of such data including the necessary evidence and criteria that 
must be present for a finding of manifest prejudice and procedures 
for carrying out the purposes of this section. 

(3) Nothing in this section creates a cause of action or a right to 
bring an action, including an action based on discrimination due to 
sexual orientation. As used in this section, the term “sexual orienta- 
tion” means consensual homosexuality or heterosexuality. This 
subsection does not limit any existing cause of action er right to 
bring an action, including any action under the Administrative 
Procedure Act or the All Writs Act. 

(4) Data acquired under this section shall be used only for re- 
search or statistical purposes and may not contain any information 
that may reveal the identity of an individual victim of a crime. 

(5) The Attorney General shall publish an annual summary of the 
data acquired under this section. 

(c) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section through fiscal 
year 1994. 

Src. 2. (a) Congress finds that— 
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(1) the American family life is the foundation of American 


Society, 
(2) Federal policy should encourage the well-being, financial 
security, and health of the American family, 
(3) schools should not de-emphasize the critical value of Amer- 
ican family life. 
(b) Nothing in this Act shall be co construed, nor shall any funds 
appropriated to carry out the purpose of the Act be used, to promote 
or encourage homosexuality. 


Approved April 23, 1990. 


LEGISLATIVE HISTORY—H.R. 1048 (S. 419): 


SENATE HEPOWTS. No 01-21 s ing 8.419 (Comm, i 
pen PaekE =! sceompunyiag ( on the Judiciary). 


Vol. 135 (1989): June 27, considered and passed House 
Vol. 136 (1990): Feb. 8, considered and passed Senate, amended. 
— Apr. 3, 4, House concurred in Senate amendment. 
WEEKL See eee 1 
Apr. 23, Presidential remarks. tai 


104 STAT. 142 


Apr. 25, 1990 
[S.J. Res. 242] 


PUBLIC LAW 101-276—APR. 25, 1990 
Public Law 101-276 


101st Congress 
Joint Resolution 
Designating the week of April 22 through April 28, 1990, as “National Crime Victims’ 
Rights Week”. 


Whereas thirty-five million individuals in the United States are 
victimized by crime each year, with six million falling prey to 
violence; 

Whereas the Department of Justice estimates that five out of six 
individuals will be the victim or intended victim of crime during 
their lifetimes; 

Whereas many victims suffer severe psychological, physical, and 
emotional hardships as a result of victimizations; 

Whereas the Nation must commit its collective energies to improv- 
ing the criminal justice and social services pane to victims; 

Whereas injustice to crime victims must be redressed b: ry implement- 
ing the recommendations proposed by the President’s Task Force 
on Victims of Crime; and 

Whereas, as a Nation committed to justice and liberty for all, efforts 
must be continued to remove the inequities victims face and to 
protect and restore individual rights: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 22 through 
April 28, 1990, is designated as “National Crime Victims’ Rights 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the week with appropriate ceremonies and activities. 


Approved April 25, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 242: 
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Public Law 101-277 
101st Congress 
An Act 


To provide for the use and distribution of funds awarded the Seminole Indians 
in dockets 73, 151, and 73-A of the Indian Claims Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in rig: fo assembled, That, notwithstand- 
ing any provision of the Act of October 19, 1973 (87 Stat. 466; 25 
U.S.C. 1401, et seq.), or any other law, regulation, or plan promul- 
gated pursuant thereto, the funds appropriated in satisfaction of 
judgments awarded to the Seminole Indians in dockets 73, 151, and 
73-A of the Indian Claims Commission shall be used and distributed 
as provided in this Act. 

Sec. 2. (a) The funds appropriated with respect to the judgments 
awarded to the Seminole Indians in dockets 73 and 151 of the Indian 
Claims Commission (less attorney fees and litigation expenses), 
including all interest and investment income accrued thereon, are 
allocated hereby as follows— 

(1) 75.404 per centum of such funds are allocated to the 
Seminole Nation of Oklahoma; and 

(2) 24.596 per centum of such funds shall be allocated among 
the Seminole Tribe of Florida, the Miccosukee Tribe of Indians 
of Florida and the independent Seminole Indians of Florida. 

(b) The funds that are required under subsection (a) of this section 
to be allocated among the Seminole Tribe of Florida, the Miccosukee 
Tribe of Indians of Florida, and the independent Seminole ss sagt = 
Florida, and all of the funds appropriated with respect to 
judgment awarded to the Seminole Indians in docket 73-A den 
attorney fees and litigation expenses), including all interest and 
investment income accrued thereon, shall be allocated as follows— 

(1) the Seminole Tribe of Florida, 77.20 per centum; 

(2) the Miccosukee Tribe of Indians of Florida, 18.16 per 
centum; and 

(3) the independent Seminole Indians of Florida (as a group), 
4.64 per centum. 

Sec. 3. (a) A proposed plan for the use and distribution of the 
funds allocated to the Seminole Nation of Oklahoma under section 2 
of this Act may be prepared by the governing body of the Seminole 
Nation of Oklahoma in consultation with the Secretary of the 
Interior within one hundred and eighty days of the enactment of 
this Act. Upon completion of such a plan, the Secretary shall submit 
it to the Congress without delay, together with recommendations for 
its approval and the reasons therefor. 

(b) If a plan has not been prepared by the Seminole Nation as 
provided in subsection (a) of this section, the Secretary, in consulta- 
tion with the Seminole Nation, shall prepare and submit a plan to 
the Congress for approval within one hundred and eighty days of the 
expiration of the period referred to in subsection (a) of this section. 
A copy of the plan prepared by the Secretary shall be furnished to 
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the Seminole Nation simultaneously with its submission to the 


ngress. 

Sec. 4. (a) Any plan for the use and distribution of the funds 
allocated to the Seminole Nation of Oklahoma shall provide that not 
less than 80 per centum thereof shall be set aside and programmed 
to serve common tribal needs, educational requirements, and such 
other purposes as the circumstances of the Seminole Nation of 
Oklahoma may determine. 

(b) No per capita distribution may be made from the sum allocated 
to the Seminole Nation of Oklahoma, except that the investment 
income from not more than 20 per centum of the fund may be 
distributed per capita from time to time in the discretion of the 
tribal governing authority pursuant to a distribution plan approved 
by the Secretary. No per capita distribution shall occur pursuant to 

is subsection until a roll of members of the Seminole Nation of 
Oklahoma born on or before and living on the date of enactment of 
this Act has been certified by the Secretary. 

(c) The interests of minors and other | y incompetent persons 
who are entitled to receive any portion of such funds as are subse- 
quently distributed to them will be protected and preserved: Pro- 
vided, That such funds may be disbursed to the parents or legal 
guardians of such minors or legal incompetents in such amounts as 
may be necessary for the minors or legal incompetents’ health, 
education, welfare, or emergencies under a plan or post approved 
by a pale and the tribal governing body of the Indian tribe 
involved. 

(d) A plan for the use and distribution of the judgment funds 
referred to in this Act shall be implemented by the Secretary 
immediately at the end of the sixty-day period (excluding days on 
which either the House of Representatives or the Senate is not in 
session because of an adjournment of more than three calendar da 
to a day certain) beginning on the day such plan is submitted to the 
Congress, unless during such sixty-day period a joint resolution is 
enacted disapproving such plan. 

(e) Tribal investment decisions under a plan shall be subject to the 
approval of the Secretary. Approval shall be granted within a 
reasonable time unless the Secre determines, in writing, that 
the investment would not be reasonable or prudent or would other- 
wise not be in accord with the provisions of this section. 

(f) Neither the United States nor the Secretary shall be liable, 
because of the Secre s approval of an investment decision under 
ee section, for any losses in connection with such investment 

ecision, 

Src. 5. The Secretary shall pay the governing body of the Semi- 
nole Tribe of Florida such portion of the amount held in trust for 
that tribe under section 2 of this Act to be allocated or invested as 
the tribal governing body determines to be in the economic or social 
interest of the tribe within sixty days after submission of an appro- 
priate resolution by the tribal governing body. 

Sec. 6. Notwithstanding any other provision of this Act, no plan 
for the use and distribution of the share of the funds allocated to the 
Miccosukee Tribe of Indians of Florida shall be prepared or imple- 
mented and no funds allocated to the Miccosukee Tribe of Indians of 
Florida shall be distributed to the tribe, its members, or any other 
person unless such plan or distribution is duly authorized by the 
General Council of the Miccosukee Tribe or by a referendum vote of 
the members of the tribe duly called by the General Council of the 
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tribe at which a negative vote is permitted. Such funds (and the 
interest therefrom) shall be held in trust by the United States and 
invested as provided in the Act of June 24, 1938 (52 Stat. 1037, as 
amended; 25 U.S.C. 162a), except that part or all of the amount may 
from time to time be paid to the governing body of the Miccosukee 
Tribe of Indians of Florida as may be authorized under this section. 

Src. 7. (a) The Secretary shall invest the funds allocated to the 
independent Seminole Indians of Florida (as a group) under section 
2 in accordance with subsection (a) of the first section of the Act of 
June 24, 1938 (52 Stat. 1037, as amended; 25 U.S.C. 162a) until the 
date on which the funds are distributed under subsection (c). 

(bX1) Under regulations prescribed by the Secretary, the Secretary Regulations. 
shall compile a role of those independent individuals of Seminole 
Indian lineal descent who— 

(A) were born on or before, and are living on, the date of 
enactment of this Act; 

(B) are listed on or are lineal descendants of persons listed on 
the annotated Seminole Agency Census of 1957 as independent 
Seminoles; and 

(C) are not members of an Indian tribe recognized by the 
Secretary on the most recent list of such Indian tribes published 
in the Federal Register. 

Such persons listed on this roll shall constitute the independent 
Seminoles referred to in this Act. 

(2) All determinations in the preparation of the roll under para- 
graph (1) of this subsection shall be war on timely applications for 
inclusions on the roll mepeen by evidence satisfactory to the 
Secretary. The Secretary shall not include any person on the roll 
who has not made formal application in writing to be included, and 
who has not met the = of paragraph (1) (A), (B), and (C). 

(c) As soon as practicable after the roll required under subsection 
(b) has been compiled, the funds allocated to the independent Semi- 
nole Indians of Florida (as a group) under section 2, including all 
interest and investment income accrued thereon to the date of 
payment, except as provided for in subsection (d), shall be distrib- 
uted on a per capita basis, in payments as — as possible, only to 
those independent Seminole Indians of Florida enrolled under 
subsection (b) who make timely application to the non agad & The 
Secre shall not distribute any funds to any Seminoles who are 
not on the roll prepared pursuant to subsection (b) or who do not 
make timely application to the Secretary. 

(d) Except for the persons who make application and are included 
on the roll prepared pursuant to section 7(b\(1), and who make 
application and accept a per capita share of the distribution pursu- 
ant to subsection (c), the payment and distribution of the award in 
accordance with this Act shall not be construed to impair, diminish 
or affect in any manner any rights and claims of the a 
Seminole Indians, either as a group or individually, to any lands or 
natural resources in the State. 

Src. 8. (a) The funds allocated pursuant to this Act are hereby 
declared to be held in trust by the United States for the benefit of 
the Seminole Nation of Ghistnens, the Seminole Tribe of Florida, 
the Miccosukee Tribe of Indians of Florida, and the independent 
Seminole Indians of Florida respectively. : 

(b) None of the funds held in trust by the United States under this 
Act (including interest and investment income accrued on such 
funds while such funds are held in trust by the United States), and 


104 STAT. 146 


PUBLIC LAW 101-277—APR. 30, 1990 


none of the funds distributed per capita or made available under 
this Act for programs, shall be subject to Federal, State, or local 
income taxes, nor shall such funds nor their availability be consid- 
ered as income or resources or otherwise utilized as the basis for 
denying or reducing the financial assistance or other benefits to 
which such household or member would otherwise be entitled under 
the Social Security Act or, except for per capita payments in excess 
of $2,000, any other Federal or federally assisted program. 


Approved April 30, 1990. 
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Public Law 101-278 


101st Congress wes wae 


To redesignate the Post Office located at 300 East Ninth Street in Austin, Texas, as 
the “Homer Thornberry Judicial Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. REDESIGNATION OF POST OFFICE. 

The Post Office located at 300 East Ninth Street, in Austin, Texas, 
is redesignated as the “Homer Thornberry Judicial Building”. 
SEC, 2, REFERENCES. 


Any reference in a law, rule, map, document, record, or other 
paper of the United States to the Post Office referred to in section 1 
is deemed to be a reference to the “Homer Thornberry Judicial 
Building”. 

Approved May 1, 1990. 
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May 1, 1990 


(S.J. Res. 258] 


Public Law 101-279 


101st Congress 
Joint Resolution 
To authorize the President to proclaim the last Friday of April 1990 as “National 
Arbor Day”. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is hereby authorized and requested to issue a proclamation 
designating the last Friday of April 1990 as “National Arbor Day” 
and calling upon the people of the United States to observe such a 
day with appropriate ceremonies and activities. 


Approved May 1, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 258: 
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Public Law 101-280 
101st Congress 
Joint Resolution 


To make technical changes in the Ethics Reform Act of 1989. 


Resolved by the Senate and House of Eeprocentatioes of the 
United States of America in Congress assembled, 


SECTION 1. PURPOSE. 


It is the ee of this joint resolution to make technical correc- 
tions in the Reform Act of 1989. 


SEC. 2. AMENDMENTS PERTAINING TO TITLE I. 


(a) AMENDMENTS _ — 207 or Trriz 18.—Section 207 of title 
18, United States amended by section 101 of the Ethics 
Reform Act of oe0 (Public Law 101- 194), is amended as follows: 

(1) wre (a\(1) is ne al 1 Go 
inserting “(including any s vernment em- 
ployee? ater after ‘ ‘employee” the first p ap 4 
ing “Government” after Uni States” each 
plese i appears; 


C) by atkine ‘and any special Government employee”; 
(D) by striking as the case may be,” each place it 


ap 

3) by striking “(except the United States)” and inse inserting 
A a the United States or the District of Columbia)”; 
an 

(F) in sub ph (A) by inserting “or the District of 
oe esteem tie fe 

(2) Subsection (a2) i is amended— 

(A) by ting "ot ‘Government” the first place it appears 

and i we “or the District of Columbia”; 
sane the United States)” and wor tard 


(C) in sub ph (A) by aes “or the District of 
Columbia” after “United States”; and 
(D) in subparagraph (B) by striking “Government”. 
wee Subsection (a) is se cade, da re adding at the end the follow- 


“ge CLARIFICATION oF ResTRICTIONS.—The restrictions contained 


in — (1) and (2) po apply— 
) in the case of an r or employee of the executive 
sienecle of the United States (incl any independent 


wt , only with rap ens to or yoreag wiser to or a 
ore any officer or employee partment, agency, co 
or court-martial of the United States on behalf of any — 
person (except the United States), and only with res 
matter in which the United States is a party or has a 
substantial interest; and 

“(B) in the case of an officer or employee of the District of 
Columbia, only with respect to communications to or appear- 
ances before any officer or employee of any department, agency, 


May 4, 1990 


[H.J. Res. 553} 


Government 
organization and 


District: of 
Colum! 

5 USC app. 101 
note. 
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or court of the District of Columbia on behalf of any other 

person (except the District of Columbia), and only with respect 

to a matter in which the District of Columbia is a party or has a 
direct and substantial interest.” 

(4) yee (bX) i is amended— 

ing ty bo “a former officer or employee” and insert- 

ormer officer or employee of the executive branch of 

the United States (including any independent agency) and 


) by striking ‘ ‘and any person described in subsection 
(eX7)” and inserting “or any person who is a former officer 
ml sons a3 of the legislative branch or a former Member 


(C) by striking ‘ ‘and which is so designated by the a re. 
priate department or agency, shall not, on the basis o 
information, which the person knew or should have seen 
was so designated, Enawingy represent” and inserting 

“which is so designated by the appropriate department or 
agency, and which the person knew or should have known 
was so designated, s not, on the basis of that informa- 
tion, knowingly re present”; 

(D) by inserting ‘a period of” pa “1 year”; and 

(E) by striking “Government” 

(5) Subsertion (c) is amended— 
(A) in paragraph (1) by striking “of the executive branch” 
a inserting “(including any special Government em- 
oyee) of the executive branch of the United States”; and 
(B) in paragraph (2)— 
(i) in pepe (AXi— 
() b ‘be inserting “specified in or” after “pay” the 
first poe it appears; and 
(II) by striking “or a comparable or greater rate 
of pay under other authority,”; 
(ii) in subparagraph sap by striking ‘ ‘basic rate of” 
sl fies it oo th, = oe basic”; and 
subparagrap: an esignating 
suite paragraph (D) as subparagraph (C). 
(6) Subsection (@) (d) is amended: 

(A) in paragraph (1)(B) by striking “paid” and inserting 

“in the executive branch of the United a Btabes (including 
any independent yal and 

(B) in paragraph (2)— 

(i) by amending the paragraph caption to read as 
follows: “PERSONS WHO MAY NOT BE CONTACTED”; and 
(ii) in (is amended — (B) by striking “other”. 


(7) a eyeeer (e) is amen 
) in paree sen (6) by “basic rate of” each place 
Pe eae festa baer ic’; and 
(B) paragraph (7) in subparagraphs (L) and (M) b 
ineeithad ‘on or’ before “after the effective date’ eac 
place it appears. 
(8) grees (f(1) is amended— 


edi striking “‘subsection (c), (d), or (e), as the case may 
’ and inserting ‘‘such subsection”; 
ay in subparagraph (A)— 

(i) by striking “the interests of’; and 

(ii) by striking “of the Government”; and 
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(C) in subparagraph (B) by striking “of the Government”. 
(9) = (i) is enended by striking paragraph (1) and 
inserting the following: 
“(1) the term ‘officer or employee’, when used to describe the 
person to whom a communication is made or before whom an 
—— ce is made, with the intent to influence, shall in- 
ude— 
“(A) in seleiections (a), (c), and (d), the President and the 
Vice President; and 
“(B) in subsection (), the President, the Vice President, 
and Members of Congress;”. 
(10) Subsection (j) is amended— 
(A) in paragra h (1)— 
(i) by stri ing “subsections (a), (c), (d), and (e)”’ and 
“this sectio ls 
(ii) by stri “as an officer or employee of” and 
insatatieg “on behalf of”; an 
(iii) by striking “Government” and inserting “or the 
(in par of ph ; 
in peregren 
by striking ° co gelaaaes (c), (d), and (e)” and insert- 
i section”; an 
ei) by, striking “of which the United States is a 
member” and inserting “in which the United States 
participates, if the Secretary of State certifies in ad- 
vance that such activity is in the interests of the 
United States”; 
(C) in ph (4)— 
(i) in paragraph Bhs sa by striking * ‘PERSONAL 
™ Gi i) by strikin ly to a ae d all that 
ii ‘apply appearances” an 
follows ‘acrough ‘subsections”; 
(iii) by striking ‘ ‘prevent a former officer or em- 
ago and inserting “prevent an individual”; 
(iv) by striking “former officer's or employee’s” and 
——— “Sndividual’s”; an 
(v) law or regula - , other r than that regularly provided 


(ii) by adding = the end the following: “For purposes 
of this hh, the term ‘officer or employee’ in- 
cludes the Vice ident.”; and 

(E) in paragraph (6)— 

@ in the first sentence by striking * ‘a former 
Member” and all that follows through “employee)” and 
inserting “an individual”; and 

(ii) in the second sentence b ang “sentence, a 
former” and all that follows e end of the 
paragraph and inserting the Peay handsmtha 

“(A) a former officer or employee of the executive branch of 
the United States (including any independent agency) who is 
subject to the restrictions contained in subsection (a1) with 
respect to a particular matter may not, except pursuant to court 
order, serve as an expert witness for any other person (except 
the United States) in that matter; and 
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“(B) a former officer or employee of the District of Columbia 
who is subject to the restrictions contained in subsection (a\1) 
with respect to a particular matter may not, except pursuant to 
court order, serve as an —. witness for any other person 


(except the District of Col ) in that matter.” 
18 USC 207 note. (b) Errective Date.—Section 102 of the Ethics Reform Act of 1989 
is amended— 
(i + pe (a 


- 
striking “Subject to subsection (b)” and inse: 
“d) ) sabjet to paragraph (2) and to subsection (b)”; an 

(B) by adding at the end the following: 

(2) Subject io subsection (b), the amendments made by section 101 
take effect at noon on January 3, 1991, with respect to Members of 
Congress (within the meaning of section 207 of title 18, United 
States Code).”; and 

(2) in subsection (b), by inserting “, the Vice President,” after 
“Congress”. 


SEC. 3. AMENDMENTS PERTAINING TO TITLE II. 
5 USC app. 101 Title I of the Ethics in Government Act of 1978 is amended as 
et seq. follows: 
(1) JupIciaL CONFERENCE. —Title I is amended by striking “of 
the United States” after “Judicial Conference” each place it 


“PE Penso except for section 109(9). 
5 USC app. 101. PERSONS REQUIRED TO FILE. —Section 101(e) is amended by 
striking ‘‘the later of May 15 or” 
5 USC app. 102. (3) go OF REPORTS.—Section 102 is amended— 
(A) in subsection ( 2 
@) in paragra: h (1A) by i “such individuals” 


and inserting “the reporting indivi ual”; 

(ii) in paragraph | (3) by striking ‘ ‘parent, brother, 
sister, or child’ and inserting “, or by a parent, brother, 
sister, or child of the reporting a or of the 
reporting individual’s spouse,’ 

(iii) in paragraph (4) by sriking “relative” and 
inserting “spouse, or a parent, brother, sister, or child 
mh the reporting individual or of the reporting individ- 


use” 
in su ion (eX1XE) by inserting “of subsection (a)”’ 


(B) in 
after ‘(5)’; 
(C) in subsection o~ 
(i) in ph (3 


) in subparagraph (AXixD) by striking the 
comma after “involved 
(ID) by amending lho abil (AXGiXID to read 
as follows: 
“(ID is not a partner of, or involved in any joint venture 
or other investment with, any interested party; and”; and 
(II) in subparagra aph (F) by striking “this sec- 
tion” and ae al title II of the Ethics Reform 
Act of 1989”; an 
(ii) in ph a6) (A) and (B) by stri “or neg- 
ligently” each place it epeeets and inserting “and will- 
fully, or negligently,”; an 
(D) by adding at the end of section 102 the following: 
“GA venice individual shall not be required under this title to 
report— 
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“(1) financial interests in or income derived from— 

“(A) any retirement system under title 5, United States 
Code (including the Thrift Savings Plan under subchapter 
III of chapter 84 of such title); or 

“(B) any other retirement —— maintained by the 
United States for officers or employees of the United States, 
including the President, or for members of the uniformed 
services; or 

(2) benefits received under the Social Security Act.”. 
(4) FILING OF REPORTS.—Section 103 is amended— 5 USC app. 103. 

(A) in subsection (c) by inserting “individuals nominated 
to be judicial officers and” after ‘““Houses of Congress other 


(B) in subsection (d) by inserting ‘of the Office of Govern- 
ment Ethics” after “Director”; 
(C) in subsection (e)— 

(i) by inserting “who is a candidate for nomination or 
election to the Office of President or Vice President” 
after “section 101(c)”’; and 

(ii) by striking “Elections” and inserting “Election”; 

(D) in su ion (g) by striking “The Office of Govern- 
—— Ethics” and inserting “Each supervising ethics 
office”’; 
(E) by amending subsection (h)(1)(A)j) to read as follows: 
“(A)\DD the Clerk of the House of Representatives, in the case 
of a Representative in Congress, a Delegate to Congress, the 
Resident Commissioner from Puerto Rico, an officer or em- 
ployee of the Congress whose compensation is disbursed by the 
Clerk of the House of Representatives, an officer or employee of 
the Architect of the Capitol, the United States Botanic Garden, 
the Congressional Budget Office, the Government Printing 
Office, the Library of Congress, or the Copyright Royalty Tribu- 
nal (including any individual terminating service, under section 
101(e), in any office or position referred to in this subclause), or 
an individual descri! in section 101(c) who is a candidate for 
nomination or election as a Representative in Congress, a Dele- 
i to aati or the Resident Commissioner from Puerto 
ico; an 
“(II) the Secretary of the Senate, in the case of a Senator, an 
officer or ry & the Co whose compensation is 
disbursed by the tary of the Senate, an officer or employee 
of the General Accounting Office, the Office of Technology 
Assessment, or the Office of the Attending Physician (including 
any individual terminating service, under section 101(e), in any 
office or position referred to in this subclause), or an individual 
descri in section 101(c) who is a candidate for nomination or 
election as a Senator; and”; 
(F) in subsection (h)(1)A)Gi)— 

(i) in subclause (I) by striking “congressional ethics 
committee” and inserting “Secretary of the Senate or 
the Clerk of the House of Representatives, as the case 
may be, as”; and 

(ii) in subclause (II)— 

(1) by striking “Senate Select Committee on 
— and inserting ‘Secretary of the Senate”; 
an 
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(II) by striking “(Committee on Standards of Offi- 
cial Conduct” and inserting ‘“‘Clerk”; and 
(G) by adding at the end of section 103 the following: 
“(i) A copy of each report filed under this title by a Member or an 
individual who is a candidate for the office of Member shall be sent 
by the Clerk of the House of Representatives or Secretary of the 
Senate, as the case may be, to the appropriate State officer des- 
ignated under section 316(a) of the Federal Election Campaign Act 
of 1971 of the State represented by the Member or in which the 
individual is a candidate, as the case may be, within the 7-day period 
beganing on the day the report is filed with the Clerk or Secretary. 
‘(j) A copy of each report filed under this title with the Clerk of 
the House of Representatives shall be sent by the Clerk to the 
Committee on Standards of Official Conduct of the House of Rep- 
la within the 7-day period beginning on the day the report 
is 


“(k) In carrying out their responsibilities under this title with 
respect to candidates for office, the Clerk of the House of Represent- 
atives and the Secretary of the Senate shall avail themselves of the 
assistance of the Federal Election Commission. The Commission 
shall make available to the Clerk and the Secretary on a regular 
basis a complete list of names and addresses of all candidates 
registered with the Commission, and shall cooperate and coordinate 
its candidate information and notification program with the Clerk 
and the Secretary to the greatest extent possible.”’. 
(5) FarLurE TO FILE.—Section 104 is amended— 
(A) in subsection (b), by striking “Chairman of the Ju- 
dicial Conference” and inserting “Judicial Conference”; 


and 

(B) in subsection (d\(1) by striking “shall pay a filing fee of 
$200 to the miscellaneous receipts of the General Treasury” 
and inserting “shall, at the direction of and pursuant to 
regulations issued a the supervising ethics office, pay a 
filing fee of $200. such fees shall be deposited in the 
miscellaneous ne of the Treasury. e authority 
under this parsers to direct the payment of a filing fee 
may be delegated by the supervising ethics office in the 
—s branch to other agencies in the executive 

ranch.”. 

(6) INDEPENDENT COUNSEL; CONFORMING AMENDMENTS.—(A) 
Section 105(a) is amended to read as follows: 

“Sec. 105. (a) Each agency, each supervising ethics office in the 
executive or judicial branch, the Clerk of the House of Representa- 
tives, and the Secretary of the Senate shall make available to the 
public, in accordance with subsection (b), each report filed under 
this title with such agency or office or with the Clerk or the 
Secretary of the Senate, except that— 

“(1) this section does not require public availability of a report 
filed by any individual in the Central Intelligence Agency, the 
Defense rr Seeney, or the National Security Agency, 
or any individual e in intelligence activities in any 
agency of the United States, if the President finds or has found 
that, due to the nature of the office or position occupied by such 
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individual, public disclosure of such report would, be revealing 
the identity of the individual or other sensitive information, 
compromise the national interest of the United States; and such 
individuals —_ be authorized, notwithstanding section 104(a), 
to file such additional reports as are necessary to protect their 
identity from public a if the President first finds or has 
found that such i a ecessary in the national interest; and 
“(2) any report an nay ee tn counsel whose identity 
has not been disclosed by the division of the court under chapter 
40 of title 28, United States Code, and any report filed by any 
person a pointed by that ae counsel under such “om 
a shall not be made available to the public under this title.” 
(B) Section 105(b\(1) is amended— 5 USC app. 105. 
(i) in the first reg 04 " — 

y striking “and each supervising e cs office” 
and inserting “, each smevietn ethics office in the 
executive or judicial branch, the Clerk of the House of 
Representatives, and the Secretary of the Senate”; and 

by pe ‘ y such peng A or office under this 
title” aad inserting Nader this title by such agency or 
office or by the Clerk or the Secretary of the Senate, as 
the case may be,”; and 

(ii) in the second sentence by striking “or office” and 
inserting i » office, Clerk, or Secretary of the Senate, as the 
case ma be”; and 
(C) Section 105(d) is amended— 
(i) by inserting “or to the Clerk of the House of Represent- 
— or the praietees of the Senate” after “ethics office”; 
and 


(ii) b “or by the Clerk or the Secretary of the 
saseie® che otee en or office”. ” 
(7) se ag OF REPORTS. Section 106(b) i eg arent 5 USC app. 106. 
(A) by striking “the Chairman of the Judicial Con- 
ference” each place it ap; and inserting ‘ ‘a person 
a by the Judicial inference”; : 


decent concerned, the designated agency ethics official,”; 
(D) in aph (3) by striking ‘ Wcaiary cos concerned, 
docionatad agency ethics official, a congressional ethics 
committee, or the’ and inserting “the Secretary concerned, 
the designated agency ethics a person designated by 
aia ethics committee, or a person designated by 

(E) in paragraph (4)— 
@ by inserting “in the executive branch” after “‘posi- 

tion”; and 

Gi) by striking “foreign service” and inserting “For- 


rvice”’; 
(F) in paragraph (5 ) by, —7 “foreign service” and 
inserting “Foreign Service”; 
gee be paragraph (6) by oslo “employee” and inserting 
mployee,”. 
@ fon sel —Section 109 is amended— 5 USC app. 109. 
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(A) in paragraph (1) by striking “Senate Select Committee 
= Ethics” and inserting “Select Committee on Ethics of the 

na 

(B) in’ paragraph (4) by inserting “, other than the Gen- 
eral Accounting Office,” after “‘Code)’; 

(C) in paragraph (5)— 

(i) in subparagraph (C) by inserting “‘, the District 
of Columbia, or a State or local government or political 
subdivision thereof’ after “United States Govern- 
ment”; 

(ii) by amending subparagraph (D) to read as follows: 

“(D) food and beverages which are not consumed in 
connection with a gift of overnight lodging;”; 


(iii) in subparagraph (E)— 
() by ne “individual” and _ inserting 
“individual,”; 
(II) by adding “or” after the semicolon; and 


(iv) by adding r big seconds (E) the following: 
“(F) consumable products provided by home-State 
businesses to the offices of a reporting individual who is an 
elected official, if those products are intended for consum 
tion by persons other than such reporting individual;” 
(D) in palgihe (8)— 

(i) by striking “Tax Court,” and inserting “United 
States Sentencing Commission, of the Tax Court, of the 
Claims Court,”’; and 

(ii) b y striking “who receives compensation” and all 
that follows through “Code” and inserting “who is paid 
at a rate of basic pay equal to or greater than the 
minimum rate of basic pay in effect for grade GS-16 of 
the General Schedule”; 

(E) i _ Seragrark 0)— 
by striking ‘“‘the Canal Zone, Guam,” and inserting 
“Guan, the Northern Mariana oe: 

(ii) by striking “Court of Claims,”; an 

(iii) by inserting “Claims Court, “cal of Veterans 
Appeals,” after “Tax Court,”; 

(F) in paragraph (18\(B\i)— 

(i) by striking “60 consecutive” and inserting “at 
least 60”; and 

_ ii) by striking “equal to or in excess of’ and insert- 

ing “of basic pay equal to or greater than”; 
ore in paragraph (15XA) by inserting “, the District of 
Columbia, or a State or local government or political sub- 
division thereof” after “Government”; 
(H) in paragraph (17)— 

(i) in subparagraph (A) by striking “and” after the 
semicolon; 

(ii) in subparagraph (B) by adding “and” after the 
semicolon; and 

iii) by adding after subparagraph (B) the following: 

“(C) the Secretary of State, with respect to matters 
concerning the Foreign Service;”’; and 
(1) in paragraph (18)— 

(i) in subpar iy (A) by striking “such committee” 

and inserting “ retary of the Senate’; 
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(ii) in subparagraph (B) by striking “such committee” 

and inserting ‘the Clerk of the House of sisal 

tives”; and 

a in sut oe allie (D) by inserting “officers an 

r ‘ 
(9) Apjaniorearion (oF FROVISIONS ae Ld is —- 5 USC app. 111. 
( 2 os pereerey y striking “ nate Select Commi 
= Ethics” and inserting “Select Committee on Ethics of the 

na 
(B) in ogee (3) by stri “and clerk of the ap- 


frees 
(10) EFFECTIVE DATE FOR TITLE 11.—(A) Section 112 of the 
Ethics in Government Act of 1978 (5 U.S.C. App.), as amended 5 USC app. 112. 
by the Ethics Reform Act of 1989, is repealed. 
(B) Title II of the Ethics Reform Act of 1989 is amended by 
adding at the end the following: 


“SEC. 204. EFFECTIVE DATE. pd vgs app. 101 
note. 


“The amendments made by this title cing the repeal made by 
section 201 shall take effect on January 1, 1991, except that the 
provisions of section 102(f4\B) of the Ethics in Government Act of 
ie as amended by this title, shall be effective as of January 1, 


(©) The provisions of titles I, If, and II of the Ethics in 5 USC app. 101 
Government Act of 1978, as in effect on the day before the date note. 
of the enactment of the Ethics Reform Act of 1989, shall be 
effective for the period on November 30, 1989, and 
ending on January 1, 1991, as if the Ethics Reform ‘Act of 1989 
had not been enacted, except that the provisions of section 
202(f{4)(B) of the Ethics in Government TKet of 1978 shall be 5 USC app. 202. 
repealed as of January 1, 1990. 
(D) Nothing in title II of the Ethics Reform Act of 1989 or the 5 USC app. 101 
amendments made by such title shall be construed to prevent te. 
the prosecution of civil actions against individuals for violations 
of the Ethics in Government Act of 1978 before January 1, 1991. 


SEC. 4. AMENDMENTS PERTAINING TO TITLE IIL. 


(a) Girrs to Superiors.—Section 7351 of title 5, United States 
Code, is amended— 
eat ) in subsection (a2) by inserting “or give a gift” after “gift”; 


“BD in subeection (c)— 
eee by striking “The Office of Government Ethics” and 
supervising ethics office (as defined in 
eaction: 353(d\1))"; and 
(B) by striking “similar circumstances” and inserting 
“circumstances in which vie are traditionally given or 


exchanged”. 

(b) Runesiort tiene. —(1) Section 1352 of title 31, United States 
Code, as enacted by section 302 of the Ethics Reform Act of 1989, is 
amended by y relegating ting such section as section 1353. 

(2) The item relating to section 1352 of title 31, United States 
Code, as enacted by section 302 of the Ethics Reform Act of 1989, in 
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the table of sections at the beginning of chapter 13 of such title, is 
amended by striking “1352” and inserting “1353”. 

(c) TRavEL ACCEPTANCE AUTHORITY.—Section 1353 of title 31, 
United States Code, as redesignated by subsection (b) of this section, 
is amended— 

(1) in subsection (a) in the first sentence by striking “or 
employee i in the executive branch may accept payment” and 
inserting “in the executive branch (including an independent 
agency) may accept payment, or authorize an employee of such 
agency to accept payment on the agency’s behalf,”; 

(2) in subsection 

(A) by inserting “or 7342” after ‘‘section 4111”; and 
er in paragraph (2) by striking “(1)” and inserting #(1);"s 


(3) in in | lean (cX1) by striking “ any executive agency” and 
inserting “all executive agencies”, 
(d) Gurts To FEDERAL EmpLoyvees.—Section 7353 of title 5, United 
States Code, is amended— 
(1) in subsection (a)— 
(A) in the matter preceding pena (1) by striking 
“branches” and inserting “branch’’; and 
(B) in paragraph (1) by, striking ‘ ‘regulated the individ- 
ual’s employing agency” and inserting “ wlatel by, the 
individual’s employing entity”; 
(2) in subsection (c) by strikin “An employee” and inserting 
“A Member of Congress or an officer or employee”; and 
(3) in subsection (d)— 
(A) in paragraph (1)— 
(i) in sub ‘aph %) by striking “officers” and 
inserting “‘officers,”; and 
(ii) by amending subparagraph (E) to read as follows: 
“(E) in the case of legislative branch officers and 
employees other than those specified in subparagraphs 
(A) and (B), the committee referred to in either such 
subparagraph to which reports filed by such officers and 
employees under title I of the Ethics in Government Act of 
1978 are transmitted under such title, except that the 
authority of this section ma ped be delegated by such commit- 
tee with respect to such officers and employees; and”; and 
(B) in paragraph (2) by striking “Government” and insert- 
ing “Government,”. 


SEC. 5. AMENDMENTS PERTAINING TO TITLE IV. 


(a) DeFtnitions.—(1) aay 202(c) of title 18, United States Code, 
is amended to read as follows: 

“(c) Except as otherwise provided in such sections, the terms 
‘officer’ and ‘employee’ in sections 203, 205, 207 through 209, and 218 
of this title shall not include the President, the Vice President, a 
Member of Congress, or a Federal judge.”’. 

(2) Section 202(d) of title 18, United States Code, is amended by 
striking “‘shall include” and inserting ““means” 

(8) Section 202(e) of title 18, United States Code, is amended— 

(Ll) in raph (1) by striking ‘ ‘means any” and inserting 
“includes each’; and 


(2) in poracraph (3)— 
amending subperegreph (A) to read as follows: 
“(A) the Congress; and 
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(B) in ir Sah age (B) by striking “an officer or em- 
ployee” and inserting “th e Office”. 
(b) Pi se Mr IN cer. AFFECTING THE GOVERNMENT.— 
Section 203 of title 18, United States Code, is amended— 
(1) in subsection (aX1\(B) by inserting “or Federal judge” after 


“employee 
(2) in subsection (aX2) by inserting “Commissioner Elect, Fed- 
eral judge,” after “Commissioner,”; 
(3) in subsection (bX2) by inserting “representational” before 
“services 


(4) in subsection (d\1) by striking “Government employee,” 
and inserting a employee or as a special Govern- 
ment employee”; an 

(5) by adding after subsection (e) the cage new subsection: 

“(f) Nothing in this section prevents an individual from giving 
testimony under _ or from, making statements required to be 
made under penalty of perjury.’ 

(c) OrHER COMPENSATION OF OFFICERS AND EmpLoyEEs.—Section 
205 of title 18, United States Code, is amended— 

“to subsection (aX2) by striking “any civil” and inserting 

(2) in subsection (bX(2) by striking “any commission” and 
inserting “commission” 

(@) PENALTIES FOR Prior VIOLATIONS OF Post-EMPLOYMENT 
RESTRICTIONS.—Section 207 of title 18, United States Code, as in 
effect on the date of the enactment of this joint resolution, is 
amended by striking “shall be fined not more than $10,000 or 
imprisoned for not more than two years, or both” following subsec- 
tion (c) and inse ‘shall be subject to the penalties set forth in 


section 216 of this title” 
(e) Acts AFFECTING A PerRsoNAL FINANCIAL InTEREST.—(1) Section 
208 of title 18, United States Code, is amended— 
A) i in subsection (bX2) by striking “paragraph (1)” and insert- 
ing “subsection (a)’; 
ci bon subsection (bx3) by striking “section 107 of’; and 
amending subsection (d)(1) to read as follows: 
“any Pen request, a copy of any determination sis Public 
pp = subsection (b\(1) or th 3) shall be made availab hs to information. 
e public by the agency gr granting chy apm uant to the 
ures set forth in section 105 of the Ethics ia Govern rnment Act 
of 1978. In making such determination available, the agency may 
withhold from disclosure any information contained in the deter- 
mination that would be exempt from disclosure under section “vege of 
title 5. For purposes of determinations under subsection (bX3), the 
information describing each financial interest shall be no more 
extensive than that required of the individual in his or her financial 
disclosure report under the Ethics in Government Act of 1978.” 
(2) Section 405(1XC) of the Ethics Reform Act of 1989 is amended 18 USC 208. 


by a iba “each place it appears” before “and inserting”. 
() Pen. ae" ALTIES. ion 216 of title 18, United States Code, is 
amended— 


(1) in ephesttion (a) by striking ‘sections 203, 204, 205, 207, 
208 al and inserting ‘section 203, 204, 205, 207, 208, or 


(2) in eee (b) by striking “sections 203, 204, 205, 207, 
oo and 209” and inserting “section 203, 204, 205, 207, 208, or 


39-194 O - 91-7: QL3 Part 1 
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26 USC 1043. 


26 USC 1043 
note. 


26 USC 1043 
note. 


18 USC 208 note. 


5 USC 3393. 


5 USC 7701. 


22 USC 3945. 


SEC. 6. AMENDMENTS PERTAINING TO TITLE V. 


(a) Sate or Property To Compity WirH ConF.ict oF INTEREST 
REQUIREMENTS.—(1) Subsection (b) of section 1043 of the Internal 
Revenue Code of 1986 is amended by adding at the end thereof the 
following new paragraph: 

“(5) SPECIAL RULE FOR TRUSTS.—For purposes of this section, 
the trustee of a trust shall be treated as an eligible person with 
respect to property which is held in the trust if— 

“(A) any person referred to in paragraph (1XA) has a 
beneficial interest in the principal or income of the trust, or 
“(B) any person referred to in paragraph (1B) has a 
beneficial interest in the principal or income of the trust 
and such interest is attributable under any statute, regula- 
tion, rule, or executive order referred to in paragraph (2) to 
a person referred to in paragraph (1)A).”. 

(2A) For purposes of section 1043 of such Code— 

(i) any property sold before June 19, 1990, shall be treated as 
sold pursuant to a certificate of divestiture (as defined in subsec- 
tion (b\(2) thereof) if such a certificate is issued with respect to 
such sale before such date, and 

(ii) in any such case, the 60-day period referred to in subsec- 
tion (a) thereof shall not expire before the end of the 60-day 
period beginning on the date on which the certificate of divesti- 
ture was issued. 

(B) Notwithstanding subparagraph (A), section 1043 of such Code 
shall not apply to any sale before April 19, 1990, unless— 

(i) the sale was made in order to comply with an ethics 
agreement or pursuant to specific direction from the appro- 
priate agency or confirming committee, and 

(ii) the justification for the sale meets the criteria set forth in 
subsection (bX2)(A) thereof as implemented by the interim regu- 
— implementing such section 1043, published on April 18, 
1 


(3) The amendment made by paragraph (1) and the provisions of 
paragraph (2) shall apply to sales after November 30, 1989. 

(b) Usk or GOVERNMENT VEHICLES.—Section 503 of the Ethics 
Reform Act of 1989 (31 U.S.C. 1344 note) is amended in the first 
sentence by striking “shall” and inserting “may”. 

(c) INTERIOR APPROPRIATIONS.—Section 505(b) of the Ethics Reform 
Act of 1989 is soaguned by striking “Fiscal Year 1988” and inserting 
“Fiscal Year 19 

(d) OTHER ; MENTS TO TITLE V.—Section 506 of the Ethics 
Reform Act of 1989 is amended— 

: » by amending paragraph (2) of subsection (b) to read as 
‘ollows: 
ame in section 3393(g), by inserting after ‘1215,’ the following: 
’ ® by amending paragraph (6) of subsection (b) to read as 
ollows: 

“(6) in section T701(cK1XA), by striking ‘of’ and inserting in 
lieu thereof the following: ‘or a removal from the Senior Execu- 
pam Service for failure to be recertified under section 3393a 
ts) 

{3) in the amendment made by subsection (eX), b y redesignat- 
ing the new subsection being inserted at the end of section 305 
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of the Foreign Service Act of 1980 as subsection (d) (rather than 
subsection (c)); and 
yds amending subparagraph (B) of subsection (cX3) to read 10 USC 1601. 
as follows: 
“(B) by striking the period at the end < pager (7) and 
inserting in lieu Pharaar the following: ‘; and’”’ 


SEC. 7. AMENDMENTS PERTAINING TO TITLE VI. 


(a) CLARIFICATION OF yowig 501(a) anv 502.—(1) pectioes 501(a) 
(1) and (2) and 502 of the Ethics in Government Act of 1978, as 
amended iby the Ethics Reform Act of 1989, are each amended by 5 USC app. 501, 
“not a career civil servant” and inserting “a noncareer 502. 
officer or employee 
(2) Section 50 1(aX2) of the Ethics in Government Act of 1978, as 
amended by the Ethics Reform Act of 1989, is amended— 
_ (1) by ing “Member, officer or employee which” and 
inserting “Member or such an officer or es ry which”’; soe 
(2) by striking “Member, officer or em = during” 
inserting “Member or such officer or employee d 
(b) CLariFICaTION oF SEcTION 502.—Section 502 of the Ethics in 
Government Act of 1978, as amended by the Ethics Reform Act of 
1989, is amended— 
(1) i 1‘ spe eg 
by striking “affiliate with or be employed” and insert- 
ae Cees compensation for affiliating with or being 


"by, 

) striking “to provide professional services which 
involves” and ee “which provides professional serv- 
ices involving”; and 


(C) by striking “for compensation”; and 
(2) in t peer (3)— 


(A) by striking erectice and inserting “receive com- 


Vy a compensation”. 
(c) ADMINISTRATION. of the Ethics in Government Act 
of 1978, as amended by the Ethics Reform Act of 1989, is amended by 5 USC app. 503. 


“(A) the Ctenmdttas on Standards of Official Conduct of 
the House of Representatives, with res to Members, 
— and employees of the House of Representatives; 


an 

“(B) in the case of legislative branch officers and 
employees other than Senators, officers, and employees of 
the Senate and other than those officers and employees 
specified in pipes, i ph (A), the committee to which re- 
ports filed by such officers and employees under title I are 
transmitted under — title, except that the authority of 
this section may be delegated by such committee with 
he em to such officers and employees;”. 

(b) Conro G AMENDMENTs TO OTHER Provisions or Law.—(1) 
Section 323(a) of | of the Federal Election Campaign A oi vos 1971 (2 U.S.C. 
441i(a)) is amended ey, inserting “or child” after “‘ 

(2) Section 908(a) of the Supplemental 1 Appropriations Act, 1983 (2 
U.S.C. 31-1(a)), is amended in paragraphs (2) and (4) by inserting “or 
child” after “spouse” each place it appears. 
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5 USC app. 105 
note. 

Public 
information. 


10 USC 2397a 
note. 
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SEC. 8. AMENDMENTS PERTAINING TO TITLE IX. 


Section 901 of the Ethics Reform Act of 1989 (2 U.S.C. 31-2) is 
amended— 
(1) in subsection (a)— 
(A) in paragraph (5)— 
(i) in subparagraph (B) by adding “or” after the 
semicolon; 
(ii) in subparagraph (C) by striking “; or” and insert- 
ing a period; and 
(iii) by — peubparagraph (D); and 
(B) in paragraph (6)— 
(i) by redesignating subparagraphs (A) and (B) as 
subparagraphs (B) and (C), respectively; and 
(ii) by inserting after “subsection—” the following: 
“(A) the term ‘foreign national’ means a person acting 
directly or indirectly on behalf of a foreign corporation, 
partnership, or business enterprise, a foreign trade, cultur- 
al, educational, or other association, a foreign political 
party, or a foreign government;”; and 
(2) in subsection (b)— 
(A) by striking “(and 2 nights)”; 
(B) by striking “(and 6 nights)”; and 
(C) in the last sentence by striking ‘of a Member” and 
inserting “or child of such Member’. 


SEC. 9. SAVINGS PROVISION. 


Those reports filed under title I, II, or III of the Ethics in Govern- 
ment Act of 1978, as in effect before January 1, 1991, shall be made 
available to the public on or after such date in accordance with 
section 105 of that Act, as amended by the Ethics Reform Act of 
1989, and the provisions of such section shall apply with respect to 
those reports. 


SEC. 10. CONFORMING AMENDMENTS TO OTHER PROVISIONS OF LAW. 


(a) Section 3730 or Tirte 31.—Section 3780(e) of title 31, United 
States Code, is amended by striking “201(f)” and inserting “para- 
graphs (1) through (8) of section 101(f)’. 

(b) Section 23897a or Tire 10.—Section 2397a(a\(4) of title 10, 
Cheoare States Code, is amended by striking ‘‘209(10)” and inserting 

(c) Errective Date.—The amendments made by subsections (a) 
and (b) shall take effect on January 1, 1991. 
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SEC, 11. EFFECTIVE DATE. 5 USC app. 101 


Except as otherwise provided in this joint resolution, this Act and oe: 
the amendments made by this joint resolution take effect on the 
date of the enactment of this joint resolution. 


Approved May 4, 1990. 


LEGISLATIVE HISTORY—HWJ. Res. 553: 


aay pi see sr Vol. 136 (1990): 
Apr. 24, considered and passed House. 
Apr. 26, considered and passed Senate. 
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May 4, 1990 


[S. 2533] 


Effective date. 
49 USC app. 
1475 note. 


Public Law 101-281 
101st Congress 
An Act 


To amend the Federal Aviation Act of 1958 to extend the civil penalty assessment 
demonstration program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SeEcTION 1. (a) Section 905(d)(4) of the Federal Aviation Act of 1958 
(49 App. U.S.C. 1475(d)(4)) is amended by striking “28 month” and 
inserting in lieu thereof “31-month”’. 

(b) The amendment made by subsection (a) shall be effective as of 
April 30, 1990. 

Sec. 2. Section 511 of the Airport and Airway Improvement Act of 
1982 (49 App. U.S.C. 2210) is amended by adding at the end the 
following new subsection: 

“(g) Use or ArrporT GENERATED REVENUES IN Hawatl.— 

“(1) GENERAL RULE.—Notwithstanding the limitation on the 
use of revenues generated by airports contained in subsection 
(aX12) of this section, the State of Hawaii may use for eligible 
transportation projects revenues generated on the sale at off- 
airport locations in the State of duty-free merchandise under a 
contract between the State and a duty-free sales enterprise. 

(2) LIMITATIONS. — 

“(A) APPLICABILITY PERIOD.—This subsection only applies 
to revenues generated after the date of enactment of this 
subsection and before December 31, 1994, on sales referred 
to in paragraph (1) and to amounts ‘in the Airport Revenue 
Fund of the State of Hawaii which are attributable to 
revenues generated before the date of enactment of this 
subsection on such sales. 

“(B) CoVERAGE OF AIRPORT CAPITAL AND OPERATING 
costs.—The State of Hawaii may use under paragraph (1) 
revenues generated on sales referred to in paragraph (1) in 
a fiscal year of the State only if the amount of such 
revenues, when added to the amount of funds received in 
such year by the State for airport capital and operating 
costs from all other sources (including revenues generated 
by such airports from other sources, unrestricted cash on 
hand, and Federal funds made available under this Act for 
expenditure at such airports), exceeds 150 percent of the 
projected airport capital and operating costs for such year. 

“(C) ANNUAL CAP.—The amount of revenues generated on 
sales referred to in paragraph (1) in a fiscal year of fhe 
State of Hawaii which the State may use under paragraph 
(1) may not exceed the amount of the excess determined 
under subparagraph (B) for such year. 

“(D) AGGREGATE cAP.—The maximum amount of reve- 
nues which the State of Hawaii may use under paragraph 
(1) may not exceed $250,000,000 in the aggregate. 
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“(E) REDUCTION DUE TO LANDING FEE INCREASE.—If any 
fee levied or collected by an airport operated by the State of 
Hawaii for a rental charge, landing fee, or other service 
charge from an aircraft operator for the use of airport 
facilities is increased in the period beginning on the date of 
enactment of this subsection and ending December 31, 1994, 
by a percen which is greater the percentage 
in the Consumer Price Index of All Urban Consum- 
ers for Honolulu, Hawaii, published by the Bureau of Labor 
Statistics of the Department of Labor in such period and if, 
as a result of such fee increase, there is an increase in the 
revenues derived from such fee, the $250,000,000 limit 
established by ie erie ga (D) shall be reduced by the 
amount of the proj increase in such revenues in such 
period less any portion of such increase which is attrib- 
utable to changes in such Index in such period. 

“(F) DETERMINATION OF COSTS AND PROJECTED INCREASES 
ll ge — of Hawaii — a e cal 
and operating costs and revenues under subparagrap 
and the amount of projected increases in revenues from fee 
increases referred to in sub ph (E). Determinations 
8 submitt y the State to retary for ap- 

hall be submittted by th the Sec fe 

roval. A determination shall be treated as approved by the 
ie se unless the Secretary disapproves such determina- 
tion on or before the 30th day after the State submits such 
determination to the Secretary. 

“(G) ELIGIBILITY FOR DISCRETIONARY GRANTS.—The State 
of Hawaii shall not be eligible for a grant under section 
507(c) in any fiscal year in which the State uses under 
paragraph (1) revenues generated on sales referred to in 
pane (1). If the State receives a grant in a fiscal year 
in which the State as a result of this subparagraph is not 
eligible to receive a grant, the State shall eo! all amounts 
received by the State under such grant to Secretary for 
woe in the discretionary fund established under section 

c). 


_ (8) Periop or use.—Revenues generated on sales referred to 
in paragraph (1) in the period of applicability set forth in 
paragraph (2A) may be used under paragraph (1) in any fiscal 
year of the State, including a fiscal year of the State inni 
after December 31, 1994. 

“(4) Derinttions.—In this subsection, the following apply: 

“(A) AIRPORT CAPITAL AND OPERATING CosTs.—The term 
han capital and operating costs’ means costs incurred 
by the State of Hawaii for operation of all airports nt 
by such State and costs for debt service incurred by such 
State in connection with capital projects for such airports, 
including interest and amortization of principal costs. 

“(B) Duty-FREE SALES ENTERPRISE; DUTY-FREE MERCHAN- 
DIsE.—The terms ‘duty-free sales enterprise’ and ‘duty-free 
merchandise’ have the meaning such terms have under 
section 555(b) of the Tariff Act of 1930 (19 U.S.C. 1555(b)). 

“(C) ELIGIBLE TRANSPORTATION PROJECT.—The term ‘eli- 
gible transportation project’ means a project for construc- 
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tion or reconstruction of a highway on a Federal-aid system 
which will facilitate access to an airport and which is 
located within 10 miles by road of such airport. 

“(D) FEDERAL-AID SYSTEM; HIGHWAY.—The terms ‘Federal 
aid system’ and ‘highway’ have the meaning such terms 
have under section 101 of title 23, United States Code.”’. 


Approved May 4, 1990. 


LEGISLATIVE HISTORY —S. 2533: 


CONGRESSIONAL RECORD, Vol. 136 (19990): 
iy a 26, considered and passed Senate. 
y 1, considered and passed House. 
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Public Law 101-282 
101st Congress : 
Joint Resolution 


Designating May 6 through 12, 1990, as “Be Kind to Animals and National Pet 
Week”. 


Whereas 1990 marks the 75th anniversary of the American Humane 
Association’s “Be Kind to Animals Week” and the 10th ann- 
iversary of “National Pet Week”, sponsored by the American 
Veterinary Medical Association, the Auxiliary to the American 
Veterinary Medical Association, and the American Animal Hos- 
pital Association; 

Whereas animals and pets give companionship and pleasure in daily 
living, share the homes of nearly 50,000,000 individuals or families 
in the United States, and provide special benefits to elderly 
persons and children; 

Whereas the people of the United States have a firm commitment to 
promote responsible care of animals and pets and guard against 
cruel and irresponsible treatment; 

Whereas teaching kindness and respect for all living animals 
through education in schools and communities is essential to the 
basic values of a humane and civilized society; 

Whereas the people of the United States are grateful to the veteri- 
nary medical profession for providing preventive and emergency 
medical care and assistance to animals, spaying and neutering 
animals to combat overpopulation, and contributing to the edu- 
cation of animal owners; and 

Whereas the people of the United States are indebted to animal 
protection organizations, State humane organizations, and local 
animal care and control agencies for promoting respect for ani- 
mals and pets, educating children about humane attitudes, and 
caring for lost, unwanted, abused, and abandoned animals: Now, 
therefore, be it 


Resolved by the —— and House of Representatives of the United 
States of America in Co omeian That May 6 through 12, 
1990, is designated as “Be Kind to Animals and National Pet Week”, 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the week 
with appropriate ceremonies and activities. 


Approved May 8, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 236: 


lay RECORD, Vol. 136 (1990): 
26, considered and passed Senate. 
Moy 1, considered and passed House. 


May 8, 1990 


[S.J. Res, 236] 
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May 9, 1990 


(H.R. 3802] 


92 Stat. 920. 


Public Law 101-283 
101st Congress 
An Act 


To designate May 1990 as “Asian/Pacific American Heritage Month”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ASIAN/PACIFIC AMERICAN HERITAGE MONTH. 


The text of Public Law 95-419 after the resolving clause is amend- 
ed to read as follows: ‘That the President may issue a proclamation 
designating May 1990 as ‘Asian/Pacific American Heritage Month’ 
and calling on the people of the United States, especially the 
educational community, to observe such month with appropriate 
ceremonies, programs, and activities.”’. 

SEC. 2. CONFORMING AMENDMENT. 


The title to Public Law 95-419 is amended to read as follows: 
“Joint resolution authorizing the President to designate May 1990 
as ‘Asian/Pacific American Heritage Month’.”’. 


Approved May 9, 1990. 


LEGISLATIVE HISTORY—H.R. 3802: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 3, considered and passed House and Senate. 
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og me 101-284 
101st Congress 
Joint Resolution 


Designating the third week in May 1990 as “National Tourism Week”. 


Whereas travel and tourism is the third largest retail industry and 
the second largest private employer in the United States, generat- 
ing more than five million nine hundred thousand jobs; 

Whereas total travel expenditures in the United States amount to 
more than $350,000,000,000 annually, or about 6.7 percent of the 
Gross National Product; 

Whereas tourism is an essential American export, as thirty-eight 
million three hundred thousand foreign travelers spend approxi- 
mately $43,000,000,000 annually in the United States; 

Whereas development and promotion of tourism have brought new 
industries, jobs, and economic revitalization to cities and regions 
across the United States; 

Whereas tourism contributes substantially to personal growth, edu- 
cation, appreciation of intercultural differences, and the enhance- 
ment of international understanding and good will; and 

Whereas the abundant natural and man-made attractions of the 
United States and the hospitality of the American people estab- 
lish the United States as the preeminent destination for both 
foreign and domestic travelers: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assem led, That the week beginning 
on the second Sunday in May 1990 is designated as “National 
Tourism Week”. The President is authorized and requested to issue 
a proclamation calling on the people of the United States to observe 
that week with appropriate ceremonies and activities. 


Approved May 9, 1990. 


__May 9, 1990 _ 
(S.J. Res. 153] 


LEGISLATIVE HISTORY—S.J. Res. 153: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 28, considered and passed Senate. 
Apr. 18, considered and passed House, amended. 
Apr. 24, Senate concurred in House amendment. 
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May 9, 1990 
[S.J. Res. 230] 


PUBLIC LAW 101-285—MAY 9, 1990 
Public Law 101-285 


101st Congress 
Joint Resolution 
To designate the period commencing on May 6, 1990, and ending on May 12, 1990, as 
“National Drinking Water Week”. 


Whereas water itself is God-given, and the drinking water that flows 
dependably through our household taps results from the dedica- 
tion of the men and women who operate the public water systems 
of collection, storage, treatment, testing, and distribution that 
insures that drinking water is available, affordable, and of un- 
questionable quality; 

Whereas the advances in health effects research and water analysis 
and treatment technologies, in conjunction with the Safe Drink- 
ing Water Act Amendments of 1986 (Public Law 99-339), could 
create major changes in the production and distribution of drink- 
ing water; 

Whereas this substance, which the public uses with confidence in so 
many productive ways, is without doubt the single most important 
product in the world and a significant issue of the future; 

Whereas the public expects high-quality drinking water to always be 
there when needed; and 

Whereas the public continues to increase its demand for drinking 
water of unquestionable quality: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 6, 1990, and ending on May 12, 1990, is designated as 
“National Drinking Water Week”, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such period with appropriate ceremonies, 
activities, and programs designed to enhance public awareness of 
drinking water issues and public recognition of the difference that 
drinking water makes to the health, safety, and quality of the life 
we enjoy. 


Approved May 9, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 230: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
May 1, considered and passed House. 
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Public Law 101-286 
101st Congress 
An Act 


To provide for the establishment of the National Commission on Wildfire Disasters, May 9, 1990 
to provide for increased planning and cooperation with local firefighting forces in * 


the event of forest fires, and for other purposes. (H.R. 1011) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Wildfire 
Section 1. This Act may be cited as the “Wildfire Disaster Recov- asc AO a 
ery Act of 1989”. 1989. 
Forests and 
TITLE I—NATIONAL COMMISSION ON WILDFIRE —_ products. 
DISASTERS et Demet 
SEC. 101. FINDINGS AND POLICY. = 
(a) Finpines.—Congress finds that— Public lands. 
(1) the natural fire disasters that occurred in 1987 and 1988 in 1§ Use sei note, 


Western and Southeastern States burned nearly seven and one- 
million acres of Federal, State, and private land; 

(2) these fires have altered the ability of Federal Government 
agencies to effectively manage the lands for timber production, 
fish and wildlife habitation, watershed, and recreation for 
future use by the American public; and 

(3) the communities in and surrounding the areas affected by 
the fires have suffered economic and social losses. 

(b) Poticy.—It is hereby declared to be the policy of Congress to 
respond to these disasters and prepare for potential disasters by 
reviewing the effect of these disasters on natural resources and on 
the financial and cultural aspects of the affected communities and 
ps Horace such policies as are needed to assist in an effective and 
efficient recovery of those communities. 


SEC. 102. NATIONAL COMMISSION ON WILDFIRE DISASTERS. 


(a) EsTABLISHMENT.—There is hereby established a National 
Commission on Wildfire Disasters (hereafter referred to as the 
“Commission”) which shall study the effects of disastrous wildfires, 
resulting from natural or other causes, and make recommendations 
concerning the steps necessary for a smooth and timely transition 
from the loss of natural resources due to such fires. 

(b) Composrrion.—(1) The Commission shall be com of 25 
members. Thirteen members shall be appointed by the tary of 
Agriculture with at least one from each of the following groups: the 
timber industry, nonindustrial private forest landowners, State or 
local officials, employees of the Department of Agriculture, sci- 
entists from the academic community, wildlife biologists, members 
of private nonprofit forestry organizations, members of environ- 
mental organizations, and community leaders. Twelve members 
shall be appointed by the Secretary of the Interior, with at least one 
from each of the following groups: State or local officials, employees 
of the Department of the Interior, scientists from the academic 
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community, wildlife biologists, members of environmental organiza- 
tions, members of private nonprofit national park organizations, 
conservationists, community leaders, and fire ecologists. 

(2) The two Secretaries shall each appoint no more than three 
members from any one State and shall each a) et int at least five 
members from areas affected by wildfires since 1 

(3) In making appointments under this subsection, the Secretary 
of Agriculture consider nominations submitted by the follow 
ing Members of Congress 

(A) The chaieaen, of the Committee on Agriculture of the 
House of Representatives. 

(B) The ranking minority member of the Committee on Agri- 
culture of the House of Representatives. 

(C) The chairman of the Committee on Agriculture, Nutrition, 
and Forestry of the Senate. 

(D) The ranking minority member of the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 

(4) In making appointments under this subsection, the Secretary 
of the Interior shall consider nominations submitted by the follow- 
ing Members of Congress: 

(A) The chairman of the Committee on Interior and Insular 
Affairs of the House of Representatives. 

(B) The ranking minority member of the Committee on In- 
terior and Insular Affairs of the House of Representatives. 

(C) The chairman of the Committee on Energy and Natural 
Resources of the Senate. 

(D) The ranking minority member of the Committee on 
Energy and Natural Resources of the Senate. 

(c) Vacancy.—A vacancy on the Commission shall be filled by 
appointment in the manner provided in subsection (b) by the Sec- 

retary making the si appointment. 


(d) CHAIRPERSON.—The Commission shall elect a chairperson from 
the members of the Commission by a majority vote. 
(e) cs.—The Commission shall. meet at the call of the 


chairperson or a majority of the members of the Commission. 
SEC. 103. DUTIES. 


(a) Srupy.—The National Commission on Wildfire Disasters shall 
study the effects of fires on— 

(1) the current and future economy of affected communities; 

2) the matalaity of sufficient timber supplies to meet future 
indust: 

(3) fis an wildlife habitats; 

(4) recreation in the affected areas; 

(5) watershed and water quality protection plans in effect 
within National Forest System lan 

(6) ecosystems in the areas: 

- iaiatacuaacia plans of the affected National Forest System 


(8) national parks; 

(9) Bureau of Land Management public lands; 
(10) wilderness; —_ 

(11) biodiversity of the affected areas. 

(b) FinDINGS AND jf thelr Pataniccidiog —On the basis of its study, 
the Commission shall make findings and develop recommendations 
for consideration by the Secretaries of Agriculture and the Interior 
with respect to the future management of National Forest System 
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lands, national parks, Bureau of Land Management public lands, 
and community redevelopment activities and programs. 

(c) Report.—The Commission shall submit to the Secretaries of 
Agriculture and the Interior, not later than December 1, 1991, a 
report containing its findings and recommendations. The Secretar- 
ies of iculture and the Interior shall forthwith submit the report 
to the Committee on Agriculture of the House of Representatives, 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, the Committee on Interior and Insular Affairs of the House 
of Representatives, and the Committee on Energy and Natural 
Resources of the Senate, and the report is authorized to be printed 
as a House Document. 


SEC. 104. OPERATION IN GENERAL. 


(a) AGency CooperaTion.—The heads of executive agencies, the 
General Accounting Office, the Office of Technol Assessment, 
and the Congressional Budget Office shall provide the Commission 
such information as may be required to carry out its duties and 
functions. 

(b) ComPENSATION.—Members of the Commission shall serve with- 
out compensation for work on the Commission. While away from 
their homes or regular places of business in the performance of 
duties of the Commission, members of the Commission shall be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by law for persons serving intermittently in the Govern- 
ment service under section 5703 of title 5 of the United States Code. 

(c) EmpLovErs.—(1) To the extent there are sufficient funds avail- 
able to the Commission and subject to such rules as may be adopted 
by the Commission, the Commission, without regard to the provi- 
sions of title 5 of the United States Code governing appointments in 
the competitive service and, except as provided in Benn cng (2), 
without regard to the provisions of chapter 51 and subcha 
chapter 53 of such title relating to the classification and General 
Schedule pay rates, — 

(A) appoint and fix the compensation of a director; and 

(B) appoint and fix the compensation of such additional 
personnel as the Commission determines necessary to assist it 
to carry out its duties and functions. 

(2) No employee of the Commission shall be compensated at a 
pay rate greater than the rate received by an employee at the le 
of GS-16 as described in section 5104(16) of title 5 of the United 
States Code. 

(d) Starr AND Services.—On the request of the Commission, the 
heads of executive agencies, the Comptroller General, and the Direc- 
tor of the Office of Technology Assessment may furnish the Commis- 
sion with such office, personnel or support services as the head of 
the agency, or office, and the chairperson of the Commission agree 
are n to assist the Commission to carry out its duties and 
functions. The Commission shall not be required to pay, or re- 
imburse, any agency for office, personnel or support services pro- 
vided under this subsection. 

_(e) Exemptions.—(1) The Commission shall be exempt from sec- 
tions 7(d), 10(, and 14 of the Federal Advisory Committee 
Act (5 U.S.C. App.). 

(2) The Commission shall be exempt from the requirements of 
sections 4301 through 4305 of title 5 of the United States Code. 
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SEC. 105. FUNDING. 


(a) ACCEPTANCE OF CONTRIBUTIONS.—Following the appointment of 
the members of the National Commission on Wildfire Disasters, 
notwithstanding the provisions of section 1342 of title 31 of the 
United States Code, the Secretary of Agriculture may receive on 
behalf of the Commission, from persons, groups, and entities within 
the United States, contributions of money and services to assist the 
Commission in carrying out its duties and functions. Any money 
contributed under this section shall be made available to the 
Commission to carry out this Act. 

(b) Lrmrration ON ConTRIBUTION.—The Secretary of Agriculture 
shall promulgate regulations to assure that the aggregate amount of 
contributions from any one person, group, or entity shall not exceed 
10 percent of the total amount of funds that will be contributed to 
the Commission. 

(c) Recorps.—The Secretary of Agriculture shall keep, and shall 
make available for public inspection during normal business hours, 
records that fully disclose a complete list of every person, group, and 
entity making a contribution under this section, the address of the 
contributor, the amount and t; of each such contribution, arid the 
date the contribution was made. 

(d) Excess Funps.—Any amount of money available to the 
Commission under this section that remains unobligated upon 
termination of the Commission shall be deposited in the Treasury as 
miscellaneous receipts. 


SEC. 106. TERMINATION. 


The National Commission on Wildfire Disasters shall cease to 
exist 90 days following the submission of its report to the Secretaries 
of Agriculture and the Interior. 


TITLE II—FOREST FIREFIGHTING PLANNING AND 
COOPERATION 


SEC. 201. FINDINGS. 


The Congress finds that— 

(1) it is in the best interest of the Nation to take swift action 
to rehabilitate burned forests, and an assessment of the situa- 
tion is necessary to accomplish this; and 

(2) volunteers should be trained to assist where possible. 


SEC. 202. REPORT ON REHABILITATION NEEDS. 


Not later than six months after the date of enactment of this Act 
and annually thereafter, detailed reports by— 
(1) the Secretary of Agriculture on the rehabilitation needs of 
each Forest Service Region, and 
(2) the Secretary of the Interior on the rehabilitation needs of 
the Bureau of Land Management public lands on a State-by- 
State basis and of each National Park Region, 
resulting from disastrous forest fire damage during the previous 
year shall be submitted to Congress. Each such report shall specify 
the needs with respect to reforestation, vegetation management, 
timber stand improvement, fish and wildlife habitat restoration, soil 
conservation, recreation, and wilderness resources. 
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SEC. 203. PLANNING FOR FIRE PROTECTION. 16 USC 551c. 
(a) VOLUNTEER FIREFIGHTERS.—The Secretaries of Agriculture and 
the Interior shall annually offer training to certify volun- 


programs 

teers for suppressing forest fires on National Forest System lands, 

National Park System lands and Bureau of Land Management 

public lands in the event that the -ecconete Secretary determines 

that such volunteers are needed. In out this subsection, the 

Secretaries should utilize existing authorities to train volunteer 
firefighters for use in fire emergencies. The Secretaries should 

assess the capabilities of educational institutions and other public 

poe private organizations to provide such training programs. 

(b) Derintrion.—For the purposes of this section, the term “edu- 
cational institutions” shall include institutions established pursuant 
to the Act of July 2, 1862 (7 U.S.C. 301 et seq., commonly known as 
the “Morrill Act”), or the Act of A 80, 1890 (7 U.S.C. 321 et 
seq., commonly known as the “Second Morrill Act’’). 

(c) MosmizaTion or Loca, EquipMENT.—Not later than one year 
after the date of enactment of this Act— 

(1) the Secretary of Agriculture shall submit to the Congress 
information with respect to regions of the National Forest 
System, and 

(2) the Secretary of the Interior shall submit to the Congress 
information with respect to the Bureau of Land Management 
pe ublic lands on a State-by-State basis and each region of the 

ational Park System 

that documents mobilization plans that provide for the use of fire- 
fighting equipment in cases of fire emergencies that may occur in 
each such area that may be highly prone to disastrous forest fires. 

(d) Presuppression NeEeps.—Not later than one year after the 
date of enactment of this Act, information from the Secretary of 
Agriculture on presuppression needs for each region of the National 
Forest System and information from the rape a Seg the Interior on 
the presuppression needs for each region of the National Park 
System and for each State unit of the Bureau of Land Management 
shall be submitted to Congress. These reports shall include needs, Reports. 
including an estimate of the funds required, for fire prevention, fuel 
reduction, training and seasonal fire crews. 


SEC. 204. VOLUNTEER COMPENSATION FOR LOSSES AND DAMAGES. Claims. 


(a) NATIONAL ForEsts.—Section 3 of the Volunteers in the Na- 
tional Forests Act of 1972 (16 U.S.C. 558c) is amended by adding the 
following new subsection: 

“(d) For the purposes of claims relating to damage to, or loss of, 
personal property of a volunteer incident to volunteer service, a 
volunteer under this Act shall be considered a Federal employee, 
and the provisions of 31 U.S.C. 3721 shall appl 

(b) NaTIONAL Parxs.—Section 3 of the —— in the Parks 
Act of 1969 (16 U.S.C. 18i) is amended by adding the following new 


subsection 

“(d) te. the purpose of claims relating to damage to, or loss of, 
personal property of a — incident to volunteer service, a 
volunteer under this Act shall be considered a Federal employee, 
and the provisions of 31 U.S.C. 3721 shall apply.” 

(c) BurEAU or LAND MANAGEMENT.—Section 307(f) of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1787(f) is 
amended to a five as follows: 
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“(f) Volunteers shall not be deemed employees of the United 
States except for the purposes of— 
“(1) the tort claims provisions of title 28; 
“(2) subchapter 1 of chapter 81 of title 5; and 
“(8) claims relating to damage to, or loss of, personal property 
of a volunteer incident to volunteer service, in which case the 
provisions of 31 U.S.C. 3721 shall apply.”. 


Approved May 9, 1990. 


LEGISLATIVE HISTORY—H.R. 1011: 


HOUSE REPORTS: No. 101-333, Pt. 1 (Comm. on Agriculture). 
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Public Law 101-287 


101st Congress 
Joint Resolution 
Designating May 13, 1990, as “Infant Mortality Awareness Day”. 


Whereas more than 38,000 infants will die this year in the United 
States before their first birthday; 

Whereas the international ranking of the United States in infant 
mortality has declined from 6th in the 1950s to 22nd in the 1980s; 

Whereas proper prenatal care has been found to be the single 
greatest contributor to the birth of a healthy baby, but 1 in 3 
pregnant women does not receive early and comprehensive pre- 
natal care in the United States; 

Whereas low birth weight has been found to be a significant deter- 
minant of infant mortality and 7 percent of all babies born in this 
country are born below a healthy birth weight; and 

Whereas for every dollar spent on prenatal care for high risk 
— there can be a savings of more than $3: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress of the 
United States finds that situation to be deplorable and designates 
May 13, 1990, as “Infant Mortality Awareness Day”, and encourages 
the citizens of this country to work toward the birth of healthy 
babies to healthy mothers. 


Approved May 10, 1990. 
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Public Law 101-288 
101st Congress 
An Act 


To grant the consent of Congress to the Quad Cities Interstate Metropolitan 
Authority Compact entered into between the States of Illinois and Iowa. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL CONSENT. 


The Congress hereby consents to the Quad Cities Interstate Metro- 
politan Authority Compact entered into between the States of IIli- 
nois and Iowa, which compact is substantially as follows: 


Article 1—SHORT TITLE 


This compact may be cited as the “Quad Cities Interstate Metro- 
politan Authority Compact”’. 


ARTICLE 2—AUTHORIZATION 


The states of Illinois and Iowa authorize the creation of the quad 
cities interstate authority to include the territories of Scott county 
in the state of Iowa and Rock Island county in the state of Illinois. 


ARTICLE 3—PURPOSES 


The purposes of the authority are to provide facilities and to foster 
cooperative efforts, all for the development and public benefit of its 
territory. This compact shall be liberally interpreted to carry out 
these purposes. 

ArticLe 4—CREATION 


The authority is created when the secretary of state of Iowa 
certifies to the secretary of state of Illinois that a majority of the 
electors of Scott county voting on the proposition voted to approve 
creation of the authority and the secretary of state of Illinois 
certifies to the secretary of state of Iowa that a majority of the 
electors of Rock Island county voting on the proposition voted to 
approve creation of the authority. A referendum approving creation 
of the authority must be held before January 1, 1993. 


ARTICLE 5—BOARD MEMBERS 


The authority shall be governed by a board of not more than 
sixteen members, one-half of whom are residents of Rock Island 
county, Illinois, and one-half of whom are residents of Scott county, 
Iowa. Iowa members shall be chosen in the manner and for the 
terms fixed by the law of Iowa. Illinois members shall be chosen in 
the manner and for the terms fixed by the law of Illinois. 


PUBLIC LAW 101-288—MAY 10, 1990 104 STAT. 179 


ArtIcLE 6—BOARD OFFICERS 


The board shall elect annually from its members a chairperson, a 
vice chairperson, a secretary, and other officers it determines 
necessary. 

ArticLE 7—BOARD OPERATION 


The board shall adopt bylaws governing its meetings, fiscal year, 
election of officers, and other matters of procedure and operation. 


ArticLe 8—BOARD EXPENSES AND COMPENSATION 
ef Members shall be reimbursed for reasonable expenses incurred 


out official duties. 
“oO M rs shall be com myenested as authorized by substantially 
identical veatg of the states of Illinois and Iowa. 


ArTICLE 9—EMPLOYEES 


(a) The board shall hire an executive director, a treasurer, and 
other employees it determines necessary and shall fix their quali- 
fications, duties, compensation, and terms of em pe es 

(b) The executive oases, treasurer, and other employees shall 
have no pension benefits or rights of collective bargaining other 
than those authorized by substantially identical laws of the states of 
Iowa and Illinois. 


ArticLE 10—GENERAL POWERS 


The authority has the following general powers: 

(1) To sue and be sued. 

(2) To own, operate, rouge sad or lease facilities within the 
territory of the authori acility” means an airport, port, 
wharf, dock, harbor, bridge, tunnel, terminal, industrial park, 
waste ‘disposal system, mass transit system, parking area, road, 
recreational area, conservation area, or other project beneficial 
to the territory of the authority as authorized by substantiall y 
identical laws of the states of Iowa and Illinois, together wit 
related or incidental fixtures, equipment, improvements, and 
real or personal property. 

(3) To fix and ba oe reasonable fees and charges for the use of 
its facilities. 

(4) To own or lease interests in real or personal property. 

(5) To accept and receive money, services, property, and other 
things of value. 

(6) To disburse funds for its lawful activities. 

(7) To enter into agreements with political subdivisions of the 
ne Mf = or Iowa or with the United States. 

op or mortgage its property. 

(9) To perform other functions necessary or incidental to its 
purposes and powers. 

(10) To exercise other ers conferred by substantially iden- 
tical laws of the states of Iowa and Illinois. 


ArticLE 11—EMINENT DOMAIN Real property. 


(a) The authority has the power to acquire real property by 
eminent domain. 
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(b) Property in the state of Iowa shall be acquired under the laws 
of the state of Iowa. Property in the state of Illinois shall be acquired 
under the laws of the state of Illinois. 


ARTICLE 12—INDEBTEDNESS 


(a) The authority may incur indebtedness subject to debt limits 
— by substantially identical laws of the states of Illinois and 

owa. 

(b) Indebtedness of the authority shall not be secured by the full 
faith and credit or the tax revenues of the state of Iowa or Illinois, or 
a political subdivision of the state of Iowa or Illinois other than the 
authority or as otherwise authorized by substantially identical laws 
of the states of Iowa and Illinois. 

(c) Bonds shall be issued only under terms authorized by substan- 
tially identical laws of the states of Illinois and Iowa. 


ARTICLE 13—TAXES 


(a) The authority shall have no independent power to tax. 

(b) A political subdivision of the state of Iowa or Illinois shall not 
impose taxes to fund the authority or any of the authority’s projects 
except as specifically authorized by substantially identical laws of 
the states of Illinois and Iowa. 


ARTICLE 14—REPORTS 


The authority shall report annually to the governors and legisla- 
tures of the states of Iowa and Illinois concerning its facilities, 
activities, and finances and may make recommendations for state 
legislation. 

ARTICLE 15—PENALTIES 


The states of Illinois and Iowa may provide by substantially 
identical laws for the enforcement of the ordinances of the authority 
and for penalties for the violation of those ordinances. 


ArticLe 16—SUBSTANTIALLY IDENTICAL LAWS 


Substantially identical laws of the states of Iowa and Illinois 
which are in effect before the authority is created shall apply unless 
the laws are contrary to or inconsistent with the provisions of this 
compact. A question of whether the laws of the states of Iowa and 
Illinois are substantially identical may be determined and enforced 
by a federal district court. 


ARTICLE 17—DISSOLUTION 


The authority may be dissolved by independent action of a politi- 
cal subdivision of the state of Iowa or the state of Iowa as authorized 
by law of the state of Iowa or by independent action of a political 
subdivision of the state of Illinois or the state of Illinois as 
authorized by law of the state of Illinois. 


ArticLe 18—SUBJECT TO LAWS AND CONSTITUTIONS 


This compact, the enabling laws of the states of Iowa and Illinois, 
and the authority are subject to the laws and. Constitution of the 
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Sensi States and the Constitutions of the states of Illinois and 
owa. 
, ArticLe 19—CONSENT OF CONGRESS 


The attorneys general of the states of Iowa and Illinois shall 
jointly seek the consent of the Congress of the United States to enter 
into or implement this compact if either of them believes the 
consent of the Congress of the United States is necessary. 


ArticLe 20—BINDING EFFECT 


This compact and substantially identical enabling laws are bind- 
ing on the states of Illinois and Iowa to the full extent allowed 
without the consent of Congress. If the consent of Congress is 
necessary, this compact and substantially identical enabling laws 
are binding on the states of Iowa and Illinois to the full extent when 
consent is obtained. 

ArticLte 21—SIGNING 


This compact shall be signed in duplicate by the speakers.of the 
houses of representatives of the states of Illinois and Iowa. One 
signed copy shall be filed with the secretary of state of Iowa and the 
other with the secretary of state of Illinois. 


SEC. 2. RESERVATION OF RIGHTS. 
The right to alter, amend, or repeal this Act is expressly reserved. 


Approved May 10, 1990. 


LEGISLATIVE HISTORY—S. 1485: 


HOUSE REPORTS: No. 101-462 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 15, considered and passed Senate. 
Vol. 136 (1990): May 1, considered and passed House. 
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Public Law 101-289 
101st Congress 
Joint Resolution 


To designate the month of May 1990, as “National Trauma Awareness Month”. 


Whereas more than eight million individuals in the United States 
suffer traumatic injury each year; 

Whereas traumatic injury is the leading cause of death of individ- 
uals less than forty-four years of age in the United States; 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury often occurs without warning; 

Whereas traumatic injury frequently renders its victims incapable 
of caring for themselves; 

Whereas past inattention to the causes and effects of trauma has led 
to the inclusion of trauma among the most neglected medical 
conditions; 

Whereas the people of the United States spend more than 
$110,000,000,000 on the problem of trauma; 

Whereas the problem of trauma can be remedied only by prevention 
and treatment through emergency medical services and trauma 
systems; and 

Whereas the people of the United States must be educated in the 
prevention and treatment of trauma and in the proper and effec- 
tive use of emergency medical systems: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1990 is des- 
ignated as ‘National Trauma Awareness Month”, and the President 
of the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
month with appropriate ceremonies and activities. 


Approved May 10, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 224: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Apr. 24, considered and passed Senate. 
May 1, considered and passed House. 
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Public Law 101-290 


101st Congress 
Joint Resolution 
To designate the week of May 6, 1990 through May 13, 1990, as “Jewish Heritage _ May 10, 1990 
Week’. (S.J. Res. 241] 


Whereas May 10, 1990, marks the forty-second anniversary of the 
founding of the State of Israel; 

Whereas the months of April, May, and June contain events of 
major significance in the Jewish calendar, including Passover, the 
anniversary of the Warsaw Ghetto Uprising, Holocaust Memorial 
Day, and Jerusalem Day; 

Whereas the Congress recognizes that an understanding of the 
heritage of all ethnic groups in this Nation contributes to the 
unity of this Nation; and 

Whereas understanding among ethnic groups in this Nation may be 
fostered further through an appreciation of the culture, history, 
and traditions of the Jewish community and the contributions of 
Jewish people to this Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 6, 
1990 through May 13, 1990, is designated as “Jewish Heritage 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States, depart- 
ments and agencies of State and local governments, and interested 
organizations to observe such week with appropriate ceremonies, 
activities, and programs. 


Approved May 10, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 241: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26, considered and passed Senate. 
May 1, considered and passed House. 
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Public Law 101-291 


101st Congress 
An Act 
May 17,1990 To designate the building located at 1515 Sam Houston Street in Liberty, Texas, as 
{H.R. 922) the ““M.P. Daniel and Thomas F. Calhoon, Senior, Post Office Building”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
located at 1515 Sam Houston Street in Liberty, Texas, known as the 
United States Post Office Building, is designated as the “M.P. 
Daniel and Thomas F. Calhoon, Senior, Post Office Building”. Any 
reference to such building in any law, map, regulation, document, or 
other paper of the United States shall be deemed to be a ref- 
erence to the M.P. Daniel and Thomas F. Calhoon, Senior, Post 
Office Building. 


Approved May 17, 1990. 


LEGISLATIVE HISTORY—H.R. 922: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 30, considered and passed House. 
Vol. 136 (1990): May 9, considered and passed Senate. 
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Public Law 101-292 


101st Congress 
An Act 
To establish the Grand Island National Recreation Area in the State of Michigan, 
and for other purposes. 


Be it enacted by the Senate and House o | iecatacaiaaa of the 
United States of America in Congress assem 


SECTION 1. ESTABLISHMENT OF GRAND ISLAND NATIONAL RECREATION 
AREA. 


In order to preserve and protect for present and future genera- 
tions the outstanding resources and values of Grand Island in Lake 
Superior, Michigan, and for the purposes of providing for the con- 
servation, protection, and enhancement of its scenery, recreation, 
fish and wildlife, *cteblished, and historical and cultural resources, 
there is hereby lished the Grand Island National Recreation 
Area (hereafter in this Act referred to as the “national recreation 

area”). These resources and values include, but are not limited to, 
cliffs, caves, beaches, forested appearance, natural biological diver- 
sity, and features of early settlement. 


SEC. 2. BOUNDARIES. 


The national recreation area shall comprise all of the Grand 
Island in Lake Superior, — and associated rocks, pin- 
nacles, and islands and islets one-quarter mile of the shore of 
Grand Island. The boundaries of the Hiawatha National Forest are 
hereby extended to include all of the lands within the national 
recreation area. All such extended boundaries shall be — 
boundaries in existence as of January 1, 1965, for the pu 
section 7 of the Land and Water Conservation Fund Act of 1965 6 
U.S.C. 4601-9). All federally owned lands within the national recre- 
ation area on the date of enactment of this Act are hereby com 
nents of the National Forest System and shall = administered 
the Secretary of Agriculture as provided in this A 


SEC. 3. ADMINISTRATION. 


ee ADMINISTRATION.—Subject to valid existing rights, the Sec- 
tary of a warded in this Act referred to as the 
Secretary” chal administer the national recreation area in accord- 
ance with the laws, rules, and regulations applicable to the National 
Forest System in furtherance of the purposes for which the national 
recreation area was established. 
(b) SpectaL MANAGEMENT REQUIREMENTS.—The national recre- 
ation area also shall be administered according to the following 
management uirements: 

(1) Subject to such terms and conditions as may be prescribed 
by the tary, including the protection of threatened and 
endangered species and the protection of other natural, cul- 
tural, and scenic values, owners of privately owned land and 
homes within the national recreation area shall be afforded 
access across National Forest System lands. 


104 STAT. 185 


May 17, 1990 
[HLR. 1472) 


Conservation. 
Environmental 


16 USC 
460aaa-1. 


National Forest 
System. 


16 USC 
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(2) Consistent with section 7 of this Act, and the purposes of 
this Act, the Secretary shall provide for and maintain tradi- 
tional public access, including vehicular roads for general rec- 
reational activities such as camping, hiking, hunting, fishing, 
and trapping. 

(3) The Secretary shall permit the use of snowmobiles on 
Federal lands in the national recreation area in accordance 
with the rules and regulations of the National Forest System 
and consistent with the management plan er pursuant 
to section 7 of this Act. S Such uae stiail be ted to protect 
the resources of the national recreation be ny in a way that 
minimizes the degradation of these resources. 

(4) Timber management shall be utilized only as a tool to 
enhance public recreation, scenic quality, game and nongame 
wildlife species, and the protection and enhancement of threat- 
ened, endangered, or sensitive species. Trees damaged or 
downed due to fire, insects insects, disease, or blowdown may be uti- 
lized, salvaged, or removed from the recreation area as au- 
thorized by the Secretary to further the purposes of the national 
recreation area. 

(5) The Secretary shall, after acquiring fee title to at least 
10,000 acres of land on Grand Island, provide reasonable water 
transportation from the mainland to Grand Island. Transpor- 
tation may be provided through concession, permit, or other 
means, and a reasonable charge may be vay amy Transpor- 
tation shall be subject to reasonable tion by the Secretary 
and shall not be required when the retary deems it to be 
unsafe because of factors such as weather and water conditions. 

(6) The Secretary shall provide through concession, permit, or 
— means docking and lodge facilities consistent with the 

ement plan developed pursuant to section 7 of this Act. 
e Secretary shall take reasonable actions to provide for 
public health “ae safety and for the protection of the national 
recreation area in the event of fire or infestation of insects or 


(8) Under the authority of the Act of March 4, 1915, as 
amended (16 U.S.C. 497), the Secretary shall, as a condition of 
acquisition, issue occupancy and use permits for any privately 
cwned home as of the date of Federal acquisition of the land 
within the national recreation area on which the home is 
located. Any such permit shall be issued for an initial period of 
20 years and shall be renewed thereafter for successive 20-year 
periods so long as the permittee is in compliance with the 
purposes of this Act, the terms of the permit, and other ap- 
plicable rules and regulations. Any such apo shall be issued 
in accordance with the laws, rules, and regulations of the 
Secretary pertaining to the National Forest System, except that 
such permit shall be subject to the following rape provisions: 

(A) Such permit may only be issued to the owner of such 
home as of the date of Federal acquisition of the property, 
such owner’s spouse, the children, stepchildren, and grand- 
children of such owner and spouse, and their direct lineal 
descendants (natural or adopted offspring). 

omni Only noncommercial recreation occupancy may be 


ro (C) The Secretary shall collect fees on an annual basis 
based on the fair market value of the occupancy permitted. 
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(D) The ion, remodeling, or reconstruction of such 
homes shall be subject to approval of and regulation by the 
Secretary. No expansion, remodeling, or reconstruction 
may increase the height of structure or result in an in- 
crease of more than 25 percent of the sum of the exterior 
dimensions of a structure as it existed on the date of 
enactment of this Act. Any expansion, remodeling, or re- 
construction shall be consistent with the criteria developed 
pursuant to section 7(b)(4) of this Act and shall be subject to 
such other terms and conditions as the Secretary may 


Pp . 

(E) Any such home may be purchased at the fair market 
value of the structure and improvements by the Secretary 
on a willing seller basis. 

The permit may be terminated at any time for failure 
to comply with its terms and conditions and applicable 
regulations without cost to the Federal Government in 
accordance with the permit. 


(9) Solely for purposes of payments pursuant to section 6904 of 
title 31, United States Code, lane on Grand Island acquired by 
the United States after January 1, 1990 shall be considered to 
have been acquired for addition to a National Forest Wilderness 
Area (national forest portion of the National Wilderness 
Preservation System). 


SEC. 4. ACQUISITION. Gifts and 


(a) GeneraL AutHorrry.—Subject to the provisions of subsection 5 Gsc"" 
3(bX8) and subsection (b) of this section, the Secretary is authorized 460aaa-3. 
and directed to acquire by purchase, gift, exc , or otherwise, 
lands, waters, structures, or interests therein, including scenic or 
other easements, within the boundaries of the national recreation 
area to further the purposes of this Act: Provided, That the Sec- 
re may not acquire any privately owned lands within the na- 
tional recreation area other dian with the consent of the owner so 
long as the owner agrees to the restrictions contained in subsection 
(b\(1) of this section and grants the Secretary a right of first refusal 
as a in subsection (bX2) of this section. The Secre also is 
authorized and directed to acquire lands or structures by such 
means on the mainland to the extent necessary for access to and 
administrative facilities for the national recreation area. In acquir- 
ing lands or structures under this subsection, the Secretary is 
directed to give prompt and careful consideration to any offer to sell 
land or structures made by an individual, organization, or any legal 
pr owning property within the boundaries of the national recre- 
ation area. 

(b): Private Lanps.—(1) An owner of unimproved real property 
within the national recreation area may construct recreational 
residences that are architecturally compatible with other structures 
within the national recreation area, as described by the manage- 
ment = developed pursuant to section 7 of this Act. 

(2) privately owned lands, interests in lands, or structures 
within the national recreation area shall not be disposed of by 
donation, exchange, sale, or other conveyance without first being 
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offered at no more than fair market value to the Secretary. The 
Secretary shall be given a period of 120 days to accept an offer and, 

after such offer is accepted, a period of 45 days after the end of the 
fiscal year following the fiscal year in which the offer was accepted 
to acquire such lands, interests in lands, or structures. No such 
lands, interests in lands, or structures shall be sold or conveyed at a 
price below the price at which they have been offered for sale to the 
Secretary, and if such lands, interest in lands, or structures are 
reoffered for sale or conveyance they shall first be reoffered to the 
Secretary, except that this subsection shall not apply to a change in 
ownership of a property within the immediate family of the owner 
of record on January 1, 1989. For the purposes of this subsection, the 
term “immediate family” means, with respect to any such owner of 
record, the spouse, siblings, children (whether natural or adopted), 
stepchildren, and lineal descendants of that owner. 


SEC. 5. FISH AND GAME. 


(a) In GENERAL.—Nothing in this Act shall be construed as affect- 
ing the responsibilities of the State of Michigan with respect to fish 
and wildlife, including the regulation of pee ee , and trap- 

ping in any lands — and managed by the tary under this 
Act, except that the tary may, in consultation with the State of 
Michigan, designate zones where, and establish periods when, no 
hunting, fishing or trapping shall be permitted for reasons of public 
safety, administration, the protection of nongame species and their 
habitats, or public use and enjoyment. 

(b) Notice or SecrETARIAL AcTIoN.—As soon as practicable after 
each case in which the Secretary exercises authority under subsec- 
tion (a), the Secretary, in consultation with appropriate officials of 
the State of Michigan, shall take steps to notify area residents as to 
the nature of actions taken, and the location of zones designated and 
periods established, under subsection (a). 

(c) ConsuLTATION.—Except in emergencies, any regulations of the 
Secretary pursuant to this section shall be put into effect after 
consultation with the fish and wildlife agency of the State of 
Michigan. 

SEC. 6. MINERALS. 

Subject to valid existing rights, the lands within the national 
recreation area are hereby withdrawn from location, entry, an 
patent under the United States mining laws and from disposition 
under all laws pertaining to mineral leasing including all laws 
pertaining to geothermal leasing. Also subject to valid existing 
rights, the Secretary shall not allow any mineral development on 
federally owned land within the national recreation area, except 
that common varieties of mineral materials, such as stone, and 
gravel, may be utilized only as authorized by the Secretary to the 
extent necessary for construction and maintenance of roads and 
facilities within the national recreation area. 

SEC. 7. MANAGEMENT PLAN. 

(a) DEVELOPMENT.—After the Secretary acquires fee title to at 
least 10,000 acres of land on Grand Island, the Secretary, within 30 
months, shall develop with public involvement a comprehensive 
management plan for the national xocreghon area which imple- 
ments the provisions of this Act. 
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(b) Speciat Issues To Be IncLupED.—The comprehensive manage- 
ment plan shall include, but not be limited to, the following issues: 

(1) Public recreation, including consideration of a range of 
appropriate pee ore ca consistent with the 
rustic, natural, and historic character of the island, including, 
but not limited to, a m of trails and en in conjunc- 
tion with the lodge referred to in paragraph (2) of this section. 

(2) The feasibility of a concessionaire co: ceaiizonted operated, 
and maintained rustic lodge and educational facility on no more 
than 55 acres located so as not to impair or alter exi scenic 
views or the existing tree line and forested appearance of Grand 
Island from any point within the boundaries of Pictured Rocks 
National Lakeshore. The plan shall address the economics of 
constructing, operating, and main’ such a facility by a 
concessionaire or other entity; access by roads and waters; 
utilities; waste water treatment, garbage disposal, and other 
associated environmental im management operations 
including construction, bs aa eager and maintenance; and the 
potential for permitted uses ve government agencies, profit and 
nonprofit organizations, or in 

(3) Prescriptions concerning ves fea management and harvest of 
timber, subject to section "3bX4) 

(4) General d criteria for new facilities or the improve- 
ment of existing facilities that are compatible with the rustic, 
natural, and historic character of the island and their topo- 
graphic and geological location, and that do not impair scenic 
views from the Pictured Rocks National Lakeshore. 

(5) Water transportation from the mainland to the national 
recreation area by a concessionaire or other entity. 

(6) The feasibility of concessionaire constru operated, and 
maintained docking facilities in the national recreation area 
and on the mainland. 

(7) An inventory and assessment of existing traditional roads, 
the level of road use, access needs, and any vehicular regulation 
and management needed to protect the resources of the na- 
tional recreation area while, at the same time, providing reason- 
able access to private property. 

(c) yey macy sm ee al cenit paring the comprehensive management 

ae consult with the appropriate State and 

tics it ctficials, provide for full public participation, and 

cons = * the views of all interested parties, organizations, and 
indivi 


SEC. 8. GRAND ISLAND ADVISORY COMMISSION. 16 USC 


(a) EsTABLISHMENT.—Subject to appointments as provided in ental 
subsection (b), there is estab established a Grand Island Advisory Commis- 
sion (hereafter in this Act referred to as the “Commission”) com- 
prised of 12 members for the purpose of advising the Secretary on 
the pre tion of the management plan which is provided for in 
section 7 of this Act. 
(b) APPOINTMENT. —(1) Commission members shall be appointed by 
the Secretary as follows: 

(A) Three non-voting members, who shall be employees of the 
Forest Service including the Forest Supervisor of the Hiawatha 
National Forest. 

(B) One member who shall be a resident of Munising, Michi- 
gan, who is not a Forest Service employee. 
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(C) Two members who shall be recreational users of Grand 
Island who are not Forest Service employees. 

(D) One member from nominations made by the Alger County 
Board of Commissioners who is a member of such board. 

(E) One member from nominations made by the Alger County 
Economic Development Corporation who is a member of such 
corporation. 

(F) One member from nominations made by the Grand Island 
Association who is a member of such association. 

(G) One member from nominations made by the private land- 
“ioery of Grand Island who is a private landowner on Grand 

and. 

(H) One member from nominations made by the Grand Island 
Township Board who is a member of such board. 

(I) The Munising city manager, upon accepting the invitation 
of the Secretary. 

(2) Any vacancy shall be filled in the same manner as the original 
appointment. 

(c) QuoruM.—A quorum shall be six members. The operations of 
the Commission shall not be impaired by the fact that a member has 
not been appointed as long as a quorum has been attained 

(d) ProcepurEs.—The Commission shall elect a Chairman and 
establish such rules and procedures as it deems necessary or 
desirable. 

(e) ConsuttaTion.—The Secretary shall consult with the Commis- 
-— on a periodic and regular basis with respect to the management 


plan. 

(f) Pay.—(1) Members of the Commission who are not full-time 
officers or employees of the United States shall serve without pay. 

(2) Members of the Commission who are full-time officers or 
employees of the United States shall receive no additional pay by 
reason of their service on the Commission. 

4 ProposAts FOR NoN-FEDERAL DEVELOPMENT ON FEDERAL 

Lanp.—The Commission shall recommend proposals for non-Federal 

development on the 55 acres described in section 7(b)(2) of this Act. 
It shall submit any such proposals to the Secretary for approval, 
rejection, or revision. The Secretary shall include in the manage- 
ment plan a development proposal submitted by the Commission or 
arrived at by any other means available to the Secretary. 

(h) TERMINATION.—The Commission shall cease to exist on the 
date upon which the management plan is adopted. 


SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) Acquisirion or LANps.—There are hereby authorized to be 
appropriated an amount not to exceed $5,000,000 for the acquisition 
of land, interests in land, or structures within the national recre- 
ation area and on the mainland as needed for access and administra- 
tive facilities. 
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(b) Orner Purposes.—In addition to the amounts authorized to be 
appropriated under subsection (a), there are authorized to be appro- 
priated not more than $5,000,000 for development to carry out the 
other purposes of this Act. 


Approved May 17, 1990. 
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(H.R. 4637] 


13 USC 23 note. 
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Public Law 101-293 
101st Congress 
An Act 


To amend Public Law 101-86 to eliminate the 6-month limitation on the period for 
which civilian and military retirees may serve as temporary employees, in connec- 
tion with the 1990 decennial census of population, without being subject to certain 
offsets from pay or other benefits. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ELIMINATION OF LIMITATION. 


(a) In GeneraL.—Public Law 101-86 (13 U.S.C. 23 note) is 
amended by striking section 4. 
(b) TECHNICAL AND CONFORMING AMENDMENTS. 
(1) Sections 2(b) and 3(b) of Public Sale, 101-86 are each 
amended— 
(A) by striking paragraph 
(B) in paragraph (1) by Se eise “(1)”, and by striking “; 
and” and inserting a period; an 
(C) by striking “section—” and inserting “section” and 
running in thereafter the text of paragraph (1) (as amended 
by subparagraph (B)). 
(2) Public Law 101-86 is amended by redesignating section 5 
as section 4. 


SEC. 2. PRIOR SERVICE IN EXCESS OF 6 MONTHS NOT AFFECTED. 


Nothing in this Act shall be considered to make an exemption 
under section 2 or 3 of Public Law 101-86 applicable to any service 
performed before the date of enactment of this Act which was in 
excess of that allowable under section 4 of Public Law 101-86 (as 
then in effect). 


Approved May 17, 1990. 


LEGISLATIVE HISTORY—H.R. 4637: 
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Public Law 101-294 
101st Congress 
Joint Resolution 


Designating May 1990 as “National Digestive Disease Awareness Month”. May 17, 1990 


: [H.J. Res. 453] 

Whereas digestive diseases rank third among illnesses in total 
economic cost in the United States; 

Whereas digestive diseases represent one of the Nation’s most seri- 
ous health problems in terms of discomfort and pain, personal 
expenditures for treatment, working hours lost, ee mortality; 

Whereas twenty million Americans suffer from chronic digestive 
diseases; 

Whereas more than fourteen million cases of acute digestive dis- 
eases are treated in this country each year, including one-third of 
all malignancies and some of the most common acute infections; 

Whereas more Americans are hospitalized with digestive diseases 
than any other type of disease; 

Whereas digestive diseases necessitate 25 per centum of all surgical 
operations; 

Whereas digestive diseases are one of the most prevalent causes of 
disability in the work force; 

Whereas, in the United States, digestive diseases cause yearly 
expenditures of over $17, 000,000,000 in direct health care costs 
and a total annual economic burden of nearly $50,000,000,000; 

Whereas more than one hundred different digestive diseases, and 
other disorders of the gastrointestinal tract, each cause more than 
two hundred thousand deaths each year; 

Whereas there has been interest on the part of the research commu- 
nity in the causes, cures, prevention, and clinical treatment of 
digestive diseases and related nutritional problems; 

Whereas the people of the United States should recognize preven- 
tion and treatment of digestive diseases as a major health priority; 

Whereas national organizations, such as the Digestive Disease Na- 
tional Coalition, are committed to increasing awareness and 
understanding of digestive diseases in the health care community 
and among members of the general public; 

Whereas the National Institutes of Health, through the National 
Digestive Disease Information Clearinghouse and the National 
Digestive Diseases Advisory Board, is committed to encouraging 
and coordinating such educational efforts; 

Whereas the National Di ive Disease Education Program is a 
coordinated effort to educate the public and the health care 
community on the seriousness of digestive diseases and to provide 
information relative to the treatment, prevention, and control of 
digestive diseases; and 

Whereas May 1990 marks the eighth anniversary of the National 
Digestive Disease Education Program: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States je America in Congress assembled, That May 1990 is des- 

+ se 3 as “National Digestive Disease Awareness Month”, and the 

ident is authorized and requested to issue a proclamation call- 
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ing upon all government agencies and the people of the United 
States to observe such month with appropriate programs, cere- 
monies, and activities. 


Approved May 17, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 453 (S.J. Res. 254): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
'y 8, considered and House. 
May 9, considered and passed Senate. 


PUBLIC LAW 101-295—MAY 17, 1990 104 STAT. 195 
Public Law 101-295 
101st Congress 
Joint Resolution 


Commemorating May 18, 1990, as the 25th anniversary of Head Start. ae a 

Whereas on May 18, 1965, President Lyndon B. Johnson announced 
the launching of the Head Start program; 

Whereas Head Start has provided comprehensive services, including 
health, education, and social services, and parent involvement 
opportunities to more than 11,000,000 children and their families 
since 1965; 

Whereas Head Start has helped to ensure that children are pre- 
pared to succeed in school and become productive adults; 

Whereas Head Start has been a pioneer in developing ‘successful 
approaches for meeting the needs of young children and 
strengthening early childhood development programs; 

Whereas Head Start has been a model for involving handicapped 
children and now more than 13 percent of Head Start participants 
are handicapped children; 

Whereas Head Start now serves more than 450,000 children in every 
State, the District of Columbia, the Virgin Islands, the Common- 
wealth of Puerto Rico, and the Pacific Territories, and in Native 
American and migrant programs throughout the country; 

Whereas Head Start provides children with a learning environment 
and varied experiences that help them develop socially, intellectu- 
ally, physically, and emotionally in a manner appropriate to their 
age and stage of development; 

Whereas Head Start maximizes the strengths and unique experi- 
ences of each child; 

Whereas Head Start guarantees that children receive medical and 
dental screening and follow-up treatment, including necessary 
immunizations; 

Whereas Head Start helps children become physically capable of 
learning by providing adequate meals and snacks to help meet 
their daily nutritional needs; 

Whereas Head Start directly includes parents in decisionmaking for 
the program’s planning and operation; 

Whereas for every five children enrolled, more than four Head Start 
parents are providing a volunteer service; 

Whereas more than 30 percent of Head Start staff members are 

wo of current or former Head Start children; 

ereas members of the Head Start staff have shown a high degree 
of dedication to children and families across the country; 

Whereas Head Start has been widely recognized by the business 
community, policymakers, and child development experts as an 
important investment in the future of our country, one that 
should be made for all eligible children; and 

Whereas the Congress supports Head Start’s goal of ensuring the 
availability of comprehensive services to all eligible children: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 18, 1990, is 
hereby commemorated as the 25th anniversary of Head Start, and 
the President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe such day with 
appropriate ceremonies and activities. 


Approved May 17, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 490 (S.J. Res. 265): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 1, considered and passed House. 
May 4, considered and passed Senate. 


PUBLIC LAW 101-296—MAY 17, 1990 104 STAT. 197 
Public Law 101-296 


101st Congress 
An Act 
To award a congressional gold medal to Laurance Spelman Rockefeller. a 
Be it enacted by the Senate and House of Representatives of the , 
United States of America in Congress assembled, 
SECTION 1. CONGRESSIONAL FINDINGS. 31 USC 5111 


The Congress finds that— siete 


(1) Laurance Spelman Rockefeller followed in the tradition of 
his father, John D. Rockefeller, Jr., by enlarging and enhancing 
the National Park System of the United States, including the 
donation of five thousand acres on the Island of St. John for the 
Virgin Islands National Park; 

(2) Laurance Spelman Rockefeller was appointed by President 
Dwight D. Eisenhower as chairman of the Outdoor Recreation 
Resources Review Commission, and his work led to the 
establishment of the Bureau of Outdoor Recreation, the Land 
and Water Conservation Fund, the Wilderness Act, the Na- 
tional System of Scenic Rivers, and other landmark conserva- 
tion programs; 

(3) Laurance Spelman Rockefeller was appointed by President 
Lyndon B. Johnson as Chairman of the 1965 White House 
Conference on Natural Beauty, and his recommendations 
brought the concept of natural beauty to urban areas, led to the 
Highway Beautification Act, and increased State and local 
awareness of environmental issues; 

(4) Laurance Spelman Rockefeller collaborated with Lady 
Bird Johnson in her quest to beautify the United States and the 
Capital, and assisted her in the creation of the Lyndon Baines 
Johnson Memorial Grove in Washington, District of Columbia; 

(5) Laurance Spelman Rockefeller served President Richard 
M. Nixon and President Gerald R. Ford as chairman of Presi- 
dential advisory committees on environmental quality, and served 
on other Federal adviso: ups, including the Public Land Law 
Review Commission and e National Park Foundation; 

(6) Laurance Spelman Rockefeller served as a member of the 
New York State Council of Parks for thirty years and, as its 
chairman, expanded and modernized the State park system 
through an innovative bond program which was replicated 
across the Nation; 

(7) Laurance Spelman Rockefeller served as a principal ad- 
visor on environmental matters to his brother, Governor Nelson 
A. Rockefeller of New York, and helped to develop the Adiron- 
dack Park Agency, the Hudson River Valley Commission, the 
first State water pollution bond issue, and the first comprehen- 
sive State environmental and conservation agency; 
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31 USC 5111 
note. 


31 USC 5111 
note. 


(8) Laurance Spelman Rockefeller served as a member and 
President of the Palisades Interstate Park Commission for forty 
years and made major donations to expand the Palisades Inter- 
state Park System; 

(9) Laurance Spelman Rockefeller contributed to the environ- 
mental quality of New York City through his efforts on behalf 
of the New York Zoological Society and the Bronx Zoo, the New 
York Aquarium, Central Park, and other parks in the city; 

(10) Laurance Spelman Rockefeller, as a part-time resident of 
Woodstock, Vermont, has contributed to the environmental 
aesthetics of that community through promotion of the place- 
ment of power lines underground, the initiation of watershed 
planning, and the preservation and display of historic prop- 
erties and objects; 

(11) Laurance Spelman Rockefeller has been the long-time 
guiding force in three significant private conservation organiza- 
tions: Jackson Hole Preserve, Incorporated, which has pre- 
served park land in the Grand Tetons of Wyoming, the Virgin 
Islands, and the Hudson Valley; the American Conservation 
Association, which has provided support and encouragement for 
innovative government and private conservation programs; and 
Historic Hudson Valley, Incorporated, which has preserved 
outstanding historic properties of the Hudson Valley for public 


use; 

(12) Laurance Spelman Rockefeller has played an important 
role in creating or leading other private conservation organiza- 
tions, including Resources for the Future, the National Recre- 
ation and Park Association, and the Conservation Foundation; 


and 

(13) Laurance Spelman Rockefeller, in addition to his extraor- 
dinary contributions to the environment in the United States, is 
one of the leaders in the fight against cancer with more than 
forty years of dedicated work and benefactions to the Memorial 
Sloan-Kettering Cancer Center. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The President is authorized to 
present, on behalf of the Congress, a gold medal of appropriate 
design to Laurance Spelman Rockefeller in recognition of his leader- 
ship on behalf of natural resource conservation and _ historic 
preservation. 

(b) DesicN AND Srrikinc.—For purposes of the presentation re- 
ferred to in subsection (a), the Secretary of the Treasury shall strike 
a gold medal with suitable emblems, devices, and inscriptions to be 
determined by the Secretary. 

(c) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated not to exceed $25,000 to carry out this section. 


SEC. 3. DUPLICATE MEDALS. 


(a) SrRIKING AND SALE.—The Secretary of the Treasury may strike 
and sell duplicates in bronze of the gold medal struck pursuant to 
section 2 under such regulations as the Secretary may prescribe, at 
a price sufficient to cover the costs thereof, including labor, mate- 
rials, dies, use of machinery, and overhead expenses and the cost of 
the gold medal. 
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(b) REIMBURSEMENT OF APPROPRIATION.—The appropriation used 
to carry out section 2 shall be reimbursed out of the proceeds of sales 
under subsection (a). 
SEC. 4. NATIONAL MEDALS. 31 USC 5111 


The medals struck pursuant to this Act shall be considered na- "“* 
— medals for purposes of chapter 51 of title 31, United States 
e. 


Approved May 17, 1990. 


LEGISLATIVE HISTORY—S. 1853: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 26, considered and passed Senate. 
May 1, considered and passed House. 
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May 22, 1990 


(H.R. 2890] 


Public Law 101-297 
101st Congress 
An Act 


To designate the Federal Building and United States Courthouse located at 750 
Missouri Avenue in East St. Louis, Illinois, as the “Melvin Price Federal Building 
and United States Courthouse’”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal Building and the United States Courthouse located at 
750 Missouri Avenue in East St. Louis, Illinois, shall be known and 
[ieee ae as the “Melvin Price Federal Building and United States 

urthouse”’. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building and 
courthouse referred to in section 1 shall be deemed to be a 
reference to the “Melvin Price Federal Building and United States 
Courthouse”’. 


Approved May 22, 1990. 


LEGISLATIVE HISTORY—HLR. 2890: 


HOUSE REPORTS: No, 101-326 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 135 (1989): Nov. 7, considered and passed House. 

Vol. 136 (1990): May 9, considered and passed Senate. 


PUBLIC LAW 101-298—MAY 22, 1990 104 STAT. 201 


Public Law 101-298 


101st Congress nn & 
ct 


To implement the Convention on the Prohibition of the Development, Production, 
and Stockpiling of Bacteriological (Biological) and Toxin Weapons and Their De- 
struction, by prohibiting certain conduct relating to biological weapons, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Biological Weapons Anti-Terrorism 
Act of 1989”. 


SEC. 2. PURPOSE AND INTENT. 


(a) Purpose.—The purpose of this Act is to— 

(1) implement the Biological Weapons Convention, an inter- 
national agreement unanimously ratified by the United States 
Senate in 1974 and signed by more than 100 other nations, 
including the Soviet Union; and 

(2) protect the United States against the threat of biological 
terrorism. 

(b) Intent or Act.—Nothing in this Act is intended to restrain or 
restrict peaceful scientific research or development. 


SEC. 3. TITLE 18 AMENDMENTS. 


(a) IN GENERAL.—Title 18, United States Code, is amended by 
inserting after chapter 9 the following: 


“CHAPTER 10—BIOLOGICAL WEAPONS 


“Sec. 

“175. Prohibitions with respect to biological weapons. 
“176. Seizure, forfeiture, and destruction. 

“177. Injunctions. 

“178. Definitions. 


“§ 175. Prohibitions with respect to biological weapons 


“(a) In GENERAL.—Whoever knowingly develops, produces, stock- 
piles, transfers, acquires, retains, or possesses any biological agent, 
toxin, or delivery system for use as a weapon, or knowingly assists a 
foreign state or any organization to do so, shall be fined under this 
title or imprisoned for life or any term of years, or both. There is 
extraterritorial Federal jurisdiction over an offense under this sec- 
tion committed by or against a national of the United States. 

“(b) Derin1TION.—For purposes of this section, the term ‘for use as 
a weapon’ does not include the development, production, transfer, 
acquisition, retention, or possession of any biological agent, toxin, or 
delivery system for prophylactic, protective, or other peaceful pur- 
poses. 


of 1989. 
International 
agreements. 

18 USC 175 note. 
18 USC 175 note. 
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“8 176. Seizure, forfeiture, and destruction 


“(a) IN GENERAL.—(1) Except as provided in paragraph (2), the 
Attorney General may request the issuance, in the same manner as 
provided for a search warrant, of a warrant authorizing the seizure 
of any biological agent, toxin, or delivery system that— 

“(A) exists by reason of conduct prohibited under section 175 
of this title; or 

“(B) is of a type or in a quantity that under the circumstances 
has no apparent justification for prophylactic, protective, or 
other peaceful purposes. 

“(2) In exigent circumstances, seizure and destruction of any 
biological agent, toxin, or delivery system described in subpara- 
graphs (A) and (B) of paragraph (1) may be made upon probable 
cause without the necessity for a warrant. 

“(b) PRocEDURE.—Property seized pursuant to subsection (a) shall 
be forfeited to the United States after notice to potential claimants 
and an opportunity for a hearing. At such hearing, the government 
shall bear the burden of persuasion by a preponderance of the 
evidence. Except as inconsistent herewith, the same procedures and 
provisions of law relating toa forfeiture under the customs laws 
shall extend to a seizure or forfeiture under this section. The 
Attorney General may provide for the destruction or other appro- 
priate disposition of any biological agent, toxin, or delivery system 
seized and forfeited pursuant to this section. 

“(c) AFFIRMATIVE DeFrENSE.—It is an affirmative defense against a 
forfeiture under subsection (a)(1)(B) of this section that— 

“(1) such biological agent, toxin, or delivery system is for a 
prophylactic, protective, or other peaceful purpose; and 

“(2) such biological agent, toxin, or delivery system, is of a 
type and quantity reasonable for that purpose. 


“§ 177. Injunctions 


“(a) In GENERAL.—The United States may obtain in a civil action 
an injunction against— 
“(1) the conduct prohibited under section 175 of this title; 
“(2) the pre tion, solicitation, attempt, or conspiracy to 
engage in conduct prohibited under section 175 of this title; or 
“(3) the development, production, stockpiling, transferring, 
acquisition, retention, or possession, or the attempted develop- 
ment, production, stockpiling, transferring, acquisition, reten- 
tion, or possession of any biological agent, toxin, or delivery 
system of a type or in a quantity that under the circumstances 
has no apparent justification for prophylactic, protective, or 
other peaceful purposes. 
“(b) AFFIRMATIVE DEFENSE.—It is an affirmative defense against 
an injunction under subsection (a\(3) of this section that— 
“(1) the conduct sought to be enjoined is for a prophylactic, 
protective, or other peaceful purpose; and 
“(2) such biological agent, toxin, or delivery system is of a type 
and quantity reasonable for that purpose. 


“§ 178. Definitions 


“As used in this chapter— 
“(1) the term ‘biological agent’ means any micro-organism, 
virus, or infectious substance, capable of causing— 
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“(A) death, disease, or other biological malfunction in a 
human, an animal, a plant, or another living organism; 

“(B) deterioration of food, water, equipment, supplies, or 
material of any kind; or 

“(C) deleterious alteration of the environment; 

“(2) the term ‘toxin’ means, whatever its origin or method of 
production— 

“(A) any poisonous substance produced by a living orga- 
nism; or 

“(B) any poisonous isomer, homolog, or derivative of such 
a substance; 

“(3) the term ‘delivery system’ means— 

“(A) any apparatus, equipment, device, or means of deliv- 
ery specifically designed to deliver or disseminate a bio- 
logical agent, toxin, or vector; or 

“(B) any vector; and 

“(4) the term ‘vector’ means a living organism capable of 
carrying a biological agent or toxin to a host.”. 

(b) Wire INTERCEPTION.—Section 2516(c) of title 18, United States 
Code, is amended by adding “section 175 (relating to biological 
weapons),” after “section 33 (relating to destruction of motor ve- 
hicles or motor vehicle facilities),”’. 

(c) CLeRIcAL AMENDMENT.—The table of chapters for part I of title 
18, United States Code, is amended by inserting after the item 
relating to chapter 9 the following new item: 

CCG: Welepleaarheend WW emataNth cts ccceniscssotacssccascnsuebSssScoscssccesnndkcestavecadorestossbbsse Caspneneséson 175.”. 


Approved May 22, 1990. 


LEGISLATIVE HISTORY —S. 993 (H.R. 237): 


HOUSE REPORTS: No. 101-476 eeesmoorying F R. 237 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-210 (Comm. on Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 135 (1989): Nov. 21, considered and passed Senate. 

Vol. 136 (1990): May 8, H.R. 287 considered and passed House; proceedings 


vacated and S. in lieu. 
WEEKLY COMPILATION OF PRESID) DOCUMENTS, Vol. 26 (1990): 
May 22, Presidential statement. 
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May 23, 1990 


(S.J. Res. 275] 


Public Law 101-299 


101st Congress ; : 
Joint Resolution 
Designating May 13, 1990, as the “National Day in Support of Freedom and Human 
Rights in China and Tibet”. 


Whereas the United States supports the legitimate and democratic 
aspirations for freedom of peoples throughout the world; 

Whereas student and citizen groups throughout the world have 
taken great risks in pursuit of reform; 

Whereas on May 13, 1989, Chinese students began a hunger strike in 
Tiananmen Square seeking nonviolent dialogue with the Chinese 
Government; 

Whereas the Chinese Government responded to the Chinese stu- 
dents with violence, killing many; 

Whereas the non-violent resistance of the people of Tibet to the 
Chinese Government has also been met with violence; 

Whereas the Chinese students and the Tibetan people follow the 
tradition of the Dalai Lama’s and Mahatma Gandhi's doctrine of 
non-violence, and have inspired the world; 

Whereas student organizations throughout the United States and 
around the world have declared May 13, 1990, as an international 
day of fasting in support of democratic reforms in China and 
Tibet; and 

Whereas this effort is being undertaken in the hope of bringing the 
current tragedies in China and Tibet to a peaceful end, and in the 
hope that productive dialogue will replace an atmosphere of 
suspicion and reprisal: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the Presi- 

dent is authorized and requested to issue a proclamation designating 

May 13, 1990, as the “National Day in Support of Freedom and 

Human Rights in China and Tibet”, and calling on the people of the 

United States to observe such a day with appropriate ceremonies 

and activities. 


Approved May 23, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 275: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
a 5, considered and Senate. 
y 10, considered passed House. 
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Public Law 101-300 


101st Congress 
An Act 
To provide financial assistance to the Simon Wiesenthal Center in Los Angeles, _ May 24, 1990 
California, for the education programs of the Museum of Tolerance. [S. 2300] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GENERAL AUTHORITY. 


The Secretary of Education is authorized, subject to the availabil- 
ity of appropriations, to pay to the Museum of Tolerance of the 
Simon Wiesenthal Center, located in Los Angeles, California, the 
Federal share of the cost of designing and operating education 
programs concerning the holocaust. 


SEC. 2, APPLICATION REQUIRED. 


No financial assistance may be provided under this Act unless an 
application is submitted to the Secretary of Education at such time, 
in such manner, and containing or accompanied by such informa- 
tion as the Secretary of Education may reasonably require. Each 
such application shall describe the type and kind of educational 
materials to be developed and the steps that will be taken to ensure 
that age appropriate products are available to school districts and 
institutions of higher education across the country. 


SEC, 3. FEDERAL SHARE. 


The Federal share of the cost of designing and conducting edu- 
cation programs under this Act shall be 50 percent. The portion of 
costs not paid by financial assistance provided pursuant to this Act 
must be paid from sources other than Federal, State, or local 
government, 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $5,000,000, to carry out 
the provisions of this Act. Funds appropriated pursuant to this Act 
shall remain available until expended. 


Approved May 24, 1990. 


LEGISLATIVE HISTORY—S. 2300: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 1, considered and Senate. 
May 10, considered and passed House. 
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May 24, 1990 


[S. 1846] 


102 Stat. 2939. 


25 USC 450m-1. 


25 USC 608. 
102 Stat. 2946. 


102 Stat. 2948. 


Real property. 


Public Law 101-301 
101st Congress 
An Act 


To make miscellaneous amendments to Indian laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) Public Law 100-581 is amended— 

(1) by striking out “shall take effect upon enactment of this 
Act” in section 203 and inserting in lieu thereof “shall take 
effect upon enactment of this Act if the plan has not taken 
effect before the enactment of this Act”; 

(2) by striking out ‘section 201” in subsections (a) and (c) of 
section 212 and inserting in lieu thereof “section 206”; 

(3) by striking out section 213; 

(4) by striking out “section 3” in section 702(a) and inserting 
in lieu thereof ‘“‘section 703”; 

(5) by striking out “section 602” in the last sentence of 
paragraph (1) of section 703(b) and inserting in lieu thereof 
“section 702”; and 

(6) by striking out “section 602” in section 703(c) and inserting 
in lieu thereof “section 702”. 

(b) Subsection (c) of the first section of the Act of July 28, 1955 (69 
Stat. 392; 25 U.S.C. 608(c)) is amended to read as follows: 

“(c) Lands and interests in lands acquired by the Secretary pursu- 
ant to subsection (a1) and for the benefit of the Yakima Indian 
Nation pursuant to section 5 of the Act of June 18, 1934 (48 Stat. 
985; 25 U.S.C. 465) shall be held in trust by the United States for the 
benefit of the Yakima Indian Nation.”. 

Sec. 2. (a) The Indian Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450, et seq.) is amended— 

F cei inserting a comma after ‘688)” in section 4(e) (25 U.S.C. 
e)), 

(2) by striking out “the appropriate the Secretary” in section 
4(j) and inserting in lieu thereof “the appropriate Secretary”, 

(3) by striking out “pursuant to this Act” each place it 
appears in section 4(j) and inserting in lieu thereof “under title I 
of this Act”, 

(4) by striking out “the Single Audit Act of 1984 (98 Stat. 2327, 
31 U.S.C. 7501 et seq.),” in section 5(aX(2) (25 U.S.C. 450c(aX2)) 
and inserting in lieu thereof “chapter 75 of title 31, United 
States Code”, 

(5) by striking out “the Federal Grant and Cooperative Agree- 
ment Act of 1977 (Public Law 95-224; 92 Stat. 3)” in section 9 (25 
U.S.C. 450e-1) and inserting in lieu thereof “chapter 63 of title 
31, United States Code”, 

(6) by striking out “an Indian appointed” in section 104(m) (25 
U.S.C. 450i(m)) and inserting in lieu thereof “an Indian (as 
defined in section 19 of the Act of June 18, 1934 (48 Stat. 988; 25 
U.S.C. 479)) appointed (except temporary appointments)”, 
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(7) by striking out “sub-contracts in such cases where the 
tribal contractor has sub-contracted the activity” in section 
105(a) (25 U.S.C. 450j(a)) and inserting in lieu thereof “sub- 
contracts of such a construction contr: 

(8) by striking out ‘‘the Single Agency Audit Act of 1984 
(canter 75 of title 31, United States Code)” in section 106(f) (25 
U.S.C. 450j-1()) and inserting in lieu thereof “chapter 75 of title 
31, United States Code” 

(9) ) by striking out ‘ ‘agency personnel” in section 106(i) (25 
US.C. 450-10) and inserting in lieu thereof “agency personnel 
(area personnel in the Navajo Area and in the case of Indian 
tribes not served by an agency)’, and 

(10) by striking out “ providing notice and hearing” in section 
109 (25 Uy. S.C. 450m) and inserting in lieu thereof “providing 
notice and a hearing”. 

(b) Subsection (b) of section 110 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450m-1(b)) is amended to 
read as follows: 

“(b) The Secretary shall not revise or amend a self-determination 
contract, with a tribal organization without the tribal organization’s 
consent.” 

(c) Subparagraph (C) of section 3371(2) of title 5, United States 
Code, is amended by striking out “section 4(m)” and inserting in lieu 
thereof “section 4”’. 

Sec. 3. (a) Notwithstanding section 18 of the Act of June 18, 1934 25 USC 478-1. 
(48 Stat. 988; 25 U.S.C. 478), sections 2 and 17 of that Act (25 U.S.C. 
462 and 477) shall apply to— 

(1) all Indian tribes, 

ar all lands held in trust by the United States for Indians, Real property. 


=) all lands owned by Indians that are subject to a restriction 
im by the United States on alienation of the rights of the 
Indians in the lands. 

(b) The proviso of section 13 of the Act of June 18, 1934 (48 at 
986; 25 U.S.C. 473) is amended by striking out “sections 2, 4,” and 
inserting in lieu thereof “sections 4,” 

(c) Section 17 of the Act of June 18, 1984 (25 U.S.C. 477), is 
amended— 

(1) by striking out “by at least one-third of the adult Indians,” 
and inserting in lieu thereof “by any tribe,”; 

(2) by striking out “at a special election by a majority vote of 
the adult Indians living on the reservation” and inserting in 
lieu thereof “by the go go verning body of such tribe”; 

(3) by striking out ‘‘ten years any of the land” and inserting in 
a thereof “twenty-five years any trust or restricted lands”. 

SEc. Subsection (c) of section 1 of Public Law 100-425 is 25 USC 713f 
scented by striking out “NE%E%,NW'4” each place it appears "te. 
and inserting in lieu thereof ‘““NE% E%NW%”. 

Sec. 5. (a) Paragraph (5) of section 1139 of the Education Amend- 
ments of 1978 (25 U.S.C. 2019) is amended by striking out “104(a)” 
and inserting in lieu thereof “103(a)”. 

(b) Subsection (a) of section 5209 of the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2508) is amended by striking out “105” and 
inserting in lieu thereof 104”. 

(c) Subparagraph (C) of section 5314(e)(1) of the Indian Education 
Act of 1988 (25 U.S.C. 2604(eX1\(C)) is amended to read as follows: 
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State and local 
governments. 
Children and 
youth. 


25 USC 2001 
note. 


25 USC 2001 
note. 


25 USC 2001 
note. 


“(C) No local educational agency may be held liable to the 
United States, or be otherwise penalized, by reason of the 
findings of any audit that relate to the date of completion, or 
the date of submission, of any forms used to establish, before 
April 28, 1988, a child’s eligibility for entitlement under the 
Indian Elementary and Secondary School Assistance Act.”. 

(d\(1) Subsection (c) of section 1128 of the Education Amendments 
of 1978 (25 U.S.C. 2008(c)) is amended— 

(A) by striking out “0.133 percent” in paragraph (3A) and 
inserting in lieu thereof “0.2 percent’, 

(B) by striking out “$4,000” in paragraph (3)(C\i) and insert- 
ing in lieu thereof “$5,000”, 

(C) by striking out clause (ii) of paragraph (8\C) and inserting 
in lieu thereof the following: 

“(i) the lesser of— 
“(D $15,000, or 
“(II) 1 percent of such allotted funds,”’. 

(D) by striking out paragraph (2), and 

(E) by redesignating paragraphs (3), (4), and (5) as paragraphs 
(2), (3), and (4), respectively. 

(2) Section 5324(c)(4)(B) of the Indian Education Act of 1988 (25 
U.S.C. 2624(cX4\(B)) is amended by striking out ‘section 
1128(c)4XAXi)” and inserting in lieu thereof “section 
1128(c)(38X AD”. 

(eX1) Subsection (b) of section 5504 of Public Law 100-297 (25 
U.S.C. 2001, note) is amended— 

(A) by inserting “the Executive Director of the National 
Advisory Council on Indian Education and of” after “which 
shall consist of” in paragraph (1), 

(B) by inserting “(but not the Executive Director of the Na- 
tional Advisory Council on Indian Education)” after “Task 
Force” in peregres? (3), and 

(C) by adding at the end thereof the following new paragraph: 

“(7) Sums appropriated under the authority of section 5508 
shall not be used to pay the salaries of employees of the 
Department of the Interior or the Department of Education who 
are assigned as staff to the Task Force; but the salaries of such 
employees shall be paid out of funds appropriated to the 
pr i Department under the authority of other provisions 
of law.”. 

(2) Subsection (a) of section 5506 of Public Law 100-297 is 
amended— 

(A) by striking out “and” at the end of paragraph (5), 

(B) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof ‘‘; and’, and 

(C) by adding at the end thereof the ning new Msg 

“(7) the chairman of the National Advisory Council on Indian 
Education.”. 

(3) Section 5508 of Public Law 100-297 is amended by striking out 
eer. 1989, and 1990” and inserting in lieu thereof ‘1990, 1991, and 

(f) Subsection (d) of section 1128A of the Education Amendments 
of 1978 (25 U.S.C. 2008a(d)) is amended by adding at the end thereof 
the following new paragraph: 

“(4) In applying this section and section 106 of the Indian Self- 
Determination and Education Assistance Act with respect to an 
Indian tribe or tribal organization that— 
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“(A) receives funds under this section for administrative 
costs incurred in opeetne a contract school or a school 
orerene under the Tribally Controlled Schools Act of 1988, 
an 

“(B) operates one or more other programs under a con- 
tract or grant provided under the Indian Self-Determina- 
tion and Education Assistance Act, 

the Secretary shall ensure that the Indian tribe or tribal 
organization is provided with the full amount of the administra- 
tive costs, and of the indirect costs, that are associated with 
operating the contract school, a school operated under the 
Tribally Controlled Schools Act of 1988, and all of such other 
programs, except that funds appropriated for implementation of 
this section s be used only to supply the amount of the grant 
required to be provided by this section.”. 
(g\(1) Paragraph (2) of subsection 5205(a) of the Tribally controlled 
Schools Act of 1988 (25 U.S.C. 2504(a)) is amended to read as follows: 
“(2) to the extent requested by such Indian tribe or tribal 
organization, the total amount of funds provided from operations 
and maintenance accounts and, notwithstanding section 105 of the 
Indian Self-Determination Act (25 U.S.C. 450j), or any other provi- 
sion of law, other facilities accounts for such schools for such fiscal 
year (including but not limited to all those referenced under section 
—" of the Education Amendments of 1978, or any other law), 
an 


(2) Subsection (b) of section 5205 of the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2504(b)) is amended by adding the following 
new paragraph: 

“(4) Notwithstanding the provision of peragraee 5204(aX(2) of 
the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2503(a)(2)), 
with respect to funds from facilities improvement and repair, 
alteration and renovation (major or minor), health and safety, 
or new construction accounts included in the grant under such 
paragraph (a)(2), the grantee shall maintain a separate account 
for such funds and shall, at the end of the period designated for 
the work covered by the funds received, render a separate 
accounting of the work done and the funds used to the Sec- 
retary. Funds received from these accounts may only be used for 
the purposes for which they were appropriated and for the work 
encompassed by the application or submission under which they 
were received. Where the appropriations measure or the ap- 
plication submission does not stipulate a period for the work 
covered by the funds so designated, the Secretary and the 
grantee shall consult and determine such a period prior to the 
transfer of funds: Provided, That such period may be extended 
upon mutual agreement.”. 

Sec. 6. Notwithstanding any other provision of law, the term 
“class II gaming” includes, for purposes of applying Public Law 
100-497 with res to any Indian tribe located in the State of 
Wisconsin or the State of Montana, during the 1-year period begin- 
ning on the date of enactment of this Act, any gaming descri in 
section 4(7)B\ii) of Public Law 100-497 that was legally operated on 
Indian lands on or before May 1, 1988, if the Indian tribe havin 
jurisdiction over the lands on which such gaming was opera 
made a request, by no later than November 16, 1988, to the State in 
which such gaming is operated to negotiate a Tribal-State compact 
under section 11(d)(3) of Public Law 100-497. 
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25 USC 2703 
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Federal 


r, 
publication. 


Courts, U.S. 
Minnesota. 


25 USC 1300i-4. 


Sec. 7. Section 9 of the Lac Vieux Desert Band of Lake Superior 
Chippewa Indians Act (25 U.S.C. 1300h-7) is amended— 

(1) by striking out “Notwithstanding” and inserting in lieu 
thereof ‘(a) Notwithstanding’, and 

(2) by adding at the end thereof the following new subsection: 

“(b) The Secretary shall accept as voters eligible to vote on any 
amendments to the constitution of the Keweenaw Bay Indian 
Community— 

“(1) all those persons who were deemed eligible by the 
Keweenaw Bay Indian Community to vote in the most recent 
election for the Tribal Council, and 

“(2) any other person certified by the Keweenaw Bay Indian 
Community Tribal Council as— 

“(A) a member of the Keweenaw Bay Indian Community, 


and 
“(B) eligible to vote in any election for the Tribal 
Council.”’. 

Sec. 8. Section 3(1) of the White Earth Reservation Land Settle- 
ment Act of 1985 (25 U.S.C. 331, note) is amended— 

(1) by inserting “(not including laws relating to spousal allow- 
ance and maintenance payments)” immediately r ‘‘inherit- 
ance laws of Minnesota in effect on March 26, 1986”, and 

(2) by adding at the end of section 7 the following new 
su jon: 

“(e(1) After publication of the second list under subsection (c), the 
Secretary may, at any time, add allotments or interests to that 
second list if the Secretary determines that the additional allotment 
or interest falls within the provisions of section 5(c) or subsection (a) 
or (b) of section 4. 

“(2) The Secretary shall publish in the Federal ister notice of 
any additions made under paragraph (1) to the second list published 
under subsection (c). 

“(3) Any determination made by the Secretary to add an allot- 
ment or interest under paragraph (1) to the second list published 
under subsection (c) may be judicially reviewed in accordance with 
chapter 7 of title 5, United States Code, within 90 days after the date 
on which notice of such determination is published in the Federal 
Register under agraph (2). Any legal action challenging such a 
determination that is not filed within such 90-day period shall be 
forever barred. Exclusive jurisdiction over any legal action challeng- 
ing such a determination is vested in the United States District 
Court for the District of Minnesota.”. 

Sec. 9. The Hoopa-Yurok Settlement Act (25 U.S.C. 1300i, et seq.) 
is amended— 

(1) by adding at the end of aph (2) of section (5a) the 
following new sentence: “Children under age 10 on the date 
they applied for the Settlement Roll who have lived all their 
lives on the Joint Reservation or the Hoopa Valley or Yurok 
Reservations, and who otherwise meet the requirements of this 
section except they lack 10 years of Reservation residence, shall 
be included on the Settlement Roll.”, 

(2) by adding at the end of subsection (d) of section 5 the 
following new paragraph: 

“(4) For the sole ag a8 of preparing the Settlement Roll 
under this section, the Yurok Transition Team and the Hoopa 
Valley Business Council may review applications, make rec- 
ommendations which the Secretary shall accept unless conflict- 
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ing or erroneous, and may appeal the Secretary’s decisions 
concerning the Settlement Roll. Full disclosure of relevant Records. 
records shall be made to the Team and to the Council notwith- 
standing any other provision of law.” 

(3) by striking out “counseling,” in section (9Xa\X(3) and insert- 25 USC 1300i-8. 
ing in lieu thereof “counseling and assistance, shall”, and 

(4) by adding at the end of subsection (a) of section 14 the 25 USC 1300i-11. 
following new sentence: “The Yurok Transition Team, or any 
individual thereon, shall not be named as a defendant or other- 
wise joined in any suit in which a claim is made arising out of 
this subsection.”. 

Sec. 10. The Secretary of the Interior is authorized to retain 25 USC 14b. 
collections from the public in payment for goods and services pro- 
vided by the Bureau of Indian Affairs. Such collections shall be 
credited to the appropriation account against which obligations 
were incurred in providing such goods and services. 

Sec. 11. There is authorized to be appropriated to the Secretary of Appropriation 
Health and Human Services, Administration for Native Americans, ®Uthorization. 
$1,000,000 for the purpose of conducting a feasibility study for the 
establishment of a National Center for Native American Studies 
and Policy Development. 

Sec. 12. (a) The following proviso in title I of the Act of June 24, 

1967 (81 Stat. 59), under the heading “Office of the Solicitor”, is 25 USC 372-1. 
repealed: “Provided, That hereafter hearing officers appointed for 

Indian probate work need not be appointed pursuant to the 
Administrative Procedures Act (60 Stat. 237), as amended”. 

(b) Hearing officers heretofore appointed to preside over Indian 25 USC 372-1 
probate proceedings pursuant to the proviso repealed by subsection °te- 
(a), having met the qualifications required for appointment pursu- 
ant to section 3105 of title 5, United States Code, shall be deemed to 
have been appointed pursuant to that section. 

(c) The first sentence of section 1 of the Act of June 25, 1910 (36 
Stat. 855; 25 U.S.C. 372), is amended by deleting “his decision 
thereon shall be final and conclusive” and inserting in lieu thereof 
“his decisions shall be subject to judicial review to the same extent 
as determinations rendered under section 2 of this Act”’. 

Sec. 13. Notwithstanding the Act of March 7, 1928 (45 Stat. 210- 

211), and the Act of August 7, 1946 (60 Stat. 895-896), the Secretary 
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of the Interior is authorized to allocate not to exceed $2,000,000 from 
power revenues available to the San Carlos Irrigation Project to pay 
for the operation and maintenance charges associated with the 
delivery of 30,000 acre-feet of water from the Central Arizona 
Project to the San Carlos Irrigation Project. 


Approved May 24, 1990. 
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PUBLIC LAW 101-302—MAY 25, 1990 


fein vaca 101-302 
st Congress 
An Act 


Making dire emergency supplemental appropriations for disaster assistance, food 
stamps, unemployment compensation administration, and other urgent needs, and 
transfers, and reducing funds budgeted for military spending for the fiscal year 
ending September 30, 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to provide dire ee supplemental 
appropriations for the fiscal year ending Septe 0, 1990, and for 
other purposes, namely: 


TITLE I—DISASTER ASSISTANCE 
DEPARTMENT OF DEFENSE—CIVIL DEPARTMENT OF THE 
ARMY 


Corps oF ENGINEERS—CIVIL 


For additional ex coast to meet the present eme 
“Flood control and coastal emergencies”, $20,000, 
available until expended 


ncy needs for 
, to remain 


GENERAL EXPENSES 


For additional expenses to meet the present emergen needs 
for — expenses”, $15,000,000, to remain available until 
expen: 


OPERATION AND MAINTENANCE, GENERAL 


For additional expenses to meet the present emergency needs for 
“Operation and maintenance, general’’, $40,000,000, to remain avail- 
able until expended. 


DEPARTMENT OF AGRICULTURE 


Sor CoNSERVATION SERVICE 


WATERSHED AND FLOOD PREVENTION OPERATIONS 
For additional expenses to meet the present emergen of 
the Soil Canereekian Service, Emergency Watersh “ag Racrowe 
Program, $70,000,000, eine nine 
Emergency Conservation of the Agricultural Stabilization 
and Conservation Service: vided, That the Soil Conservation 
Service and the Agricultural Stabilization and Conservation Service 
are expected to address the needs arising from more recent disasters 
and, to the greatest extent possible, to continue to address the 
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remaining needs from Hurricane Hugo: Provided further, That such 
funds are to remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


For expenses to carry out section 201(k\(2) of the Agricultural Act 
of 1949 for 1990 crops damaged by a natural disaster in 1989, 
$11,000,000: Provided, That the Secretary shall spend not less than 
the amount appropriated herein. 


EMERGENCY CONSERVATION PROGRAM 


For additional expenses to meet the present ecomegency needs of 
the Agricultural Stabilization and Conservation Service, Emergency 
= Program, $10,000,000, to remain available until 
expended. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For additional expenses in carrying out the functions of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), $50,000,000, to remain available until expended, 
which, together with $350,000,000 uncommitted and unobligated 
identified by the Federal Emergency Management Agency to be 
presently available, will provide over $400,000,000 for relief 


assistance. 
GENERAL PROVISION 


Of the funds made available for any account by any appropria- 
tions Act for fiscal year 1990, the amount apportioned to the fourth . 
uarter shall also be available for obligation in the third quarter of 

fiscal year 1990 where necessary. 


TITLE II—SUPPLEMENTAL 
APPROPRIATIONS 


CHAPTER I 


DEPARTMENTS OF COMMERCE AND JUSTICE, THE 
JUDICIARY, AND RELATED AGENCIES 


DEPARTMENT OF COMMERCE 


Economic DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Economic Development Assistance 
Programs”, $424,000 for planning assistance for Economic Develop- 
ment Districts authorized by section 301(b) of the Public Works and 
Economic Development Act of 1965, as amended, which shall be 
obligated only for grants to maintain the level of assistance in effect 
on September 30, 1989, for each development district. 
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INTERNATIONAL TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


The limitation on the use of prior year funds for the Trade 
Adjustment Assistance Program, enacted under this head in Public 
Law 101-162, is repealed and funds appropriated for this program 103 Stat. 990. 
for fiscal year 1990 and prior years are available for obligation. 

For an additional amount for “Operations and Administration”, 
$1,445,000 which shall be obligated only for the Trade Adjustment 
Assistance Program for grants to recipient organizations. 


BUREAU OF THE CENSUS 


PERIODIC CENSUSES AND PROGRAMS 


For an additional amount for “Periodic census and programs”, 
$110,000,000, as a contingency reserve for the decennial census, to 
remain available until expended and to be available only to the 
extent that appropriations are insufficient to cover unanticipated 
expenses related to unforeseen events such as lower-than-expected 
response rates, lower-than-expected employee productivity rates, or 
natural disasters. 

ADMINISTRATIVE PROVISION 


Services performed after April 20, 1990, by individuals appointed 
to temporary positions within the Bureau of the Census for purposes 
relating to the 1990 decennial census of population shall not con- 
stitute “Federal service” for purposes of section 8501 of title 5, 
United States Code. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facili- 
ties”, $8,762,000, to remain available until expended. 


ADMINISTRATIVE PROVISION 


Notwithstanding any other pevieiee of law, a procurement for Arkansas. 
the Stuttgart, Arkansas, Fish Farming Experimental Laboratory 
shall be issued by the Administrator of the National Oceanic and 
Atmospheric Administration or the Director of the United States 
Fish and Wildlife Service which includes the full scope of the work 
described in Department of the Interior Task Order Numbered 89- 
025, Contract No. 14-16-0009-86-007: Provided, That the solicitation Contracts. 
and contract shall contain the clause “availability of funds” found 
at 48 CFR 52.232-18; and also $6,000,000 is hereby appropriated to 
the United States Fish and Wildlife Service to procure a wildlife 
refuge site at no more than appraised market value and without the 
use of condemnation procedures at a location in Jasper and Marion 
Counties, Iowa, identified in a location map on file with the United 
States Fish and Wildlife Service and entitled “Walnut Creek Na- 
tional Wildlife Refuge’. 
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31 USC 3718 
note. 
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LEGAL ACTIVITIES 
SALARIES AND EXPENSES, ANTITRUST DIVISION 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, Antitrust 
Division”, $2,500,000 to be derived by transfer from ‘Salaries and 
expenses, Federal Prison System”’. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, United 
States Marshals Service”, $7,400,000 to be derived by transfer from 
“Salaries and Expenses, Federal Prison System”. 


FEES AND EXPENSES OF WITNESSES 


For an additional amount for “Fees and Expenses of Witnesses”, 
$2,600,000 to remain available until expended. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$185,000,000, to remain available until expended, to defray expenses 
for the automation of fingerprint identification services including 
planning, site acquisition, construction, and other associated costs: 
Provided, That none of the funds included herein shall be available 
for automated system procurement prior to submission of an im- 
plementation ee thereon, pursuant to the notification procedures 
p i under section 606 of Public Law 101-162, and a site shall 
not be selected or procured prior to notification of the appropriate 
Committees of the House of Representatives and the Senate. 


FEDERAL PRISON SYSTEM 


BUILDINGS AND FACILITIES 


The language under this heading in the Departments of Com- 
merce, Justice, and State, the Judiciary, and Related Agencies 
Appropriations Act, 1990 (Public Law 101-162; 103 Stat. 1000- 
1001), is amended by adding the following after the period: ‘‘De- 
posits transferred from the Assets Forfeiture Fund to the Buildings 
and Facilities account of the Federal Prison System in 1989 may be 
used for the construction of correctional institutions, and the 
construction and renovation of Immigration and Naturalization 
Service and United States Marshals Service detention facilities, and 
for the authorized purposes of the Support of United States Pris- 
oners’ Cooperative ment Program.”’. 


GENERAL PROVISION 


The pilot debt collection project authorized by Public Law 99-578 
is extended through September 30, 1992. 
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THE JUDICIARY 


SuPREME CouRT OF THE UNITED STATES 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $63,000. 


Courts or APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$25,503,000, and in addition, $4,500,000 to be derived by transfer 


from ‘Defender Services’’. 


UNITED States SENTENCING COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $700,000, 
to remain available until expended. 


RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 


FEDERAL SHIP FINANCING FUND 


For the “Federal Ship Financing Fund”, $750,000, to remain 
available until expended: Provided, t, notwithstanding any other 
omen of law, these funds shall be available to the Federal 

ritime Administrator of the Department of ——— only 
to acquire an v9 ak ya vessel for transfer to the Government of 
the Territory of American Samoa to be used by that Government for 
interisland transportation of cargo and sage ers, and for repairs 
and maintenance necessary to provide for the United States 
Guard’s certification of such vessel: Provided further, That the 
Department of Defense shall transport such vessel to American 
Samoa without reimbursement and any appropriations available to 
the Department of Defense shall be available for this purpose. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $2,500,000. 


ADMINISTRATIVE PROVISION 
Section 605 of the Departments of Commerce, Justice, and State, 
the Judiciary, and Related ncies Appropriations Act, 1990 


(Public Law 101-162) is amended by adding the following provision 
at the end thereof: ‘‘: Provided further, That fees made available to 
the Federal Trade Commission and the Antitrust Division herein 
shall remain available until expended”’. 
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15 USC 18a note. 
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CHAPTER II 
DEPARTMENT OF DEFENSE—MILITARY 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For an additional amount for ‘Research, development, test and 
evaluation, Navy’, $6,000,000 for the Navy Medical Research and 
Development Command to support the unrelated marrow donor 
program. 

Miurrary CoNstTRUCTION 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For an additional amount for “Military construction, Army 
National iat $7,000,000, to remain available until Septem- 
r 


MILITARY CONSTRUCTION, ARMY RESERVE 


For an additional amount for “Military construction, Arm ay 
Reserve”, $3,000,000, to remain available until September 30, 199 


GENERAL PROVISIONS 
(RESCISSIONS) 


Sec. 201. Of por funds provided in Department of Defense Appro- 
priations Acts and Military Construction Appropriations Acts, the 
following funds are hereby rescinded from the following accounts in 
the specified amounts: 

Military Personnel, Air Force, $104,484,000; 

Operation and Maintenance, Army, age 800,000; 

Operation and Maintenance, Navy, $39,500,000; 

Operation and Maintenance, Marine Corps ” $3,000, 000; 

Operation and Maintenance, Air Force, $380, 000,000; 

Operation and Maintenance, Defense Agencies, $62, 000,000; 

Operation and Maintenance, Army Reserve, $896,000; 

Operation and Maintenance, Navy Reserve, $209,000; 

Operation and Maintenance, Air Force Reserve, $1, 190,000; 
sibs ooo and Maintenance, Army National Guard, 

Operation and Maintenance, Air National Guard, $2,199,000; 

Aircraft procurement, Army, 1990/1992, $16,000, 000; 

Missile procurement, Army, 1990/1992, $50, 700, 000; 

Procurement of weapons and tracked combat vehicles, Army, 
1990/1992, $5,500,000 

Procurement of ammunition, 511956, $23 oll pee $45, 200,000; 

Other procurement, Army, 1988/19 

Other procurement, Army, 1989/1991, £20 00; ‘000: 

Other procurement, Army, 1990/ 1992, $51 000, 000; 

Aircraft procurement, Navy, 1988/ 1990, $30, 000,000; 

Weapons procurement, Navy, 1989/ 1991, $40, 600, 000; 

Weapons procurement, Navy, 1990/ 1992, $17,201, 000: 

Other procurement, Navy, 1988/1990, $16, 500,000; 

Other procurement, Navy, 1990/ 1992, $2,000, 000; 
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Procurement, Marine Corps, 1990/1992, $15,200,000; 

Aircraft procurement, Air Force, 1990/ 1992 2, $64, 864, 000; 

Missile procurement, Air Force, 1988/1990, $34, 900, 000; 

Missile procurement, Air Force, 1989/1991, $25,000, 000; 

Missile procurement, Air Force, 1990/ 1992, $70, 142,000: 

Other procurement, Air Force, 1989/1991, $17; 900,000; 

Other procurement, Air Force, 1990/ 1992, $45, 805, 000: 

Research, Development, Test and Evaluation, Army, 1989/ 
1990, $18,000,000; 

Research, Development, Test and Evaluation, Army, 1990/ 
1991, $64,000. 

Researc 


998 se bOG h, ‘Development, Test and Evaluation, Navy, 1989/ 
1 , 

Research, ‘Development, Test and Evaluation, Navy, 1990/ 
1991, $27,000,000 

Research, Develo oy ea Test and Evaluation, Air Force, 
1989/1990, $77,900 

Research, Develo ment, Test and Evaluation, Air Force, 
1990/1991, $102, 358, 

Research, Development Test and Evaluation, Defense Agen- 

cies, 1989/ 1990, $25,000 

Research, Development, Test and Evaluation, Defense Agen- 
cies, 1990/1991, $70,000,000; 

Navy Stock Fund, $15, 000 ,000; 

Air Force Stock Fund, $15, 000, 000; 

Defense Stock Fund, $78, 100, 000; 

Military Construction, Navy, 1989/1993 $10, pone 000; 

Family Housing, Air Force, 1989/1998, $8,000 

Military Construction, Army, 1990/ 1994, $16, 00, bo0; 

Military Construction, Navy, 1990/1994, $10,650, 000; 

Military Construction, Air Fo , 1990/ 1994, $37, 500, ,000; 
s6-ai0, Construction, Defense Agencies, 1990/1994, 


‘ on aa. Atlantic Treaty Organization Infrastructure, 1990/ 
‘amily Housing, Air Force, 1990/1994, $36,522, 000; 
, Housing, Air Force, 1986/ 1990, $25,200, 
Military Construction, Army, 1986/ 1990, $2, 850, 006; 
Military Construction, ye A 1987/1991, ry 
Military Construction, Army, 1988/1992, $10, 170,00 000; 
Military coieaien yy 1989/1993, 29, 931, "000: 
Military Constructi a. 1990/1994, 27,700,000; and 
yen , 1990/1994, $6,335,000 
Sec. 202. ection 080 of Public Law 101-165 is amended by 
inserting the following proviso before the period “: Provided, That 
except for M1 Garand and M1 carbine rifles, this provision does not 
Praca th the use of funds for the destruction and disposal of other 
irearms”’ 
Sec. 203. Title VI of Public Law 101-165 is amended by striking 
were oon oon” “$10,000,000” and inserting in lieu thereof the amount 
Sec. 204. (a) The appropriation ‘ ‘Research, development, test and 


evaluation, Air Force” contained in the De nt of Defense 
Appro riations Act, 1990 (Public Law 101-165) is amended in the 
proviso by stri out “1989” and inserting in lieu thereof 


“1990” and the phrase “from the B-1B program that 
remain a le for obligation” 


103 Stat. 1147. 


103 Stat. 1127. 


108 Stat. 1125. 
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102 Stat. 
1329-82. 
102 Stat. 
2270-44. 


Contracts. 
President of U.S. 


Grants. 
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(b) Section 8084 of the Department of Defense Appro opriations Act, 
1989 (Public Law 100-463) is amended by striking out “$109,895,000” 
and inserting in lieu thereof “$79,895,000”. 

(c) Section’ 8115 of the Department ‘of Defense Appropriations Act, 
1988 (Public Law 100-202) is amended b: ee striking out ‘$90,895, 000” 
and inserting in lieu thereof “$67,895,0 

(d) Section 8127(b) of the Department of Defense Appropriations 
Act, 1989 (Public Law 100-463) is hereby repealed. 

Src. 205. (a) Not less than thirty days before a cooperative project 
agreement is signed or aiealed 4 on behalf of the United States in 
conjunction with the NATO Research and Development program, 
the President shall transmit to the Committees on Appropriations of 
the Senate and House of Peer sean a numbered certification 


setting forth the text and providing an explanatory statement on 
the ry tape of the pro agreement or amendment. 
(b) Any cooperative project t ‘agreement or amendment referred to 


in subsection (a) shall contain a provision stipulating that United 
States participation under the ment or amendment is subject 
to the availability of appropriated funds. 

Sec. 206. Of the $6,000,000 provided in this Act in “Research 
development, test and evaluation, Navy” for the Navy Medical 
Research and Development Command to Po a the unrelated 
marrow donor program, not less than $4,500,000 shall be provided as 
a grant to the National Marrow Donor Program Foundation. 

Sec. 207. The last proviso under the h “Research, development, 
test and evaluation, Navy” contained in the er atos ots of Defense 
Appropriations Act, 1990 (Public Law 101-165 (103 Stat. 1125)) is 
amended b deleting the phrase “to the Gonter” and inserting in 
lieu rie “to the Mississip i Resource Development Corporation”. 

woe 208. (a) Of funds av: able during fiscal year 1990 under the 

“Research, development, test and evaluation, Defense 
yee a for the NATO Fesantehs and Development program— 
(1) not less than $12,776,000 shall be transferred immediatel y 
upon enactment of this Act to the Defense Advanced Researc 
Projects Agency to finance the advanced : networks 
information processing TE IR AT pee ject; and 
(2) not ieee than $12,224,000 1 be transferred immediately 
upon enactment of this Act to the Joint Department of De- 
fense—Department of Energy Munitions Technology Develop- 
ment program. 

(b) None of the funds referred to in subsection (a) may be trans- 
ferred from the AV-8(B) radar development, F/A-18 radar upgrade, 
medium surface-to-air missile, and multifunctional information dis- 
— tem projects. 

209. N None of the funds available to the De ment of 
buanoe may be used to purchase circuit breakers for United States 
naval vessels unless Se circuit breakers are manufactured in the 
United States from components which are substantially manufac- 
tured in the United States. For the purpose of this section, the 
manufacture of circuit breaker cradles in the United States ‘by a 
foreign supplier shall not be deemed to constitute substantial 
United States manufacture of circuit ‘eckac The Secretary of 
Defense may waive this provision if he determines that it is not in 
the national security interests of the United States or will have an 
adverse effect on a United States company. 

Sec. 210. Notwithstanding any other provision of law, the Sec- 
retary of Defense shall participate in an infrastructure improve- 
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ment demonstration program conducted by the Regional Equipment 
Center, Newport Township, Pennsylvania: Provided, That within 
ninety days following enactment of this Act, the Secretary shall 
provide directly such property within the control of the Department 
of Defense or any component thereof as mutually agreed to by the 
Regional Equipment Center and the Secretary and as necessary to 
carry out the provisions of this section. 

Sec. 211. Funds available to the Department of Defense during the 
current fiscal year may be transferred to applicable appropriations 
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Panama. 


or otherwise made available for obligation by the Secretary of 


Defense to fund the additional cost of pay and allowances, oper- 
ational expenses and other costs associated with military operations 
in Panama known as Operation Just Cause: Provided, That funds 
transferred shall be available for the same purpose and the same 
time period as the appropriations to which transferred: Provided 
further, That the Secretary shall notify the Congress promptly of all 
transfers made pursuant to this authority and that such transfer 
authority shall be in addition to that provided elsewhere in this Act. 

Sec. 212. The Department of the Army shall explore the possibil- 
ity of laying away and storing the equipment and hardware located 
at the Mississippi Army Ammunition Plant and make the buildings 
available for such other private use as may be possible. 

Sec. 213. Of the funds available to the Department of Defense, 
$5,000,000 shall be made available only for the establishment of a 
National Defense Center for Environmental Excellence. 

Src. 214. Of the funds made available for Research, development, 
test and evaluation, Defense Agencies, 1990/1991, $4,000,000 shall be 
available only to conduct an operational test and evaluation (OT&E) 
of Individually Carried Record (ICR) technologies to be completed 
not later than August 31, 1991. 

Sec. 215. Of the funds appropriated in fiscal year 1990 for the 
Defense Advanced Research Projects Agency’s nuclear monitoring 
program, $6,500,000 is available caty for the United States-Eurasian 
Seismic Studies Program administered by the Incorporated 
Research Institutions for Seismology. 

Sec. 216. Notwithstanding any other provision of law, the Sec- 
retary of the Air ne is authorized and directed to negotiate, 
compromise, and reach a determination with Shipco General, Incor- 
porated, regarding contract dispute Numbered F29650-82-C-0201 
prior to the end of fiscal year 1990. The Secretary is authorized to 
pay the agreed upon settlement amount from available funds. 


Claims. 
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Burma. 


CHAPTER III 
FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
PROGRAMS 


MULTILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$1,609,671,408. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Of the funds made available in Public Law 101-167, for “Inter- 
national organizations and programs”, an additional $5,000,000 may 
be made available for payment to the United Nations Environment 
Program, to carry out the provisions of section 2 of the United 
Nations Environment Program Participation Act of 1973. 


BILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 


For an additional amount for “Migration and refugee assistance’’, 
$75,000,000, to support emergency re’ admissions and assist- 
ance: Provided, That not less than $5,000,000 of the funds provided 
under this heading shall be available for Soviet, Eastern European 
and other refugees resettling in Israel: Provided further, That of the 
funds alloonted in this account, an equitable s shall be made 
available to Pentecostals, Evangelicals, and Baptists to fund the 
existing two thousand semifunded refugee admissions numbers for 
the Soviet Union, unless sufficient unused refugee admissions num- 
bers could be reallocated within this poet bey to allow eras 
funding and admission of this group: Provi further, That funds 
provided under this heading shall remain available until expended: 
Provided further, That funds used pursuant to the last proviso 
(relating to assistance for Burmese students at camps on the border 
with Thailand) under the heading “MIGRATION AND REFUGEE ASSIST- 
ANCE” in the Foreign Operations, Export Financing, and Related 
ibs, gees Appropriations Act, 1990 (Public Law 101-167) may be 

to provide assistance to any Burmese person in Burma or 
Moar who is displaced as a result of events relating to civil 
conflict. 
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UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For an additional amount for the “United States emergen 
refugee and migration assistance fund’’, $25,000,000 to remain av 
bist until expended. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
DEVELOPMENT ASSISTANCE 
HAITI 


Not less than $10,000,000, of the funds made available in Public 
Law 101-167 for the Py rd of chapter 1 of part I of the Foreign 
Assistance Act of 1961, development assistance funds contained in 
prior foreign assistance appropriations Acts that were not made 
available for Haiti, or pursuant to section 515 of such public law, 
shall be made available for assistance to Haiti: Provi That any 
of such funds made available for Haiti may be used for any of the 
purposes of chapter 1 of = I of the Foreign Assistance Act of 1961 
and also may be used to finance critical imports. 


CHILE 


For an additional amount for “Health, development assistance’’, 
$10,000,000, to remain available through September 30, 1991, which 
shall be made available only for assistance for Chile. 


DEVELOPMENT ASSISTANCE FOR ANTI-NARCOTICS 
EFFORTS OF BOLIVIA AND PERU 


Of the funds Pig: ig oe gg for fiscal year 1990 to carry out chapter 
1 of part I of the Foreign Assistance Act of 1961 (relating to 
development assistance), up to $25,000,000 should be available for 
Bolivia, and up to $20, 000, should be available for Peru, for the 
following purposes— 

(1) providing alternative income, employment, and social serv- 
ices for individuals involved in illicit coca and marijuana 
production, 

(2) supporting investment in infrastructure, farm credit and 
extension services, and other development projects in non-coca 
production areas, an 

(3) otherwise assisting, in accordance with chapter 1 of part I 
of the Foreign Assistance Act of 1961 (relating to development 
— such countries in continuing their anti-narcotics 
efforts 


HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 


(a) Title II of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1990 (Public Law 101- 167) i is 
amended in the undesignated paragraph under the heading ‘“‘Hous- 
ING AND OTHER CREDIT GUARANTY PROGRAMS” — 

(1) by Borer out “$100,000,000” and inserting in lieu thereof 
“$500,000,000”; and 

(2) by inserting after “principal” in the last proviso under 
such heading the following: ‘“, of which amount $400,000,000 in 
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commitments shall be available during fiscal year 1990 or subse- 
quent fiscal years only for the purpose of providing housing and 
infrastructure in Israel for Soviet refugees: Provided further, 
That with respect only to the $400,000,000 in commitments to be 
made for housing and infrastructure in Israel referred to in the 
preceding proviso— 

“(1) the guarantees shall be made available for loans made 
during or after fiscal year 1990, notwithstanding the limitation 
contained in the third sentence of section 222(a) of the Foreign 
Assistance Act of 1961; 

“(2) the guarantees shall be made available for loans in 
increments of at least $150,000,000 or the amount requested by 
the borrower, whichever is lesser; and that the Agency for 
International Development shall review the borrower's actual 
or planned expenditures to ascertain that such amounts have or 
will be expended in accordance with the preceding proviso; 

“(3) section 223(j) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2183(j)) shall not ly ag to such commitments; and 

“(4) fees charged by the Agency for International Develop- 
ment under section 233(a) of the Foreign Assistance Act of 1961 
shall be— 

“(A) an initial fee of $2,800,000; and 

“(B) an annual fee in an amount not more than one-half 
of 1 percent of the maximum face value of guarantees 
which may be issued for any one country in a fiscal year 
Laeger to the penultimate sentence of section 2230) of 


uch 
(b) Section 222(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2182) is amended by striking oat “$2,158,000,000” and inserting in 
lieu thereof ““$2,558,000,000”. 


Economic Support Funp 


PANAMA 


For an additional amount for the “Economic Support Fund”, 
$420,000,000, to remain —-- until September 30, 1991, which 
shall be made available only for assistance for Panama: Provided, 
That of this amount up to te 000,000 may be used for a debt-for- 
nature swap and for immediate environmental needs. 


NICARAGUA 


For an additional amount for the “Economic Support Fund”, 
$300,000,000, to remain available until September 30, 1991, which 
shall be made available oobD for assistance for Nicaragua: Provided, 
That of this amount $30,000,000 shall be for assistance to support 
the voluntary demobilization, repatriation and resettlement of mem- 
bers of the Nicaraguan resistance and their families: Provided 
further, That such assistance may be made available only to mem- 
bers of the Nicaraguan resistance who agree to and are abiding by 
the terms of the cease-fire agreement and the addendum to the 
Toncontin Agreement signed on April 19, 1990: Provided further, 
That such assistance referred to in the previous proviso shall be 
provided throu ough the International Commission of Support and 
Verification (CIAV) established by the Secretary General of the 
United Nations and the Secretary General of the Organization of 
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American States pursuant to the agreement of the Central Amer- 
ican Presidents at Tela, Honduras, on August 7, 1989, unless the 
President notifies the Committees on Appropriations in accordance 
with the procedures contained in section 523 of the Foreign Oper- 
ations, Export Financing, and Related Programs Appropriations 
Act, 1990: Provided further, That up to $8,000,000 of the funds made 
available by this subsection may be used for environmental activi- 
ties, including the preservation of tropical forests, promotion of 
sustainable agriculture, control of pollution, and restoration of the 
natural resource base. 


FORESTRY PROTECTION 


None of the funds appropriated in this Act for Nicaragua or 
Panama shall be used for any project that would result in any 
significant loss of tropical forests. 


ADMINISTRATIVE EXPENSES 


Up to $10,000,000, of the funds made available under the headings 
“Panama” and “Nicaragua” may be used for the purpose of paying 
administrative expenses incurred by the Agency for International 
Development in connection with carrying out its functions under 
such headings. 


EVALUATION AND AUDIT 


In order to monitor the uses and evaluate the effectiveness of 
Economic Support Fund programs provided under this Act for 
Nicaragua and Panama— 

(1) the Administrator of the Agency for International Devel- 
opment shall— 

(A) submit periodic reports to the Committees on Appro- 
priations, the Senate Committee on Foreign Relations and 
the House Committee on Foreign Affairs on such assistance 
assessing compliance with specific program objectives with 
particular emphasis on monitoring commodity import pro- 
grams and cash transfers for balance of payments and 
budget support programs; 

(B) in cooperation with the governments and nongovern- 
mental organizations receiving such assistance, establish 
eparepinie administrative systems and controls to ensure 
that the assistance is being used for its intended purposes; 

(2) the Inspector General of the Agency for International 
Development shall, at least semiannually beginning six months 
from the date of enactment of this Act, audit the Economic 
Support Fund programs provided under this Act for Nicaragua 
and Panama to assess the financial management and adminis- 
trative systems established by the Agency to control such pro- 

ams, and report to the Committees on Appropriations, the 
nate Committee on Foreign Relations and the House Commit- 
tee on Foreign Affairs and the Administrator its findings; and 

(3) the General Accounting Office shall submit a report to the 
Committees on wg the Senate Committee on For- 
eign Relations and the House Committee on Foreign Affairs not 
later than January 15, 1992, assessing the effectiveness of the 
Economic eer Fund assistance provided under this Act for 


Panama and Nicaragua, emphasizing commodity import pro- 
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Se and cash transfers used for balance of payments and 
udget support, in meeting stated objectives, the effectiveness of 

and administrative controls, and the application of lessons 
learned from the implementation of these programs to other 
similar programs administered by the Agency. 


CARIBBEAN 


For an additional amount for the “Economic Support Fund”, 
$15,000,000, to remain available until September 30, 1991, which 
shall be made available only for assistance for countries in the 
Caribbean: Provided, That of the funds made available under this 
heading not less than $3,000,000 shall be made available only for 
Haiti to support the democratic electoral age Provided further, 
That of the funds made available under this heading not less than 
$8,750,000 shall be made available only for Jamaica. 


ASSISTANCE FOR THE EASTERN CARIBBEAN 


For an additional amount to carry out the purposes of chapter 1 of 
part I of the Foreign Assistance Act of 1961, $5,000,000, for assist- 
ance for countries of the Eastern Caribbean, to remain available 
through September 30, 1991. 


SUB-SAHARAN AFRICA 


For an additional amount for the “Economic Support Fund”, 
$20,000,000, to remain available until September 30, 1991, which 
shall be made available for assistance for Sub-Saharan Africa: 
Provided, That of this amount $10,000,000 shall be for assistance for 
Namibia, and $10,000,000 shall be used to provide assistance, 
through the National Endowment for Democracy and other groups, 
to support programs and activities of organizations to encourage 
negotiations leading to a peaceful transition to a genuine democracy 
based on universal suffrage within a united South Africa, as follows: 

(1) SUSPENSION OF VIOLENCE.—An organization which has en- 
gaged in armed struggle or other acts of violence shall be 
eligible for assistance under this section only if that organiza- 
tion is committed to a suspension of violence in the context of 
negotiations to establish a democratic system of government in 
South Africa. 

(2) PROHIBITION ON USING FUNDS TO SUPPORT VIOLENCE.—In 
order to receive assistance under this section, an organization 
must agree that it will not use any of the funds made available 
to it under this section for the purpose of supporting physical 
violence by any individual, group, or government. 


HUMANITARIAN ASSISTANCE FOR ARMENIA AND ROMANIA 


(a) For an additional amount for “International disaster assist- 
ance”, $5,000,000, to remain available until September 30, 1991, 
which sum shall be made available, notwithstanding any other 
provision of law, for humanitarian assistance, transportation of 
materials pect? for such assistance, medical treatment, and edu- 
cation and vocational training to the victims of the Armenian 
earthquake of December 7, 1988, which assistance shall be chan- 
neled eh United States private and voluntary organizations 
and other United States nongovernmental organizations: Provided, 
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That such funds are in addition to funds previously made available 
for such purposes: Provided further, That of the funds made avail- 
able by this subsection for assistance for Armenia, up to 1 percent 
may be used by the Agency for International Development for costs 
of administering such program. 

(b) Not less than $4,000,000 of the total amount of funds available 
to carry out = 1 of part I of the Foreign Assistance Act of 1961 
(relating to development assistance), which funds were— 

(1) sppeoprees by the Foreign Operations, Export Financing, 
= on Programs Appropriations Act, 1 (Public Law 
(2) made available through the exercise of the authority 
contained in section 515 of that Act; or 
(3) appropriated for development assistance in prior foreign 
assistance appropriations Acts, 
shall be made available, notwithstanding any other provision of law, 
through international relief agencies and nongovernmental 
organizations for health assistance for children in Romania. 


SUB-SAHARAN AFRICA DEVELOPMENT ASSISTANCE 


For an additional amount for “Sub-Saharan Africa, Development 
aaa $10,000,000, to remain available until September 30, 


NOTIFICATION PROCEDURES 


Prior to each obligation of funds made available for the “Eco- 
nomic Support Fund” and “Sub-Saharan Africa, Development 
Assistance” in this Act, the Committees on Appropriations of the 
House of Representatives and the Senate shall be notified in accord- 
ance with section 523 of the Foreign rations, Export Financing, 
and Related Programs Appropriations Act, 1990. 


WAIVERS AND AUTHORITIES 


(a) Funds appropriated by this chapter for the “Economic Support 
Fund” for Panama shall be available as follows: (1) up to $1,200,000 
may be provided to carry out the purposes of section 534(b)(3) of the 
Foreign Assistance Act of 1961 for countries in Latin America and 
the Caribbean other than Panama; (2) assistance may be provided 
for technical assistance, training, and commodities with the objec- 
tive of creating a —_ civilian police force notwithstanding 
section 660 of the Foreign Assistance Act of 1961, except that such 
assistance shall not include more than $5,000,000 for the procure- 
ment of equipment for law enforcement purposes in Panama, and 
shall not include lethal oquimnent; and (8) the limitations contained 
in the second sentence of section 534(e) of the Foreign Assistance 
Act of 1961 and the second sentence of section 599G(c) of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, shall not be applicable to assistance provided under 
this subsection. 

(b) Funds appropriated under this chapter for Panama and Nica- 
ragua, as well as during fiscal year 1 funds otherwise available 
for economic assistance under other provisions of law and assistance 
under chapter 8 of part II of the Foreign Assistance Act of 1961, may 
be made available for Panama and Nicaragua notwithstanding 
section 518 of the Foreign Operations, Export Financing, and 
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Related Programs Appropriations Act, 1990, section 620(q) of the 
Foreign Assistance Act of 1961, or any similar provision of law 
relating to foreign assistance repayments. 

(c) Funds appropriated under this Act may be made available 
notwithstanding section 10 of Public Law 91-672 and section 15 of 
the State Department Basic Authorities Act of 1956. 


PEACE Corps 


Amounts appropriated under the heading “Peace Corps” by the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1990 (Public Law 101-167), may be made avail- 
able for activities of the Peace Corps in Czechoslovakia. 


EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


Notwithstanding the first proviso contained under the heading 
“Limitation on Program Activity” under “Title IV—Export Assist- 
ance” of Public Law 101-167, the medium-term financing program 
of the Export-Import Bank shall not exceed the gross obligations for 
the principal amount of direct loans contained under such heading 
in Public Law 101-167. 

Title IV, “Export Assistance”, of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1990, is 
amended by inserting after the fifth proviso under the heading 
“Limitation on am Activity” the following: ‘Provided further, 
That the Bank s use all amounts appropriated to carry out the 
interest subsidy program to make commitments to commercial lend- 
ing institutions and other lenders, soniect only to the availability of 
qualified lenders under the program 


TECHNICAL CORRECTION 


Effective as of November 21, 1989, the 11th proviso under the 
heading “Migration and Refugee Assistance” in title II of the For- 
eign Operations, Export re: and Related Programs Appro- 

riations Act, 1990 (Public Law 101-167, 103 Stat. 1211) i is amended 

y striking “sixth proviso” and inserting ‘ ‘ninth proviso”. 


CHAPTER IV 
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
DEPARTMENT OF THE INTERIOR 


BurREAU OF LAND MANAGEMENT 
FIREFIGHTING 


For an additional amount for “Firefighting’’, $176,800,000: Pro- 
vided, That these funds also shall be available for repayment of 
advances to other the lee accounts from which funds were 
previously transfe: for such purposes and shall be obligated fully 
prior to use of any other funds for wildfire suppression and emer- 
aad rehabilitation and shall remain available until December 31, 


PUBLIC LAW 101-302—MAY 25, 1990 104 STAT. 229 


Unitep States FisH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For an additional amount for “Resource management’, $827,000: 

Provided, That the Secretary, acting through the United States Fish Contracts. 
and Wildlife Service, is authorized to enter into renewable contracts Nevada. 
for the payment of reasonable and customary costs for delivery of 
Newlands Project water rights acquired by the Service to benefit the 
Federal and State wildlife areas in the Lahontan Valley and the 
Fernley Sink in Nevada: Provided further, That the costs for deliv- 
ery shall be those costs normally associated with the delivery of 
water to Newlands Project lands: Provided further, That the con- 
tracts shall be of a term not exceeding forty years: Provided further, 
That any such contract shall provide that upon the failure of the 
service to pay such charges, the United States shall be liable for 
their payment and other costs provided for in applicable provisions 
of the contract subject to availability of appropriations: Provided 
further, That the Secretary, acting through the United States Fish 
and Wildlife Service, in accordance with applicable State law, may 
use water diversion, storage, and conveyance systems of Federal 
Reclamation Projects to benefit Federal and State wildlife areas in 
the Lahontan Valley and the Fernley Sink in Nevada. 


NATIONAL PARK SERVICE 


HISTORIC PRESERVATION FUND 


Funds appropriated under this head in Public Law 101-121 shall 
remain available for obligation until September 30, 1991. 


CONSTRUCTION 


Of the funds made available under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1990 (Public 
Law 101-121), not less than $5,852,000 shall be made available 
immediately for design and construction activities associated with 
the Franklin Delano velt Memorial. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and re- 
search”, $6,246,000, to remain available until expended. 


Bureau oF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


The paragraph under this head in Public Law 101-121 is amended 103 Stat. 713. 
by inserting in front of $54,000,000 the words “up to”: Provided, 
That none of the funds available to the Bureau of Indian Affairs in 
this or any other Act shall be used to transfer, through agreement, 
memorandum of understanding, demonstration proj or other 
method, the Safety of Dams program of the Bureau of Indian Affairs 
to the Bureau of Reclamation. 
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DEPARTMENTAL OFFICES 
OIL SPILL EMERGENCY FUND 


For an additional amount for the Department of the Interior for 
contingency planning, response and natural resource damage assess- 
ment related to the discharge of oil from the tanker Exxon Valdez 
into Prince William Sound, Alaska, and for other purposes au- 
thorized under this head in Public Law 101-45, $7,279,000: Provided, 
That all authorities associated with, and funds in, the Oil Spill 
Emergency Fund shall remain available until September 30, 1994: 
Provided further, That none of the funds made available by this or 
any other Act with respect to any fiscal year may be used by the 
Department of the Interior to make any reimbursements to any 
other Federal department for litigation costs associated with the 
Prince William Sound oil spill. 


DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST SERVICE FIREFIGHTING 


For an additional amount for “Forest service firefighting’, 
$256,700,000. 


NATIONAL FOREST SYSTEM 


For additional expenses associated with assessment or recovery on 
National Forest System lands from Hurricane Hugo and the Exxon 
Valdez oil spill of March 24, 1989, or for assessment and recovery on 
associated lands affected by the Exxon Valdez oil spill, $8,633,000, to 
remain available until September 30, 1991: Provided, That none of 
the funds made available by this or any other Act with respect to 
any fiscal year may be used by the Forest Service to make any 
reimbursements to any other Federal department for litigation costs 
associated with the Prince William Sound oil spill. 


CONSTRUCTION 


Notwithstanding any other provision of law, funds originally 
appropriated under this head in Public Law 101-121, the 4 
ment of the Interior and Related Agencies Appropriations Act, 1990. 
in the amount of $371,000 for the Forest Service for the construction 
of an addition to the Starkville, Mississippi, research office shall be 
available for a grant to Mississippi State University as the Federal 
share in the construction of a new University facility: Provided, 
That comparable space shall be provided to the Forest Service 
without charge for a reasonable period. 


SETTLEMENT OF CLAIMS, FOREST SERVICE 


The Forest Service is hereby authorized and directed to negotiate, 
compromise, and reach a determination on certain claims against 
the United States resulting from the Mink Fire (Bridger-Teton 
National Forest and Yellowstone National Park), Clover-Mist Fire 
(Yellowstone National Park and Shoshone National Forest), Storm 
Creek Fire (Yellowstone National Park and Gallatin-Custer 
National Forests), and Canyon Creek Fire (Lolo, Helena, Lewis and 
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Clark National Forests) which were originally classified as pre- 
scribed fires but subsequently became wildfires. The Forest Service 
is directed to negotiate, compromise, and reach a determination on 
the original claims, or the claims filed by an insurer subrogated to 
the rights of a claimant, and to negotiate any other claims filed 
within ninety days of the date of enactment of this Act. Notwith- 
standing any other provision of the law, the Secretary of the Treas- 
ury is authorized and directed to pay the amount of each determina- 
tion from the Claims, Judgments, and Relief Act Fund (Public Law 
95-26): Provided, That the Secretary of the Rae ty shall make no 
payments for claims which are determined by the Forest Service or 
the Department of Justice to be invalid under current law: Provided 
further, That nothing in this section shall prohibit any claimant 
from filing an appeal of any determination made by the Forest 
Service, Department of Agriculture, or Department of Justice pursu- 
ant to current law. 


DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 


Funds previously appropriated under this head for clean coal 
kernneey Ames to be issued no later than June 1, 1990, and 
no later t September 1, 1991, sepeee rey, shall not be obligated 
until September 1, 1991: Provided, t the aforementioned solicita- 
tions shall not be conducted prior to the ability to obligate these 
funds: Provided further, That pursuant to section 202(b) of the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987, this action is a necessary (but secondary) result of a signifi- 
cant policy change: Provided further, That for the clean coal solicita- 
tions identified herein, provisions included for the repayment of 
government contributions to individual projects shall be identical to 
those included in the an Opportunity Notice (PON) for Clean 
Coal Technol Ill (CCT-II1) Demonstration Projects (solicitation 
number DE- 1-89 FE 61825), issued by the Department of 
Energy on May 1, 1989. 


CHAPTER V 


DEPARTMENTS OF LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION 


DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
COMMUNITY SERVICE EMPLOYMENT FOR OLDER 


AMERICANS 


For an additional amount to carry out the activities for national 
grants or contracts with public agencies and public or private 
nonprofit organizations under paragraph (1A) of section 506(a) of 
title V of the Older Americans Act of 1965, as amended, $7,800,000. 

For an additional amount to carry out the activities for ts to 
States under paragraph (8) of section 506(a) of title V of the Older 
Americans Act of 1965, as amended, $2,200,000. 
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STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For an additional amount for “State unemployment insurance 
and employment service operations’’, $99,600,000 from the Employ- 
ment Security Administration account in the Unemployment Trust 
Fund, which shall be available only to the extent necessary to 
administer unemployment compensation laws to meet increased 
costs of administration resulting from changes in a State law or 
increases in the number of unemployment insurance claims filed 
and claims paid or increased salary costs resulting from changes in 
State salary compensation plans embracing employees of the State 
generally over those upon which the State’s basic allocation was 


EMPLOYMENT STANDARDS ADMINISTRATION 
SPECIAL BENEFITS 


Such amounts, in addition to appropriations provided under this 
heading in Public Law 101-166, as may be necessary to be charged to 
the subsequent year appropriation for the payment of compensation 
and other benefits for any period subsequent to August 15 of the 
current year: Provided, That balances of reimbursements from Fed- 
eral Government agencies under this heading unobligated on 
September 30, 1990, shall remain available for the payment of 
compensation, benefits, and expenses through September 30, 1991. 


BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


For an additional $700,000 from the Black Lung Disability Trust 
Fund which shall be available for transfer to Departmental Manage- 
ment, Salaries and expenses, for expenses of operation and adminis- 
tration of the Black Lung Benefits Program as authorized by section 
9501(d)(5)(A) of that Act. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 
PROGRAM OPERATIONS 


For an additional amount for “Program operations” for health 
care for the homeless, $2,300,000. 


CENTERS FOR DISEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 


For an additional amount for “Disease control, research, and 
training’, $30,500,000, of which $7,000,000 is for measles outbreak 
control under section 317 of the Public Health Service Act, and of 
which $23,500,000, to remain available until expended, is for the 
purchase of a second vaccination for measles immunization. 
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ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


The second proviso under the heading “‘Alcohol, drug abuse, and Effective date. 
mental health” in title IV of Public Law 101-164 is repealed effec- 103 Stat. 1105. 
tive September 10, 1990 if the treatment waiting period reduction 
grants are not specifically authorized prior to that date. 


HEALTH CARE FINANCING ADMINISTRATION 


PROGRAM MANAGEMENT 


All funds collected in fiscal year 1990 in accordance with section 
353 of the Public Health Service Act shall be credited to this 
account, to remain available until expended, for necessary expenses 
associated with the survey and certification of clinical laboratories. 


Famity Support ADMINISTRATION 
REFUGEE AND ENTRANT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Refugee and entrant assistance”, 
$6,000,000, to be distributed under the Targeted Assistance Pro- 
gram, of which $5,000,000 shall be for health and educational serv- 
ices in areas affected as a result of the massive influx of Cuban and 
Haitian entrants during the Mariel boatlift, $500,000 shall be avail- 
able for communities currently conducting a “Fish/Wilson” dem- 
onstration project and which have been heavily impacted by the 
recent influx of Soviet Pentecostals for health and employment 
services, and $500,000 shall be available for schools in areas im- 
pacted by the influx of Indochinese refugees who entered the United 
States after October 1, 1979, in which the enrollment of Indochinese 
students (including secondary migrants) is greater than 2,000, and 
who comprise no less than 20 percent of the overall school enroll- 
ment in such a locality with a general population of no less than 
75,000 persons: Provided, That the amount provided herein shall be 
derived by transfer from funds appropriated in Public Law 101-166 
for Student Financial Assistance for carrying out activities au- 
a part E, section 465 of the Higher Education Act, as 
amended. 


LOW INCOME HOME ENERGY ASSISTANCE 


For an additional amount for “Low income home energy assist- 
ance’’, $50,000,000 to remain available until October 31, 1990: Pro- 
vided, That the Secretary shall obligate these funds on the basis of 
relative need to those States and other entities which promptly 
supplement their applications under the Act for the current fiscal 
year demonstrating both a substantial need for and the capacity to 
expend the additional funds. 
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ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
HUMAN DEVELOPMENT SERVICES 


For an additional amount for carving out the Head Start Act, 
$165,685,000, which shall remain available until December 31, 1990. 


DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


” 


For an additional amount for “School improvement programs’, 
$20,945,000, to remain available until September 30, 1991, of which 
$19,945, '000 shall be to continue funding of existing ‘School Dropout 
Demonstration programs as authori under title VI, part A and 
$1,000,000 shall be for carrying out the Javits Gifted and Talented 
Education Program as authorized under title IV, part B of the 
Elemen and Secondary Education Act of 1965, as amended: 
Provided, t $2, 520,000 o of the amount provided herein shall be 
derived by transfer from funds appropriated in Public Law 100-436 
for Student Financial Assistance for carrying out activities au- 
thorized my bert E, section 465 of the her Education Act, as 

Indians. amended: Provided further, That funds available under Public Law 

Hawaii. 101-164 for grants to States under the Drug-Free Schools and 
Communities Act shall also be available for Indian Youth under 
sections 5112(aX2) and 5133, and for Hawaiian Natives under sec- 
tions 5112(aX3) and 5134. 


EDUCATION FOR THE HANDICAPPED 


Funds appropriated under section 619 of the Education of the 
Handicapped Act for fiscal year 1989 shall remain available for 
obligation by States through September 30, 1992. 


RELATED AGENCIES 


NATIONAL COMMISSION ON CHILDREN 


For an additional amount for the National Commission on Chil- 
dren established by section 9136 of Public Law 100-203, $400,000, 
which shall remain available until expended. 


CHAPTER VI 


RURAL DEVELOPMENT, AGRICULTURE, AND RELATED 
AGENCIES 


DEPARTMENT OF AGRICULTURE 


COOPERATIVE STATE RESEARCH SERVICE 


Of the $6,004,000 provided in Public Law 101-161 for ighar 
education grants under section 1417(a) of Public Law 95-113, 
amended (7 U.S.C. 3152(a)), $250,000 is transferred to Federal 
Administration for the necessary expenses of Cooperative State 
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Research Service activities, including coordination and program 
leadership for higher education work of the Department. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


For an additional amount for expenses for the Animal and Plant 
Health Inspection Service, $8,000,000, to remain available until 
expended. 

Foop SaFety AND INSPECTION SERVICE 


For an additional amount for necessary expenses to carry on 
services authorized by the Federal Meat Inspection Act, as amended, 
and the Poultry Products Inspection Act, as amended, $4,400,000: 
Provided, That none of the funds appropriated or otherwise made 
available by the Rural Development, Agriculture, and Related Agen- 
cies Appropriations Act, 1990, Public Law 101-161, shall be used to 
pay the salaries of personnel who carry out an export enhancement 
program if the aggregate amount of funds and/or commodities 
under such program exceeds $553,000,000. 


FEDERAL Crop INSURANCE CORPORATION 
ADMINISTRATIVE AND OPERATING EXPENSES 


For an additional amount for administrative and operating ex- 
penses, as authorized by the Federal Crop Insurance Corporation 
Act, as amended (7 U.S.C. 1516), $15,000,000: Provided, That these 
funds shall be available only to the extent an official budget request, 
for a specific dollar amount, is transmitted to the Congress. 


Foop AnD NuTRITION SERVICE 
COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For an additional amount for necessary expenses of the Commod- 
ity Supplemental Food Program as authorized by section 4(a) of the 
Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 612c 
(note)), $3,100,000. 


FOOD STAMP PROGRAM 


For an additional amount for necessary expenses to carry out the 
Food Stamp Act (7 U.S.C. 2011-2027, 2028, 2029), $1,200,000,000, 
which shall be available only to the extent an official budget re- 
quest, for a specific dollar amount, is transmitted to the Congress, of 
which $135,000,000 shall be placed in reserve to be used only to the 
extent that such amount is required during the current fiscal year 
to meet program requirements. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 


For an additional amount for generic drug activities of the Food 
and Drug Administration under section 505(j) of the Food, Drug, and 
Cosmetic Act, $13,900,000. 
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INDEPENDENT AGENCY 


Commopity FutTuRES TRADING COMMISSION 


For an additional amount for necessary expenses to carry out the 
rovisions of the Commodity Exchange Act (7 U.S.C. 1 et seq.), 
2,000,000. 

CHAPTER VII 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 


DEPARTMENT OF VETERANS AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$190,000,000, to remain available until expended. 


LOAN GUARANTY REVOLVING FUND 


For an additional amount for “Loan guaranty revolving fund”, 
$245,000,000, to remain available until expended. 


VETERANS HEALTH SERVICE AND RESEARCH ADMINISTRATION 


MEDICAL CARE 


For an additional amount for “Medical care’, $94,000,000: Pro- 
vided, That, notwithstanding any other provision of law, not less 
than $7,227,000,000 of the sums appropriated under this heading in 
fiscal year 1990 shall be available only for expenses in the personnel 
compensation and benefits object classifications. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for ‘Medical administration and mis- 
cellaneous operating expenses’, $1,300,000, to be derived by transfer 
from “Construction, minor projects”. 


DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 
Of the sum appropriated under this heading for fiscal year 1990, 


the amount available for expenses of travel is increased by 
$1,000,000. 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HousinGc PRoGRAMS 
HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


Of the amount provided for direct loan obligations under this head 
in title II, Public le 101-144 (103 Stat. 839, 847), and subject to the 
provisos under that head, any part of such amount that is not 
obligated during fiscal year 1990 may be used for direct loan obliga- 
tions thereafter. ; 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 
(TRANSFER OF FUNDS) 


For an additional amount for “Payments for operation of low- 
income housing projects’, $72,000,000, to remain available until 
September 30, 1991: Provided, That such amount shall be derived by 
transfer from “Annual contributions for assisted housing”, and the 
amount specified for the section 8 moderate rehabilitation program 
in the first proviso under that head in the Department of Housing 
and Urban pons, ger: rere Agencies —— Act, 
1989 (Public Law 100-404, 102 Stat. 1014) shall be reduced by such 
amount. 


CoMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


Notwithstanding the repeal of section 107(b)\(3) of the Housing and 
Community Development Act of 1974 by section 105(b) of the Se 
ment of Housing and Urban Development Reform Act of 1989, funds 
appropriated under the Community Development Grants heading of 
the Departments of Veterans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies ee Act, 1990, pursu- 
ant to such section 107 shall be available for grants to Indian tribes. 

The paragraph under this head in title II of Public Law 101-144 
(approved November 9, 1989) (103 Stat. 839, 849-850) is hereby 
amended by inserting, immediately before the final colon in the 
bar Sager = semicolon iy the following: a the ee Ce 

orth for the projects and purposes specified at page other 
than those three proj specified in this and the immediately 
preceding proviso) and for the first 10 projects specified on page 20, 
of the Joint Hy creamed Statement of the Committee of Conference 
on H.R. 2916 (House Report 101-297), shall be made available for 
such projects and purposes”. 

The amount to be derived by transfer from the urban development 
action grants account to this head under Public Law 101-144 shall 
include all unobligated balances available at the end of fiscal year 
1989: Provided, That such unobligated balances shall be made avail- 
able for p authorized by section 106 of the Housing and 
Communit velopment Act of 1974: Provided further, That those 
amounts that are required to fund urban development action J iicoon 
Deserts which have received preliminary approval in acco ce 
wi ations promulgated by the Department of Housing and 
Urban Development not be transferred: Provided further, That 
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the Secretary of Housing and Urban Development shall withhold 
from the amount subject to transfer such funds as may be necessary 
to comply with orders of United States Courts which direct the 
Secretary to set aside funds for possible future approval of grants to 
carry out urban development action grant programs authorized in 
section 119 of the Housing and Community Development Act of 
1974, as amended (42 U.S.C. 5301). 

Of the amount that otherwise would be available under this head 
under Public Law 101-144 for technical assistance activities to be 
allocated at the discretion of the Secretary, under section 107(b)(4) of 
the Housing and Community Development Act of 1974, $14,000,000 
shall be made available under section 106 of such Act. 


ADMINISTRATIVE PROVISIONS 


Section 17(f) of the United States Housing Act of 1937 (42 U.S.C. 
1487o0(f)) is amended by inserting after “or City of New York” the 
following: “or State of Vermont”’. 

Section 17(d)(4\(G) of the United States Housing Act of 1937 shall 
not be applicable to the Beechwood Towers Housing Development 
Grant project, number PA008HG401, through December 31, 1990, 
and any cancellation of the grant resulting from the application of 
section 17(d)(4\G) prior to December 31, 1990, shall be rescinded and 
the grant restored to the project. 


INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for necessary expenses, $500,000, to 
remain available until expended. 


ENVIRONMENTAL PROTECTION AGENCY 
ABATEMENT, CONTROL, AND COMPLIANCE 


For an additional amount for “Abatement, control, and compli- 
ance”, $1,800,000, to remain available until September 30, 1991: 
Provided, That of the funds appropriated under this head in the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1990 (Public 
Law 101-144), $500,000 shall be available for a lead storage battery 
recycling pilot project for the State of New Jersey, to remain 
available until expended. 


CONSTRUCTION GRANTS 


The last proviso under this heading in the Departments of Veter- 
ans Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1990 (Public Law 101-144) is amended 
by inserting “heretofore, herein or hereafter’ after the word “sums” 
and “, and sums appropriated in fiscal year 1989 shall remain 
available for obligation until September 30, 1992” after the word 
“entities”, and by striking the words “Trust Territory” and insert- 
ing the word “Republic” before the words “of Palau”. 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND PROGRAM MANAGEMENT 


(TRANSFERS OF FUNDS) 


For an additional amount for “Research and program manage- 
ment”, $32,970,000, of which $18,000,000 shall be derived by transfer 
from ‘Research and development” and $14,970,000 shall be derived 
by transfer from “Space flight, control, and data communications”. 


NATIONAL COMMISSION ON AMERICAN INDIAN, ALASKA NATIVE, AND 
Native Hawauan Housinec 


SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For necessary expenses of the National Commission on American 
Indian, Alaska Native, and Native Hawaiian Housing, in carrying 
out their functions under title VI of the Department of Housing and 
Urban Development Reform Act of 1989 (Public Law 101-235, 103 
Stat. 1987, 2052) $500,000, to remain available until expended, to be 
derived by transfer from amounts provided under the head “Annual 
contributions for assisted housing”, and earmarked for moderniza- 
tion of existing public housing projects pursuant to section 14 of the 
United States Housing Act of 1937 (42 U.S.C. 14871), in Public Law 
101-144 (approved November 9, 1989, 103 Stat. 839, 844). 


NATIONAL COMMISSION ON SEVERELY DisTrESSED PusBLic HousinG 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 


For necessary expenses of the National Commission on Severely 
Distressed Public Housing, in carrying out their functions under 
title V of the Department of Housing and Urban Development 
Reform Act of 1989 (Public Law 101-235, 103 Stat. 1987, 2048) 
$2,000,000, to remain available until expended, to be derived by 
transfer from amounts provided under the head “Annual contribu- 
tions for assisted housing”, and earmarked for modernization of 
existing public housing projects pursuant to section 14 of the United 
States Housing Act of 1987 (42 U.S.C. 14371), in Public Law 101-144 
(approved November 9, 1989, 103 Stat. 839, 844). 
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CHAPTER VIII 
DEPARTMENT OF TRANSPORTATION 


NATIONAL HiGHway TRAFFIC SAFETY ADMINISTRATION 
HIGHWAY TRAFFIC SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of additional obligations incurred carrying out the 
Spleens of 23 U.S.C. 408, to remain available until expended, 
5,000,000, to be derived from the Highway Trust Fund: Provided, 
That none of the funds in this Act or any other appropriations Act 
ij fiscal year 1990 shall be available for the planning or execution 
programs the total obligations for which are in excess of 
$15, 967,000 “Alcohol safety incentive grants” authorized under 


23 U.S.C. 408 
CHAPTER IX 
DISTRICT OF COLUMBIA 
District or CoLuMBIA FUNDS 


GOVERNMENTAL DIRECTION AND SUPPORT 
(INCLUDING RESCISSION) 


For an additional amount for “Governmental direction and sup- 
ack $99,000: Provided, That of the funds appropriated under this 
eading for fiscal year 1990 in the District of Columbia Appropria- 
tions Act, 1990, approved November 21, 1989 (Public Law 101-168; 
103 Stat. 1268 to 1269), $3,317,000 are rescinded for a net decrease of 
$3,218,000 
Economic DEVELOPMENT AND REGULATION 


(INCLUDING RESCISSION) 


For an additional amount for ‘Economic development and regula- 
tion”, $50,000: Provided, That of the funds appropriated under this 
heading for fiscal year ending September 30, 1990, in the District of 
Columbia Appropriations Act, 1990, ap proved November 21, 1989 
(Public Law 101-168; 103 Stat. 1269), $10 498,000 are rescinded for a 
net decrease of $10, 448, 000. 


PusB.ic SAFETY AND JUSTICE 
(INCLUDING RESCISSION) 


For an additional amount for “Public safety and justice”, 
$7,750,000: Provided, That of the funds cys pe er under this 
heading for fiscal year 1990 in the District of Columbia Appropria- 
tions Act, 1990, approved November 21, 1989 (Public Law 101-168; 
103 Stat. 1269 to 1271), $2,739,000 are rescinded for a net increase of 
$5,011,000: Provided further, That of the $50,000,000 previousl 
appropriated under the heading “Criminal Justice Initiative’, 
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$10,000,000 shall be paid to the District of Columbia government to 
pay amounts due to the Federal Bureau of Prisons and State 
governments and facilities for the housing of District of Columbia 
Code violators: Provided further, That by November 30, 1990, the 
District of Columbia government shall pay $10,000,000 (from current 
operating revenues collected during fiscal year 1991 and not from 
the proceeds of borrowed funds) to the United States Treasury, and 
such payment shall be credited to and be available for the on 
of the “Criminal Justice Initiative’ for the construction of the 
Correctional Treatment Facility: Provided further, That no actions 
taken pursuant to any of the provisions of this heading may be 
carried out in a manner that will delay the constuction of such 
Correctional Treatment Facility. 


Pus.ic Epucation System 
(INCLUDING RESCISSION) 


For an additional amount for “Public education system”, 
$3,461,000, including $2,682,000 for the D.C. Public Schools and 
$779,000 for the Public Library: Provided, That of the funds appro- 
priated under this heading for the fiscal year ending September 30, 
1990, in the District of Columbia Appropriations Act, 1990, eres 
November 21, 1989 (Public Law 101-168; 103 Stat. 1271), $7,882,000 
for the D.C. Public Schools, $730,000 for the University of the 
District of Columbia, $779,000 for the Public Lib , $643,000 for 
the Commission on the Arts and Humanities, and $10,000 for the 
pope en Licensure Commission are rescinded for a net decrease of 


HuMAN Support SERVICES 


(INCLUDING RESCISSION) 


For an additional amount for “Human support services”, 
$4,840,000: Provided, That $640,000 of this appropriation, to remain 
available until expended, shall be available solely for District of 
Columbia employees’ disability compensation: Provided further, 
That of the funds appropriated under this heading for fiscal year 
1990 in the District of Columbia Appropriations Act, 1990, ae eS 
November 21, 1989 (Public Law 101-168; 103 Stat. 1271), $10,245,000 
are rescinded for a net decrease of $5,405,000. 


Pusiic Works 


(RESCISSION) 


Of the funds appropriated under this heading for the fiscal year 
ending September 30, 1990, in the District of Columbia Appropria- 
tions Act, 1990, approved November 21, 1989 (Public Law 101-168; 
103 Stat. 1271 and 1272), $8,810,000 are rescinded: Provided, That 
none of the funds contained in this Act or any other Act shall be 
obligated or expended by the District of Columbia government to 
ag the safety fences at the Duke Ellington Memorial Bridge 
until— 

(a) the Mayor’s Agent, following an evidenti determina- 
tion, has found that the evidence indicates t the cir- 
cumstances have changed to nullify the 1987 findings of the 
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Mayor’s Agent, HPA No. 87-377 (August 20, 1987), as to the 
benefits of the fences; and 

(b) the Mayor has provided a detailed statement to the 
Committees on Appropriations of the House of Representatives 
and the Senate explaining the basis for the decision to remove 
the safety fences. 


WASHINGTON CONVENTION CENTER FUND 


For an additional amount for ‘Washington Convention Center 
Fund”, $2,993,000. 


REPAYMENT OF LOANS AND INTEREST 


Of the funds appropriated under this heading for fiscal year 
ending September 30, 1990 in the District of Columbia Appropria- 
tions Act, 1990, approved November 21, 1989 (Public Law 101-168; 
103 Stat. 1272), $12,336,000 are rescinded. 


SHORT-TERM BORROWINGS 


For an additional amount for “Short-term borrowings’, 
$3,349,000. 
OptTicaAL AND DENTAL BENEFITS 


For an additional amount for “Optical and dental benefits’, 
$543,000. 


ENERGY ADJUSTMENT 


The paragraph under the heading “Energy Adjustment” in the 
District of Columbia Appropriations Act, 1990, approved Novem- 
ber 21, 1989 (Public Law 101-168; 103 Stat. 1273), is hereby repealed. 


EQUIPMENT ADJUSTMENT 


The paragraph under the heading “Equipment Adjustment” in 
the District of Columbia Appropriations Act, 1990, approved 
November 21, 1989 (Public Law 101-168; 103 Stat. 1273), is hereby 
repealed. 


PERSONAL SERVICES ADJUSTMENT 


The paragraph under the heading “Personal Services Adjust- 
ment” in the District of Columbia Appropriations Act, 1990, ap- 
proved November 21, 1989 (Public Law 101-168; 103 Stat. 1273), is 
hereby repealed. 


SuppLy, ENERGY, AND EquIPMENT ADJUSTMENTS 


The Mayor shall reduce authorized supply, energy, and equipment 
appropriations and expenditures within object classes 20 (supplies), 
30a (energy), and 70 (equipment) in the aggregate amount of 
$5,000,000 within one or several of the various appropriation head- 
ings in this chapter: Provided, That notwithstanding any other 
provision of law, such reductions shall not be allocated to any 
activities or programs of the Metropolitan Police Department. 
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CapiTaL OUTLAY 


(INCLUDING RESCISSION) 


For an additional amount for “Capital outlay’, $79,802,000, to 
remain available until expended: Provided, That $27,915,000 of prior 
year authority is rescinded for a net increase of $51,887,000: Pro- 
vided further, That $2,362,000 shall be available for project manage- 
ment and $2,116,000 for design by the Director of the Department of 
Public Works or by contract for architectural engineering services, 
as may be determined by the Mayor. 


WaTER AND SEWER ENTERPRISE FUND 


(INCLUDING RESCISSION) 


For an additional amount for ‘Water and sewer enterprise fund”, 
$12,026,000: Provided, That of the funds appropriated under this 
heading for fiscal year 1990 in the District of Columbia Appropria- 
tions Act, 1990, approved November 21, 1989 (Public Law 101-168; 
103 Stat. 1274), $17,680,000 are rescinded, including $697,000 for 
debt service and $13,951,000 for pay-as-you-go capital, for a net 
decrease of $5,654,000. 

CHAPTER X 


EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


Funds appropriated under this heading in the Treasury, Postal 
Service and General Government Appropriations Act, fiscal year 
1990, Public Law 101-136, for the White House Conference on 
Indian Education shall remain available until expended. 


FUNDS APPROPRIATED TO THE PRESIDENT 


UNANTICIPATED NEEDS FOR NATURAL DISASTERS 


For an additional amount for ‘“‘Unanticipated Needs for Natural 
Disasters’, $5,000,000, to remain available until expended, to enable 
the President to meet unanticipated needs arising from natural 
disasters occurring on March 13, 1990: Provided, That, notwith- 
standing any other provision of law, not less than $2,500,000 of such 
additional amount shall be available to meet disaster assistance 
needs in the State of Nebraska, and not less than $2,500,000 shall be 
available to meet disaster assistance needs in the State of Kansas. 


104 STAT. 244 


Helene H. 
Matsunaga. 


103 Stat. 701. 


103 Stat. 921. 


103 Stat. 1038. 


103 Stat. 1094. 
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CHAPTER XI 
LEGISLATIVE BRANCH 


U.S. SENATE 
PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS 


For a payment to Helene H. Matsunaga, widow of Spark M. 
Matsunaga, late a Senator from Hawaii, $98,400. 


TITLE ITII—GENERAL PROVISIONS 


Sec. 301. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so ia herein. 

ec. 302. The proviso under the heading “Department of the 
Interior, Bureau of Land Management, Firefighting” in Public Law 
101-121 is amended by inserting “full” before the word “repay- 
ment” in the proviso, and by inserting at the end thereof “prior to 
the expenditure of any of such funds for any other purposes”. 

Sec. 303. In Public Law 101-148, Military Construction Appropria- 
tions Act, 1990, the last proviso under ‘Military Construction, De- 
fense Agencies” is hereby repealed. 

Sec. 304. Notwithstanding any other provision of law, all projects 
contained in the State list included in House Report 101-307, for 
which funds were appropriated in Public Law 101-148, are hereby 
authorized for appropriations and for construction or execution. 

Sec. 305. None of the funds provided in this Act shall be provided 
to any nation where it is made known to the President that the 
nation is providing mili or economic assistance to Cuba. 

Src. 306. Section 610 of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1990 (Public Law 101-162) is amended by adding the following 
subsection: 

“(d) The term ‘export license applications’ includes requests for 
approval of technical assistance agreements or services that would 
serve to facilitate launch of such satellites.”’. 

Sec. 307. None of the funds appropriated by this or any other Act 
with respect to any fiscal year for contractural services support of 
the United States Antarctic Program may be obligated for procure- 
ment of a multibeam bathymetric sonar mapping system manufac- 
tured outside of the United States: Provided, t not to exceed 
$2,400,000 shall be available for the total cost of such procurement, 
including software: Provided further, That this section shall not be 
applicable to any procurement covered by the GATT Agreement on 

overnment Procurement. 

Sec. 308. Section 319 of Public Law 101-164 is amended by insert- 
ing “training, salaries” after the word “reports”; inserting the 
words “including site acquisition, construction and equipment” after 
the word “expenses”; and inserting the word “grants” after the 
word “contracts”. 

Sec. 309. Notwithstanding any other provision of law, within 60 
days of enactment, the Secretary of Transportation is directed to 
make available to the Tri-County Metropolitan Transportation Dis- 
trict of Oregon, $13,500,000 in funds previously appropriated for the 
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acquisition of land in Gresham, Oregon, for the joint development 
project called “Project Break-Even’’. 

Sec. 310. Funds appropriated under Public Law 101-164, the 
Department of Transportation and Related Agencies Appropriations 
Act, 1990, for pe, aed Demonstration Projects involving railroad 
overpasses in Las i oa New Mexico, may be used for construction: 
Provided, That for loans to the Chicago, Missouri and Western 
Railroad, or its successors, authori in Public Law 101-164, 
$3,500,000: Provided further, That such loans shall be made avail- 
able no later than thirty days after enactment of this Act. 

Sec. 311. Of the funds appropriated in section 108(d) of Public Law 
101-130 and remaining available for obligation as of April 16, 1990, 
$4,700,000 shall be made available to the Forest Service for ‘Forest 
Research”, $6,900,000 to the Forest Service for “State and Private 
Forestry”, and $4,440,000 to the Forest Service for ‘“‘National Forest 
System”: Provided, That $15,153,000 of remaining pea gees bal- 
ances appropriated in section 108(d) of said law and which are not 
needed under the provisions of this Act are hereby rescinded. 

Sec. 312. (a) Section 802(b)(1) of the Arizona-Idaho Conservation 
Act of 1988 is amended to read as follows: 

“(1) in consultation with the Joint Committee on the Library, 
the Senate Commission on Art, or the House of Representatives 
Fine Arts Board, as the case may be, transfer such property to 
the entity consulted;”’. 

(b) — 803(b) of the Arizona-Idaho Conservation Act of 1988 is 
amended— 

(1) by striking “subject” and all that follows through ‘‘respec- 
tively”; and 

(2) in paragraph (2) by inserting “subject to the approval of 
the Committee on Appropriations of the House of Representa- 
ioe and the Committee on Appropriations of the Senate, after 

(c) Section 8(c) of the Bicentennial of the United States Congress 
Commemorative Coin Act is amended to read as follows: 

“(c) Report REQUIRED.—The Commission shall submit an annual 
report of expenditures to the Congress.”’. 

EC. 313. (a) The supervision and jurisdiction of the United States 
Capitol Police shall extend over any area with respect to which the 
Architect of the Capitol has contracted, or otherwise entered into an 
agreement, for ie 9 space in the Union Station parking garage 
to accommodate personnel of the United States Senate whose park- 
ing privileges have been affected by the construction of the Ju- 
diciary Annex Building, and over any area and streets necessary to 
carry out such supervision and to travel between such parking area 
and the United States Capitol Grounds. 

(b) In carrying out such supervision, the United States Capitol 
Police shall have, within any such area or street, jurisdiction, 
concurrent with that of the Metropolitan Police of the District of 
Columbia, to provide security for such personnel and property of 
such personnel and of the United States Senate within such area or 
street, and to make arrests for the violation of the laws and regula- 
tions of the United States and the District of Columbia. 

(c) The provisions of subsections (a) and (b) shall be effective only 
during the period that there is in effect a contract or other agree- 
ment as referred to in subsection (a). 

Sec. 314. (a) Section 101 of the Supplemental Appropriations Act, 
1977 (2 U.S.C. 61h-6) is amended— 
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40 USC 188a-1. 
Gifts and 
property. 


40 USC 188a-2. 


$1 USC 5112 
note. 
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40 USC 212a 
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(1) by inserting “(a)” immediately after “Sec. 101.”, and 

(2) by adding at the end thereof the following new subsection: 

“(b) The Majority Leader, the Minority Leader, and the President 
pro tempore of the Senate, in appointing individuals to consultant 
positions under authority of this section, may appoint one such 
individual to such position at an annual rate of compensation rather 
than at a daily rate of compensation, but such annual rate shall not 
be in excess of the highest gross rate of annual compensation which 
may be paid to employees of a standing committee of the Senate.” 

(b) The amendments made by this section shall be effective in the 
case of appointments made after the date of enactment of this Act. 

Sec. 315. (a) Consistent with the purposes of Senate Concurrent 
Resolution 74 of the 101st Congress (agreed to October 26, 1989), and 
until October 1, 1992, the Sergeant at Arms and Doorkeeper of the 
Senate, upon the approval of the Committee on Rules and Adminis- 
tration of the Senate, from funds authorized to be expended by 
subsection (b) of this section, is authorized to provide for the dona- 
tion of equipment and training to the Senat and Sejm of Poland by— 

(1) purchasing and donating new equipment; 

(2) donating used or surplus equipment of the United States 
Senate, notwithstanding section 103 of the Legislative Branch 
Appropriations Act, 1978 (2 U.S.C. 117b); 

(3) arranging for the preparation, delivery, installation, serv- 
icing, modification, and adjustment of, and the training, acces- 
pelt and supplies for any items donated under paragraphs (1) 
an ; 

(4) replacing in the United States Senate used or surplus 
equipment that is donated under paragraph (2); and 

(5) conducting such other transactions as necessary to 
out the purposes of section 2(c) of Senate Concurrent Resolution 
74 of the 101st Congress. 

(b) Of the unexpended and unobligated funds in the appropriation 
account for the Sergeant at Arms and Doorkeeper of the Senate 
within the contingent fund of the Senate which were appropriated 
for fiscal years prior to October 1, 1989, not more than $1,500,000 
shall be available to the Sergeant at Arms and Doorkeeper of the 
Senate to carry out the provisions of subsection (a). 

Sec. 316. (a) Effective with the fiscal year ending September 30, 
1990, and each fiscal year thereafter, subject to the approval of the 
Committee on Appropriations of the Senate, any unexpended and 
unobligated funds in the appropriation account for the “Secretary of 
the Senate” within the contingent fund of the Senate which have 
not been withdrawn in accordance with the paragraph under the 
heading ‘‘General Provisions” of Chapter XI of the Third Supple- 
mental Appropriation Act, 1957 (2 U.S.C. 102a), shall be available 
for the expenses incurred, without regard to the fiscal year in which 
incurred, for the conservation, restoration, and replication or 
replacement, in whole or in part, of items of art, fine art, and 
historical items within the Senate wing of the United States Capitol, 
any Senate Office Building, or any room, corridor, or other space 
therein. In the case of replication or replacement of such items, the 
funds available under this subsection shall be available for any such 
items previously contained within the Senate wing of the Capitol, or 
an item historically accurate. 

(b) All such items of art referred to in subsection (a) shall be 
known as the ‘United States Senate Collection”. 
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(c) Disbursements for expenses incurred for the purposes in 
subsection (a) shall be made upon vouchers approved by the Chair- 
man of the Senate Commission on Art or the Executive Secretary of 
the Senate Commission on Art. 

Sec. 317. Subsection (a) of section 3 of the Legislative Branch 
Appropriations Act, 1989 (2 U.S.C. 68-6(a)) is amended— 

(1) by striking out “during any fiscal year,” and inserting in 
lieu thereof “during any fiscal year (1)”; and 

(2) by striking out “; and” and inserting in lieu thereof “, and 
(2) from the Senate appropriations account, appropriated under 
the headings ‘Salaries, Officers and Employees’ and ‘Office of 
the Secretary’ to the appropriations account, within the contin- 

ent fund of the Senate, for expenses of the Office of the 
al of the Senate, such sums as he shall specify; and”. 

Sec. 318. None of the funds appropriated or otherwise made 
available to the Department of the Treasury by this or any other 
Act shall be obligated or expended to contract out positions in, or 
downgrade the position classifications of, members of the United 
States Mint Police Force or the Bureau of Engraving and Printing 
Police Force, or for studying the feasibility of contracting out such 
positions. 

Sec. 319. The Secretary of the Army is directed to execute a local Contracts. 
pr ka agreement prior to July 1, 1990, for construction of a Mississippi. 
modification of the existing Gulfport Harbor Project in Mississippi 
as authorized by the Supplemental Appropriations Act, 1985 (Public 
Law 99-88), section 202a) of the Water Resources Development Act 
of 1986 (Public Law 99-662), and section 4(n) of the Water Resources 
Development Act of 1988 (Public Law 100-676). 

Within available funds, the Secretary of the Interior is authorized 
to obligate up to $12,000,000 to initiate safety of dams modifications 
at Mormon d Auxiliary Dam (Folsom Dam and related facili- 
ties) of the Central Valley Project, California, authorized under 
Public Law 95-578, as amended, absent the transmission of the 
report described in the proviso of section 5 of Public Law 95-578, as 
amended. 

Src. 320. (a) The following ——— of law are repealed: 

(1) Section 614 of the ments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropriations Act, 


1990 (Public Law 101-162). 103 Stat. 1040. 
(2) Section 302 of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 (Public Law 101-246). 22 USC 2877a. 


(bX(1) Section 127(b) of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 (Public Law 101-246) is amended by Ante, p. 29. 
striking out “February 3, 1990” and inserting in lieu thereof ‘120 
days r the date of enactment of this Act’. 

(2) Section 153(b\(2) of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991, is amended by striking out “January 1, 22 USC 2656 
1990” and inserting in lieu thereof “January 1, 1991”. note. 

(3) Section 161(a) of that Act is amended in the second sentence by 22 USC 4171 
striking out “February 1, 1990,” and inserting in lieu thereof “120 note. 
ane after the date of enactment of this Act’. 

4) Section 162 of that Act is amended by striking out “Decem- Anite, p. 47. 

ber 31, 1989” and inserting in lieu thereof “120 days after the date of 
enactment of this Act’. 

(5) Section 1005(b\(2) of that Act is amended by striking out “by Ante, p. 87. 
December 31, 1989” and inserting in lieu thereof “not later than 120 
days after the date of enactment of this Act’’. 


104 STAT. 248 


103 Stat. 1029. 


Reports. 


PUBLIC LAW 101-302—MAY 25, 1990 


(cX1) Section 506(a) of part E of title I of the Omnibus Crime 
Control and Safe Streets Act (42 U.S.C. 3756(a)), as amended by the 
third proviso under the heading “Organized Crime Drug Enforce- 
ment” of title IT of the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropriations Act, 1990 
(Public Law 101-162) and by section 212 of Public Law 101-162, is 
further amended— 

(A) in the text above paragraph (1), by inserting “required” 
a “setting — ae ome and i 4 

in paragraph (1), by striking out “0.4 percent” and insert- 

ing in lieu thereof “$500,000 or 0.25 percent, whichever is 


greater,”. 

(2) Title V of the Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appropriations Act, 1990 
(Public Law 101-162) is amended under the heading “Educational 
and Cultural Exchange Programs” of the United States Information 

ency by striking out “$160,300,000” and inserting in lieu thereof 
f 156,206,000". 

Sec. 321. CommerciAL Aspects OF UNITED STATES FOREIGN AssIsT- 
ANCE.—(a) The Secretary of Commerce, after consulting with the 
Administrator of the Agency for International Development, the 
Secretary of Agriculture, the Secretary of Energy, the Secretary of 
the Treasury, the Secretary of State, other appropriate agencies of 
the United States Government, and United States business 
organizations, shall conduct a study which examines and Ne ane 
the foreign assistance programs currently engaged in by the United 
States Government and major international financing programs of 
the United States Government, through the Agency for Inter- 
national Development and other appropriate departments and agen- 
cies of the United States Government and explores mechanisms and 
ways by which the international economic competitiveness of the 
United States may be enhanced through such programs. In under- 
taking this study, the Secretary shall— 

(1) examine the foreign assistance and major financing pro- 
grams of Japan, West Germany, France, the United Kingdom, 
and such other international aid donors as the Secretary may 
designate, for the purpose of determining what mechanisms are 
in use to tie foreign assistance to, and advance the industrial 
and commercial interests of, the donor nations, in particular, 
the programs currently being engaged in and gee: by such 
countries in the Eastern European countries of East Germany, 
Poland, Czechoslovakia, and Hungary; and 

(2) determine, as far as possible, for each of fiscal years 1989 
and 1990, and requested for fiscal year 1991, the dollar amounts 
and rain gos of current Uni States programs which sup- 
port United States business investment, exports, or other busi- 
ness-related activities, and shall compare that assessment with 
a similar assessment made for each of the other international 
aid donors examined by this study, on a region-by-region basis, 
with particular attention paid to the comparable efforts in the 
Eastern European countries referred to in paragraph (1). 

(b) Not later than September 20, 1990, the Secretary of Commerce 
shall prepare and transmit to the Committees on Foreign Relations 
and Appropriations of the Senate and the Committees on Foreign 
Affairs and Appropriations of the House of Representatives, a 
— setting forth the findings of the study conducted under 
subsection (a). 
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Sec. 322. (a) Notwithstanding any other provision of law, up to 
$5,000,000 of the total amount of funds available to carry out 
chapter 1 of part I of the Foreign Assistance Act of 1961 (relating to 
development assistance), which funds were— 

(1) appropriated by the Foreign Operations, Export Financing, 
_ Lcgeg Programs Appropriations Act, 1990 (Public Law 
101- , or 
(2) otherwise made available through the exercise of the 
authority contained in section 515 of that Act, 
may be made available to the President to provide emergency 
a through international relief agencies to children within 


Cam y 

(b) None of the funds made available pursuant to subsection (a) 
may be made available, directly or indirectly, for the Khmer Rouge. 

This Act may be cited as the “Dire Emergency Supplemental 
Appropriations for Disaster Assistance, Food Stamps, Unemploy- 
ment Compensation Administration, and Other Urgent Needs, and 
aoe and Reducing Funds Budgeted for Military Spending Act 
oO “gi 


Approved May 25, 1990. 
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[HLR. 1805] 
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5 USC 8906 note. 


Public Law 101-303 
101st Congress 
An Act 


To amend title 5, United States Code, to allow Federal annuitants to make contribu- 
tions for health benefits through direct payments rather than through annuity 
withholdings if the annuity is insufficient to cover the required withholdings, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. HEALTH BENEFITS. 


(a) AuTHorRiry ror Direct PayMeENts.—Section 8906 of title 5, 
United States Code, is amended by adding at the end the following: 
“) An annuitant whose annuity is insufficient to cover the 
withholdings required for enrollment in a particular health benefits 
plan may enroll (or remain enrolled) in such plan, notwithstanding 
any other provision of this section, if the annuitant elects, under 
conditions prescribed by regulations of the Office, to pay currently 
into the Employees Health Benefits Fund, through the retirement 
system that administers the annuitant’s health benefits enrollment, 
an amount equal to the withholdings that would otherwise be 
uired under this section.”’. 
) TECHNICAL AND CONFORMING AMENDMENTS.—Section 8906 of 
title 5, United States Code, is further eT . 
(1) in subsection (c), by inse rting “except as provided in 
subsection (i) of this section)” ‘before ' the annuity”; and 
(2) in subsection (d), by inserting “(except as provided in 
subsection (i) of this section)” before “from the annuity”. 

(c) ErrectivE Date.—The amendments made pon this section shall 
take effect on the date of enactment of this Act. Any annuitant 
whose enrollment was terminated at any time before such date on 
account of such annuitant’s annuity being insufficient to cover the 
pie ag Kel be spe Se uired withholdings may, under regulations pre- 

wet: Sg ice of Personnel Management, be prospectively 
saireeli in any available health benefits plan upon application of 
the annuitant. 


SEC. 2. TECHNICAL CORRECTION IN LIFE INSURANCE PROVISIONS. 


Section 8708 of title 5, United States Code, is amended by adding 
at the end the following: 

“(d\(1) Except as otherwise provided in this subsection, for each 
period in which an employee continues life insurance after retire- 
ment or while in receipt of compensation under subchapter I of 
chapter 81 of this title because of disease or injury to the employee, 
as provided under section 8706(b) of this title, a sum equal to one- 
half of the amount which is withheld from the rom tae s annuity 
or compensation under section 8707 of this title s be contributed 
by the Office from annual appropriations which are authorized to be 
made eo that purpose and which may be made available until 
ex 
(2) Contributions under this subsection— 
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“(A) shall not be made other than with respect to individuals 
who retire, or commence receiving compensation, after Decem- 
ber 31, 1989; 

“(B) shall not be made with respect to any individual for 
months after the calendar month in which such individual 
becomes 65 years of age; and 

“(C) shall, in the case of any individual who elects coverage 
under subparagraph (B) of section 8706(bX3) of this title, be 
equal to the amount which would apply under this subsection if 
such individual had instead elected coverage under subpara- 
graph (A) of such section. 

(3) The United States Postal Service shall pay the contributions 
required under this subsection with respect to any individual who— 

“(A) first becomes an annuitant by reason of retirement from 
employment with the United States Postal Service after Decem- 
ber 31, 1989; or 

“(B), commences receiving age under subchapter I of 
chapter 81 of this title (because of disease or injury to the 
individual) after December 31, 1989, if the Seaitibe: last held by 
the individual before commencing to receive such compensation 
was within the United States Postal Service.”. 


SEC. 3. REDUCTION IN AGE REQUIREMENT FOR WIDOWS AND WIDOWERS 
FOR RECEIVING CERTAIN COMPENSATION UNDER THE FED- 
ERAL EMPLOYEES’ COMPENSATION SYSTEM. 


Chapter 81, of title 5, United States Code, is amended— 
(1) in section 8133(b)(1) by striking out “age 60” and inserting 
in lieu thereof “age 55”; and 
(2) in section 81860) by striking out “age 60” and inserting in 
lieu thereof ‘‘age 


Approved May 29, 1990. 
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May 29, 1990 


(H.R. 3961) 


Public Law 101-304 


101st Congress Roches 


To redesignate the Federal building at 1800 5th Avenue, North in Birmingham, 
Alabama, as 


the “Robert S. Vance Federal Building and United States 
Cuailthetee’. 


Be it enacted by the Senate and House of Representatiyes of the 
United States of America in Congress assembled, 
SECTION 1. REDESIGNATION. 


The Federal building located at 1800 5th Avenue, North in Bir- 
mingham, Alabama, and known as the Federal Building and United 
States Courthouse, shall be known and designated as the “Robert S. 
Vance Federal Building and United States Courthouse’”’. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “Robert S. 
Vance Federal Building and United States Courthouse”. 


Approved May 29, 1990. 


LEGISLATIVE HISTORY—H.R. 3961 (S. 2068): 
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Public Law 101-305 
101st Congress 
An Act 


To require the Secretary of Education to conduct a comprehensive national assess- 
ment of programs carried out with assistance under chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “1992 National Assessment of 
Chapter 1 Act”. 


SEC. 2, NATIONAL ASSESSMENT OF PROGRAMS ASSISTED UNDER 
CHAPTER 1. 


(a) NATIONAL ASSESSMENT.— 

(1) GENERAL REQUIREMENT.—The Secretary of Education, 
through the Deputy Under Secretary for Planning, Budget, and 
Evaluation and the Assistant Secretary of Educational Research 
and Improvement (in this section referred to as the “Assistant 
Secretary”), shall conduct a comprehensive national assessment 
of the effects of chapter 1 of title I of the Elemen and 
ea | agate Act of 1965 (in this section refe to as 
Ko pter ny 

(2) INDEPENDENT REVIEW PANEL.—Such assessment shall be 
planned, reviewed, and conducted in consultation with an 
independent panel of researchers, State practitioners, local 
practitioners, and other appropriate individuals including 
individuals with a background in conducting con; ionall 
mandated national assessments of chapter 1. The Federal Ad- 
visory Committee Act shall not apply to the establishment or 
operation of such panel. 

(3) CooRDINATION WITH AND USE OF EXISTING STUDIES.—Such 
assessment shall be coordinated with all related research con- 
ducted by the Secretary of Education. Nothing in this section 
shall be construed he limit or alter the ripe cemied = the Sec- 
retary to review other program aspects of chapter 1 not man- 
dated | by this section. 

(b) ConTENTS OF ASSESSMENT.—The assessment required by 
subsection (a) shall include descriptions and evaluations of— 

(1) the implementation of the provisions of sections 1019, 1020, 
1021, and 1435 of chapter 1, including— 

(A) the progress made by State educational agencies and 
local educational agencies in implementing such sections; 

(B) procedures used by State educational agencies and 
local educational agencies to govern interactions between 
such agencies relating to the administration and coordina- 
tion of the provisions of such sections; 

(C) program improvements undertaken by local edu- 
cational agencies and State educational agencies under 
such sections and the effects of such improvements on 
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program participants with respect to the basic and more 
serene skills that all children are expected to master; 
an 

(D) major programmatic accomplishments and problems 
and procedural accomplishments and problems caused by 
the implementation of such sections; 


_ (2) the implementation of section 1015 of chapter 1, includ- 
ing— 


(A) the number of schoolwide projects assisted under such 
section; 

(B) operational procedures used by the schoolwide 
projects assisted under such section, including an analysis 
of similarities and differences in procedures and programs 
among such projects in different States; 

(C) accomplishments and problems resulting from 
establishing schoolwide projects; 

(D) an analysis of the effectiveness of schoolwide projects 
as compared to other programs assisted under part A of 
chapter 1; and 

(E) a description of uses of funds in programs assisted in 
the implementation of schoolwide projects; 


(3) the overall operation and effectiveness of part A of 
chapter 1, including— 


(A) program participation, particularly— 

(i) allocation of funds to school sites and the factors 
involved in such allocation; 

(ii) recipients of services delivered with assistance 
under such part, including limited English proficient 
students; 

(iii) with respect to each local educational agency 
that receives assistance under such part (or a rep- 
resentative sample of such agencies for each State), the 
number of eligible children within the jurisdiction of 
such agency, the resources necessary to serve all such 
eligible children, and the school attendance of partici- 
pants in programs assisted under such part; and 

(iv) the effect of the decennial census compiled by the 
Bureau of the Census in 1990 on the allocation of 
funding to local educational agencies, as well as 
counties; 

(B) program services and personnel, particularly— 

(i) services delivered with assistance under part A of 
chapter 1; and 

(ii) a comparison of the background and training of 
teachers and staff who conduct programs assisted 
under part A of chapter 1 and regular classroom teach- 
ers and staff; 

(C) program administration, particularly— 

(i) coordination with regular classroom activities and 
with other programs; 

(ii) the mer wer of standardized tests; and 

(iii) the effectiveness of parent involvement proce- 
dures in enhancing parental collaboration with schools 
and parent involvement in the children’s educational 
development; 

(D) program outcomes, particularly— 
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(i) student achievement, as reflected by student 
attendance, behavior, grades, and other indicators of 
achievement; and 

(ii) the development of curricula that provides effec- 
tive instruction in basic and more advanced skills that 
all children are expected to master; and 

(E) a national profile of the manner in which local edu- 
cational agencies implement activities described in the 
plans included in their a submitted to the Sec- 
retary under section 1056 of chapter 1; 

(4) the implementation of section 1017 of chapter 1; 

(5) the operation and effectiveness of Even Start projects 
carried out under part B of chapter 1; and 

(6) the operation and effectiveness of programs for migrato 
children carried out under subpart 1 of part D of age id 

(c) CONSULTATION WiTH CONGRESSIONAL COMMITTEES.—In design- 
ing and implementing the assessment required by subsection (a), the 
Secretary of Education shall consult with the Committee on Labor 
and Human Resources of the Senate and the Committee on Edu- 
cation and Labor of the House of Representatives. 

(d) Reports To CONGREsS.— 

(1) GENERAL REQUIREMENTS.—The Secretary of Education 
shall submit to the Congress— 

(A) not later than June 30, 1992, a report containing the 
preliminary results of the assessment required by pe 
tion (a); and 

(B) not later than December 1, 1992, a final report with 
respect to such assessment. 

(2) LIMITATION ON DEPARTMENTAL REVIEW OF REPORTS.—Not- 
withstanding any other provision of law, the Secretary of Edu- 
cation shall e available to the appropriate committees of 
the Congress such studies, reports, and data as are submitted to 
the Secretary by grantees and contractors pursuant to this Act 
without any additions, deletions, or other modifications by the 
Department of Education. The Secretary of Education and the 
President may submit such additional studies and make such 
additional recommendations to the Congress with respect to 
chapter 1 as they may consider appropriate. 

(e) ReseRVATION oF AMouNTS.—From funds appropriated for pur- 
poses of chapter 1, the Secretary of Education shall reserve for 
purposes of conducting the assessment required by subsection (a) a 
total amount of not more than $6,000,000 from funds appropriated 
for the fiscal years 1990, 1991, 1992, and 1998. Amounts reserved 
under the preceding sentence may only be expended during the 
pee beginning on December 1, 1989, and ending on January 1, 


SEC. 3. IMPACT AID. 


(a) AMOUNT oF PAYMENTS.—(1) Subparagraph (A) of section 3(d)(2) 
of Public Law 81-874 is amended to read as follows: 20 USC 238. 
“(AXi) Except as provided in clause (ii), for any fiscal year 
after September 30, 1988, funds reserved to ane payments 
under Leona. i86 P (B) shall not exceed $25,000,000 from the 
funds grap for such fiscal year. 
“(ii) In the event that the payments made under subpara- 
graph (B) in any fiscal year are less than $25,000,000, such 
remaining funds as do not exceed $25,000,000 shall remain 
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available until expended for the purpose of carrying out the 
igi of supparagrens (B). Such remaining funds shall not 

considered part of the funds reserved to make payments 
under subparagraph (B), but shall be expended if funds in excess 
of $25,000,000 are needed to carry out the provisions of subpara- 
graph (B) in any fiscal year. 

“(Gii) If for any fiscal year the total amount of pastaeate to be 
made under subparagraph (B) exceeds $25,000,000 and the funds 
described in clause (ii) are insufficient to make such payments, 
then the provisions of clause (i) shall not apply.”. 

(2) age page (B) of section 2(b)(2) of Public Law 101-26 is 
hereby repealed, and Public Law 81-874 shall be applied and 
administered as if such subparagraph (B) (and the amendment made 
by such subparagraph) had not been enacted. 

(b) ADJUSTMENTS FOR DECREASES IN FEDERAL ACTIVITIES.—Section 
3(e) of Public Law 81-874 is amended to read as follows: 

“(e1) Whenever the Secretary of Education determines that— 

“(A) for any fiscal year, the number of children determined 
with res to any local educational agency under subsections 
(a) and (b) is less than 90 percent of the number so determined 
with respect to such agency during the preceding fiscal year; 

“(B) there has been a decrease or cessation of Federal activi- 
ties within the State in which such agency is located; and 

“(C) such decrease or cessation has resulted in a substantial 
decrease in the number of children determined under subsec- 
tions (a) and (b) with respect to such agency for such fiscal year; 

the amount to which such agency is entitled for such fiscal year and 
for any of the 3 succeeding fiscal years shall not be less than 90 
percent of the payment such agency received under subsections (a) 
and (b) for the preceding fiscal year. 

“(2) There is authorized to he appropriated for each fiscal year 
such amount as may be necessary to carry out the provisions of this 
section, which remain available until expended. 

“(3) Expenditures pursuant to ph (2) shall be reported by 
the Secretary to the Committees on Appropriations and Education 
and Labor of the House of Representatives and the Committees on 
ens and Labor and Human Resources of the Senate 
within 30 days of expenditure. 

“(4) The Doccsiee shall make available to the Congress in the 
Department of Education’s annual budget submission, the amount 
of funds necessary to defray the costs associated with the provisions 
of os subsection during the fiscal year for which the submission is 
made.”. 

(c) APpPpLICATION.—Section 5(a) of Public Law 81-874 (Impact Aid) 
(hereafter in this section referred to as “the Act”) is amended to 
read as follows: 

“(a) APPLICATIONS.—(1) Any local educational agency desiring to 
receive the payments to which it is entitled for any fiscal year under 
section 2, 3, or 4 shall submit an application therefor to the 
Secretary and file a aged with the State educational agency. Each 
such application shall submitted in such form, and containing 
such information, as the Secretary may reasonably require to deter- 
mine whether such agency is entitled to a payment under any of 
such sections and the amount of any such payment. 

“(2) The Secretary shall establish a deadline for the receipt of 
applications. For each fiscal year beginning with fiscal year 1991, 
the Secretary shall accept an approvable application received up to 
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60 days after the deadline, but shall reduce the payment based on 
such late application by 10 percent of the amount that would 
otherwise be paid. The Secretary shall not accept or approve any 
application submitted more than 60 days after the application 
deadline. 

“(3) Notwithstanding any other provision of law or regulation, a 
State educational agency that had been accepted as an applicant for 
funds under section 3 for fiscal years 1985, 1986, 1987 and 1988 shall 
be permitted to continue as an applicant under the same conditions 
by which it made application during such fiscal years only if such 
State educational agency distributes all funds received for the stu- 
dents for which application is being made by such State educational 
agency to the local educational agencies providing educational serv- 
ices to such students.”’. 

(d) ApsustmENTS.—Section 5(cX2) of Public Law 81-874 is 
—— by inserting at the end thereof the following new subpara- 


aph: 

“(C) For the purpose of determining the category under subpara- 
graph (A) that is applicable to the local educational agency provid- 
ing free public education to secondary school students residing on 
Hanscom Air Force Base, Massachusetts, the Secretary shall count 
children in kindergarten through grade 8 who are residing on such 
base as if such students are receiving a free public education from 
such local educational agency.”’. 

(e) Specta, Rute.—The Secretary of Education shall consider as 


timely filed, and shall process for payment, an application from a 8°V® 


local educational agency that is eligible to receive the payments to 
which it is entitled in fiscal year 1990 under section 2 or 3 of the Act, 
if the Secretary receives the application by June 29, 1990, and the 
application is otherwise approvable. 

f) Derrnition.—Section 403(6) of Public Law 81-874 is amended 
by inserting the following new sentences at the end thereof: “Such 
term does not include any agency or school authority that the 
Secretary determines, on a case-by-case basis— 

“(A) was constituted or reconstituted primarily for the 
purpose of receiving assistance under this Act or increasing 
the amount of that assistance; 

“(B) is not constituted or reconstituted for legitimate 
educational purposes; or 

“(C) was previously part of a school district upon being 
constituted or reconstituted. 

For the purpose of carrying out the provisions of section 3(a), 
such term includes any agency or school authority that has had 
an arrangement with a nonadjacent school district for the 
education of children of persons who reside or work on an 
installation of the Department of Defense for more than 25 
years, but only if the Secretary determines that there is no 
single school district adjacent to the school district in which the 
ee is located that is capable of educating all such 
c n 


SEC. 4. BILINGUAL EDUCATION. 


Awards made by the Secretary of Education to the Franklin- 
Northwest Supervisory Union of Vermont under the Bilingual Edu- 
cation Act (20 U.S.C. 3221 et seq.), in amounts of— 
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(1) $388,076.56 for the period of fiscal year 1984 through fiscal 
year 1986 (for programs of bilingual education, however 
characterized), 

(2) $400,061.00 for the period < fiscal year 1984 through fiscal 
year 1986 (for programs of bilingual education, however 
characterized), and 

(3) any expenditure of funds by the Franklin-Northwest 
Supervisory Union pursuant to the awards described in para- 

cn (1) pe (2), 

shall be treated as if they were made in accordance with the 
provisions of the Bilingual Education Act for purposes of any claims 
for repayment asse by the Secretary of Education. 


SEC. 5. STUDENT LITERACY CORPS. 


Section 146 of the Higher Education Act of 1965 is amended to 
read as follows: 


“SEC. 146. AUTHORIZATION OF APPROPRIATIONS, 


“There are authorized to be appropriated e ny out the provi- 
sions of this part $10,000,000 for year 199 


SEC. 6. THE HEAD START ACT AND CHAPTER 1 OF TITLE I OF THE 
ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965. 


(a) Finpincs.—The Senate finds that— 

(1) one in every five children in America, some 12,600,000 

oungsters under the age of 18, live in poverty; 

(2) the Head Start program and programs under chapter 1 of 
title I of the Elementary and Secondary Education Act of 1965 
are proven oar education seorreien that offer the best oppor- 
tunity to break the cycle of poverty; 

(3) since 1980, spending by the Federal Government for edu- 
cation has decreased nas ce 7 5 ra in real terms; 

(4) $1 invested in hig’ eee reschool pera ee like Head 
Start and chapter 1 of a Io the Elementary and Secondary 
Education Act of 1965 saves $6 in lowered costs for special 
education, grade retention, ‘public assistance, and crime; 

(5) children who enroll in Head Start are more likely than 
other poor children to be literate, employed, and enrolled in 

ndary education; 

(6) children who enroll in Head Start programs are less likely 
than other os children to be high school dropouts, teen par- 
ents, dependent on welfare, or arrested for criminal or delin- 
quent activity; 

(7) children who enroll in programs under chapter 1 of title I 
of the Elementary and Secondary Education Act of 1965 experi- 
ence r increases in standardized achievement scores than 
com le students who did not enroll in such programs; 

(8) low Se rpeay® age for the ga Start Act limit the partici- 
pation in Head S ——— less than 20 percent of the 

an 


"Ole population; 

low elle pring levels for septs 1 of title I of the Elementary 
Education Act of 1965 limit ipation in 

evades goede under such Act to less than 50 percent of the 

eligible population. 


(b) SeNsE OF SENATE.—It is the sense of the Senate that appropria- 
tions for the Head Start Act should be increased to fully serve the 
Dente, eligible population under such Act by fiscal year 1994 and 
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that appropriations for chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 should be increased to the 
authorization level of such Act by fiscal year 1994. 


SEC. 7. TECHNICAL AMENDMENT. 


(a) In GENERAL.—Section 2 of Public Law 81-874 is amended by 20 USC 237. 
inserting at the end thereof the following new subsection (d): 
“(d) The United States shall be deemed to own Federal property, Gifts and 
for the purposes of this Act where— property. 
“(1) prior to the transfer of Federal property, the United 
States owned Federal property meeting the requirements of 
subparagraphs (A), (B), and (C) of siesctons (a\(1); and 
“(2) the United States transfers a portion of the property 
referred to in paragraph (1) to another nontaxable entity, and 
the United States— 
“(A) restricts some or any construction on such property; 
“(B) requires that the property be used in perpetuity for 
the public purposes for which it was conveyed; 
“(C) requires the grantee of the property to report to the 
Federal Government (or its agent) setting forth information 
on the use of the property; 
“(D) prohibits the sale, lease assignment or other disposal 
of the property unless to another eligible government 
agency and with the approval of the Federal Government 
(or its agent); and 
“(E) reserves to the Federal Government a right of rever- 
sion at any time the Federal Government (or its agent) 
deems it necessary for the national defense.”. 
(b) Errective Date.—The amendments made by this section shall 20 USC 237 note. 
take effect on October 1, 1989. 


Approved May 30, 1990. 
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Public Law 101-306 
101st Congress 
An Act 


To amend the Wild and Scenic Rivers Act by designating segments of the East Fork 
of the Jemez and Pecos Rivers in New Mexico as components of the National Wild 
and Scenic Rivers System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “East Fork of the Jemez River and 
the Pecos River Wild and Scenic Rivers Addition Act of 1989’’. 


SEC. 2. WILD AND SCENIC RIVER DESIGNATIONS. 


Section 3(a) of the Wild and Scenic Rivers Act (82 Stat. 906; 16 
U.S.C. 1274(a)) is amended by adding the following new paragraphs 
at the end: 

“( ) East Fork or Jemez, New Mexico.—The 11-mile segment 
from the Santa Fe National Forest boundary to its confluence with 
the Rio San Antonio; to be administered by the Secretary of Agri- 
culture in the following classifications: 

“(A) the 2-mile segment from the Santa Fe National Forest 
boundary to the second crossing of State Highway 4, near Las 
Conchas Trailhead, as a recreational river; and 

“(B) the 4-mile segment from the second crossing of State 
Highway 4, near Las Conchas Trailhead, to the third crossing of 
State Highway 4, approximately one and one-quarter miles 
upstream from Jemez Falls, as a wild river; an 

“(C) the 5-mile segment from the third crossing of State 
Highway 4, approximately one and one-quarter miles upstream 
from Jemez Falls, to its confluence with the Rio San Antonio, as 
a scenic river. 

After the enactment of this paragraph, Federal lands within the 
boundaries of the segments designated under this paragraph or 
which constitute the bed or bank or are situated within one-quarter 
mile of the ordinary highwater mark on each side of such segments 
are withdrawn, subject to valid existing rights, from all forms of 
appropriation under the mining laws and from operation of the 
mineral leasing laws of the United States, and no patent may be 
issued for the surface estate with respect to any mining claim 
located on such lands. Nothing in this paragraph shall be construed 
as precluding mining operations on any valid existing claim, subject 
to applicable regulations under section 9. 

“( ) Pecos River, New Mexico.—The 20.5-mile segment from its 
headwaters to the townsite of Tererro; to be administered by the 
Secretary of Agriculture in the following classifications: 

‘(A) the 18.5-mile segment from its headwaters to the Pecos 
Wilderness boundary, as a wild river; and 

“(B) the 7-mile segment from the Pecos Wilderness boundary 
to the townsite of Tererro, as a recreational river. 
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After the enactment of this paragraph, Federal lands within the 
boundaries of the segments designated under this paragraph or 
which constitute the bed or bank or are situated within one-quarter 
mile of the ordinary highwater mark on each side of such segments 
are withdrawn, subject to valid existing rights, from all forms of 
appropriation under the mining laws and from operation of the 
mineral leasing laws of the United States, and no patent may be 
issued for the surface estate with respect to any mining claim 
located on such lands. Nothing in this paragraph shall be construed 
as precluding mining operations on any valid existing claim, subject 
to applicable regulations under section 9.”. 


Approved June 6, 1990. 
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June 6, 1990 


(S.J. Res. 231] 


Public Law 101-307 
101st Congress 
Joint Resolution 


To designate the week of June 10, 1990 through June 16, 1990, as “State-Supported 
Homes for Veterans Week”’. 


Whereas since 1864, 36 States have established a total of 58 State- 
supported homes for the veterans of this Nation; 

Whereas such States and the Department of Veterans Affairs sup- 
port such State-supported homes for veterans and such State- 
supported homes for veterans currently serve critical needs of the 
veterans of this Nation; 

Whereas such State-supported homes for veterans shall continue to 
serve the veterans of this Nation and meet the future needs of 
such veterans when the number of aging veterans increases at an 
accelerated rate in this Nation; 

Whereas such State-supported homes for veterans provide an impor- 
tant resource for the veterans of this Nation, and for the families 
of such veterans; 

Whereas the staff of such State-supported homes for veterans 
contribute to an enhanced quality of life for the veterans of this 
Nation, and for the families of such veterans; an 

Whereas there is a need for greater public awareness of the vital 
and significant contributions of State-supported homes for veter- 
ans to this Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
June 10, 1990 through June 16, 1990, is designated as “State- 
Supported Homes for Veterans Week”, and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved June 6, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 231: 
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Public Law 101-308 


101st Congress 
Joint Resolution 
To authorize and request the President to designate May 1990 as ‘‘National Physical June 6, 1990 
Fitness and Sports Month”. (S.J. Res. 267] 


Whereas there is an increase in the number of adults in our country 
who regularly participate in exercise and sports; 

Whereas the number of physically active men and women continues 
to grow rapidly, especially since the 1970s; 

Whereas there is great support for the importance of daily exercise 
for youth and children regardless of physical capabilities or 
limitations; 

Whereas there is continued growth in senior citizens’ physical activ- 
iy participation which increases their enjoyment and quality of 

e; 

Whereas today we recognize that physical activity is an important 
part of daily life for children, adults, and senior citizens of both 
SEXES; 

Whereas physical activity is vital to good health and is a rich source 
of pleasure and personal satisfaction; 

Whereas our physical fitness and sports programs are one of the 
primary means by which we strengthen our bodies and refresh 
our spirits; and 

Whereas it is essential that we make fitness and sports programs 
increasingly available in the schools, at the workplace, and during 
leisure time so that all of our citizens will be able to experience 
the joys and benefits they offer: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress Gevenibled. That the Presi- 
dent is authorized and requested to issue a proclamation designating 
the month of May 1990 as “National Physical Fitness and Sports 
Month”, and to call upon Federal, State, and local government 
agencies, and the people of the United States to observe the month 
with appropriate programs, ceremonies, and activities. 


Approved June 6, 1990. 
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June 18, 1990 


[S. J. Res. 251] 


Public Law 101-309 
101st Congress 
Joint Resolution 


Designating “Baltic Freedom Day”. 


Whereas the people of the Baltic States of Estonia, Latvia, and 
Lithuania have cherished the principles of religious and political 
freedom and have recently held mass demonstrations calling for 
freedom and independence; 

Whereas from 1918 to 1940, the Baltic States existed as independent, 
sovereign nations and as fully recognized members of the League 
of Nations; 

Whereas 1990 marks the 50th anniversary of the invasion, seizure, 
and illegal incorporation of the Baltic States into the Soviet Union 
against the national will and the desire for independence and 
freédom of the Baltic people; 

Whereas 1990 also marks the 50th anniversary of the continued 
policy of the United States of not cap ren the illegal forcible 
occupation of the Baltic States by the Soviet Union; 

Whereas, due to Soviet and Nazi collusion, the Baltic States suffered 
a loss of one-third of their population by the end of World War II; 

Whereas, under Soviet occupation, the native Baltic peoples have 
been deported from their homelands to forced labor and con- 
centration camps in Siberia and elsewhere; 

Whereas the people of the Baltic States have unique indigenous 
cultures, national traditions, and languages, which have been 
threatened by decades of russification; 

Whereas the Soviet Union has introduced into the Baltic States 
ecologically unsound industries without proper safeguards, and 
the presence of those industries has critically endangered the 
environment and well-being of the Baltic people; 

Whereas, as part of Soviet President Mikhail Gorbachev’s campaign 
of openness, restructuring, and democratization, the Soviet lead- 
ers have ne ba: the illegality of the secret Mt 
cols to the 1939 Molotov-Ribbentrop Pact, which led to the Soviet 
military invasion of the Baltic States in 1940; 

Whereas, in the spirit of openness and democratization, the Baltic 
i sig are affirming their right, upheld both by international 
aw and by the Soviet Constitution, to restore full independence 
through parliamentary and peaceful means; and 

Whereas the United States, as a member of the United Nations, has 
repeatedly upheld the right of nations to self-determination: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb at— 

(1) the Co recognizes the continuing desire and right of 

the people of the Baltic States for freedom and independence; 

(2) the Congress, in keeping with the policy of the United 
States to deny recognition of the Soviet occupation of the Baltic 
States, urges the Soviet Union to recognize the sovereignty of 

the Baltic States and to yield to the rightful demands of the 
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Baltic peoples for independence from foreign domination and 
oppression, as guaranteed by Principle Eight of the Helsinki 
Accords, to which the Soviet Union is a signatory; 

(3) June 14, 1990, the anniversary of the first mass deporta- 
tion of the Baltic peoples from their homelands in 1941, is 
designated as “Baltic Freedom Day”, as a symbol of the solidar- 
ity of the people of the United States with the aspirations of the 
captive Baltic people; and 

(4) the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to 
observe Baltic Freedom Day with appropriate ceremonies and 
activities, and to submit to the Congress within 60 days a 
statement articulating specific actions the United States 
Government is taking, in fulfillment of the intent of the non- 
recognition principle to— 

(A) support the peaceful restoration of the independence 
of the Baltic States; and 

(B) to encourage Soviet support for a peaceful transition 
to independence and democracy in the Baltic States. 


Approved June 18, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 251: 
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June 18, 1990 


[H.J. Res. 516] 


Public Law 101-310 
101st Congress 
Joint Resolution 


To designate the week beginning June 10, 1990, as “National Scleroderma Awareness 
Week”. 


Whereas scleroderma is a disease in which connective tissue in the 
ie a hardened and rigid, and might afflict any part of 
the body; 

Whereas approximately three hundred thousand people in the 
United States suffer from scleroderma; 

Whereas women are afflicted by scleroderma three times more often 
than men; 

Whereas scleroderma is a chronic and often progressive illness that 
can result in death; 

Whereas the symptoms of scleroderma vary greatly from person to 
person and can complicate and confuse diagnosis; 

Whereas the cause and cure of scleroderma are unknown; and 

Whereas scleroderma is an orphan disease and is considered to be 
understudied: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress ossenhted That the week 
beginning June 10, 1990, is designated as “National Scleroderma 
Awareness Week”, and the President of the United States is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe the week with appropriate 
ceremonies and activities. 


Approved June 18, 1990. 
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PUBLIC LAW 101-311—JUNE 25, 1990 
Public Law 101-311 


101st Congress 
An Act 

To amend title 11 of the United States Code regarding swap agreements and forward 
contracts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SWAP AGREEMENTS 


SEC. 101. DEFINITION OF SWAP AGREEMENT AND SWAP PARTICIPANT. 


Section 101 of title 11, United States Code, is amended by— 
(1) redesignating paragraphs (49), (50), (51), (52), and (53) as 
paragraphs (51), (52), (53), (54), and (55), respectively; an 
(2) inserting after paragraph (48) the following: 
“(49) ‘swap agreement’ means— 

“(A) an agreement (including terms and conditions incor- 
porated by reference therein) which is a rate swap ares 
ment, basis swap, forward rate agreement, commodity 
swap, interest rate option, forward foreign exchange agree- 
ment, rate cap agreement, rate floor agreement, rate collar 
agreement, currency swap agreement, cross-currency rate 
swap agreement, currency option, any other similar agree- 
ment (including any option to enter into any of the 
foregoing); 

“(B) any combination of the foregoing; or 

“(C) a master agreement for any of the foregoing together 
with all supplements; 

“(50) ‘swap participant’ means an entity that, at any time 
before the filing of the petition, has an outstanding swap agree- 
ment with the debtor;’’. 


SEC. 102. AUTOMATIC STAY. 


Section 362(b) of title 11, United States Code, is amended— 
(1) in paragraph (12) by i at the end; 
 ™, in eeree (13) by st the period and inserting 
‘; or’; an 

(3) by adding at the end the following: 

“(14) under subsection (a) of this section, of the setoff by a 
swap participant, of any mutual debt and claim under or in 
connection with any tag iy en that constitutes the setoff 
of a claim against the tor for any payment due from the 
debtor under or in connection with any swap agreement against 
any payment due to the debtor from the swap participant under 
or in connection with any swap ment or against cash, 
securities, or other ommese of the Sitkor held by or due from 
such swap participant to guarantee, secure or settle any swap 
agreement.”’. 
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SEC. 103. LIMITATION ON AVOIDING POWERS. 


Section 546 of title 11, United States Code, is amended by adding 
at the end the following: 

“(g) Notwithstanding sections 544, 545, 547, 548(a)(2) and 548(b) of 
this title, the trustee may not avoid a transfer under a swap 
agreement, made by or to a swap participant, in connection with a 
swap agreement and that is made before the commencement of the 
case, except under section 548(a)(1) of this title.”’. 


SEC, 104. FRAUDULENT TRANSFERS AND OBLIGATIONS. 


Section 548(d\(2) of title 11, United States Code, is amended— 

(1) in subparagraph (B) by striking “and” at the end; 

ee in ileal (C) by striking the period and inserting “; 
and’; an 

(3) by adding at the end the following: 

“(D) a swap participant that receives a transfer in connection 
with Z swap agreement takes for value to the extent of such 
transfer.’’. 


SEC. 105. SETOFF. 


Section 553(bX1) of title 11, United States Code, is amended by 
striking “362(bX7),” and inserting “362(bX7), 362(bX14),”. 


SEC. 106. CONTRACTUAL RIGHT TO TERMINATE SWAP AGREEMENTS. 


(a) TERMINATION OF SwAP AGREEMENTS.—Subchapter III of chap- 
ter 5 of title 11, United States Code, is amended by adding at the end 
the following: 


“8 560. Contractual right to terminate a swap agreement 


“The exercise of any contractual right of any swap participant to 
cause the termination of a swa ment because of a condition of 
the kind specified in section 365(e)(1) of this title or to offset or net 
out any termination values or payment amounts — under or in 
connection with any swap agreement shall not be stayed, avoided, or 
otherwise limited by operation of any provision of this title or by 
order of a court or administrative agency in any p: ing under 
this title. As used in this section, the term ‘contract right’ 
includes a right, whether or not evidenced in writing, arising under 
common law, under law merchant, or by reason of normal business 
practice.’’. 

(b) TecHNIcAL AMENDMENT.—The table of sections of chapter 5 of 
title 11, United States Code, is amended by adding at the end the 
following item: 

“560. Contractual right to terminate a swap agreement.”’. 


TITLE II—FORWARD CONTRACTS 


SEC. 201. DEFINITION OF COMMODITY. 


Section 101 of title 11, United States Code (as amended by section 
101), is amended— 
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(1) i » sg tag ete 
by ting * ‘as defined in section 761(8) of this title, 
or pode similar article, service, right, or interest which 
is presently or in the future becomes the subject of di 
ity — _— contract trade,” after “transfer of a comm 
ity, , an 
(B) vy inserting “ , including, but not limited to, a re- 


option, allocated transaction, unalloca transaction, or 
any combination thereof or option thereon” after “entered 
into”; 

(2) in paragraph (25) by striking out “commodities” and 
inserting “a commodity, as defined in section 761(8) of this title, 
or any similar good, article, service, right, or interest which is 
presently or in the future becomes the subject of dealing in the 
forward contract trade”; 

(3) by redesignating paragraphs (34) through (55), as para- 
graphs 36) through (57), respectively; an 

(4) by inserting after paragraph (33) the following: 

“(34) ‘margin payment’ means, for purposes of the forward 
contract provisions of this title, payment or deposit of cash, a 
security or other property, that is commonly known in the 
forward contract trade as original margin, initial margin, 
maintenance margin, or variation margin, including mark-to- 
market payments, or variation payments; and 

“(35) ‘settlement payment’ means, for purposes of the forward 
contract provisions of this title, a preliminary settlement pay- 
ment, a partial settlement payment, an interim settlement 
payment, a settlement payment on account, a final settlement 
payment, a net settlement payment, or any other similar pay- 
ment commonly used in the forward contract trade;”. 


SEC. 202. AUTOMATIC STAY. 


Section 362(b\6) of title 11, United States Code, is amended— 
(1) by striking “section 741(5) or 761(15)” and inserting “sec- 
tion 101(34), 741(5), or 761(15)”; and 
Ae oy riking “section 741(8)” and inserting ‘‘section 101(35) 
or 


SEC. 203. LIMITATIONS ON AVOIDING POWERS. 


Section —. of title 11, United States Code, is amended— 
(1) by ing “section 741(5) or 761(15)” and inserting “‘sec- 
tion 10184), 741(5), or 761(15)”; and 
i “section 741(8)” and inserting “section 101(35) 
or 


SEC. 204. FRAUDULENT TRANSFERS AND OBLIGATIONS. 


Section 548(d)(2\B) of title 11, United States Code, is amended— 
(1) by striking “section 741(5) or 761(15)” and inserting “sec- 
tion 101084), 741(5) or 761(15)”; and 
eh “section 741(8)” and inserting “section 101(35) 
or rs 
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SEC. 205. CONTRACTUAL RIGHT TO LIQUIDATE A COMMODITY CONTRACT 
OR FORWARD CONTRACT. 

Section 556 of title 11, United States Code, is amended by striking 
the period at the end of the last sentence of the section and inserting 
“and a right, whether or not evidenced in writing, arising under 
common law, under law merchant or by reason of normal business 
practice.”’. 


Approved June 25, 1990. 


LEGISLATIVE HISTORY—H.R. 4612 (S. 396): 
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Public Law 101-312 
101st Congress 
An Act 


To authorize the Secretary of Veterans Affairs to proceed with a proposed adminis- 
trative reorganization of the regional field offices of the Veterans Health Services June 25, 1990 
and Research Administration of the Department of Veterans Affairs, notwithstand- ~~ [§ 2700) 
ing the notice-and-wait provisions in section 210(b) of title 38, United States Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Sec- 38 USC 210 note. 
retary of Veterans Affairs may proceed with the administrative 
reorganization described in subsection (b) of this Act without regard 
to section 210(b) of title 38, United States Code. 

(b) The administrative reorganization referred to in subsection (a) 
is the reorganization of the regional field offices of the Veterans 
Health Services and Research Administration of the Department of 
Veterans Affairs as that reorganization and related activity are 
described in (1) letters dated January 22, 1990, and the detailed plan 
and justification enclosed therewith, submitted by the to 
the Committees on Veterans’ Affairs of the Senate and the House of 
Representatives pursuant to such section 210(b), and (2) letters dated 
April 17, 1990, submitted in supplementation thereof by the Sec- 
retary to such Committees. 


Approved June 25, 1990. 


LEGISLATIVE HISTORY—S. 2700: 
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Public Law 101-313 
101st Congress 


16 USC 481 note. 


An Act 


To establish Petroglyph National Monument and Pecos National Historical Park in 


the State of New Mexico, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—PETROGLYPH NATIONAL MONUMENT 


SECTION 101. SHORT TITLE AND CONGRESSIONAL FINDINGS, 
(a) This title may be cited as the “Petroglyph National Monument 


Establishment Act of 1990”. 
(b) The Congress finds that— 


(1) the nationally significant Las Imagines National 
Archeological District on Albuquerque’s West Mesa Escarpment 
contains more than 15,000 documented and prehistoric and 
historic petroglyphs; 

(2) the district also contains approximately sixty-five other 
archeological sites; 

(3) the West Mesa Escarpment and the petroglyphs are 
threatened by urbanization and vandalism, and hundreds of 

troglyphs have already been destroyed; 

(4) the State of New Mexico has shown great leadership by 
recognizing the importance of the archeological resources of the 
West Mesa Escarpment through the establishment of the Las 
Imagines National Archeological District; 

(5) the city of Albuquerque has played a significant role in the 
preservation of the natural, cultural, and recreational resources 
of the West Mesa Escarpment; 

(6) the Middle Rio Grande Pueblo Tribes have shown a strong 
and sincere interest in the preservation of — heritage 
through protection of the West Mesa Escarpmen 

(7) the Atrisco Land Grant, now held by Wertland Develop- 
ment Company, Incorporated, a corporation whose stock is 
owned primarily by heirs of the Atrisco Land Grant, has played 
a significant role in the settlement of the West Mesa area since 
1692, and the corporation’s shareholders have shown a strong 
interest in the preservation of their traditional lands; 

(8) the National Park System has no unit established for the 
specific purpose of protecting, preserving, and interpreting pre- 
historic and historic rock art; and 

(9) in light of the national significance of the West Mesa 
Escarpment and the petroglyphs and the urgent need to protect 
the cultural and natural resources of the area from urbaniza- 
tion and vandalism, it is appropriate that a national monument 
be established in the West Mesa Escarpment area, near Albu- 
querque, New Mexico. 
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SEC. 102. ESTABLISHMENT OF PETROGLYPH NATIONAL MONUMENT. 


(a) In order to preserve, for the benefit and enjoyment of present 
and future generations, that area in New Mexico containing the 
nationally significant West Mesa Escarpment, the Las mg ae 
National Archeological District, a portion of the Atri d 
Grant, and other significant natural and cultural resources, and to 
facilitate research activities associated with the resources, there is 
hereby established the Petroglyph National Monument (hereinafter 
in this title referred to as the “‘monument”) as a unit of the National 
Park System. The monument shall consist of ve re oge: 5,280 
acres generally known as the Atrisco Unit, as depicted on the map 
entitled “Boun Map, Petroglyph National Monument”, num- 
bered NM-PETR-80,010C and dated June 1990, which shall be on 
file and available for public inspection in the offices of the National 
Park Service, Department of the Interior, in the offices of the 
Department of Energy, Minerals, and Natural Resources of the 
State of New Mexico, and in the office of the mayor of the city of 
Albuquerque, New Mexico. 

(b) The monument shall be administered by the Secretary of the 
Interior (hereinafter in this title referred to as the “‘Secretary’’) or, if 
the monument is expanded pursuant to section 104(a), by the Sec- 
retary in cooperation with the State of New Mexico (hereinafter in 
this title referred to as the “State’’) or the city of Albuquerque, New 
Mexico (hereinafter in this title referred to as the “city”), in accord- 
ance with section 105. 

(c) Within 6 months after the date of enaction of this title, the 
Secretary shall file a legal description of the monument with the 
Committee on Energy and Natural Resources of the United States 
Senate and the Committee on Interior and Insular Affairs of the 
United States House of Representatives. Such legal description shall 
have the same force and legal description as if included in this title, 
except that the Secretary may correct clerical and aphical 
errors in such legal description. The legal description shall be on file 
and available for public inspection in the offices of the National 
Park Service, Department of the Interior, in the offices of the 
Department of Energy, Minerals, and Natural Resources of the 
State of New Mexico, and in the office of the mayor of the city of 
Albuquerque, New Mexico: Provided, That the Secretary may from 
time to time, after completion of the general management plan 
referred to in section 10B(a), may make minor adjustments to the 
monument boundary by publication of a revised map or other 
boundary description in the Federal Register. 


SEC. 103. LAND ACQUISITION AUTHORITY. 


(a) The Secretary is authorized to acquire lands and interests Gifts and 
therein within the monument boundary by donation, purchase with Property. 
donated or appropriated funds, exchange, or transfer from any other 
Federal agency, except that lands or interests therein fee gate the 
State or a political subdivision thereof may be acquired only by 
donation or exchange. 

(b) Where the surface and subsurface estates of private land to be 
acquired are separately owned, the Secretary shall acquire the 
subsurface estate to such land prior to or at the same time the 
surface estate is acquired: Provi That this subsection shall not 
be applicable if the tary determines that the prior acquisition 
of the surface estate is necessary— 

(1) to prevent damage to the resources of the monument; or 
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Gifts and 
property. 


(2) to properly manage and interpret the monument in accord- 
ance with sections 102 and 105. 

(cX1) The Secre is authorized to exchange Federal lands 
within the area described on the map referred to in section 102(a) as 
the Piedras Marcadas Unit for lands owned by the city within the 
area described as the Atrisco Unit on such map 

(2) The “aii efi is authorized to exchange Federal lands within 
the area descri on the map referred to in section 102(a) as the 
Boca Negra Unit for lands owned by the State within the area 
described as the Atrisco Unit on such map. 

(3) Exchanges shall be on the basis of equal value, and either 
party to the exchange may pay or accept cash in order to equalize 
the value of the properties ssehangey. 

(d) Prior to acquiring fee simple ownershi ip of private lands or 
interests therein within the monument boundary, the Secretary is 
authorized to acquire an appropriate interest in such land by dona- 
tion or for a nominal fee from the owner or owners of such lands for 
= urpose of providing immediate protection against trespass or 

ental or initiating any resource inventories necessary to carry 
oat the purposes of this title. 


SEC. 104. EXPANSION OF THE MONUMENT. 


(a) Upon the execution of a binding eement between the 
Secretary, the State, and the city that the lands identified in this 
subsection shall be perpetually managed in accordance with section 
105, the Secretary shall include such lands, totaling a ot Saplirsoacee go 
1,994 acres, within the monument boundary. The lands referred 
in this subsection are 

(1) the aperckiisately 1,779 acres generally known as the 
Piedras ek ppons Unit, as depicted on the map referred to in 
section 102(a); and 

(2) the approximately 215 acres generally known as the Boca 

La eat a Unit, as depicted on the map referred to in section 102(a). 

(bX1) is authorized to acquire, as provided in section 
103(a), some or erie the approximately 95 acres of land, or interests 
therein, within the area i Plentified as “Potential Addition” on the 
map referred to in section 102(a), if, after consultation with the 
Petroglyph National Monument Advisory Commission established 
under section 110, the Secretary determines that such acquisition 
would further the aed of this title. 

(2) The authori the Secretary to make acquisitions pursuant 
to paragraph (1) shall expire on the date three years after the date 
"any ween wired h (1) shall be 

acquired pursuant to paragraph (1) incor- 
porated Into the monument and managed accordingly. 


SEC. 105. ADMINISTRATION AND MANAGEMENT OF THE MONUMENT. 


(a) The Secretary shall administe e, and protect the monu- 
ment in accordance with the Act of Anguae 35, 1916 (39 Stat. 535; 16 
U.S.C. 1 et seq.), the Act of August 21, 1935 (49 Stat. 666; 16 USC. 
461 et seq.), and this title, and in such a manner as to preserve, for 
the benefit and enjoyment of present and future generations, its 
cultural and natural resources, and to provide for the interpretation 
of and research on such resources. 

(b) Units of the monument which may be added pursuant to 
section 104(a) shall be managed and develo in accordance with 
management and operational plans pre concurrently with the 
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National Park Service, consistent with section 108. Visitor use and 
interpretive programs within such units shall be undertaken 
consistent with plans developed with the assistance of the National 
Park Service. 

(c) The Secretary is authorized to enter into cooperative agree- Contracts. 
ments with either the State or the city under which the Secretary 
may manage and interpret any lands owned by the State or the city, 
respectively, within the boundaries of the monument. 

(d) In order to encourage a unified and cost effective interpretive Contracts. 
program of the natural and cultural resources of the West Mesa Conservation. 
Escarpment and its environs, the Secretary is authorized to enter 
into cooperative agreements with other Federal, State, and local 
public departments and agencies, Indian tribes, and non ee enti- 
ties providing for the interpretation of these resources. Such 
ments shall include, but need not be limited to, a provision for the the 
Secretary to develop and operate interpretive facilities and pro- 
grams on lands and interests in lands outside the monument bound- 
ary, with the agreement of the owner or the administrator thereof. 

Such cooperative agreements may also provide for financial and 
technical assistance for the planning and implementation of 
—” programs and minimal development related to these 


programs. 

(e) Federal laws generally applicable to units of the National Park 
System, including but not limited to, the National Environmental 
Policy Act of 1969 and the Archeological Resources Protection Act of 
1979, shall apply to the monument. The Secretary is authorized to 
pursue concurrent jurisdiction of the monument for the purposes of 
law enforcement and implementation of Federal regulations. 


SEC. 106. LAND USE AND TRANSPORTATION PLANNING. 


The Secre may participate in land use and transportation 
management p conducted by appropriate local authorities 
for lands adjacent to the monument and may provide technical 
assistance to such authorities and affected landowners for such 
planning. 


SEC. 107. EXISTING TRANSMISSION OR DISTRIBUTION FACILITIES. 


Nothing in this title shall be construed as ee or requiring 
revocation of an — interest or easement for existing transmission or 
distribution facilities or prohibiting the operation and maintenance 
of such facilities within or adjacent to the monument boundary. 


SEC. 108. GENERAL MANAGEMENT PLAN. 


(a) Within 3 years from the date funding is made available for the 
purposes of this section, the Secretary, in cooperation with the city 
and the State, shall develop and transmit to the Committee on 
Energy and Natural Resources of the United States Senate and the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives, a general management plan for the 
peng caere Tm consistent with the purposes of this title, including, but 
no’ 

(1) a statement of the number of visitors and types of public 
use within the monument which can be accommodated in 
accordance with the protection of its resources; 

(2) a resource protection program; 

(3) a general interpretive program; 
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Contracts. 


Reports. 


Education. 


(4) a plan to implement the joint resolution entitled “Amer- 
ican indi Religious Freedom”, approved August 11, 1978 (42 
U.S.C. 1996); 

(5) a general development plan for the monument, aig 
pro for a visitors’ center, and the estimated cost thereof; 
an 


(6) a plan for the Rock Art Research Center established in 
section 109. 

(b) The general management plan shall be prepared in consulta- 
tion with the Petroglyph National Monument Advisory Commission 
established pursuant to section 110, appropriate Indian tribes and 
their civil officials, the heirs of the Atrisco Land Grant, the New 
Mexico State Historical Preservation Office, and other interested 


parties. 

(c) The Secretary shall undertake, in consultation and cooperation 
with appropriate New Mexico Indian tribes and their civil officials, 
research on other Rio Grande style rock art sites on Federal lands in 
New Mexico, and through cooperative agreements with State and 
willing private landowners, on non-Federal lands. The Secretary 
shall provide the Committee on Energy and Natural Resources of 
the United States Senate and the Committee on Interior and Insular 
Affairs of the United States House of Representatives within 3 years 
of the date funding is made available for the purposes of this section, 
a report that— 

(1) lists various locations of Rio Grande style rock art; 
(2) identifies the ownership of the rock art; 
(3) identifies the condition of the resources; and 
(4) identifies the appropriate of technical assistance 
needed for the protection and care of these resources. 
The report shall be updated and transmitted to such committees 
every 2 years thereafter. 


SEC. 109. ROCK ART RESEARCH CENTER. 


(a) In order to provide for research relating to Rio Grande style 
rock art, undertake comprehensive evaluations of petroglyphs 
within the monument, Nea interpretive programs that are sen- 
sitive to the concerns of the Indian and Hispanic peoples, and relate 
monument resources to other styles and forms of rock art, the 
Secretary, acting through the National Park Service and in coopera- 
tion with the University of New Mexico, other educational institu- 
tions, foundations, Indian tribes, and private entities, shall establish 
a Rock Art Research Center (hereinafter i in this title referred to as 
the “Center’”’). 

(b) The Center shall function as a focal point for the systematic 
and scholar - Sag go analysis, and dissemination of i location 
relating to Rio Grande style rock art, and other forms of rock art 
within the region. 

(c) The Center shall produce research data and educational mate- 
rials that will enhance public understanding of prehistoric and 
historic rock art. 

(d) The Center shall provide for a broad program of research 
including ethnographic studies, resource management techniques, 
and comparative studies of rock art forms and styles. 

(e) Research shall be primarily directed toward rock art managed 
by the National Park Service. The Secretary may enter into coopera- 
tive agreements with other agencies and entities as may be appro- 
priate to carry out the requirements of the Center. 


PUBLIC LAW 101-3183—JUNE 27, 1990 104 STAT. 277 


(f) The Secretary, acting through the National Park Service, is 
authorized to undertake research and assist in the management and 
protection of Rio Grande style rock art sites on public and, with the 
agreement of the landowner, private lands within the Galisteo 
Basin. The Secretary is authorized to enter into cooperative agree- Contracts. 
ments with landowners of such rock art sites and expend appro- 
priated funds for research, site protection, and interpretive 
programs. Research shall include the identification and mapping of 
rock art sites and the development of protection options. 


SEC. 110. PETROGLYPH NATIONAL MONUMENT ADVISORY COMMISSION. Establishment. 


(a) There is hereby established the bireags «Aes National Monu- 
ment Advisory Commission (hereinafter in this title referred to as 
the “Commission”’). The Commission shall be composed of eleven 
members appointed by the Secretary for terms of 5 years as follows: 

(1) one member, who shall have professional expertise in 
history or archeology, appointed from recommendations submit- 
ted by the Governor of the State of New Mexico; 

(2) one member, who shall have professional expertise in 
history or archeology, appointed from recommendations submit- 
ted by the mayor of the city of Albuquerque, New Mexico; 

(3) one member, who s have professional expertise in 

ian history or ceremonial activities, appointed from rec- 
ommendations submitted by the All Indian Pueblo Council; 

(4) one member, who shall be a shareholder of the Westland 
Development Company, Incorporated; 
an. one member, who s be an heir of the Atrisco Land 

rant; 

(6) one member, who shall be an affected landowner; 

(7) one member, who shall have professional expertise in 
Indian rock art; 

(8) one member, who shall have professional expertise in 
cultural anthropology; 

(9) one member, who shall have professional expertise in 


geology; 

(10) one member from the general public; and 

(11) the Director of the National Park Service, or his or her 
designee, ex officio. 

(b) Any member of the Commission may serve after the expiration 
of his or her term until a successor is appointed. A vacancy in the 
Commission shall be filled in the same manner in which the original 
appointment was made. 

(c) Members of the Commission shall serve without pay. While 
away from their homes or regular places of business in the perform- 
ance of services for the Commission, members of the Commission 
shall be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as persons cmneeret intermittently 
in Government service are allowed expenses under section 5703 of 
title 5, United States Code. 

(d) The Chair and other officers of the Commission shall be elected 
by a majority of the members of the Commission to serve for terms 
established by the Commission. 

(e) The Commission shall meet at the call of the Chair or a 
majority of its members, but not less than twice annually. Six 
members of the Commission shall constitute a quorum. Consistent 
with the — meeting requirements of section 10 of the Federal 
Advisory Committee Act (5 U.S.C. App.), the Commission shall, from 
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Termination 
date. 


Reports. 


Conservation. 
16 USC 410rr. 


Establishment. 
16 USC 410rr-1. 


time to time, meet with persons concerned with Indian history and 
historic preservation, and with other interested persons. 

(f) The Commission may make such bylaws, rules, and regulations 
as it considers necessary to carry out its functions under this title. 
Section 14(b) of the Federal Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Commission. 

(g) The Commission shall advise the Secretary on the manage- 
ment and development of the monument, and on the preparation of 
the general management plan referred to in section 108(a). The 
Secretary, or his or her designee, shall from time to time, but at 
least semiannually, meet and consult with the Commission on mat- 
ters relating to the management and development of the monument. 

(h): The Commission shall cease to exist 10 years after the date of 
its first meeting. 


SEC. 111. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary for the purposes of this title. The Secretary shall prepare 
and submit to the Committee on Energy and Natural Resources of 
the United States Senate and the Committee on Interior and Insular 
Affairs of the United States House of Representatives, concurrently 
with the submission to Congress of the President’s proposed budget 
for the second fiscal year inning after the date of enactment of 
this title, and eve years thereafter, a report on the status of the 
agreement refe: to in section 104(a), its associated costs, and any 
proposed alterations to the agreement. 


TITLE II—PECOS NATIONAL HISTORICAL PARK 


Src. 201. The purpose of this title is— 

(1) to recognize the multitheme history, including the cultural 
interaction among diverse groups of people, of the Pecos area 
and its Maid role between the Great Plains and the Rio 
Grande Valley, and 

(2) to provide for the preservation and interpretation of the 
cultural and natural resources of the Forked = gaia Ranch 
by establishing the Pecos National Historical Park. 

Src. 202. (a) In order to enhance and preserve the existing Pecos 
National Monument and related nationally significant resources for 
the benefit and enjoyment of present and future generations, there 
is hereby established the Pecos National Historical Park (herein- 
after in this title referred to as the “park’’). 

(b) The park shall include the existing Pecos National Monument 
and the area known as the Forked Lightning Ranch which sur- 
rounds the Pecos National Monument and s consist of approxi- 
mately 5,865 acres of the lands and interests in lands as generally 
depicted on the map entitled “Pecos National Historical Park 
Boundary Concept”, numbered 430/80028 and dated March 1990. 
The map shall be on file and available for public inspection in the 
offices of the National Park Service, Department of the Interior. The 
Secretary of the Interior (hereinafter in this title referred to as the 
“Secretary”) may, from time to time make minor revisions in the 
boundary of the park in accordance with section 7(c) of the Land 
and Water Conservation Fund Act of 1965 (16 U.S.C. 4601-4 and 
following). 

(c) The Act entitled “An Act to authorize the establishment of 
Pecos National Monument in the State of New Mexico, and for other 


PUBLIC LAW 101-313—JUNE 27, 1990 104 STAT. 279 


purposes” approved June 28, 1965 (79 Stat. 195), is hereby repealed, 
and any funds available for purposes of the Pecos National Monu- 
ment shall be available for purposes of the park. 

Src. 203. The Secretary is authorized to acquire lands, waters, and Gifts and 
interests therein within the boundaries of | the park b donation, Fe Be i10rr-2 
purchase with donated or appropriated funds, or exc : Pro- . 
vided, however, That the Secretary may not acquire lands within the 
Forked Lightning Ranch as depicted on the map from the owner of 
record of such lands as of May 1, 1990, oe the consent of such 
owner unless the Secretary determines that the lands are being 
used, or that there is an imminent threat that the lands will be 
yore for any purpose that is incompatible with the purposes of this 


Sec. 204. The Secretary shall administer the park in anconnnnce 16 USC 410rr-3. 
with the provisions of this — —_ the provisions ge law generall: y 
rags to the administration of units of the National Par 

System, including the Act of ee 25, 1916 (89 Stat. 535; 16 U.S.C. 
1, 2-4), and the Act of August 21, 1935 (49 Stat. 666; 16 U. S.C. 461-7). 

Sec. 205. Within 3 full fiscal years from the date funding is made 16 USC 410rr-4. 
available for the purposes of preparing a general management plan, 
the Secretary shall develop and transmit to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives, a 
general management plan for the park consistent with the purposes 
of this title, including (but not limited to)— 

(1) a general visitor use and interpretive program that fully 
— a ric an : and historic = a se ng a 

rical park inclu the “gateway theme” and early Span- 

ish settlement of peng el 

(2) a statement on the number of visitors and types of public 
uses within the park which can be reasonably ot alam in 
accordance with the protection of its resources; an 

(3) a general development plan for the park, “ncluding the 
estimated cost thereof. 

Sec. 206. The Secretary through the National Park Serv- 16 USC 410rr-5. 
ice, shall undertake a ce af e Rowe Ruin, Arrowhead Pueblo, 
Hobson-Dressler Ruin, aad Las Ruedas site for the suitability and 
feasibility of their inclusion in the park. The Secretary shall submit 
the study to the Congress within one year after the date of enact- 
ment of this title. 

Src. 207. There is authorized to be appropriated such sums as may Appropriation 
be necessary to carry out this title. pre Mane 


TITLE I1I—ZUNI-CIBOLA NATIONAL HISTORICAL PARK AND 
JUAN DE ONATE MEMORIAL 


Sec. 301. The first sentence of section 202 of Public Law 100-225 
(16 U.S.C. 460uu-12) is amended by del “and Zuni-Cibola Na- 
tional Historical Park” ane inse “Zuni-Cibola National Histori- 
cal Park, and Petroglyph National Monument”’. 
Sec. 302. The Zuni la National Historical Park Establishment 
Act of 1988 (16 U.S.C. 410pp et seq.) is amended— 
(1) in (A) bn atricing * - 4 s 16 USC 410pp. 
by ing “24 months” and inserting “ years”; and 
B) by striking “24-month” and inse “6-year”; and 
(2) i in siotion 3(a) by striking “18 months” an inserting “5¥2 16 USC 410pp-1. 
years”. 
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Sec. 303. (a) The tract of land described in subsection (b) shall be 
treated as public land for the purposes of the Act of June 14, 1926 
(48 U.S.C. 869 et seq.; commonly known as the “Recreation and 


Public Purposes Act’’) 


(b) The land es to in paragraph (1) is approximately 5 acres 
Land Grant near Los Luceros, New Mexico, 
as generally depicted on the map entitled “Onate Memorial Map” 


of the Sebastian Martin 
and dated July 1989. 
Approved June 27, 1990. 


LEGISLATIVE HISTORY—S, 286: 


HOUSE REPORTS: No. 101-491 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-230 (Comm. on Energy and Natural pein 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


June 14, House concurred in i amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
June 27, Presidential statement. 
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Public Law 101-314 
101st Congress 
Joint Resolution 


Designating July 3, 1990, as “Idaho Centennial Day”. _June 28, 1990 _ 
(S.J. Res. 245] 
Whereas at 10 a.m., on July 3, 1890, President Benjamin Harrison 
signed a proclamation declaring Idaho a State; 
Whereas the State of Idaho is known as the Gem State; 
Whereas the State of Idaho has become a national leader in agri- 
culture, natural resource industries, technology, and manufac- 
turing; 
Whereas the people of Idaho have harvested the natural abundance 
to produce a wealth which has enabled the building of cities, 
educational institutions, an unhurried pace of life, and a rich 
culture, while maintaining the pristine ecology; 
Whereas the beautiful mountains, rivers, lakes, trees, deserts, 
plains, and fields of the State of Idaho are appreciated and 
preserved, and the quality of life is unsurpassed; and 
Whereas on July 3, 1990, the State of Idaho will begin a new century 
of statehood: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That July 3, 1990, 
is designated as “Idaho Centennial Day”, and the President is 
authorized and requested to issue a proclamation acknowledging the 
economic, social, and historic contributions of the people of the State 
of Idaho to the United States during the past century. 


Approved June 28, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 245: 


CONGRESSIONAL ane, Vol. 136 (1990): 
Feb. ee and passed Senate. 
June 12, considered and passed House. 


104 STAT. 282 PUBLIC LAW 101-315—JUNE 28, 1990 


June 28, 1990 


[H.J. Res. 575] 


Public Law 101-315 
101st Congress 
Joint Resolution 


To designate June 25, 1990, as “Korean War Remembrance Day”’. 


Whereas on June 25, 1950, the army of the Communist government 
id North Korea initiated the Korean war by invading South 

orea; 

Whereas the United Nations military command created to respond 
to the attack is the only example of such a command in the 
history of the United Nations; 

Whereas members of the Armed Forces of the United States exerted 
executive authority over and were the primary participants in the 
command; 

Whereas in addition to the United States and South Korea, 20 other 
member nations of the United Nations provided military forces to 
serve under the United Nations military command; 

Whereas after three years of active hostilities, the territorial integ- 
rity of South Korea was restored, primarily through the efforts of 
the Armed Forces of the United States; 

Wheres the people of South Korea remain free and independent to 

y; 

Whereas more than 5,700,000 United States servicemen and service- 
women were directly or indirectly involved in the war; 

Whereas this Nation’s casualties from the war included 54,246 dead, 
of which 33,629 were battle deaths, 103,284 wounded, 8,177 listed 
as missing or prisoners of war, and 328 prisoners of war still 
unaccounted for; 

Whereas, although the Korean war has been called this Nation’s 
“Forgotten War’, the war has not been forgotten by those who 
served or by the families of those who served; 

Whereas this Nation must never forget the sacrifices made by the 
servicemen-and servicewomen who served, fought, were injured, 
and died in the Korean war; 

Whereas the Congress has enacted and the President has signed into 
law an Act to establish a Korean War Veterans’ Memorial in the 
Nation’s Capital to recognize and honor the service and sacrifice 
of this Nation’s servicemen and servicewomen who participated in 
the Korean war; and 

Whereas on the 40th anniversary of the commencement of the 
Korean war, it is appropriate to recognize, honor, and remember 
the service and sacrifices of the servicemen and servicewomen of 
this Nation who preserved the independence of South Korea by 
enduring the rigors of combat, a hostile climate, and other trying 
conditions during that war: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 25, 1990, is 
designated as ‘““Korean War Remembrance Day”, and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities and to urge the departments and agencies 
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of the United States and interested organizations, groups, and 
individuals to fly the flag of the United States at half staff on 
June 25, 1990, in honor of the Americans who died as a result of 
service in the Korean war. 


Approved June 28, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 575: 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 19, considered and passed House. 
June 22, considered and passed Senate. 
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June 28, 1990 


(S.J. Res. 264] 


Lia treo 101-316 
1st Congress 
Joint Resolution 


To commemorate the 50th anniversary of the National Sheriffs’ Association. 


Whereas the National Sheriffs’ Association, incorporated on 
September 26, 1940, by the Secretary of State of the State of Ohio, 
is commemorating 50 years of service this year; 

Whereas the purposes of the National Sheriffs’ Association are to 
form and perpetuate an efficient organization of the sheriffs of the 
United States and to raise the level of professionalism in the office 
of sheriff and in sheriffs’ deputies and other law enforcement 
professionals charged with or interested in the execution and 
enforcement of State and Federal laws; 

Whereas the National Sheriffs’ Association continues to provide 
professional law enforcement leadership in the areas of training 
and exchange of information pertaining to the duties, methods, 
and official practices of the members and to inform the members 
of all such matters that pertain to violation of law or injury to 
persons or property; 

Whereas the National Sheriffs’ Association has continued to foster 
cooperation among State sheriffs’ associations and Federal, State, 
and municipal law enforcement organizations; and 

Whereas the National Sheriffs’ Association has continued to advo- 
cate and preserve legislation in harmony with the needs of 
ee officials and the safety of the baklie Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of June 24, 
1990, through June 30, 1990, is designated as “National Sheriffs’ 
Week” in honor of the 50th anniversary of the National Sheriffs’ 
Association, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to honor 
all sheriffs during the week for their outstanding efforts to preserve 
the peace and ensure domestic tranquillity. 


Approved June 28, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 264: 


Bi sng ghee RECORD, Vol. 136 (1990): 
May 15, considered and passed Senate. 
June 19, considered and passed House. 
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Public Law 101-317 
101st Congress 
Joint Resolution 


Calling upon the United Nations to repeal General Assembly Resolution 3379. 


Whereas the United Nations will celebrate the forty-fifth anniver- 
sary of its charter on June 26, 1990; 

Whereas Article I of the United Nations Charter establishes the 
United Nations as “a center for harmonizing the actions of 
nations”; 

Whereas on November 10, 1990, fifteen years will have passed since 
the adoption of United Nations General Assembly Resolution 3379 
which formally declared Zionism to be “a form of racism and 
racial discrimination”; 

Whereas Zionism is a national movement of the Jewish people for 
self-determination, a legitimate and moral aspiration char- 
acteristic of many national groups in the modern world; 

Whereas United Nations General Assembly Resolution 3379 has had 
as its overt purpose the delegitimation of the State of Israel; 

Whereas United Nations General Assembly Resolution 3379 has 
impeded the struggle against real forms of racial bigotry and 
has had the incendiary effect of stimulating and encouraging anti- 
semitism; 

Whereas United Nations General Assembly Resolution 3379 has 
been used to justify terrorist attacks against innocent people; 

Whereas United Nations General Assembly Resolution 3379 is viola- 
tive of the principles of the United Nations Charter and makes it 
impossible for the General Assembly to play a credible role in the 
peaceful resolution of the Arab-Israeli conflict; and 

Whereas Public Laws 99-90 (S.J. Res. 98, 1985) and 100-169 (S.J. 
Res. 205, 1987) and earlier expressions ‘of congressional concern 
bearing on this subject demonstrate that the United States con- 
demns, denounces, and repudiates United Nations General 
Assembly Resolution 3379: Now, therefore, be it 
Resolved by the Senate and House of on of the United 

States of America in Congress assembled, 

(1) the United States calls upon all member states of the 
United Nations General Assembly to take immediate action to 
repeal United Nations General Assembly Resolution 3379; 


June 29, 1990 
(S.J. Res. 246] 
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(2) the President shall periodically report to the Congress on 
progress made toward the repeal of United Nations General 
Assembly Resolution 3379; and 
(3) the Congress commends the President for his commitment 
to achieving this goal. 
Approved June 29, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 246: 
See a ea — Vol. 136 Lag 


ot pe House 
COMPILATION OF ENTIAL DOCUMENTS, Vol. 26 (1990): 
tial statement. 
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Public Law 101-318 
101st Congress 
An Act 


To amend title 17, United States Code, to change the fee schedule of the Copyright 
Office, and to make certain technical amendments. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Copyright Fees and Technical 
Amendments Act of 1989”. 


SEC. 2. FEES OF COPYRIGHT OFFICE. 


(a) Fer ScHEDULE.—Section 708(a) of title 17, United States Code, 
is amended to read as follows: 
“(a) The following fees shall be paid to the Register of Copyrights: 

“(1) on filing each application under section 408 for registra- 
tion of a copyright claim or for a supplementary registration, 
including the issuance of a certificate of registration if registra- 
tion is made, $20; 

“(2) on filing each application for registration of a claim for 
renewal of a subsisting copyright in its first term under section 
304(a), including the issuance of a certificate of registration if 
registration is made, $12; 

‘(8) for the issuance of a receipt for a deposit under section 


“(4) for the recordation, as provided by section 205, of a 
transfer of copyright ownership or other document covering not 
more than one title, $20; for additional titles, $10 for each group 
of not more than 10 titles; 

“(5) for the ics ona section 115(b), of a notice of intention 
to obtain a compulsory license, $12; 

“(6) for the recordation, under section 302(c), of a statement 
revealing the identity of an author of an anonymous or 

udonymous work, or for the recordation, under section 

02(d), of a statement relating to the death of an author, $20 for 

a document covering not more than one title; for each addi- 
tional title, $2; 

“(7) for the issuance, under section 706, of an additional 
certificate of registration, $8; 

(8) for the issuance of any other certification, $20 for each 
hour or fraction of an hour consumed with respect thereto; 

“(9) for the making and reporting of a search as provided by 
section 705, and for any related services, $20 for each hour or 
fraction of an hour consumed with respect thereto; and 

“(10) for any other special services requiring a substantial 
amount of time or expense, such fees as the Register of Copy- 
rights may fix on the basis of the cost of providing the service. 

The Register of regi Sa is authorized to fix the fees for preparing 
copies of Copyright ce records, whether or not such copies are 
certified, on the basis of the cost of such preparation.”. 


99-1940-91- :QL3Partl 


104 STAT. 287 


_Suly 3, 1990 _ 
(H.R. 1622] 


Copyright Fees 
and Technical 
Amendments 
Act of 1989. 

17 USC 101 note. 


Claims. 
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17 USC 708 note. 


Claims. 


(b) ApsusTMENT oF FeEs.—Section 708 of title 17, United States 
Code, is amended— 

(1) by redesignating subsections (b) and (c) as subsections (c) 
oe (d), respectively; an 

(2) by inserting after subsection (a) the following: 

“(b) In calendar year 1995 and in each subsequent fifth calendar 
year, the Register of Copyrights, by regulation, may increase the 
fees specified in subsection (a) by the percent change in the annual 
average, for the preceding calendar year, of the Consumer Price 
Index published by the Bureau of Labor Statistics, over the annual 
average of the Consumer Price Index for the fifth calendar year 
preceding the calendar year in which such increase is authorized.”. 

(c) CONFORMING AMENDMENT.—Section 704(e) of title 17, United 
States Code, is amended by striking out ‘“708(aX(11)” and inserting in 
lieu thereof “708(a)(10)”. 

(d) ErrectivE DatTEe.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect 6 months after the date of the enactment of this Act 
and shall apply to— 

(A) claims to original, supplementary, and renewal copy- 
right received for registration, and to items received for 
recordation in the Copyright Office, on or after such effec- 
tive date, and 

(B) other requests for services received on or after such 
effective date, or received before such effective date for 
services not yet rendered as of such date. 

(2) Prior CLAIMS.—Claims to original, supplementary, and 
renewal copyright received for registration and items received 
for recordation in acceptable form in the Copyright Office 
before the effective date set forth in paragraph (1), and requests 
for services which are rendered before such effective date shall 
be governed by section 708 of title 17, United States Code, as in 
effect before such effective date. 


SEC. 3. TECHNICAL AMENDMENTS. 


(a) SecTion 111.—Section 111 of title 17, United States Code, is 
amended— 

(1) in subsection (c)(2)(B) by striking out “recorded the notice 

specified by subsection (d) and”; and 
(2) in subsection (d)— 

(A) in paragraph (2) by striking out “paragraph (1)” and 
inserting in lieu thereof ‘‘clause (1)”; 

(B) in paragraph (3) by striking - “clause (5)” and 
inserting in lieu thereof “clause (4)”; an 

_ (C) in paragraph (3B) by striking cut “clause (2)(A)” and 
inserting in lieu thereof ‘clause (1)(A) 

(b) Section 801.—Section 801(b\(2XD) of title 17, United States 
Code, is amended by striking out “111(d\(2) (C) and (D)” and insert- 
ing in lieu thereof Tad) (C) and (D)”. 

(c) Section 804.—Section 804(aX2XC\(i) of title 17, United States 
ee , is amended by striking out “115” and inserting in lieu thereof 

(d) Section 106.—Section 106 of title 17, United States Code, is 
amended by striking out “118” and inserting in lieu thereof “119”. 
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(e) Errective Date.—(1) The amendments made by subsections (a) 17 USC 111 note. 


and (b) shall be effective as of August 27, 1986. 
(2) The amendment made by subsection (c) shall be effective as of 17 USC 804 note. 


October 31, 1988. 
(3) The amendment made by subsection (d) shall be effective as of 17 USC 106 note. 


November 16, 1988. 
Approved July 3, 1990. 


LEGISLATIVE HISTORY—H.R. 1622 (S. 1271): 


HOUSE REPORTS: No. 101-279 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-267 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
. Vol. 135 (1989): Oct. 16, considered and House. 
Vol. 136 (1990): June 13, S. 1271 and H.R. 1622 considered and passed Senate. 
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Miscellaneous 
Pay Act of 1989. 
17 USC 101 note. 


President of U.S. 


Library of 
Congress. 


Public Law 101-319 
101st Congress 
An Act 


To reduce the number of Commissioners on the Copyright Royalty Tribunal, to 


Registers of 
Copyrights, and for the Deputy and Assistant Commissioners of Patents and 
Trademarks, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Copyright Royalty Tribunal Reform 
and Miscellaneous Pay Act of 1989”. 


SEC. 2. COPYRIGHT ROYALTY TRIBUNAL AND COPYRIGHT OFFICE. 


(a) MEMBERSHIP OF THE COPYRIGHT ROYALTY TRIBUNAL; LAPSED 
Terms; Pay.—Section 802(a) of title 17, United States Code, is 
amended to read as follows: 

“(a) The Tribunal shall be composed of three Commissioners 
appointed by the President, by and with the advice and consent of 
the Senate. The term of office of any individual appointed as a 
Commissioner shall be seven years, except that a Commissioner may 
serve after the expiration of his or her term until a successor 
taken office. Each Commissioner shall be compensated at the rate of 
pay in effect for level V of the Executive Schedule under section 
5316 of title 5.”’. 

(b) Copyricut Orrice.—Section 701 of title 17, United States Code, 
is amended by adding at the end the following new subsection: 

“(e) The Register of Copyrights shall be compensated at the rate of 
pay in effect for level IV of the Executive Schedule under section 
5315 of title 5. The Librarian of Congress shall establish not more 
than four positions for Associate Registers of Copyrights, in accord- 
ance with the recommendations of the Register of Copyrights. The 
Librarian shall make appointments to such positions after consulta- 
tion with the Register of Copyrights. Each Associate Register of 
Copyrights shall be paid at a rate not to exceed the maximum 
annual rate of basic pay payable for GS-18 of the General Schedule 
under section 5832 of title 5.”. 


SEC. 3. PAY RATES FOR PAROLE COMMISSION. 


(a) CHarRMAN.—Section 5315 of title 5, United States Code, is 
amended by adding at the end the following: 
“Chairman, United States Parole Commission 
(b) OrHER CoMMIssIONERS.—Section -5316 of title ! E ‘United States 
Code, i is amended by adding at the end the following: 
“Commissioners, United States Parole Coamniestais (8).”. 
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SEC. 4. PAY RATES FOR DEPUTY AND ASSISTANT COMMISSIONERS OF 
PATENTS AND TRADEMARKS. 


Section 5316 of title 5, United States Code, is amended by adding 
at the end the following: 
“Deputy Commissioner of Patents and Trademarks. 
“Assistant Commissioner for Patents. 
“Assistant Commissioner for Trademarks.”’. 


SEC. 5. EFFECTIVE DATE; BUDGET ACT. 


(a) Errective Date.—The amendments made by this Act shall 
take effect on the date of the enactment of this Act. 

(b) Bupcer-Act.—Any new spending authority (within the mean- 
ing of section 401 of the Congressional Budget Act of 1974) which is 
provided under this Act shall be effective for any fiscal year only to 
ye extent or in such amounts as are provided in appropriations 

cts. 


Approved July 3, 1990. 


LEGISLATIVE HISTORY—H.R. 3046 (S, 1272): 


HOUSE REPORTS: No. 101-329 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-268 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 13, considered and passed House. 
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July 3, 1990 


[HLR. 3545] 


Public Law 101-320 
101st Congress 
An Act 


To amend the Chesapeake and Ohio Canal Development Act to make certain changes 
relating to the Chesapeake and Ohio Canal National Historical Park Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CHESAPEAKE AND OHIO CANAL NATIONAL HISTORICAL PARK 
COMMISSION. 


(a) Vacancy.—Section 6(c) of the Chesapeake and Ohio Canal 
Development Act (16 U.S.C. 410y-4(c)) is amended by adding at the 
end the following: “A member may serve after the expiration of his 
term until his successor has taken office.” 

(b) TERMINATION.—Section 6(g) of such Act (16 U. S. C. 410y-4(g)) is 
amended by striking “twenty” and inserting “thirty”. 


Approved July 3, 1990. 


LEGISLATIVE HISTORY—HLR. 3545: 


HOUSE REPORTS: No. 101-456 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-312 (Comm. on Energy and Natural Resources). 
OT at can et | Vol. Meant 
conside one louse. 
Sine 1d, coaddernd and panel fonete. 
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Public Law 101-321 


101st Congress 
An Act 
To amend the National Trails System Act to designate the route from Selma to July 3, 1990 
Montgomery for study for potential addition to the national trails system. [HLR. 3834] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Selma to 
Montgomery 
SECTION 1. SHORT TITLE. National Trail 
This Act may be cited as the “Selma to Montgomery National aaa 
Trail Study Act of 1989’. Alabama. 
National parks, 
SEC. 2. FINDINGS. monuments, etc. 
The Congress finds that: pone 


nm. 
(1) The march from Selma to Montgomery led to the passage 16 USC 1241 
of the Voting Rights Act of 1965, which achieved the legal right ™°*- 
to vote for all Americans. 
(2) Events associated with the march from Selma to Montgom- 
ery and from what came to be known as “Bloody Sunday” sent 
shock waves around the world, raised the Nation’s conscious- 
ness and convinced political leaders that the time had come for 
voting rights legislation. 
(3) The designation of the route of the march from Selma to 
Montgomery as a national historic trail will serve as a reminder 
of the right and responsibility of all Americans to fully partici- 
pate in the election processes. It will serve as a reminder that 
we must be ever vigilant in securing our right to vote. It will 
also give long overdue recognition to the men and women who 
have sacrificed so much for, and dedicated their lives to, voting 
rights for all Americans. 


SEC. 3. DESIGNATION OF TRAIL FOR STUDY. 


Section 5(c) of the National Trails System Act (82 Stat. 919; 16 
U.S.C. 1244(c)) is amended by adding the following new paragraph at 
the end thereof: 

“(33) The route from Selma to Montgomery, Alabama trav- 
eled by people in a march dramatizing the need for voting rights 
legislation, in March 1965, includes Sylvan South Street, Water 
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Avenue, the Edmund Pettus Bridge, and Highway 80. The study 
under this paragraph shall be prepared in accordance with 
subsection (b) of this section, except that it shall be completed 
and submitted to the Congress with recommendations as to the 
trail’s suitability for — not later than 1 year after the 
enactment of this paragraph. 


Approved July 3, 1990. 


LEGISLATIVE HISTORY—H.R. 3834: 


Affairs). 
RTS: No. 101-313 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 co 
Mar. 20, considered and 
June 14, considered and passed Seuas. 


HOUSE REPORTS: No. 101-425 (Comm. on Interior and Insular 
SENATE REPO) 


PUBLIC LAW 101-322—JULY 6, 1990 


Public Law 101-322 
101st Congress 
An Act 


To amend the Rail Passenger Service Act to authorize appropriations for the 
National Railroad Passenger Corporation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Amtrak Reauthorization and 
Improvement Act of 1990”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 601(bX2) of the Rail Passenger Service Act (45 U.S.C. 
HOM by etciking “and” at the end of bparagraph (D) 
y striking “and” at the end of su p 4 
(2) by striking the period at the end of subparagraph (E) and 
inserting in lieu thereof a semicolon; and 
(3) by adding at the end thereof the following: 
“(F) not to exceed $630,000,000 for the year ending 
September 30, 1989; 
‘G) not to exceed $656,000,000 for the fiscal year ending 
September 30, 1990; 
‘(H) not to exceed $684,000,000 for the fiscal year ending 
September 80, 1991; and 
‘D not to exceed $712,000,000 for the fiscal year ending 
September 30, 1992.”’. 


SEC. 3. INCENTIVES FOR PASSENGER SERVICE AGREEMENTS. 


Title VIII of the Rail Passenger Service Act (45 U.S.C. 642 et seq.) 
is amended by adding at the end thereof the following new section: 


“SEC. 810. INCENTIVES FOR PASSENGER SERVICE AGREEMENTS. 


“(a) Notwithstanding any other provision of law, in instances 
where a publicly funded commuter transportation authority estab- 
lished under Virginia law contracts to indemnify the Corporation 
for liability for operations conducted by or on behalf of the ey 
funded commuter transportation authority or to indemnify a rail- 
road over whose tracks such operations are conducted, liability for 
all claims, whether for compensatory or punitive damages, arising 
from any accident or incident occurring in the District of Columbia 
against the Corporation or the publicly funded commuter transpor- 
tation authority in connection with operations conducted by or on 
behalf of such publicly funded commuter transportation authority, 
or against a railroad over whose tracks such operations were con- 
ducted at the time of the accident or incident, shall not be in an 
amount greater than the limits of the liability coverage maintained 
by the publicly funded commuter transportation ney © indem- 


104 STAT. 295 


45 USC 649. 
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State and local 
governments. 


Taxes. 
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“(b) Subsection (a) shall not be effective unless the Corporation or 
a railroad seeking coverage hereunder has entered into an operating 
agreement with a publicly funded commuter transportation author- 
ity established under Virginia law to provide access for revenue 
service to its property in connection with the operations of the 
publicly funded commuter transportation authority.”. 


SEC. 4. AUTHORIZATION TO USE FUNDS FOR SIMILAR PURPOSES. 


Proceeds from the sale of all or part of the railroad line for which 
funds were provided, for acquisition and rehabilitation, under sec- 
tion 511 of the Rail Safety and Service Improvement Act of 1982 
may be used for similar purposes with respect to any railroad line 
connecting with such line, for the purpose of continued rail service 
on such lines. 


SEC. 5. COOPERATION WITH STUDY. 


The National Railroad Passenger Corporation shall cooperate 
with the efforts of the Washington State Department of Transpor- 
tation in designing and carrying out a study of the feasibility of 
reestablishing rail service between Seattle, Washington, and Van- 
couver, British Columbia. 


SEC. 6. ROUTING FEASIBILITY STUDY. 


The National Railroad Passenger Corporation shall conduct a 
study to evaluate the short-term and long-term revenue and cost 
implications of separating the existing California Zephyr-Desert 
Wind-Pioneer train into two service routes serving separate western 
destinations via a southern route and a central route through Iowa. 
The Corporation shall include in this evaluation the projected cost 
for required additional passenger equipment, any projected loss, and 
any revenue and ridership gains, associated with offering a second 
service route. A detailed report on the findings of the study shall be 
submitted by the Corporation to the Congress within 6 months after 
the date of enactment of this Act. 


SEC. 7. RESIDENCE OF EMPLOYEES. 


(a) Section 11504(a) of title 49, United States Code, is amended to 
read as follows: 

“(a) No part of the compensation paid by a rail carrier providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title to an employee who per- 
forms regularly assigned duties as such an employee on a railroad in 
more than one State shall be subject to the income tax laws of any 
State or subdivision of that State, other than the State or subdivi- 
sion thereof of the employee’s residence.”’. 

(b) Section 11504(b) of title 49, United States Code, is amended to 
read as follows: 

“(bX1) No part of the compensation paid by a motor carrier 
providing transportation subject to the jurisdiction of the Commis- 
sion under subchapter II of chapter 105 of this title or by a motor 
private carrier to an employee who performs regularly assigned 
duties in 2 or more States as such an employee with respect to a 
motor vehicle shall be subject to the income tax laws of any State or 
subdivision of that State, other than the State or subdivision thereof 
of the employee’s residence. 
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“(2) In this subsection ‘employee’ has the meaning given such 
aay in — 204 of the Motor Carrier Safety Act of 1984 (49 App. 
U.S.C. 2503).” 

(c) Section 11504(d) of title 49, United States Code, is amended— 

(1) by striking “ ‘express, Slee ping car,”’; and 

(2) by striking “with—” and all that follows and inserting in 
lieu thereof the following: “with the State and subdivision of 
residence of the employee.”. 


SEC. 8. RAILROAD UNEMPLOYMENT INSURANCE ACT AMENDMENT. 


(a) Section 8(aX1BXvi) of the Railroad Unemployment Insurance 
Act (45 U.S.C. 358(a)(1\BXvi)) is amended by inserting “the National 
Railroad Passenger Corporation and” immediately after “the con- 
tribution of” in the first sentence. 

(b) The amendment made by subsection (a) shall be effective as of 
January 1, 1989. 


SEC. 9. STUDY OF LOAN GUARANTEE NEEDS. 


The Secretary of Transportation, in consultation with the 
Administrator of the Federal Railroad Administration, shall study 
and survey the present and potential need and demand among class 
II and class III railroads for Federal guarantees of obligations as 
provided for by section 511 of the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (45 U.S.C. 831). Such study and survey 
shall examine the present and potential need and demand for such 
guarantees to fund rehabilitation and improvement of facilities or 
pe ng Sy ogre of new railroad facilities, and refinancing of 
existing debt. The Secretary of Transportation shall report to Con- 
gress no than 90 days following the date of the enactment of 
this Act the results of such study and survey. Such report shall 
include an analysis of the present and potential need and demand 
for Federal guarantees of class II and class III railroad debt, the 
amount of guarantee authority required to meet that need, and a 
aay of demand for such Federal guarantees through fiscal 
year d 


SEC. 10. FEDERAL OPERATING SUPPORT REPORT. 


The National Railroad Passenger Corporation shall report to 
Congress by June 1, 1991, on its plan to eliminate its need for 
Federal operating support by the year 2000. The report should 
include a discussion of the actions that could be taken to enhance 
revenues, to control costs, and to improve productivity and effi- 
ciency of operations, as well as an estimate of the capital investment 
needed to take such actions. 


SEC. 11. NEW SERVICE STUDY. 


The National Railroad Passenger Corporation shall study the 
economic feasibility of providing new service, if such service will 
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have the potential of covering the operating costs associated with 
such service, to areas not served by the Corporation as of the date of 
enactment of this Act. Within two years after such date of enact- 
ns the Corporation shall report to Congress on the results of that 
study. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—H.R. 5075: 


CONG RECORD, Vol. 136 (1990): 
e 25, considered and passed House and Senate. 
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101st Congress 
Joint Resolution 
To commemorate the bicentennial of the enactment of the law which provided civil duly 6, 1990 
government for the territory from which the State of Tennessee was formed. [H.J. Res. 555) 


Whereas on May 26, 1790, President George Washington signed into 
law the Act entitled “An Act for the government of the territory 
of the United States, south of the river Ohio”; 

Whereas the State of Tennessee, which was formed from such 
territory, was the first State to be admitted to the Union from 
territorial status; 

Whereas, from 1790 to 1792, a log cabin known as “Rocky Mount” 
served as that territory’s first territorial capitol; and 

Whereas William Blount, the first governor of that territory, resided 
at Rocky Mount during the period of time referred to in the 
preceding clause: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe May 26, 1990, with appro- 
priate ceremonies and activities to mark the bicentennial of the 
enactment of the Act entitled “An Act for the government of the 
territory of the United States, south of the river Ohio”. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 555 (S.J. Res. 330): 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
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July 6, 1990 


[S. 1999] 


A ney an 101-324 
101st Congress 
An Act 


To amend the Higher Education Amendments of 1986 to clarify the administrative 
procedures of the National Commission on Responsibilities for Financing Postsec- 
ondary Education, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ADMINISTRATION OF COMMISSION. 


Section 1321 of the Higher Education Amendments of 1986 (20 
U.S.C. 1221-1 note) is amended— 

(1) by redesignating subsections (e) and (f) as subsections (f) 
and (g), respectively; an 

(2) by inserting after subsection (d) the following new 
subsection: 

(e) ADMINISTRATION OF THE COMMISSION.— 

“(1) Rate or pay.—Members of the Commission who are not 
full-time officers or employees of the United States and who are 
not Members of Congress may, while serving on business of the 
Commission, be com alaited at a rate not to exceed the rate 
specified at the time oars such service for Grade GS-18 of the 
General Schedule as authorized by section 5332 of title 5, United 
States Code, for —_ day, or any pest of a day, they are engaged 
in the actual performance o} mmission duties, including 
travel time; and while so serving away from their homes or 
regular places of business, all members of the Commission 
may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 0 of title 5, United 
States Code, for persons in Government service employed 
intermittently. 

“(2) TEMPORARY EXEMPTION.—Subject to such rules as may be 
adopted by the Commission, the Chairperson, without regard to 
the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service and without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay rates, 
shall have the power to— 

“(A) appoint a Director or Executive Director who shall 
be paid at a rate not to exceed the rate of basic pay for GS- 
18 of the General Schedule; and 

wet point and fix the compensation at a rate not to 

e rate payable at the GS-18 rate of such other 
na as the rson considers necessary. 

“(3) AUTHORITY TO CONTRACT.—Subject to the Federal Prop- 
av and Administrative Services Act of 1949, as amended, the 

Commission is authorized to enter into contracts with Federal 
and State mgoncion, private firms, institutions, and individuals 

for the con ct of activities necessary to the discharge of its 
duties and responsibilities. 
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“(4) SOURCE OF ADMINISTRATIVE sSUPPORT.—Financial and 
administrative support services (including those related to 
budget and accounting, financial reporting, payroll, and person- 
nel) shall be provided to the Commission by the General Serv- 
ices Administration (or other appropriate organization) for 
which payment shall be made in advance, or by reimbursement, 
from funds of the Commission, in such amounts as may be 

by the Chairperson of the Commission and the Adminis- 
trator of Ceeeal Services. 

“(5) AUTHORITY TO HIRE EXPERTS AND CONSULTANTS.—The 
Commission is authorized to procure temporary and intermit- 
tent services of experts and consultants as are necessary to the 
extent authorized by section 3109 of title 5, United States Code, 
but at rates not to exceed the rate specified at the time of such 
service for grade GS-18. Experts and consultants may be em- 
ployed without compensation if they agree to do so in advance. 

“(6) AUTHORITY FOR DETAIL OF EMPLOYEES.—Upon request of 
the Commission, the head of any Federal agency is authorized 
to detail on a reimbursable basis, any of the personnel of such 
agency to the Commission to assist the Commission in carrying 
out its duties under this section.”’. 


SEC. 2. TERMINATION OF COMMISSION. 


Subsection (g) of section 1321 of the Higher Education Amend- 
ments of 1986, as redesignated by section 1 of this Act, is amended to 
read as follows: 

“(g) TERMINATION.—The Commission shall terminate 2 years after 
the first meeting of the members.”’. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—S. 1999: 


HOUSE eas No. 101-517 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 21, considered and passed Senate. 
Vol. 136 (1990): June 5, ‘considered and passed House, amended. 
June 22, Senate concurred in House amendment. 
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July 6, 1990 


(S.J. Res. 271] 


Public Law 101-325 
101st Congress 
Joint Resolution 


To designate July 10, 1990 as “Wyoming Centennial Day”. 


Whereas on July 10, 1890, President Benjamin Harrison signed a 
ae admitting Wyoming as the forty-fourth State in in the 

nion 

Whereas Wyoming is known as the Equality forty-fourth State; 

Whereas Wyoming was the first State to recognize the rights of 
women and allow them voting privileges; 

Whereas Wyoming appointed the first woman Justice of the Peace, 
ee Sent Morris, whose statue now graces the United States 

pitol; 

Whereas Wyoming is the home of the first national forest, the 
Shoshone; 

Whereas Wyoming elected the first woman governor, Mrs. Nellie 
Tayloe Ross; 

Whereas Wyoming, which represents the ideal in outdoor recre- 
ation, became the home of our Nation’s first national park, 
Yellowstone National Park, the founding gem and is the site of 
the magnificent Grand Tetons; 

Whereas Wyoming is also the home of America’s first national 
monument, Devils Tower; 

Whereas Wyoming is the site of the mother store of J.C. Penney’s 
Department store in Kemmerer, founding a familiar fixture on 
mainstreets across America; 

Whereas renowned inventor Thomas Alva Edison received the 
inspiration for the invention of the incandescent bulb while fish- 
ing and camping in Encampment, Wyoming; 

Whereas Wyoming i is home to the Nation’s largest rodeo, Cheyenne 
Frontier Days, “the Daddy of them all”; 

Whereas Wyoming’s beautiful mountains, trees, ranches and natu- 
ral resources are appreciated nationwide; 

Whereas on July 10, 1990, the State of Wyoming will see the dawn of 
a new century: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 10, 1990, is 
designated “Wyoming Centennial Day”, and the President is au- 
thorized and requested to issue a proclamation acknowledging the 
economic, social and historic contributions of the people of Wyoming 
to the United States of America over the past century. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 271: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
June 28, considered and passed House. 
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July 6, 1990 


[S.J. Res. 315] 


Public Law 101-326 
101st Congress 
Joint Resolution 


For the designation of July 22, 1990, as “Rose Fitzgerald Kennedy Family 
Appreciation Day”. 


Whereas on July 22, 1990, one of the most admired and beloved 
symbols of the American my Rose Fitzgerald Kennedy, will 
reach the age of one hundred y: 

Whereas the strength and integrity ity of the family are essential to our 
well-being as a Nation; 

Whereas a secure and loving family is a principal source of the 
values, beliefs, traditions, ideals, and concern for others at the 
heart of the American character; 

Whereas families provide continuity for the American people from 
generation to generation, linking the Nation’s past, present, and 
future, and ensuring that our heritage of liberty, democracy, and 
justice for all is maintained in present generations and carried 
forward to future generations; 

Whereas Rose Fitzgerald Kennedy, throughout her long and active 
life, has emphasized the importance of the family as the founda- 
tion of a secure and caring society; 

Whereas Rose Fitzgerald Kennedy has inspired millions of Ameri- 
cans with her courage, her faith, her commitment to the central 
role of the family in American life, and her belief in the respon- 
sibility of citizens of all ages to help others and to serve others to 
the best of their ability; 

Whereas Rose Fitzgerald Kennedy has worked tirelessly to improve 
the lives of those with mental and physical disabilities; and 

Whereas the Congress and the Nation hold Rose Fitzgerald Kennedy 
in high affection and esteem: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
hereby conveys its appreciation, affection and respect to Rose 
Fitzgerald Kennedy on the occasion of her one hundredth birthday, 
July 22, 1990. 
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Sec. 2. The President of the United States is hereby authorized 
and requested to issue a proclamation designating July 22, 1990, as 
“Rose Fitzgerald Kennedy Family Appreciation Day”, and calling 
upon the people of the United States to observe the day with 
appropriate ceremonies and activities. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 315: 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 15, considered and passed Senate. 
June 21, considered and passed House. 
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July 6, 1990 


(S.J. Res. 320] 


Public Law 101-327 
101st Congress 
Joint Resolution 


Designating July 2, 1990, as “National Literacy Day”. 


Whereas literacy is a necessary tool for survival in our society; 

Whereas thirty-five million Americans today read at a level which is 
less than necessary for full survival needs; 

Whereas there are twenty-seven million adults in the United States 
who cannot read, whose resources are left untapped, and who are 
unable to offer their full contribution to society; 

Whereas illiteracy is growing rapidly, as two million three-hundred 
thousand persons, including one million two-hundred thousand 
legal and illegal immigrants, one million high school dropouts, 
and one hundred thousand refugees, are added to the pool of 
illiterates annually; 

Whereas the annual cost of illiteracy to the United States in terms 
of welfare expenditures, crime, prison expenses, lost revenues, and 
industrial and military accidents has been estimated at 
$225,000,000,000; 

Whereas the competitiveness of the United States is eroded by the 
presence in the workplace of millions of Americans who are 
functionally or technologically illiterate; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
and unemployment compensation; 

Whereas the percentage of illiterates in proportion to population 
size is higher for blacks and Hispanics, resulting in increased 
economic and social discrimination against these minorities; 

Whereas the prison population represents the single highest con- 
centration of adult illiteracy; 

Whereas one million children in the United States between the ages 
of twelve and seventeen cannot read above a third grade level, 13 
per centum of all seventeen-year-olds are functionally illiterate, 
and 15 per centum of graduates of urban high schools read at less 
than a sixth grade level; 

Whereas 85 per centum of the juveniles who appear in criminal 
court are functionally illiterate; 

Whereas the 47 Bec centum illiteracy rate among black youths is 
expected to in 

Whereas one-half of ¢ of all heads of households cannot read past the 
eighth grade level and one-third of all mothers on welfare are 
functionally illiterate; 

Whereas the cycle of illiteracy continues because the children of 
illiterate parents are often illiterate themselves because of the 
lack of support they receive from their home environment; 

Whereas Federal, State, municipal, and private literacy programs 
have only been able to reach 5 per centum of the total illiterate 
population; 
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Whereas it is vital to call attention to the problem of illiteracy, to 
understand the severity of the problem and its detrimental effects 
on our society, and to reach those who are illiterate and unaware 
of the free services and help available to them; and 

Whereas it is also necessary to recognize and thank the thousands of 
volunteers who are working to promote literacy and provide 
support to the millions of illiterates in need of assistance: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That July 2, 1990, is 

designated as “National Literacy Day”, and the President is au- 

thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved July 6, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 320: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and Senate. 
June 21, considered and passed House. 
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[S. 2124] 


National Space 
Council 


Authorization 
Act of 1990. 


42 USC 2471 
note. 


42 USC 2471 
note. 


42 USC 2471 
note. 


Public Law 101-328 
101st Congress 
An Act 


To authorize appropriations for the National Space Council, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “National Space Council 
Authorization Act of 1990”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. There are authorized to be appropriated to carry out the 

activities of the National Space Council established by section 501 of 

the National Aeronautics and Space Administration Authorization 

Act, fiscal year 1989 (42 U.S.C. 2471), $1,200,000 for fiscal year 1990. 

The National Space Council shall reimburse other agencies for not 

as rab ee one-half of the personnel compensation costs of individuals 
etailed to it. 


STAFFING 


Sec. 3. (a) Not more than six individuals may be employed Lf the 
National Space Council without regard to any provision of law 
ting the employment or compensation of persons in the 
Government service, at rates not to exceed the rate of pay for level 
VI of the Senior Executive Schedule as provided pursuant to section 
5382 of title 5, United States Code. 
(b) Section 5314 of title 5, United States Code, is amended by 
adding at the end thereof the following: 
“Executive Secretary, National Space Council.”. 


EXPERTS AND CONSULTANTS 


Sec. 4. The National Space Council may, for purposes of carrying 
out its functions, employ experts and consultants in accordance with 
section 3109 of title 5, United States Code, and may compensate 
individuals so employed for each day they are involved in a business 
of the National Space Council (including traveltime) at rates not in 
excess of the daily equivalent of the maximum rate of pay for grade 
as provided pursuant to section 5332 of title 5, United States 

e. 


REVIEW OF LAUNCH INDUSTRY 


Sec. 5. (a) The National Space Council is requested to initiate a 
review of United States launch policy, including the Nation’s 
expendable launch vehicle and satellite industries, their current and 
projected markets, the rmigge 2 and projected level of foreign com- 
petition in these industries, the extent and level of support from 
foreign governments in these markets and industries, the con- 
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sequences of the entry of nonmarket providers of launch services 
and satellites into the world market, restrictions on the use of 
foreign launch services and the export of United States satellites, 
and the importance of the United States launch vehicle and satellite 
industry to the national and economic security. 

(b) The findings of this review and any policy recommendations 
are to be submitted to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Science, Space, 
and Technology of the House of Representatives by August 1, 1990. 


EFFECTIVE DATE 


Sec. 6. The provisions of this Act are effective as of October 1, 5 USC 5314 
1989. note. 


Approved July 8, 1990. 


LEGISLATIVE HISTORY—S. 2124: 
mg EE RECORD, Vol. 136 (1990): 
considered and Senate. 
t= 26, considered and passed House. 
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July 8, 1990 


[S.J. Res. 278] 


Public Law 101-329 
101st Congress 
Joint Resolution 


Designating July 19, 1990, as “Flight Attendant Safety Professionals’ Day”. 


Whereas Federal aviation regulations, since 1952, have required 
flight attendants on board all commercial airlines to safeguard 
the well-being of passengers 

Whereas flight attendants are trained to respond to medical emer- 
gencies and have assisted in saving passengers’ lives in emer- 
gencies caused by strokes, heart attacks, and so forth; 

Whereas flight attendants’ professionalism and calmness in evacu- 
ations of crashed airplanes have saved thousands of lives that 
otherwise would have been lost; 

Whereas flight attendants have given their lives to save passengers 
in emergency evacuations, sustaining an on-the-job fatality rate 
higher than that of police officers; 

Whereas flight attendants have assisted in hundreds of in-flight 
emergencies due to hijackings, terrorist acts, decompressions, and 
severe turbulence; and 

Whereas flight attendants have vigorously strived for safety 
improvements at their airlines and the Federal Aviation Adminis- 
tration and have worked diligently to educate the flying public of 
safety procedures: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That July 19, 
1990, is designated as “Flight Attendant Safety Professionals’ Day”, 
and the President is requested to issue a proclamation calling upon 
the people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved July 8, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 278: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 101-330 
101st Congress 
An Act 


To amend the Child Nutrition Act of 1966 to provide that the Secretary of ptm 
ture may not consider, in allocating amounts to a State agency under the special 
supplemental food program for women, infants, and children for the fiscal year 
1991, any amounts returned by such agency for reallocation during the fiscal year 
1990 and to allow amounts allocated to a State for such program for the fiscal year 
1991 to be expended for expenses incurred in the fiscal year 1990. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENT TO THE CHILD NUTRITION ACT OF 1966. 


Section 17(i) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(i)) is 
amended at the end thereof by adding new subparagraphs (8) (E), (F) 
and (G) which read: 

“(E) Notwithstanding any other provision in this paragraph and 
peraeroee (2) a State agency may, subject to the approval of the 

tary under subparagraph (F), expend not more than 3 percent 
of the amount of funds allocated to such agency for supplemental 
foods for the fiscal year 1991 for expenses incurred under this 
section for supplemental foods during the fiscal year 1990. 

“(F) Each State agency which intends to use the authority pro- 
vided in subparagraph (E) shall request approval from the Secretary 
in advance and shall submit a plan showing how the State’s caseload 
will be managed to meet funding limitations. The Secretary shall 
review and make determinations on such plans on an expedited 


“(G) No State can use the authority provided under subparagraph 
(E) to increase the deniaceaa level above the highest level to date in 
fiscal year 1990.” 


Approved July 12, 1990. 


LEGISLATIVE HISTORY—H.R. 5149: 


COnORRE AL, eo, Vol. 136 Unaig 
une 28, considered and passed House and Senate. 
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[H.J. Res. 599) 


iowg mel 101-331 
101st 
— Joint Resolution 


To designate July 1, 1990, as “National Ducks and Wetlands Day”. 


Whereas the United States converts almost 500,000 acres of wet- 
lands to other uses each year; 

Whereas the Department of the Interior annually issues a Federal 
duck stamp and uses all funds raised by the sale of the stamp to 
acquire wildlife habitat in the form of wetlands that support both 
waterfowl and other wildlife; 

Whereas the United States Postal Service sells more than 1,500,000 
duck stamps annually; 

Whereas citizens of the ‘United States have purchased duck stamps 
for over half a century to support the conservation benefits of 
saving wetlands; 

Whereas the sale of duck stamps has raised more than $400,000,000 
since the inception of the program, and these proceeds have been 
used to acquire ar 4 000,000 acres of prime habitat for the 
National Refuge Sys 

Whereas on Sinday. 2 ay 1, 1990, the Fish and Wildlife Service of 
the Department of the Interior will issue a Federal duck stamp 
that will go on sale at post offices nationwide; 

Whereas according to popular tradition, the artist who designed the 
new stamp will be honored at a First Day of Sale Ceremony to be 
held near the hometown of the artist; 

Whereas the United States Postal Service will host a ceremony at 
the new Minnesota Valley Wildlife Refuge Visitors Center to 
honor the fourteenth duck stamp to be designed by a Minnesota 
artist; and 

Whereas the citizens of Minnesota have dedicated an afternoon 
program of ceremony, information, and family activities to sup- 
pee the conservation of wetlands and waterfowl: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That July 1, 1990, is 
designated as ‘National Ducks and Wetlands Day”, and the Presi- 
dent is is authorized and requested to issue a proclamation calling 
upon the people of the “United States to observe the day with 
appropriate ceremonies and activities and to support conservation 
efforts by purchasing duck stamps. 


Approved July 13, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 599 (S.J. Res. 338): 


CONGRESSIONAL RECORD, Vol. 136 eo 
June 28, considered and passed Hi ouse. S.J. Res. 888 and H.J. Res. 599 
considered and passed 
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Public Law 101-332 
101st Congress 
An Act 


To require the Secretary of the Treasury to mint coins in commemoration of the 
Golden Anniversary of the Mount Rushmore National Memorial. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Mount Rushmore Commemorative 
Coin Act”’. 
SEC. 2. COIN SPECIFICATIONS. 


(a) Five Dotiar Gop Coms.— 

(1) Issuance.—The Secretary of the Treasury (hereafter in 
this Act referred to as the “Secretary’’) shall issue not more 
than 500,000 five dollar coins which shall weigh 8.359 grams, 
have a diameter of 0.850 inches, and shall contain 90 percent 
gold and 10 percent alloy. 

(2) Desian.—The design of such five dollar coins shall be 
emblematic of the Mount Rushmore National omrrigar - 
each such five dollar coin there shall be a designation 
value of the coin, an inscription of the year “1991”, and i Aadivin 
tions of the words “Liberty”, “In God we Trust”, “United States 
of America”, and “E Pluribus Unum”. 

(b) One Dottar Stiver Coms.— 

(1) Issuance.—The Secretary shall issue not more than 2.5 
million one dollar coins which shall weigh 26.73 grams, have a 
diameter of 1.500 inches, and shall contain 90 percent silver and 
10 percent copper. 

(2) Destan.—The design of such dollar coins shall be emblem- 
atic of the Mount Rushmore National Memorial. On each such 
ceristin af the var TIME aicl amiss of the enets 
inscription of the year “1991”, and inscriptions of the words 
“Liberty”, “In God We Trust”, “United States of America”, and 
“E Pluribus Unum”. 

(c) Har Dotiar Cian Coms.— 

(1) Issuance.—The Secretary shall issue not more than 2.5 
million half dollar coins which shall be minted to the specifica- 
tions for half dollar coins contained in section 5112(b) of title 31, 
United States Code. 

(2) Destcn.—The design of such half dollar coins shall be 
emblematic of the Mount Rushmore National Memorial. On 
each such coin there shall be a designation of the value of the 
coin, an inscription of the year “1991”, and inscriptions of the 
words “Liberty”, “In God we Trust”, “United States of Amer- 
ica”, and “E Pluribus Unum”. 

(d) Lecat Tenper.—The coins issued under this Act shall be legal 
tender as provided in section 5103 of title 31, United States Code. 


104 STAT. 313 


July 16, 1990 
(H.R. 1028] 
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note. 


81 USC 5112 
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31 USC 5112 


note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 


note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


SEC. 3. SOURCES OF BULLION. 


(a) Gotp.—The Secretary shall obtain gold for the coins minted 
under this Act pursuant to the authority of the Secretary under 
existing law. 

(b) Si.ver.—The Secretary shall obtain silver for the coins minted 
under this Act from stockpiles established under the Strategic and 
Critical Minerals Stock Piling Act (50 U.S.C. 98 et seq.). 


SEC. 4. SELECTION OF DESIGN. 


The design for each coin authorized by this Act shall be selected 
by the Secretary after consultation with the Mount Rushmore 
National Memorial Society of Black Hills (hereafter in this Act 
oe to as the “Society”) and the United States Commission of 

ine Arts. 


SEC. 5. SALE OF COINS. 


(a) Sate Price.—Notwithstanding any other provision of law, the 
coins issued under this Act shall be sold by the Secretary at a price 
equal to the face value, plus the cost of designing and issuing such 
coins (including labor, materials, dies, use of machinery, overhead 
expenses, marketing, and shipping). 

(b) Butk SaLes.—The Secretary shall make bulk sales at a reason- 
able discount. 

(c) Preparp Orpers at A Discount.—The Secretary shall accept 
prepaid orders for the coins prior to the issuance of such coins. Sales 
under this subsection shall be at a reasonable discount. 

(d) SuRcHARGE REQUIRED.—AII sales shall include a surcharge of 
$35 per coin for the five dollar coins, $7 per coin for the one dollar 
coins, and $1 for the half dollar coins. 


SEC. 6. ISSUANCE OF THE COINS. 


(a) Periop ror IssuANcE.—The coins authorized under this Act 
shall be issued only during 1991. 

(b) Proor AND UNcIRCULATED Corns.—The coins authorized under 
this Act shall be issued in uncirculated and proof qualities and not 
more than 1 facility of the Bureau of the Mint may be used to strike 
any particular combination of denomination and quality. 


SEC. 7. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


No provision of law governing procurement or public contracts 
shall be applicable to the procurement of goods or services necessary 
for carrying out the provisions of this Act. Nothing in this section 
shall relieve any person entering into a contract under the authority 
of this Act from complying with any law relating to equal employ- 
ment opportunity. 


SEC. 8. DISTRIBUTION OF SURCHARGES. 


Of the total surcharges received by the Secretary from the sale of 
the coins issued under this Act— 
(1) 50 percent shall be returned to the Federal Treasury for 
purposes of reducing the national debt; and 
(2) 50 percent shall be promptly paid by the Secretary to the 
Society to assist the Society’s efforts to improve, enlarge, and 
renovate the Mount Rushmore National Memorial. 
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SEC. 9. AUDITS. 81 USC 5112 
note. 


The Comptroller General shall have the right to examine such 
books, records, documents, and other data of the Society as may be 
related to the expenditure of amounts paid under section 8. 

SEC. 10. COINAGE PROFIT FUND. 31 USC 5112 

Notwithstanding any other provision of law— = 

(1) all amounts received from the sale of coins issued under 
this Act shall be deposited in the coinage profit fund; 

(2) the Secretary shall pay the amounts authorized under this 
Act from the coinage profit fund to the Mount Rushmore 
National Memorial Society of Black Hills; and 

(3) the Secretary shall charge the coinage profit fund with all 
expenditures under this Act. 


SEC. 11. FINANCIAL ASSURANCES, i §112 


(a) The Secretary shall take such actions as may be necessary to - 
ensure that the minting and issuance of the coins referred to in 
section 2 shall not result in any net cost to the Federal Government. 

SS Se ee en es ey ie ery bee 
received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation or the National Credit 
Union Administration. 


Approved July 16, 1990. 


LEGISLATIVE HISTORY—H.R. 1028 (S. 148): 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 3, S. 148 considered and passed Senate. 
Vol. 136 (1990): May 15, H.R. 1028 considered and nd passed House. 
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104 STAT. 316 PUBLIC LAW 101-333—JULY 16, 1990 


July 16, 1990 


(HLR. 4252] 


Public Law 101-333 
101st Congress 
, An Act 


To authorize the Secretary of the Air Force to purchase certain property at Pease Air 
Force Base, New Hampshire. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PEASE AIR FORCE BASE, NEW HAMPSHIRE. 


(a) In GENERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Air Force may— 

(1) make payment pursuant to subsection (b) to purchase all 
right, title, and interest of members of the Air Force and their 
spouses in manufactured housing located at the base manufac- 
tured housing park at Pease Air Force Base, New Hampshire, 
ms January 1, 1989, and not moved from the base since that 

te; or 

(2) make payment pursuant to subsection (b) and take action 
described in subsection (cX2) with respect to such housing. 

(b) AMOUNT OF PAyMENT.—Subject to subsection (c)(2), the Sec- 
retary shall establish the amount of the payment to be made under 
this section, but such amount shall not exceed— 

(1) 90 percent of the member’s purchase price of the manufac- 
tured housing; or 

(2) if elected by the member, the amount of the outstanding 
mortgages on such housing that are attributable to purchasing 
i manufactured housing or making a capital improvement 

ereto. 

(c) DisposaL or MANuFAcTuRED Housinc.—The Secretary may, 
subject only to the provisions of this section— 

(1) sell, donate, trade, or otherwise dispose of any manufac- 
tured housing acquired under authority of this section; or 

(2) permit the member to retain the manufactured housing for 
removal from Pease Air Force Base, with an appropriate reduc- 
tion for the value of the manufactured housing as personal 
property from the amount otherwise payable under subsection 
(b). 


PUBLIC LAW 101-333—JULY 16, 1990 104 STAT. 317 


(d) Source or Funps.—The payments authorized by subsection (a) 
shall be made from funds appropriated for operation and mainte- 
nance of the Department of the Air Force for any fiscal year. 

(e) OrHeR TERMS AND ConpiTIons.—The Secretary shall require 
such other terms and conditions on any payment made under this 
section that are in the best interests of the United States. 


Approved July 16, 1990. 


LEGISLATIVE HISTORY—H.R. 4252: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 21, considered and House. 
June 28, considered and passed Senate. 
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Public Law 101-334 


101st Congress a ik 
ct 


To amend the Ethics in Government Act of 1978 to increase the authorization of 
appropriations for the Office of Government Ethics. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Ethics in Government Act Amend- 
ment of 1990”. 
SEC. 2, INCREASE IN AUTHORIZATION OF APPROPRIATIONS. 

Section 405(2) of the Ethics in Government Act of 1978 (5 U.S.C. 


App.) is amended by striking “$3,500,000” and _ inserting 
“$5,000,000”. 


Approved July 16, 1990. 


LEGISLATIVE HISTORY—H.R. 4525: 


HOUSE REPORTS: ed 101-502, Pt. 1 (Comm. on the Judiciary) and Pt. 2 (Comm. on 
Post Office and Civil Service). 
CONGRESSIONAL — Vol. 136 (1990): 
June 25, considered — House. 
June 28, considered and passed Senate. 
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Public Law 101-335 


101st Congress 
An Act 
Amending subchapter III of chapter 84 of title 5, United States Code. aeiaa— 
Be it enacted by the Senate and House is Representatives of the ; 
United States of America in Congress assembled, Thrift 
Savings Plan 
SECTION 1. SHORT TITLE. Technical 
This Act may be cited as the “Thrift Savings Plan Technical Amendments 
Amendments Axt of 1990”. Government 
SEC. 2. CORRECTION OF EMPLOYING AGENCY ERRORS RELATING TO THE ¢rBarnvanon a 
THRIFT SAVINGS PLAN. Retirement. 
5 USC 8401 note. 


(a) In GeneERAL.— 
(1) AMENDMENT TO CHAPTER 84.—Chapter 84 of title 5, United 
—. Code, is amended by inserting after section 8432 the 
‘ollowing: 


“8 8432a. Payment of lost earnings 


““(a\1) The — once shall prescribe regulations under Regulations. 
incre cn loying agency shall be required to pay to the Thrift 
Savings Fund amounts representing lost earnings resulting from 
errors ——— of omission) made by —_ agency in carry- 
ing out this subchapter, subject to paragraph (2) 

‘(2) If the error involves an employing agency’s failure to deduct 
from basic pay contributions (in whole sy in part) on behalf of an 
a in accordance with section 8432(a), the re shall 

od oe rovide for the payment of any lost earnings which would be 
attri utable to— 
“(A) the contributions that the agency failed to deduct from 
basic pay in accordance with section 843%a). or 
“(B) any related contributions under section 8432(c\(2) that 
the employing agency is not required (by statute or otherwise) 

@) The reguiati 

f e tions— 
ba (A) posse fi lost earnings; and 

s ures for computing lost ; an 

“(B) procedures under which amounts paid to the Thrift 
Savings Fund under this section shall be credited to appro- 

riate accounts; 

) may provide for exceptions from the requirements of this 
section to the extent that correction of an error is not adminis- 
tratively feasible; 

“(3) may require an employing agency to reimburse the Thrift 
Savings d for costs incu by the Thrift Savings Fund in 
eR corrections of employing agency errors under this 


“, 


section 
(A) t may include such other provisions as the Executive Direc- 
tor determines appropriate to carry out this section. 


“(c) Any amounts to be paid by an employing agency 
under this section Be poy paid from the Baty or fund 


39-1940-91 :QL3 Part1 
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5 USC 8432a 
note. 


5 USC 8438 note. 


available to the employing mcy for payment of salaries of the 
participant’s office or establishment. If a participant in the legisla- 
tive branch is paid by the Clerk of the House of Representatives, the 
Clerk may pay from the contingent fund of the House of Representa- 
tives the amount required to be paid to correct errors relating to the 
Thrift Savings Fund that wes would be paid from the appro- 
priation or fund used to pay the participant.” 
(2) CONFORMING AMENDMENT.—The table of sections for chap- 
ter 84 of title 5, United States Code, is amended by inserting 
after the item relating to section 8432 the following: 


“8432a. Payment of lost earnings.” 


(b) AppLicaBitity.—The amendments made by this section shall 
ap ly with respect to lost earnings attributable to errors made 
before, on, or after the date of enactment of this Act. 


SEC. 3. REMOVAL OF RESTRICTIONS RELATING TO THE INVESTMENT OF 
AMOUNTS IN THE THRIFT SAVINGS FUND. 


(a) 1s Geet Section 8438 of title 5, United States Code, is 
amended— 

) i ype subsection (e) and redesignating subsections (f) 
(i) as subsections (e) through (h), res respectively; 

(2) in subsection (bX1XA), by striking “subsection (f)”’ and 
inserting “subsection (e)”; 

(3) in subsection ae, by striking “Subject to subsection (e), 
the” and inserting “Th 

mn (oP subsection (aX), by striking “‘and not subject to subsec- 
tion (e)” 

(5) in ‘paragraphs (1) and (2) of subsection (g) (as so redesig- 
nated by paragraph (1), by striking “subsection (f)” and insert- 
ing “subsection (e)”, and in Pregere (8) of subsection (g) (as so 
redesignated), by “su ion (f(2)” and inserting 
“subsection (e2)”; 

(6) in subsection (gX(6) (as so p radentaoeted by paragraph (1), by 

“subsection (i) and inserting “subsection (h)’; and 

(7) in paragraph (1) of subsection (h) (as so paceciennies by 
ph (1), by striking “subsection (h)” and Sneorting 
‘subsection (g)”, and in paragraph (2) of subsection (h) (as so 
redesignated), by striking “subsection (f)” and inserting “‘subsec- 


(b) REMOVAL oF INVESTMENT ReEstRICTIONS AFFECTING CSRS 
PARTICIPANTS AND OTHERS.— 

(1) CSRS participants.—Section 8351(bX8) of title 5, United 
States Code, is repealed. 

(2) JUSTICES AND JuDGES.—Subsection (b) of the first section 
8440a of title 5, United States Code, is amended by striking 
parse (6) and redesignating paragraph (7) as parser (6). 

(3) BANKRUPTCY JUDGES AND MAGISTRATES.—Section 8440b(b) 
of title 5, United States Code (as so sa yr. Ser by section 9) is 
amended by sone paragraph (7) and redesignating paragraph 


Wp Oem Ans 

—Any other provision of law, in effect on the date 
oft enactment of this Act, which provides that any amounts 
contributed to the Thrift Savings Fund, or earnings thereon, 
may be invested or reinvested only in the Government Securi- 
ties Investment Fund established under section 8438(b\1(A) of 
title 5, United States Code, shall cease to be effective. 
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(c) Errective Date.—Subsections (a) and (b), and the amendments 5 USC 8351 note. 
made by such subsections, shall be effective as of the second election 
period described in section 8432(b) of title 5, United States Code, 
beginning after the date of enactment of this Act, or as of such 
earlier date as the Executive Director may by regulation prescribe. 


SEC. 4. EXEMPTION OF THRIFT SAVINGS PLAN ANNUITIES FROM STATE 
AND LOCAL PREMIUM TAXES. 


(a) In GeneraL.—Section 8434 of title 5, United States Code, is 
amended by adding at the end the following: 

“(e)(1) No tax, fee, or other monetary payment may be imposed or 
collected by any State, the District of Columbia, or the Common- 
wealth of Puerto Rico, or by any political subdivision or other 
pa peepee authority thereof, on, or with respect to, any amount 

ea an annuity contract under this section. 

Pao) aragraph (1) shall not be construed to exempt any company 
or other entity issuing an annuity contract under this section from 
the imposition, —— or collection of a tax, fee, or other mone- 
tary payment on net income or profit accruing to or realized by 
that entity from the sale of an annuity contract under this section if 
that tax, ie or payment is applicable to a broad range of business 
activi 

(b) Date.—The amendment made by subsection (a) 5 USC 8434 note. 
shall take effect 30 days after the date of qnnckaneitt of this Act. 


SEC. 5. CLARIFYING AMENDMENTS RELATING TO AN ANNUITY’S 
COMMENCEMENT DATE. 


(a) AMENDMENTS TO SECTION 8433.— 

(1) RELATING TO DEADLINE FOR CHANGING AN ELECTION.—Sec- 
tion 8433(f(3A) of title 5, United States Code, is amended by 
striking “an | annuity elected by the former employee or Member 
commences.” and inserting ‘ ‘an annuity contract is p 
to provide for the annuity elected by the former employee or 
Member.” 

(2) RELATING TO RESTRICTIONS CONCERNING DEFERRED ANNU- 
IT1es.—Section 8433(f(3\B) of title 5, United States Code, is 
amended to read as follows: 

“(B) A modification of a date may not be made under 
paragraph (2) on or after the date on which an annuit 
contract is purchased to provide for the annuity evokes, 
and may not specify a date for rough commencement of an 
annuity earlier than 90 days after the date on which the 
modification is submitted to the Executive Director (or such 
= shorter than 90 days as the Executive Director may 

y regulation prescribe).” 
(b) AMENDMENTS TO SECTION 8434.— 

(1) RELATING TO DEADLINE FOR CHANGING AN ELECTION.—Sec- 
tion 8434(b) of title 5, United States Code, is amended by 

striking “the ey commences,” and inserting ‘ ‘an annuity 
pts is purc to provide for that annuity,”’. 

(2) RELATING TO THE PURCHASE OF ANNUITY CONTRACTS.—Sec- 
tion 8434(d\(1) of title 5, United States Code, is amended by 
striking “At the time an annuity is to commence under this 
subchapter,” and inserting “Not earlier than 90 days (or such 
shorter period as the Executive Director may glib ig 
prescribe) before an annuity is to commence 
subchapter,”’. 
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(c) AMENDMENTS TO SECTION 8435.— 

(1) DETERMINATION OF MARITAL STATUS.—Section 8435(c)\(1) of 
title 5, United States Code, is amended— 

(A) by inserting “an annuity contract is purchased to 
provide for” after “the date on which”; and 
(B) by striking “commences”. 

(2) DEADLINE FOR RECEIPT OF NOTIFICATION.—Section 
8435(d)(2\BXii) of title 5, United States Code, is amended by 
striking “the annuity commences,” and inserting ‘an annuity 
contract is verdad to provide for the annuity,”. 

5 USC 8438 note. (d) Errective Date.—The amendments made by this section shall 
be effective as of April 1, 1987. 


SEC. 6. PROVISIONS RELATING TO ACCOUNTS HAVING A FINAL BALANCE 
OF $3,500 OR LESS. 


(a) IN GENERAL.— 

(1) Dertntrion.—Section 8401 of title 5, United States Code, is 
amended— 

(A) in paragraph (80), by striking the final “and”; 

(B) in peaeereen (31), by striking “States.” and inserting 
“States; and”; and 

(C) by adding at the end the following: 

“(82) the term ‘nonforfeitable account balance’ means any 
amounts in an account, established and maintained under sub- 
chapter III, which are nonforfeitable (as determined under sec- 
tion 8432(g)).” 

(2) PAYMENT OF NONFORFEITABLE ACCOUNT BALANCE IN CASE OF 
NONELECTION.—Section 8433(h) of title 5, United States Code, is 
amended to read as follows: 

“(h\(1) Notwithstanding subsection (d), ~~ ve" tong loyee or Member 
separates from Government employment be: oe bec entitled 
to a deferred annuity under subchapter II, me such employee’s or 
Member’s nonforfeitable account balance is $3,500 or less, the 
Executive Director shall pay the nonforfeitable account balance to 
the participant in a ee payment unless the employee or Member 
elects, at such time otherwise in such manner as the Executive 
Director prescribes, to have the nonforfeitable account balance 
a “oa to an eligible retirement plan as provided’ in subsec- 
tion (e 

“(2) Notwithstanding subsections (b) and (c), if an employee or 
Member separates from Government employment under cir- 
cumstances making such employee or Member eligible to make an 
election under either of those subsections, and such employee’s or 
Member’s nonforfeitable account balance is $3,500 or less, the 
Executive Director shall pay the nonforfeitable account balance to 
the participant in a ee yment unless the employee or Member 


elects, at such time an erwise in such manner as the Executive 
A alan ab one Me the options available under subsection (b) 
or (c), as licable. 


“(3) Un ess otherwise elected under this section, and subject to 
waregiagha (1) and (2), benefits under this subchapter shall be paid 
as an annuity commencing for an employee, Member, former em- 
ployee, or former Member on February 1 of the year following the 
latest of the year in which— 

(A) the emplo : former employee, or former 
Member becomes years of age; 
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“(B) occurs the tenth annive of the year in which the 

a pa Member, former employee, or former Member 
subject to this subchapter; or 

“(C) “the ic ay Member, former employee, or former 
Member separates from Government employment.” 

(3) WAIVER OF NOTIFICATION REQUIREMENTS. —Section jt a of 
title 5, United States Code, is amended by ee ee 
(h) as subsection (i), and by inserting after s' on (g) the 
ollowing: 

“th) Except with respect to the making of loans under section 
8433(i), none of the provisions of this section requiring notification 
to, or the consent or waiver of, a spouse or former spouse of an 
employee, Member, former employee, or former Member shall apply 
in any case in which the nonforfeitable account balance of the 
Soe Member, former employee, or former Member is $3,500 or 
ess 


(b) CONFORMING AMENDMENTS 
(1) CSRS.—Section 88510) « of title 5, United States Code, as 


b 

(8) NotCiteeanding paragraph raph (6), if an Fan employee or Member 
who elects to make contributions to the Thrift Savings Fund under 
subsection (a) separates from Government employment before be- 
coming entitled to a deferred or immediate annuity under 
subchapter, and ak ps weg te or Member’s nonforfeitable ac- 
count balance is $3,500 or less, the Executive Director shall pay the 
nonforfeitable account balance to the participant in a single pay- 
ment unless the employee or Member elects, at such ee rn 
otherwise in such manner as the Executive Director prescribes, 
have the nonforfeitable account balance transferred to an eligible 
ee plan as provided in a ay apna ©, it : 

_ otwithstanding Pp) an , if an employee or 
Member separates in Croseitnent employment under cir- 
cumstances making such employee - Member eligible to make an 
election under subsection (b) or (c) of section 8433, and such employ- 
ee’s or Member’s ag art pacer account balance is $3,500 or less, the 
Executive Director shall pay the nonforfeitable account belunce to 
the participant in a peat yment unless the employee or Member 
elects, at such time an in such manner as the Executive 
Director prescribes, one of the options available under such subsec- 
tion (b) . (©) as a, 

(10) F te epee of this section, the term Re has 
= ate bbalanes’ the same meaning as under section 8401(82).” 
an 

(B) by inserting after paragraph Mae = following: 

“(D) Except with respect to the making of loans sein ony section 
8433(i), none of the provisions of this paragraph req 
notification to a spouse or former use of an employee, 
Member, former employee, or former Member shall apply in 
any case in which nonforfeitable account balance of the 
employee, Member, former employee, or former Member is 
$3,500 or less.” 

(2) Justices AND JuDGES.—Subsection (b) of the first section 
8440a of title 5, United States Code, as amended section 

he is further amended by c at the end the sey 

s otwithstanding paragrap! any justice or judge w 
elects to make contributions to Se That Savings Fund under 
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Regulations. 


5 USC 8433 note. 


5 USC 8351 note. 


subsection (a) resigns without having met the age and service 
requirements set forth in section 371(c) of title 28, ont such justice’s 
or judge’s nonforfeitable account balance is $3,500 or less, the 
Executive Director shall pay the nonforfeitable account balance to 
the participant in a single payment unless the justice or judge 
elects, at such time and otherwise in such manner as the Executive 
Director prescribes, to have the nonforfeitable account balance 
transferred to an eligible retirement plan as provided in section 


8433¢(e). 

“(8) Notwithstanding ph (4), if any justice or judge retires 
under subsection (a) or 5} of section 371 or section 372(a) of title 28, 
and such justice’s or judge’s ane account balance is $3, 500 
or less, the Ex cue Director shall pay the nonforfeitable account 
balance to the participant in a pa payment unless the justice or 
on elects, at sat euch "tins and erwise in such manner as the 

aD Director prescribes, one of the options available under 
section 8433(b).” 


(3) BANKRUPTCY JUDGES AND MAGISTRATES.—Subsection (b) of 
section 8440b of title 5, United States Code (as so redesi 
by section 9, and as amended by section 3(b\(8)) is further 
amended by adding at the end the following: 

“(8) Notwithstanding ang peregraph (4\(C), if any bankru cy judge or 
magistrate who elects to e contributions to the Savings 
Fund under subsection (a) retires before becoming entitled to an 
immediate annuity, or an annuity upon attaining age 65, under 
section 377 of title 28 or section 2(c) of the Retirement and Survi- 
vors’ Annuities for Bankruptcy Judges and Magistrates Act of 1988, 
oe = OED tcy judge’s or magistrate’s nonforfeitable account 

or less, the Executive Director shall pay the 
eeteitable’ account balance to the participant in a single pay- 
ment unless the bankruptcy judge or magistrate elects, at such time 
and otherwise in such manner as the Executive Director prescribes, 
to have the nonforfeitable account balance transferred to an eligible 
retirement plan as provided in section 8483(e). 

“(9) Notwithstanding subparagraphs (A) and (B) of paragraph (4), 

if any bankruptcy judge of or oc on retires under circumstances 
making such sae Re of dge or magistrate eligible to make an 
saeetien under subsets ) or (c) of section 8433, and such bank- 
Pant judge’s or magistrate’s nonforfeitable account balance is 
or less, the Executive Director shall pay the nonforfeitable 
account balance to the participant in a <— payment unless the 
bankruptcy judge or magistrate elects, at such time and otherwise in 
such manner as the Executive Director rescribes, one of the options 
available under such subsection (b) or (o, 

(4) .—The Executive Director (as ap inted she nae sec- 
tion 8474(a) of title 5, United States Code) sige regula- 
tions under which the purposes of the amendments made by 
this section shall be carried out with respect to any individuals 
participating in the Thrift Savings Plan who would not other- 
wise be affected by this section. 

(c) Errective Date.—This section, and the amendments made by 
this section, shall be effective as of the second election period 
described in section 8432(b) of title 5, United States Code, 
after the date of enactment of this Act (or as of such earlier date . 
the Executive Director may by regulation prescribe), and shall ap 
with reaver’ to separations occurring before, on, or after that e 
tive date. 
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SEC. 7. ELECTION TO REMAIN SUBJECT TO CERTAIN PROVISIONS RELAT- 
ING TO CAREER APPOINTEES. 


(a) aaa eg 3392(c) of title 5, United States Code, is 
amended— 

(1) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by redesignating subsection (c) as subsection (c\1); and 

(3) by adding at the end the following: 

“(2) An election under paragraph (1) may also be made by any 
career appointee who is appointed to a civilian position in the 
executive branch— 

“(A) which is not in the Senior Executive Service; and 
“(B) which is covered by the Executive Schedule, or the rate of 
basic pay for which is fixed by statute at a rate equal to 1 of the 
levels of the Executive Schedule. 
An election under this paragraph shall remain effective so long as 
the appointee continues to serve in the same position.” 

(b) Errective Date; ELecrion sy PrErsons PreviousLy AP- 5 USC 3392 note. 

POINTED.— 


(1) Errective DATE.—The amendments made by this section 
shall take effect on the date of enactment of this Act. 

(2) ELECTION BY PERSONS PREVIOUSLY APPOINTED.—The Office Regulations. 
of Personnel Management shall prescribe regulations (including 
p ures and deadlines) under which an election under sec- 
tion 3392(c)\(2) of title 5, United States Code (as amended by this 
section) may be made by any individual who— 

(A) on the date of enactment of this Act, is serving in a 
civilian position in the executive branch which— 

(i) is not in the Senior Executive Service; and 
(ii) satisfies section 3392(c2\B) of such title 5 (as so 
amended); 

(B) was appointed to that position on or after November 
i 1986, and has served continuously in such position since 
then; 

(C) was a career appointee (within the meaning of section 
3132(a)(4) of such title 5) immediately before having been so 
appointed; and 

(D) was not, based on such individual’s appointment to 
the position described in subparagraph (A), eligible to make 
= — under section 3392(c) of such title 5 (as then in 

ect). 

An election under this paragraph shall be effective as of the 
date i appointment to the position described in subpara- 
grap! ; 


SEC. 8. REPEAL. 


Subsection (c) of section 133 of Public Law 100-238 (5 U.S.C. 8477 
note) is repealed. 


104 STAT. 326 PUBLIC LAW 101-335—JULY 17, 1990 


SEC. 9. TECHNICAL CORRECTION. 


(a) Section REDESIGNATION.—Chapter 84 of title 5, United States 
Code, is amended by redesignating the second section 8440a thereof 
(relating to bankruptcy judges and magistrates) as section 8440b. 

(b) TaBLeE or Sections.—The table of sections for chapter 84 of 
title 5, United States Code, is amended by striking the item relating 
to the second section 8440a and inserting the following: 


“8440b. Bankruptcy judges and magistrates.” 
Approved July 17, 1990. 
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Public Law 101-336 


101st Congress 
An Act: 
To establish a clear and comprehensive prohibition of discrimination on the basis of _ July 26, 1990 
disability. [S. 933] 
Be it enacted by the Senate and House of Representatives of the ; : 
United States of America in Congress assembled, See: vierg 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. of 1990. 


(a) SHort Trrte.—This Act may be cited as the “Americans with 42 USC 12101 
Disabilities Act of 1990”. note. 
Pg TaBLE or ConTENTS.—The table of contents is as follows: 


. Short title; table of contents. 


101. Definitions. 
Discrimi 


. Defenses. 

104. Illegal use of drugs and alcohol. 
105. Posting notices. 

106. tions. 

107. forcement. 

108. Effective date. 


RECESSES dl 


TITLE II—PUBLIC SERVICES 


Subtitle A—Prohibition Against Discrimination and Other Generally Applicable 
Provisions 


Sec. 201. Definition. 
Sec. 202. Discrimination. 
Sec. 208. Enforcement. 
Sec. 205. ive date. 


Subtitle B—Actions Applicable to Public Transportation Provided by Public Entities 


Part I—Pustic TRANSPORTATION OTHER THAN By AIRCRAFT OR CERTAIN Rain 
OPERATIONS 
Definitions. 
Public entities operating fixed route systems. 
Peas: ots consteting ¢ amend campeon ooten 
c en! ral a system. 
Temporary eltef where lifts are unavailable. 
New facilities. 
Alterations of existing facilities. 
Public ower programs and activities in existing facilities and one 


Interim accessibility requirements. 
. Effective date. 
Part II—Pustic TRANSPORTATION BY INTERCITY AND COMMUTER RAIL 


241. Definitions. 
242. Intercity and commuter rail actions considered discriminatory. 
243. Conformance of accessibility standards. 


ERE FEE PRERE EEE 
ESE tne til 
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244. Regulations. 
245. Interim accessibility requirements. 
246. Effective date. 


TITLE I1I—PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY 


EELEREREES BEES FR REREEE FRE 


PRIVATE ENTITIES 


301. Definitions. 

302. Prohibition of discrimination by public accommodations. 

New construction and alterations in public accommodations and commer- 
cial facilities. 

Prohibition of discrimination in specified public transportation services 
provided by private entities. 

Study. 

Regulations. 

Exemptions for private clubs and religious organizations. 

Enforcement. 

inations and courses. 
310. Effective date. 


TITLE IV—TELECOMMUNICATIONS 


401. gttrnoin poe cone relay services for hearing-impaired and speech-im- 
paired individuals. 
402. Closed-captioning of public service announcements. 


TITLE V—MISCELLANEOUS PROVISIONS 


501. Construction. 

502. State immunity. 

503. Prohibition against retaliation and coercion. 

504. oo by the Architectural and Transportation Barriers Compliance 


BaSss  & 


506. Technical assistance. 
path . Federal a areas. 


509. a pe oe Congress and the agencies of the legislative branch. 
510. Ill use of drugs. 

511. Definitions. 

512. Amendments to the Rehabilitation Act. 

513. Alternative means of dispute resolution. 

514. Severability. 


SEC. 2. FINDINGS AND PURPOSES. 
(a) Frinpincs.—The Congress finds that— 


(1) some 43,000,000 Americans have one or more physical or 
mental disabilities, and this number is increasing as the popu- 
lation as a whole is growing older; 

(2) historically, society tended to isolate and segregate 
individuals with disabilities, and, despite some improvements, 
such forms of discrimination against individuals with disabil- 
ities continue to be a serious an a pervetve social problem; 

(3) discrimination against individ ith disabilities persists 
in such critical areas as employment, housing, public accom- 
modations, education, transportation, communication, recre- 
ation, institutionalization, health services, voting, and access to 
public services; 

(4) unlike individuals who have experienced discrimination on 
the basis of a color, sex, national origin, religion, or age, 
individuals who have experienced discrimination on the basis of 
disability rove often had no legal recourse to redress such 


discriminatio: 

(5) individeals with disabilities continually encounter various 
forms of discrimination, ase ep outright intentional exclu- 
sion, the discriminatory effects of architectural, transportation, 
and communication barriers, overprotective rules an policies, 
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failure to make modifications to existing facilities and practices, 
exclusionary qualification standards and criteria, segregation, 
and relegation to lesser services, programs, activities, benefits, 
jobs, or other opportunities; 

(6) census data, national polls, and other studies have docu- 
mented that people with disabilities, as a group, occupy an 
inferior status in our society, and are severely disadvantaged 
socially, vocationally, economically, and educationally; 

(7) individuals with disabilities are a discrete and insular 
minority who have been faced with restrictions and limitations, 
subjected to a history of purposeful unequal treatment, and 
relegated to a position of political powerlessness in our society, 
based on characteristics that are beyond the control of such 
individuals and resulting from stereotypic assumptions not 
truly indicative of the individual ability of such individuals to 
participate in, and contribute to, society; 

(8) the Nation’s proper goals regarding individuals with 
disabilities are to assure equality of opportunity, full participa- 
tion, independent living, and economic self-sufficiency for such 
individuals; and 

(9) the continuing existence of unfair and unnecessary 
discrimination and prejudice denies people with disabilities the 
opportunity to compete on an equal basis and to pursue those 
opportunities for which our free society is justifiably famous, 
and costs the United States billions of dollars in unnecessary 
expenses resulting from dependency and nonproductivity. 

(b) Purpose.—It is the purpose of this Act— 

(1) to provide a clear and comprehensive national mandate for 
the elimination of discrimination against individuals with 
disabilities; 

(2) to provide clear, strong, consistent, enforceable standards 

dressing discrimination against individuals with disabilities; 

(3) to ensure that the Federal Government plays a central role 
in enforcing the standards established in this Act on behalf of 
individuals with disabilities; and 

(4) to invoke the sweep of congressional authority, including 
the power to enforce the fourteenth amendment and to regulate 
commerce, in order to address the major areas of discrimination 
faced day-to-day by people with disabilities. 


SEC. 3. DEFINITIONS. 42 USC 12102. 


As used in this Act: 
(1) AUXILIARY AIDS AND SERVICES.—The term “auxiliary aids 
and services” includes— 

(A) qualified interpreters or other effective methods of 
making aurally delivered materials available to individuals 
with hearing impairments; 

(B) qualified readers, taped texts, or other effective 
methods of making visually delivered materials available to 
individuals with visual impairments; 

- acquisition or modification of equipment or devices; 
an 

(D) other similar services and actions. 

(2) Disasitity.—The term “disability” means, with respect to 
an individual— 
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_(A) a physical or mental impairment that substantiall 
its one or more of the major life activities of suc 
individual; 
(B)a record of such an impairment; or 
(C) being regarded as having such an impairment. 

(3) Srate. the term “State” means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands. 


TITLE I—EMPLOYMENT 


42 USC 12111. SEC. 101. DEFINITIONS. 


As used in this title: 

(1) Commission.—The term “Commission” means the Equal 
Employment Opportunity Commission established by section 
705 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4). 

(2) CoveRED ENTITY.—The term “covered entity’’ means an 
employer, employment agency, labor organization, or joint 
labor-management committee. 

(3) Direct THREAT.—The term “‘direct threat” means a signifi- 
cant risk to the health or safety of others that cannot be 
eliminated by reasonable accommodation. 

(4) EmpLoyee.—The term “employee” means an individual 
employed by an employer. 

(5) LOYER.— 

(A) IN GENERAL.—The term “employer” means a person 
engaged in an industry affecting commerce who has 15 or 
more employees for each working day in each of 20 or more 
calendar weeks in the current or preceding calendar year, 
and any open of such person, “ne t con that for two years 
following pet is date ~ this title, an employer — 
@ person e in an industry affecting commerce who 
has 25 or more employees for each working day in each of 
20 or more calendar weeks in the current or preceding year, 
and any agent of such person. 

= * CEPTIONS.—The term “employer” does not in- 
clu 

(i) the United States, a corporation wholly owned by 
on A aa of the United States, or an Indian 

t or 
(ii) a bona fide private membership club (other than a 
labor ne anization) that is exempt from taxation under 
section 501(c) of the Internal enue Code of 1986. 

(6) rE USE OF DRUGS.— 

(A) IN GENERAL.—The term “illegal sec torent. 3 drugs” means 
the use of drugs, the P eomraccrme or distribution of which is 
unlawful under the lied Substances Act (21 U.S.C. 
812). Such term does not include the use of a drug taken 
under supervision by a licensed health care professional, or 
other uses authorized by the Controlled Substances Act or 
other provisions of Federal law. 

(B) Drucs.—The term “ ’ means a controlled sub- 
stance, as defined in schedules I through V of section 202 of 
the Controlled Substances Act. 
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(7) Person, etc.—The terms “person”, “labor organization”, 
“employment mcy”, “commerce”, and “industry affecting 
commerce”, have the same meaning given such terms in 
section 701 of the Civil Rights Act of 1964 a2 U.S.C. 2000e). 
i a a INDIVIDUAL WITH A DISABILITY.—The term 
“qualified individual with a disability” means an individual 
with a disability who, with or without reasonable accommoda- 
tion, can perform the essential functions of the employment 
position that such individual holds or desires. For the purposes 
of this title, consideration shall be given to the —* 8 
judgment as to what functions of a job are essential, and if 
employer has prepared a written description before edvactning 
or intervi applicants for the job, this description shall be 
considered evidence of the essential functions of the job. 
(9) REASONABLE ACCOMMODATION.—The term ‘reasonable 
se i include— 
—— — facilities used by employees readily 
ou to and usable by individuals with ilities; and 
(B) job restructuring, part-time or modified work sched- 
ules, reassignment to a vacant position, acquisition or modi- 
fication of equipment or devices, appropriate adjustment or 
modifications of examinations, training materials or poli- 
cies, the provision of qualified readers or interpreters, and 
other similar accommodations for individuals with 
disabilities. 
(10) UNDUE HARDSHIP.— 
me: In pine seston term oe hardship” ments om 
ion ty or expense, when 
considered in ig in light of the ues set forth in subparagraph 


(B) Factors To BE CONSIDERED.—In determining whether 
an accommodation would impose an undue ip on a 
covered —, factors to be considered include— 

(i) the nature and cost of the accommodation needed 
under this Act; 

(ii) the overall financial resources of the facility or 
facilities involved in the provision of the reasonable 
accommodation; the number of persons employed at 
such facility; the effect on expenses and resources, or 
the impact otherwise of such accommodation upon the 
operation of the facility; 

(iii) the overall financial resources of the covered 
entity; the overall size of the business of a covered 
—_ with respect to the number of its earn, the 

r, type, and location of its facilities; an 

(iv) the cae of operation or operations of ms covered 
entity, including the gg oe ap structure, and func- 
tions of the workforce of such entity; the geographic 
separateness, administrative, or fiscal relationship of 
the facility or facilities in question to the covered 
entity. 

SEC, 102. DISCRIMINATION. 

(a) GENERAL Rute.—No covered entity shall discriminate 
a qualified individual with a disability because of the disabi fy of 
nk individual in eg application procedures, the hiring, 


advancement, or employees, employee compen- 


104 STAT. 331 


42 USC 12112. 
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sation, Pp training, and other terms, conditions, and privi- 
leges of employment. 

(b) ConstrucTion.—As used in subsection (a), the term “discrimi- 
nate” includes— 

(1) limiting, a or classifying a job applicant or 
employee in a wa t adversely affects the cages cri or 
status of such applicant or employee because of the disability of 
o applicant or employee; ‘aie al 

participating in a contra or other arrangement or 
relationship nad hen the effect of subjecting a covered entity’s 
qualified applicant or employee with a disability to the discrimi- 
nation prohibited by this title (such relationship includes a 
relationship with an employment or referral agency, labor 
union, an organization providing fringe benefits to an employee 
of the covered entity, or an organization providing training and 
apprenticeship programs); 

(8) utilizing standards, criteria, or methods of admin- 
istration— 

(A) that have the effect of discrimination on the basis of 
disability; or 

(B) that perpetuate the discrimination of others who are 
subject to common administrative control; 

(4) excluding or otherwise ger ig ual jobs or benefits to a 
qualified individual because of the known disability of an 
individual with whom the qualified individual is known to have 
a relationship or association; 

(5XA) not making reasonable accommodations to the known 
9 ga or mental limitations of an otherwise qualified individ- 

with a disability who is an applicant or employee, unless 
such covered entity can demonstrate that the accommodation 
would impose an undue hardship on the operation of the busi- 
ness of such covered entity; or 

(B) denying employment opportunities to a job applicant or 
more who is an otherwise qualified individual with a 
disability, if such denial is based on the need of such covered 
entity to make reasonable accommodation to the physical or 
mental impairments of the employee or applicant; 

(6) using qualification taniterds, employment tests or other 
selection criteria that screen out or tend to screen out an 
individual with a disability or a class of individuals with disabil- 
ities unless the standard, test or other selection criteria, as used 
by the covered entity, is shown to be job-related for the _— 
in question and is consistent with business necessity; an 

(7) failing to select and administer tests concerning employ- 
ment in the most effective manner to ensure that, when such 
test is administered to a job applicant or employee who has a 
disability that impairs sensory, manual, or speaking skills, such 
test results accurately reflect the skills, aptitude, or whatever 
other factor of such applicant or employee that such test 
purports to measure, rather than reflecting the impaired sen- 
sory, manual, or speaking skills of such or or applicant 
(except where such skills are the factors that the test purports 
to measure). 

(c) MepicaL ExAMINATIONS AND INQUIRIES.— 

(1) In Generat.—The prohibition against discrimination as 
referred to in subsection (a) shall include medical examinations 
and inquiries. 


PUBLIC LAW 101-336—JULY 26, 1990 104 STAT. 333 


(2) PREEMPLOYMENT.— 

(A) PROHIBITED EXAMINATION OR INQUIRY.—Except as pro- 
vided in paragraph (8), a covered entity shall not conduct a 
medical examination or make inquiries of a job applicant as 
to whether such applicant is an individual with a disability 
or as to the nature or severity of such disability. 

(B) AccEPTaBLE INQUIRY.—A covered entity may make 
preemployment inquiries into the ability of an applicant to 
perform job-related functions. 

(3) EMPLOYMENT ENTRANCE EXAMINATION.—A covered entity 
may require a medical examination after an offer of employ- 
ment has been made to a job applicant and prior to the 
commencement of the employment duties of such applicant, and 
may condition an offer of employment on the results of such 
examination, if— 

(A) all entering employees are subjected to such an exam- 
ination regardless of Nisab ility; 

(B) information obtained regarding the medical condition 
or history of the applicant is collected and maintained on 
separate forms and in separate medical files and is treated 
as a confidential medical record, except that— 

(i) supervisors and managers may be informed 
regarding n restrictions on the work or duties 
of the employee and necessary accommodations; 

(ii) first aid and safety personnel may be informed, 
when appropriate, if the disability might require emer- 
gency treatment; and 

(iii) government officials investigating compliance 
with this Act shall be provided relevant information on 


uest; and 
(C) the results of such examination are used only in 
accordance with this title. 


(4) EXAMINATION AND INQUIRY.— 

(A) PROHIBITED EXAMINATIONS AND INQUIRIES.—A covered 
entity shall not require a medical examination and shall 
not make inquiries of an employee as to whether such 
employee is an individual with a disability or as to the 
nature or severity of the disability, unless such examina- 
tion or inquiry is shown to be job-related and consistent 
with business necessity. 

(B) ACCEPTABLE EXAMINATIONS AND INQUIRIES.—A covered 
entity may conduct voluntary medical examinations, 
including voluntary medical histories, which are part of an 
employee health program available to employees at that 
work site. A covered entity may make inquiries into the 
ability of an employee to perform job-related functions. 

(C) RequirEMENT.—Information obtained under _—- 
graph (B) regarding the medical condition or history of any 
employee are subject to the requirements of subparagraphs 
(B) and (C) of paragraph (3). 


SEC. 103. DEFENSES. 42 USC 121138. 


(a) In GENERAL.—It may be a defense to a charge of discrimination 
under this Act that an alleged application of qualification standards, 
tests, or selection criteria that screen out or tend to screen out or 
otherwise deny a job or benefit to an individual with a disability has 
been shown to be job-related and consistent with business necessity, 
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Public 
information. 


42 USC 12114. 


and such performance cannot be accomplished by reasonable 
accommodation, as required under this title. 

(b) QUALIFICATION STANDARDS.—The term “qualification stand- 
ards” may include a requirement that an individual shall not pose a 
direct threat to the health or safety of other individuals in the 
workplace. 

(c) Reticious ENtTITIEs.— 

(1) IN GENERAL.—This title shall not prohibit a religious 
corporation, association, educational institution, or society from 
giving preference in employment to individuals of a particular 
religion to perform work connected with the carrying on by 
such corporation, association, educational institution, or society 
of its activities. 

(2) RELIGIOUS TENETS REQUIREMENT.—Under this title, a 
religious organization may require that all applicants and 
employees conform to the religious tenets of such organization. 

(d) List oF INFECTIOUS AND COMMUNICABLE DIsEASES.— 

(1) In GENERAL.—The Secretary of Health and Human Serv- 
ices, not later than 6 months after the date of enactment of this 
Act, shall— 

(A) review all infectious and communicable diseases 
which may be transmitted through handling the food 


supply; 
(B) publish a list of infectious and communicable diseases 
which are transmitted through handling the food supply; 
(C) publish the methods by which such diseases are 
transmitted; and 
_@O) widely disseminate such information regarding the 
list of diseases and their modes of transmissability to the 
poo public. 
Such list shall be updated annually. 

(2) ApPLICATIONS.—In any case in which an individual has an 
infectious or communicable disease that is transmitted to others 
through the handling of food, that is included on the list 
developed by the Secretary of Health and Human Services 
under paragraph (1), and which cannot be eliminated by reason- 
able accommodation, a covered entity may refuse to assign or 
continue to assign such individual to a job involving food han- 


(3) Construction.—Nothing in this Act shall be construed to 
preempt, modify, or amend any State, county, or local law, 
ordinance, or regulation applicable to food handling which is 
designed to protect the public health from individuals who pose 
a significant risk to the health or safety of others, which cannot 
be eliminated by reasonable accommodation, pursuant to the 
list of infectious or communicable diseases and the modes of 
transmissability published by the Secretary of Health and 
Human Services. 


SEC. 104. ILLEGAL USE OF DRUGS AND ALCOHOL. 

(a) QUALIFIED InpIviDUAL WitH a Disasitity.—For purposes of 
this title, the term “qualified individual with a disability” shall not 
include any employee or applicant who is currently engaging in the 
illegal use of drugs, when the covered entity acts on the basis of such 
use. 
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(b) Rutes or Construction.—Nothing in subsection (a) shall be 
construed to exclude as a qualified individual with a disability an 
individual who— 


(1) has successfully completed a supervised rehabilita- 
tion program and is no longer e ing in the illegal use of 
drugs, or has otherwise been rehabilitated successfully and is no 
ner engaging in such use; 

(2) is participating in a A apaage rehabilitation program and 
is no longer e ing in such use; or 


(3) is erroneously regarded as engaging in such use, but is not 
engaging in such use; 
except that it shall not be a violation of this Act for a covered entity 
to adopt or administer reasonable policies or procedures, includi 
but not limited to testing, designed to ensure that an individ 
described in paragraph (1) or (2) is no longer engaging in the illegal 
use of drugs. 
(c) AUTHORITY oF CovERED Entiry.—A covered entity— 

(1) may prohibit the illegal use of drugs and the use of alcohol 
at the workplace by all employees; 

(2) may require that employees shall not be under the influ- 
ence of alcohol or be engaging in the illegal use of drugs at the 
workplace; 

(8) may require that employees behave in conformance with 
the pay established under the Drug-Free Workplace 
Act of 1988 (41 U.S.C. 701 et seq.); 

(4) may hold an Hg who engages in the illegal use of 
drugs or who is an alcoholic to the same qualification standards 
for gg ge or job performance and behavior that such 
entity holds other employees, even if any unsatisfactory 
performance or behavior is related to the drug use or alcoholism 
of such employee; and 

(5) may, with respect to Federal tions regarding alcohol 
and the illegal use of drugs, require that— 

(A) employees comply with the standards established in 
such regulations of the Department of Defense, if the 
employees of the covered entity are employed in an indus- 
try subject to such regulations, including complying with 
regulations (if any) that apply to employment in sensitive 
positions in such an industry, in the case of employees of 
the covered entity who are pne in such positions (as 
defined in the regulations of partment of Defense); 

(B) employees comely with the standards established in 
such regulations of the Nuclear Regulatory Commission, if 
the employees of the covered entity are employed in an 
industry subject to such regulations, including complying 
with regulations (if any) that apply to employment in sen- 
sitive positions in such an industry, in the case of employ- 

ees of the covered — who are employed in such 
e 


itions (as defined in regulations of the Nuclear 
Regulato Commission); and 
(C) employees comply with the standards established in 
such regulations of the Department of Transportation, if 
the employees of the covered entity are employed in a 
transportation industry subject to such regulations, includ- 
ing complying with such regulations (if any) that apply to 
employment in sensitive positions in such an industry, in 
the case of employees of the covered entity who are 


104 STAT. 336 PUBLIC LAW 101-336—JULY 26, 1990 


42 USC 12115. 


42 USC 12116. 


42 USC 12117. 


Regulations. 


employed in such positions (as defined in the regulations of 
the Department of Transportation). 

(d) Druc Testinc.— 

(1) IN GENERAL.—For purposes of this title, a test to determine 
the illegal use of drugs shall not be considered a medical 
examination. 

(2) ConstructTion.—Nothing in this title shall be construed to 
encourage, prohibit, or authorize the conducting of drug testing 
for the illegal use of drugs by job applicants or employees or 
making employment decisions based on such test results. 

(e) TRANSPORTATION EmpLoyees.—Nothing in this title shall be 
construed to encourage, prohibit, restrict, or authorize the otherwise 
lawful exercise by entities subject to the jurisdiction of the Depart- 
ment of Transportation of authority to— 

(1) test employees of such entities in, and ee for, 
positions involving safety-sensitive duties for the illegal use of 
- and for on-duty impairment by alcohol; and 

(2) remove such persons who test positive for illegal use of 
drugs and on-duty impairment by alcohol pursuant to ‘a- 
Se as from safety-sensitive duties in implementing subsec- 
tion (c). 


SEC. 105. POSTING NOTICES. 


Every employer, employment agency, labor organization, or joint 
abor-management committee cove under this title shall post 
notices in an accessible format to applicants, ho apr: and mem- 
bers describing the ere provisions of this Act, in the manner 
en by section 711 of the Civil Rights Act of 1964 (42 U.S.C. 


SEC. 106. REGULATIONS. 


Not later than 1 year after the date of enactment of this Act, the 
Commission shall issue regulations in an accessible format to carry 
out this title in accordance with subchapter II of chapter 5 of title 5, 
United States Code. 


SEC. 107. ENFORCEMENT. 


(a) Powers, REMEDIES, AND PRocEDURES.—The 3 eget remedies, 
and procedures set forth in sections 705, 706, 707, 709, and 710 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-4, 2000e-5, 2000e-6, 
2000e-8, and 2000e-9) shall be the powers, remedies, and procedures 
this title provides to the Commission, to the Attorney General, or to 
any person alleging discrimination on the basis of disability in 
violation of any provision of this Act, or regulations promulgated 
under section 106, concerning employment. 

(b) CoorpinaTIon.—The agencies with enforcement authority for 
actions which — employment discrimination under this title and 
under the Rehabilitation Act of 1973 shall develop procedures to 
ensure that administrative complaints filed under this title and 
under the Rehabilitation Act of 1973 are dealt with in a manner 
that avoids duplication of effort and prevents imposition of 
inconsistent or conflicting standards for the same requirements 
under this title and the Rehabilitation Act of 1973. The Commission, 
the Attorney General, and the Office of Federal Contract Compli- 
ance Programs shall establish such coordinating mechanisms (simi- 
lar to provisions contained in the joint regulations rs a by 
the Commission and the Attorney General at part 42 of title 28 and 
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part 1691 of title 29, Code of Federal Regulations, and the Memoran- 
dum of Understanding between the Commission and the Office of 
Federal Contract Compliance Programs dated January 16, 1981 (46 
Fed. . 7435, January 23, 1981)) in regulations implementing this 
title and Rehabilitation Act of 1973 not later than 18 months after 
the date of enactment of this Act. 


SEC. 108. EFFECTIVE DATE. 


This title shall become effective 24 months after the date of 
enactment. 


TITLE II—PUBLIC SERVICES 


Subtitle A—Prohibition Against Discrimina- 
tion and Other Generally Applicable Provi- 
sions 


SEC. 201. DEFINITION. 
As used in this title: 

(1) Pusuic entiry.—The term “public entity” means— 

(A) any State or local government; 

(B) any department, agency, special purpose district, or 
other instrumentality of a State or States or local govern- 
ment; and 

(C) the National Railroad Passenger Corporation, and any 
commuter authority (as defined in section 103(8) of the Rail 
Passenger Service Act). 

(2) ALIFIED INDIVIDUAL WITH A DISABILITY.—The term 
“qualified individual with a disability’ means an individual 
with a disability who, with or without reasonable modifications 
to rules, policies, or practices, the removal of architectural, 
communication, or transportation barriers, or the provision of 
auxiliary aids and services, meets the essential eligibility 
requirements for the receipt of services or the participation in 
programs or activities provided by a public entity. 

SEC. 202. DISCRIMINATION. 

Subject to the provisions of this title, no qualified individual with 
a disability shall, by reason of such disability, be excluded from 
participation in or be denied the benefits of the services, programs, 
or activities of a public entity, or be subjected to discrimination by 
any such entity. 
SEC. 203. ENFORCEMENT. 


The remedies, procedures, and rights set forth in section 505 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794a) shall be the remedies, 
procedures, and rights this title provides to any person alleging 
discrimination on the basis of disability in violation of section 202. 
SEC. 204. REGULATIONS. 


(a) In GeNERAL.—Not later than 1 year after the date of enact- 
ment of this Act, the Attorney General shall promulgate tions 
in an accessible format that implement this subtitle. Such regula- 
tions shall not include any matter within the scope of the “gpg 
of the Secretary of Transportation under section 223, 229, or ; 
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42 USC 12111 
note. 


42 USC 12131. 


42 USC 12132. 


42 USC 12133. 


42 USC 12134. 
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42 USC 12131 
note. 


42 USC 12141. 


(b) RELATIONSHIP TO OTHER REGULATIONS.—Except for “program 
accessibility, existing facilities’, and “communications”, regulations 
under subsection (a) shall be consistent with this Act and with the 
coordination regulations under part 41 of title 28, Code of Federal 
Regulations (as promulgated by the Department of Health, Edu- 
cation, and Welfare on January 13, 1978), applicable to recipients of 
Federal financial assistance under section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794). With respect to “program accessibility, 
existing facilities”, and “communications”, such regulations shall be 
consistent with regulations and analysis as in part 39 of title 28 of 
the Code of Federal Regulations, applicable to federally conducted 
activities under such section 504. 

(c) STANDARDs.—Regulations under subsection (a) shall include 
standards applicable to facilities and vehicles covered by this sub- 
title, other than facilities, stations, rail passenger cars, and vehicles 
covered by subtitle B. Such standards shall be consistent with the 
minimum guidelines and requirements issued by the Architectural 
and Transportation Barriers Compliance Board in accordance with 
section 504(a) of this Act. 


SEC. 205. EFFECTIVE DATE. 


(a) GENERAL Rue.—Except as provided in subsection (b), this 
subtitle shall become effective 18 months after the date of enact- 
ment of this Act. 

(b) Exception.—Section 204 shall become effective on the date of 
enactment of this Act. 


Subtitle B—Actions Applicable to Public 
Transportation Provided by Public Entities 
Considered Discriminatory 


PART I—PUBLIC TRANSPORTATION OTHER THAN 
BY AIRCRAFT OR CERTAIN RAIL OPERATIONS 


SEC. 221. DEFINITIONS. 

As used in this part: 

(1) DEMAND RESPONSIVE SYSTEM.—The term “demand respon- 
sive system” means any system of providing designated public 
transportation which is not a fixed route system. 

(2) DESIGNATED PUBLIC TRANSPORTATION.—The term “des- 

ated public transportation” means transportation (other 
t public school transportation) by bus, rail, or any other 
conveyance (other than transportation by aircraft or intercity 
or commuter rail transportation (as defined in section 241)) that 
provides the general public with general or special service 
(including charter service) on a regular and continuing basis. 

(3) Frxep ROUTE sysTEM.—The term “fixed route system” 
means a system of providing designated public transportation 
on which a vehicle is operated along a prescribed route accord- 
ing to a fixed schedule. 

(4) OprratEs.—The term “operates”, as used with res’ toa 
fixed route system or demand responsive system, includes oper- 
ation of such system by a person under a contractual or other 
arrangement or relationship with a public entity. 
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(5) PUBLIC SCHOOL TRANSPORTATION.—The term “public school 
transportation” means transportation by schoolbus vehicles of 
schoolchildren, personnel, and equipment to and from a public 
elementary or secondary school and school-related activities. 

(6) SecrETARY.—The term “Secretary” means the Secretary of 
Transportation. _ 

SEC. 222. PUBLIC ENTITIES OPERATING FIXED ROUTE SYSTEMS. 42 USC 12142. 


(a) PuRCHASE AND LEASE OF NEW VEHICLES.—It shall be considered 
discrimination for pu of section 202 of this Act and section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a public entity 
which operates a fixed route system to purchase or lease a new bus, 
a new rapid rail vehicle, a new light rail vehicle, or any other new 
vehicle to be used on such system, if the solicitation for such 
purchase or lease is made after the 30th day following the effective 
date of this subsection and if such bus, rail vehicle, or other vehicle 
is not readily accessible to and usable by individuals with disabil- 
ities, including individuals who use wheelchairs. 

(b) PurcHASE AND Lease oF Usep VeuHIcLEs.—Subject to subsec- 
tion (c)(1), it shall be considered discrimination for purposes of 
section 202 of this Act and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) for a public entity which operates a fixed route 
system to purchase or lease, after the 30th day following the effec- 
tive date of this subsection, a used vehicle for use on such system 
unless such entity makes demonstrated good faith efforts to pur- 
chase or lease a used vehicle for use on such m that is readily 
accessible to and usable by individuals with disabilities, including 
individuals who use wheelchairs. 

nD Gm eee « ded h (2) 

ENERAL RULE.— pt as provi in paragrap . it 
shall be considered discrimination for of section 202 of 
this Act and section 504 of the ilitation Act of 1973 (29 
woke 794) for a public entity which operates a fixed route 
system— 

(A) to remanufacture a vehicle for use on such system so 
as to extend its usable life for 5 years or more, which 
remanufacture begins (or for which the solicitation is made) 
a the 30th day following the effective date of this subsec- 

ion; or 

(B) to purchase or lease for use on such m a remanu- 
factured vehicle which has been remanufactured so as to 
extend its usable life for 5 years or more, which purchase or 
lease occurs after such 30th day and during the period in 
which the usable life is axtendet 

unless, after remanufacture, the vehicle is, to the maximum 

extent feasible, readily accessible to and usable by individuals 

with disabilities, including individuals who use wheelchairs. 
(2) EXCEPTION FOR HISTORIC VEHICLES.— 

(A) GENERAL RULE.—If a public entity operates a fixed 
route system any popes of which is included on the 
National Register of Historic Places and if making a vehicle 
of historic character to be used solely on such segment 
readily accessible to and usable by individuals with disabil- 
ities would significantly alter the historic character of such 
vehicle, the public entity hint Bry to make (or to purchase 
or lease a remanufactured icle with) those modifications 
which are necessary to meet the requirements of paragraph 
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(1) and which do not significantly alter the historic char- 
acter of such vehicle. 

(B) VEHICLES OF HISTORIC CHARACTER DEFINED BY REGULA- 
TIONS.—For purposes of this paragraph and section 228(b), a 
vehicle of historic character shall be defined by the regula- 
tions issued by the Secretary to carry out this subsection. 


SEC. 223. PARATRANSIT AS A COMPLEMENT TO FIXED ROUTE SERVICE. 


(a) GENERAL RULE.—It shall be considered discrimination for pur- 
poses of section 202 of this Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) for a public entity which operates a fixed 
route system (other than a system which provides solely commuter 
bus service) to fail to provide with respect to the operations of its 
fixed route system, in accordance with this section, paratransit and 
other special transportation services to individuals with disabilities, 
including individuals who use wheelchairs, that are sufficient to 
provide to such individuals a level of service (1) which is comparable 
to the level of designated Pore transportation services provided to 
individuals without disabilities using such system; or (2) in the case 
of response time, which is comparable, to the extent practicable, to 
the level of designated public transportation services provided to 
individuals without disabilities using such system. 

(b) IssuUANCE oF REGULATIONS.—Not later than 1 year after the 
effective date of this subsection, the Secretary shall issue final 
regulations to carry out this section. 

(c) REQUIRED CONTENTS OF REGULATIONS.— 

(1) ELIGIBLE RECIPIENTS OF SERVICE.—The regulations issued 
under this section shall require each public entity which oper- 
ates a fixed route system to provide the paratransit and other 
special transportation services required under this section— 

(A)(i) to any individual with a disability who is unable, as 
a result of a physical or mental impairment (including a 
vision impairment) and without the assistance of another 
individual (except an operator of a wheelchair lift or other 

ing assistance device), to board, ride, or disembark 
from any vehicle on the system which is readily accessible 
to and usable by individ with disabilities; 

(ii) to any individual with a disability who needs the 
assistance of a wheelchair lift or other boarding assistance 
device (and is able with such assistance) to board, ride, and 
disembark from any vehicle which is readily accessible to 
and usable by individuals with disabilities if the individual 
wants to travel on a route on the system during the hours 
of operation of the system at a time (or within a reasonable 
period of such time) when such a vehicle is not being used 
to : designated public transportation on the route; 
an 


(iii) to any individual with a disability who has a specific 
impairment-related condition which prevents such individ- 
from traveling to a boarding location or from a dis- 
embarking location on such system; 
(B) to one other individual accompanying the individual 
with the disability; and 
‘ (C) to other = ae in ‘ane to the = a 
escribed in subparagra , accompan. e individu 
with a disability provided that space ign fm additional 
individuals is available on the paratransit vehicle carrying 
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the individual with a disability and that the transportation 
of such additional individuals will not result in a denial of 
service to individuals with disabilities. 
For purposes of clauses (i) and (ii) of mivparegagh (A), boarding 
or disembarking from a vehicle does not include travel to the 
boarding location or from the disembarking location. 

(2) SERVICE AREA.—The regulations issued under this section 
shall require the provision of paratransit and special transpor- 
tation services required under this section in the service area of 
each public entity which operates a fixed route system, other 
than any portion of the service area in which the public entity 
solely provides commuter bus service. 

(3) fc CRITERIA.—Subject to paragraphs (1) and (2), the 
regulations issued under this section shall establish minimum 
service criteria for determining the level of services to be 
required under this section. 

(4) UNDUE FINANCIAL BURDEN LIMITATION.—The 2s, lopaaerr 
issued under this section shall provide that, if the public entity 
is able to demonstrate to the satisfaction of the that 
the provision of paratransit and other special transportation 
services otherwise required under this section would impose an 
undue financial burden on the public entity, the public entity, 
notwithstanding any other provision of this section (other than 
paragraph (5)), only be required to provide such services to 
pom gg that providing such services would not impose such a 

en. 

(5) ADDITIONAL SERVICES.—The regulations issued under this 
section shall establish circumstances under which the Secretary 
may supere a public entity to provide, notwithstanding para- 
graph (4), paratransit and other special transportation services 
under this section beyond the level of paratransit and other 
special transportation services which would otherwise be re- 
quired under paragraph (4). 

(6) Pusiic PARTICIPATION.—The tions issued under this 
section shall require that each public entity which operates a 
fixed route =e hold a public hearing, provide an oppor- 
tunity for public comment, and consult with individuals with 
disabilities in preparing its plan under paragraph (7). 

(7) Puans.—The pe issued under this section shall 
require that each public entity which operates a fixed route 


system— 

(A) within 18 months after the effective date of this 
subsection, submit to the Secretary, and commence im- 
plementation of, a plan for providing poe and other 
special transportation services which meets the require- 
ments of this section; and 

(B) on an annual basis thereafter, submit to the Sec- 
retary, and commence implementation of, a plan for provid- 
ing such services. 

(8) PROVISION OF SERVICES BY OTHERS.—The regulations issued 
under this section shall— 

(A) require that a public entity ipenltsing &: plan to the 
Secretary under this section identify in the plan any person 
or other public entity which is providing a transit or 
other special transportation service for individuals with 
cee in the service area to which the plan applies; 
an 


104 STAT. 342 PUBLIC LAW 101-336—JULY 26, 1990 


42 USC 12144. 


(B) provide that the public entity submitting the plan 
does not have to provide under the plan such service for 
individuals with disabilities. 

(9) OrHER PROVISIONS.—The regulations issued under this sec- 
tion shall include such other provisions and requirements as the 
Secretary determines are necessary to carry out the objectives 
of this section. 

(d) Review or PLan.— 

(1) GENERAL RULE.—The Secretary shall review a plan submit- 
ted under this section for the purpose of determining whether 
or not such plan meets the requirements of this section, includ- 
ing the veuhiations issued under this section. 

(2) DisapprovaL.—If the Secretary determines that a plan 
reviewed under this subsection fails to meet the requirements of 
this section, the Secretary shall disapprove the plan and notify 
the public entity which submitted the plan of such disapproval 
and the reasons therefor. 

(3) MopIFICATION OF DISAPPROVED PLAN.—Not later than 90 
days after the date of disapproval of a plan under this subsec- 
tion, the public entity which submitted the plan shall modifi 
the plan to meet the requirements of this section and s 
submit to the Secretary, and commence implementation of, such 
modified plan. 

(e) DiscRIMINATION DreFtINED.—As used in subsection (a), the term 
“discrimination” includes— 

(1) a failure of a public entity to which the regulations issued 
under this section apply to submit, or commence implementa- 
tion of, a plan in accordance with subsections (c)(6) and (c)(7); 

(2) a failure of such entity to submit, or commence im- 
alan of, a modified plan in accordance with subsection 


(3) submission to the Secretary of a modified plan under 
subsection (d\3) which does not meet the requirements of this 
section; or 

(4) a failure of such entity to provide paratransit or other 
special transportation services in accordance with the plan or 
modified plan the public entity submitted to the Secretary 
under this section. 

(f) Srarutory Construction.—Nothing in this section shall be 
construed as preventing a public entity— 

(1) from providing paratransit or other special transportation 
services at a level which is ter than the level of such 
services which are required by this section, 

(2) from providing paratransit or other special transportation 
services in addition to those paratransit and special transpor- 
tation services required by this section, or 

(3) from providing such services to individuals in addition to 
those individuals to whom such services are required to be 
provided by this section. 


SEC. 224, PUBLIC ENTITY OPERATING A DEMAND RESPONSIVE SYSTEM. 


If a public entity operates a demand responsive system, it shall be 
considered discrimination, for purposes of section 202 of this Act and 
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), for such 
cctep 4 to purchase or lease a new vehicle for use on such system, for 
which a solicitation is made after the 30th day following the effec- 
tive date of this section, that is not readily accessible to and usable 
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by individuals with disabilities, including individuals who use 
wheelchairs, unless such system, when viewed in its entirety, pro- 
vides a level of service to such individuals equivalent to the level of 
service such system provides to individ without disabilities. 


SEC. 225. TEMPORARY RELIEF WHERE LIFTS ARE UNAVAILABLE. 42 USC 12145, 


(a) GRANTING.—With respect to the purchase of new buses, a 
public entity may apply for, and the tary may temporarily 
relieve such public entity from the obligation under section 222(a) or 

to purchase new buses that are readily accessible to and usable 
by individuals with disabilities if such public entity demonstrates to 
the satisfaction of the Secretary— 

(1) that the initial solicitation for new buses made by the 
public entity specified that all new buses were to be lift- 
equipped and were to be otherwise accessible to and usable by 
individuals with disabilities; 

(2) the unavailability from any qualified manufacturer of 
hydraulic, electromechanical, or other lifts for such new buses; 

(3) that the public entity seeking bey tee relief has made 
good faith efforts to locate a qualified manufacturer to supply 
the lifts to the manufacturer of such buses in sufficient time to 
bag Ming such solicitation; and 

(4) that any further aay in purchasing new buses necessary 
to obtain such lifts would significantly — transportation 
services in the community served by the public entity. 

(b) DuraTION AND Notice To ConGrEss.—Any relief granted under 
subsection (a) shall be limited in duration by a speci date, and 
the wetter committees of Congress shall be notified of any such 
relie’ Payee 
(c) UDULENT APPLICATION.—If, at any time, the Secretary has 
reasonable cause to believe that any relief granted under subsection 
(a) was fraudulently applied for, the Secretary shall— 

(1) cancel such relief if such relief is still in effect; and 

(2) take such other action as the Secretary considers 
appropriate. 


SEC. 226. NEW FACILITIES. 42 USC 12146. 


For | ral egg of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), it shall be considered 
discrimination for a public entity to construct a new facility to be 

used in the provision of designated public transportation services 

unless such facility is readily accessible to and le by individuals 

with disabilities, including individuals who use wheelchairs. 

SEC, 227. ALTERATIONS OF EXISTING FACILITIES. 42 USC 12147. 


(a) GENERAL RULE.—With respect to alterations of an existing 
facility or part thereof used in the provision of designated public 
transportation services that affect or could affect the usability of the 
facility or part thereof, it shall be considered discrimination, for 
purposes of section 202 of this Act and section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794), for a public entity to fail to make 
such alterations (or to ensure that the alterations are made) in such 
a manner that, to the maximum extent feasible, the altered portions 
of the facility are readily accessible to and usable by individuals 
with disabilities, including individuals who use wheelchairs, upon 
the completion of such alterations. Where the public entity is 
undertaking an alteration that affects or could affect usability of or 
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access to an area of the facility containing a primary function, the 
entity shall also make the alterations in such a manner that, to the 
maximum extent feasible, the path of travel to the altered area and 
the bathrooms, telephones, and drinking fountains serving the al- 
tered area, are readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs, upon 
completion of such alterations, where such alterations to the path of 
travel or the bathrooms, telephones, and drinking fountains serving 
the altered area are not disproportionate to the overall alterations 
in terms of cost and a (as determined under criteria established 
by the Attorney General). 
(b) SpectaAL RuLE ror Stations.— 
(1) GENERAL RULE.—For purposes of section 202 of this Act 
and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), 
it shall be considered discrimination for a ge entity that 
provides designated public transportation to fail, in accordance 
with the provisions of this subsection, to make key stations (as 
determined under criteria established by the Secretary by regu- 
lation) in rapid rail and light rail systems readily accessible to 
and usable by individuals with disabilities, including individuals 
who use wheelchairs. 
(2) RAPID RAIL AND LIGHT RAIL KEY STATIONS.— 

(A) Accessipitity.—Except as otherwise provided in this 
paragraph, all key stations (as determined under criteria 
established by the Secretary by regulation) in rapid rail and 
light rail systems shall be made readily accessible to and 
usable by individuals with disabilities, including individuals 
who use wheelchairs, as soon as practicable but in no event 
later than the last day of the 3-year period beginning on the 
effective date of this paragraph. 

(B) EXTENSION FOR EXTRAORDINARILY EXPENSIVE STRUC- 
TURAL CHANGES.—The Secretary may extend the 3-year 

riod under subparagraph (A) sa to a 30-year period for 

ey stations in a rapid rail or light rail system which 

stations need extraordinarily expensive structural changes 

to, or replacement of, existing facilities; except that by the 

last day of the 20th year following the date of the enact- 

ment of this Act at least % of such key stations must be 

ow accessible to and usable by individuals with disabil- 

ities. 

(3) PLANS AND MILESTONES.—The Secretary shall require the 

appropriate public entity to develop and submit to the tary 
a plan for compliance with this subsection— 

(A) that reflects consultation with individuals with 
disabilities affected by such plan and the results of a public 
meen public comments on such plan, and 

(B) t establishes milestones for achievement of the 
requirements of this subsection. 


42 USC 12148. SEC. 228. PUBLIC TRANSPORTATION PROGRAMS AND ACTIVITIES IN 
EXISTING FACILITIES AND ONE CAR PER TRAIN RULE. 


(a) Pustic TRANSPORTATION PROGRAMS AND ACTIVITIES IN EXxist- 
ING Faciuities.— 

(1) IN GENERAL.—With res to existing facilities used in the 

rovision of designated public transportation services, it shall 

considered discrimination, for parvo of section 202 of this 

Act and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
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794), for a public entity to fail to operate a designated public 
transportation program or activity conducted in such facilities 
so that, when viewed in the entirety, oe preree or activity is 
readily accessible to and usable by individuals with disabilities. 

(2) Excrerrion.—Paragraph (1) shall not require a public 
entity to make structural c to existing facilities in order 
to make such facilities accessible to individuals who use wheel- 
chairs, unless and to the extent ne by section 227(a) 
— to alterations) or section 227(b) (relating to key sta- 

ons). 

(3) ioe yen. h (1) shall not require a public 
entity to which paragraph (2) applies, to provide to individuals 
who use wheelchairs services made available to the general 
public at such facilities when such individuals could not utilize 
or benefit from such services provided at such facilities. 

(b) ONE Car Per Train Rute.— 

(1) GENERAL RULE.—Subject to paragraph (2), with respect to 2 
or more vehicles operated as a train by a light or rapid rail 

tem, for purposes of section 202 of this Act and section 504 of 

e Rehabilitation Act of 1973 (29 U.S.C. 794), it shall be consid- 
ered discrimination for a public entity to fail to have at least 1 
vehicle per train that is accessible to individuals with disabil- 
ities, including individuals who use wheelchairs, as soon as 
practicable but in no event later than the last day of the 5-year 
period beginning on the effective date of this section. 

(2) Historic TRArINS.—In order to comply with ph (1) 
with respect to the remanufacture of a vehicle of historic char- 
acter which is to be used on a ig Ta of a light or rapid rail 
system which is included on the Register of Histori 


necessary to meet the requirements of section 222(c\1) and 
poate do not significantly alter the historic character of such 
vehicle. 


SEC. 229. REGULATIONS. 42 USC 12149. 


(a) In GeNERAL.—Not later than 1 year after the date of enact- 
ment of this Act, the Secretary of Transportation shall issue regula- 
tions, in an accessible format, necessary for carrying out this part 
(other than section 223). 

(b) SranDARDS.—The regulations issued under this section and 
section 223 shall include standards applicable to facilities and ve- 
hicles covered by this subtitle. The standards shall be consistent 
with the minimum guidelines and requirements issued by the Ar- 
chitectural and Transportation Barriers Compliance in 
accordance with section 504 of this Act. 


SEC. 230. INTERIM ACCESSIBILITY REQUIREMENTS. 42 USC 12150. 


If final regulations have not been issued pursuant to section 229, 
for new construction or alterations for which a valid and appro- 
priate State or local building permit is obtained prior to the issuance 
of final regulations under such section, and for which the construc- 
tion or alteration authorized by such permit begins within one year 
of the receipt of such permit and is completed under the terms of 
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42 USC 12141 
note, 


42 USC 12161. 


such permit, compliance with the Uniform Federal Accessibility 
Standards in effect at the time the building permit is issued shall 
suffice to satisfy the requirement that facilities be readily accessible 
to and usable by persons with disabilities as required under sections 
226 and 227, except that, if such final regulations have not been 
issued one year after the Architectural and Transportation Barriers 
Compliance Board has issued the supplemental minimum guidelines 
required under section 504(a) of this Act, compliance with such 
supplemental minimum guidelines shall be necessary to satisfy the 
requirement that facilities be readily accessible to and usable by 
persons with disabilities prior to issuance of the final regulations. 


SEC. 231. EFFECTIVE DATE. 


(a) GENERAL RuLE.—Except as provided in subsection (b), this part 
shall become effective 18 months after the date of enactment of this 
Act. 

(b) Exception.—Sections 222, 223 (other than subsection (a)), 224, 
225, 227(b), 228(b), and 229 shall become effective on the date of 
enactment of this Act. 


PART II—PUBLIC TRANSPORTATION BY 
INTERCITY AND COMMUTER RAIL 


SEC, 241. DEFINITIONS. 
As used in this part: 

(1) COMMUTER AUTHORITY.—The term “commuter authority” 
has the meaning given such term in section 103(8) of the Rail 
Passenger Service Act (45 U.S.C. 502(8)). 

(2) COMMUTER RAIL TRANSPORTATION.—The term “commuter 
rail transportation” has the meaning given the term ‘“com- 
muter service” in section 103(9) of the Rail Passenger Service 
Act (45 U.S.C. 502(9)). 

(8) INTERCITY RAIL TRANSPORTATION.—The term “intercity rail 
transportation” means transportation provided by the National 
Railroad Passenger Corporation. 

(4) RAIL PASSENGER CAR.—The term “rail passenger car” 
means, with respect to intercity rail transportation, single-level 
and bi-level coach cars, single-level and bi-level dining cars, 
single-level and bi-level sleeping cars, single-level and bi-level 


lounge cars, and food service cars. 
(5) RESPONSIBLE PERSON.—The term “responsible person” 
means— 


(A) in the case of a station more than 50 percent of which 
is owned by a public entity, such public entity; 

(B) in the case of a station more than 50 percent of which 
is owned by a private party, the persons providing intercity 
or commuter rail transportation to such station, as allo- 
cated on an equitable basis by regulation by the Secretary 
of Transportation; and 

(C) in a case where no party owns more than 50 percent of 
a station, the persons providing intercity or commuter rail 
transportation to such station and the owners of the sta- 
tion, other than private pay owners, as allocated on an 
equitable basis by regulation by the Secretary of Transpor- 
tation. 
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(6) Sration.—The term “station” means the portion of a 
property located appurtenant to a right-of-way on which inter- 
city or commuter rail transportation is operated, where such 
portion is used by the general public and is related to the 
provision of such transportation, including passenger platforms, 
designated waiting areas, ticketing areas, restrooms, and, where 
a public entity providing rail transportation owns the property, 
concession areas, to the extent that such public entity exercises 
control over the selection, design, construction, or alteration of 
the property, but such term does not include flag stops. 


SEC. 242. INTERCITY AND COMMUTER RAIL ACTIONS CONSIDERED 42 USC 12162. 
DISCRIMINATORY. 


(a) Inrercrry Ram. TRANSPORTATION.— 

(1) ONE CAR PER TRAIN RULE.—It shall be considered discrimi- 
nation for purposes of section 202 of this Act and section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794) for a person who 
provides intercity rail transportation to fail to have at least one 
passenger car per train that is readily accessible to and usable 
by individuals with disabilities, including individuals who use 
wheelchairs, in accordance with regulations issued under sec- 
tion 244, as soon as practicable, but in no event later than 5 
years after the date of enactment of this Act. 

(2) NEw INTERCITY CARS.— 

(A) GENERAL RULE.—Except as otherwise provided in this 
subsection with respect to individuals who use wheelchairs, 
it shall be considered discrimination for purposes of section 
202 of this Act and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) for a person to purchase or lease any 
new rail passenger cars for use in intercity rail transpor- 
tation, and for which a solicitation is made later than 30 
days after the effective date of this section, unless all such 
rail cars are readily accessible to and usable by individuals 
with disabilities, including individuals who use wheel- 
chairs, as prescribed by the Secretary of Transportation in 
regulations issued under section 244. 

(B) SPECIAL RULE FOR SINGLE-LEVEL PASSENGER COACHES 
FOR INDIVIDUALS WHO USE WHEELCHAIRS.—Single-level pas- 
senger coaches shall be required to— 

(i) be able to be ie eat by an individual who uses a 

wheelchair; 

(ii) have space to park and secure a wheelchair; 

(iii) have a seat to which a passenger in a wheelchair 

can transfer, and a space to fold and store such pas- 
senger’s wheelchair; and 

(iv) have a restroom usable by an‘individual who uses 

a wheelchair, 
“Ts the extent provided in paragraph (8). 

SPECIAL RULE FOR SINGLE-LEVEL DINING CARS FOR 
INDIVIDUALS WHO dl a —Single-level dining 
cars shall not be ~— 

(i) be able wana from the station platform by 

an individual who uses a wheelchair; or 

(ii) have a restroom usable by an individual who uses 

a wheelchair if no restroom is provided in such car for 
any passenger. 
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(D) SPECIAL RULE FOR BI-LEVEL DINING CARS FOR INDIVID- 
UALS WHO USE WHEELCHAIRS.—Bi-level dining cars shall not 
be required to— 

(i) be able to be entered by an individual who uses a 
wheelchair; 

(ii) have space to ae and secure a wheelchair; 

(iii) have a seat to which a passenger in a wheelchair 
can transfer, or a space to fold and store such pas- 
senger’s wheelchair; or 

(iv) have a restroom usable by an individual who uses 
a wheelchair. 

(3) ACCESSIBILITY OF SINGLE-LEVEL COACHES.— 

(A) GENERAL RULE.—It shall be considered discrimination 
for purposes of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person who 
provides intercity rail transportation to fail to have on each 
train which includes one or more single-level rail passenger 
coaches— 

(i) a number of spaces— 

(D to park and secure wheelchairs (to accommo- 
date individuals who wish to remain in their 
wheelchairs) equal to not less than one-half of the 
number of single-level rail passenger coaches in 
such train; and 

(II) to fold and store wheelchairs (to accommo- 
date individuals who wish to transfer to coach 
seats) equal to not less than one-half of the number 
of single-level rail passenger coaches in such train, 

as soon as practicable, but in no event later than 5 
years after the date of enactment of this Act; and 
(ii) a number of spaces— 

(I) to park and secure wheelchairs (to accommo- 
date individuals who wish to remain in their 
wheelchairs) equal to not less than the total 
number of single-level rail passenger coaches in 
such train; and 

(II) to fold and store wheelchairs (to accommo- 
date individuals who wish to transfer to coach 
seats) equal to not less than the total number of 
single-level rail mger coaches in such train, 

as soon as practicable, but in no event later than 10 
ears after the date of enactment of this Act. 

(B) Location.—Spaces required by subparagraph (A) 
shall be located in single-level rail passenger coaches or 
food service cars. 

(C) Lrmrration.—Of the number of spaces required on a 
train by subparagraph (A), not more than two spaces to 

rk and secure wheelchairs nor more than two spaces to 

old and store wheelchairs shall be located in any one coach 
or food service car. 

(D) OTHER ACCESSIBILITY FEATURES.—Single-level rail pas- 
senger coaches and food service cars on which the spaces 
required by subparagraph (A) are located shall have a 
restroom usable by an individual who uses a wheelchair 
and shall be able to be entered from the station platform by 
an individual who uses a wheelchair. 

(4) Foop sERvIcE.— 
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(A) SINGLE-LEVEL DINING CARS.—On any train in which a 
single-level dining car is used to provide food service— 

(i) if such single-level dining car was purchased after 
the date of enactment of this Act, table service in such 
oe = be provided to a passenger who uses a wheel- 
c — 

(I) the car adjacent to the end of the dining car 
through which a wheelchair may enter is itself 
accessible to a wheelchair; 

(ID) such passenger can exit to the platform from 
the car such passenger occupies, move down the 
platform, and enter the adjacent accessible car 
descri in subclause (I) without the necessity of 
the train being moved within the station; and 

(I) space to park and secure a wheelchair is 
available in the dining car at the time such pas- 
senger wishes to eat (if such passenger wishes to 
remain in a wheelchair), or space to store and fold 
a wheelchair is available in the dining car at the 
time such passenger wishes to eat (if such pas- 
vom wishes to transfer ig a a car pes and 

(ii) appropriate auxiliary aids and services, including 
a padle gic on which to eat, shall be provided to 
ensure that other equivalent food service is available to 
individuals with disabilities, including individuals who 
use wheelchairs, and to passengers traveling with such 
individuals. 

Unless not practicable, a person providing intercity rail 
tr rtation shall place an accessible car adjacent to the 
end of a dining car described in clause (i) through which an 
individual who uses a wheelchair may enter. 

(B) BI-LEVEL DINING CARS.—On any train in which a bi- 
level dining car is used to provide food service— 

(i) if such train includes a bi-level lounge car pur- 
chased after the date of enactment of this Act, table 
service in such lo car shall be provided to individ- 
uals who use wheelchairs and to other passengers; and 

(ii) appropriate auxiliary aids and services, including 
a hard surface on which to eat, shall be provided to 
ensure that other equivalent food service is available to 
individuals with disabilities, including individuals who 
use wheelchairs, and to passengers traveling with such 
individuals. 

(b) Commuter Rai TRANSPORTATION.— 

(1) ONE CAR PER TRAIN RULE.—It shall be considered discrimi- 
nation for purposes of section 202 of this Act and section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794) for a person who 
provides commuter rail transportation to fail to have at least 
one nger car per train that is ily ible to and 
usable by individuals with disabilities, including individuals 
who use wheelchairs, in accordance with regulations issued 
under section 244, as soon as practicable, but in no event later 
than 5 years after the date of enactment of this Act. 

(2) NEW COMMUTER RAIL CARS.— 

(A) GENERAL RULE.—It shall be considered discrimination 
for p of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to 
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purchase or lease any new rail passenger cars for use in 
commuter rail transportation, and for which a solicitation 
is made later than 30 days after the effective date of this 
section, unless all such rail cars are readily accessible to 
and usable by individuals with disabilities, including 
individuals who use wheelchairs, as prescribed by the Sec- 
ey of Transportation in regulations issued under section 


(B) Accressisitiry.—For purposes of section 202 of this Act 
and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794), a requirement that a rail passenger car used in com- 
muter rail transportation be accessible to or readily acces- 
sible to and usable by individuals with disabilities, 
including individuals who use wheelchairs, shall not be 
construed to require— 

(i) a restroom usable by an individual who uses a 
wheelchair if no restroom is provided in such car for 


“~ passenger; 
li) space to fold and store a wheelchair; or 

(iii) a seat to which a passenger who uses a wheel- 
chair can transfer. 


(c) Usep Ratt Cars.—It shall be considered discrimination for 


of section 202 of this Act and section 504 of the Rehabilita- 


purposes 
tion Act of 1973 (29 U.S.C. 794) for a person to purchase or lease a 
used rail passenger car for use in intercity or commuter rai 
transportation, unless such person makes demonstrated good faith 
efforts to purchase or lease a used rail car that is readily accessible 
to and usable by individuals with disabilities, including individuals 
who use wheelchairs, as prescribed by the Secretary of Transpor- 
tation in regulations issued under section 244. 


(d) REMANUFACTURED Rai Cars.— 


(1) REMANUFACTURING.—It shall be considered discrimination 
for purposes of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to re- 
manufacture a rail passenger car for use in intercity or com- 
muter rail transportation so as to extend its usable life for 10 
years or more, unless the rail car, to the maximum extent 
feasible, is made readily accessible to and usable by individuals 
with disabilities, including individuals who use wheelchairs, as 
prescribed by the Secretary of Transportation in regulations 
issued under section 244. 

(2) PURCHASE OR LEASE.—It shall be considered discrimination 
for pu of section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to pur- 
chase or lease a remanufactured rail passenger car for use in 
intercity or commuter rail transportation ess such car was 
remanufactured in accordance with paragraph (1). 


(e) STaTIONs.— 


(1) New strations.—It shall be considered discrimination for 
Select? of section 202 of this Act and section 504 of the 

habilitation Act of 1973 (29 U.S.C. 794) for a person to build a 
new station for use in intercity or commuter rail transportation 
that is not readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs, as pre- 
scribed by the Secretary of Transportation in regulations issued 
under section 244. 

(2) EXISTING STATIONS.— 
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(A) FAILURE TO MAKE READILY ACCESSIBLE.— 

(i) GENERAL RULE.—It shall be considered discrimina- 
tion for purposes of section 202 of this Act and section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) for 
a responsible person to fail to make existing stations in 
the intercity rail transportation system, and existing 
wed stations in commuter rail transportation ms, 

mvc a Ae le to and usable by individ with 
disabilities, including individuals who use wheelchairs, 
as prescribed by the Secretary of Transportation in 
regulations issued under section 244. 

(ii) PERIOD FOR COMPLIANCE.— 

(I) InreRcrry RAIL.—All stations in the esd 
rail transportation system shall be made Ty 
accessible to and usable by individuals with disabi 
ities, including individuals who use wheelchairs, as 
soon as practicable, but in no event later than 20 
years r the date of enactment of this Act. 

(I) CoMMUTER RAIL.—Key stations a enienier 
rail transportation systems shall be made ronal 
accessible to and le by individuals with disabi 
ities, including individuals who use wheelchairs, as 
soon as practicable but in no event later than 3 
years after the date of enactment of this Act, 
except that the time limit may be extended by the 
Secretary of Transportation up to 20 years after 
the date of enactment of this Act in a case where 
the raising of the entire passenger platform is the 
only means available of attaining accessibility or 
where other extraordinarily expensive structural 
changes are necessary to attain accessibility. 

(iii) DESIGNATION OF KEY STATIONS.—Each commuter 
authority shall designate the key stations in its com- 
muter rail transportation system, in consultation with 
individuals with disabilities and organizations rep- 
resenting such individuals, taking into consideration 
such factors as high ridership and whether such station 
serves as a transfer or feeder station. Before the final 
designation of k “y stations under this clause, a com- 


muter authority hold a public h 
(iv) PLANS AND MILESTONES.— —_ of 


Transportation shall require the appropriate person to 
develop a plan for carrying out this sub ph that 
reflects consultation with individuals with ilities 
affected by such plan and that establishes milestones 
for achievement of the requirements of this 
subparagraph. 

(B) Racecar WHEN MAKING ALTERATIONS.— 

(i) GENERAL RULE.—It shall be considered discrimina- 
tion, for purposes of section 202 of this Act and section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), 
with respect to alterations of an existing station = 
part thereof in the intercity or commuter rail trans 
tation systems that affect or could affect the usabili 
of the station or part thereof, for the ronanile 
person, owner, or person in control of the station to fail 
to make the alterations in such a manner that, to the 
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maximum extent feasible, the altered portions of the 
station are readily accessible to and usable by individ- 
uals with disabilities, including individuals who use 
wheelchairs, upon completion of such alterations. 

(ii) ALTERATIONS TO A PRIMARY FUNCTION AREA.—It 
shall be considered discrimination, for purposes of sec- 
tion 202 of this Act and section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794), with respect to alter- 
ations that affect or could affect the usability of or 
access to an area of the station containing a primary 
function, for the responsible person, owner, or person 
in control of the station to fail to make the alterations 
in such a manner that, to the maximum extent fea- 
sible, the path of travel to the altered area, and the 
bathrooms, telephones, and drinking fountains serving 
the altered area, are readily accessible to and usable by 
individuals with disabilities, including individuals who 
use wheelchairs, upon completion of such alterations, 
where such alterations to the path of travel or the 
bathrooms, telephones, and drinking fountains serving 
the altered area are not disproportionate to the overall 
alterations in terms of cost and scope (as determined 
under criteria established by the Attorney General). 

(C) RequiRED COOPERATION.—It shall be considered 
discrimination for purposes of section 202 of this Act and 
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) 
for an owner, or person in control, of a station governed by 
subparagraph (A) or (B) to fail to provide reasonable co- 
operation to a responsible person with respect to such 
station in that responsible person’s efforts to comply with 
such subparagraph. An owner, or person in control, of a 
station shall be liable to a responsible person for any failure 
to provide reasonable cooperation as required by this 
sub) jag re to agit seg a 
requi y this subparagraph s not be a defense to a 
claim of discrimination under this Act. 


SEC. 243. CONFORMANCE OF ACCESSIBILITY STANDARDS. 


Accessibility standards included in regulations issued under this 
part shall be consistent with the minimum — issued by the 
Architectural and Transportation Barriers Compliance Board under 
section 504(a) of this Act. 


SEC. 244. REGULATIONS. 


Not later than 1 year after the date of enactment of this Act, the 
Secretary of Teenaporeation shall issue regulations, in an accessible 
format, necessary for carrying out this part. 

SEC, 245. INTERIM ACCESSIBILITY REQUIREMENTS. 


(a) Srations.—If final regulations have not been issued pursuant 
to section 244, for new construction or alterations for which a valid 
and appropriate State or local building permit is obtained prior to 
the issuance of final regulations under such section, and for which 
the construction or alteration authorized by such permit begins 
within one year of the receipt of such permit and is completed under 
the terms of such permit, compliance with the Uniform Federal 
Accessibility Standards in effect at the time the building permit is 
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issued shall suffice to satisfy the requirement that stations be 
readily accessible to and usable by B snege ze with disabilities as 
required under section 242(e), except that, if such final tions 
have not been issued one year after the Architectural and Transpor- 
tation Barriers Compliance Board has issued the supplemental mini- 
mum guidelines required under section 504(a) of this Act, 
compliance with such supplemental minimum guidelines shall be 
necessary to satisfy the requirement that stations be readily acces- 
sible to and usable by persons with disabilities prior to issuance of 
the final regulations. 

(b) Ram Passencer Cars.—If final regulations have not been 
issued pursuant to section 244, a person shall be considered to have 
complied with the requirements of section 242 (a) through (d) that a 
rail owe car be readily accessible to and usable by individuals 
with disabilities, if the design for such car complies with the laws 
and tions (including the Minimum Guidelines and Require- 
ments for Accessible Design and such supplemental minimum guide- 
lines as are issued under section a) of this Act) governing 
accessibility of such cars, to the extent that such laws and regula- 
tions are not inconsistent with this part and are in effect at the time 
such design is substantially completed. 


SEC. 246. EFFECTIVE DATE. 42 USC 12161 


(a) Generat Rute.—Except as provided in subsection (b), this part" 
“ become effective 18 months after the date of enactment of this 
(b) Exception.—Sections 242 and 244 shall become effective on the 
date of enactment of this Act. 
TITLE II—PUBLIC ACCOMMODATIONS 
AND SERVICES OPERATED BY PRIVATE 
ENTITIES 
SEC. 301. DEFINITIONS. 42 USC 12181. 


As used in this title: 
(1) CommMerce.—The term “commerce” means travel, trade, 
traffic, commerce, transportation, or communication— 
(A) among the several States; 
(B) between any foreign country or any territory or 
possession and any State; or 
(C) between points in the same State but through another 
State or foreign country. 
(2) COMMERCIAL FACILITIES.—The term “‘commercial facilities” 
means facilities— 
(A) that are intended for nonresidential use; and 
(B) whose operations will affect commerce. 
Such term shall not include railroad locomotives, railroad 
freight cars, railroad cabooses, railroad cars described in section 
242 or covered under this title, railroad rights-of-way, or facili- 
ties that are covered or expressly errEre from coverage 
under the Fair Housing Act of 1968 (42 U.S.C. 3601 et seq.). 
_ (83) DEMAND RESPONSIVE SYSTEM.—The term “demand respon- 
sive system” means any system of providing transportation of 
individuals by a vehicle, other than a system which is a fixed 
route system. 
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(4) Frxep ROUTE sysTEM.—The term “fixed route system” 
means a system of providing transportation of individuals (other 
than by aircraft) on which a vehicle is operated along a pre- 
seribed route according to a fixed schedule. 

(5) OVER-THE-ROAD BUS.—The term “over-the-road bus” means 
a bus characterized by an elevated passenger deck located over 
a baggage compartment. 

(6) Private entITy.—The term “private entity” means any 
entity other than a public entity (as defined in section 2011). 

(7) Pustic AccommMopaTion.—The following private entities 
are considered public accommodations for purposes of this title, 
if the operations of such entities affect commerce— 

(A) an inn, hotel, motel, or other place of lodging, except 
for an establishment located within a building that contains 
not more than five rooms for rent or hire and that is 
actually occupied by the proprietor of such establishment 
as the residence of such proprietor; 

(B) a restaurant, bar, or other establishment serving food 
or : 

(C) a motion picture house, theater, concert hall, stadium, 
or other place of exhibition or entertainment; 

(D) an auditorium, convention center, lecture hall, or 
other place of public gathering; 

(E) a bakery, grocery store, clothing store, hardware 
store, shopping center, or other sales or rental establish- 
ment; 

(F) a laundromat, dry-cleaner, bank, barber shop, beauty 
shop, travel service, shoe repair service, funeral parlor, gas 
station, office of an accountant or lawyer, pharmacy, insur- 
ance office, professional office of a health care provider, 
hospital, or other service establishment; 

(G) a terminal, depot, or other station used for specified 


public transportation; 

(H) a museum, library, gallery, or other place of public 
display or collection; 

() a park, zoo, amusement park, or other place of 
recreation; 


(J) a nursery, elementary, secondary, undergraduate, or 
postgraduate private school, or other place of education; 

(K) a day care center, senior citizen center, homeless 
shelter, food bank, adoption agency, or other social service 
center establishment; and 

(L) a gymnasium, health spa, bowling alley, golf course, 
or other place of exercise or recreation. 

(8) Ram AND RAILROAD.—The terms “rail” and “railroad” 
have the m given the term “railroad” in section 202(e) of 
the Federal Railroad Safety Act of 1970 (45 U.S.C. 481(e)). 

(9) READILY ACHIEVABLE.—The term “readily achievable” 
means easily accomplishable and able to be carried out without 
much difficulty or expense. In determining whether an action is 
readily achievable, factors to be considered include— 

Pe the nature and cost of the action needed under this 


AD) the overall financial resources of the facility or facili- 
ties involved in the action; the number of persons employed 
at such facility; the effect on expenses and resources, or the 
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nme otherwise of such action upon the operation of the 
acility; 

(C) the overall financial resources of the covered entity; 
the overall size of the business of a covered entity with 
respect to the number of its employees; the number, type, 
and location of its facilities; and 

(D) the type of operation or operations of the covered 
entity, including the composition, structure, and functions 
of the workforce of such entity; the geographic separate- 
ness, administrative or fiscal relationship of the facility or 
facilities in question to the covered entity. 

(10) SPECIFIED PUBLIC TRANSPORTATION.—The term “specified 
public transportation” means transportation y Barag rail, or any 
other conveyance (other than by aircraft) t provides the 
general public with general or special service (including charter 
service) on a regular and continuing basis. 

(11) Venicte.—The term “vehicle” does not include a rail 
passenger car, railroad locomotive, railroad freight car, rai 
caboose, or a railroad car described in section 242 or covered 
under this title. 


SEC. 302. PROHIBITION OF DISCRIMINATION BY PUBLIC ACCOMMODA- 42 USC 12182. 
TIONS. 


(a) GenerAL Rute.—No individual shall be discriminated against 
on the basis of disability in the full and equal enjoyment of the 
goods, services, facilities, privileges, advantages, or accommodations 
of any place of public accommodation by any person who owns, 
leases (or leases to), or operates a place of public accommodation. 

(b) ConstRUCTION.— 

(1) GENERAL PROHIBITION.— 
(A) Activities.— 

(i) DENIAL OF PARTICIPATION.—It shall be discrimina- 
tory to subject an individual or class of individuals on 
the basis of a disability or disabilities of such individual 
or class, directly, or thro contractual, licensing, or 
other arrangements, to a denial of the opportunity of 
the individual or class to participate in or benefit from 
the goods, services, facilities, privileges, advantages, or 
accommodations of an entity. 

(ii) PARTICIPATION IN UNEQUAL BENEFIT.—It shall be 
discriminatory to afford an individual or class of 
individuals, on the basis of a disability or disabilities of 
such individual or class, directly, or through contrac- 
tual, licensing, or other arrangements with the oppor- 
tunity to participate in or benefit from a service, 
facility, privilege, advantage, or accommodation that is 
not equal to that afforded to other individuals. 

(iii) SEPARATE BENEFIT.—It shall be discriminatory to 
—_— an individual or class of individuals, on the 

is of a disability or disabilities of such individual or 
class, directly, or through contractual, licensing, or 
other arrangements with a good, service, facility, privi- 
lege, advantage, or accommodation that is different or 
separate from that provided to other individuals, unless 
such action is necessary to provide the individual or 
class of individuals with a good, service, facility, privi- 
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lege, advantage, or accommodation, or other oppor- 
tunity that is as effective as that provided to others. 

(iv) INDIVIDUAL OR —_ OF INDIVIDUALS.—For pur- 
poses of clauses (i) thro Gi) of this sub) aph, 
the term “individual or > of individuals” refers to 
the clients or customers of the covered public accommo- 
dation that enters into the contractual, licensing or 
other arrangement. 

(B) INTEGRATED sETTINGS.—Goods, services, facilities, 
ice yy advantages, and accommodations shall be af- 
orded to an individual with a disability in the most in- 
tegrated setting appropriate to the needs of the individual. 

(C) OppoRTUNITY TO PARTICIPATE.—Notwithstanding the 
existence of separate or different programs or activities 
provided in accordance with this section, an individual _ 
a disability shall not be denied the opportunity to 
oy dead in such programs or activities that are not separate os 

erent. 

(D) ADMINISTRATIVE METHODS.—An individual or entity 
shall not, directly or through contractual or other arrange- 
ments, utilize standards or criteria or methods of adminis- 
tration— 

(i) that have the effect of discriminating on the basis 
of disability; or 

(ii) that ce peknale the discrimination of others who 
are subject to common administrative control. 

(E) AssociaTIoN. — shall be discriminatory to exclude or 
otherwise deny equal goods, services, facilities, privileges, 
advantages, accommodations, or other opportunities to an 
individual or entity because of the known disability of an 
individual with whom the individual or entity is known to 
have a relationship or association. 


(2) ee PROHIBITIONS.— 


A) Discrrmmination.—For purposes of subsection (a), 
discrimination includes— 

(i) the imposition or application of eligibility criteria 
that screen out or tend to screen out an individual with 
a disability or any class of individuals with disabilities 
from fully and equally enjoying any goods, services, 
facilities, < rivileges, advantages, or accommodations, 
unless such criteria can be shown to be necessary for 
the provision of the goods, services, facilities, privileges, 
advantages, or accommodations being offered; 

(ii) a failure to make reasonable modifications in 
policies, practices, or procedures, when such modifica- 
tions are necessary to afford such goods, services, facili- 
ties, ee advantages, or accommodations to 
individuals with disabilities, unless the entity can dem- 
onstrate that making such modifications would fun- 
damentally alter the nature of such goods, services, 
facilities, TF sicher advantages, or accommodations; 

(iii) a failure to take such steps as may be necessary 
to ensure that no individual with a disability is ex- 
cluded, denied services, segregated or otherwise treated 
differently than other individuals because of the ab- 
sence of auxiliary aids and services, unless the entity 
can demonstrate that taking such steps would fun- 
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damentally alter the nature of the good, service, facil- 
ay. prvaew, advantage, or accommodation being of- 
fered or would result in an undue burden; 

(iv) a failure to remove architectural barriers, and 
communication barriers that are structural in nature, 
in existing facilities, and transportation barriers in 
existing vehicles and rail r cars used by an 
establishment for transporting individuals (not includ- 
ing barriers that can only be removed through the 
retrofitting of vehicles or rail passenger cars by the 
installation of a hydraulic or other lift), where such 
removal is readily achievable; and 

(v) where an entity can demonstrate that the removal 
of a barrier under clause (iv) is not readily achievable, a 
failure to make such goods, services, facilities, privi- 
leges, advantages, or accommodations available 
through alternative methods if such methods are read- 
ily achievable. 

(B) ROUTE SYSTEM.— 

(i) Accesstpitiry.—It shall be considered discrimina- 

tion for a private entity which operates a fixed route 

m and which is not subject to section 304 to pur- 
c or lease a vehicle with a seating capacity in 
excess of 16 passengers (including the driver) for use on 
such m, for which a solicitation is made after the 
30th day following the effective date of this subpara- 
graph, that is not readily accessible to and usable by 
individuals with disabilities, including individuals who 
use wheelchairs. 

(ii) EqurvALENT sERviCcE.—If a private entity which 
operates a fixed route system and which is not subject 
to section 304 purchases or leases a vehicle with a 
seating capacity of 16 passengers or less (including the 
driver) for use on such system after the effective date of 
this sub ph that is not readily accessible to or 
usable by individuals with disabilities, it shall be 
considered discrimination for such entity to fail to 
operate such system so that, when viewed in its en- 
tirety, such system ensures a level of service to individ- 
uals with disabilities, including individuals who use 
wheelchairs, equivalent to the level of service provided 
to individuals without disabilities. 

(C) DEMAND RESPONSIVE SYSTEM.—For purposes of subsec- 
tion (a), discrimination includes— 

(i) a failure of a private entity which operates a 
demand responsive system and which is not subject to 
section 304 to operate such system so that, when 
viewed in its entirety, such system ensures a level of 
service to individuals with disabilities, including 
individuals who use wheelchairs, equivalent to the 
level of service provided to individuals without disabil- 
ities; and 

(ii) the purchase or lease by such entity for use on 
such system of a vehicle with a seating copes in 
excess of 16 passengers (including the driver), for which 
solicitations are made after the 30th day following the 
effective date of this subparagraph, that is not readily 
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accessible to and usable by individuals with disabilities 
(including individuals who use wheelchairs) unless such 
entity can demonstrate that such system, when viewed 
in its entirety, provides a level of service to individuals 
with disabilities equivalent to that provided to individ- 
uals without disabilities. 

(D) OvER-THE-ROAD BUSES,— 

(i) LIMITATION ON APPLICABILITY.—Subparagraphs (B) 
and (C) do not apply to over-the-road buses. 

(ii) ACCESSIBILITY REQUIREMENTS.—For purposes of 
subsection (a), discrimination includes (I) the purchase 
or lease of an over-the-road bus which does not comply 
with the regulations issued under section 306(a\(2) by a 
private entity which provides transportation of individ- 
uals and which is not primarily engaged in the business 
of transporting people, and (II) any other failure of 
such entity to comply with such regulations. 

(3) Speciric Consrruction.—Nothing in this title shall re- 
quire an entity to permit an individual to reo in or 
benefit from the goods, services, facilities, privileges, advantages 
and accommodations of such entity where such individual poses 
a direct threat to the health or safety of others. The term 
“direct threat” means a significant risk to the health or safety 
of others that cannot be eliminated by a modification of policies, 
practices, or procedures or by the provision of auxiliary aids or 
services. 


42 USC 12183. SEC. 303. NEW CONSTRUCTION AND ALTERATIONS IN PUBLIC ACCOM- 
MODATIONS AND COMMERCIAL FACILITIES. 


(a) APPLICATION OF TERM.—Except as provided in subsection (b), as 
applied to public accommodations and commercial facilities, 
discrimination for purposes of section 302(a) includes— 

(1) a failure to design and construct facilities for first occu- 
pancy later than 30 months after the date of enactment of this 
Act that are readily accessible to and usable by individuals with 
disabilities, except where an entity can demonstrate that it is 
structurally impracticable to meet the requirements of such 
subsection in accordance with standards set forth or incor- 
porated by reference in regulations issued under this title; and 

(2) with respect to a facility or part thereof that is altered by, 
on behalf of, or for the use of an establishment in a manner that 
affects or could affect the usability of the facility or part 
thereof, a failure to make alterations in such a manner that, to 
the maximum extent feasible, the altered portions of the facilit: ty 
are readily accessible to and usable by individuals with disabi 
ities, including individuals who use wheelchairs. Where the 
entity is undertaking an alteration that affects or could affect 
usability of or access to an area of the facility containing a 
primary function, the entity shall also make the alterations in 
such a manner that, to the maximum extent feasible, the path 
of travel to the altered area and the bathrooms, telephones, and 

fountains serving the altered area, are readily acces- 
sible to and usable by individuals with disabilities where such 
alterations to the path of travel or the bathrooms, telephones, 
and drinking fountains serving the altered area are not dis- 
proportionate to the overall alterations in terms of cost and 
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oe = determined under criteria established by the Attorney 
meral). 

(b) ELevator.—Subsection (a) shall not be construed to require the 
installation of an elevator for facilities that are less than three 
stories or have less than 3,000 square feet per story unless the 
building is a shopping center, a shopping mall, or the professional 
office of a health care provider or unless the Attorney General 
determines that a particular —— of such facilities requires the 
installation of elevators based on the usage of such facilities. 


SEC. 304. PROHIBITION OF DISCRIMINATION IN SPECIFIED PUBLIC 
TRANSPORTATION SERVICES PROVIDED BY PRIVATE 
ENTITIES. 


(a) GeNERAL RuLEe.—No individual shall be discriminated against 
on the basis of disability in the full and equal enjoyment of specified 
public transportation services provided by a private entity that is 
primarily engaged in the business of transporting people and whose 
operations affect commerce. 

(b) ConstructTION.—For purposes of subsection (a), discrimination 
includes— 

(1) the imposition or application by a entity described in 
subsection (a) of eligibility criteria that screen out or tend to 
screen out an individual with a disability or any class of individ- 
uals with disabilities from Se f enjoying the specified public 
transportation services provided by the entity, unless such cri- 
teria can be shown to be necessary for the provision of the 
services being offered; 

(2) the failure of such entity to— 

(A) make reasonable modifications consistent with those 
uired under section 302(b)(2)(A)(i); 
) provide auxiliary aids and services consistent with the 
requirements of section 302(b\(2)A)(iii); and 
(C) remove barriers consistent with the requirements of 
—e and with the requirements of section 
aha); 

(3) the purchase or lease by such entity of a new vehicle (other 
than an automobile, a van with a seating capacity of less than 8 
passengers, including the driver, or an over-the-road bus) which 
is to be used to provide specified public transportation and for 
which a solicitation is made after the 30th day following the 
effective date of this section, that is not readily accessible to and 
usable by individuals with disabilities, including individuals 
who use wheelchairs; except that the new vehicle need not be 
readily accessible to and usable by such individuals if the new 
vehicle is to be used solely in a demand responsive system and if 
the entity can demonstrate that such system, when viewed in its 
entirety, pos a level of service to such individuals equiva- 
lent to the level of service provided to the general public; 

(4A) the purchase or lease by such entity of an over-the-road 
bus which does not comply with the ations issued under 
section 306(a)\(2); and 

(B) any other failure of such entity to comply with such 
regulations; and 

(5) the purchase or lease by such entity of a new van with a 
seating capacity of less than 8 passengers, including the driver, 
which is to be used to provide specified ublic transportation 
and for which a solicitation is made after the 30th day following 
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the effective date of this section that is not readily accessible to 
or usable by individuals with disabilities, including individuals 
who use wheelchairs; except that the new van need not be 
readily accessible to and usable by such individuals if the entity 
can demonstrate that the system for which the van is being 
eal of o or leased, when viewed in its entirety, provides a 

1 of service to such individuals equivalent to the level of 
service provided to the general public; 

(6) the purchase or lease by such entity of a new rail pas- 
senger car that is to be used to provide specified public “0 bon 
tation, and for which a solicitation is made later than 30 da’ 
after the effective date of this paragraph, that is not readil 
accessible to and usable by individuals with disabilities, readily 
ing individuals who use wheelchairs; and 

(7) the remanufacture by such entity of a rail passenger car 
that is to be used to provide specified public transportation so as 
to extend its usable life for 10 years or more, or the purchase or 
lease by such entity of such a rail car, unless the rail car, to the 
maximum extent feasible, is made readily accessible to and 
usable by individuals with disabilities, including individuals 
who use wheelchairs. 

(c) HistorIcAL on ANTIQUATED CaRs.— 

(1) Exception.—To the extent that compliance with subsec- 
tion (bX2\C) or (bX7) would significantly alter the historic or 
antiquated character of a historical or antiquated rail passenger 
car, or a rail station served exclusively by such cars, or would 
result in violation of any rule, regulation, standard, or order 
issued by the Secretary of Transportation under the Federal 
Railroad Safety Act of 1970, such compliance shall not be 


required 
(2) Derinirion.—As used in this subsection, the term “histori- 
cal or antiquated rail passenger car” means a rail passenger 


(A) which is not less than 30 years old at the time of its 
use for transporting individuals; 
(B) the manufacturer of which is no longer in the busi- 
ness of manufacturing rail passenger cars; an 
(C) which— 
(i) has a consequential association with events or 
persons significant to the past; or 
(ii) embodies, or is being restored to embody, the 
distinctive characteristics of a type of rail passenger 
car used in the past, or to represent a time period 
which has passed. 


42 USC 12185. SEC. 305. STUDY. 


(a) Purposes.—The Office of Technology Assessment shall under- 
take a study to determine— 
(1) the access needs of individuals with disabilities to over-the- 
road buses and over-the-road bus service; and 
(2) the most cost-effective methods for providing access to 
over-the-road buses and over-the-road bus service to individuals 
with disabilities, particularly individuals who use wheelchairs, 
through all forms of boarding options. 
(b) Contents.—The study shall include, at a minimum, an analy- 
sis of the following: 
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(1) The anticipated demand by individuals with disabilities for 
accessible over-the-road buses and over-the-road bus service. 

(2) The degree to which such buses and service, including 4 
service = under sections 304(b)\(4) and 306(a)(2), are - 
ily accessible to and usable by individuals with disabilities. 

(3) The effectiveness of various methods of providing acces- 
sibility to such buses and service to individuals with disabilities. 

(4) The cost of providing accessible over-the-road buses and 
bus service to individuals with disabilities, including consider- 
ation of recent technological and cost saving developments in 
equipment and devices. 

(5) Possible design c es in over-the-road buses that could 
enhance accessibility, including the installation of accessible 
restrooms which do not result in a loss of seating capacity. 

(6) The impact of accessibility requirements on the continu- 
ation of over-the-road bus service, with particular consideration 
of the impact of such requirements on such service to 
communities. 

(c) Apvisory Commitrrer.—In conducting the study required ed 
subsection (a), the Office of Technology Assessment shall establis 
an advisory committee, which shall consist of— 

(1) members selected from among private operators and 
manufacturers of over-the-road buses; 

(2) members selected from among individuals with disabilities, 
particularly individuals who use wheelchairs, who are potential 
riders of such buses; and 

(83) members selected for their technical expertise on issues 
included in the study, including manufacturers of i 
assistance equipment and devices. 

The number of members selected under each of paragraphs (1) and 
(2) shall be equal, and the total number of members selected under 
paragraphs (1) and (2) shall exceed the number of members selected 
under paragraph (3). 

(d) DeapLine.—The . required by subsection (a), oe! with 
recommendations by the ce of Technology Assessment, including 
any policy options for legislative action, s be submitted to the 
President and Congress within 36 months after the date of the 
enactment of this Act. If the President determines that compliance President of US. 
with the regulations issued pursuant to section 306(a\(2\B) on or 
before the applicable deadlines specified in section 306(aX2\B) will 
result in a mp reduction in intercity over-the-road bus serv- 
ice, the President shall extend each such deadline by 1 year. 

(e) Review.—In developing the study required by subsection (a), 
the Office of Technology Assessment s provide a preliminary 
draft of such study to the Architectural and Transportation Barriers 
Compliance Board established under section 502 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 792). The Board shall have an opportunity 
to comment on such draft study, and any such comments by the 
Board made in writing within 120 days afver the Board’s receipt of 
the draft study shall be incorporated as part of the final study 
required to be submitted under subsection a. 


SEC. 306. REGULATIONS. 42 USC 12186. 


(a) TRANSPORTATION PROVISIONS.— 
(1) GENERAL RULE.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary of Transportation shall 
issue regulations in an accessible format to carry out sections 
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302(bX2) (B) and (C) and to carry out section 304 (other than 
subsection (b)(4)). 
(2) SPECIAL RULES FOR PROVIDING ACCESS TO OVER-THE-ROAD 


(A) INTERIM REQUIREMENTS.— 

Pi Issuance — Not Ia coh oe Seder ct tame 
e enactment r- 
tation shall issue tions in an accessible format to 
carry out sections X4) 2 ao “302(bX 2XD\ii) that re- 

quire each private entity which uses an over-the- 
bus to Bue to Davee transportation of individuals to provide 
ility to such bus; except that such regulations 
shall not require any structural changes in over-the- 
road buses in order to provide access to individuals who 
use wheelchairs during the effective period of such 
regulations and shall not require the purchase of 
assistance devices to provide access to such 

individuals. 

(ii) EFFECTIVE PERIOD.—The regulations issued pursu- 
ant to this su priya shall be effective until the 
effective date of the regulations issued under subpara- 


(i) REVIEW OF STUDY AND INTERIM REQUIREMENTS.— 
The Secretary shall review the study submitted under 
section 305 and the regulations issued pursuant to 
sub ph (A). 

(i) Issuance.—Not later than 1 year after the date of 
the submission of the study under section 305, the 
Secretary shall issue in an accessible format new regu- 
lations to carry out sections 304(b)(4) and 302(bX2\DXii) 
that require, taking into account the purposes of the 
study under section 305 and any recommendations 
revalting from such study, each private entity which 
uses an over-the-road bus to provide transportation to 
individuals to provide accessibility to such bus to 
individuals with disabilities, including individuals who 
use wheelchairs. 

(iii) EFFECTIVE PERIOD.—Subject to section 305(d), the 
a issued pursuant to this subparagraph shall 
e effect— 

( with res to small providers of transpor- 
tation (as defined by the Secretary), 7 years after 
the date of the enactment of this Act; and 

(ID with respect to other providers of transpor- 
tation, 6 years after such date of enactment. 

(C) LimiraTION ON REQUIRING INSTALLATION OF ACCESSIBLE 
RESTROOMS.—The regulations issued pursuant to this para- 
graph shall not require the installation of accessible rest- 
rooms in over-the-road buses if such installation would 
result in a loss of seating capacity. 

(3) SranpARDs.—The regulations issued pursuant to this 
subsection shall include standards égulicabis to facilities and 
vehicles covered by sections 302(b)\(2) and 304. 

(b) OrHER Provisions.—Not later than 1 year after the date of the 
enactment of this Act, the Attorney General shall issue regulations 
in an accessible format to carry out the provisions of this title not 
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referred to in subsection (a) that include standards applicable to 
facilities and vehicles covered under section 302. 

(c) Consistency Wirth ATBCB Guime.ines.—Standards included 
in regulations issued under subsections (a) and (b) shall be consistent 
with the minimum guidelines and requirements issued by the 
Architectural and Transportation Barriers Compliance Board in 
accordance with section 504 of this Act. 

(d) InrERm™ AccessiBiLity STANDARDS.— 

(1) Facimuties.—If final regulations have not been issued 
pursuant to this section, for new construction or alterations for 
which a valid and appropriate State or local building permit is 
obtained prior to the issuance of final regulations under this 
section, and for which the construction or alteration authorized 
by such permit within one year of the receipt of such 
permit and is completed under the terms of such permit, compli- 
ance with the Uniform Federal Accessibility Standards in effect 
at the time the building permit is issued shall suffice to satisfy 
the uirement that facilities be readily accessible to and 
usable by persons with disabilities as required under section 
303, except that, if such final ations have not been issued 
one year after the Architectural and Transportation Barriers 
Compliance Board has issued the ae RT I minimum guide- 
lines required under section 504(a) of this Act, compliance with 
such supplemental minimum guidelines shall be necessary to 
satisfy the requirement that facilities be readily accessible to 
and usable by persons with disabilities prior to issuance of the 
final tions. 

(2) VEHICLES AND RAIL PASSENGER CARS.—If final regulations 
have not been issued pursuant to this section, a private entity 
shall be considered to have complied with the sigan aon a 
this title, if any, that a vehicle or rail passenger car be readil 
accessible to and usable by individuals with disabilities, if the 
design for such vehicle or car complies with the laws and 
regulations (including the pes pace Guidelines and Require- 
ments for Accessible Design and such lemental minimum 
guidelines as are issued under section of this Act) govern- 
ing accessibility of such vehicles or cars, to the extent that such 
laws and regulations are not inconsistent with this title and are 
in effect at the time such design is substantially completed. 


SEC. 307. EXEMPTIONS FOR PRIVATE CLUBS AND RELIGIOUS ORGANI- 42 USC 12187. 
ZATIONS. 


rovisions of this title shall not apply to private clubs or 
catabiia ents exem from coverage under title II of the Civil 
Rights Act of 1964 (42 U.S.C. 2000-a(e)) or to religious organizations 
or = controlled by religious organizations, including places of 
worship 


SEC. 308. ENFORCEMENT. 42 USC 12188. 


(a) IN GENERAL.— 

(1) AVAILABILITY OF REMEDIES AND PROCEDURES.—The rem- 
edies and procedures set forth in section 204(a) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000a-3(a)) are the remedies and 
procedures this title provides to any person who is being sub- 
jected to discrimination on the basis of disability in violation of 
this title or who has reasonable grounds for believing that such 
person is about to be subjected to discrimination in violation of 
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section 303. Nothing in this section shall require a person with a 
disability to engage in a futile gesture if such person has actual 
notice that a person or organization covered by this title does 
not — to comply with its ae hcg 

(2) INJUNCTIVE RELIEF.—In the case of violations of sections 
302(bX2AXiv) and section 303(a), injunctive relief shall include 
an order to alter facilities to make such facilities readily acces- 
sible to and usable by individuals with disabilities to the extent 
required by this title. Where appropriate, injunctive relief shall 
also include requiring the provision of an auxiliary aid or 
service, modification of a policy, or provision of alternative 
methods, to the extent required by this title. 


(b) ENFORCEMENT BY THE ATTORNEY GENERAL.— 


(1) DENIAL OF RIGHTS.— 

(A) Duty TO INVESTIGATE.— 

(i) IN GENERAL.—The Attorney General shall inves- 
tigate alleged violations of this title, and shall under- 
take periodic reviews of compliance of covered entities 
under this title. 

(ii) ATTORNEY GENERAL CERTIFICATION.—On the ap- 
plication of a State or local government, the Attorney 
General may, in consultation with the Architectural 
and Transportation Barriers Compliance Board, and 
after prior notice and a public hearing at which per- 
sons, including individuals with disabilities, are pro- 
vided an opportunity to testify against such certifi- 
cation, certify that a State law or local building code or 
similar ordinance that establishes accessibility require- 
ments meets or exceeds the minimum requirements of 
this Act for the accessibility and usability of covered 
facilities under this title. At any enforcement proceed- 
ing under this section, such certification by cs Attor- 
ney General shall be rebuttable evidence that such 
State law or local ordinance does meet or exceed the 
minimum requirements of this Act. 

(B) PoreNnTIAL VIOLATION.—If the Attorney General has 
reasonable cause to believe that— 

(i) any person or group of persons is engaged in a 
pattern or practice of discrimination under this title; or 

(ii) any person or group of persons has been discrimi- 
nated against under this title Sand such discrimination 
raises an issue of general public importance, 

the Attorney General may commence a civil action in any 
appropriate United States district court. 
(2) AuTHoRITY oF couRT.—In a civil action under paragraph 
(1B), the court— 

(A) may grant any equitable relief that such court consid- 
ers to be appropriate, including, to the extent required by 
this title— 

» prrvtns temporary, preliminary, or permanent 
relie 

(ii) providing an auxiliary aid or service, modification 
of of policy, practice, or procedure, or alternative method; 


(iii) making facilities readily accessible to and usable 
by individuals with disabilities; 
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(B) may award such other relief as the court considers to 
be appropriate, including monetary damages to persons 
aggrieved when requested by the Attorney General; and 

(C) may, to vindicate the public interest, assess a civil 
penalty against the entity in an amount— 

(i) not exceeding $50,000 for a first violation; and 
(ii) not exceeding $100,000 for any subsequent viola- 
tion. 

(3) SINGLE VIOLATION.—For purposes of paragraph (2)(C), in 
determining whether a first or subsequent violation has oc- 
curred, a determination in a single action, by judgment or 
settlement, that the covered entity has engaged in more than 
one discriminatory act shall be counted as a single violation. 

(4) PUNITIVE DAMAGES.—For purposes of subsection (b\(2)(B), 
the term “monetary damages” and “such other relief” does not 
include punitive damages. 

(5) JUDICIAL CONSIDERATION.—In a civil action under para- 
graph (1)(B), the court, when considering what amount of civil 
penalty, if any, is appropriate, shall give consideration to any 
good faith effort or attempt to comply with this Act by the 
entity. In evaluating good faith, the court shall consider, among 
other factors it deems relevant, whether the entity could have 
reasonably anticipated the need for an appropriate type of 
auxiliary aid needed to accommodate the unique needs of a 
particular individual with a disability. 

SEC, 309. EXAMINATIONS AND COURSES. 42 USC 12189. 


Any person that offers examinations or courses related to applica- 
tions, licensing, certification, or credentialing for secondary or post- 
secondary education, professional, or trade purposes shall offer such 
examinations or courses in a place and manner accessible to persons 
with disabilities or offer alternative accessible arrangements for 
such individuals. 


SEC. 310. EFFECTIVE DATE. cus 12181 
note, 


(a) GENERAL RuLeE.—Except as provided in subsections (b) and (c), 
this title shall become effective 18 months after the date of the 
enactment of this Act. 

(b) Crvit Acrions.—Except for any civil action brought for a 
violation of section 303, no civil action shall be brought for any act 
or omission described in section 302 which occurs— 

(1) during the first 6 months after the effective date, against 
businesses that employ 25 or fewer employees and have gross 
receipts of $1,000,000 or less; and 

(2) during the first year after the effective date, against 
businesses that employ 0 a or fewer employees and have gross 
receipts of $500,000 or less. 

(c) Exceprion.—Sections 302(a) for purposes of section 302(b)(2) (B) 
and (C) only, 304(a) for purposes of section 304(b)(3) only, 304(b\(3), 
pi and 306 shall take effect on the date of the enactment of this 
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State and local 
governments. 
47 USC 225. 


TITLE IV—TELECOMMUNICATIONS 


SEC. 401. TELECOMMUNICATIONS RELAY SERVICES FOR HEARING- 
IMPAIRED AND SPEECH-IMPAIRED INDIVIDUALS. 


(a) TELECOMMUNICATIONS.—Title II of the Communications Act of 
1934 (47 U.S.C. 201 et seq.) is amended by adding at the end thereof 
the following new section: 


“SEC. 225. TELECOMMUNICATIONS SERVICES FOR HEARING-IMPAIRED 
AND SPEECH-IMPAIRED INDIVIDUALS. 


“(a) Dertnirions.—As used in this section— 

“(1) COMMON CARRIER OR CARRIER.—The term ‘common car- 
rier’ or ‘carrier’ includes any common carrier engaged in inter- 
state communication by wire or radio as defined in section 3(h) 
and any common carrier engaged in intrastate communication 
by wire or radio, notwithstanding sections 2(b) and 221(b). 

“(2) TDD.—The term ‘TDD’ means a Telecommunications 
Device for the Deaf, which is a machine that employs graphic 
communication in the transmission of coded signals through a 
wire or radio communication system. 

“(8) MMUNICATIONS RELAY SERVICES.—The term ‘tele- 
communications relay services’ means telephone transmission 
services that provide the ability for an individual who has a 
hearing impairment or speech impairment to engage in commu- 
nication by wire or radio with a hearing individual in a manner 
that is functionally equivalent to the ability of an individual 
who does not have a hearing impairment or speech impairment 
to communicate using voice communication services by wire or 
radio. Such term includes services that enable two-way commu- 


nication between an individual who uses a TDD or other 
nonvoice terminal aetine and an individual who does not use 
such a device. 


“(b) AVAILABILITY OF TELECOMMUNICATIONS RELAY SERVICES.— 

“(1) IN GENERAL.—In order to carry out the mB purpomes estab- 
lished under section 1, to make available to individuals in 
the United States a rapid, efficient nationwide communication 
service, and to increase the utility of the telephone system of 
the Nation, the Commission shal] ensure that interstate and 
intrastate telecommunications relay services are available, to 
the extent possible and in the most efficient manner, to hearing- 

impaired and speech-impaired individuals in the United States. 

(2) Use or GENERAL AUTHORITY AND REMEDIES.—For the 
purposes of administering and enforcing the provisions of this 
section and the regulations prescribed thereunder, the Commis- 
sion shall have the same authority, power, and functions with 
respect to common carriers engaged in intrastate communica- 
tion as the Commission has in administering and enforcing the 
provisions of this title with respect to any common carrier 
engaged in interstate communication. Any violation of this 
section by any common carrier engaged in intrastate commu- 
nication shall be subject to the same remedies, penalties, and 
procedures as are applicable to a violation of this Act by a 
common carrier engaged in interstate communication. 
“(c) PROVISION OF SERVICES.—Each common carrier providing tele- 
phone voice transmission services shall, not later than 3 years after 
the date of enactment of this section, provide in compliance with the 


PUBLIC LAW 101-336—JULY 26, 1990 104 STAT. 367 


regulations prescribed under this section, throughout the area in 
which it offers service, telecommunications relay services, individ- 
ually, through designees, through a competitively selected vendor, 
or in concert with other carriers. A common carrier shall be consid- 
ered to be in compliance with such regulations— 

“(1) with respect to intrastate telecommunications relay serv- 
ices in any State that does not have a certified program under 
subsection (f) and with respect to interstate telecommunications 
relay services, if such common carrier (or other entity through 
which the carrier is providing such relay services) is in compli- 
ance with the Commission’s regulations under subsection (d); or 

“(2) with respect to intrastate telecommunications relay serv- 
ices in any State that has a certified program under subsection 
(f) for such State, if such common carrier (or other entity 
through which the carrier is providing such relay services) is in 
compliance with the program certified under subsection (f) for 
such State. 

“(d) REGULATIONS.— 

“(1) IN GENERAL.—The Commission shall, not later than 1 
year after the date of enactment of this section, prescribe 
— to implement this section, including regulations 


“(A) establish functional requirements, guidelines, and 
oe procedures for telecommunications relay serv- 


“B) establish minimum standards that shall be met in 
a oe out subsection (c); 

‘“(C) require that telecommunications relay services oper- 
ate every day for 24 hours per day; 

“(D) require that users of telecommunications relay serv- 
ices pay rates no greater than the rates paid for function- 
ally equivalent voice communication services with respect 
to such factors as the duration of the call, the time of day, 
and the Serene from point of origination to point of 


terminatio 

“() prohibit relay operators from failing to fulfill the 
obligations of common carriers by refusing calls or limiting 
the length of calls that use telecommunications relay serv- 


ices; 

“(F) prohibit relay operators from disclosing the content 
of any relayed conversation and from keeping records of the 
content of any such conversation beyond the duration of the 


call; and 

“(G) prohibit relay operators from intentionally altering 
a relayed conversation. 

“(2) TECHNOLOGY.—The Commission shall ensure that regula- 
tions prescribed to implement this section encourage, 
consistent with section 7(a) of this Act, the use of existing 
technology and do not discourage or impair the development 
of improved technology. 

(3) JURISDICTIONAL SEPARATION OF COSTS.— 

“(A) IN GENERAL.—Consistent with the provisions of sec- 
tion 410 of this — the Commission shall prescribe regula- 
tions gove: the jurisdictional separation of costs for the 
services provi pursuant to this section. 

“(B) RECOVERING costs.—Such regulations shall generally 
provide that costs caused by interstate telecommunications 
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relay services shall be recovered from all subscribers for 
every interstate service and costs caused by intrastate tele- 
communications relay services shall be recovered from the 
intrastate jurisdiction. In a State that has a certified pro- 
gram under subsection (f), a State commission shall permit 
a common carrier to recover the costs incurred in yest 
intrastate telecommunications relay services by a meth 
consistent with the requirements of this section. 


“(e) ENFORCEMENT.— 
“(1) IN GENERAL.—Subject to subsections (f) and (g), the 
Commission shall enforce this section. 
“(2) CoMPLAINT.—The Commission shall resolve, by final 
order, a complaint alleging a violation of this section within 180 
days after the date such complaint is filed. 


TIFICATION .— 


“(1) STATE DOCUMENTATION.—. State desiring to establish a 
State program under this section s submit documentation to 
the Commission that describes the program of such State for 
implementing intrastate telecommunications relay services and 
the procedures and remedies available for enforcing any 


uirements imposed by the State program. 


“(2) REQUIREMENTS FOR CERTIFICATION.—After review of such 
documentation, the Commission shall certify the State program 
if the Commission determines that— 


“(A) the program makes available to hearing-impaired 
and speech-impaired individuals, either directly, through 
designees, through a competitively selected vendor, or 
through regulation of intrastate common carriers, intra- 
state telecommunications relay services in such State in a 
manner that meets or exceeds the requirements of regula- 
Soo prescribed by the Commission under subsection (d); 


an 
“(B) the p makes available adequate procedures 
and remedies for enforcing the requirements of the State 


r' ; 

«g) Manion OF FUNDING.—Except as provided in subsection 
(d), the Commission shall not refuse to certify a State program 
based solely on the method such State will implement for 
funding intrastate telecommunication relay services. 

“(4) SUSPENSION OR REVOCATION OF CERTIFICATION.—The 
Commission may suspend or revoke such certification if, after 
notice and opportunity for hearing, the Commission determines 
that such certification is no longer warranted. In a State whose 
program has been suspended or revoked, the Commission shall 
take such steps as may be necessary, consistent with this sec- 
tion, to ensure continuity of telecommunications relay services. 


MPLAINT.— 
“(1) REFERRAL OF COMPLAINT.—If a complaint to the Commis- 
sion alleges a violation of this section with respect to intrastate 
telecommunications relay services within a State and certifi- 
cation of the program of such State under subsection (f) is in 
effect, the Commission shall refer such complaint to such State. 

“(2) JURISDICTION OF COMMISSION.—After referring a com- 
plaint to a State under paragraph (1), the Commission shall 
exercise jurisdiction over such complaint only if— 


(A) final action under such State program has not been 
taken on such complaint by such State— 
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“() within 180 days after the complaint is filed with 
such State; or 
“Gi) within a shorter period as prescribed by the 
regulations of such State; or 
“(B) the Commission determines that such State program 
is no longer qualified for certification under subsection (f).” 
(b) ConFoRMING AMENDMENTS.—The Communications Act of 1934 
(47 U.S.C. 151 et seq.) is amended— 
(1) in section 2(b) (47 U.S.C. Pry by striking “section 224” 
and inserting “sections 224 an and 
(2) in section 221(b) (47 U. SK c Zi) by striking “section 301” 
and inserting “sections 225 and 301 


SEC. 402. CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS. 


Section 711 of the Communications Act of 1934 is amended to read 47 USC 611. 
as follows: 


“SEC. 711. CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS. 


rf) ner! television public service announcement that is produced or 
in whole or in part by any agency or instrumentality of 
Foioral Government shall include closed captioning of the verbal 
content of such announcement. A television broadcast station 


licensee— 
“(1) shall not be required to supply closed captioning for any 
such announcement that fails to include it; and 
“(2) shall not be liable for broadcasting any such announce- 
ment without transmitting a closed —_— unless the licensee 
intentionally fails to transmit the closed caption that was 
included with the announcement.”. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. CONSTRUCTION. 42 USC 12201. 


(a) In Generat.—Except as otherwise provided in this Act, noth- 
Eng tn Si As shell De conebraes 08 sete 6 ee ee en 
standards applied under title V of the Rehabilitation Act of 1973 (29 
U.S.C. 790 et seq.) or the regulations issued by Federal agencies 
pursuant to such title. 

(b) ReLationsHip to OrHER LAws.—Nothing in this Act shall be 
construed to invalidate or limit the remedies, rights, and procedures 
of any Federal law or law of any State or political subdivision of any 
State or gf mira that provides greater or equal protection for the 
rights of individuals with disabilities than are afforded by this Act. 
Nothing in this Act shall be construed to preclude the prohibition of, 
or the imposition of restrictions on, smoking in places of em, loy- 
ment covered by title I, in transportation covered by title II or rit o 
in ag of public accommodation oa Ae title 

(c) INsuRANCE.—Titles I through IV of this Act shall not be 
construed to prohibit = elt 

(1) an insurer, hospital or medical service company, health 
maintenance organization, or any agent, or entity that admin- 
isters benefit plans, or mare organizations from underwriting 
risks, risks, or administering such risks that are 
based on or not Giconaisbent with State law; or 

(2) a person or organization covered by this Act from 
establishing, sponsoring, observing or administering the terms 


104 STAT. 370 PUBLIC LAW 101-336—JULY 26, 1990 


42 USC 12202. 


42 USC 12203. 


42 USC 12204. 


of a bona fide benefit plan that are based on underwriting risks, 
classifying risks, or administering such risks that are based on 
or not inconsistent with State law; or 

(3) a person or organization covered by this Act from 
establishing, sponsoring, observing or administering the terms 
of a bona fide benefit pi plan that is not subject to State laws that 


regulate insurance 
Paragraphs (1), (2), and (3) shall not be used as a subterfuge to evade 
the purposes of title I and III 
(d) ACCOMMODATIONS AND Services.—Nothing in this Act shall be 
construed to require an individual with a disability to accept an 
accommodation, aid, service, opportunity, or benefit which such 
individual chooses not to accept. 


SEC. 502. STATE IMMUNITY. 


A State shall not be immune under the eleventh amendment to 
the Constitution of the United States from an action in Federal or 
State court of competent jurisdiction for a violation of this Act. In 
any action against a State for a violation of the requirements of this 
Act, remedies (including remedies both at law and in equity) are 
available for such a violation to the same extent as such remedies 
are available for such a violation in an action against any public or 
private entity other than a State. 


SEC. 503. PROHIBITION AGAINST RETALIATION AND COERCION. 


(a) Rerauiation.—No person shall discriminate against any 
individual because such individual has opposed any act or practice 
made unlawful by this Act or because such individual made a 
charge, testified, assisted, - parveipaed ne ony manner in an 
investigation, proceeding, or hearing under ct 

(b) INTERFERENCE, COERCION, OR INTIMIDATION.—It shall be unlaw- 
ful to coerce, intimidate, threaten, or interfere with any individual 
in the exercise or enjoyment of, or on account of his or her having 
exercised or enjoyed, or on account of his or her having aided or 
encouraged any other individual in the exercise or enjoyment of, 
any right granted or protected by this Act. 

c) REMEDIES AND ProcepuRES.—The remedies and procedures 
available under sections 107, 203, and 308 of this Act shall be 
available to aggrieved aging: for violations of subsections (a) and 
(b), with respect to title I, title II and title III, respectively. 


SEC. 504. REGULATIONS BY THE ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD. 


(a) IssuANCE oF GuIpELINEs.—Not later than 9 months after the 
date of enactment of this Act, the Architectural and Transportation 
Barriers Compliance Board shall issue minimum guidelines that 
shall supplement the existing Minimum Guidelines and uire- 
ae for Accessible Design for purposes of titles II and III of this 

ct. 

(b) ConTEeNts or GUIDELINES.—The supplemental guidelines issued 
under subsection (a) shall establish additional requirements, consist- 
ent with this Act, to ensure that buildings, facilities, rail passenger 
cars, and vehicles are accessible, in terms of architecture and design, 
transportation, and communication, to individuals with disabilities. 

(c) QUALIFIED Historic PROPERTIES.— 

(1) IN GENERAL.—The supplemental guidelines issued under 
subsection (a) shall include procedures and requirements for 


PUBLIC LAW 101-336—JULY 26, 1990 104 STAT. 371 


alterations that will threaten or di the historic signifi- 
cance of q ee | and facilities as defined in 
4.1.7(1Xa) of the Uniform Federal ity Standards. 


(2) Srres Secu FOR LISTING IN facilities REGISTER.— With 


Sots ments iichad in 4.1.7 
(1) a) and shod ag or aa F a Accessibili re 
(3) With respect to alterations of buildi 
facilities ce deus a historic under State or local law, the 
guidelines described in —— (1) shall establish procedures 
equivalent to those estab by 4.1.7(1) (b) and (c) of the 
Uniform Federal Accessibility Standards, and shall require, at a 
minimum, compliance with the requirements established in 
4.1.7(2) of such standards. 


SEC. 505. ATTORNEY'S FEES. 42 USC 12205. 


In any action or administrative proceeding commenced pursuant 
to this Act, the court or agency, in its discretion, may allow the 
prevailing party, other than the United States, a reasonable attor- 
ney’s fee, including litigation ig seme and costs, and the United 
States. shall be Teple fo for the foregoing the same as a private 
indivi a 


SEC. 506. TECHNICAL ASSISTANCE. 42 USC 12206. 


(a) PLAN For ASSISTANCE.— 

(1) IN GeNERAL.—Not later than 180 days after the date of 
enactment of this Act, the Attorney General, in consultation 
with the Chair of the Equal Employment Opportunity Commis- 
sion, the Secretary of Transportation, the of the Architec- 
tural and Transportation Barriers Compliance Board, and the 
Chairman of the Federal Communications Commission, shall 
develop a plan to assist entities covered under this Act, and 
other Federal garg in understanding the responsibility of 
such entities and agencies under this Act. 

(2) PUBLICATION OF PLAN.—The Attorney General shall pub- 
lish the plan referred to in paragraph (1) for public comment in 
accordance with subchapter II of chapter 5 of title 5, United 
— Code (commonly known as the Administrative Procedure 

(b) AGeNcy AND Pustic AssistaNce.—The Attorney General may 
obtain the assistance of other Federal agencies in carrying = 
subsection (a), including the National Council on Disability, th 
President's Committee on Employment of People with Disabilities, 
the Small Business Administration, and the Department of 
Commerce. 

(c) IMPLEMENTATION.— 

(1) RENDERING ASSISTANCE.—Each Federal agency that has 
responsibility under paragraph (2) for implementing this Act 
may render technical assistance to individuals and institutions 
that have rights or duties under the respective title or titles for 
"et such agency has responsibility. 


(A) Trrtz 1.—The Equal Employment. portunity 
Commission and the Attorney General shall implement the 
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42 USC 12207. 


lan for assistance developed under subsection (a), for title 


(B) Trrie 1.— 

(i) SustitLe a.—The Attorney General shall imple- 
ment such plan for assistance for subtitle A of title II. 

(ii) Sustrrte s.—The Secretary of Transportation 
shall = iis such plan for assistance for subtitle B 
of title I. 

(C) Tirte 11.—The Attorney General, in coordination with 
the Secre of Transportation and the Chair of the Ar- 
chitectural rtation Barriers Compliance Board, 
shall implement such = for assistance for title III, except 
for section 304, the for assistance for which shall be 
implemented by the Secretary of Transportation. 

(D) Trrte t1v.—The Chairman of the Federal Communica- 
tions Commission, in coordination with the Attorney Gen- 
eral, shall implement such plan for assistance for title IV. 

(3) TECHNICAL ASSISTANCE MANUALS.—Each Federal agency 
that has responsibility under paragraph (2) for implementing 
this Act shall, as part of its implementation responsibilities, 
ensure the availability and provision of appropriate technical 
assistance manuals to individuals or entities with rights or 
duties under this Act no later than six months after applicable 
final regulations are published under titles I, Il, III, and IV. 

(d) GRANTS AND CONTRACTS.— 

(1) IN GENERAL.—Each Federal agency that has responsibility 
under subsection (c2) for implementing this Act may make 
grants or award contracts to effectuate the purposes of this 
section, subject to the availability of appropriations. Such 
grants and contracts may be awarded to individuals, institu- 
tions not organized for profit and no part of the net earnings of 
which inures to the benefit of any private shareholder or 
individual (including educational institutions), and associations 
representing individuals who have rights or duties under this 
Act. Contracts may be awarded to entities organized for profit, 
but such entities may not be the recipients or grants described 
in this paragraph. 

(2) DISSEMINATION OF INFORMATION.—Such grants and con- 
tracts, among other uses, may be designed to ensure wide 
dissemination of information about the rights and duties estab- 
lished by this Act and to provide information and technical 
eeeeranee about techniques for effective compliance with this 

ct. 

(e) Famure To Recetve AssisTAaNcE.—An employer, public 
accommodation, or other entity covered under this Act shall not be 
excused from compliance with the requirements of this Act because 
of any failure to receive technical assistance under this section, 
including any failure in the development or dissemination of any 
technical assistance manual authorized by this section. 


SEC. 507. FEDERAL WILDERNESS AREAS. 


(a) Srupy.—The National Council on Disability shall conduct a 
study and report on the effect that wilderness designations and 
wilderness land management practices have on the ability of 
individuals with disabilities to use and enjoy the National Wilder- 
ness Preservation System as established under the Wilderness Act 
(16 U.S.C. 1131 et seq.). 
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(b) SupMission or Rerort.—Not later than 1 year after the enact- 
ment of this Act, the National Council on Disability shall submit the 
report required under subsection (a) to Congress. 

(c) Speciric WILDERNESS ACCESs.— 

(1) IN GENERAL.—Congress reaffirms that nothing in the 
Wilderness Act is to be construed as prohibiting the use of a 
wheelchair in a wilderness area by an individual whose disabil- 
ity requires use of a wheelchair, and consistent with the Wilder- 
ness Act no agency is required to provide any form of special 
treatment or accommodation, or to construct any facilities or 
modify any conditions of lands within a wilderness area in order 
°@ ieee —F of paragraph (1), the te 

on.—For purposes a , the term 
“wheelchair” means a device designed solely for use by a mobil- 
ity-impaired person for locomotion, that is suitable for use in an 
indoor pedestrian area. 


SEC. 508. TRANSVESTITES. 42 USC 12208. 


For the purposes of this Act, the term “disabled” or “disability” 
shall not apply to an individual solely because that individual is a 
transvestite. 


SEC. 509. COVERAGE OF CONGRESS AND THE AGENCIES OF THE LEGIS- 42 USC 12209. 
LATIVE BRANCH. 


(a) COVERAGE OF THE SENATE.— 

(1) Commirment To Rute XLII.—The Senate reaffirms its 
commitment to Rule XLII of the Standing Rules of the Senate 
which provides as follows: 

“No member, officer, or employee of the Senate shall, with 
respect to employment by the Senate or any office thereof— 

“(a) fail or refuse to hire an individual; 
‘(b) discharge an individual; or 
“(c) otherwise discriminate against an individual with 
respect to promotion, compensation, or terms, conditions, or 
gees. of employment 
on the basis of such individual’s race, color, religion, sex, 
national origin, age, or state of physical handicap.”. 

(2) APPLICATION TO SENATE EMPLOYMENT.—The rights and 
protections ger pursuant to this Act, the Civil Rights Act 
of 1990 (S. 2104, 101st Congress), the Civil Rights Act of 1964, 
the Age Discrimination in Employment Act of 1967, and the 
Rehabilitation Act of 1973 apply with respect to employ- 
ment by the United States Senate. 

(8) INVESTIGATION AND ADJUDICATION OF CLAIMS.—AII claims 
raised by any individual with respect to Senate employment, 
pursuant to the Acts referred to in paragraph (2), shall be 
investigated and adjudicated by the Select Committee on Ethics, 
pursuant to S. Res. 338, 88th Congress, as amended, or such 
other entity as the Senate may designate. 

(4) RicHts OF EMPLOYEES.—The Committee on Rules and 
Administration shall ensure that Senate employees are 

oe of their rights under the Acts referred to in paragraph 


(5) AppticaBLe Remepies.—When assigning remedies to 
individuals found to have a valid claim under the Acts referred 
to in paragraph (2), the Select Committee on Ethics, or such 
other entity as the Senate may designate, should to the extent 
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practicable apply the same remedies applicable to all other 
employees covered by the Acts refe to in paragraph (2). 
Such remedies shall apply exclusively. 

(6) Matters OrHer THAN EMPLOYMENT.— 

(A) In GeneraL.—The rights and protections under this 
Act shall, subject to subparagraph (B), apply with respect to 
the conduct of the Senate regarding matters other than 
employment. 

B) 1ES.—The Architect of the Capitol shall estab- 

lish remedies and procedures to be utilized with respect to 

the rights and protections provided pursuant to subpara- 
graph (A). Such remedies and procedures shall apply exclu- 

sively, after approval in accordance with subparagraph (C). 

(C) PROPOSED REMEDIES AND PROCEDURES.—F or purposes of 
subparagraph (B), the Architect of the Capitol shall submit 
pro remedies and procedures to the Senate Committee 
on Rules and Administration. The remedies and procedures 
shall be effective upon the approval of the Committee on 
Rules and Administration. 

(7) EXERCISE OF RULEMAKING POWER.—Notwithstanding any 
other provision of law, enforcement and adjudication of the 
rights and protections referred to in paragraph (2) and (6)(A) 
shall be within the exclusive jurisdiction of the United States 
Senate. The provisions of paragraph (1), (3), (4), (5), (6)(B), and 
(6(C) are enacted by the Senate as an exercise of the rule- 
making power of the Senate, with full recognition of the right of 
the Senate to change its rules, in the same manner, and to the 
same extent, as in the case of any other rule of the Senate. 

(b) CovERAGE OF THE HousE OF REPRESENTATIVES.— 

(1) IN GENERAL.—Notwithstanding any other provision of this 
Act or of law, the purposes of this Act shall, subject to para- 
graphs (2) and (3), apply in their entirety to the House of 
Representatives. 

(2) EMPLOYMENT IN THE HOUSE.— 

(A) AppLicaTION.—The rights and protections under this 
Act shall, subject to subparagraph (B), apply with respect to 
any employee in an employment position in the House of 
Representatives and any employing authority of the House 
of Representatives. 

(B) ADMINISTRATION.— 

(i) IN GENERAL.—In the administration of this para- 
graph, the remedies and procedures made applicable 
pursuant to the resolution described in clause (ii) shall 
apply exclusively. 

(ii) ResoLution.—The resolution referred to in clause 
(i) is House Resolution 15 of the One Hundred First 
Congress, as agreed to January 3, 1989, or any other 
provision that continues in effect the provisions of, or is 
a@ successor to, the Fair ere Practices 
Resolution (House Resolution of the One Hun- 
dredth Congress, as agreed to October 4, 1988). 

(C) EXERCISE OF RULEMAKING POWER.—The provisions of 
subparagraph (B) are enacted by the House of Representa- 
tives as an exercise of the rulemaking power of the House 
of Representatives, with full recognition of the right of the 
House to change its rules, in the same manner, and to the 
same extent as in the case of any other rule of the House. 
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(3) MATTERS OTHER THAN EMPLOYMENT.— 

(A) In GENERAL.—The rights and protections under this 
Act shall, subject to subparagraph (B), apply with respect to 
the conduct of the House of Representatives regarding 
matters other than employment. 

(B) Remepies.—The Architect of the Capitol shall estab- 
lish remedies and procedures to be utilized ized with res to 
the rights and protections provided pursuant to subpara- 
graph (A). Such remedies and peccetiiees shall apply exclu- 
sively, after approval in accordance with subparagraph (C). 

(C) ApprovAL.—For p' of subpar ph ®), the 
Architect of the ig ae submit pro remedies and 

rocedures to the Speaker of the House of Representatives. 

e remedies and procedures shall be effective upon the 
approval of the Speaker, after consultation with the House 

ce Building Commission. 
(c) INSTRUMENTALITIES OF CONGRESS.— 

(1) IN GENERAL.—The rights and protections under this Act 
shall, subject to paragraph (2), apply with respect to the conduct 
of each instrumentality of the Congress. 

(2) ESTABLISHMENT OF REMEDIES AND PROCEDURES BY 
INSTRUMENTALITIES.—The chief official of each instrumentality 
of the Congress shall establish remedies and procedures to be 
utilized with respect to the rights and protections provided 
pursuant to paragraph (1). Such remedies and procedures shall 
apply exclusively. 

(3) Report To conGREss.—The chief official of each instrumen- 
tality of the Congress shall, after establishing remedies and 
procedures for purposes of paragraph (2), submit to the Congress 
a report describing the remedies and procedures. 

(4) DEFINITION OF INSTRUMENTALITIES.—For eeepceat of this 
section, instrumentalities of the Congress include the following: 
the Architect of the Capitol, the Congressional Budget Office, 
the General Accounting Office, the Government Printing Office, 
the Library of Congress, the Office of Technology Assessment, 
and the United States Botanic Garden. 

(5) Consrruction.—Nothing in this section shall alter the 
enforcement procedures for individuals with disabilities i 
vided in the General Accounting Office Personnel Act of 1980 
and regulations promulgated pursuant to that Act. 

SEC. 510. ILLEGAL USE OF DRUGS. 42 USC 12210. 
(a) In GenERAL.—For purposes of this Act, the term “individual 

with a disability” does not include an individual who is currently 

engaging in the illegal use of drugs, when the covered entity acts on 

the basis of such use. 
(b) Rutes or Construction.—Nothing in subsection (a) shall be 

eet to exclude as an individual with a disability an individual 

who— 


_ (1) has successfully completed a supervised rehabilita- 
tion program and is no longer e ing in the illegal use of 
drugs, or has otherwise been rehabilitated successfully and is no 
a engaging in such use; 


(2) is participating in a ego rehabilitation program and 
is no longer engaging in such use; or 

(3) is erroneously regarded as engaging in such use, but is not 
engaging in such use; 
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except that it shall not be a violation of this Act for a covered entity 
to adopt or administer reasonable policies or procedures, including 
but not limited to drug testing, designed to ensure that an individual 
described in paragraph (1) or (2) is no longer engaging in the illegal 
use of drugs; however, nothing in this section shall be construed to 
encourage, prohibit, restrict, or authorize the conducting of testing 
for the illegal use of drugs. 

(c) HEALTH AND OTHER SERvices.—Notwithstanding subsection (a) 
and section 511(b\(3), an individual shall not be denied health serv- 
ices, or services provided in connection with drug rehabilitation, on 
the basis of the current illegal use of drugs if the individual is 
otherwise entitled to such services. 

(d) DEFINITION OF ILLEGAL USE OF DRUGS.— 

(1) IN GENERAL.—The term “illegal use of drugs” means the 
use of drugs, the possession or distribution of which is unlawful 
under the Controlled Substances Act (21 U.S.C. 812). Such term 
does not include the use of a drug taken under supervision by a 
licensed health care professional, or other uses authorized by 
the Controlled Substances Act or other provisions of Federal 


aw. 

(2) Drucs.—The term “drug” means a controlled substance, 
as defined in schedules I through V of section 202 of the 
Controlled Substances Act. 


SEC. 511. DEFINITIONS. 


(a) HOMOSEXUALITY AND BIsEXxUALITY.—For purposes of the defini- 
tion of “disability” in section 3(2), homosexuality and bisexuality are 
not impairments and as such are not disabilities under this Act. 

(b) Certarn ConpitTions.—Under this Act, the term “disability” 
shall not include— 

(1) transvestism, transsexualism, pedophilia, exhibitionism, 
voyeurism, gender identity disorders not resulting from phys- 
ical impairments, or other sexual behavior disorders; 

(2) compulsive gambling, kleptomania, or pyromania; or 

(8) psychoactive substance use disorders resulting from cur- 
rent illegal use of drugs. 


SEC. 512. AMENDMENTS TO THE REHABILITATION ACT. 


(a) DerrniTION oF HaNpiIcAPPrEeD INDIVIDUAL.—Section 7(8) of the 
Rehabilitation Act of 1973 (29 U.S.C. 706(8)) is amended by 
redesignating subparagraph (C) as subparagraph (D), and by insert- 

ing after subparagraph (B) the following subparagra ph: 

OW For purposes of title V, the term Sndividual with handicaps’ 
does not include an individual who is currently engaging in the 
illegal use of drugs, when a covered entity acts on the basis of such 


use. 
“(ii) Nothing in clause (i) shall be construed to exclude as an 
individual with handicaps an individual who— 

“() has successfully completed a supervised drug rehabilita- 
tion program and is no longer engaging in the illegal use of 
drugs, or has otherwise been rehabilitated successfully and is no 
longer engaging in such use; 

“(ID is icipating in a supervised rehabilitation program 
and is no longer engaging in such use; or 

“(ID is erroneously regarded as engaging in such use, but is 
not engaging in such use; 


PUBLIC LAW 101-336—JULY 26, 1990 


except that it shall not be a violation of this Act for a covered entity 
to adopt or administer reasonable policies or procedures, including 
but not limited to drug testing, designed to ensure that an individual 
described in subclause (I) or (II) is no longer engaging in the illegal 
use of 

“(iii) Notwithstanding clause (i), for purposes of programs and 
activities providing health services and services provided under 
titles I, IT and II, an individual shall not be excluded from the 
benefits of such programs or activities on the basis of his or her 
current illegal use of drugs if he or she is otherwise entitled to such 


rvices. 
“(iv) For purposes of programs and activities providing edu- 
cational services, local educational agencies may take disciplinary 
action pertaining to the use or possession of illegal drugs or alcohol 
against any handicapped student who currently is engaging in the 
illegal use of drugs or in the use of alcohol to the same extent that 
such disciplinary action is taken against nonhandicapped students. 
Furthermore, the due process procedures at 34 CFR 104.36 shall not 
apply to such disciplinary actions. 

‘(v) For purposes of sections 503 and 504 as such sections relate to 
employment, the term ‘individual with handicaps’ does not include 
any individual who is an alcoholic whose current use of alcohol 
prevents such individual from performing the duties of the job in 
question or whose employment, by reason of such current alcohol 
a would constitute a direct threat to property or the safety of 
others.’’. 

(b) Derrnirion oF ItteGAL Drucs.—Section 7 of the Rehabilitation 
Act of 1973 (29 U.S.C. 706) is amended by adding at the end the 
following new paragraph: 

(22 A) The term ‘drug’ means a controlled substance, as defined 
in schedules I through V of section 202 of the Controlled Substances 
Act (21 U.S.C. 812). 

“(B) The term ‘illegal use of drugs’ means the use of drugs, the 
posrommne or distribution of which is unlawful under the Controlled 

ubstances Act. Such term does not include the use of a drug taken 
under supervision by a licensed health care professional, or other 
uses authorized by the Controlled Substances Act or other provi- 
sions of Federal law.”’. 

(c) CONFORMING AMENDMENTS.—Section 7(8\B) of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 706(8\B)) is amended— 

(1) in the first sentence, by striking “Subject to the second 
sentence of this subparagraph,” and inserting “Subject to sub- 
paragraphs (C) and (D),”; and 

(2) by striking the second sentence. 


SEC. 513. ALTERNATIVE MEANS OF DISPUTE RESOLUTION. 


Where appropriate and to the extent authorized by law, the use of 
alternative means of dispute resolution, including settlement nego- 
tiations, conciliation, facilitation, mediation, factfinding, minitrials, 
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42 USC 12213. 


~~ arbitration, is encouraged to resolve disputes arising under this 
ct 
SEC. 514. SEVERABILITY. 


Should any provision in this Act be found to be unconstitutional 
by a court of law, such provision shall be severed from the remain- 
der of the Act, and such action shall not affect the enforceability of 
the remaining provisions of the Act. 


Approved July 26, 1990. 
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foarte 101-337 
st Congress 
An Act 


a a a ee ee 
resources of the National Park System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DEFINITIONS. 


As used in this Act the term: 
P (a) “Attorney General” means the Attorney General of the United 
De 
) “Damages” includes the following: 
(1) Compensation for— 
(A)X@ the cost of replacing, restoring, or acquiring the 
equivalent of a park system resource; and 
(ii) the value of any significant loss of use of a park 
 kgeoa resource pending its restoration or replacement or 
e acquisition of an equivalent resource; or 
(B) the value of the park system resource in the event the 
resource cannot be replaced or restored. 
(2) The cost of damage assessments under section 3(b). 

(c) “Response costs” means the costs of actions taken by the 
Secretary of the Interior to prevent or minimize destruction or loss 
of or injury to park system resources; or to abate or minimize the 
imminent risk of such destruction, loss, or injury; or to monitor 
-_ effects of incidents causing such destruction, loss, or injury. 

d) “Park system resource” means any living or nonliving resource 
Gat ie eoatel ane ar os Weg geste cage nagioes 2 
Great Lakes aquatic regimen (including an aquatic regimen within 
Voyageurs National Park) within the boundaries of a unit of the 
— Park System, except for resources owned by a non-Federal 
en ay 
) “Regimen” means a water column and submerged lands, up to 
the igh-tide or high-water line. 
(f) “ tary” means the Secretary of the Interior. 


SEC. 2. LIABILITY. 


(a) In Generat.—Subject to subsection (c), any person who 
destroys, causes the loss of, or injures any park m resource is 
liable to the United States for response costs and ages resulting 
from such destruction, loss, or injury. 

(b) Lrasrurry In Rem.—Any instrumentality, including but not 
limited to a vessel, vehicle, aircraft, or gona equipment that 
destroys, causes the loss of, or injures any k system resource 
shall be liable in rem to the United States for response costs and 

resulting from such destruction, loss, or injury to the same 
extent as a person is liable under subsection (a). 

(c) Derenses.—A person is not liable under this section if such 

person can establish that— 
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16 USC 19jj-2. 


16 USC 19jj-3. 


(1) the destruction, loss of, or injury to the park system 

resource was caused solely by an act of God or an act of war; 

(2) such person acted with due care, and the destruction, loss 

of, or injury to the par system resource was caused solely by an 

act or omission of a third party, other than an employee or 
agent of such person; or 

(3) the destruction, loss, or injury to the 9 tem resource 

was caused by an activity authorized by Federal or State law. 

(d) Scorz.—The provisions of this section shall be in addition to 

any other liability which may arise under Federal or State law. 


SEC. 3. ACTIONS. 


(a) Crvi. Actions For RESPONSE Costs AND DAMAGES.—The Attor- 
ay General, upon request of the Secretary after a finding by the 
re 


(1) of damage to a park system resource; or 
(2) that absent the undertaking of response costs, damage to a 
park system resource would have ; 

may commence a civil action in the United States district court for 
the ricky sips district against any person who may be liable under 
section 2 for response costs and damages. The Secretary shall submit 
a request for such an action to the Attorney General whenever a 
person may be liable or an instrumentality may be liable in rem for 
such costs and damages as provided in section 2. 

(b) Response Actions AND ASSESSMENT OF DAmMAGES.—(1) The 
Secretary shall undertake all necessary actions to prevent or mini- 
mize the destruction, loss of, or injury to park system resources, or 
to minimize the imminent risk of such destruction, loss, or injury. 

(2) The Secretary shall assess and monitor damages to park 
system resources. 


SEC. 4. USE OF RECOVERED AMOUNTS. 


Response costs and damages recovered by the Secretary under the 
provisions of this Act or amounts recovered by the Federal Govern- 
ment under any Federal, State, or local law or regulation or other- 
wise as a result of damage to any living or nonliving resource 
located within a unit of the National Park System, except for 
damage to resources owned red a non-Federal entity, shall be avail- 
able to the Secretary and without further congressional action may 
be used only as follows: 

(a) RESPONSE COSTS AND DAMAGE ASSESSMENTS.—To reimburse 
response costs and damage assessments by the Secretary or 
other Federal agencies as the Secre' deems appropriate. 

(b) RESTORATION AND REPLACEMENT.—T°o restore, replace, or 
acquire the equivalent of resources which were the subject of 
the action and to monitor and study such resources: Provided, 
That no such funds may be used to acquire any lands or waters 
or interests therein or rights thereto unless such acquisition is 
specifically approved in advance in appropriations Acts and any 
such acquisition shall be subject to any limitations contained in 
the organic legislation for such park unit. 

(c) Excess runps.—Any amounts remaining after expendi- 
tures pursuant to subsections (a) and (b) shall be deposited into 
the General Fund of the United States Treasury. 

(d) Report To CONGRESS.—The Secretary shall report an- 
nually to the Committee on Appropriations and the Committee 
on Energy and Natural Resources of the United States 
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Senate and the Committee on Appropriations and the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives on funds expended pursuant to this Act. The 
report shall contain a detailed analysis and accounting of all 
funds recovered and expended, including, but not limited to, 
donations received pursuant to section 5, projects undertaken, 
and monies returned to the Treasury. 


SEC. 5. DONATIONS. 


The Secretary may accept donations of money or services for 
expenditure or employment to meet expected, immediate, or 
ongoing response costs. Such donations may be expended or em- 
ployed at any time after their acceptance, Wihook tr further congres- 
sional action. 


Approved July 27, 1990. 


LEGISLATIVE HISTORY—H.R. 2844: 
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[S.J. Res. 276] 


Public Law 101-338 
101st Congress 
Joint Resolution 


Designating the week beginning July 22, 1990, as “Lyme Disease Awareness Week”’. 


Whereas Lyme disease is spread by the tick species Ixodes Dammini 
by means of the bacterium Borrelia Burgdorferi; 

Whereas these ticks are no larger than the head of a pin; 

Whereas these ticks can be carried by domestic animals such as cats, 
dogs, and horses; 

Wheeeee these ticks can be transferred from domestic animals to 

umans; 

Whereas Lyme disease was first diagnosed in southeastern Connecti- 
cut and has spread to 48 States; 

Whereas the Centers for Disease Control has reported more than 
21,000 cases of Lyme disease since 1982; 

Whereas Lyme disease is easily treated in its early stages by an 
oral vaccine administered by a physician (penicillin and erythro- 
mycin for young children and tetracycline for persons allergic to 
penicillin); 

Whereas the early symptoms of Lyme disease may be a bulls-eye 
rash, severe headaches, fever, and swollen glands; 

Whereas Lyme disease often mocks rheumatoid arthritis and heart 


disease 
Whereas if left untreated, Lyme disease can cause severe damage to 
the heart, brain and joints; 
Whereas the best cure for Lyme disease is prevention; 
Whereas prevention of Lyme disease depends upon public aware- 
ness; an 
Whereas education is essential to making the general public and 
health care professionals more knowledgeable of Lyme disease 
and its debilitating side effects: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
July 22, 1990, is designated as “Lyme Disease Awareness Week”, 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate programs, ceremonies, and activities. 


Approved July 27, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 276: 


CONGRESSIONAL RECORD, Vol. 136 ee 
June 18, considered and pane 2 Senate. 
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Public Law 101-339 
101st Congress 
Joint Resolution 


Relating to NASA and the International Space Year. _ July 31, 1990 _ 


(S.J. Res. 75] 

Whereas in 1985 Congress proposed an International Space Year 
(ISY) for 1992, commemorating the 500th anniversary of Colum- 
bus’ voyage to the New World and the 35th anniversary of the 
International Geophysical Year that ushered in the space 

Whereas Congress also requested the President to cadens tie the I Y 
ond to initiate interagency and international discussions for an 

Whereas in 1986 President Reagan endorsed the ISY and reported to 
Congress that NASA had found worldwide support for an ISY in 
1992, consisting of space activities coordinated on a global basis, 
and the President directed NASA to move the concept forward 
internationally and to lead an interagency effort for domestic 
activities; 

Whereas NASA has exercised admirable leadership, through the 
Office of Space Science and Applications and the Division of 
International Relations, in establishing the Space Agency Forum 
on ISY (SAFISY) to coordinate ISY planning, with a current 
worldwide membership of 25 national space agencies or equiva- 
lent bodies; 

Whereas SAFISY planning is accelerating, with particular emphasis 
on coordinating current and planned space agency activities so as 
to improve efficiency and maximize scientific and economic return 
on space investments; and 

Whereas the ISY also is generating numerous educational activities, 
including classroom activities, films, television programs, that will 
greatly improve public understanding of the significance and 
potential of the space age: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is the sense of the 
Congress that the President should— 

(1) reaffirm support for the ISY and invite foreign leaders to 
do the same 

(2) support the World Space Congress, to be convened in 1992, 
in its efforts to encourage cooperative space activities among 
nations in space science, space exploration, and the application 
of space technology; 
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(8) invite the American public to develop ISY activities that 
foster the global perspective of the ISY; 

(4) direct NASA to continue to develop ISY activities through 
SAFISY, with a primary emphasis on Mission to Planet Earth, 
but also with a strong emphasis on the other space sciences, 
human exploration, education, and developing nations applica- 
tions; and ' 

(5) report to Congress at the earliest practicable date, but no 
later than September 1, 1990, on the steps taken to carry out 
items (1) through (4) above, including a list of all current and 
planned a initiatives in each of the categories mentioned 
in item (4). 


Approved July 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 75: 
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Public Law 101-340 
101st Congress 
Joint Resolution 
To designate September 13, 1990, as “National D.A.R-E. Day”. aaa ae 


Whereas D.A.R.E. (Drug Abuse Resistance Education) is a com- 
prehensive program under which children from kindergarten 
through the 12th grade are taught how to resist the pressures of 
experimenting with drugs and alcohol; 

Whereas the D.A.R.E. program provides parents with the informa- 
tion and techniques image, to reinforce and further develop the 
decisions of their children to lead drug free-lives; 

Whereas the D.A.R.E. program targets children at ages when they 
are most vulnerable to extreme peer pressure to try drugs and 
alcohol and teaches them how effectively to resist pressure to 
engage in negative behavior; 

Whereas the D.A.R.E. program is now conducted in local schools in 
more than 2,000 communities in 49 States and in Department of 
Defense Overseas Dependent Schools worldwide; 

Whereas more than 4,500,000 school children will be reached 
through the D.A.R.E. core curriculum in 1990; 

Whereas, school children are sometimes more streetwise about sub- 
stance abuse than are classroom teachers, the D.A.R.E. program is 
taught by veteran police officers having direct experience with 
cases involving criminal drug offenses and with people whose lives 
have been ruined by substance abuse; 

Whereas each oad officer who teaches the D.A.R.E. program 
completes an 80-hour training course that includes instruction in 
teaching techniques, relationships between officers and schools, 
self-esteem development, child development, and communication 


skills; 

Whereas the D.A.R.E. curriculum, pr ga A the Los Angeles 
Police Department and the Los les Unified School District, 
helps school children understand self-image, recognize and 
manage stress without using drugs or alcohol, analyze and resist 
media presentations about drugs and alcohol, evaluate risk-taking 
behavior, resist gang pressure, apply decision-making skills, and 
evaluate the consequences of the choices facing them; 

Whereas independent research shows that the DARE program has 
exceeded its goal of helping students combat peer pressure to use 
drugs and alcohol by contributing to improved study habits and 
grades, by reducing vandalism and gang activity, and by instilling 

wee respect for police officers; and 

ereas the D.A.R.E. am has achieved outstanding success 
teaching positive and effective approaches to one of the most 
difficult a facing young people today, namely drug and 
alcohol abuse: Now, therefore, be it 
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Resolved by the Senate and House o Jed. resentatives of the United 
States of America in Co assemb t September 13, 1990, is 
designated as “Natio D.A.R.E. Day”, and t President is re- 
quested to issue a proclamation calling upon the people of the 
United States to observe that day with appropriate ceremonies and 
activities. 


Approved July 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 281: 
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Public Law 101-341 


101st Congress 
Joint Resolution 


To designate August 1, 1990, as “Helsinki Human Rights Day”. a a i 

Whereas August 1, 1990, is the fifteenth anniversary of the signing 
of the Final Act of the Conference on Security and Cooperation in 
Europe (CSCE) (hereafter in this preamble referred to as the 
“Helsinki accords” 

Whereas on August 1, 1975, the Helsinki accords were pot Sgr to by 
the Governments of Austria, Belgium, Bulgaria, Canada, Cyprus, 
Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 
bourg, Malta, Monaco, the Netherlands, Norway, Poland, Por- 
tugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, 
the Union of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the participating States have committed themselves to 
balanced progress in all areas of the Helsinki accords; 

Whereas the Helsinki accords recognize the inherent relationship 
between respect for human rights and fundamental freedoms and 
the attainment of genuine security; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
Oren” for all without distinction as to race, sex, language or 
religion”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to guarantee the effective exercise of human 
rights and fundamental freedoms which derive from the inherent 
dignity of humanity and are essential for the free and full devel- 
opment of that dignity; 

Whereas the participating States have committed themselves to 

“protect and create the conditions for the promotion of the ethnic, 
cultural , linguistic and religious identity of national minorities on 
their territory,” as well as to “respect the free exercise of rights 
by persons belonging to such minorities and ensure their full 
equality with others”; 

Whereas the Helsinki accords also express the commitment of the 
participating States in the field of human rights and fundamental 
freedoms to “act in conformity with the purposes and principles of 
the Charter of the United Nations and with the Universal Dec- 
laration of Human Rights” and to “fulfill their obligations as set 
forth in the international declarations and agreements in this 
field, including inter alia International Covenants on Human 
Rights, by which they may be bound”; 

Whereas the participating States have committed themselves to 
“ensure that their laws, regulations, practices and policies con- 
form with their obligations under international law and are 
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brought into harmony with the provisions of the Declaration of 
Principles and other CSCE commitments”; 

Whereas the participating States have committed themselves to 
“respect the equal rights of peoples and their right to self-deter- 
mination, acting at all times in conformity with the purposes and 
principles of the Charter of the United Nations and with the 
relevant norms of international law, including those relating to 
territorial integrity of States”; 

Whereas the participating States have recognized that respect for 
human rights is an essential aspect for the protection of the 
environment and for economic prosperity; 

Whereas the participating States have committed themselves to 
respect fully the right of everyone to leave any country, including 
their own, and to return to their country; 

Whereas the participating States have made it their aim to “facili- 
tate freer movement and contacts, individually and collectively, 
whether privately or officially, among persons, institutions and 
organizations of the participating States, and to contribute to 
the solution of the humanitarian problems that arise in that 
connection”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “facilitate the freer and wider dissemina- 
tion of information of all kinds, to encourage cooperation in the 
field of information and the exchange of information with other 
countries”’; 

Whereas the dramatic c which have occurred within the last 
year in many signatory States have brought the human rights 

romises of Helsinki closer to fruition; 
reas, despite significant improvements, all participating States 
have not yet fully implemented their obligations under Principle 
VII of the Helsinki accords to respect human rights and fun- 
damental freedoms, including the freedom of thought, conscience, 
religion or belief, and under t II of the Helsinki accords to 

oo free movement of people, ideas and information; 

ereas on January 19, 1989, representatives from the signatory 
States agreed on the Concluding Document of the Vienna Follow- 
Up Meeting, a document which has added clarity and precision to 
the —-s undertaken by the States in signing the Helsinki 
accords; 

Whereas by agreeing to the Concluding Document, the signatory 
States “reaffirmed their commitment to the CSCE process and 
underlined its essential role in increasing confidence, in opening 
up new ways for cooperation, in promoting respect for human 
rights and fundamental freedoms and thus strengthening inter- 
national socuray 

Whereas the Conference on Security and Cooperation in Europe of 
the thirty-five signatory States of the Helsinki accords has made 
major contributions to the positive developments in Eastern and 
Central Europe, including greater for the human rights 
and fundamental freedoms of individ and groups; and 

Whereas the Conference on Security and Cooperation in Europe 
provides an excellent framework for the er development of 

enuine security and cooperation among the participating States: 
ay therefore, be it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 


PUBLIC LAW 101-341—JULY 31, 1990 104 STAT. 389 


(1) August 1, 1990, the fifteenth anniversary of the signing of 
the Final Act of the Conference on Security and Cooperation in 
Europe (hereinafter referred to as the “Helsinki accords’’) is 
designated as “Helsinki Human Rights Day”; 

(2) the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights _ humanitarian provi- 
sions of the Helsinki accords, urging all signatory nations to 
abide by their obligations under the Helsinki accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of the Helsinki Human Rights 
Day with appropriate programs, ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full implementation of the human rights and humani- 
tarian provisions of the Helsinki accords by raising the issue of 
noncompliance on the part of any signatory nation which may 
be in violation; 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process; and 

(5) the President is further requested, in view of the consider- 
able progress made to date, to develop new proposals to advance 
the human rights objectives of the Helsinki process, and in so 
doing address the major sieges that ‘ines including the 


of this joint resolution to the Provident the ag med of State, and 
the Ambassadors of the thirty-four Helsinki signatory nations. 


Approved July 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 339: 
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Public Law 101-342 
101st Congress 
Joint Resolution 


Designating the third Sunday of August of 1990 as “National Senior Citizens Day”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the third Sunday of 
August of 1990 is designated as “National Senior Citizens Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the day with 
appropriate ceremonies and activities in honor of the contributions 
to the United States of individuals more than 55 years of age. 


Approved August 2, 1990. 


Aug. 2, 1990 
[H.J. Res. 591] 


LEGISLATIVE HISTORY—HJ. Res. 591: 
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Public Law 101-343 
101st Congress 
Joint Resolution 
Designating the month of November Resch “National American Indian Heritage 
lonth”. 


Whereas American Indians were the original inhabitants of the 
lands that now constitute the United States of America; 

Whereas American Indians have made an essential and unique 
contribution to our Nation, not the least of which is the contribu- 
tion of most of the land which now comprises these United States; 

Whereas American Indians have made essential contributions to the 
world, including prehistoric cultivation and harvesting of corn 
and sweet potatoes; 

Whereas the people of the United States should be reminded of the 
assistance given to the early European visitors to North America 
by the ancestors of today’s American Indians, including know]- 
edge and training provided to the pilgrims in survival, hunting, 
and cultivation, and fertilization of indigenous crops 

Whereas the people and Government of the United Rioies should be 
reminded of the assistance given to this country’s Founding Fa- 
thers by the ancestors of today’s American Indians, including the 
support the original inhabitants provided to George Washington 
and his troops during the winter of 1777-1778, which they spent in 
Valley Forge; 

Whereas the people and Government of the United States should be 
reminded that certain concepts such as freedom of speech, the 
separation of powers in government, and the balance of power 
within government, all of which were found in the political sys- 
tems of various American Indian nations, influenced the formula- 
tion of the Government of the United States of America; 

Whereas the Members of the Senate and House of Representatives 
believe that a resolution and proclamation of the nature requested 
in this resolution can encourage activities which provide positive 
benefits of enhanced self-esteem, pride, and self-awareness to 
young American Indians; 

Whereas the approaching 500th anniversary of the arrival of Chris- 
topher Columbus to the Western Hemisphere provides an oppor- 
tunity for the people of the United States to consider and reflect 
snore Nation’s current relationship with our American Indians; 
an 

Whereas the month of November concludes the traditional harvest 
season of American Indians and was generally a time of celebra- 
tion and giving thanks: Now, therefore, be it 


104 STAT. 391 


Aug. 3, 1990 
(H.J. Res. 577) 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1990 is designated as “National American Indian Heritage 
Month”, and the President is authorized and requested to issue a 
proclamation calling upon Federal, State, and local governments, 
interested groups and organizations, and the people of the United 
States to observe the month with appropriate programs, ceremonies, 
and activities. 


Approved August 3, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 577: 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 26, considered and passed House. 
July 19, considered and passed Senate. 


PUBLIC LAW 101-344—AUG. 6, 1990 104 STAT. 393 


Public Law 101-344 
101st Congress 
An Act 


To establish the Tumacacori National Historical Park in the State of Arizona. _ Aug. 6, 1990 _ 


(H.R. 2843] 
Be it enacted by the Senate and House A Representatives of the 
United States of America in Congress assembled, Public lands. 


SECTION 1. TUMACACORI NATIONAL HISTORICAL PARK. 


(a) EsTABLISHMENT.—In order to protect and goo ong for the 16 USC 410ss. 
education and benefit of the public. sites in the State of Arizona 
associated with the early Spanish missionaries and explorers of the 
17th and 18th centuries, there is hereby established the Tumacacori 
oT Historical Park (hereinafter in this Act referred to as the 
“ any 

Pb) AREA IncLupED.—The park shall consist of the existing 
Tumacacori National ldesenenk. together with (1) the ruins of Los 
Santos Angeles de Guevavi, the first mission in Arizona (consisting 
of pe, st eam 9d 8 acres) and (2) the Kino visita and rancheria ruins 

(consisting of approximately 22 acres), each as gen- 

erally depicted on the map entitled “Boundary Map, Tumacacori 
National Historical Park”, numbered 311/80018, pod dated Feb- 
ruary 1990. The map shall be on file and available for public 
inspection in the offices of the National Park Service, Department of 
the Interior. 

(c) ABOLITION oF MoNUMENT.—The Tumacacori National Monu- 16 USC 431 note. 
ment is hereby abolished and any funds available for purposes of the 
monument shall be available for purposes of the park. 


SEC. 2. ADMINISTRATION. 16 USC 410ss-1. 
(a) In GENERAL. —The Secre of the Interior (hereinafter re- 
ferred to as the “Secretary’’) administer the park in accord- 


ance with this Act and with the provisions of law generally ap- 
plicable to units of the national park system, including the Act 
entitled “An Act » —— a National Park Service, and for other 
purposes”, Ng sant 25, 1916 (39 Stat. 535; 16 USC. 1-4) and 
the Act of August oan 935 (49 Stat. 666; 16 U.S.C. 461-467). The 
retary may acquire lands or interests in land within the bound- 
aries of the park by donation, purchase with donated or appro- 
priated funds, or exc 
(b) Donations. —Notwithstanding an y other pe a of law, the 
may accept and retain am of funds, p woperty, or 
services from individuals, foundations, corporations, or public enti- 
ties for the purpose of providing services oe facilities which he 
deems consistent with the p of this Ai 
(c) SEPARATE Unrts.—The tary shall 1 provide for the identi- 
fication of the Guevavi, Calabazas, and Tumacacori sites as 3 sepa- 
rate units of the park. 
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(d) RecoGnirTion oF FatHer Eusesio Francisco Kino’s Rore.—In 
administering the park, the Secretary shall utilize such interpreta- 
tive materials and other devices as may be necessary to give . 
priate recognition to the role of the Jesuit Missionary Priest, Father 
Eusebio Francisco Kino, in the development of the mission sites and 
the settlement of the region. 


Approved August 6, 1990. 


LEGISLATIVE HISTORY—H.R. 2843: ‘ 

HOUSE REPORTS: No. 101-418 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-362 (Comm. on Energy and Natural Resources). 
aa my idem peo | Vol. 136 (1990): 


3 House. 
July 23, considered and passed Senate. 


PUBLIC LAW 101-345—AUG. 7, 1990 104 STAT. 395 
Public Law 101-345 
101st Congress 
Joint Resolution 


Designating August 6, 1990, as ‘Voting Rights Celebration Day”’. 


Whereas the 15th amendment to the United States Constitution 
guarantees the right of all citizens of the United States to vote 
without regard to their race or color; 

Whereas, for nearly a cen , the Government of the United States 
failed to enforce effective vely the 15th amendment, thus den ne 
African-Americans the right to exercise their voting fran 

Whereas, in the absence of voting rights legislation, violence, 
harassment, intimidation, unfair tests, and other barriers to 
participation denied millions of United States citizens 
empowerment and enfranchisement in the political process; 

Whereas the enactment of effective voting rights legislation was a 
— of the civil rights movement for which many gave their 
ives; 

Whereas President Lyndon Johnson declared on March 15, 1965, 
before a Joint Session of Congress that “every American citizen 
must have an equal right to vote,” and that “there is no duty 
which weighs more heavily on us than the duty we have to insure 
that right”; 

Whereas bipartisan majorities in the House of Representatives and 
the Senate overwhelmingly cee the Voting Rights Act of 
1965, and President Johnson signed the Act into law in a cere- 
ios, in the rotunda of the United States Capitol on August 6, 

Whereas the Voting Rights Act of 1965 has been the most effective 
civil rights — for changing discriminatory practices that 

denied African-American, Hispanic-American, Native-American, 
Asian-American and other minority voters their most basic demo- 
cratic rights, the right to vote and the opportunity to elect the 

— they most want to represent them 

ereas Congress has extended the Voting Rights Act of 1965 on 
three occasions because of its great effectiveness in expanding 
voter registration among minority citizens, increasing the number 
of African-American, Hispanic-American, Native-American, 
Asian-American and other minority elected officials, and causing 
ter and intrinsically valuable discourse between candidates 

‘or elective office and voters of all races and colors; and 

Whereas A 6, 1990, marks the 25th ny ot the enact- 
ment of the Voting Rights Act of 1965: Now. refore, be it 


Resolved by the Senate and House of resentatives of the 
United States of America in Congress assembled, That August 6, 
1990, is designated as “Voting Rights Celebration Day’, and the 
President is authorized and uested to issue a proclamation 
reminding the people of the United States of— 

(1) the historic e to provide all citizens of the United 
States with an equal and unencumbered right to vote; 
(2) the need to register to vote and participate in elections; 


Aug. 7, 1990 
(H.J. Res. 625] 
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(3) the importance of the Voting Rights Act of 1965 and the 
need for its continued enforcement; and 

(4) the value of the vote to all citizens as an instrument of self- 
government and justice in a democratic society. 


Approved August 7, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 625: 


CONGRESSIONAL,RECORD, Vol. 136 (1990): 
July 31, considered and passed House. 
Aug. 1, considered and passed Senate. 


PUBLIC LAW 101-346—AUG. 9, 1990 104 STAT. 397 
Public Law 101-346 


101st Congress : 
Joint Resolution 
Designating the week of August 19 through 25, 1990, as “National Agricultural _ Aug. 9, 1990 
Research Week”. [H.J. Res. 548) 


Whereas the Act to establish a Department of Agriculture, enacted 
May 15, 1862, which placed the primary Nap agg ses for sci- 
entific experimentation in agriculture with Department of 
Agriculture, provided the basis for the development of the modern 
nationwide cooperative agricultural research system; 

Whereas public commitments to agricultural research in the 
United States provided the scientists and facilities essential to the 
development of the most successful technological advancements 
known to the science of agriculture; : 

Whereas the American public has been the major beneficiary of 
agricultural research through a broad array of food, fiber, and 
forest products unsurpassed in cost, availability, quality, safety, 
and convenience; and 

Whereas the agricultural production and marketing system of the 
United States faces urgent challenges from increased inter- 
national competition for markets, consumer demands for 
healthier and safer foods, the need to adjust to the uncertainties 
of climatic change, appeals to conserve the natural resources of 
the Nation and protect the environment, and the need to improve 
the economic well-being of rural America: Now, therefore, be it 


Resolved by the Senate and House of Re, ntatives of the 
United States of America in Congress assembled, That the week of 
August 19 through 25, 1990, is designated as “National Agricultural 
Research Week”. The President is authorized and requested to issue 
a proclamation calling on the people of the United States to observe 
that week with proper ceremonies and activities. 


Approved August 9, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 548 (S.J. Res. 321): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, S.J. Res. 321 considered and passed Senate. 
June 17, H.J. Res. 548 considered and passed House. 
July 27, considered and passed Senate. 
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Aug. 9, 1990 


(S.J. Res. 77] 


16 USC 431 note. 


Public Law 101-347 
101st Congress 
Joint Resolution 


Recognizing the National Fallen Firefighters’ Memorial at the National Fire Acade- 
my in Emmitsburg, Maryland, as the official national memorial to volunteer and 
career firefighters who die in the line of duty. 


Whereas the National Fallen Firefighters’ Memorial, located on the 
campus of the National Fire Academy in Emmitsburg, Maryland, 
honors the approximately one hundred and sixty volunteer and 
career firefighters who die each year in the line of duty; and 

Whereas such Memorial serves as a symbol of the courage and 
dedication of past, present, and future firefighters in their efforts 
to protect life and property: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the memo- 

rial known as National Fallen Firefighters’ Memorial, located 

on the campus of the National Fire Academy in Emmitsburg, 

Maryland, is recognized as the official national memorial to volun- 

teer and career firefighters who die in the line of duty. 


Approved August 9, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 77 (H.J. Res. 183): 


SENATE REPORTS: No. 101-31 (Comm. on Rules and Administration). 
mee RT AL RECORD: 
35 (1989): Nov. i considered and passed Senate. 
Vol 188 (1880: July 9, ke Ti TE Ae i TR ST NE: a 
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Public Law 101-348 
101st Congress 
Joint Resolution 


To designate the week of October 7, 1990, through October 13, 1990, as “Mental 
Illness Awareness Week”. 


Whereas mental illness is a problem of grave concern and con- 
— in American society, widely but unnecessarily feared 


misun 

Whereas 31 to 41 million Americans annually suffer from clearly 
diagnosable mental disorders involving significant disability with 
ir a to employment, attendance at school, or independent 


living; 

Whereas more than 10,000,000 Americans are disabled for long 
periods of time by schizophrenia, manic depressive disorder, and 
major depression; 

Whereas 33 percent of the homeless suffer serious, chronic forms of 
mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per- 
cent of American adults in any 6-month period; 

Whereas mental illness in at least eve gm children interferes 
with vital developmental and maturational p 

ee disorder-related deaths eaccunaien to be 33,000 

with suicide accounting for at least 29,000 of those, 
although the real number is thought to be at least three times 
er; 


Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas estimates indicate that 1 in 10 AIDS patients will develop 
dementia or other psychiatric problems as the first sign of the 
disease and that as many as two-thirds of AIDS patients will show 
neuropsychiatric symptoms before pope td die; 

Whereas mental disorders result in Pr py eI] a_i womeny 
estimated to be in excess of $249,000 
treatment and support and indirect costs to society, indludiie yo 
productivity; 

Whereas the Federal research b committed to the Alcohol, 
Drug Abuse, and Mental Health inistration represents only 
about 1 percent of the direct clinical costs of caring for persons 
with alcohol, drug, and mental disorders; 

Whereas mental illness is increasingly a treatable disability with 
excellent rospects for amelioration and recovery when properly 


Whereas families of mentally ill persons and those persons them- 
selves have begun to join self-help groups seeking to combat the 
unfair stigma of the diseases, to support greater national invest- 
ment in research, and to advocate an adequate continuum of care 
from hospital to community; 


104 STAT. 399 


__Aug. 9, 1990 _ 
(S.J. Res. 256] 
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Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technol to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 
illness (including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders); 

Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
reduced utilization of other health services, and lessened social 
dependence; and 

Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
— application to specific clinical problems: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the 7-day period 
beginning October 7, 1990, and ending October 13, 1990, is des- 
ignated as “Mental Illness Awareness Week”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that week with appropriate 
ceremonies and activities. 


Approved August 9, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 256: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
July 31, considered and passed House. 


PUBLIC LAW 101-349—AUG. 9, 1990 
Public Law 101-349 


101st Congress 
Joint Resolution 
To designate the second Sunday in October of 1990 as “National Children’s Day”. 


Whereas the people of the United States should celebrate children 
as the most valuable asset of the Nation; 

Whereas children represent the future, hope, and inspiration of the 
United States; 

Whereas the children of the United States should not be allowed to 
feel that their ideas and dreams will be stifled because adults in 
the United States do not take time to listen; 

Whereas many children face crises of grave proportions, especially 
as they enter adolescent years; 

Whereas it is important for parents to spend time listening to their 
children on a daily basis; 

Whereas modern societal and economic demands often pull the 
family apart; 

Whereas encouragement should be given to families to set aside a 
special time for all family members to remain at home; 

Whereas adults in the United States should have an opportunity to 
reminisce on their youth to recapture some of the fresh insight, 
innocence, and dreams that they may have lost through the years; 

Whereas the designation of a day to commemorate the children of 
the United States will provide an opportunity to emphasize to 
children the importance of developing an ability to make the 
choices necessary to distance themselves from impropriety; 

Whereas the designation of a day to commemorate the children of 
the Nation will emphasize to people of the United States the 
importance of the role of the child within the family; 

Whereas the people of the United States should emphasize to chil- 
~_ se" importance of family life, education, and spiritual quali- 

ies; an 

Whereas parents, teachers, and community and religious leaders 
should celebrate the children of the United States, whose ques- 
tions, laughter, and tears are important to the existence of the 
United States: Now, therefore, be it 


104 STAT. 401 


Aug. 9, 1990 
(S.J. Res. 316] 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
Sunday in October of 1990 is designated as “National Children’s 
Day”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the day with appropriate ceremonies and 
activities. 

Approved August 9, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 316: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
July 31, considered and passed House. 


PUBLIC LAW 101-350—AUG. 9, 1990 104 STAT. 403 


Public Law 101-350 
101st Congress 
An Act 


To provide for a temporary increase in the public debt limit. Aug. 9, 1990 
[HLR. 5350) 
Be it enacted by the Senate and House of Representatives of the ; 
United States of America in Congress assembled, 
SECTION 1. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT. —_ 3101 


During the period beginning on the date of the enactment of this 
Act and ending on October 2, 1990, the public debt limit set forth in 
subsection (b) of section 3101 of title 31, United States Code, shall be 
temporarily increased to $3,195,000,000,000. 


Approved August 9, 1990. 


LEGISLATIVE HISTORY—HELR. 5350: 


HOUSE REPORTS: No. 101-631 (Comm. on Ways and. Means). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 3, considered and passed House and 


104 STAT. 404 PUBLIC LAW 101-351—AUG. 9, 1990 
Public Law 101-351 


101st Congress 
An Act 
Aug. 9, 1990 To extend the expiration date of the Defense Production Act of 1950. 
(H.R. 5432] ; ; 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 
SECTION 1. TEMPORARY EXTENSION OF DEFENSE PRODUCTION ACT OF 
1950. 
The first sentence of section 717(a) of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166(a)) is amended by striking “August 10, 
1990” and inserting “September 30, 1990”. 


Approved August 9, 1990. 


LEGISLATIVE HISTORY—H.R. 5432: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
ug. 2, considered and passed House 


Aug. 4, considered and passed Senate. 


PUBLIC LAW 101-352—AUG. 10, 1990 104 STAT. 405 


Public Law 101-352 
101st Congress 
An Act 


To direct the completion of the research recommended by the Technical Study Group 
on Cigarette and Little Cigar Fire Safety and to provide for an assessment of the 
practicality of a cigarette fire safety performance standard. 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; FINDINGS. 


(a) SHort Tirte.—This Act may be cited as the “Fire Safe 
Cigarette Act of 1990”. 
(b) Finpincs.—The Co: finds that— 
(1) ci tte-ignited fires are the leading cause of fire deaths 


in the United States, 

(2) in 1987, there were 1,492 deaths from cigarette-ignited 
fires, 3,809 serious injuries, and $395,000,000 in property 
damage caused by such 

(3) the final report of the Technical Study Group on Cigarette 
and Little Cigar Fire Safety under the Cigarette Safety Act of 
1984 determined that (A) it is technically feasible and may be 
commercially feasible to develop a cigarette that will have a 
significantly reduced propensity to ignite furniture and mat- 
tresses, and (B) the overall impact on other aspects of the 
United States society and economy acy Sau inimal, 

(4) the final report of the Technical Study Group on Cigarette 
and Little Cigar Fire Safety under the Cigarette Safety Act of 
1984 further determined that the value of a cigarette with less 
of a likelihood to ignite pps puted pons — Seager re 
prevent property and personal injury and loss of life is 
ee ae i a i oe 

it is appropriate for the Congress to require by law the 
completion oF the research described in the final = of the 
Technical Study Group on Cigarette and Little Cigar Fire Safety 
and an assessment of the practicability of developing a perform- 
ance standard to reduce apres ignition aang and 

(6) it is appropriate for Consumer Product Safety Commis- 
sion to utilize its expertise to complete the recommendations for 
further work and report to Congress in a timely fashion. 


SEC. 2. COMPLETION OF FIRE SAFETY RESEARCH. 


(a) CENTER FOR Fire ResEarcH.—At the request of the Consumer 
Product Safety Commission, the National Institute for Standards 
and Technology’s Center for Fire Research shall— 

(1) develop a standard test method to determine cigarette 
ignition p pow & 

(2) edo performance data for cigarettes using the stand- 
ard test method developed under paragraph (1), and 

(3) conduct labora’ studies on and computer modeling of 
pee physics to develop valid, user-friendly predictive 
ca 3 


Aug. 10, 1990 
(H.R. 293] 


Fire Safe 

i tte Act of 
15 USC 2054 
note. 


15 USC 2054 
note. 
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15 USC 2054 
note. 
Termination 


date. 


15 USC 2054 
note. 


15 USC 2054 
note. 


The Commission shall make such request not later than the expira- 
tion of 30 days after the date of the enactment of this Act. 

on ComMISsION. —The Consumer Product Safety Commission 
8 — 

(1) design and implement a study to collect baseline and 
followup data about the characteristics of cigarettes, products 
ignited, and smokers involved in fires, and 
(2) develop information on societal costs of cigarette-ignited 
ires. 

(c) HEALTH AND HuMAN SErvicEs.—The Consumer Product Safety 
Commission, in consultation with the Secretary of Health and 
Human Services, shall develop information on changes in the tox- 
icity of smoke and resultant health effects from cigarette prototypes 
The Commission shall not obligate more han $50, 000 to develop 
such information. 


SEC. 3. ADVISORY GROUP. 


(a) ESTABLISHMENT.—There is established the Technical Advisory 
Group to advise and work with the Consumer Product Safety 
Commission and National Institute for Standards and Technology's 
Center for Fire Research on the implementation of this Act. e 
Technical Advisory Group may hold hearings to develop informa- 
tion to carry out its functions. The Technical Advisory Group shall 
terminate 1 month after the submission of the final report of the 
ee of the Consumer Product Safety Commission under 
section 

(b) Memsers.—The Technical Advisory Group shall consist of the 
same individuals appointed to the Technical Study Group on Ciga- 
rette and Little Cigar Fire Safety under section 3(a) of the Cigarette 
Safety Act of 1984. If such an individual is unavailable to serve on 
the Technical Advisory Group, the entity which such individual 
represented on such Technical Study Group shall submit to the 
Chairman of the Consumer Product Safety Commission the name of 
another individual to be a appered by the Chairman to represent 
such group on the Technical Advisory Group. 


SEC. 4. REPORTS. 


The Chairman of the Consumer Product Safety Commission, in 
consultation with the Technical Advisory Group, shall submit to 
Congress three reports on the activities undertaken under section 2 
as follows: The first such report shall be made not later than 13 
months after the date of the enactment of this Act, the second such 
report shall be made not later than 25 months after such date, and 
—— such report shall be made not later than 36 months after 
suc te. 


SEC. 5. CONFIDENTIALITY. 


(a) In GeNERAL.—Any information provided to the National In- 
stitute for Standards and Technology’s Center for Fire , to 
the Consumer Product Safety Commission, or to the Technical 
Advisory Group under section 2 which is designated as trade secret 
or confidential information shall be treated as trade secret or con- 
fidential information subject to section 552(b)(4) of title 5, United 
States Code, and section 1905 of title 18, United States Code, and 
shall not be revealed, except as provided under subsection (b). No 
member or employee of the Center for Fire Research, the Consumer 
Product Safety Commission, or the Technical Advisory Group and 
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no person assigned to or consulting with the Center for Fire Re- 
search, the Consumer Product Safety Commission, or the Technical 
Advisory Group, shall disclose any such information to any person 
who is not a member or employee of, assigned to, or consulting with, 
the Center for Fire Ricuarel, Oo Consumer Product Safety Commission, 
or the Technical Advisory Group unless the person submitting such 
information specifically and in writing authorizes such disclosure. 

(b) Construction.—Subsection (a) does not authorize the 
withholding of any information from any duly authorized sub- 
committee or committee of the Congress, except that if a subcommit- 
tee or committee of the Congress requests Consumer Product 
Safety Commission, the National Institute for Standards and Tech- 
nology’s Center for Fire Research, or the Technical Advisory Group 
to provide such information, the Commission, the Center for Fire 
Research, or Technical Advisory Group shall notify the person who 
provided the information of such a request in writing. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—H.R. 293: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 30, considered and passed House and Senate. 


104 STAT. 407 
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Aug. 10, 1990 


[H.R. 3048] 


Public Law 101-353 
101st Congress 
An Act 


To designate the Agricultural Research Service, United States Department of 
Agriculture, animal health research building in Clay Center, Nebraska, as the 
“Virginia D. Smith Animal Health Research Laboratory”. 


Be it enacted by the Senate and House of: Representatives of the 
United States of America in Co assemb That the Agricul- 
tural Research Service, United States Department of Agriculture, 
animal health research building located at the Roman L. Hruska 
United States Meat Animal Research Center in Clay Center, Ne- 
braska, is hereby designated as the “Virginia D. Smith Animal 
Health Research Laboratory”. Any reference to the Laboratory in a 
rule, document, record, or other paper of the United States shall be 
considered to be a reference to the “Virginia D. Smith Animal 
Health Research Laboratory”. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—H.R. 3048: 


hr RECORD, Vol. 136 (1990): 
May 1, considered and passed House. 
Aug. 8, considered and passed Senate. 


PUBLIC LAW 101-354—AUG. 10, 1990 104 STAT. 409 
Public Law 101-354 


101st Congress 
An Act 
To amend the Public Health Service Act to establish a program of grants for the Aug. 10, 1990 
detection and control of breast and cervical cancer. (H.R. 4790] 
Be it enacted by the Senate and House of Representatives of the = 
United States of America in Congress assembled, an 
SECTION 1. SHORT TITLE. ead Al ase 
This Act may be cited as the “Breast and Cervical Cancer Mortal- of 1990. 
ity Prevention Act of 1990’. 42 USC 201 note. 


SEC. 2. ESTABLISHMENT OF PROGRAM OF GRANTS TO STATES FOR 
PREVENTION AND CONTROL OF BREAST AND CERVICAL 
CANCER, 


The Public Health Service Act (42 U.S.C. 201 et seq.) is amended 
by inserting after title XIV the following new title: 


“TITLE XV—PREVENTIVE HEALTH MEAS- 
URES WITH RESPECT TO BREAST AND 
CERVICAL CANCERS 


“SEC. 1501. ESTABLISHMENT OF PROGRAM OF GRANTS TO STATES. 42 USC 300k. 


“(a) IN GenERAL.—The Secretary, acting through the Director of 
the Centers for Disease Control, may make grants to States on the 
basis of an established competitive review process for the purpose of 
carrying out programs— 

“(1) to screen women for breast and cervical cancer as a 
preventive health measure; 

(2) to ae appropriate referrals for medical treatment of 
women screened pursuant to paragraph (1) and to ensure, to the 
—, Practicab: , the provision of appropriate follow-up 


servi 

8) te to develop and disseminate public information and edu- 
pone rograms for the detection and control of breast and 

cancer; 

end) to improve the education, training, and skills of health 
professionals (including allied health pro: a in the detec- 
tion and control of breast and cervical cance 

“(5) to establish mechanisms through witich the States can 
monitor the quality of screening procedures for breast and 
cervical cancer, including the interpretation of such procedures; 


and 
“(6) to evaluate activities conducted under paragraphs (1) 
through (5) through appropriate surveillance or program- 
monitoring activities. 
“(b) GRANT AND Contract AUTHORITY oF StaTEs.—A State receiv- 
ing a grant under subsection (a) may expend the grant to carry out 
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the purpose described in such subsection through grants to, and 
contracts with, public or nonprofit private entities. 


42 USC 300/. “SEC. 1502. REQUIREMENT OF MATCHING FUNDS. 


“(a) In GENERAL.—The Secretary may not make a grant under 
section 1501 unless the State involved agrees, with respect to the 
costs to be incurred by the State in carrying out the purpose 
described in such section, to make available non-Federal contribu- 
tions (in cash or in kind under subsection (b)) toward such costs in 
an amount equal to not less than $1 for each $3 of Federal funds 
provided in the grant. Such contributions may be made directly or 
through donations from public or private entities. 

“(b) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.— 

“(1) IN GENERAL.—Non-Federal contributions required in 
subsection (a) may be in cash or in kind, fairly evaluated, 
including equipment or services (and excluding indirect or over- 
head costs). Amounts provided by the Federal Government, or 
services assisted or subsidized to any significant extent by the 
Federal Government, may not be included in determining the 
amount of such non-Federal uel: 

“(2) NANCE OF EFFORT.—In making a determination of 
the amount of non-Federal contributions for purposes of 
subsection (a), the Secretary may include only non-Federal 
contributions in excess of the average amount of non-Federal 
contributions made by the State involved toward the purpose 
described in section 1501 for the 2-year period preceding the 
first fiscal year for which the State is applying to receive a 
grant under such section. 

“(3) INCLUSION OF RELEVANT NON-FEDERAL CONTRIBUTIONS FOR 
MEDICAID.—In making a determination of the amount of non- 
Federal contributions for purposes of subsection (a), the Sec- 
retary shall, subject to paragraphs (1) and (2) of this subsection, 
include any non-Federal amounts expended pursuant to title 
XIX of the Social Security Act by the State involved toward the 
purpose described in paragraphs (1) and (2) of section 1501(a). 


42 USC 300m. “SEC. 1503, REQUIREMENTS WITH RESPECT TO TYPE AND QUALITY OF 
SERVICES. 


“(a) REQUIREMENT OF PrRovisION oF ALL Services BY Date CER- 
TAIN.—The Secretary may not make a grant under section 1501 
unless the State involved agrees— 

“(1) to ensure that, initially and throughout the period during 
which amounts are received pursuant to the grant, not less than 
60 percent of the grant is expended to provide each of the 
services or activities described in paragraphs (1) and (2) of 
section 1501(a), including making available screening proce- 
dures for both breast and cervical cancers; 

“(2) subject to subsection (b), to ensure that— 

“(A) in the case of breast cancer, both a physical exam- 
ination of the breasts and the screening procedure known 
as a mammography are conducted; and 

“(B) in the case of cervical cancer, both a pelvic examina- 
ee. the screening procedure known as a pap smear are 
conaui 
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“(3) to ensure that, by the end of any second fiscal year of 
payments pursuant to the grant, each of the aa or activi- 
ties described in section 1501(a) is provided; and 

“(4) to ensure that not more than 40 percent of the grant is 
expended to provide the services or activities described in para- 
graphs (3) theca (6) of such section. 

“(b) Use or Improvep SCREENING ProcepuRES.—The Secretary 
may not make a grant under section 1501 unless the State involved 
agrees that, if any screening procedure superior to a procedure 
described in subsection (a2) becomes commonly available and is 
recommended for use, any entity providing screening procedures 
pursuant to the grant will utilize the os pul procedure rather than 
the procedure described in such subsection. 

“(c) Quatiry AssURANCE 5 epecatiaretcy “ScREENING FoR BREAST 
Cancer.—The Secretary may not make a grant under section 1501 
unless the State involved agrees that the State will assure the 
quality of any screening procedure for breast cancer conducted 
pursuant to such section and, in the case of mammography, will 
Provide.) the used to perform the mammography will be 

- 2 onmiemuens to perform the aphy 
specificall igned for mammography — arg meet appro- 
priate por Reeeco standards for mamm 

— the mammography will be oe by an individual 
who— 

Mh. = licensed by a State to perform radiological proce- 


os is s certified as qualified to perform radiological proce- 
by an mp paar organization; 
i) the the results of the mammography will be interpreted by a 
physician 
a... is certified as qualified to interpret radiological 
rocedures - an dere. gpa gece board; or 


Pr) is - as qualified to sr ram fo 
mammography procedures an rogram for 
assuring the — A) the individual mais eect 
such interpretations; and 


“(4) with respect to the first screening mammography per- 
formed on a woman for which payment is made pursuant to 
section 1501(a), there are satisfactory assurances that the re- 
sults of the Frrvev ya as Rivet will be 36 placed i in permanent medical 

records maintained wi 


Cancer.—The Secretary may not make a grant under section 1501 . 
unless the State involved agrees that tt the State will assure the 
quality of a screening procedure for cervical cancer conducted 
pursuant to et eter hap de a Dua praca brig 


cytological screening procedure the smear pursuant to 
subsection ~ will provide— ere vitae 
, wine maximum number of cytology slides that any. individ- 


y screen in a 24-hour 
ma Seoutvonienite that a clinioat” laboratory maintain a record Records. 


“(A) the number of cytology slides screened during each 
24-hour period by each — who examines cytology 
slides for the laboratory; and 

“(B) the number of hours devoted during each 24-hour 
period to screening cytology slides by such individual; 
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42 USC 300n. 
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“(8) criteria for requiring rescreening of cytological prepara- 
tions, such as— 

‘(A) random rescreening of cytology specimens deter- 
mined to be in the benign category; 

“(B) focused rescreening of such preparations in high risk 
groups; and 

“(C) for each abnormal cytological result, rescreening of 
all prior cytological specimens for the patient, if available; 

“(4) periodic confirmation and evaluation of the proficiency of 
individuals involved in screening or interpreting cytological 
preparations, including announced and unannounced on-site 
proficiency testing of such individuals, with such testing to take 
place, to the extent practicable, under normal working 
conditions; 

“(5) procedures for detecting inadequately prevered slides, for 
assuring that no cytological diagnosis is rendered on such slides, 
and for notifying Ayr tere pribaraere of such slides; 

“(6) requirements that all cytological screening be done on the 
premises of an appropriately qualified laboratory; 

“(7) requirements for the retention of cytology slides by lab- 
oratories for appropriate periods of time; and 

“(8) requirements of periodic inspection of cytology services by 
persons capable of evaluating the quality of i services. 

“(e) IssuANCE BY SECRETARY OF GUIDELINES WITH RESPECT TO 
QUALITY OF MAMMOGRAPHY AND CYTOLOGICAL SERVICES.— 

“(1) IN GENERAL.—The Secretary shall establish guidelines for 
assuring the quality of any mammography and cytological 
screening procedure conducted pursuant to section 1501(a). Such 
guidelines with respect to mammography shall include the 
provisions of paragraphs (1) aiidiee, (4) of subsection (c), and 
such guidelines with respect to cytological screening procedures 
shall include the provisions of paragraphs (1) through (8) of 
subsection (d). 

“(2) APPLICABILITY WITH RESPECT TO GRANTS.—The Secretary 
may not make a grant under section 1501 unless the State 
involved agrees that the State will, with respect to any 
mammography or cytological screening procedure conducted 
pursuant to such section, ensure that the procedure is con- 
ducted in accordance with the guidelines issued by the Sec- 
re under paragraph (1). 

“(3) RESPONSIBILITY OF STATES IN ABSENCE OF GUIDELINES.— 
With respect to circumstances in which a State receives a grant 
under section 1501 before the issuance of guidelines under 
paragraph (1), this subsection may not be construed to affect in 
such circumstances the obligation of the State pursuant to 
subsection (a1) to provide for screening procedures and refer- 
rals or the obligations under subsections (c) and (d) with respect 
to providing for quality in the screening procedures. 


“SEC. 1504, ADDITIONAL REQUIRED AGREEMENTS. 


“(a) Priortry ror Low-INcoME WoMEN.—The Secretary may not 
make a grant under section 1501 unless the State involved agrees 
that low-income women will be given priority in the provision of 
woe and activities pursuant to paragraphs (1) and (2) of section 

a). 

“(b) LimrraTION ON ImposITION OF FEES FoR SEeRvicEs.—The Sec- 

retary may not make a grant under section 1501 unless the State 
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involved agrees that, if a charge is im for the provision of 
services or activities under the grant, suc oe a 

“(1) will be made according to a schedule of charges that is 
made available to the public; 

“(2) will be adjusted to reflect the income of the woman 
involved; and 

“(3) will not be imposed on any woman with an income of less 
than 100 percent of the official poverty line, as established by 
the Director of the Office of Ticcasesant and Budget and 
revised by the Secretary in accordance with section 673(2) of the 
Omnibus Budget Reconciliation Act of 1981. 

“(c) STATEWIDE PROVISION OF SERVICES.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
section 1501 unless the State involved agrees that services and 
activities under the grant will be made available throughout the 
State, including availability to members of any Indian tribe or 
tribal organization (as such terms are defined in section 4 of the 
Indian Self-Determination and Education Assistance Act). 

“(2) Watver.—The Secretary may waive the requirement 
established in paragraph (1) for a State if the Secretary deter- 
mines that compliance by the State with the requirement would 
result in an inefficient allocation of resources with respect to 
carrying out the purpose described in section 1501(a). 

‘(d) RELATIONSHIP TO IremMs AND Services UnpEeR OTHER Pro- 
GRAMS.—The Secretary may not make a grant under section 1501 
unless the State involved agrees that the grant will not be expended 
to make payment for any item or service to the extent that payment 
has been made, or can reasonably be expected to be made, with 
respect to such item or service— 

“(1) under any State compensation program, under an insur- 
ance policy, or under any Federal or State health benefits 


program; or 
“(2) by an entity that provides health services on a prepaid 


asis. 

“(e) CoorpiInATION With OTHER BREAST AND CERVICAL CANCER 
PrRoGRAMS.—The Secretary may not make a grant under section 
1501 unless the State involved agrees that the services and activities 
funded through the grant shall be coordinated with other Federal, 
State, and local breast and cervical cancer programs. 

“(f) LimIraTION ON ADMINISTRATIVE ‘eoeau. The Secretary 
may not make a grant under section 1501 unless the State involved 
agrees that not more than 10 percent of the grant will be expended 
for administrative expenses with respect to the grant. 

“(g) RESTRICTIONS ON Use or GRANT.—The Secre may not 
make a grant under section 1501 unless the State involved agrees 
that the grant will not be expended to provide inpatient hospital 
services for any individual. 

“(h) Recorps AND Aupits.—The Secre' may not make a grant 
under section 1501 unless the State involved agrees that— 

“(1) the —, will iri a such fiscal control sat fund 
accounting ures as may be necessary to ensure the proper 
disbursal a and accounting for, amounts received by the State 
under such section; and 

“(2) upon request, the State will provide records maintained 
pursuant to rat ag (1) to the Secretary or the Comptroller of 
the United States for purposes of auditing the expenditures by 
the State of the grant. 
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42 USC 300n-1. 


42 USC 300n-2. 


42 USC 300n-3. 


PUBLIC LAW 101-354—AUG. 10, 1990 


“(i) Reports to SecrETARY.—The Secretary may not make a grant 
under section 1501 unless the State involved agrees to submit to the 
Secretary such reports as the Secretary may require with respect to 
the grant. 


“SEC, 1505. DESCRIPTION OF INTENDED USES OF GRANT. 


“The Secretary may not make a grant under section 1501 unless— 

“(1) the State involved submits to the Secretary a description 

of the purposes for which the State intends to expend the grant; 

“(2) the description identifies the populations, areas, and 

localities in the State with a need for the services or activities 
described in section 1501(a); 

“(3) the description provides information relating to the serv- 
ices and activities to be provided, including a description of the 
manner in which the services and activities will be coordinated 
with any similar services or activities of public or nonprivate 
entities; and 

“(4) the description provides assurances that the grant funds 
be used in the most cost-effective manner. 


“SEC. 1506. REQUIREMENT OF SUBMISSION OF APPLICATION. 


“The Secretary may not make a grant under section 1501 unless 
an application for the grant is submitted to the Secretary, the 
application contains the description of intended uses required in 
section 1505, and the application is in such form, is made in such 
manner, and contains such agreements, assurances, and information 
as the Secretary determines to be necessary to carry out this title. 


“SEC. 1507. TECHNICAL ASSISTANCE AND PROVISION OF SUPPLIES AND 
SERVICES IN LIEU OF GRANT FUNDS. 


“(a) TECHNICAL AsSISTANCE.—The Secretary may provide training 
and technical assistance with respect to the planning, development, 
and operation of any program or service carried out pursuant to 
section 1501. The Secretary may provide such technical assistance 
directly or through grants to, or contracts with, public and private 
entities. 

‘ “(b) PROVISION OF SUPPLIES AND SERVICES IN LiEU OF GRANT 

UNDS.— 

“(1) IN GeneRAL.—Upon the request of a State receiving a 
grant under section 1501, the Secretary may, subject to para- 
graph (2), provide supplies, equipment, and services for the 
purpose of aiding the State in carrying out such section and, for 
such purpose, may detail to the State any officer or employee of 
the Department of Health and Human Services. 

(2) CORRESPONDING REDUCTION IN PAYMENTS.—With respect 
to a request described in paragraph (1), the Secretary shall 
reduce the amount of payments under the grant under section 
1501 to the State involved by an amount equal to the costs of 
detailing personnel (including pay, allowances, and travel ex- 
penses) and the fair market value of any supplies, equipment, or 
services provided by the Secretary. The Secretary shall, for the 
payment of expenses incurred in complying with such request, 
expend the amounts withheld. 
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“SEC. 1508. EVALUATIONS AND REPORTS. 42 USC 300n-4. 


“(a) EvaLuatTiIons.—The Secretary shall, directly or through con- 
tracts with public or private entities, provide for annual evaluations 
of programs carried out pursuant to section 1501. 

“(b) Report To ConGress.—The Secretary shall, not later than 1 
year after the date on which amounts are first appropriated pursu- 
ant to section 1509(a), and annually thereafter, submit to the 
Committee on Energy and Commerce of the House of Representa- 
tives, and to the Committee on Labor and Human Resources of the 
Senate, a report summarizing evaluations carried out pursuant to 
subsection (a) during the preceding fiscal year and making such 
recommendations for administrative and legislative initiatives with 
respect to this title as the Secretary determines to be appropriate. 


“SEC, 1509. FUNDING. 42 USC 300n-5. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this title, there are authorized to be appropriated 
$50,000,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992 and 1993. 

“(b) Set-Asipe ror TECHNICAL ASSISTANCE AND PROVISION OF SuP- 
PLIES AND SERVicES.—Of the amounts appropriated under subsection 
(a) for a fiscal year, the Secretary shall reserve not more than 20 
percent for carrying out section 1507.”’. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—H.R. 4790 (S. 2283): 


HOUSE REPORTS: No. 101-543 (Comm. on En and Commerce). 
SENATE REPORTS: No. 101-380 accompanying S. 2283 (Comm. on Labor and Human 


). 
CONGRESSIONAL RECORD, Vol. 136 ae 
June 18, co = 
Aug. 3, considered and passed Boca, amended. House concurred in Senate 
amendment. 


39-194 O - 91 - 15: QL 3 Part 1 


104 STAT. 416 PUBLIC LAW 101-355—AUG. 10, 1990 


Aug. 10, 1990 


[H.J. Res. 467] 


86 USC 189. 


Public Law 101-355 


101st Congress 
Joint Resolution 


Designating September 21, 1990, as “National POW/MIA Recognition Day”, and 
recognizing the National League of Families POW/MIA flag. 


Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in those wars were 
captured by the enemy or listed as missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war, and many such prisoners of war died from such treatment; 

Whereas many of these Americans are still missing and unac- 
counted for, and the uncertainty surrounding their fates has 
caused their families to suffer acute hardship; an 

Whereas the sacrifices of Americans still missing and unaccounted 
for and their families are deserving of national recognition and 
support for continued priority efforts to determine the fate of 
those missing Americans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF NATIONAL POW/MIA RECOGNITION DAY. 


September 21, 1990, is hereby designated as “National POW/MIA 
Recognition Day”. The President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
recognize that day with appropriate ceremonies and activities. 


SEC. 2. RECOGNITION OF NATIONAL LEAGUE OF FAMILIES POW/MIA 
FLAG. 


The National League of Families POW/MIA flag is hereby recog- 
nized officially and designated as the symbol of our Nation’s concern 
and commitment to resolving as fully as possible the fates of Ameri- 
cans still prisoner, missing and unaccounted for in Southeast Asia, 
thus ending the uncertainty for their families and the Nation. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 467 (S.J. Res. 327): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
24, considered and passed House. 
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Public Law 101-356 
101st Congress 


An Act 


To amend the Wild and Scenic Rivers Act of 1968 by designating a segment of the Aug. 10, 1990 
River in the State of New Hampshire for study for potential addition to Pile ES (Bi 


the National Wild and Scenic Rivers System, and for other purposes. [S. 1046] 
Be it enacted by the Senate and House of Representatives of the — 
United States of America in Congress assembled, sy as 
SECTION 1. SHORT TITLE. of 1990. 


This Act may be cited as the “Merrimack River Study Act of od = 


1990”. 
SEC, 2. STUDY RIVER DESIGNATION. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)), 
as —— is further amended by adding the following new 


paragraph 

“(106) i River, New oes Te segment from 
its origin at the confluence of the Pemigewasset and Winnipesaukee 
Rivers in Franklin, New Hampshire, to the backwater impound- 
ment at Hooksett Dam, excluding the Garvins Falls Dam and its 
impoundment.”’. 


SEC. 3. STUDY AND REPORT. 


Section 5(b) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(b)), 
as amended, is further amended by adding the following new 


paragraph: 

“(8) The study of the Merrimack River, New Hampshire, shall be 
completed and the report thereon submitted not later than three 
years after the date of enactment of this paragraph.”. 


SEC, 4. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—S. 1046: 


HOUSE REPORTS: No. 101-640 (Comm. on Interior and Insular Affairs). 
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Aug. 10, 1990 
[S. 1524] 


Pemi , 
River Study Act 
of 1989. 

16 USC 1271 
note. 


Public Law 101-357 
101st Congress 
An Act 


To amend the Wild and Scenic Rivers Act of 1968 by designating segments of the 
Pemigewasset River in the State of New Hampshire for study for potential addition 
to the National Wild and Scenic Rivers System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


“we Act may be cited as the ‘“Pemigewasset River Study Act of 


SEC. 2. STUDY RIVER DESIGNATION. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)) 
as amended, is further amended by adding the following new para- 
graph at the end thereof: 

“(107) PemiGEwasseT, New Hampsuire.—The segments from Pro- 
file Lake downstream to the southern boundary of the Franconia 
Notch State Park and from the northern Thornton town-line down- 
stream to the backwater of the Ayers Island Dam; by the Secretary 
of the Interior.”’. 


SEC. 3. STUDY AND REPORT. 
Section 5(b) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(b)), 
as amended, is further amended by adding the following new 


paragraph: . ; ; 

“(9) The study of the Pemigewasset River, New Hampshire, shall 
be completed and the report thereon submitted not later than three 
years after the date of enactment of this paragraph.”’. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—S. 1524: 


HOUSE REPORTS: No. 101-639 (Comm. on Interior and Insular Affairs). 
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Public Law 101-358 


101st Congress 
An Act 
ec ag rm soe greene oe na i aa a 
Mason in the District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO ESTABLISH MEMORIAL. 


(a) IN GENERAL.—The Board of Regents of Gunston Hall is au- 
thorized to establish a memorial on Federal land in the District of 
Columbia or its environs to honor George Mason. 

(b) CompLIANCE WitH STANDARDS FOR COMMEMORATIVE WoRKS.— 
The establishment of the memorial shall be in accordance with the 
Act entitled “An Act to provide standards for placement of 
commemorative works on certain Federal lands in the District of 
Columbia and its environs, and for other purposes”, approved 
November 14, 1986 (40 U.S.C. 1001, et seq.). 


SEC. 2. PAYMENT OF EXPENSES. 
The United States shall not pay any expense of the establishment 
of the memorial. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—S. 1543 (H.R. 3687): 


SENATE REPORTS: No. 101-245 (Comm. on Rules and Administration). 
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_Aug. 10, 1990 
[S. 1543] 


Public buildings 
ds. 


40 USC 1003 
note. 
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[S. 1875] 


43 USC 615dddd 
note. 


43 USC 615dddd 
note. 


43 USC 615dddd 
note. 


Public Law 101-359 
101st Congress 
An Act 


To redesignate the Calamus Dam and Reservoir authorized under the Reclamation 
Project Authorization Act of 1972 as the Virginia Smith Dam and Calamus Lake 
Recreation Area. 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, 

SECTION 1. RENAMING OF DAM AND RESERVOIR. 


The Calamus Dam and Reservoir in the North Loup division of 
the Missouri River basin project shall be known and redesignated as 
the “Virginia Smith Dam and Calamus Lake Recreation Area”. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the dam and reservoir referred 
to in section 1 is deemed to be a reference to the “Virginia Smith 
Dam and Calamus Lake Recreation Area”. 


SEC. 3. EFFECTIVE DATE. 
The provisions of this Act shall be effective on January 3, 1991. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—S. 1875: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


June 12, considered and passed Senate. 
July 31, considered and passed House. 
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Public Law 101-360 
101st Congress 
An Act 


To amend the Energy Policy and Conservation Act to extend the authority for titles I 
and II. 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE 


That this Act may be referred to as the “Energy Policy and 
Conservation Act Short-Term Extension Amendment of 1990”. 
SEC. 2. EXTENSION OF AUTHORITY 
The Energy Policy and Conservation Act (42 U.S.C. 6211 et seq.) is 
amended— 
(a) in section 104(b\(1) by striking out “August 15, 1990” and 
inserting in lieu thereof “September 15, 1990”; 
(b) in section 171, by striking out “August 15, 1990” each p 
it —— and inserting in lieu thereof “September 15, Boo 


(c) in section 281, by striking out the term “August 15, 1990” 
er it appears and inserting in lieu thereof “September 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—S. 2952: 
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Public Law 101-361 
101st Congress 
Joint Resolution 


Designating August 7, 1990, as “National Neighborhood Crime Watch Day”. 


Whereas neighborhood crime is of continuing concern to the Amer- 
ican people; 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborhood crime watch organizations are effective at 
promoting awareness of, and participation of volunteers in, crime 
prevention activities at the local level; 

Whereas neighborhood crime watch groups can contribute to the 
national war on drugs by helping to prevent their communities 
from becoming markets for drug dealers; 

Whereas citizens across the United States will soon take part in a 
“National Night Out”, a unique crime prevention event which 
will demonstrate the importance and effectiveness of community 
participation in crime prevention efforts by having people spend 
the period from 8 to 10 o’clock p.m. on August 7, 1990, with their 
neighbors in front of their homes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 7, 1990, is 
designated as “National Neighborhood Crime Watch Day”, and the 
President is authorized and ob ee to issue a proclamation call- 
ing on the people of the United States to observe National Neighbor- 
hood Crime Watch Day with appropriate programs, ceremonies, and 
activities. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 296: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Aug. 3, considered and passed House. 
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Joint Resolution 


To designate August 18 through August 19, 1990, as “Home Health Aide Week”, —A%610. 1900_ 


(S.J. Res. 343] 

Whereas a home health aide is a person who is a member of a multi- 
disciplinary team which provides health care for patients in a 
home environment; 

Whereas the personal care and health-related services provided by a 
home health aide are a vital part of the services provided by home 
care companies and hospices and help to maintain a patient’s 
physical and emotional well-being; 

Whereas a home health aide is responsible for assisting members of 
a health-care team in following a pragmatic, goal-oriented plan of 
patient care; 

Whereas the duties performed by a home health aide include assist- 
ing patients in their daily living activities, providing them with a 
clean and safe environment, providing them with personal care 
rehabilitative and supportive services, and observing and report- 
ing to other members of the health-care team significant changes 
in the status of the patient; and 

Whereas by providing such important health-care services, a home 
health aide has a significant beneficial impact on the lives of the 
patients served by the aide: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That the week of August 
13 through August 19, 1990, is designated as “Home Health Aide 
Week”, and the President ‘is requested to issue a proclamation 
calling upon the people of the United States to observe that week 
with appropriate programs, ceremonies, and activities. 


Approved August 10, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 343: 


CONGRESSIONAL BORD, Vol. 136 tg 
July 12, considered — passed Sena’ 
Aug. 3, considered and passed ‘aaee 
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Council on the 
Public Service 
Act of 1990. 

5 USC 3301 note. 


5 USC 3301 note. 


5 USC 3301 note. 


5 USC 3301 note. 


Public Law 101-363 
101st Congress 
An Act 


To establish the National Advisory Council on the Public Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Advisory Council on the 
Public Service Act of 1990”. 


SEC. 2. FINDINGS. 


The Congress finds that— 
(1) recognition of the services rendered by Federal employees 
(hereinafter in this Act referred to as “national public service”’) 
should be accorded a high and continuing place on the national 


agenda; 

(2) the National Commission on the Public Service, through 
its good works, has documented the need for greater advocacy 
on behalf of those performing national public service; 

(3) although public service is an honorable profession, mem- 
bers of the public do not always perceive it favorably; 

(4) serious obstacles often hinder the Government’s efforts to 
recruit and retain the best and the brightest for national public 
service; 

(5) just as the public has a right to expect Federal employees 
to adhere to the highest standards of excellence and ethicality, 
so Federal employees have a right to expect an atmosphere of 
trust and respect, and a sense of accomplishment from their 
work; and 

(6) an advisory council is needed to provide the President and 
the Congress with bipartisan, objective assessments of, and 
recommendations concerning, the Federal workforce. 


SEC. 3. ESTABLISHMENT. 


There shall be established a council to be known as the National 
Advisory Council on the Public Service (hereinafter in this Act 
referred to as the “Council’”’). 


SEC. 4, FUNCTIONS. 


The Council shall— 

(1) regularly assess the state of the Federal workforce; 

(2) in conjunction with the President, the Congress, and the 
Judiciary, seek to attract individuals of the highest caliber to 
careers involving national public service, and encourage them 
and others of similar distinction who are already part of the 
Federal workforce to make a continuing commitment to na- 
tional public service; 

(3) promote better public understanding of the role of Federal 
employees in implementing Government programs and policies, 
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and otherwise seek to improve the public perception of Federal 
employees; 

(4) encourage efforts to build student interest in performing 
national public service (whether those efforts are undertaken at 
the community level, in the classroom, or otherwise); and 

(5) develop methods for improving motivation and excellence 
among Federal employees. 


SEC. 5. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.—The Council shall be composed of 
15 members as follows: 

(1) 2 Members of the Senate, 1 of whom shall be appointed 
the majority leader of the Senate and the other of whom hall 
be appointed by the minority leader of the Senate. 

(2) 2 Members of the House of Representatives, 1 of whom 
shall be appointed by the Speaker of the House of Representa- 
tives and the other of whom shall be appointed by the minority 
leader of the House of Representatives. 

(3) The Director of the Administrative Office of the United 
States Courts (or his delegate). 

(4) 10 individuals appointed by the President— 

(A) 4 of whom shall be chosen from among officers serv- 
ing in the executive branch; 

(B) 1 of whom shall be chosen from among career employ- 
ees in the civil service; 

(C) 1 of whom shall be a Federal employee who is a 
member of a labor organization (as defined by section 
7103(a)(4) of title 5, United States Code); and 

(D) 4 of whom shall be chosen from among members of 
the public who do not hold any Government office or 
position. 

(b) CONTINUATION OF MemBersHip.—If any member of the Council 
whose appointment is based on that individual's holding a Govern- 
ment office or position leaves such office or position, or if any 
member of the Council under subsection (a\4XD) is appointed or 
elected to a Government office or position, that individual may 
continue to serve as such a member for not longer than the 90-day 
period beginning on the date of leaving that office or position, or 
entering into that office or position, as the case may be. 

(c) TermMs.—Members of the Council shall be appointed for the life 
of the Council. 

(d) Vacancigs.—A vacancy in the Council shall be filled in the 
manner in which the deiainal appointment was made. 

(e) ComPENSATION.—(1) Members of the Council shall not be enti- 
tled to pay (or, in the case of members holding any Government 
office or for service pay in addition to any to which they are otherwise 
oe or service in such office or position) by virtue of member- 

on the Council 

“7 ) While se away from their homes or regular places of 
business in the performance of duties for the Council, members shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
in the same manner as authorized by section 5703 of title 5, United 
States Code, for persons employed intermittently in Government 
service. 

(f) Quorum.—Eight members of the Council shall constitute a 
quorum. 
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5 USC 3301 note. 


President of U.S. 
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President of U.S. 


5 USC 3301 note. 


5 USC 3301 note. 


(g) CHAIRMAN.—The Chairman of the Council shall be designated 
by the President from among the members appointed under subsec- 
tion (aX4)(D). 

(h) Meettncs.—The Council shall meet at the call of the Chair- 
man or a majority of its members, and shall meet on at least a 
quarterly basis. 


SEC. 6. DIRECTOR AND STAFF; EXPERTS AND CONSULTANTS. 


(a) Direcror.—With the approval of the Council, the Chairman 
may appoint a Director and fix the pay of such Director at a rate not 
to exceed the rate for level IV of the Executive Schedule. The 
Director shall be a person who, by reason of demonstrated ability in 
the area of management, government, or public administration, is 
especially well qualified to serve. 

(b) Starr.—With the approval of the Chairman, the Director may 
appoint and fix the pay of such personnel as may be necessary to 
carry out the functions of the Council. The staff of the Council shall 
be appointed subject to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and shall be 
paid in accordance with the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to classification and General 
Schedule pay rates. 

(c) Experts AND CoNSULTANTS.—The Council may procure tem- 
porary or intermittent services under section 3109(b) of title 5, 
United States Code, but at rates for individuals not to exceed the 
daily equivalent of the maximum rate payable under the General 
Schedule. 

(d) Starr or FepeRAL AGENCIES.—Upon the request of the Chair- 
man, the head of a Federal agency may detail, on a reimbursable or 
nonreimbursable basis, any personnel of such agency to the Council 
to assist the Council in carrying out its functions under this Act. 


SEC. 7. POWERS. 


(a) Matts.—The Council may use the United States mails in the 
same manner and under the same conditions as other Federal 
agencies. 

(b) ADMINISTRATIVE Support Services.—The Administrator of 
General Services shall provide to the Council, on a reimbursable 
basis, such administrative support services as the Council may 
request. 

(c) Orrictan Data.—The Council may secure directly from any 
Federal agency information necessary to carry out its functions 
under this Act. Each such agency is authorized and directed to 
furnish, to the extent permitted by law, any information requested 
by the Council. 

(d) Girrs.—The Council— 

(1) may accept money and other property donated, be- 
queathed, or devised to the Council without condition or restric- 
tion (other than that it be used to carry out the work of the 
Council); and 

(2) may use, sell, or otherwise dispose of any such property to 
carry out its functions under this Act, except that, upon the 
termination of the Council, any such property shall be disposed 
of in accordance with applicable provisions of law governing the 
disposal of Federal property. 
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SEC. 8. REPORTS. 5 USC 3301 note. 
The Council shall transmit to the President and each House of the 


ngress— 

(1) within 1 and 2 years, respectively, after the date on which 
the Council first meets, reports containing its preliminary find- 
ings and recommendations; and 

(2) within 3 years after the date on which the Council first 
meets, a final report containing a detailed statement of the 
findings and conclusions of the Council, together with its rec- 
ommendations for such legislation or administrative actions as 
it considers appropriate. 

SEC. 9. COMMENCEMENT; TERMINATION. 5 USC 3301 note. 
(a) COMMENCEMENT.—Appointments under section 5 shall be 

made, and the Council shall first meet, within 90 days after the date 

of the enactment of this Act. 
(b) TERMINATION.—The Council shall cease to exist upon transmit- 

ting its final report under section 8(2). 

SEC. 10. AUTHORIZATION. 


There is authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved August 14, 1990. 


LEGISLATIVE HISTORY—H.R. 4872: 


HOUSE REPORTS: No. 101-551 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

June 25, considered passed House. 

July 27, considered and passed Senate. 
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Aug. 15, 1990 


[H.R. 76] 


Conservation. 


Public Law 101-364 
101st Congress 
An Act 


To amend the Wild and Scenic Rivers Act to study the eligibility of the St. Marys 
River in the States of Florida and Georgia for potential addition to the wild and 
scenic rivers system. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ST. MARYS RIVER STUDY 


(a) Srupy.—Section 5(a) of the Wild and Scenic Rivers Act, as 
amended (16 U.S.C. 1276(a)), is further amended by adding ‘the 
following new paragraph at the end thereof: 

“(106) Sr. Marys River, FLorma AND Georcia.—The segment 
from its headwaters to its confluence with the Bells River.”. 

(b) Comptetion Date.—Section 5(b) of the Wild and Scenic Rivers 
Act, as amended (16 U.S.C. 1276(b)), is further amended by adding 
the following new paragraph at the end thereof: 

“(8) The study of the river named in paragraph (106) of subsection 
(a) shall be completed not later than three years after the date of 
enactment of this paragraph. In carrying out the study, the Sec- 
retary of the Interior shall consult with the Governors o the States 
of Florida and Georgia or their representatives, representatives of 
affected local governments, and owners of land adjacent to the river. 
Such consultation shall include participation in the assessment of 
resource values and the development of alternatives for the protec- 
tion of those resource values, and shall be carried out through public 
meetings and media notification. The study shall also include a 
recommendation on the part of the Secretary as to the role the 
States, local governments and landowners should play in the 
management of the river if it were designated as a component of 
the National Wild and Scenic Rivers System.”. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.R. 76: 


HOUSE REPORTS: No. 101-284 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-311 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 16, considered and passed House. 
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Public Law 101-365 
101st Congress 
An Act 


To amend the National Trails System Act by designating the Juan Bautista de Anza 
National Historic Trail, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Juan Bautista de Anza National 
Historic Trail Act”. 
SEC. 2. JUAN BAUTISTA DE ANZA NATIONAL HISTORIC TRAIL. 


(a) DestagNation.—Section 5(a) of the National Trails System Act 
(16 U.S.C. 1244(a)) is amended by adding at the end thereof the 
following: 

‘(17) The Juan Bautista de Anza National Historic Trail, a trail 
comprising the overland route traveled by Captain Juan Bautista de 
Anza of Spain during the years 1775 and 1776 from Sonora, Mexico, 
to the vicinity of San Francisco, California, of approximately 1,200 
miles through Arizona and California, as generally described in the 
report of the Department of the Interior prepared pursuant to 
subsection (b) entitled ‘Juan Bautista de Anza National Trail Study, 
Feasibility Study and Environmental Assessment’ and dated August 
1986. A map generally depicting the trail shall be on file and 
available for public inspection in the Office of the Director of the 
National Park Service, Washington, District of Columbia. The trail 
shall be administered by the Secretary of the Interior. No lands or 
interests therein outside the exterior boundaries of any federally 
administered area may be acquired by the Federal Government for 
the Juan Bautista de Anza National Historic Trail without the 
consent of the owner thereof. In implementing this paragraph, the 
Secretary shall encourage volunteer trail groups to participate in 
the development and maintenance of the trail.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 10(c)\(2) of the 
National Trails System Act (16 U.S.C. 1249(c)) is amended by strik- 
ing the first sentence and inserting: “Except as otherwise provided 
in this Act, there is authorized to be appropriated such sums as may 
be necessary to implement the provisions of this Act relating to the 
trails designated by section 5(a).”. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.R. 1159: 
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Public Law 101-366 
101st Congress 
An Act 


To amend title 38, United States Code, to establish a system of competitive pay for 
nurses employed by the Department of Veterans Affairs, to authorize the Secretary 
of Veterans Affairs to make such system applicable to certain other health-care 
personnel, to make certain improvements in veterans’ health and education pro- 
grams, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1, SHORT TITLE. 


This Act may be cited as the “Department of Veterans Affairs 
Nurse Pay Act of 1990”. 


TITLE I—PAY FOR NURSES AND OTHER 
HEALTH-CARE PERSONNEL 


SEC. 101. RESTRUCTURING OF NURSE GRADE LEVELS AND PAY. 


(a) New Graves EsTaBLIsHED.—The Secretary of Veterans Affairs 
shall provide four grade levels for nurses employed by the Depart- 
ment of Veterans Affairs under section 4104(1) of title 38, United 
States Code, with relation to current nurse grades, as follows: 


New grades Current nurse grades 
1, Entry grade..... Junior and associate grades ...........ssseccssessesnecsssssesseess 
2. Intermediate 

BANG sissccssisssniase Full and intermediate grades ..0......cccccesesesseseeeseeeees 
3. Senior grade.... Senior and chief gradeS.............s:ssesesessseees 
4, Director 

ERED so ccccsorssssons Assistant director and director grades 


(b) CURRENT Nurse Grapes Dertnep.—For purposes of subsection 
(a), the term “current nurse grades” means the grades in effect on 
the day before the effective date of this Act for nurses employed by 
the Department of Veterans Affairs under section 4104(1) of title 38, 
United States Code. 

(c) CONFORMING AMENDMENT.—Section 4107(b) of title 38, United 
States Code, is amended by striking out the items under the heading 
“NURSE SCHEDULE” and inserting in lieu thereof the following: 

“Entry grade. 

“Intermediate grade. 

“Senior grade. 

“Director grade.”’. 

SEC. 102, RATES OF PAY AND ADMINISTRATION OF PAY FOR NEW NURSE 
GRADES AND CERTAIN OTHER HEALTH-CARE PERSONNEL, 


(a) CLARIFICATION.—Section 4104(1) of title 38, United States Code, 
is amended by inserting “registered” before “nurses” 
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(b) Pay ApMINISTRATION.—Chapter 73 of such title is amended by 
inserting after subchapter III the following new subchapter: 


“SUBCHAPTER IV—PAY FOR NURSES AND OTHER HEALTH- 
CARE PERSONNEL 


“§$ 4141. Nurses and other health-care personnel: competitive pay 


“(a)(1) It is the purpose of this section to ensure, by a means 
providing increased responsibility and authority to directors of 
Department health-care facilities, that the rates of basic pay for 
health-care personnel positions described in paragraph (2) in each 
Department health-care facility (including the rates of basic pay of 
personnel employed in such positions on a part-time basis) are 
sufficient for that facility to be competitive, on the basis of pay and 
other employee benefits, with non-Department health-care facilities 
in the same labor-market area in the recruitment and retention of 
qualified personnel for those positions. 

“(2) The health-care personnel positions referred to in paragraph 
(1) (hereinafter in this section referred to as ‘covered positions’) are 
the following: 

“(A) Registered nurse. 

“(B) Such positions referred to in clauses (1) and (3) of section 
4104 of this title (other than the positions of physician, dentist, 
and registered nurse) as the Secretary may determine upon the 
recommendation of the Chief Medical Director. 

“(3) The rates of basic pay for covered positions in the Department 
shall be established and adjusted in accordance with this section 
instead of subsection (b)(1) of section 4107 of this title. 

“(4) The Secretary, after receiving the recommendation of the Regulations. 
Chief Medical Director, shall prescribe regulations setting forth 
criteria and procedures to carry out this section and section 4142 of 
this title. Requirements in such regulations for directors to provide 
and maintain documentation of actions taken under this section 
shall require no more documentation than the minimum essential 
for responsible administration. 

“(b) The Secretary shall maintain the four grade levels for nurses 
employed by the Department under section 4104(1) of this title as 
specified in the Nurse Schedule in section 4107(b) of this title. The 
Secretary shall, pursuant to regulations prescribed to carry out this 
subchapter, establish grades for other covered positions as the Sec- 
retary considers appropriate. 

“(c)(1) For each grade in a covered position, there shall be a range 
of basic pay. The maximum rate of basic pay for a grade shall be 133 
percent of the minimum rate of basic pay for the grade, except that, 
if the Secretary determines that a higher maximum rate is nec- 
essary with respect to any such grade in order to recruit and retain 
a sufficient number of high-quality health-care personnel, the Sec- 
retary may raise the maximum rate of basic pay for that grade to a 
rate not in excess of 175 percent of the minimum rate of basic pay 
for the grade. Whenever the Secretary exercises the authority under 
the preceding sentence to establish the maximum rate of basic pay 
at a rate in excess of 133 percent of the minimum rate for that 
grade, the Secretary shall, in the next annual report required by 
subsection ), provide justification for doing so to the Committees 
on Veterans’ Affairs of the Senate and House of Representatives. 
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“(2) The maximum rate of basic pay for any grade for a covered 
position may not exceed the maximum rate of basic pay established 
eo pans in level V of the Executive Schedule under section 5316 
of title 5. 

“(3) The range of basic pay for each such grade shall be divided 
into equal increments, known as ‘steps’. The Secretary shall pre- 
scribe the number of steps. Each grade in a covered position shall 
have the same number of steps. Rates of pay within a grade may not 
be established at rates other than whole steps. Any increase (other 
than an adjustment under subsection (d)) within a grade in the rate 
of basic pay payable to an employee in a covered position shall be by 
one or more of such step increments. 

“(d\(1) The rates of basic pay for each grade in a covered position 
shall be adjusted periodically in accordance with this subsection in 
order to achieve the purposes of this section. Such adjustments shall 
be made— 

“(A) whenever there is an adjustment under section 5805 of 
title 5 in the rates of pay under the General Schedule, with the 
adjustment under this subsection to have the same effective 
date as the adjustment in the rates of basic pay under the 
General Schedule; and 

“(B) at such additional times as the director of a Department 
health-care facility, with respect to employees in that grade at 
that facility, determines. 

“(2) An adjustment in rates of basic pay under this subsection for 
a grade shall be carried out by adjusting the amount of the mini- 
mum rate of basic pay for that grade in accordance with paragraph 
(3) and then adjusting the other rates for that grade to conform to 
the requirements of subsection (c). Such an justment in the 
minimum rate of basic pay for a grade shall be made by the director 
of a Department health-care facility so as to achieve consistency 
with the beginning rate of compensation for corresponding health- 
care professionals in the Bureau of Labor Statistics (BLS) labor- 
market area of that facility. 

“(3)(A) In the case of a Department health-care facility located in 
an area for which there is current information, based upon an 
industry-wage survey by the Bureau of Labor Statistics for that 
labor market, on beginning rates of compensation for corresponding 
health-care professionals for the BLS labor-market area of that 
facility, the director of the facility concerned shall use that informa- 
tion as the basis for gees, a ape in rates of pay under this 
subsection. Whenever the Bureau of Labor Statistics releases the 
results of a new industry-wage survey for that labor market that 
includes information on inning rates of compensation for cor- 

nding health-care professionals, the director of that facility 
shall determine, not later than 30 days after the results of the 
survey are released, whether an adjustment in rates of pay for 
pa dat at that facility for any covered position is necessary in 
order to meet the purposes of this section. If the director determines 
that such an adjustment is necessary, the adjustment, based upon 
the information determined in the survey, shall take effect on the 
first day of the first pay period beginning after that determination. 

“(B) In the case of a Department health-care facility located in an 
area for which the Bureau of Labor Statistics does not have current 
information on beginning rates of compensation for corresponding 
health-care professionals for the labor-market area of that facility 
for any covered position, the director of that facility shall conduct a 
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survey in accordance with this subparagraph and shall adjust the 
amount of the minimum rate of basic pay for grades in that covered 
position at that facility based upon that survey. Any such survey Regulations. 
be ay atop in accordance with regulations prescribed by the 
Secretary. Those regulations shall be developed in consultation *vith 
the Secretary of Labor in order to ensure that the director of a 
facility collects information that is valid and reliable and is consist- 
ent with standards of the Bureau. The survey should be conducted 
using a comparable to that used by the Bureau in 
industry-wage surveys except to the extent determined 
infeasible by the Secretary. Upon conducting a survey under this 
subparagraph, the director concerned shall determine, not later 
than 30 days after the date on which the collection of information 
through the survey is completed, whether an adjustment in rates of 
pay for employees at that facility for any covered position is nec- 
essary in order to meet the purposes of this section. If the director 
determines that such an adjustment is necessary, the adjustment, 
based upon the information determined in the survey, shall take 
effect on the first day of the first pay period beginning after that 
determination. 

“(C) The director of a facility may not adjust rates of basic pay 
under this subsection for any pay grade so that the minimum rate of 
basic pay for that grade is greater than the beginning rates of 
compensation for corresponding positions at non-Department 
health-care facilities. 

“(4) If the director of a Department health-care facility deter- 
mines, after any survey under paragraph (3\(B) or at any other time 
that an adjustment in rates of pay is scheduled to take place under 
this subsection, that it is not necessary to adjust the rates of basic 
pay for employees in a grade of a covered position at that facility in 
order to carry out the purpose of this section, such an adjustment for 
employees at that facility in that grade shall not be made. When- 
ever a re oe — such a determination, the director shall 
within 10 da the Chief Medical Director of the decision and 
the reasons for the ecision. 

“(5) Information collected by the Department in surveys con- 
ducted under this subsection is not subject to disclosure under 
section 552 of title 5. 

“(6) In this subsection— 

“(A) The term ‘beginning rate of compensation’, with respect 
to health-care personnel positions in non-Department health- 
care facilities corresponding to a grade of a covered position, 
means the sum of— 

“(i) the minimum rate of pay established for personnel in 
such positions who have education, training, and experi- 
ence equivalent or similar to the education, training, and 
experience required for health-care personnel employed in 
the same category of Department covered positions; and 

“(ii) other employee benefits for those positions to the 
extent that those benefits are reasonably quantifiable. 

“(B) The term ‘corresponding’, with respect to health-care 
personnel positions in non-Department health-care facilities, 
means those positions for which the education, training, and 
experience requirements are equivalent or similar to the edu- 
cation, training, and experience requirements for health-care 
personnel positions in Department health-care facilities. 
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“(e) Adjustments in rates of basic pay under subsection (d) may 
increase or reduce the rates of basic pay applicable to any grade of a 
covered position. In the case of such an adjustment that reduces the 
rates of pay for a grade, an employee serving at a Department 
health-care facility on the day before the effective date of that 
adjustment in a position affected by the adjustment may not (by 
reason of that adjustment) incur a reduction in the rate of basic pay 
applicable to that employee so long as the employee continues to 
serve in that covered position at that facility. If such an employee is 
subsequently promoted to a higher grade, or advanced to a higher 
step within the employee’s grade, for which the rate of pay as so 
adjusted is lower than the employee’s rate of basic pay on the day 
before the effective date of the promotion, the employee shall con- 
tinue to be paid at a rate of basic pay not less than the rate of basic 
pay applicable to the employee before the promotion so long as the 
em loyee continues to serve in that covered position at that facility. 

“(f) Not later than Feb 1 of 1991, 1992, and 1993, the 
Secretary shall submit to the Committees on Veterans’ Affairs of 
the Senate and House of Representatives a report regarding any pay 
adjustments under the authority of subsection (d)(1)(A) effective 
during the 12 months preceding the submission of the report. Each 
such report shall set forth, by health-care facility, the percentage of 
such increases and, in any case in which no increase was made, the 
basis for not providing an increase. 

“(g) Not later than December 1 of 1991, 1992, and 19938, the 
Secretary shall submit to the Committees on Veterans’ Affairs of 
the Senate and House of Representatives a report regarding the 
exercise of the authorities provided in this section for the preceding 
fiscal year. Each such report shall include the following: 

“(1) A review of the use of the authorities provided in this 
section (including the Secretary’s and Chief Medical Director’s 
actions, findings, recommendations, and other activities under 
this section) during the preceding fiscal year, including an 
assessment of the effects of the exercise of such authorities on 
the ability of the Department to recruit and retain qualified 
health-care professionals for covered positions. 

“(2) The plans for the use of the suchoritine provided in this 
subchapter for the next fiscal year. 

“B)A i of the rates of basic pay in effect during the 


preceding fiscal year, with a comparison to the rates in effect 
during the previous fiscal year, shown by facility and by covered 
position. 


“(4) The numbers of aga: sag in covered positions (shown 
separately for registered nurses and for each other covered 
position) who during the preceding fiscal year (A) left employ- 
ment with the Department, (B) left employment at one Depart- 
ment medical facility for employment at another Department 
medical facility, or (C) changed from full-time status to part- 
time status (and from part-time status to full-time status), and a 
summary of the reasons therefor. 

“(5) The number of vacancies in covered positions in the 
Administration and a summary of the reasons that those posi- 
tions are vacant. 

“(6) The number of employees who during the preceding fiscal 
year left employment at a health-care facility in one Bureau of 
Labor Statistics labor-market area for employment at a health- 
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care facility in another such labor-market area, without chang- 
ing residence. 

‘(7) Justification for setting the maximum rate of basic pay 
for any grade at a rate in excess of 133 percent of the minimum 
rate of basic pay for that grade. 

“(8) The discussion required by section 4142(b\2) of this title. 

“(h) For the purposes of this section, the term ‘health-care facility’ 
means a medical pas et an _— outpatient clinic, or an 
independent domiciliary facili 


“§ 4142. Nurses and other ines personnel: administration of 
pay 


“(a\(1) Regulations prescribed under section 4141(a) of this title 
shall provide that whenever an employee in a covered position is 
given a new duty assignment which is a promotion, the rate of basic 
pay of that emp oyee shall be increased at least one step increment 
in that employee’s grade. 

“(2) A nurse serving in a head nurse position shall while so 
serving receive basic pay at a rate two step increments above the 
rate that would otherwise be applicable to the nurse. If such a nurse 
is in the highest or next-to-highest step for that nurse’s grade, the 
preceding sentence shall be applied by opi. cca to create addi- 
tional steps only for the purposes of this paragraph. The limitation 
in section 4141(cX1) of this title shall not apply with respect to 
increased basic pay under this paragraph. 

“(3) An employee in a covered position who is promoted to the 
next higher grade shall be appointed in that grade at a step having a 
rate of basic pay that is greater than the rate of basic pay applicable 
to the employee in a covered position on the day before the effective 
date of the promotion. 

“(b)\(1) Under regulations which the acer aa A prescribes for the 
administration of this section, the director of partment health- 
care facility (A) shall pay a cash bonus (in an amount to be deter- 
mined by the director not to exceed $2,000) to an employee in a 
covered Sage at that facility who becomes certified in a specialty 
recognized by the Department, and (B) may provide such a bonus to 
an employee in such a position who has demonstrated both exem- 

plary job performance and exemplary job achievement. The author- 
ity of the veg He er this subsection is in addition to any other 
eae of the po to provide job performance incentives. 
“2 shall include in the annual report under 
section al of this title a discussion of the use during the period 
covered by the report of the payment of bonuses under this subsec- 
tion and other job performance incentives available to the Sec- 


retary. 

“(c1) The Secretary shall provide (in regulations prescribed for 
the administration of this section) that the director ¥ by Department 
health-care facility, in making a new appointment of rson under 
section 4104(1) of this title as an employee in a setaache position for 
employment at that facility, may make that appointment at a rate 
of pay described in paragraph (3) without pe: subject to a require- 
ment for prior approval at any cg wa ca level authority within the 
Department in any case in which the director determines that it is 
necessary to do so in order to obtain the services of employees in 
posi itions in cases in which vacancies exist at that health- 
care 
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(2) Such a determination may be made by the director of a 
health-care facility only in order to recruit employees in covered 
positions with specialized skills, especially employees with skills 
which are especially difficult or demanding. 

“(8) A rate of pay referred to in paragraph (1) is a rate of basic pay 
in excess of the minimum rate of basic pay applicable to the grade in 
which the appointment is made (but not in excess of the maximum 
rate of basic pay for that grade). 

“(4) Whenever the director of a health-care facility makes an 
appointment described in paragraph (1) without prior approval at a 
— level of authority within the Department, the director 
8s — 

“(A) state in a document the reasons for employing the 
employee in a covered position at a rate of pay in excess of the 
minimum rate of basic pay applicable to the grade in which the 
employee is appointed (and retain that document on file); and 

“(B) in the first budget documents submitted to the Secretary 
by the director after the employee is employed, include docu- 
mentation for the need for such increased rates of basic pay 
described in clause (A). 

“(5) Whenever the director of a health-care facility makes an 
appointment described in paragraph (1) on the basis of a determina- 
tion described in paragraph (2), the covered employee appointed may 
continue to receive pay at a rate higher than that which would 
otherwise be applicable to that employee only so long as the em- 
ployee continues to serve in a position requiring the specialized 
skills with respect to which the determination was made. 

“(d) Whenever the director of a health-care facility makes an 
appointment described in subsection (c)(1), the director may (without 
a regard to any requirement for prior approval at any higher level 
of authority within the Department) increase the rate of pay of 
other employees in the same covered position at that facility who 
are in the grade in which the appointment is made and are serving 
in a position requiring the specialized skills with respect to which 
the determination under subsection (cX2) concerning the appoint- 
ment was made. Any such increase shall continue in effect with 
respect to any employee only so long as the employee continues to 
serve in such a position. 

“(e) An employee in a covered position employed under section 
4104(1) of this title who (without a break in employment) transfers 
from one Department health-care facility to another may not be 
reduced in grade or step within grade (except pursuant to a discipli- 
nary action otherwise authorized by law) if the duties of the position 
to which the employee transfers are similar to the duties of the 
position from which the employee transferred. The rate of basic pay 
of such employee shall be established at the new health-care facility 
in a manner consistent with the practices at that facility for an 
employee of that grade and step. 

“(f) In this section, the term ‘covered position’ has the meaning 
given that term in section 4141 of this title.”. 

(c) CONFORMING AMENDMENTSs.—Section 4107(e(1) of such title is 
amended by striking out “in subsection (b)\(1) of this section”. — 

(d) CLer1IcAL AMENDMENT.—The table of sections at the 
of chapter 73 of such title is amended by inserting after the item 
relating to section 4134 the following: 
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“SUBCHAPTER IV—PAY FOR NURSES AND OTHER HEALTH-CARE PERSONNEL 


“4141, Nurses and other health-care personnel: competitive pay. 
“4142. Nurses and other health-care personnel: administration of pay.”. 


SEC. 103. REPEAL OF LIMITATION ON HOURLY RATE OF OVERTIME PAY. 


Section 4107(eX5) of title 38, United States Code, is amended by 
striking out “, not to exceed” in the first sentence and all that 
follows through “Nurse Schedule”. 


SEC. 104. EFFECTIVE DATE. 


(a) IN GENERAL.—(1) Except as provided in subsection (b), section 
101 and the amendments made by section 102 shall take effect on 
the date of enactment. 

: te amendment made by section 103 shall take effect on April 

(b) New Pay Rares.—The rates of basic pay established pursuant 
to section 4141 of title 38, United States e, as added by section 
102, shall take effect for covered positions (as defined in that section) 
Lin respect to the first pay period beginning on or after April 1, 


TITLE II—MISCELLANEOUS 


SEC. 201. PILOT PROGRAM ON PROVISION OF NONINSTITUTIONAL ALTER- 
NATIVES TO NURSING HOME CARE. 


(a) AurHority To ProvipE ror NoNINSTITUTIONAL CARE.—(1) Sub- 
chapter II of chapter 17 of title 38, United States Code, is amended 
by adding at the end the following new section: 


“§620C. Noninstitutional alternatives to nursing home care: pilot 
program 


“(a) During the rene period - pesinning cn farniohi 1, 1990, Seng 
Secretary may conduct a pi soiger oa or the rnishing of medi- 
cal, rehabilitative, and health-related services in noninstitutional 
settings for veterans who are eligible under this chapter for, and are 

in need of, nursing home care and who— 
“(1) are in receipt of, or are in need of, nursing home care 
primarily for the treatment of a service-connected disability; or 
ane have a service-connected disability rated at 50 percent or 


“BX1) 1 Under the pilot ipitet peemcer conducted pursuant to subsection 
(a), the Secretary shall (A) furnish appropriate health-related serv- 
ices solely through contracts with appropriate public and private 
agencies that provide such services, and B) designate Department 
health-care employees to furnish case management services to vet- 
eran furnished services under the program. 

“(2) For the purposes of paragraph (1), the term ‘case management 
services’ includes the coordination and facilitation of all services 
furnished to a veteran by the Department of Veterans Affairs, 
either directly or through contract, including assessment of needs, 

planning, referral (including referral for services to be furnished by 
the Department, either directly or through a contract, or by an 
rad other than the Department), monitoring, reassessment, and 
ollowup. 
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“(c) The Secretary may rovide in-kind assistance (through the 
services of Department of Veterans Affairs employees and the shar- 
ing of other De ment resources) to a facility furnishing services 
to veterans under subsection (b)(1A). Any such in-kind assistance 
shall be provided under a contract between the De ent and the 
facility concerned. The Secretary may provide such assistance only 
for use solely in the furnishing of appropriate services under this 
section and only if, under such contract, the Department receives 
reimbursement for the full cost of such assistance (including the cost 
of services and supplies and normal depreciation and amortization 
of equipment). Such reimbursement may be made by reduction in 
the c es to the United States or by payment to the United States. 
Any funds received through such reimbursement shall be credited to 
funds allotted to the Department facility that provided the assist- 


ance. 

“(d) The total cost of providing services or in-kind assistance in the 
case of any veteran for any fiscal year under the pilot program may 
not exceed 65 percent of the cost that would have been incurred by 
the Department during that fiscal year if the veteran had been 
furnished, instead, nursing home care under section 610 of this title 
during that fiscal year. 

‘“(e) The authority of the Secretary to enter into contracts under 
this section shall be effective for any fiscal year only to the extent 
that appropriations are available.”’. 

(2) The table of sections at the beginning of chapter 17 of such title 
is amended by inserting after the item relating to section 620B the 
following new item: 


“620C. Noninstitutional alternatives to nursing home care: pilot program.”. 


(b) Rerport.—Not later than February 1, 1994, the Secretary of 
Veterans Affairs shall submit to the Committees on Veterans’ Af- 
fairs of the Senate and House of Representatives a report setting 
forth the Secretary’s evaluation, findings, and conclusions regarding 
the conduct, through September 30, 1993, of the pilot program 
required by section 620C of title 38, United States e (as added b 
subsection (a)), and the results of the furnishing of care under suc 
pilot program for the i harp veterans. The report shall in- 
clude a description of the conduct of the pilot program (including a 
description of the veterans furnished services and of the services 
furnished under the pilot program), and any plans for administra- 
tive action, and any recommendations for legislation, that the 
Secretary considers appropriate to include in the report. 


SEC. 202. SHARING OF SPECIALIZED MEDICAL RESOURCES. 


(a) EXPANSION OF PuRPosE.—Section 5051 of title 38, United States 
Code, is amended by striking out “hospitals” both places it appears 
in the first sentence and inserting in lieu thereof “health-care 

(b) Expansion or AutTHority.—Section 5053 of such title is 
amended— 

(1) in subsection (a)— 

(A) by striking out “hospitals” the first place it appears 
and all that follows through “community” and inserting in 
lieu thereof “health-care facilities and other health-care 
facilities (including organ banks, blood banks, or similar 
institutions), research centers, or medical schools’; and 

(B) by striking out the last sentence; and 

(2) in subsection (b)— 
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(A) in the first sentence, by striking out “a charge” and 
all that follows and inserting in lieu thereof “a methodol- 
ogy that provides appropriate flexibility to the heads of the 
facilities concerned to establish an appropriate reimburse- 
ment rate after taking into account local conditions and 
needs and the actual costs to the providing facility of the 
resource involved.”; and 

(B) in the second sentence, by inserting before the period 
“and to funds that have been allotted to the facility that 
furnished the resource involved”. 


SEC. 203. TEMPORARY APPOINTMENTS OF HEALTH-CARE PERSONNEL. 


Section 4114(a\(3) of title 38, United States Code, is amended— 
(1) in eee (A), by striking out the penultimate 
sentence and inserting in lieu thereof the following: “Tem- 
porary full-time appointments of persons who have successfully 
completed a full course of nursing in a recognized school of 
nursing approved by the sa 2 or who have successfully 
completed a full course of training for an Cry gf ed personnel 
described in paragraph (3) of section 4104 of this title in a 
i education or training institution approved by the 
Secretary, and who are pending registration or licensure in a 
State, or certification by a national board recognized by the 
Secretary, shall not exceed two years.”; and 
(2) by striking out subparagraph (C) and inserting in lieu 
thereof the capt, 

“(C) A student who a temporary appointment under this 
Lava. gr a and who is pursuing a full course of nursing in a recog- 
nized school of nursing approved by the Secretary, or who is pursu- 
ing a full course of training for any category of personnel described 
in paragraph (3) of section 4104 of this title in a recognized edu- 
cation or training institution approved by the Secretary, may be 
reappointed for a period not to exceed the duration of the student’s 
academic program.”. 


SEC. 204. REPORT ON POST-TRAUMATIC STRESS DISORDER. 


Section 201(eX1) of the Veterans’ Benefits Amendments of 1989 
(Public Law 101-237; 103 Stat. 2066) is amended by inserting “and 38 USC 612A 
oe than February 1, 1991,” after “Not later than February 1, °- 


SEC. 205. HEALTH PROFESSIONALS EDUCATIONAL ASSISTANCE PRO- 
GRAMS. 


(a) CooRDINATION WitH DEPARTMENT OF DEFENSE ProGRAMs.—(1) 
Chapter 76 of title 38, United States Code, is amended by adding at 
the end the following new subchapter: 


“SUBCHAPTER V—STIPEND PROGRAM FOR MEMBERS OF 
THE SELECTED RESERVE 


“§ 4351. Authority for program 


“(a) As part of the Educational Assistance Program, the Secretary 
of Veterans Affairs may select qualified individuals to receive assist- 
ance under this subchapter. 

_ “(b) To be eligible to receive assistance under this subchapter, an 
individual must be acce for enrollment or be enrolled as a full- 
time student at a qualifying educational institution in a course of 
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education or training that is approved by the Secretary and that 
leads toward completion of a degree in a health profession involving 
direct patient care or care incident to direct patient care. 


“§ 4352. Eligibility: individuals entitled to benefits under the GI 
Bill program for members of the Selected Reserve 


“The Secretary of Veterans Affairs may not approve an applica- 
tion under section 4303 of this title of an individual applying to 
receive assistance under this subchapter unless— 

“(1) the individual is entitled to benefits under chapter 106 of 
title 10; and 

“(2) the score of the individual on the Armed Forces Qualifica- 
tion Test was above the 50th percentile. 


“8 4353. Amount of assistance 


“The Secretary may pay to a person selected to receive assistance 
under this subchapter the amount of $400 (adjusted in accordance 
with section 4331 of this title) for each month of the ig cegte 
enrollment in a program of education or training covered by the 
agreement of the person entered into under section 4303 of this title. 
Payment of such benefits for any period shall be coordinated with 
an payment of benefits for the same period under chapter 106 of 
title 10. 


“§ 4354. Obligated service 


“A person receiving assistance under this subchapter shall pro- 
vide service in the full-time clinical practice of the person’s profes- 
sion as a full-time employee of the Department for the period of 
obligated service provided in the agreement of such person entered 
into under section 4303 of this title. 


“8 4355. Breach of agreement; liability 


“(a)(1) Subject to paragraph (2), an individual who is receiving or 
has received a reserve member stipend under this subchapter and 
who fails to perform the service for which the individual is obligated 
under section 4354 of this title shall be liable to the United States in 
en peace determined in accordance with section 4317(c)(1) of this 
title. 

“(2) An individual who, as a result of performing active duty 
(including active duty for training), is unable to perform the service 
for which the individual is obligated under section 4354 of this title 
shall be permitted to perform that service upon completion of the 
active duty service (or active duty for training). The Secretary may, 
by regulation, waive the uirement for the performance of the 
service for which the individual is obligated under section 4354 of 
this title in any case in which the Secre determines that the 
individual is unable to perform the service for reasons beyond the 
control of the individual or in any case in which the waiver would be 
in the best interest of the individual and the United States. 

“(b) Any amount owed the United States under subsection (a) of 
this section shall be paid to the United States during the one-year 
period beginning on the date of the breach of the agreement.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new items: 


“SUBCHAPTER V—STIPEND PROGRAM FOR MEMBERS OF THE SELECTED RESERVE 
“4351. Authority for program. 
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“4352. Eligibility: individuals entitled to benefits under the GI Bill program for 
members of the Selected Reserve. 
“4353. Amount of assistance. 
“4354. Obligated service. 
“4355. Breach of agreement; liability.”. 
(b) Pertopic ADJUSTMENTS IN AMOUNT OF ASSISTANCE.—Section 
4331 of such title is amended— 
(1) in the first sentence of subsection (a\(1)— 
(A) by striking out “amount and” and inserting in lieu 
thereof “amount,”; and 


(B) by striking out “amount.” and inse in lieu 
thereof‘ ‘amount, and the maximum Sel tes 
member stipend amount.” 

(2) in subsection (b)— 


(A) by redesignating paragraph (3) as paragraph (4); and 
(B) by inserting after paragraph (2) the following new 
paragraph (3): 

“(3) The term ‘maximum Selected Reserve member stipend 
amount’ means the maximum amount of assistance provided to 
a person receiving assistance under subchapter V of this cha 
ter, as specified in section 4353 of this title and as previous y 
adjusted (if at all) in accordance with this subsection.” 

(c) CONFORMING AMENDMENTS.—(1) Section 4301(a) of such title is 
a leans the end of paragraph (1) 

(A) b out “and” at en p 

(B) pe striking out the Period at the of paragraph (2) and 
inserting in lieu thereof “; and”; and 

‘edding at the end the following: 

3) he Selected Reserve member stipend program provided 
for under subchapter V of this chapter.”. 

(2) Section 4302 of such title is amended by inserting “under 
subchapter I or II of this chapter” in subsections (a) and (b) after 
“Educational Assistance 

(3) Section 4304 of such title is amended by striking out “sub- 
chapter II or IIT” in paragraphs Oe (2D), fe (5) and inserting in 
lieu thereof “‘subchapters II, III, or V 


SEC, 206. ADMINISTRATION. 


(a) IN once Res al 36 of title 38, United States Code, is 
amended by inserting r section 1784 the following new section: 


“§ 1784A. Procedures relating to computer matching program 


“(a\(1) Notwithstanding section 552a(p) of title 5 and subject to 
paragraph (2) of this subsection, the re a suspend, termi- 
nate, reduce, or make a final denial of any ial ce or 
payment under an educational assistance program provided for in 
chapter 30 or 32 of this title or in chapter 106 of title 10 in the case 
of any individual, or take other adverse action against such individ- 
ual, based on information produced by a matching program with the 


——— of Defense. 
Secretary may not take any action referred to in 
paragraph (1) of this subsection until— 

A) the individual concerned has been provided a written 
notice containing a statement of the findings of the Secretary 
based on the matching program, a description of the proposed 
action, and notice of the individual’s right to contest such 
findings within 10 days after the date of the notice; and 
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“(B) the 10-day period referred to in subparagraph (A) of this 
paragraph has expired. 

«31 In computing it 10-day period referred to in paragraph (2) of 
— en Saturdays, Sundays, and Federal holidays shall be 
exclu 

“(b) For the purposes of subsection (q) of section 552a of title 5, 
compliance with the provisions of subsection (a) of this section shall 
be considered compliance with the provisions of subsection (p) of 
such section 552a. 

“(c) For purposes of this section, the term ‘matching rogr: am’ has 
the same meaning provided in section 552a(a\8) of title 

(b) Ratirication.—Any use by the Department of Veterans Af- 
fairs, during the period beginning on July 2, 1990, and ending on the 
date of the hencinent of this Act, of any category of information 
hehe by the Department of Defense or the De ment of 

ansportation for making determinations descri in section 
413(b) of the Veterans’ Benefits Amendments of 1989 (Public Law 
101-237) is hereby ratified. 

(c) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 1784 the following new item: 


“1784A. Procedures relating to computer matching programs.”. 


(d) ErrectrvE Date DeLAayeD For CERTAIN EDUCATION BENEFITS 
CompuTeR MartcHiInG Procrams.—{1) In the case of computer 
apy ct programs between the Department of Ve Veterans Affairs 
and the benaeanent of Defense in the administration of education 
benefits programs under chapters 30 and 32 of title 38 and chapter 
106 of title 10, United States Code, the amendments made to section 
552a of title 5, United States Code, by the Computer Matching and 
Privacy Protection Act of 1988 (other than the amendments made by 
section 10(b) of that Act) shall take effect on seal 1, 1990. 

(2) For purposes of this subsection, the term ‘ ‘matching program” 
has the same meaning provided in section B52a(aX8)” of title 5, 
United States Code. 


SEC. 207. REFUNDS FOR CERTAIN SERVICE ACADEMY GRADUATES. 


(a) IN GeneraL.—Upon receipt before January 1, 1992, of an 
application from an individual described in subsection (bX3), the 
Secretary of Veterans Affairs shall— 

(1) not later than 60 days after receiving such application, 
refund to the individual concerned the amount, if any, o 
individual’s unused contributions to the VEAP Account; 

(2A) if the individual has received educational assistance 
under chapter 32 of title 38, United States Code, for the pursuit 
of a program of education, pay to the individual (out of funds 
appropriated to the readjustment benefits account) a sum equal 
to the amount by which the amount of the educational assist- 
ance that the individual would have received under chapter 34 
of such title for the pursuit of such program exceeds the amount 
of the educational assistance that the individual did receive 
under such chapter 32 for the pursuit of such pregram; or 

(B) if the individual has not received educational assistance 
under such — 82, pay to the individual (out of funds 
appropriated to the Department of Veterans Affairs Readjust- 
ment Benefits account) a sum equal to the amount of edu- 
cational assistance that the individual would have received 
under chapter 34 of such title for the pursuit of a program of 
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education if the individual had been entitled to assistance under 
=~ program during the period ending on December 31, 1989; 


an 

(3) refund to the Secretary of Defense the unused contribu- 
tions by such Secretary to the VEAP Account on behalf of such 
individual. 

(b) Derrnrrions.—For purposes of this section— 

(1) the term “VEAP Account” means the Post-Vietnam Era 
Veterans Education Account established pursuant to section 
1622(a) of title 38, United States Code; 

(2) the term “active duty” has the same meaning given such 
term by section 101(21) of such title 38; 

(8) the term “individual described in subsection (b)(3)” means 
an individual who— 

(A) before January 1, 1977, commenced the third aca- 
demic year as a cadet or midshipman at one of the service 
academies or the third academic year as a member of the 
Senior Reserve Officers’ Training ein in a B pr Som of 
educational assistance under section 2104 or 2107 of title 10, 
United States Code; 

(B) served on active duty for a period of more than 180 
days pursuant to an appointment as a commissioned officer 
received upon graduation from one of the service academies 
or upon satisfactory completion of advanced training (as 
defined in section 2101 of such title 10) as a member of the 
Senior Reserve Officers’ Training Corps; 

(C) after such period of active duty, was discharged or 
released therefrom under conditions other than dishonor- 
able or continued to serve on active duty without a break in 
service; and 

(D) if enrolled under the program of educational assist- 
ance provided under chapter 382 of title 38, United States 
Code, submits to the Secretary of Veterans Affairs, as part 
of the application made by the individual under subsection 
(a) in such form and manner as such Secretary shall pre- 
scribe by January 1, 1991, an irrevocable election to be 
disenrolled from such program at that time; and 

(4) the term “service academies” means the United States 
Military Academy, the United States Naval Academy, the 
United States Air Force Academy, and the United States Coast 
Guard Academy. 


SEC. 208. LIMITATIONS ON CHANGES OF PROGRAMS OF EDUCATION. 


(a) In GenERAL.—Section 1791(b) of title 38, United States Code, is 
amended by striking out “The” through “additional change” and 
inserting in lieu thereof “The Secretary, in accordance with proce- 
dures that the Secre may establish, may approve a change other 
than a change under su ion (a) of this section”. 
(b) Errecttve Date.—The amendment made by subsection (a) 38 USC 1791 


_Shall take effect on June 1, 1991. note, 
SEC. 209. NAMING OF DEPARTMENT OF VETERANS AFFAIRS MEDICAL Public buildings 
CENTER IN SAGINAW, MICHIGAN. and grounds. 


The Department of Veterans Affairs medical center in eopnay, 
Michigan, shall after the date of the enactment of this Act be known 
and designated as the “Aleda E. Lutz Department of Veterans 
Affairs Medical Center’. Any reference to such medical center in 
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any law, regulation, map, document, record, or other paper of the 
United States shall after such date be deemed to be a reference to 
the Aleda E. Lutz Department of Veterans Affairs Medical Center. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.R. 1199: 
HOUSE REPORTS: No. 101-106 (Comm. on Veterans’ Affairs). 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): June 27, considered and passed House. 
Vol. 136 (1990): Aug. 2, considered and Senate, amended. 


Aug. 3, House concu: in Senate amendments. 
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Public Law 101-367 
101st Congress 
An Act 


To designate the Federal building located at 777 Sonoma Avenue in Santa Rosa, 
California, as the “John F. Shea Federal Building”. 


Be it enacted by the Senate and House he Se Representatives of the 
United States of America in Congress assemb 
SECTION 1. DESIGNATION. 


The building located at 777 Sonoma Avenue in Santa Rosa, 
California, shall be known and designated as the “John F. Shea 
Federal Building’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, paper, map, or 
other record of the United States to the building referred to in 
9 ae jis deemed to be a reference to the “John F. Shea Federal 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—HLR, 4035: 


HOUSE REPORTS: No. 101-454 (Comm. on Public Works and Transportation). 
CONGRESSIONAL ate pe Vol. 136 (1990): 
Apr. 24, considered and passed House. 
Aug. 2, ‘considered and passed Senate. 
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Aug. 15, 1990 


[H.R. 4273] 


Tuberculosis 
Prevention 
Amendments of 
1990. 


42 USC 201 note. 


Public Law 101-368 
101st Congress 
An Act 


To amend the Public Health Service Act to extend the program of grants for 
preventive health services with respect to tuberculosis, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Tuberculosis Prevention Amend- 
ments of 1990”. 


SEC. 2. EXTENSION OF PROGRAM OF GRANTS FOR PREVENTIVE HEALTH 
SERVICES WITH RESPECT TO TUBERCULOSIS. 


(a) PROGRAM FOR ELIMINATING TUBERCULOSIS.—Section 317 of the 
Public Health Service Act (42 U.S.C. 247b) is amended— 

(1) in subsection (jX2), in the first sentence, b strikin 
“preventive health service programs for tubercu osis” an 
inserting the following: “preventive health service programs for 
the prevention, control, and elimination of tuberculosis”; and 

(2) in subsection (kX2), in each of su pparegrayhe (A) through 
(D), by striking “prevention and control” each place such term 
appears and inserting “prevention, control, and elimination”. 

(b) Apvisory Counci, ON ELIMINATING TuBERCULOSIS.—Section 
317 of the Public Health Service Act (42 U.S.C. 247b) is amended by 
adding at the end the following new subsection: 

“()(1) The Secretary shall establish an advisory council to be 
known as the Advisory Council for the Elimination of Tuberculosis 
(hereafter in this subsection referred to as the ‘Council’). The Coun 
cil shall provide advice and recommendations regarding the elim! 
nation of tuberculosis to the Secretary, the Assistant Secretary for 
Health, and the Director of the Centers for Disease Control. 

aie With respect to the elimination of tuberculosis, the Council 
8 
“(A) in making recommendations under paragraph (1), make 
ceoveanentanens regarding policies, strategies, objectives, and 
priori 
“) adr pon the development and application of new tech- 
nologies; an 
“(C) review the extent to which progress has been made 
toward eliminating tuberculosis. 

“(3) The ep tog’! shall determine the size and composition of the 
paneer, and the frequency and scope of official meetings of the 

uncil 

“(4) The Secretary shall provide to the Council such staff, informa- 
tion, and other assistance as may be necessary to carry out the 
duties of the Council.”. 
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(c) AUTHORIZATION OF APPROPRIATIONS.—Section 317(j(2) of the 
Public Health Service Act (42 U.S.C. 247b(jX2)) is amended in the 
first sentence by striking “and” after “1989,”, and by inserting 
before the period the following: “, $36,000,000 for fiscal year 1991, 
and such sums as may be necessary for each of the fiscal years 1992 
through 1995”. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.R. 4273 (S. 2630): 


HOUSE REPORTS: No. 101-542 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. caida accompanying S. 2630 (Comm. on Labor and Human 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed House. 
Aug. 4, considered and passed Senate. 
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Aug. 15, 1990 


[H.R. 4314] 


Public Law 101-369 


101st Congress 
An Act 
To implement the Inter-American Convention on International Commercial 
: Arbitration. 


Be it enacted by the Senate and House s Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENT TO TITLE 9, UNITED STATES CODE. 


Title 9, United States Code, is amended by adding at the end the 
following: 


“CHAPTER 3. INTER-AMERICAN CONVENTION ON 
INTERNATIONAL COMMERCIAL ARBITRATION 


“Sec. 

“301. Enforcement of Convention. 

“302. Incorporation by reference. 

“303. Order to compel arbitration; appointment of arbitrators; locale. 

“304. Recognition iy, enforcement of foreign arbitral decisions and awards; 

reciproci 

“305. Relationshi between the Inter-American Convention and the Convention on 
the ition and Enforcement of Foreign Arbitral Awards of 
June 10, 1958. 

“306. Applicable rules of Inter-American Commercial Arbitration Commission. 

“307. Chapter 1; residual application. 


“8 301. Enforcement of Convention 


“The Inter-American Convention on International Commercial 
Arbitration of January 30, 1975, shall be enforced in United States 
courts in accordance with this chapter. 


“§ 302. Incorporation by reference 


“Sections 202, 203, 204, 205, and 207 of this title shall apply to this 
chapter as if specifically set forth herein, except that for the 
purposes of this chapter ‘the Convention’ shall mean the Inter- 
American Convention. 


“$ 303. sso to compel arbitration; appointment of arbitrators; 
e 


“(a) A court having jurisdiction under this chapter may direct that 
arbitration be held in accordance with the agreement at any place 
therein provided for, whether that place is within or without the 
United States. The court may also appoint arbitrators in accordance 
with the provisions of the agreement. 

“(b) In the event the agreement does not make provision for the 
place of arbitration or the appointment of arbitrators, the court 
shall direct that the arbitration shall be held and the arbitrators be 
soe in accordance with Article 3 of the Inter-American 

mvention. 
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“§ 304. a and enforcement of foreign arbitral decisions 
and awards; reciprocity 


“Arbitral decisions or awards made 5 ok the territory * a foreign 
State shall, on the basis of reciprocity, be recognized and enforced 
under this ‘chapter only if that State has ratified or acceded to the 
Inter-American Convention. 


“§ 305. Relationship between the Inter-American Convention and 
the Convention on the Recognition and Enforcement of 
Foreign Arbitral Awards of June 10, 1958 


“When the requirements for application of both the Inter-Amer- 
ican Convention and the Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards of June 10, 1958, are met, 
determination as to which Convention applies shall, unless other- 
wise expressly agreed, be made as follows: 

“(1) If a majority of the parties to the arbitration agreement 
are citizens of a State or States that have ratified or acceded to 
the Inter-American Convention and are member States of the 
Organization of American States, the Inter-American Conven- 
tion shall apply. 

(2) In all other cases the Convention on the Recognition and 
an aaa of Foreign Arbitral Awards of June 10, 1958, shall 
apply. 


“§ 306. Applicable rules of Inter-American Commercial Arbitra- 
tion Commission 


“(a) For the purposes of this chapter the rules of procedure of the 
Inter-American Commercial Arbitration Commission referred to in 
Article 3 of the Inter-American Convention shall, subject to subsec- 
tion (b) of this section, be those rules as promulgated by the Commis- 
sion on July 1, 1988. 

“(b) In the event the rules of procedure of the Inter-American 
Commercial Arbitration Commission are modified or amended in 
accordance with the procedures for amendment of the rules of that 
Commission, the Secretary of State, by regulation in accordance 
with section 553 of title 5, consistent with the aims and purposes of 
this Convention, may prescribe that such modifications or amend- 
ments shall be effective for purposes of this chapter. 


“§ 307. Chapter 1; residual application 


“Chapter 1 applies to actions and proceedings brought under this 
chapter to the extent chapter 1 is not in conflict with this chapter or 
the Inter-American Convention as ratified by the United States.’’. 
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9 USC 301 note. 


SEC. 2. CLERICAL AMENDMENT. 

The table of chapters at the beginning of title 9, United States 
Code, is further amended by adding at the end the following new 
item: 

“3. Inter-American Convention on International Commercial Arbitration... 301”. 
SEC. 3. EFFECTIVE DATE. 

This Act shall take effect upon the entry into force of the Inter- 
American Convention on International Commercial Arbitration of 
January 30, 1975, with respect to the United States. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.R. 4314 (S. 1941): 


HOUSE REPORTS: No. 101-501 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

June 5, considered and passed House. 

Aug. 4, considered and passed Senate. 
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Public Law 101-370 
101st Congress 
An Act 


To amend the Federal Aviation Act of 1958 to extend the civil penalty assessment 
demonstration program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CIVIL PENALTY ASSESSMENT DEMONSTRATION PROGRAM. 


Section 905(d)(4) of the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1475(d\(4)) is amended by striking “the 31-month period begin- 
ning on the date of the enactment of this section” and inserting “the 
period beginning on the date of the enactment of this section and 
ending on August 1, 1992”. 


SEC. 2, AIRPORT SECURITY PROGRAMS. 


Section 316 of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1357) is amended by adding at the end the following new subsection: 

“(g) Airport TENANTS SEcuRITY PRoGRAMS.—The Administrator 
may approve under this section a security program of an airport 
operator, and may approve an amendment to a security program of 
an airport operator approved by the Administrator under subsection 
(b), which incorporates a security program of an airport tenant 
(other than an air carrier separately complying with part 108 or 129 
of title 14 of the Code of Federal Regulations) having access to the 
secured areas of the airport— 

“(1) if such program or amendment incorporates the measures 
by which the tenant will carry out, within the tenant’s leased 
areas or areas designated for the tenant’s exclusive use under 
an agreement with the airport operator, the security require- 
ments imposed by the Administrator on the airport operator 
pursuant to the access control system requirements of section 
107.14 of such title or to other requirements of part 107 of such 
title; and 

“(2) if such program or amendment incorporates the methods 
by which the airport operator will monitor and audit the ten- 
ant’s compliance with such security requirements and provides 
that the tenant will be required to ius Woaneiat penalties to the 
airport operator in the event the tenant fails to carry out any 
such security requirement in accordance with a contractual 
provision or requirement imposed by the airport operator. 

If the Administrator approves a program or amendment described 
in this subsection, the airport operator may not be found to be in 
violation of a requirement of this section in any case in which the 
airport operator demonstrates that the tenant or an employee, 
permittee, or invitee of the tenant is responsible for such violation 
and that the airport operator has complied with all measures in its 
security program for securing compliance with its security program 
by the tenant.”’. 


104 STAT. 451 


Aug. 15, 1990 
(H.R. 5131] 


Aircraft and air 
carriers. 
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49 USC app. 
1482 ee 


SEC. 3. ADMINISTRATIVE CONFERENCE EVALUATION OF ADJUDICATORY 
PROCEDURES. 


(a) Srupy AND EvaLuatTion.—The Administrative Conference of 
the United States shall conduct a study and evaluation of the 
administrative adjudicatory procedures of the Federal Aviation 
Administration and the National Transportation Safety Board and 
shall make a recommendation not later than 18 months after the 
date of the enactment of this Act as to whether the authority to 
adjudicate administrative complaints under the Federal Aviation 
Act of 1958 should remain with the Department of Transportation, 
should be transferred to the National Transportation Safety Board, 
or should be otherwise modified. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out this section $50,000 for fiscal year 1991. 
Such funds shall be in addition to amounts authorized to be appro- 
priated under section 576 of title 5, United States Code, and shall 
remain available until expended. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5131: 


HOUSE REPORTS: No. 101-602 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 101-425 gue on Commerce, Science, and 
tion). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 16, considered and passed House. 
Aug. 4, considered and passed Senate. 
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Public Law 101-371 


101st Congress 
Joint Resolution 

Designating the week beginning September 16, 1990, as “National Give Kids a 
Fighting Chance Week”. 


Whereas as many as 200,000 children of less than 5 years of age 
suffer from severe craniofacial deformity; 

Whereas individuals who suffer from craniofacial deformity, includ- 
ing children and adults, are too often forced to live secluded lives, 
hidden from society; 

Whereas individuals who suffer from craniofacial deformity and 
their families experience severe emotional and behavioral 
difficulties; 

Whereas the International Craniofacial Foundations, Inc., its affili- 
ated centers, the National Foundation for Facial Reconstruction, 
and other organizations dedicated to craniofacial reconstruction 
fund programs for research and education regarding craniofacial 
deformity and treatment of individuals who suffer from 
craniofacial deformity; 

Whereas the International Craniofacial Foundations, Inc., its affili- 
ated centers, the National Foundation for Facial Reconstruction, 
and other organizations dedicated to craniofacial reconstruction 
have funded surgical and nonsurgical treatment for more than 
10,000 —— from throughout the United States and 12 coun- 
tries; an 

Whereas the International Craniofacial Foundations, Inc., its affili- 
ated centers, the National Foundation for Facial Reconstruction 
and other organizations dedicated to craniofacial reconstruction 
have begun to aggressively seek out individuals who can be aided 
by the services of the organizations: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
inning September 16, 1990, is designated as “National Give the 
Kids a Fighting Chance Week”, and the President is authorized and 
requested to issue a proclamation calling on the people of the United 
States to observe such week with appropriate ceremonies and 
activities. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 515 (S.J. Res. 284): 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

July 31, considered and passed House. 

Aug. 4, considered and passed Senate. 


104 STAT. 453 


_Aug. 15, 1990 _ 
[H.J. Res. 515] 
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Aug. 15, 1990 


(HJ. Res. 554] 


Public Law 101-372 


101st Congress 
Joint Resolution 


Designating January 6, 1991 through sree 12, 1991 as “National Law Enforce- 
ment Training Week 


Whereas law enforcement training and sciences related to law 
enforcement are critical to the immediate and long-term safety 
and well-being of this Nation because law enforcement profes- 
sionals provide service and protection to citizens in all sectors of 
society; 

Whereas law enforcement training is a critical component of na- 
tional efforts to protect the citizens of this Nation from violent 
crime, to combat the malignancy of illicit drugs, and to apprehend 
criminals who commit personal, property and business crimes; 

Whereas law enforcement training serves the hard working and law 
abiding citizens of this Nation; 

Whereas it is essential that the citizens of this Nation be able to 
enjoy an inherent right of freedom from fear and learn of the 
significant contributions that law enforcement trainers have 
made to assure such right; 

Whereas it is vital to build and maintain a highly trained and 
motivated law enforcement work force that is educated and 
trained in the skills of law enforcement and sciences related to 
law enforcement in order to take advantage of the opportunities 
that law enforcement provides; 

Whereas it is in the national interest to stimulate and encourage the 
youth of this Nation to understand the significance of law enforce- 
ment training to the law enforcement profession and to the safety 
and security of all citizens; 

Whereas it is in the national interest to encourage the youth of this 
Nation to appreciate the intellectual fascination of law enforce- 
ment training; and 

Whereas it is in the national interest to make the youth of this 
Nation aware of career options available in law enforcement and 
disciplines related to law enforcement: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That January 6, 
1991 through January 12, 1991, is designated as “National Law 
Enforcement Training Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate exhibits, cere- 
monies, and activities, including programs designed to heighten the 
awareness of all citizens, particularly the youth of this Nation, of 
the importance of law enforcement training and related disciplines. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 554 (S.J. Res. 288): 


CONGRESSIONAL RECORD, Vol. 136 (19990): 
July 17, considered and passed House. 
Aug. 2, ‘considered and passed Senate. 
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Public Law 101-373 


101st Congress ; 
Joint Resolution 
Designating Labor Day weekend, September 1 through September 3, 1990, as Aug. 15, 1990 
“National Drive for Life Weekend”. [H.J. Res. 627] 


Whereas drunk driving is the most frequently committed violent 
crime in the United States, with arrests for driving while intoxi- 
cated totaling more than 3 times the number of arrests for all 
violent crimes combined; 

Whereas 1 individual in the United States is killed every 22 minutes 
= a drunk-driving-related crash, an average of 65 individuals each 

Ys 

Whereas more than 23,000 individuals were killed in the United 
States in drunk-driving-related crashes in 1989; 

Whereas 2 out of every ae individuals in the United States will be 
ens in a drunk-driving-related crash at some point in their 

ives; 

Whereas the estimates of the economic costs of drunk driving in the 
United States are as high as $24,000,000,000; 

Whereas Americans are also asked to turn on their headlights while 
driving on Drive for Life Day as a remembrance of those people 
killed or injured by drunk-driving incidences; 

Whereas Drive for Life is a public awareness campaign which asks 
all Americans to pledge to be responsible by driving sober and 
encouraging others to do the same on the Drive for Life Day and 
thereby demonstrating a commitment to significantly reduce the 
tragedies of drunk driving and which serves to educate the public 
about the dangers of drunk driving; 

Whereas on the third annual National Drive for Life Day, the toll of 
individuals killed in drunk-driving-related crashes in the United 
States was 25.7 percent lower than the average number of deaths 
due to drunk-driving-related crashes on Labor Day weekend 
Saturday, in 1988, reflecting the success of this campaign; 

Whereas the third annual National Drive for Life campaign fea- 
tured endorsements from all 50 United States Governors, more 
than 160 mayors, and all 50 State police departments and other 
prominent public officials; and 

Whereas the fourth annual National Drive for Life Day will occur 
on September 1, 1990, the Saturday of the Labor Day weekend, 
when drunk-driving-related crashes are traditionally at their 
peak: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Labor 
Day weekend beginning on September 1, 1990, is designated as 
“National Drive for Life Weekend”. The President is authorized and 
requested to issue a proclamation calling on the people of the United 
States to observe that weekend with a pledge to not drink and drive 
and other appropriate activities. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 627: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 3, considered and ‘passed House. 
Aug. 4, considered and passed Senate. 
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Amendments of 
990. 


1990. 
42 USC 201 note. 


Women. 


Appropriation 
authorization. 


Public Law 101-874 
101st Congress 
An Act 


To amend the Public Health Service Act to revise and extend the program of grants 
for reducing the waiting period for receiving treatment services for drug abuse, and 
for other purposes. 


Be it enacted vd the Senate and House aaa of the 


United States of America in Congress assem 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Drug Abuse Treatment Waiting 
Period Reduction Amendments of 1990”. 


SEC. 2. REVISION AND EXTENSION OF PROGRAM FOR REDUCING WAIT- 
ING PERIOD FOR DRUG ABUSE TREATMENT. 


(a) TECHNICAL AMENDMENT REGARDING WartTiING Periop.—Section 
509E(a) of the Public Health Service Act (42 U.S.C. 290aa-12(a)) is 
amended striking “the waiting list” and all that follows and 
inserting the following: “the waiting period for receiving, with 
respect to drug abuse, treatment services from public and nonprofit 
private providers of such services.’”’. 

(b) Priorrrres In MakinG GRANTS; AUTHORITY FOR PoSTTREATMENT 
Srrvices.—Section 509E of the Public Health Service Act (42 U.S.C. 
290aa-12) is amended— 

(1) by striking subsection (d); 

(2) by redesignating subsections (c), (e), and (f) as subsections 
(e), (f), and (g), respectively; and 

(3) by inserting after subsection (b) the following new subsec- 
tions: 

“(c) ne to the availability of qualified ee, the Sec- 
retary shall, in making grant under subsection (a), give priority to 
a that will provide, directly or through arrangements with 
public or nonprofit private entities, treatment services for drug 
abuse to pregnant or postpartum women. 

“(d) A grantee under subsection (a) may expend not more than 50 
percent of the grant to develop and provide, directly or through 
arrangements with F cio or nonprofit private entities, follow-up 
services to prevent the renewed abuse of drugs by individuals who 
have successfully completed, with respect to such abuse, a program 
of treatment provided by the grantee.”’. 

(c) FunpING.— 

(1) INCREASE IN AUTHORIZATION OF APPROPRIATIONS.—Para- 
graph (1) of section 509E(g) of the Public Health Service Act, as 
redesignated by subsection (b\(2) of this section, is amended to 
read as follows: 

(1) In addition to amounts otherwise appropriated to carry out 
this section prior to fiscal 1991, there are authorized to be 
appropriated an additional $40,000,000 to carry out this section.”’. 

(2) INCREASE REGARDING LIMITATION ON AGGREGATE AMOUNT 
OF GRANTS.—Paragraph (3) of section 509E(g) of the Public 
Health Service Act, as redesignated by subsection (b)(2) of this 
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section, is amended by striking “$100,000,000” and inserting 
“$140,000,000”. 

(8) AVAILABILITY OF CERTAIN FUNDS.—Notwithstanding section 
807 of Public Law 101-164, amounts appropriated in such Public 
Law for the purpose of carrying out section 509E of the Public 
Health Service Act shall remain available for obligation for 
such purpose through December 31, 1990. 

(d) Report.—Not later than 6 months after the date of the enact- 
ment of this Act, the Administrator of the Alcohol, Drug Abuse, and 
Mental Health Administration shall prepare and submit to the 
Senate Committee on Labor and Human Resources, and the House 
Committee on Energy and Commerce, a report concerning the wait- 
ing-period-reduction grant program under section 509E of the Public 
Health Service Act. Such report shall include— 

(1) a list and description of the programs that have been 
awarded grants under such section; 

(2) with respect to the process by which funds awarded under 
such section are expended for treatment services for drug abuse, 
a description of the extent to which such process is different 
than the process by which funds received by the States under 
subpart B of title of such Act are expended by entities to 
which the States have awarded such funds for the purpose of 
providing treatment services (including a description of the 
extent to which there are differences in the 2 processes in the 
manner in which the providers of such treatment services 
obligate and draw down funds); 

(3) an assessment of the validity of waiting lists as a measure 
of treatment need and, if the report concludes that waiting lists 
are not the most accurate measure of treatment need, a descrip- 
tion of other, more accurate means of measuring the need for 
treatment services within a specified geographic area; 

(4) the views of State, local, and nongovernmental treatment 
experts with respect to the validity of waiting lists as a measure 
of treatment need and with respect to the efficacy of the waiting 
period reduction grant program; and 

(5) an assessment of the effectiveness of the treatment pro- 
grams that receive funding under such section, including the 
usefulness of mechanisms, such as drug testing, that detect 
renewed substance abuse, and information psy respect to the 
current use of such mechanisms. 

(e) Errecttve Date.—This section and the amendments made by 
~ section shall take effect upon the date of the enactment of this 

ct. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN DRUG 
ABUSE DEMONSTRATION PROJECTS. 


(a) In GENERAL.—Section 517 of the Public Health Service Act (42 
U.S.C. 290cc-1) is amended by striking “There are” and all that 
follows through “section 515” and inserting the following: “For the 
purpose of carrying out this subpart, there are authorized to be 
appropriated”. 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall take effect October 1, 1990, or upon the date of the enactment 
of this Act, whichever occurs later. 


42 USC 290aa-12 
note. 


42 USC 290cc-2. 


42 USC 290cc-2 
note. 
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SEC. 4. TECHNICAL AMENDMENTS TO CERTAIN PROGRAMS. 


(a) Form or ASSISTANCE FOR CONSTRUCTION OF FaciLities To 
Supprty SpEcIALIzZED Mice ror BIOMEDICAL REsEARCH.—Public Law 
101-190 (42 U.S.C. 289e note) is amended— 

(1) in section 1— 
(A) in the heading for the section, by striking “CON- 
TRACT’ and inserting “GRANT”; 
(B) in subsection (a), by striking ‘ ‘entering into a contract 
with” and inserting “making a grant to”; an 
(C) in subsection (b), by striking “contract” and inserting 
“oc t’’: 


‘grant”; 
(2) in section 2— 
(A) in subsection (a), in the matter preceding paragraph 
(1), by striking “enter into a contract” and inserting “make 
a grant”; 
(B) in subsection (a1), by striking ‘“‘contract” and insert- 
ing “grant”; 


(C) in subsection (bX1), in the matter preceding neers 
graph (A), by striking “contractor” and inserting “ 

(D) in subsection (b)(1), in subparagraphs (A) and Bt by 
striking “a contract” each place such term appears and 


inserting “an agreement”; 
(E) in subsection (bX2), by striking “contractor” and 
inserting “grantee 


(F) in sdouection (@Q), j in the neaeing, by striking ‘‘con- 
tractor” and inserting “grantee”; an 
(G) in subsection (dX1)— 
(i) by —— ‘enter into a contract” and inserting 
“make a grant”; and 
(ii) by striking “the contract” and inserting ‘‘the . 
tt’: 


grant ; 
(3) in section 3(a)— 
by striking “enter into a contract” and inserting 
“make a grant”; and 
(B) by striking “the contract” and inserting “the grant’; 
(4) in section 4— 
(A) in subsection (a\(1), in the first sentence— 
(i) by striking “enter into a contract” and inserting 
“make a grant”; and 
(ii) by striking “the contract” and inserting “the 


grant’ 

(B) in ‘subsection (aX2XA), in the second sentence, by 
striking “in the contract”; 

(C) in subsection (b), in the matter preceding paragraph 
(1), by rama “enter into a contract” and inserting “make 
a grant 

(D) i in subsection (bX1), by striking “contract” and insert- 
ing “grant’ 

(E) in Sabesetion (c), in the matter preceding paragraph 
(1), by striking “enter into a contract” and inserting “make 
a grant”; an 

(F) in subsection (cX), by striking “contract” and insert- 


ing 
(5) in section eos 
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(A) in subsection (a), in paragraphs (1) and (2), by striking 
“contractor” each place such term appears and inserting 
“grantee”; 

(B) in subsection (b), in paragraphs (1) through (3), by 
striking “contractor” each place such term appears and 
inserting ‘ ‘grantee’; and 

(i in subsection (0), by striking “contractor” and insert- 
ing “grantee”; and 

(6) in section 6(a), in the matter  essaroen ) paragraph (1), by 
striking “‘contractor” and inserting 
(b) INTRASTATE ALLOCATIONS FOR ee ‘ABUSE PROGRAMS 
Unper CerTAIN Bock GRANTS TO THE StaTes.—Section 1916(c\6)(A) 
of the Public Health Service Act i is amended— 42 USC 300x-4. 
(1) in clause (i)— 

» by striking “and” before “(II]) in fiscal year 1989”; 

an 


(B) by inserting before the period the following: “ , and 
(IV) in fiscal year 1990 under appropriations made in Public 
Law 101-164 he allotments under this subpart”; and 

(2) in clause (ii)— 
m by striking “and” before “(IID in fiscal year 1989”; 


x) by inserting before “bore to the funds” the following: 
‘, and (IV) in fiscal year 1990 under appropriations made in 
Publis Law 101-164 for allotments under this subpart”. 
(c) Errective DATES FoR TECHNICAL AMENDMENTS.— 

(1) CONSTRUCTION OF BIOMEDICAL FACILITIES—The amend- 42 USC 289e 
ments made by subsection (a) shall take effect as if included in °*e- 
Public Law 101-190. 

(2) INTRASTATE ALLOCATIONS FOR BLOCK GRANTS.—The amend- 42 USC 300x~4 
ments made by subsection (b) shall take effect October 1, 1990, te. 

a oT the date of the enactment of this Act, whichever occurs 
r. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—S. 2461: 


SENATE REPORTS: No, 101-336 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
considered and 


Aug. 4, Senate con in House amendment. 
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(S.J. Res. 248] 


Public Law 101-375 


101st Congress 
Joint Resolution 
To designate the month of September 1990 as “International Visitors’ Month”. 


Whereas the United States Information Agency conducts edu- 
cational and cultural exchange programs that bring current and 
future foreign leaders to the United States, often for their first 
visit; 

Whereas the experiences of these visitors affect attitudes and deci- 
sos regarding our country and international relations in gen- 
eral; 

Whereas the success of these programs depends on the visitors’ 
seeing American democracy in all its openness and diversity; 

Whereas such broad and meaningful exposure requires thousands of 
volunteers, who open their homes, businesses, and communities to 
more than 5,000 visitors each year; 

Whereas such volunteer efforts are coordinated by the National 
Council for International Visitors, comprised of 103 not-for-profit 
community organizations throughout the United States and 42 
national programming agencies; 

Whereas these international visits not only enrich the United States 
and the world in cultural, social, and human terms, but also 
provide the United States and foreign nations opportunities in 
international trade, commerce, and economic development; and 

Whereas the continuing vitality and growing value of such pro- 
grams depend upon community awareness and support: Now, 
therefore, be it 


Resolved by the eats and House of Representatives of the United 
States of America in Congress nieenBlel Tha That September 1990 is 
designated as “International Visitors’ Month’. The President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that month with appropriate 
ceremonies and activities. 


Approved August 15, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 248: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Aug. 3, considered and passed House. 


PUBLIC LAW 101-376—AUG. 17, 1990 
Public Law 101-376 


101st Congress 
An Act 
To amend title 5, United States Code, bn geaes seenel dees te menines. F the 
excepted service affected by adverse personnel actions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Civil Service Due Process 
Amendments”. 


SEC. 2, EXCEPTED SERVICE APPEAL RIGHTS. 


(a) In GeNnERAL.—Section 7511 of title 5, United States Code, is 
amended to read as follows: 


“§ 7511. Definitions; application 


“(a) For the purpose of this subchapter— 
“(1) ‘employee’ means— 

“(A) an individual in the competitive service— 

“(j) who is not serving a probationary or trial period 
under an initial appointment; or 

“(ii) who has completed 1 year of current continuous 
service under other than a temporary appointment 
limited to 1 year or less; 

“(B) a preference eligible in the excepted service who has 
completed 1 year of current continuous service in the same 
or similar positions— 

“(j) in an Executive agency; or 

“Gi) in the United States Postal Service or Postal 
Rate Commission; and 

“(C) an individual in the excepted service (other than a 
preference eligible)— 

“(i) who is not serving a probationary or trial period 
under an initial appointment pending conversion to the 
competitive service; or 

“(ii) who has completed 2 years of current continuous 
service in the same or similar positions in an Executive 
agency under other than a temporary appointment 
limited to 2 years or less; 

“(2) ‘suspension’ has the same meaning as set forth in section 
7501(2) of this title; 

“(3) ‘grade’ means a level of classification under a position 
classification system; 

“(4) ‘pay’ means the rate of basic pay fixed by law or adminis- 
trative action for the position held by an employee; and 

“(5) ‘furlough’ means the placing of an employee in a tem- 
porary status without duties and pay because of lack of work or 
funds or other nondisciplinary reasons. 

“(b) This subchapter does not apply to an employee— 
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5 USC 4308 
note. 


“(1) whose appointment is made by and with the advice and 
consent of the Senate; 

“(2) whose position has been determined to be of a confiden- 
tial, policy-determining, policy-making or policy-advocating 
character by— 

“(A) the President for a position that the President has 
excepted from the competitive service; 

“(B) the Office of Personnel Management for a position 
that the Office has excepted from the competitive service; 


or 
“(C) the President or the head of an agency for a position 
excepted from the competitive service by statute; 

“(3) whose appointment is made by the President; 

“(4) who is receiving an annuity from the Civil Service Retire- 
ment and Disability und, or the Foreign Service Retirement 
and Disability Fund, based on the service of such rimy me 

“(5) who is described in section 8337(h)(1), relating to techni- 
cians in the National Guard; 

“(6) who is a member of the Foreign Service, as described in 
section 103 of the Foreign Service Act of 1980; 

“(1) whose position is with the Central Intelligence Agency, 
the General Accounting Office, or the Veterans Health Services 
and Research Administration; 

“(8) whose position is within the United States Postal Service, 
the Postal Rate Commission, the Panama Canal Commission, 
the Tennessee Valley Authority, the Federal Bureau of Inves- 
tigation, the National Security Agency, the Defense Intelligence 
Agency, or an intelligence activity of a military department 
covered under section 1590 of title 10, unless subsection (a)(1)(B) 
of this section or section 1005(a) of title 39 is the basis for this 
subchapter’s applicability; or 

“(9) who is described in section 5102(c)(11) of this title. 

“(c) The Office may provide for the application of this subchapter 
to any —— or group of positions excepted from the competitive 
service by regulation of the Office which is not otherwise covered by 
this subchapter.”’. 

(b) Actions BasED ON UNACCEPTABLE PERFORMANCE.—Section 
4303(e) of title 5, United States Code, is amended to read as follows: 

“(e) Any employee who is— 

“(1) a preference eligible; 

“(2) in the competitive service; or 

“(3) in the excepted service and covered by subchapter II of 
chapter 75, 

and who has been reduced in grade or removed under this section is 
entitled to appeal the action to the Merit Systems Protection Board 
under section 7701.”. 

(c) AppLicaBiLity.—The amendments made by this section shall 
apply with respect to any personnel action taking effect on or after 
the effective date of this Act. 


SEC, 3. ANNUITANT STATUS NOT A BAR TO APPEALING ONE’S REMOVAL. 


Section 7701 of title 5, United States Code, is amended— 
(1) by redesignating subsection (j) as subsection (k); and 
(2) by inserting after subsection (i) the following: 
“(j) In determining the nari under this section of any case 
involving a removal from the service (other than the removal of a 
reemployed annuitant), neither an individual’s status under any 
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retirement system established by or under Federal statute nor any 
election made by such individual under any such system may be 
taken into account.”’. 


SEC. 4. EFFECTIVE DATE. 5 USC 4303 


This Act and the amendments made by this Act shall become _— 
effective on the date of the enactment of this Act, and, except as 
provided in section 2(c), shall apply with respect to any appeal or 
other proceeding brought on or after such date. 


Approved August 17, 1990. 


LEGISLATIVE HISTORY—H.R. 3086: 
OUSE REPORTS: No. 101-328 (Comm. on Post Office and Civil Service). 
GONG RESSIONAL 35 any ge 
Vor 136 800. July 8 i considered Bont te, nded. 
[) y nai So, sreonde 
Aug. 3 , House conidered and pam Sen 
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(H.R. 3248] 


16 USC 430-4. 


Public 
information. 


16 USC 430g-5. 


Gifts and 
property. 


Public Law 101-377 
101st Congress 


An Act 


To revise the boundary of Gettysburg National Military Park in the Commonwealth 
of Pennsylvania, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GETTYSBURG NATIONAL MILITARY PARK BOUNDARY 
REVISION. 


(a) LANDs INCLUDED IN THE PAarK.—In furtherance of the purposes 
of the Act entitled “An Act to establish a national military park at 
Gettysburg, Pennsylvania’, approved February 11, 1895 (16 U.S.C. 
430g et seq.), the Gettysburg National Military Park (hereafter in 
this Act referred to as the “park’’) shall hereafter comprise the 
lands and interests in lands within the boundary generally depicted 
as “Park Boundary” on the map entitled “Gettysburg National 
Military Park Boundary Map”, numbered NPS 305/80034-B, and 
dated March 1990, which shall be on file and available for public 
inspection in the Office of the Director of the National Park Service, 
Department of the Interior. 

(b) Lanps Exctupep From THE Park.—Lands and interests in 
lands outside of the boundary so depicted as “Park Boundary” on 
the map referred to in subsection (a) are hereby excluded from the 
park ~< — be disposed of in accordance with the provisions of 
section 2(c). 


SEC. 2. ACQUISITION AND DISPOSAL OF LANDS, 


(a) GeNERAL AutHority.—The Secretary is authorized to acquire 
lands and interests in lands within the park by donation, purchase 
with donated or appropriated funds, exchange, or otherwise. In 
acquiring lands and interests in lands under this Act, the Secretary 
shall acquire the minimum Federal interests necessary to achieve 
the objectives identified for specific areas and the park. 

(b) AutHority TO CONVEY FREEHOLD AND LEASEHOLD INTERESTS 
WirHin Park.—The Secretary may convey lands and interests in 
lands within the park authorized in accordance with subsection (a) 
of the Act of July 15, 1968 (16 U.S.C. 4601-22), except that, notwith- 
standing subsection (d) of that section, the net proceeds from any 
such conveyance may be used, subject to appropriations, to acquire 
lands and interests within the park. 

(c) CONVEYANCE oF LANDS ExcLupEep From Park.—(1) The Sec- 
retary is authorized, in accordance with ib pa existing law, to 
exchange Federal lands and interests excluded from the park pursu- 
ant to section 1(b) for the purpose of acquiring lands within the park 
boundary. 

(2) If any such Federal lands or interests are not exchanged within 
five years after the date of enactment of this Act, the Secretary may 
sell any or all such lands or interests to the highest bidder, in 
accordance with such regulations as the Secretary may prescribe, 
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but any such conveyance shall be at not less than the fair market 
value of the land or interest, as determined by the Secretary. 
(3) All Federal lands and interests sold or exchanged pursuant to 
this subsection shall be subject to such terms and conditions as will 
assure the use of the property in a manner which, in the judgment 
of the sori Poies protect the park and the Gettysburg Battle- 
field Historic rict (hereafter in this Act referred to as the 
“historic district”). Notwithstanding any other a of law, the 
net proceeds from any such sale or exchange shall be used, subject to 
appropriations, to acquire lands and interests within the park. 
(d) QUISHMENT OF LEGISLATIVE JURISDICTION TO PENNSYLVA- 
n14.—With respect to any lands over which the United States 
exercises exclusive or concurrent legislative jurisdiction and which 
are excluded from the park pursuant to section 1(b), the Secretary 
may relinquish to the State of Pe Ivania such exclusive or 
concurrent legislative jurisdiction = with the Governor a 
notice of relinquishment to take effect upon acceptance thereof, 
‘unless otherwias provided by the laws of the State. 


SEC. 3. AGREEMENTS WITH RESPECT TO MONUMENTS AND TABLETS 16 USC 430g-6. 
LOCATED OUTSIDE PARK BOUNDARY. 


The Secretary is authorized to enter into agreements with the 
owners of eb ric gud in proximity to but outside the boundary of the 
ark on which historic monuments and tablets commemora the 
io of Gettysburg have been erected on or before January 1, 1990. 
The Secretary may make funds available, subject to appropriations, 
for the maintenance, protection, and interpretation of such monu- 
ments and tablets pursuant to such agreements. In addition, within 
the area depicted as the “Gettysburg Battlefield Historic District” 
on the map referred to in section 1(a), or in proximity thereto, the 
Secretary may, with pong commen of the owner, acquire, by donation, 
purchase, or exchange, lands and interests comprising such monu- 
ments and tablets peed with lands and interests necessary to 
provide adequate public access thereto. 


SEC. 4. CONSERVATION WITHIN GETTYSBURG BATTLEFIELD HISTORIC 16 USC 430-7. 
DISTRICT. 


(a) ENCOURAGEMENT OF CONSERVATION.—The Secretary shall take 
ig wana action to encourage conservation of the historic district 
by landowners, local governments, o tions, and businesses. 
(b) Secage pp ea or Grants.—Wi the be sig — BEN 
poe ragntd 8 give ats p artim in making ts under section 
and in providing tec king gran, and advice under 
section 101(h), of the National Hi Historic Preservation Act (16 U. S.C. 
Pie gaa (h)) to those programs and activities in the historic district 
t will assure development and use of natural and cultural re- 
pecs in a manner that is consistent with sae conservation and 
maintenance of the district’s historic 
(c) Provision oF TECHNICAL ASSISTANCE. «The Secretary may pro- 
vide technical assistance to assist local mee in cooperative 
efforts which complement the values of the park and the historic 
district and to help landowners prepare individual ly sag Pears 
psoas meet landowner and conservation objectives in the 


(d) _ or PLanninG Costs.—The Secretary, under 
such terms and conditions as the Secretary may prescribe and at the 
request of any local or county government within the historic 
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district, shall provide matching reimbursements for up to 50 percent 
of the planning costs incurred by such r overnment in the develop- 
ment of comprehensive plans and land use guidelines which are 
consistent with conserving the historic character of the historic 
district. Reimbursements may only be provided under this subsec- 
tion to the extent or in such amounts as are provided in appropria- 
tion Acts. 

(e) ACCEPTANCE OF EASEMENT Donations.—The Secretary, upon 
recommendation from the Director of the National Park Service, in 
consultation with the Advisory Commission established under sec- 
tion 5, is authorized to accept donations of conservation easements 
on land located within the historic district 

(f) FeprRAL Consistency.—(1) Any Federal or federally assisted 
activity or undertaking in the historic district, shall be consistent to 
the maximum extent possible with the purposes of the preservation 
of the historic district, including its rural, agricultural, and town 
elements, and shall also comply with the National Historic 
Preservation Act and other applicable laws. 

(2) The head of any Federal agency (hereafter in this subsection 
referred to as the “agency”) ee direct or indirect jurisdiction 
over a proposed Federal or fede Federal at undertaking in the 
historic district, and the head of oe ederal agency having author- 
ity to license or permit any undertakin fee in such area, shall at the 
earliest feasible date prepare a detailed analysis of any proposed 
action and submit it to the Secretary. 

(3) The Secretary shall review the analysis and consult with the 
agency. If after such review and consultation, the Secretary finds 
that the proposed action is not consistent with the pu identi- 

fied in this subsection, the agency shall not proceed with the action 
until after a justification for the action has been submitted to the 
appropriate committees of Congress with adequate time allowed for 
Congressional comment. Such justification shall include the follow- 
ing elements: the anticipated effects on the historic and commemo- 
rative character of the historic district, the social and economic 
necessity for the proposed action, all possible alternatives to the 
proposed action, the comparative benefits of proposed alternative 
actions, and the mitigation measures outlined in the proposed 
action. 


SEC. 5. ADVISORY COMMISSION. 


(a) EsTABLISHMENT.—There is hereby established the Gettysburg 
National Military Park Advisory Commission (hereafter in this Act 
referred to as the “Advisory Commission”). The Advisory Commis- 
sion shall be composed of eleven members, as follows: 

(1) One member representing each of the local governments 
from the four townships surrounding the park and the Borough 
of Gettysburg, appointed by the Secretary. 

(2) One member pc meee ee be esee Adams County, Pennsylva- 

nie 0 overnment, ang. seme cag tm 

(3) One member representing the State Historic Preservation 
Office of the State of Pennsylvania, yh ry re omy: Pom Secretary. 

(4) Two members who are ‘ace reine of A unty and who 
are knowledgeable about the park and its resources, appointed 
by the Secretary, one of whom shall own land or interests in 

land within the park boundary. 

(5) One member with expertise in local historic preservation, 
appointed by the Secretary. 


PUBLIC LAW 101-377—AUG. 17, 1990 104 STAT. 467 


Oe Director of the National Park Service or his designee, 
ex officio. 

Members shall be appointed for staggered terms of three years, as 
designated by the Secretary at the time of the initial >. 
Any member of the Advisory Commission appointed for a definite 
term may serve after the expiration of his term until his successor is 
appointed. The Advisory Commission shall designate one of its 
members as Chairperson. Six members of the Advisory Commission 
shall constitute a quorum. 

(b) MANAGEMENT AND DEVELOPMENT Issugs.—The Secretary, or 
his designee, shall from time to time, but at least semiannually, 
meet and consult with the Advisory Commission to coordinate the 

ment of the park and the historic district with local 
jurisdictions. 

(c) Meetincs.—The readme | Commission shall meet on a regular Public 
basis. Notice of meetings and agenda shall be published in local information. 
ee which have a distribution which generally covers the 
area affected by the park. Advisory Commission meetings shall be 
held at locations and in such a manner as to ensure adequate public 
involvement. 

© Exprnses.—Members ot “= pray A Commission shall serve 
without compensation as such, but Secretary may pay expenses 
reasonably incurred in ing out their venpcanibitins under this 
Act on vouchers signed by irperson. 

(e) Cuarter.—The provisions of section 14 of the Federal Advisory 
Committee Act (5 U.S.C. App.) are hereby waived with respect to 
this Advisory Commission. 

SEC. 6. INTERPRETATION. 16 USC 430g-9. 
_ In administering the park, the Secretary shall take such action as 

is necessary and appropriate to rs for the benefit of visitors 

to the park and the general public, the Battle of Gettysb' in the 

larger context of the Civil War and American history, including the 

causes and eo of the Civil War and including the 

of the war on all the American people. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 16 USC 430g-10. 
There are authorized to be speropeieed such sums as may be 
necessary to carry out the purposes of this Act. 


Approved August 17, 1990. 


LEGISLATIVE HISTORY—H.R. 3248 (8. 1594): 
HOUSE REPORTS: No. 101-467 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-229 accompanying S. 1594 (Comm. on Energy and 


Natural . 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Jan. 24, S. 1594 considered —— . 

Fy i te. ; 
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Public lands. 


Public Law 101-378 


101st Congress iia ih 
ct 


To enroll twenty individuals under the Alaska Native Claims Settlement Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


SEC. 101. ENROLL NATIVES UNDER ALASKA NATIVE CLAIMS SETTLEMENT 
ACT. 


Notwithstanding any other provision of law, the Secretary of the 
Interior is authorized and directed to enroll ‘the following named 
individuals as Natives under the Alaska Native Claims Settlement 
Act (Public Law 92-203): Marilyn Jean (Warren) Sanchez, Theresa 
A. (Warren) Forbes, Linda (Graham) Raymond, Carol (Graham) 
Kistler, Debra (Sellers) Page, Glenn Sellers, David P. Schmalzried, 
Odman H. Schmalzried, Carol Guzialek, Corbin Kooly, Charmaine I. 
(Warren) Forbes, John A. Warren, Jr., Phillip Graham, Sharon 
(Graham) Skinner, Wanda (Sellers) Clancy, Georgia A. (Schmalzried) 
Flood, Rhonda S. (Schmalzried) Koski, Paula (Guzialek) Smith, Pam- 
ela Kooly, and Darrell te Each individual is entitled to receive 
one hundred shares of stock in Cook Inlet Region, Inc., and such 
other benefits as the Board of Directors of that corporation may 
approve. No individual enrolled pursuant to this Act shall be entitled 
to share in any dividends or Alaska Native Claims Settlement Act 
distributions made by the United States or Cook Inlet Region, Inc., 
prior to the individual’s enrollment. Enrollment of these individuals 
shall not alter the entitlement to or distribution of land to Cook Inlet 
Region, Inc., under the terms of the Alaska Native Claims Settle- 
ment Act. 


TITLE II 


SEC. 201. TITLE AND PURPOSE. 


(a) Trrte.—This title may be cited as the “Admiralty Island 
National Monument Land Management Act of 1990”. 

(b) Purrose.—The purpose of this title is to improve Federal 
elie of lands on Admiralty Island, Alaska, as provided 
erein. 


SEC, 202. FINDINGS. 


The Congress hereby finds that— 

(1) Admiralty Island National Monument, Alaska, is an area 
of unparalleled natural beauty containing multiple values 
including but not limited to, fish and wildlife, forestry, rec- 
reational, subsistence, educational, wilderness, historical, cul- 
tural, and scenic values of enduring benefit to the Nation and 
the Native peoples residing therein; an 
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(2) land management and Federal administration of Ad- 
miralty Island National Monument may be enhanced by Fed- 
eral land acquisitions, through land exchanges or otherwise, 
and by ——- agreements between the Federal Govern- 
ment and indigenous residents of the island, the people of 
the city of Angoon and the Native Village Corporation, 
Kootznoowoo, Incorporated. 


SEC, 203. LAND ACQUISITION AND EXCHANGE. 


(a) Section 506(a) of the Alaska National Interest Lands Conserva- 

ve Act (Public Law 96-487, as amended) is hereby amended by 94 Stat. 2406. 
at the end thereof the following new paragraph: 

aco A) The Secretary is authorized and directed to enter into such Contracts. 
cooperative agreements and agreements for land acquisitions, 
through exchange or otherwise, with Kootznoowoo as are deemed 
necessary by “and 5 ofthis Aet and to improve the management of 
sections 201 and 503 of this pes to improve the management of 
a lands on Admiral 

“(B) The Secretary oe every effort to complete agree- 
ments — eighteen months of the date of canctinent of this 


“O The Secretary shall report to Congress before the end of such Reports. 
eighteen-month period on the status and results of my regen with 
Kootznoowoo. report shall ee but not be ited to, any 
Kootznoowoo properties proposed to be acquired by the United 
States, any Federal land or other compensation to be offered in 
=< and the text of any = or executed agreements. 

(D) A bape ird on _— Island acquired by the United States 
pursuant to Ih shall be added to and incorporated 
within the ; National Monument. 

“(E) The snails of the Secretary and Kootznoowoo to reach 
agreement shall not preclude subsequent negotiations at any time 
for the purposes of land exchanges = other matters. 

“F) Saanens of this paregreph shall not create any right or 
cause of action by uae corporated, or any other party 
against the United Sta’ 


SEC. 204. LAND SELECTION CONSOLIDATION. 


(a) Section 506(aX5) of the Alaska National Interest Lands Con- 
—- Act yng a nog *. —— is api amanaed 
y aoe ot e end the e following new 
“(C) In order to consolidate Federal land soe a gn im- Forests and 
prove management of all land and timber resources in the area, forest products. 
Tse hnsdle Vehernaes auuilk taide-nciah bak leant ting th toe ondt of 
such sale po which have been or may be conveyed to 
Kootznoowoo uant to this paragraph shall be made avail- 
able by the mauey for an exchange ype the Federal 
Government and Kootznoowoo, eng poe ursuant to the 
one of section 1302(h) of this such ep ge is voluntarily 
rminated, or is canceled or forfeited in accordance with ap- 
plicable law and regulations, ery the lands within the sale area 
also be made available for exchange. The availability of 
the lands within the sale area for exchange shall continue for 
one year following the date the sale is completed and closed, or 
for one year following its termination, cancellation, or forfeit- 
ure, whichever is later. Nothing in this section shall affect valid 
land selections which the State of Alaska has filed with the 
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Federal Government pursuant to Public Law 85-508, nor shall 
this section cause these lands to be removed from entry pursu- 
ant to the Mining Law of 1872. 

“(D) Subject to lode mining claims, known as KAEL 1-216 
inclusive, and valid existing rights, the subsurface estate in the 
lands oe to Kootznoowoo, Incorporated, pursuant to 
subparagraph (C) shall be granted to Sealaska, Incorporated. 

Nothing in subparagraphs (C) or (D) shall create a right or cause of 
-yervaer by Kootznoowoo, Incorporated, or any other party against the 
ni tates.”. 


SEC. 205. ADMINISTRATIVE PROVISIONS. 


(a) Section 703(a)(1) of the Alaska National Interest Lands Con- 
servation Act is amended by deleting the words “Admiralty Island 
National Monument Wilderness” and inserting in lieu thereof 
“Kootznoowoo Wilderness”. 

(bX(1) All rights, title, and interests to that portion of the approxi- 
mately seventeen and thirty-four one-hundredths acres comprising 
the Angoon Administrative Site which, pursuant to paragraph (b)(2) 
of this section, the Secretary dedicates for uses related to the 
administration of the Tongass National Forest, are hereby con- 
firmed in the United States, said parcel being a valid existing 
Federal administrative site as referenced in section 506(a)(3\A) of 
the Alaska National Interest Lands Conservation Act (Public Law 
96-487, as amended). Said administrative site is located on Ad- 
miralty Island in township 50 south, range 68 east, section 31, 
Copper River Base and Meridian and township 50 south, range 67 
east, section 36, Copper River Base and Meridian. 

(2) Within one year of enactment of this paragraph, the we aon 
of Agriculture shall adjust, and resurvey as necessary, the bound- 
aries of the Angoon Administrative Site to include only that portion 
of the site described as follows: 

(A) Those lands which lie within the following described 
boundaries, comprising four and sixty-eight one-hundredths 
acres more or less: 

inning at corner 1, also corner 9 of United States 


survey numbered 3756; 

Thence north 45 degrees 30 minutes west, 540.79 feet to 
corner 2; 

Thence north 45 degrees 00 minutes east, 376.60 feet to 
corner 3; 

Thence south 45 degrees 30 minutes east, 540.79 feet to 
corner 4; 

Thence south 45 d 00 minutes west, 376.60 feet to 


corner 1, also corner 9 of United States survey numbered 
3756, the point of beginning. 

(B) Those ds which lie within that area adjoining the 
northeastern boundary of the four and sixty-eight one-hun- 
dredths acre tract and the mean high tide line of Kootznoowoo 
Inlet, subject to a perpetual public easement for the existing 

oon-Killisnoo Road. 

(C) An easement for road and utility access to the four and 
sixty-eight one-hundredths acre tract from the western or south- 
ern boundary of the seventeen and thirty-four one-hundredths 
acre site. To the maximum extent feasible, the Secretary shall 
locate said easement to connect and follow the existing right-of- 
way for Relay Road, which lies between lots 1 and 6 of the 
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Samuel G. Johnson subdivision. Said easement shall be at a 
precise location and of dimensions which the Secretary deter- 
mines are reasonably necessary for present and projected Fed- 
eral uses of the site related to administration of the Tongass 
National Forest. Said easement shall be a bt to any valid 
existing rights except those of Kootznoowoo, Incorporated: Pro- 
vided, That the easement shall not be located on any lands 
conveyed by Kootznoowoo, Incorporated, to a third party prior 
to June 1, 1988, without the express consent of such party: 
Provided further, That the Secretary shall exclude from the 
lands so retained those lands which were occupied on June 1, 
1988, by structures and improvements that were not con- 
structed by or for the United States including easements related 
thereto, or which were constructed by or for the United States 
but which the Secretary determines are not reasonably nec- 
essary for present or projected Federal uses related to the 
administration of the Tongass National Forest: Provided fur- 
ther, That the Secretary s not exclude from the four and 
sixty-eight one-hundredths acre tract any lands occupied by 
existing pe or utility lines or poles, and the lands so occu- 
pied shall be subject to an easement to allow for their continued 
use, maintenance, and repair. 

(3) Title to all lands within the seventeen and thirty-four one- 
hundredths acre administrative site which are not included by the 
Secre in the adjusted area po by paragraph (b)(2) shall be 
conveyed by the tary of Agriculture by quitclaim deed to 
Kootznoowoo, Incorporated. 

(4) The provisions of paragraphs (b\(2) and (bX3) are subject to the 
condition precedent that Kootznoowoo, Incorporated, executes an 
appropriate written agreement acceptable to the United States 
Attorney for the District of Alaska to dismiss, with prejudice, the 

nding litigation entitled Kootznoowoo, Incorporated, versus 

nited States De ent of Agriculture, Forest Service, Civil 
Numbered A84-575, in the United States District Court for the 
District of Alaska, and agrees therein that Kootznoowoo, Incor- 
porated, and the United States shall each bear their respective costs 
of said litigation, including attorneys’ fees. 


TITLE Ill 


SEC. 301. ALASKA NATIVE CLAIM SETTLEMENT ACT. 


Subsection (d) of section 37 of the Alaska Native Claims Settle- 
ment Act is amended by— 

(1) inserting the words “and such resolution is not validly 
rescinded pursuant to ph (2)(BX ii)” before the period at 
the end of paragraph (XA): 

by redesignating paragraph (2B) as paragraph (2)(B)i); 


an 

(8) by adding the following new clauses to paragraph (2\B): 
‘(ii) In lieu of approving the amendment to the articles of 
incorporation described in clause (i) and submitting such 
amendment to a vote of the shareholders, at any time prior 

to January 1, 1991, the board of directors of a Native 
Corporation that has approved a resolution described in 
paragraph (1A) may o—- a new resolution rescinding 
that prior resolution. Upon approval of the new resolution 


104 STAT. 471 


43 USC 1629c. 


104 STAT. 472 
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rescinding a resolution described in paragraph (1)(A), the 
latter resolution shall be void ale alienability restrictions 
on the Settlement Common Stock of such corporation shall 
continue subsequent to December 18, 1991, until such time 
as the alienability restrictions are terminated pursuant to 
the procedure described in subsection (b). 

“(ii) Notwithstanding any other provision of law, a civil 
action that challenges the constitutionality of any provision 
in clause (ii) shall be barred unless it is filed within one 
year after the date of the vote of the board of directors 
approving a resolution to rescind a prior opt-in election 
under paragraph (1A). Any such civil action shall be filed 
in accordance with section 16(b) of the Alaska Native 
corey a Act Amendments of 1987 (101 Stat. 

13-1814).”’. 


Approved August 17, 1990. 
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Public Law 101-379 
101st Congress 
An Act 


To clarify and strengthen the authority for certain Department of the Interior law Aug. 18, 1990 
enforcement services, activities, and officers in Indian country, and for other me. 2S 


purposes. [HLR. 498) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Indian Law 
Enforcement 
Reform Act. 


SHORT TITLE 


Section 1. This Act may be cited as the “Indian Law Enforcement 25 USC 2801 
Reform Act”. note. 


DEFINITIONS 


Sec. 2. For purposes of this Act— 25 USC 2801. 

(1) The term “Bureau” means the Bureau of Indian Affairs of 
the De ent of the Interior. 

(2) The term “employee of the Bureau” includes an officer of 
the Bureau. 

(3) The term “enforcement of a law” includes the prevention, 
detection, and investigation of an offense and the detention or 
confinement of an offender. 

(4) The term “Indian country” has the meaning given that 
term in section 1151 of title 18, United States Code. 

(5) The term “Indian tribe” has the meaning given that term 
i Cis 201 of the Act of April 11, 1968 (82 Stat. 77; 25 U.S.C. 

(6) The term “offense” means an offense against the United 
States and includes a violation of a Federal regulation relating 
to part or all of Indian country. 

(7) The term “Secretary” means the Secretary of the Interior. 

(8) The term “Division of Law Enforcement Services” means 
the entity established within the Bureau under section 3(b). 

(9) The term “Branch of Criminal Investigations” means the 
entity the Secretary is required to establish within the Division 
of Law Enforcement Services under section 3(d)(1). 


INDIAN LAW ENFORCEMENT RESPONSIBILITIES 


Src. 3. (a) The Secretary, acting through the Bureau, shall be 25 USC 2802. 
pe co for providing, or for assisting in the provision of, law 
enforcement services in Indian country as provided in this Act. 

(b) There is hereby established within the Bureau a Division of 
Law Enforcement Services which, under the supervision of the 
enti or an individual designated by the Secretary, shall be 
responsible for— 


(1) bea de out the law enforcement functions of the Sec- 
retary in Indian country, and 
(2) implementing the provisions of this section. 
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Establishment. 


Regulations. 


(c) Subject to the provisions of this Act and other applicable 
Federal or tribal laws, the responsibilities of the Division of Law 
Enforcement Services in Indian country shall include— 

(1) the enforcement of Federal law and, with the consent of 
the Indian tribe, tribal law; 

(2) in cooperation with appropriate Federal and tribal law 
enforcement agencies, the investigation of offenses against 
criminal laws of the United States; 

(3) the protection of life and property; 

(4) the development of methods and expertise to resolve con- 
flicts and solve crimes; 

(5) the provision of criminal justice remedial actions, correc- 
tional and detention services, and rehabilitation; 

(6) the reduction of recidivism and adverse social effects; 

(7) the development of preventive and outreach programs 
which will enhance the public conception of law enforcement 
responsibilities through training and development of needed 
public service skills; 

(8) the assessment and evaluation of program accomplish- 
ments in reducing crime; and 

(9) the development and provision of law enforcement train- 
ing and technical assistance. 

(dX1) The Secretary shall establish within the Division of Law 
Enforcement Services a separate Branch of Criminal Investigations 
which, under such inter-agency agreement as may be reached 
between the Secretary and appropriate agencies or officials of the 
Department of Justice and subject to such guidelines as may be 
adopted by relevant United States attorneys, shall be responsible for 
the investigation, and presentation for prosecution, of cases involv- 
ing violations of sections 1152 and 1153 of title 18, United States 
Code, within Indian country. 

(2) The Branch of Criminal Investigations shall not be primarily 
responsible for the routine law enforcement and police operations of 
the Bureau in Indian country. 

(3) The Secretary shall prescribe regulations which shall establish 
a procedure for active cooperation and consultation of the criminal 
investigative employees of the Bureau assigned to an Indian reserva- 
tion with the governmental and law enforcement officials of the 
Indian tribe located on such reservation. 

(4\(i) Criminal investigative personnel of the Branch shall be 
subject only to the supervision and direction of law enforcement 

rsonnel of the Branch or of the Division. Such personnel shall not 

subject to the supervision of the Bureau of Indian Affairs Agency 
Superintendent or Bureau of Indian Affairs Area Office Director. 
Nothing in this paragraph is intended to prohibit cooperation, 
coordination, or page as appropriate, with nonlaw enforce- 
ment Bureau of Indian Affairs personnel at the agency or area 
levels, or prohibit or restrict the right of a tribe to contract the 
investigative program under the authority of Public Law 93-638 or 
to maintain its own criminal investigative operations. 

(ii) At the end of one year following the date of establishment of 
the separate Branch of Criminal Investigations, any tribe may, by 
resolution of the governing body of the tribe, request the Secre 
to reestablish line authority through the Agency Superintendent or 
Bureau of Indian Affairs Area Office Director. In the absence of 
good cause to the contrary, the Secretary, upon receipt of such 
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— shall reestablish the line authority as requested by the 
t 


(eX) The Secretary shall establish appropriate standards of edu- 
cation, experience, training, and other relevant qualifications for 
law enforcement personnel of the Division of Law Enforcement 
Services who are charged with law enforcement responsibilities 
pursuant to section 4. 

(2) The Secretary shall also provide for the classification of such 
positions within the Division of Law Enforcement Services at GS 
grades, as provided in section 5104 of title 5, United States Code, 
consistent with the responsibilities and duties assigned to such 
positions and with the qualifications established for such positions. 

(3) In classifying positions in the Division of Law Enforcement 
Services under paragraph (2), the Secretary shall ensure that such 
positions are classified at GS grades comparable to those for other 
Federal law enforcement personnel in other Federal Agencies in 
light of the responsibilities, duties, and qualifications required of 
such positions. 


LAW ENFORCEMENT AUTHORITY 


Sec. 4. The Secretary may charge employees of the Bureau with 25 USC 2803. 
law enforcement responsibilities and may authorize those employees 
to— 


(1) carry firearms; 

(2) execute or serve warrants, summonses, or other orders 
relating to a crime committed in Indian country and issued 
under the laws of— 

(A) the United States (including those issued by a Court 
of Indian Offenses under regulations prescribed by the 
Secretary), or 

(B) an Indian tribe if authorized by the Indian tribe; 

(3) make an arrest without a warrant for an offense commit- 
ted in Indian country if— 

(A) the offense is committed in the presence of the 
employee, or 

) the offense is a felony and the employee has reason- 
able grounds to believe that the rson to be arrested has 
committed, or is ppp resose the felony; 

(4) offer and pay a reward for services or information, or 
purchase evidence, assisting in the detection or investigation of 
the commission of an offense committed in Indian country or in 
the arrest of an offender against the United States; 

(5) make inquiries of any person, and administer to, or take 
page any person an oath, tion, or affidavit, concerning 

matter relevant to the enforcement or carrying out in 
Indi country of a law of either the United States or an Indian 
tribe that has authorized the employee to enforce or carry out 
“e (6) tee a-eseoiadl wale d badge prescribed 

wear a p orm ani or carry 
credentials; 


(7) perform any other law enforcement related duty; and 

(8) when requested, assist (with or without reimbursement) 
any Federal, tribal, State, or local law enforcement agency in 
the enforcement or ae out of the laws or regulations the 
agency enforces or 
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Contracts. 


25 USC 2804 


25 USC 2805. 


25 USC 2806. 


ASSISTANCE BY OTHER AGENCIES 


Sec. 5. (a) The Secretary may enter into an agreement for the use 
(with or without reimbursement) of the personnel or facilities of a 
Federal, tribal, State, or other government agency to aid in the 
enforcement or carrying out in Indian country of a law of either the 
United States or an Indian tribe that has authorized the Secretary 
to enforce tribal laws. The Secretary may authorize a law enforce- 
ment officer of such an agency to perform any activity the Secretary 
may authorize under section 4. 

(b) Any agreement entered into under this section relating to the 
enforcement of the criminal laws of the United States shall be in 
accord with any agreement between the Secretary and the Attorney 
General of the United States. 

(c) The Secretary may not use the sel yeaper of a non-Federal 
agency under this section in an area of Indian country if the Indian 
tribe having jurisdiction over such area of Indian country has 
adopted a resolution objecting to the use of the personnel of such 
agency. The Secretary shall consult with Indian tribes before enter- 
ing into any agreement under subsection (a) with a non-Federal 
agency that will poe personnel for use in any area under the 
jurisdiction of such Indian tribes 

(d) Notwithstanding the rovisions of section 1535 of title 31, 
United States Code, the head of a Federal agency with law enforce- 
ment personnel or facilities may enter into an agreement (with or 
without reimbursement) with the Secretary under subsection (a). 

(e) The head of a Federal agency with law enforcement personnel 
or facilities may enter into an agreement (with or without re- 
imbursement) with an Indian tribe relating to— 

(1) the law enforcement authority of the Indian tribe, or 
(2) the carrying out of a law of either the United States or the 
Indian tribe. 

(f) While acting under authority granted by the Secretary under 
subsection (a), a person who is not otherwise a Federal amyjayee 
shall be considered to be— 

(1) an employee of the Department of the Interior exile for 
purposes of— 
(A) the provisions of law described in section 3374(cX(2) of 
title 5, United States Code, and 
(B) sections 111 and 1114 of title 18, United States Code, 


and 
(2) an eligible officer under subchapter III of chapter 81 of 
title 5, United States Code. 


REGULATIONS 


Sec. 6. After consultation with the Attorney General of the United 
States, the Secretary may prescribe under this Act regulations 
relating to the eadarcomentt of criminal laws of the United States 
and regulations relating to the consideration of applications for 
contracts awarded under the Indian Self-Determination Act to per- 
form the functions of the Branch of Criminal Investigatibns. 


JURISDICTION 


Sec. 7. (a) The Secretary shall have investigative jurisdiétion over 
offenses against criminal laws of the United States in Indian coun- 
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try subject to an agreement between the Secretary and the Attorney 
General of the United States. 

(b) In exercising the investigative authority conferred by this 
section, the employees of the Bureau shall cooperate with the law 
enforcement agency having primary investigative jurisdiction over 
the offense committed. 

(c) This Act does not invalidate or diminish any law enforcement 

commission or other delegation of authority issued under the 
authority of the Secretary before the date of enactment of this Act. 

(d) The authority provided by this Act is in addition to, and not in 
derogation of, any authority that existed before the enactment of 
this Act. The provisions of this Act alter neither the civil or criminal 
jurisdiction of the United States, Indian tribes, States, or other 
political subdivisions or agencies, nor the law enforcement, inves- 
tigative, or judicial authority of any Indian tribe, State, or political 
subdivision or cy thereof, or of any department, agency, court, 
or official of the nited States other than the Secre retary. 


UNIFORM ALLOWANCE 


Sec. 8. Notwithstanding the limitation in section 5901(a) of title 5, 25 USC 2807. 
United States Code, the tary may provide a uniform allowance 
for uniformed law enforcement officers under section 4 of this Act of 
not more than $400 a year. 


SOURCE OF FUNDS 


Pin 9. Any expenses incurred by the Secretary under this Act 25 USC 2808. 
veh sey from funds appropriated under the Act of November 2, 
coe (42 Stat. 208; 25 U.S.C. 13) 


REPORTS TO TRIBES 


Src. 10. (a) In any case in which law enforcement officials of the 25 USC 2809. 
Bureau or the Federal Bureau of Investigation decline to initiate an 
investigation of a reported violation of Federal law in Indian coun- 
try, or terminate such an investigation without referral for prose- 
—. such officials are authorized to submit a report to the 

approp priate governmental and law ee ce officials of the Indian 

involved that states, with particularity, the reason or reasons 
ba the investigation was declined or terminated. 

) In any case in which a United States attorney declines to 
prosecute an alleged violation of Federal criminal law in Indian 
country referred for prosecution by the Federal Bureau of Investiga- 
tion or the Bureau, or moves to terminate a prosecution of such an 
alleged oe the United States attorney is authorized to submit 
a report to the appropriate governmental and law enforcement . 
officials of the Indian tri be involved that states, with icu- 
larity, the reason or reasons ome the prosecution was declined or 
terminated. 

(c) In any case— 

(1) in which the alleged offender is an Indian, and 

(2) for which a report is submitted under subsection (a) or (b), 
the report made to the Indian tribe may include the case file, 
including evidence collected and statements taken, which might 
support an inv ation or prosecution of a violation of tribal law. 

(d) Nothing in section shall require any Federal agency or 
official to transfer or disclose any confidential or privileged commu- 
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42 USC 2991a 
note. 


Establishment. 


President. 


nication, information, or sources to the officials of any Indian tribe. 
Federal agencies authorized to make reports pursuant to this section 
shall, by regulations, adopt standards for the protection of such 
communications, information, or sources. 


EASTERN BAND OF CHEROKEE INDIANS 


Src. 11. Notwithstanding any other provision of law, the Eastern 
Band of Cherokee Indians is hereby authorized to sell and transfer, 
without further approval of the United States, all its interests in the 
business operating as Carolina Mirror Inc., including lands, lease- 
hold interests, and improvements which are located in Wilkes 
County, North Carolina, and Harris County, Texas. Nothing in this 
section is intended to authorize the Band to sell any Eastern Chero- 
kee lands which are held in trust by the United States or any lands 
comprising the Eastern Cherokee Indian Reservation. 


ALASKA NATIVES COMMISSION 


Sec. 12. (a\(1) The Congress has conducted a preliminary review of 
the social and economic circumstances of Alaska Natives and of 
governmental policies and programs affecting Alaska Natives and 
finds that— 

(A) in this period of rapid cultural change, there is, among 
Alaska Natives, a growing social and economic crisis character- 
ized by, among other things, alcohol abuse and violence, grave 
health problems, low levels of educational achievement, jobless- 
ness, a lack of employment opportunities, and a growing 
dependency upon transfer payments; 

(B) these conditions exist even though public policies and 
programs adopted in recent decades have been intended to 
assist Alaska Natives in protecting their traditional cultures 
and subsistence economies and in encouraging economic 

self-sufficiency and individual, group, village, and regional 
self-determination; and 

(C) Alaska Natives and the State of Alaska have expressed a 
need for a review of public policies and programs and a desire to 
make such policies and programs more effective in accomplish- 
ing their intentions. 

(2) The Congress hereby declares that it is timely and essential to 
conduct, in cooperation with the State of Alaska and with the 
participation of Alaska Natives, a comprehensive review of Federal 
and State policies and programs affecting Alaska Natives in order to 
identify specific actions that may be taken by the United States and 
the State of Alaska to help assure that public policy goals are more 
fully realized among Alaska Natives. 

(b\1) There is hereby established a Commission to be known as 
the “Joint Federal-State Commission on Policies and Programs 
Affecting Alaska Natives” (hereafter referred to in this section as 
the ‘“Commission”’). 

(2(A) The Commission shall consist of the following members: 

(i) seven individuals appointed by the President, at least three 
of whom shall be Alaska Natives and not more than two of 
whom may be officers or employees of the Federal Government, 

Bs aon individuals appointed by the Governor of the State 
of Alaska, 
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(iii) the president of the senate of the State of Alaska or a 
designated representative of such president, 

(iv) the speaker of the house of representatives of the State of 
Alaska or a designated representative of such speaker, 

(v) the chairman of the Select Committee on Indian Affairs of 
the Senate or a designated representative of such chairman, 

(vi) the ranking minority member of the Select Committee on 
Indian Affairs of the Senate or a designated representative of 
such member, 

(vii) the chairman of the Committee on Energy and Natural 
Resources of the Senate or a designated representative of such 
chairman, 

(viii) the ranking minority member of the Committee on 
Energy and Natural Resources of the Senate or a designated 
representative of such member, 

(ix) the chairman of the Committee on Interior and Insular 
Affairs of the House of Representatives or a designated rep- 
resentative of such chairman, 

(x) the ranking minority member of the Committee on 
Interior and Insular Affairs of the House of Representatives or 
a designated representative of such member, an 

(xi) each Member of Congress who represents the people of 
the State of Alaska and is not described in any of the preceding 
paragraphs, or a designated representative of such Member. 

(B) The Commission shall hold its first meeting by no later than 
the date that is thirty days after the date on which all members of 
the Commission who are to be appointed have been appointed. 

(C) Each member of the Commission who is appointed to the 
Commission under clause (i) or (ii) of subparagraph (A) shall be 
entitled to one vote which shall be equal to the vote of every other 
member of the Commission who is appointed to the Commission 
under clause (i) or (ii) of subparagraph (A). The members of the 
Commission described in a clause of subparagraph (A) other than 
clause (i) or (ii) shall be ex officio, nonvoting members of the 
Commission. 

(D) Any vacancy in the Commission shall not affect its powers, but 
shall be filled in the same manner in which the original appoint- 
ment was made. 

(E) In making appointments to the Commission, the President and 
the Governor of Alaska shall give careful consideration to rec- 
ommendations received from Alaska Native village, regional, and 
State organizations. 

(F) At the time appointments are made under subparagraph (A), 
the President s designate an individual appointed under 
subparagraph (A)(i) to be cochairman of the Commission and the 
Governor of the State of Alaska shall designate an individual 
ores under subparagraph (A)(ii) to be the other cochairman of 

e Commission. 

(G) gy voting members of the Commission shall constitute a 
quorum for the transaction of business. 

(H) The Commission may adopt such rules (consistent with the 
other provisions of this section) as may be necessary to establish its 
procedures and to govern the manner of its operations, organization 
(including task forces), and personnel. 

(3A) Each member of the Commission not otherwise employed by 
the United States Government or the State of Alaska s receive 
compensation at a rate equal to the daily rate for GS-18 of the 


39-194 O - 91 - 17: QL 3 Part 1 


104 STAT. 480 PUBLIC LAW 101-379—AUG. 18, 1990 


General Schedule under section 5332 of title 5, United States Code, 
for each day, including traveltime, such member is engaged in the 
actual performance of duties (including service on a task force) 
authorized by the Commission. 

(B) Except as provided in subparagraph (C), a member of the 
Commission who is otherwise an officer or employee of the United 
States Government or the State of Alaska shall serve on the 
Commission without additional compensation. 

(C) All members of the Commission shall be reimbursed for travel 
and per diem in lieu of subsistence expenses during the performance 
of duties of the Commission while away from home or their regular 
place of business, in accordance with subchapter I of chapter 57 of 
title 5, United States Code. 

(D) Notwithstanding the other provisions of this section, no 
individual appointed to the Commission by the Governor of the 
State of Alaska under paragraph (2)(A)(ii) shall participate in the 
proceedings of the Commission, vote on business of the Commission, 
or receive any compensation or expense reimbursement under this 
section until the State of Alaska and the President have concluded 
an equitable agreement to share the expenses incurred by the 
Commission. In the event that such an agreement is not reached 
within a reasonable period of time, the members of the Commission 
described in any clause of subparagraph (A) of paragraph (2) other 
than clause (ii) shall proceed with the work of the Commission 
without the participation of the individuals appointed under para- 
graph (2)A)(ii) and the quorum required for the transaction of the 
business of the Commission shall be 4 members of the Commission 
appointed under paragraph (2)(A)(i). 
oe principal office of the Commission shall be in the State of 


(c) The Commission shall— 
(1) conduct a comprehensive study of— 

(A) the social and economic status of Alaska Natives, and 

(B) the effectiveness of those policies and programs of the 
ares States, and of the State of Alaska, that affect Alaska 

atives, 

(2) conduct public hearings on the subjects of such study, 
(8) recommend specific actions to the Congress and to the 
State of Alaska that— 

(A) help to assure that Alaska Natives have life 
opportunities comparable to other Americans, while 
respecting their unique traditions, cultures, and special 
status as Alaska Natives, 

(B) address, among other things, the needs of Alaska 
Natives for self-determination, economic self-sufficiency, 
improved levels of educational achievement, — 
health status, and reduced incidence of social problems, 

(4) in developing those recommendations, respect the impor- 
tant cultural differences which characterize Alaska Native 


groups, 

(5) submit, by no later than the date that is eighteen months 
after the date of the first meeting of the Commission, a report 
on the study, together with the recommendations developed 
under paragraph (3), to the President, the Congress, the Gov- 
rime ans — State of Alaska, and the legislature of the State of 

aska, an 
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(6) make such report available to Alaska Native villages and 
organizations and to the public. 

(d)(1)(A) Subject to such rules and regulations as may be adopted 
by the Commission, the co-chairmen of the Commission shall have 
the power to— 

(i) appoint, terminate, and fix the compensation (without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of 
such title, or of any other provision of law, relating to the 
number, classification, and General Schedule rates) of an Execu- 
tive Director of the Commission and of such other personnel as 
the cochairmen deem advisable to assist in the performance of 
the duties of the Commission, at rates not to exceed a rate equal 
to the maximum rate for GS-18 of the General Schedule under 
section 5332 of such title; and 

(ii) procure, as authorized by section 3109 of title 5, United 
States Code, temporary and intermittent services to the same 
extent as is authorized by law for agencies in the executive 
branch, but at rates not to exceed the daily equivalent of the 
maximum annual rate of basic pay in effect for grade GS-18 of 
such General Schedule. 

(B) Service of an individual as a member of the Commission shall 
not be considered as service or ph we bringing such individual 
within the provisions of any Federal law relating to conflicts of 
interest or otherwise imposing restrictions, requirements, or pen- 
alties in relation to the employment of persons, the performance of 
services, or the payment or receipt of compensation in connection 
with claims, proceedings, or matters involving the United States. 
Service as a member of the Commission, or as an employee of the 
Commission, shall not be considered service in an appointive or 
elective 2 wrongs in the Government for purposes of section 8344 of 
title 5, United States Code, or comparable provisions of Federal law. 

(2)(A) The Commission is authorized to— 

(i) hold such hearings and sit and act at such times, 

(ii) take such testimony, 

(iii) have such printing and binding done, 

(iv) enter into such contracts and other arrangements, 

(v) make such expenditures, and 

(vi) take such other actions, 

as the Commission may deem advisable. Any member of the 
Commission may administer oaths or affirmations to witnesses 
appearing before the Commission. 

(B) The Commission is authorized to establish task forces which 
include individuals appointed by the Commission who are not mem- 
bers of the Commission only for the purpose of gathering informa- 
tion on specific subjects identified by the Commission as requiring 
the knowledge and expertise of such individuals. Any task force 
established by the Commission shall be chaired by a voting member 
of the Commission who shall — at any task force hearing 
authorized by the Commission. No compensation (other than com- 
pensation under subsection (b)(3)(A) to a member of the Commission) 
may be paid to members of a task force solely for their service on the 
task force, but the Commission may authorize the reimbursement of 
members of a task force for travel and per diem in lieu of subsist- 
ence expenses during the performance of duties while away from the 
home, or regular place of business, of the member, in accordance 
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with subchapter I of chapter 57 of title 5, United States Code. The 
Commission shall not authorize the appointment of personnel to act 
as staff for the task force, but may permit the use of Commission 
staff and resources by a task force for the purpose of compiling data 
and information. Such data and information shall be for the exclu- 
sive use of the Commission. 

(3) The Commission is authorized to accept gifts of property, 
services, or funds and to expend funds derived from sources other 
than the Federal Government, including the State of Alaska, private 
nonprofit organizations, corporations, or foundations which are 
determined appropriate and necessary to carry out the provisions of 
this section. 

(4) The provisions of the Federal Advisory Committee Act shall 
not apply to the Commission established under this section. 

(5A) The Commission is authorized to secure directly from any 
officer, department, agency, establishment, or instrumentality of 
the Federal Government such information as the Commission may 
require for the purpose of this section, and each such officer, depart- 
ment, agency, establishment, or instrumentality is authorized and 
directed to furnish, to the extent permitted by law, such informa- 
tion, suggestions, estimates, and statistics directly to the Commis- 
sion, upon request made by a cochairman of the Commission. 

(B) Upon the request of both cochairmen of the Commission, the 
head of any Federal department, agency, or instrumentality is 
authorized to make any of the facilities and services of such depart- 
ment, agency, or instrumentality available to the Commission and 
detail any of the personnel of such department, agency, or 
instrumentality to the Commission, on a nonreimbursable basis, to 
assist the Commission in carrying out its duties under this section. 

(C) The Commission may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

(e) The Commission shall cease to exist on the date that is one 
hundred eighty days after the date on which the Commission sub- 
mits the report required under subsection (c)(5). All records, docu- 
ments, and materials of the Commission shall be transferred to the 
National Archives and Records Administration on the date on which 
the Commission ceases to exist. 

(f)(1) There are authorized to be appropriated to the Commission 
$700,000 to carry out the provisions of this section. Such sum shall 
remain available, without fiscal year limitation, until expended. 

(2) Until funds are appropriated under the authority of para- 
graph (1), salaries and other expenses incurred by the Commission 
shall be paid from the contingent fund of the Senate upon vouchers 
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approved by the cochairman of the Commission. The total amount of 
funds paid from such contingent fund shall be reimbursed to such 
contingent fund from funds appropirated under the authority of 


paragraph (1). 
Approved August 18, 1990. 
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Public Law 101-380 
101st Congress 
An Act 


To establish limitations on liability for damages resulting from oil pollution, to 
_ Aug. 18, 1990 _ establish a fund for the payment of compensation for such damages, and for other 
(H.R. 1465] purposes, 


Be it enacted by the Senate and House of Representatives of the 
eatin Act United States of America in Congress assembled, 


Maritime SECTION 1. SHORT TITLE. 

gtlairs. went This Act may be cited as the “Oil Pollution Act of 1990”. 
. SEC. 2. TABLE OF CONTENTS. 

note. The contents of this Act are as follows: 


TITLE I—OIL POLLUTION LIABILITY AND COMPENSATION 


1001. Definitions. 

1002. Elements of liability. 

1003, Defenses to liability. 

1004, Limits on liability. 

1005. Interest. 

1006. Natural resources. 

1007. Recovery by foreign claimants. 
1008. Recovery by responsible party. 
1009. Contribution. 

1010. Indemnification agreements. 
Consultation on removal actions. 
1012. Uses of the Fund. 

1013. Claims procedure. 

1014. Designation of source and advertisement. 
1015. Subrogation. 

1016. Financial responsibility. 

1017. Litigation, jurisdiction, and venue. 
1018. Relationship to other law. 

1019. State financial responsibility. 
1020. Application. 


TITLE II—CONFORMING AMENDMENTS 


2001. Intervention on the High Seas Act. 

. Federal Water Pollution Control Act. 

¥ . Deepwater Port Act. 

Sec. 2004. Outer Continental Shelf Lands Act Amendments of 1978. 


TITLE I1I—INTERNATIONAL OIL POLLUTION PREVENTION AND REMOVAL 


Sec. 3001. Sense of Congress regarding ee in Areas ag regime. 
Sec. 3002. United States Canade Great oil spi tion. 

Sec. 3003. United States-Canada Lake Champlain o a spill cooperation. 

Sec. 3004. International inventory of rem: equipment and personnel. 

Sec. 3005. Negotiations with Canada concerning tug escorts in Puget Sound. 


TITLE IV—PREVENTION AND REMOVAL 
Subtitle A—Prevention 


Sec. 4101. Review of alcohol and —_ abuse and other matters in issuing licenses, 
certificates of registry, merchant mariners’ documents. 
Sec. 4102. Term of licenses, certificates of registry, and-merchant mariners’ docu- 
Sec. 4103 Pomceine gy ih ign Ao acme of and 
4103. and revocation icenses, certificates mer- 
hash coast mariners’ documents for alcohol and drug pi a 
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Sec. 4104. Removal of master or individual in charge. 
Sec. 4105. Access to National Driver Register. 
Sec. 4106. Manning standards for foreign tank vessels. 
Sec. 4107. Vessel traffic service systems. 
Sec. 4108. Great Lakes pilotage. 
Sec. 4109. Periodic gauging of plating thickness of commercial vessels. 
Sec. 4110. Overfill and tank level or pressure monitoring devices. 
Sec. 4111. Study on tanker navigation safety standards. 
4112. Dredge modification study. 
4113. Use of liners. 
4114. Tank vessel manning. 
4115. Establishment of double hull requirement for tank vessels. 
4116. Pilotage. 
4117. Maritime pollution prevention training program study. 
. Vessel communication equipment regulations. 


Subtitle B—Removal 


4202, National planning and ree 

a response system. 

4203. Coast Guard vessel design. 

4204. Se et ec ee ee ae Sean ateeeele: 
4205. Coastwise oil spill response ts. 


Subtitle C—Penalties and Miscellaneous 


4301. Federal Water Pollution Control Act penalties. 

. 4302. Other penalties. 

4303. Financial responsibility civil penalties. 

. 4304. Deposit of certain penalties into oil spill liability trust fund. 

. 4305. Inspection and entry. 

. 4306. Civil enforcement under Federal Water Pollution Control Act. 


TITLE V—PRINCE WILLIAM SOUND PROVISIONS 


. 5001. Oil spill recovery institute. 

5002. Terminal and tanker oversight and monitoring. 

5003. vor Reef light. 

5004. Vessel traffic service system. 

5005. Equipment and personnel requirements under tank vessel and facility re- 
sponse plans. 

5006. Funding. 

5007. Limitation. 
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TITLE VI—MISCELLANEOUS 


6001. Savings provisions. 

. 6002. Annual appropriations. 

Sec. 6003. Outer Banks protection. 

Sec. 6004. Cooperative fe ea of common hydrocarbon-bearing areas. 
TITLE VII—OIL POLLUTION RESEARCH AND DEVELOPMENT PROGRAM 

Sec. 7001. Oil pollution research and development program. 


TITLE VIII—TRANS-ALASKA PIPELINE SYSTEM 
Sec. 8001. Short title. 
Subtitle A—Improvements to Trans-Alaska Pipeline System 


Sec. 8101. Liability within the State of Alaska and cleanup efforts. 
Sec. 8102. Trans-Alaska Pipeline Liability Fund. 
Sec. 8103. Presidential task force. 


Subtitle B—Penalties 


Sec. 8201. dite of the pores of the Interior to impose penalties on Outer 
Continental Shelf facili: 
Sec. 8202. Trans-Alaska pipeline pa civil penalties. 


Subtitle C—Provisions Applicable to Alaska Natives 


Sec. 8301. Land conveyan: 
Sec. 8302. Impact of potential spills in the Arctic Ocean on Alaska Natives. 
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33 USC 2701. 


TITLE IX—AMENDMENTS TO OIL SPILL LIABILITY TRUST FUND, ETC 


Sec. 9001. Amendments to Oil Spill Liability Trust Fund. 
Sec. 9002. Changes relating to other funds. 


TITLE I—OIL POLLUTION LIABILITY AND 
COMPENSATION 


Sec. 1001. DEFINITIONS. 


For the eg of this Act, the term— 

(1) “act of God” means an unanticipated grave natural disas- 
ter or other natural phenomenon of an exceptional, inevitable, 
and irresistible character the effects of which could not have 
been prevented or avoided by the exercise of due care or fore- 


sight; 

(2) “barrel” means 42 United States gallons at 60 degrees 
fahrenheit; 

(3) “claim” means a request, made in writing for a sum 
certain, for ee for damages or removal costs result- 

ing from an incident; 

mA) “claimant” means any person or agree who presents 
a claim for compensation under this tit 

(5) “damages” means damages specified i in section 1002(b) of 
this Act, and includes the cost of assessing these damages; 

(6) “deepwater port” is a facilit iioensed under the Deep- 
water Port Act of 1974 (33 U.S.C. 1501-1524); 

(7) “discharge” means any emission (other than natural seep- 
age), intentional or unintentional, and includes, but is not 
in to, spilling, leaking, pumping, pouring, emitting, 

omen, or dumping; 

(8) “exclusive economic zone” means the zone established b: 
Presidential Proclamation Numbered 5030, dated March 10, 
1983, including the ocean waters of the areas referred to as 

“eastern special areas” in Article 3(1) of the Agreement be- 
tween the United States of America and the Union of Soviet 
Socialist Republics on the Maritime Boundary, signed June 1, 


1990; 

(9) “facility” means any structure, group of structures, equip- 
ment, or device (other than a vessel) which is used for one or 
more of the x purposes: exploring for, drilling for, 
producing, stori handling, transferring, processing, or 
transporting oil. term includes any motor vehicle, rolling 
stock, or a ocr lage used for one or more of these purposes; 

(10) “foreign offshore unit” means a facility which is located, 
in whole or in part, in the territorial sea or on the continental 
shelf of a See country and which is or was used for one or 
more of the following purposes: exploring for, drilling for, 
producing, storing, handling, transferring, processing, or 
transporting oil produced from the seabed beneath the foreign 
pacpow s territorial sea or from the foreign country’s continen- 

s 

(11) “Fund” means the Oil Spill Liability Trust Fund, estab- 
wae by zm 9509 of the Internal Revenue Code of 1986 (26 
(12) acne ton” has the meaning given that term by the 
Secretary under part J of title 46, United States Code; 
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(18) “guarantor” means any person, other than the respon- 
sible party, who provides evidence of financial responsibility for 
a msible party under this Act; 

(14) “incident” means any occurrence or series of occurrences 
having the same origin, involving one or more vessels, facilities, 
or any combination thereof, resulting in the discharge or 
substantial threat of discharge of oil; 

(15) “Indian tribe” means any Indian tribe, band, nation, or 
other o i group or community, but not including any 
Alaska Native regional or village corporation, which is recog- 
nized as eligible for the special programs and services provided 
by the United States to Indians because of their status as 
Indians and has governmental authority over lands belonging to 
or controlled by the tribe; 

(16) “lessee” means a person holding a leasehold interest in 
an oil or gas lease on lands beneath navigable waters (as that 
term is defined in section 2(a) of the Subme Lands Act (48 
U.S.C. 1301(a))) or on submerged lands of the Outer Continental 
Shelf, granted or maintained under applicable State law or the 
Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.); 

(17) “liable” or “liability” shall be construed to be the stand- 
ard of liability which obtains under section 311 of the Federal 
Water Pollution Control Act (83 U.S.C. 1321); 

(18) “mobile offshore drilling unit” means a vessel (other than 
a self-elevating lift vessel) capable of use as an offshore facility; 

(19) ‘National Contingency Plan” means the National Contin- 
gency Plan pre and published under section 311(d) of the 

ederal Water Pollution Control Act, as amended by this Act, or 
revised under section 105 of the Comprehensive Environmental 
Response, Compensation, and Liability Act (42 U.S.C. 9605); 

(20) “natural resources” includes land, fish, wildlife, biota, 
air, water, ground water, drinking water supplies, and other 
such resources ynge to, managed by, held in trust by, 
appertaining to, or otherwise controlled by the United States 
(including the resources of the exclusive economic zone), any 
State or local government or Indian tribe, or any foreign 
government; 

(21) “navigable waters” means the waters of the United 
States, including the territorial sea; 

(22) “offshore facility” means any facility of any kind located 
in, on, or under any of the navigable waters of the United 
States, and any facility of any kind which is subject to the 
jurisdiction of the United States and is located in, on, or under 
any other waters, other than a vessel or a public vessel; 

(23) “oil” means oil of any kind or in any form, including, but 
not limited to, petroleum, fuel oil, sludge, oil refuse, and oil 
mixed with wastes other than dredged spoil, but does not in- 
clude petroleum, including crude oil or any fraction thereof, 
which is specifically li or designated as a hazardous sub- 
stance under subp phs (A) through (F) of section 101(14) of 
the Comprehensive Seevironsental mse, Compensation, 
and Liability Act (42 U.S.C. 9601) and which is subject to the 
provisions of that Act; 

(24) “onshore facility” means any facility (including, but not 
limited to, motor vehicles and rolling stock) of any kind located 
in, on, or under, any land within the United States other than 
submerged land; 
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(25) the term “Outer Continental Shelf facility” means an 
offshore facility which is located, in whole or in part, on the 
Outer Continental Shelf and is or was used for one or more of 
the follo purposes: exploring for, drilling for, producing, 
storing, han: transferring, processing, or transporting oil 

produced from the Outer Continental Shelf; 

(26) “owner or operator” means (A) in the case of a vessel, an 
person fg operating, or chartering by demise, the veaeel, 
and (B) in the case of an onshore facility, and an offshore 
facility, an: A ge owning or operating such onshore facility or 
offshore facility, and (C) in the case of any abandoned offshore 
facility, the person who owned or operated such facility imme- 
diately ' prior to to such abandonment; 

(27) “person” means an individual, corporation, partnership, 
association, State, municipality, commission, or political ps 8 
division of a State, or any interstate body; 

(28) “permittee” means a person holding an authorization, 
license, or permit for geological exploration issued under section 
11 of the Outer Continental Shelf Lands Act (43 U.S.C. 1340) or 
applicable State law; 

(29) “public vessel” means a vessel owned or bareboat char- 
tered and o a by the United States, or by a State or 
political subdivision thereof, or by a foreign nation, except when 
the vessel is e aged i in commerce; 

(30) “remove” or “removal” means containment and removal 
of oil or a hazardous substance from water and shorelines or the 
— of other actions =, mer the necemery to Siang or 

ate damage to the public th or welfare, inclu but 
not fumited to, fish, she iifish, wildlife, and public and private 
property, shorelines, and beach es; 

(31) “removal costs” means the costs of removal that are 
incurred after a discharge of oil has occurred or, in any case in 
which there is a substantial threat of a discharge of oil, the costs 
to prevent, minimize, or mitigate oil pollution from such an 
incident; 

(32) “responsible party” means the following: 

(A) VesseLs.—In the case of a vessel, any person owning, 
operating, or demise chartering the vessel. 

(B) ONsHORE FACILITIES.—In the case of an onshore facil- 
ity (other than a pipeline), any person owning or operating 
the facility, except a Federal agency, State, municipality, 
commission, or political subdivision of a State, or any inter- 
state body, that as the owner transfers possession and right 
to use the property to another person by lease, assignment, 
or permit. 

(C) OrrsHoRE FACILITIES.—In the case of an offshore facil- 
ity (other than a pipeline or a deepwater port licensed 
under the Deepwater Port Act of 1974 (33 U. PSC. 1501 et 
seq.)), the lessee or permittee of the area in which the 
facility is located or the holder of a right of use and 
easement granted under applicable State law or the Outer 
Continental Shelf Lands Act (43 U.S.C. 1301-1356) for the 
area in which the facility is located (if the holder is a 
different person than the lessee or permittee), except a 
Federal agency, State, municipality, commission, or politi- 
cal subdivision of a State, or any interstate body, that as 
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owner transfers possession and right to use the property to 
another person by lease, assignment, or permit. 

(D) DeEpwaATER porTs.—In the case of a deepwater pt 
licensed under the Deepwater Port Act of 1974 ( (83 U.S.C. 
1501-1524), the licensee. 

(E) Prretines.—In the case of a pipeline, any person 

or ph sacboycn the pipeline. 

(F) —In the case of an abandoned vessel, 
onshore facility, Sy, anion port, pipeline, or offshore facil- 
ity, the persons who would have been responsible parties 
immediately prior to the abandonment of the vessel or 


facility. 

(33) “Secretary” means the Secretary of the department in 
which the Coast Guard is operating; 

(34) “tank vessel” means a vessel that is constructed or 
a to carry, or that carries, oil or hazardous material in 
bulk as cargo or cargo residue, and that— 

(A) is a vessel of the United States; 

(B) operates on the navigable waters; or 

(C) transfers oil or hazardous material i in a place subject 
to the jurisdiction of the United States 

(35) “territorial seas” means the belt of the seas measured 
from the line of ordinary low water along that portion of the 
coast which is in direct contact with the open sea and the line 
mar the seaward limit of inland waters, and extending 
seaward a distance of 3 miles; 

(36) “United States” and “State” mean the several States of 
the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, American Samoa, the United States 
bbc’ got Islands, the Commonwealth of the Northern Marianas, 

other territory or possession of the United States; and 

one ‘vessel” means every description of watercraft or other 

artificial contrivance used, or capable of being used, as a means 
of transportation on water, other than a public vessel. 


SEC. 1002. ELEMENTS OF LIABILITY. 33 USC 2702. 


(a) In GeNERAL.—Notwithstanding any other provision or rule of 
law, and subject to the provisions of this Act, each responsible party 
for a vessel or a facility from which oil is discharged, or which poses 
the substantial threat of a discharge of oil, into or upon the navi- 
gable waters or adjoining shes or the exclusive economic zone 
is liable for the removal costs and damages specified in subsection 
(b) that result from such incident. 
(b) CovERED REMOVAL Costs AND DAMAGES.— 
(1) Removat costs.—The removal costs referred to in subsec- 
tion (a) are— 
(A) all removal costs incurred by the United States, a _ State and local 
State, or an Indian tribe under subsection (c), (d), (e), or (1) of governments. 
section 311 of the Federal Water Pollution Control Act (33 !dians. 
U.S.C. 1321), as amended by this Act, under the Interven- 
tion on the High Seas Act (83 U.S.C. 1471 et seq.), or under 
State law; and 
(B) any removal costs incurred by any person for acts 
taken by the pone which are consistent with the National 
Contingency Plan. 
(2) Damaces.—The damages referred to in subsection (a) are 
the following: 
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(A) NATURAL RESOURCES.—Damages for injury to, destruc- 
tion of, loss of, or loss of use of, natural resources, including 
the reasonable costs of assessing the damage, which shall be 
recoverable by a United States trustee, a State trustee, an 
Indian tribe trustee, or a foreign trustee. 

(B) REAL OR PERSONAL PROPERTY.—Damages for injury to, 
or economic losses resulting from destruction of, real or 
personal property, which shall be recoverable by a claimant 
who owns or leases that property. 

(C) SuBsisTENCE ona _Dath es for loss of subsistence use 
of natural resources, which s be recoverable by any 
claimant who so uses natural resources which have been 
injured, destroyed, or lost, without regard to the ownership 
or management of the resources. 

(D) ReveNvEs.—Damages equal to the net loss of taxes, 
royalties, rents, fees, or net profit shares due to the injury, 
destruction, or loss of real propery, personal property, or 
natural resources, which shall recoverable by the 
Government of the United States, a State, or a political 
subdivision thereof. 

(E) Prorirs AND EARNING CAPACITY.—Damages equal to 
the loss of profits or impairment of earning capacity due to 
the injury, destruction, or loss of real property, personal 
property, or natural resources, which shall be recoverable 


y ee 
(F) Pustic services.—Damages for net costs of providing 
increased or additional public services during or after re- 
moval activities, including protection from fire, safety, or 
health hazards, caused by a aiecheree of oil, which shall be 
recoverable by a State, or a political subdivision of a State. 


(c) ExctupEeD Discuarcrs.—This title does not apply to any dis- 
arge— 
(1) permitted by a permit issued under Federal, State, or local 


(2) from a public vessel; or 


from an onshore facility which is subject to the Trans- 


Alaska Pipeline Authorization Act (43 U.S.C. 1651 et seq.). 
(d) Liasiuity oF THtrD PaRtTiEs.— 
(1) IN GENERAL.— 


(A) THIRD PARTY TREATED AS RESPONSIBLE PARTY.—Except 
as provided in subparagraph (B), in any case in which a 
responsible party establishes that a discharge or threat of a 
discharge and the resulting removal costs and damages 
were caused solely by an act or omission of one or more 
third parties described in section 1003(a\3) (or solely by 
such an act or omission in combination with an act of God 
or an act of war), the third party or parties shall be treated 
as the responsible party or parties for purposes of determin- 
ing liability under this title. 

(B) SUBROGATION OF RESPONSIBLE PARTY.—If the respon- 
sible party alleges that the discharge or threat of a dis- 
charge ee eee tend by an act or omission of a third 
party, the responsible jo 

(i) in accordance with section 1013, shall pay removal 
costs and damages to any claimant; and 

(ii) shall be entitled by poapma eae to all rights of the 
United States Government and the claimant to recover 
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removal costs or damages from the third party or the 
Fund paid under this subsection. 
(2) LIMITATION APPLIED.— 

(A) OWNER OR OPERATOR OF VESSEL OR FACILITY.—If the 
act or omission of a third party that causes an incident 
occurs in connection with a vessel or facility owned ra 
operated by the third party, the liability of the third 
s be subject to the limits provided in section 1 re 
applied with respect to the vessel or facility. 

(B) Orner cases.—In any other case, the liability of a 
third party or parties shall not exceed the limitation which 
would have been applicable to the responsible party of the 
vessel or facility from which the discharge actually oc- 
curred if the responsible party were liable. 


SEC. 1003. DEFENSES TO LIABILITY. 33 USC 2703. 


(a) Compete Derenses.—A responsible party is not liable for 
removal costs or damages under section 1002 if the responsible party 
establishes, by a preponderance of the evidence, that the discharge 
or substantial threat of a — of oil and the resulting damages 
or removal costs were caused solely by— 

(1) an act of God; 

(2) an act of war; 

(3) an act or omission of a third party, other than an employee 
or agent of the responsible party or a third party whose act or 
omission occurs in connection with any contractual relationship 
with the responsible party (except = the sole contractual 
arrangement arises in connection with ire alg a common 
carrier by rail), if the responsible party estab » by a prepon- 
derance of the evidence, that the responsible party: 

(A) exercised due care with respect to gy oil concerned, 
ing into consideration the characteristics of the oil and 
in light of all relevant facts and circumstances; ani 
(B) took precautions against foreseeable acts or omissions 
of any such third party - the foreseeable consequences of 
those acts or omissions; 0: 

(4) any combination of con (1), (2), and (8). 

(b) Derenses As To ParTICULAR CLAIMANTS.—A responsible party 
is not liable under section 1002 to a claimant, to the extent that the 
incident is caused by the gross negligence or willful misconduct of 
the claimant. 

(c) LimrTraTION ON CoMPLETE DrFENSE.—Subsection (a) does not 
apply with respect to a responsible party who fails or refuses— 

(1) to report the incident as required by law if the responsible 
party knows or has reason to know of the incident; 

(2) to ot rovide all reasonable cooperation and assistance re- 
quested by a responsible official in connection with removal 
activities; or 

(3) without sufficient cause, to comply with an order issued 
under subsection (c) or (e) of section 311 of the Federal Water 
Pollution Control Act (83 U.S.C. 1321), as amended by this Act, 
or the Intervention on the High Seas Act (33 U.S.C. 1471 et seq.). 


SEC, 1004. LIMITS ON LIABILITY. 33 USC 2704. 


(a) GENERAL Rute.—Except as otherwise provided in this section, 
the total of the liability of a responsible party under section 1002 
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and any removal costs incurred by, or on behalf of, the responsible 
party, with respect to each incident shall not exceed— 
(1) for a tank vessel, the greater of— 
(A) $1,200 per gross ton; or 
By in the case of a vessel greater than 3,000 gross tons, 
,000,000; or 
(ii) in the case of a vessel of 3,000 gross tons or less, 


$2,000,000; 
(2) for any other vessel, $600 per gross ton or $500,000, 


whichever is r; 
(8) for an offshore facility exce me a x Geepretee port, the total of 
all removal costs plus $75, 
(4) for any onshore facili 006 a a rt, $350,000,000. 
(b) Drvision or LiaBiuity FoR MosiLe OrrsHoRrE G Unrrs.— 
(1) TREATED FIRST AS TANK beer rag = of determin- 
ing the responsible and ap) pplying ct and except as 
provided in paragraph (2), a mobile fe Men drilling unit which 


i being as an offshore facility is deemed to be a tank vessel 
with respect to the disc e, or the substantial threat of a 
discharge, of oil on or above the surface of the water. 

(2) TREATED AS FACILITY FOR EXCESS LIABILITY.—To the extent 
that removal costs and damages from any incident described in 

aph (1) exceed the amount for which a responsible part 

is liable (as that amount may be limited under subsection (aX(1)), 
the mobile offshore drilling unit is deemed to be an offshore 
arene By gurl sees of se re subsection (a)(3), the amount 
in that subsection shall be reduced by the amount for 
which pe reeeponaible party is liable under paragraph (1). 
(c) ExcEPTions.— 

(1) Acts OF RESPONSIBLE PARTY.—Subsection (a) does not apply 
if the incident was proximately caused by— 

(A) gross negligence or willful misconduct of, or 

(B) the violation of an applicable Federal safety, construc- 
tion, or sighed regulation by, 

the responsible party, an agent or employee of the responsible 
party, or a person acting pursuant to a contractual relationship 
with the responsible party (except where the sole contractual 
arrangement arises in connection with carriage by a common 
carrier by rail). 

(2) FAILURE OR REFUSAL OF RESPONSIBLE PARTY.—Subsection (a) 
does not apply if the responsible party fails or refuses— 

(A) to report the incident as required by law and the 
responsible party knows or has reason to know of the 
incident; 

hell gy all reasonable cooperation and assistance 

by a responsible official in connection with re- 
moval activities; or 

(C) without sufficient cause, to comply with an order 
issued under subsection (c) or (e) of section 311 of the 
Federal Water Pollution Control Act (33 U.S.C. 1321), as 
amended by this Act, or the Intervention on the High Seas 
Act (83 U.S.C. 1471 et seq.). 

(3) OCS FACILITY OR VESSEL.—Notwithstanding the limitations 
established under subsection (a) and the defenses of section 
1003, all removal costs incurred by the United States Govern- 
ment or any State or local official or oe rim in connection with 
a discharge or substantial threat of a harge of oil from any 
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Outer Continental Shelf facility or a vessel carrying oil as cargo 
from such a facility shall be borne by the owner or operator of 
such facility or vessel. 

(d) ApsustinG Limits or LiIABILITY.— 

(1) ONSHORE FACILITIES.—Subject to paragraph (2), the Presi- 
dent may establish by regulation, with respect to any class or 
category of onshore facility, a limit of liability under this section 
of less than $350,000,000, but not less than $8,000,000, taking 
into account size, sto capacity, oil throughput, proximity to 
sensitive areas, type of oil handled, history of discharges, and 
pond factors relevant to risks posed by the class or category of 
facility. 

(2) ATER PORTS AND ASSOCIATED VESSELS.— 

(A) Srupy.—The Secretary shall conduct a study of the 
relative operational and environmental risks beets | by the 
transportation of oil by vessel to pag egy ports (as de- 
fined in section 3 of the Deepwater Port Act of 1974 (83 
U.S.C. 1502)) versus the transportation of oil by vessel to 
other ports. The study shall include a review and analysis 
of offshore lightering practices used in connection with that 
transportation, an analysis of the volume of oil transported 
by vessel using those practices, and an analysis of the 
frequency and volume of oil discharges which occur in 
connection with the use of those practices. 

(B) Rerort.—Not later than 1 year after the date of the 
enactment of this Act, the Secre shall submit to the 
Congress a report on the results of the study conducted 
under subparagraph (A). 

(C) RULEMAKING PROCEEDING.—If the Secretary deter- 
mines, based on the results of the study conducted under 
this subparagraph (A), that the use of deepwater ports in 
connection with the transportation of ign vessel results in 
a lower operational or environmental risk than the use of 
other ports, the Secre shall initiate, not later than the 
rege ay following g the a of —— oN of es vee 

e mgress under s p ; 2 e 
proceeding to lower the limits of liability under this section 
for soepreter ports as the Secretary determines appro- 
priate. Secretary may establish a limit of liability of 
less than $350,000,000, but not less than $50,000,000, in 
accordance with ph (1). 

(8) Perropic Paha sia, President shall, within 6 months President of US. 
after the date of the enactment of this Act, and from time to 
time thereafter, report to the Co on the desirability of 
adjusting the limits of liability sparthod t in subsection (a). 

(4) ADJUSTMENT TO REFLECT CONSUMER PRICE INDEX.—The Regulations. 
President shall, by regulations issued not less often than every 3 
years, adjust the limits of liability specified in subsection (a) to 
reflect significant increases in the Consumer Price Index. 


SEC. 1005. INTEREST. 33 USC 2705. 


(a) GENERAL Rute.—The responsible party or the responsible 
party’s guarantor is liable to a claimant for interest on the amount 
paid in satisfaction of a claim under this Act for the period described 
in subsection (b). 
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(1) IN GENERAL.—Except as provided in paragraph (2), the 
period for which interest shall be paid is the period beginning 
on the 30th day following the date on which the claim is 
presented to the responsible party or guarantor and ending on 
the date on which the claim is paid. 

(2) EXCLUSION OF PERIOD DUE TO OFFER BY GUARANTOR.—If the 
guarantor offers to the claimant an amount equal to or greater 
than that finally paid in satisfaction of the claim, the period 
described in fis ym (1) does not include the period begi 
on the date offer is made and en on the date the offer is 
accepted. If the offer is made within 60 days after the date on 
which the claim is presented under section 1013(a), the period 
described in paragraph (1) does not include any period before 
the offer is accepted. 

(3) EXCLUSION OF PERIODS IN INTERESTS OF JUSTICE.—If in any 
period a claimant is not paid due to reasons beyond the sonteel 
of the responsible party or because it would not serve the 
interests of justice, no interest shall accrue under this section 
during that period 

(4) CALCULATION OF INTEREST.—The interest paid under this 
section shall be calculated at the average of the highest rate for 
commercial and finance company paper of maturities of 180 
days or less obtaining on each of the days included within the 
period for which interest must be paid to the claimant, as 
published in the Federal Reserve Bulletin. 

(5) INTEREST NOT SUBJECT TO LIABILITY LIMITS.— 

(A) IN GENERAL.—Interest (including prejudgment in- 
terest) under this paragraph is in addition to damages and 
removal costs for which claims may be asserted under 
section 1002 and shall be paid without regard to any limita- 
tion of liability under section 1004. 

(B) PAYMENT BY GUARANTOR.—The payment of interest 
under this subsection by a guarantor is subject to section 
1016(g). 

33 USC 2706. SEC. 1006, NATURAL RESOURCES. 


(a) Liapmiry.—In the case of natural resource damages under 
section 1002(b\2)A), liability shall be— 
(1) to the United States Government for natural resources 
belonging to, managed by, controlled by, or appertaining to the 
tes; 


United Sta 

State and local (2) to an State for natural resources belo to, managed 

governments. by, eattroliad by, or appertaining to such State or political 
subdivision thereof; 

Indians. (3) to any Indian tribe for natural resources belonging to, 
pannees by, controlled by, or appertaining to such Indian tribe; 
an 


(4) in any case in which section 1007 applies, to the govern- 
ment of a foreign country for natural resources belonging to, 
managed by, controlled by, or appertaining to such country. 

(b) DESIGNATION OF TRUSTEES.— 


President of U.S. (1) IN GENERAL.—The President, or the authorized representa- 
Claims. tive of any State, Indian tribe, or foreign government, shall act 
on behalf, of the public, Indian tribe, or foreign country as 


trustee of natural resources to present a claim for and to 
recover damages to the natural resources. 
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(2) FEDERAL TRUSTEES.—The President shall designate the 
Federal officials who shall act on behalf of the public as trustees 
for natural resources under this Act. 

(3) State TrusTEES.—The Governor of each State shall des- 
ignate State and local officials who may act on behalf of the 
public as trustee for natural resources under this Act and shall 
notify the President of the d tion. 

(4) INDIAN TRIBE TRUSTEES. e governing body of any Indian 
tribe shall designate tribal officials who may act on behalf of 
the tribe or its members as trustee for natural resources under 
this Act and shall notify the President of the designation. 

(5) FOREIGN TRUSTEES.—The head of any — government 
may designate the trustee who shall act on behalf of that 
government as trustee for natural resources under this Act. 

(c) FuNcTIONS oF TRUSTEES.— 

(1) FepERAL TRUSTEES.—The Federal officials designated 
under subsection (b)(2)— 

(A) shall assess natural resource damages under section 
ro for the natural resources under their trustee- 


8 

ne may, upon request of and reimbursement from a State 
or Indian tribe and at the Federal officials’ discretion, 
assess damages for the natural resources under the State’s 
or tribe’s trusteeship; an 

(C) shall develop and implement a plan for the restora- 
tion, rehabilitation, replacement, or acquisition of the 
ee of the natural resources under their trustee- 
shi 

(2) rave TRUSTEES. — State and local officials designated 
under subsection (b)(3)— 

(A) shall assess natural resource damages under section 
1002(bX2A) for the purposes of this Act for the natural 
resources under their t ip; and 

(B) shall develop and implement a plan for the restora- 
tion, rehabilitation, replacement, or acquisition of the 
equivalent, of the natural resources under their trustee- 


ship. 
(3) INDIAN TRIBE TRUSTEES.—The tribal officials designated 
under subsection (b)(4)— 

(A) shall assess natural resource damages under section 
1002(b\(2A) for the purposes of this Act for the natural 
resources under their trusteeship; and 

(B) shall develop and inaplenhent a plan for the restora- 
tion, rehabilitation, replacement, or acquisition of the 
equivalent, of the natural resources under their trustee- 


ship. 
(4) FoREIGN TRUSTEES.—The trustees designated under subsec- 


tion (b\(5)— 

(A) shall assess natural resource damages under section 
1002(b(2A) for the purposes of this Act for the natural 
resources under their t: ip; and 

(B) shall develop and implement a plan for the restora- 
tion, rehabilitation, replacement, or acquisition of the 
lia of the natural resources under their trustee- 


(5) rien AND OPPORTUNITY TO BE HEARD.—Plans shall be 
developed and implemented under this section only after ade- 
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quate public notice, opportunity for a hearing, and consider- 
ation of all public comment. 

(d) Measure oF DAMAGES.— 

(1) IN GENERAL.—The measure of natural resource damages 
under section 1002(bX2\A) is— 

(A) the cost of restoring, rehabilitating, replacing, or 
acquiring the equivalent of, the damaged natural resources; 

(B) the diminution in value of those natural resources 
pending restoration; plus 

(C) the reasonable cost of assessing those damages. 

(2) DETERMINE COSTS WITH RESPECT TO PLANS.—Costs shall be 
determined under paragraph (1) with respect to plans adopted 
under subsection (c). 

(3) No pouBLE RECOVERY.—There shall be no double recovery 
under this Act for natural resource damages, including with 
respect to the costs of damage assessment or restoration, re- 
habilitation, replacement, or acquisition for the same incident 
and natural resource. 

(e) DAMAGE ASSESSMENT REGULATIONS.— 

(1) Recu.ations.—The President, acting through the Under 
Secretary of Commerce for Oceans and Atmosphere and in 
consultation with the Administrator of the Environmental 
Protection Agency, the Director of the United States Fish and 
Wildlife Service, and the heads of other affected agencies, not 
later than 2 years after the date of the enactment of this Act, 
shall promulgate regulations for the assessment of natural 
resource damages under section 1002(b\(2\A) resulting from a 
discharge of oil for the purpose of this Act. 

(2) REBUTTABLE PRESUMPTION.—Any determination or assess- 
ment of damages to natural resources for the purposes of this 
Act made under subsection (d) by a Federal, State, or Indian 
trustee in accordance with the regulations promulgated under 
paragraph (1) shall have the force and effect of a rebuttable 
presumption on behalf of the trustee in any administrative or 
judicial proceeding under this Act. 

(f) Usk or Recoverep Sums.—Sums recovered under this Act by a 
Federal, State, Indian, or foreign trustee for natural resource dam- 
ages under section 1002(b)(2)(A) shall be retained by the trustee in a 
revolving trust account, without further appropriation, for use only 
to reimburse or pay costs incurred by the trustee under subsection 
(c) with respect to the damaged natural resources. Any amounts in 
excess of those required for these reimbursements and costs shall be 
deposited in the Fund. 

(g) CoMPLIANCE.—Review of actions by any Federal official where 
there is alleged to be a failure of that official to perform a duty 
under this section that is not discretionary with that official may be 
had by any person in the district court in which the person resides 
or in which the alleged damage to natural resources occurred. The 
court may award costs of litigation (including reasonable attorne 
and expert witness fees) to any prevailing or substantially ten 
ing party. Nothing in this subsection shall restrict any right which 
any person may have to seek relief under any other provision of law. 


SEC. 1007. RECOVERY BY FOREIGN CLAIMANTS. 
(a) REQquIRED SHOWING BY FoREIGN CLAIMANTS.— 
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(1) IN GENERAL.—In addition to satisfying the other require- 
ments of this Act, to recover removal costs or damages resulting 
from an incident a foreign claimant shall demonstrate that— 

(A) the claimant has not been otherwise compensated for 
the removal costs or damages; and 

(B) recovery is authorized by a treaty or executive agree- 
ment between the United States and the claimant’s coun- 
try, or the Secretary of State, in consultation with the 
Attorney General and other appropriate officials, has cer- 
tified that the claimant’s country provides a comparable 

he, for United scene ee ail 7 

( CEPTIONS.—Paragra) s not apply wii shes Canada. 
to recovery by s resident of Canade in the case of an incident 
described in subsection (b)(4). 

(b) DiscHaRGEs IN ForeIGN CounTries.—A foreign claimant may 
make a claim for removal costs and damages resulting from a 
discharge, or substantial threat of a discharge, of oil in or on the 
territorial sea, internal waters, or adjacent shoreline of a -foreign 
country, only if the discharge is from— 

(1) an Outer Continental Shelf facility or a deepwater port; 

(2) a vessel in the navigable waters; 

(3) a vessel carrying oil as cargo between 2 places in the 
United States; or 

(4) a tanker that received the oil at the terminal of the 
pipeline constructed under the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1651 et seq.), for transportation to 
a place in the United States, and the discharge or threat occurs 
prior to delivery of the oil to that place. 

(c) ForEIGN CLammant Derinep.—In this section, the term “for- 
eign claimant” means— 

(1) a person residing in a foreign country; 

(2) the government of a foreign country; and 

(3) an agency or political subdivision of a foreign country. 


SEC. 1008. RECOVERY BY RESPONSIBLE PARTY. 33 USC 2708. 


(a) In GenerAL.—The responsible party for a vessel or facility 
from which oil is discharged, or which poses the substantial threat 
of a disc of oil, may assert a claim for removal costs and 

under section 1013 only if the responsible party dem- 
onstrates that— 
(1) the responsible party is entitled to a defense to liability 
under section 1003; or 
(2) the responsible party is entitled to a limitation of liability 
under section 1004. 

(b) Extent or Recovery.—A responsible party who is entitled to a 
limitation of liability may assert a claim under section 1013 only to 
the extent that the sum of the removal costs and damages incurred 
by the ag party plus ee souls: paid by eo se 
party, or by the guarantor on of the responsible party, for 
claims asserted under section 1013 exceeds the amount to which the 
total of the —! under — po ye ge — costs and 
damages incurred by, or on , the responsible party is 
limited under section 1004. 


SEC. 1009. CONTRIBUTION. 33 USC 2709. 


A person may bring a civil action for contribution opsiont any 
other person who is liable or potentially liable under this Act or 
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33 USC 2710. 


President of U.S. 
State and local 
vernments. 


USC 2711. 


President of U.S. 
33 USC 2712. 


ee law. The action shall be brought in accordance with section 


SEC. 1010. INDEMNIFICATION AGREEMENTS. 


(a) AGREEMENTS Not Prouisirep.—Nothing in this Act prohibits 
any agreement to insure, hold harmless, or indemnify a party to 
such agreement for any liability under this Act. 

(b) Lrasitrry Not TRANSFERRED.—No indemnification, hold harm- 
less, or similar agreement or conveyance shall be effective to trans- 
fer liability imposed under this Act from a responsible party or from 
any person who may be liable for an incident under this Act to any 
other person. 

(c) TIONSHIP To OrHER Causes oF AcTIoN.—Nothing in this 
Act, including the provisions of subsection (b), bars a cause of action 
that a responsible subject to liability under this Act, or a 
guarantor, has or would have, by reason of subrogation or otherwise, 
against any person. 


SEC. 1011. CONSULTATION ON REMOVAL ACTIONS. 


The President shall consult with the affected trustees designated 
under section 1006 on the appropriate removal action to be taken in 
connection with any discharge of oil. For the purposes of the Na- 
tional Contingency Plan, removal with respect to any discharge 
shall be considered completed when so determined by the President 
in consultation with the Governor or Governors of the affected 
States. However, this determination shall not preclude additional 
removal actions under applicable State law. 


SEC, 1012. USES OF THE FUND. 


a (a) an GENERALLY.—The Fund shall be available to the Presi- 
ent for— 

(1) the payment of removal costs, including the costs of mon- 
itoring removal actions, determined by the President to be 
consistent with the National Contingency Plan— 

(A) by Federal authorities; or 
(B) by a Governor or designated State official under 
subsection (d); 

(2) the payment of costs incurred by Federal, State, or Indian 
tribe trustees in carrying out their functions under section 1006 
for assessing natural resource damages and for developing and 
implementing plans for the restoration, rehabilitation, replace- 
ment, or acquisition of the equivalent of damaged resources 
determined by the President to be consistent with the National 
Contingency Plan; 

(3) the payment of removal costs determined by the President 
to be consistent with the National Contingency Plan as a result 
of, and damages resulting from, a disc , or a substantial 
threat of a discharge, of oil from a foreign offshore unit; 

(4) the payment of claims in accordance with section 1013 for 
uncompensated removal costs determined by the President to be 
consistent with the National Contingency Plan or uncompen- 
sated damages; 

(5) the payment of Federal administrative, operational, and 

rsonnel costs and expenses reasonably necessary for and 
incidental to the implementation, administration, and enforce- 
ment of this Act (including, but not limited to, sections 
1004(dX(2), 1006(e), 4107, 4110, 4111, 4112, 4117, 5006, 8103, and 
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title VID and subsections (b), (c), (d), Gj), and (1) of section 311 of 
the Federal Water Pollution Control Act (83 U.S.C. 1321), as 
amended by this Act, with respect to prevention, removal, na 
enforcement related to oil discharges, provided that— 

(A) not more than $25,000,000 in each fiscal year shall be Uniformed 
available to the Secretary for operating expenses incurred ervices. 
by the Coast Guard 

(B) not more than $30,000,000 each year through the end 
of fiscal year 1992 shall be avails | to establish the Na- 
tional Response System under section 311(j) of the Federal 
Water Pollution Control Act, as amended by this Act, 
including the purchase and prepositioning of oil spill re- 
moval equipment; and 

(C) not more than $27,250,000 in each fiscal year shall be 
available to carry out title VII of this Act. 

(b) Derense To Liapitiry ror Funp.—The Fund shall not be 
available to pay any claim for removal costs or damages to a 
particular claimant, to the extent that the incident, removal costs, 
. = es are caused by the gross negligence or willful misconduct 
fe) t t. 

(c) OBLIGATION oF FuNnp By FepERAL Orriciats.—The President 

promulgate regulations designating one or more Federal offi- 
pm who may obligate money in accordance with subsection (a). 

(d) Access To Funp By State OFFICIALS.— 

(1) IMMEDIATE REMOVAL.—In accordance with regulations 
promulgated under this section, the President, upon the request 
of the Governor of a State or pursuant to an agreement with a 
State under paragraph (2), ma s5s0 00 ate the Fund for payment 
in an amount not to exceed for removal costs consist- 
ent with the National eles Plan required for the imme- 
diate removal of a discharge, or the mitigation or prevention of 
a substantial threat of a discharge, of oil. 

(2) AGREEMENTS.— 

(A) IN GENERAL.—The President shall enter into an 
ment with the Governor of any interested State to ‘establish 
procedures under which the Governor or a designated State 
official may receive payments from the Fund for removal 
costs pursuant to paragraph (1). 

(B) .—Agreements under this paragraph— 

(i) may include such terms and conditions as may be 
ggroed upon by the President and the Governor of a 

tate; 

(ii) shall provide for political subdivisions of the State 
to receive payments for reasonable removal costs; and 

(iii) may authorize advance payments from the Fund 
to facilitate removal efforts. 

(e) ReGuLations.—The President shall— 

(1) not later than 6 months after the date of the enactment of 
this Act, publish proposed regulations detailing the manner in 
which the authority to obligate the Fund and to enter into 
agreements under this subsection shall be exercised; and 

(2) not later than 3 months after the close of the comment 
period for such proposed regulations, promulgate final regula- 
tions for that purpose. 

() Riguts or SusroGatTion.—Payment of any claim or obligation 
by the Fund under this Act shall be subject to the United 
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Reports. 


Government acquiring by vane ecard all rights of the claimant or 
State to recover from the responsible party 

(g) Aupits.—The Comptroller General shall audit all payments, 
obligations, a wc and other uses of the Fund, to assure 
that the Fund is being properly administered and that claims are 
being appropriately and expeditiously considered. The Comptroller 
General shall submit to the Congress an interim report one year 
after the date of the enactment of this Act. The Comptroller General 
shall thereafter audit the Fund as is appropriate. Each Federal 
agency shall cooperate with the Comptroller General in carrying out 
this subsection. 

(h) Periop or LimrraTIons FoR CLAIMS.— 

(1) RemovaL costs.—No claim may be presented under this 
title for recovery of removal costs for an incident unless the 
claim is presented within 6 years after the date of completion of 
all removal actions for that incident. 

(2) DaMacgs.—No claim may be presented under this section 
for recovery of damages unless the claim is presented within 3 
years after the date on which the injury and its connection with 
the discharge in question were reasonably discoverable with the 
exercise of due care, or in the case of natural resource damages 
under section 1002(b\(2)(A), if later, the date of completion of th the 
natural resources damage assessment under section 1006(e). 

(3) MrnorRsS AND INCOMPETENTS.—The time limitations con- 
tained in this subsection shall not begin to run— 

(A) against a minor until the earlier of the date when 
such minor reaches 18 years of age or the date on which a 
legal representative is duly appointed for the minor, or 

(B) against an incompetent person until the earlier of the 
date on which such incompetent’s incompetency ends or the 
date on which a legal representative is duly appointed for 
the incompetent. 

(i) LimrraTion ON PAYMENT FOR SAME Costs.—In any case in 
which the President has paid an amount from the Fund for any 
removal costs or damages specified under subsection (a), no other 
oe may be paid from the Fund for the same removal costs or 


es. 
(j) OBLIGATION IN ACCORDANCE WITH PLAN.— 

(1) IN GENERAL.—Exce i as provided in paragraph (2), 
amounts may be obligated from the Fund for the restoration, 
rehabilitation, replacement, or acquisition of natural resources 
only in accordance with a plan adopted under section 1006(c). 

(3) ExcepTion.—Paragraph (1) shall not a apply in a situation 
requiring action to avoid irreversible loss of natural resources 
or to prevent or reduce any continuing danger to natural re- 
sources or similar need for emergency action. 

(k) PREFERENCE FOR PRIVATE PERSONS IN AREA AFFECTED BY Dis- 
CHARGE.— 

(1) IN GENERAL.—In the expenditure of Federal funds for 
removal of oil, including for distribution of supplies, construc- 
tion, and other reasonable and appropriate activities, under a 
contract or agreement with a private person, preference shall - 
given, to the extent feasible and practicable, to pore ipeens 
residing or doing business primarily in the area aff by the 
discharge of oil. 

(2) Limrration.—This subsection shall not be considered to 
restrict the use of Department of Defense resources. 
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SEC. 1013. CLAIMS PROCEDURE. 


(a) PRESENTATION.—Except as provided in subsection (b), all claims 
for removal costs or damages shall be presented first to the respon- 
roe or guarantor of the source designated under section 

a). 

(b) PRESENTATION TO FuND.— 

(1) IN GENERAL.—Claims for removal costs or damages may be 
presented first to the Fund— 

(A) if the President has advertised or otherwise notified 
claimants in accordance with section 1014(c); 

(B) by a responsible party who may assert a claim under 
section 1008; 

(C) by the Governor of a State for removal costs incurred 
by that State; or 

(D) by a United States claimant in a case where a foreign 
offshore unit has discharged oil causing damage for which 
the Fund is liable under section 1012(a). 

(2) LIMITATION ON PRESENTING CLAIM.—No claim of a person 
against the Fund may be approved or certified during the 
pendency of an action by the person in court to recover costs 
which are the subject of the claim. 

(c) Etection.—If a claim is presented in accordance with subsec- 
tion (a) and— 

(1) each person to whom the claim is presented denies all 
liability for the claim, or 

(2) the claim is not settled by any person by payment within 
90 days after the date upon which (A) the claim was presented, 
or (B) advertising was begun pursuant to section 1014(b), which- 
ever is later, 

the claimant may elect to commence an action in court against the 
responsible party or guarantor or to present the claim to the Fund. 

(d) UNCOMPENSATED DaMaGEs.—If a claim is presented in accord- 
ance with this section and full and adequate compensation is un- 
available, a claim for the uncompensated damages and removal 
costs may be presented to the Fund. 

(e) ProcepuRE For Ciarms AGArInst Funp.—The President shall 
promulgate, and may from time to time amend, regulations for the 
presentation, filing, processing, settlement, and adjudication of 
claims under this Act against the Fund. 


SEC. 1014. DESIGNATION OF SOURCE AND ADVERTISEMENT. 


(a) DESIGNATION OF SOURCE AND NoriFicaTion.—When the Presi- 
dent receives information of an incident, the President shall, where 
possible and appropriate, designate the source or sources of the 

i or threat. If a designated source is a vessel or a facility, 
the President shall immediately notify the responsible party and the 
guarantor, if known, of that designation. 

(b) ADVERTISEMENT BY RESPONSIBLE PARTY OR GUARANTOR.—If a 
responsible party or guarantor fails to inform the President, within 
5 days after receiving notification of a designation under subsection 
(a), of the party’s or the guarantor’s denial of the designation, such 
party or guarantor shall advertise the designation and the proce- 
dures by which claims may be presented, in accordance with regula- 
tions promulgated by the President. Advertisement under the 
preceding sentence shall in no later than 15 days after the date 
of the designation made under subsection (a). If advertisement is not 
otherwise made in accordance with this subsection, the President 


33 USC 2713. 


President of U.S. 
Regulations. 


President of U.S. 
33 USC 2714. 
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33 USC 2715. 


33 USC 2716. 


shall promptly and at the expense of the responsible party or the 
guarantor involved, advertise the designation and the procedures by 
which claims may be presented to the responsible party or guaran- 
tor. Advertisement under this subsection shall continue for a period 
of no less than 30 days. 

(c) ADVERTISEMENT BY PRESIDENT.—If— 

(1) the responsible party and the guarantor both deny a 
designation within 5 days after receiving notification of a des- 
ignation under subsection (a), 

(2) the source of the discharge or threat was a public vessel, or 

(3) the President is unable to designate the source or sources 
of the discharge or threat under subsection (a), 

the President shall advertise or otherwise notify potential claimants 
of the procedures by which claims may be presented to the Fund. 


SEC. 1015. SUBROGATION. 


(a) IN GeNnERAL.—Any person, including the Fund, who pays 
compensation pursuant to this Act to any claimant for removal costs 
or damages shall be subrogated to all rights, claims, and causes of 
action that the claimant has under any other law. 

(b) Actions ON BEHALF oF Funp.—At the request of the Secretary, 
the Attorney General shall commence an action on behalf of the 
Fund to recover any compensation paid by the Fund to any claimant 
pursuant to this Act, and all costs incurred by the Fund by reason of 
the claim, including interest (including prejudgment interest), 
administrative and adjudicative costs, and attorney’s fees. Such an 
action may be commenced against any responsible party or (subject 
to section 1016) guarantor, or against any other person who is liable, 
pursuant to any law, to the compensated claimant or to the Fund, 
for the cost or damages for which the compensation was paid. Such 
an action shall be commenced against the responsible foreign 
government or other responsible party to recover any removal costs 
or damages paid from the Fund as the result of the discharge, or 
substantial threat of discharge, of oil from a foreign offshore unit. 


SEC. 1016. FINANCIAL RESPONSIBILITY. 


(a) REQUIREMENT.—The responsible party for— 

(1) any vessel over 300 gross tons (except a non-self-propelled 
vessel that does not carry oil as cargo or fuel) using any place 
subject to the jurisdiction of the United States; or 

(2) any vessel using the waters of the exclusive economic zone 
to transship or lighter oil destined for a place subject to the 
jurisdiction of the United States; 

shall establish and maintain, in accordance with regulations 
promulgated by the Secretary, evidence of financial responsibility 
sufficient to meet the maximum amount of liability to which, in the 
case of a tank vessel, the responsible party could be subject under 
section 1004 (aX1) or (d) of this Act, or to which, in the case of any 
other vessel, the responsible party could be subjected under section 
1004 (a2) or (d), in a case where the responsible party would be 
entitled to limit liability under that section. If the responsible party 
owns or operates more than one vessel, evidence of financial respon- 
sibility need be established only to meet the amount of the maxi- 
mum liability applicable to the vessel having the greatest maximum 
liability. 
(b) SANCTIONS.— 
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(1) WrTHHOLDING CLEARANCE.—The Secretary of the Treasury 
shall withhold or revoke the clearance required by section 4197 
of the Revised Statutes of the United States of any vessel 
subject to this section that does not have the evidence of finan- 
cial responsibility required for the vessel under this section. 

(2) DENYING ENTRY TO OR DETAINING VESSELS.—The Secretary 

(A) deny entry to any vessel to any place in the United 
States, or to the navigable waters, or 
(B) detain at the place, 
any vessel that, upon request, does not produce the evidence of 
financial responsibility required for the vessel under this sec- 
tion. 

(3) SEIZURE OF VESSEL.—Any vessel subject to the require- 
ments of this section which is found in the navigable waters 
without the necessary evidence of financial responsibility for 
the vessel shall be subject to seizure by and forfeiture to the 
United States. 

(c) OrrsHORE FACILITIES.— 

(1) IN GENERAL.—Except as provided in pari ph (2), each 
responsible party with respect to an offshore facility shall estab- 
lish and maintain evidence of financial responsibility of 
$150,000,000 to meet the amount of liability to which the 
responsible party could be subjected under section 1004(a) in a 
case in which the responsible party would be entitled to limit 
liability under that section. In a case in which a person is the 
responsible party for more than one facility subject to this 
subsection, evidence of financial sg raged need be estab- 
lished only to meet the maximum liability applicable to the 
facility having the greatest maximum liability. 

(2) DEEPWATER PoRTS.—Each responsible party with respect to 
a deepwater port shall establish and maintain evidence of finan- 
cial responsibility sufficient to meet the maximum amount of 
liability to which the responsible could be subjected under 
section 1004(a) of this Act in a case where the responsible party 
would be entitled to limit liability under that section. If the 
Secretary exercises the authority under section 1004(d\(2) to 
lower the limit of liability for deepwater ports, the responsible 
party shall establish and maintain evidence of financial respon- 
sibility sufficient to meet the maximum amount of liability so 
established. In a case in which a person is the responsible party 
for more than one deepwater port, evidence of financial respon- 
sibility need be established only to meet the maximum liability 
— to the deepwater port having the greatest maximum 
inability. 

(e) MerHops OF FINANCIAL REsPONSIBILITY.—Financial responsibil- 
ity under this section may be established by any one, or by any 
combination, of the following methods which the Secretary (in the 
case of a vessel) or the President (in the case of a facility) determines 
to be acceptable: evidence of insurance, surety bond, guarantee, 
letter of credit, qualification as a self-insurer, or other evidence of 
financial responsibility. Any bond filed shall be issued by a bonding 
company authorized to do business in the United States. In promul- 
geting requirements under this section, the Secretary or the Presi- 

t, as appropriate, may specify policy or other contractual terms, 
conditions, or defenses which are necessary, or which are unaccept- 
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able, in establishing evidence of financial responsibility to effectuate 
the purposes of this Act. 

(f) CLarms Acatnst GUARANTOR.—Any claim for which liability 
may be established under section 1002 may be asserted directly 
against any guarantor providing evidence of financial responsibility 
for a responsible ack liable under that section for removal costs 
and damages to which the claim pein. In defending against such 
a claim, the guarantor may invoke (1) all rights and defenses which 
would be available to the responsible party under this Act, (2) any 
defense authorized under subsection (e), and (3) the defense that the 
incident was caused by the willful misconduct of the responsible 
pores. The guarantor may not invoke any other defense that might 

available in proceedings brought by the responsible party against 
the guarantor. 

(g) LimiTaTION ON GUARANTOR’S LiaBiLity.—Nothing in this Act 
shall impose liability with respect to an incident on any guarantor 
for damages or removal costs which exceed, in the aggregate, the 
amount of financial responsibility required under this Act which 
that guarantor has provided for a responsible party. 

(h) CoNTINUATION OF REGULATIONS.—Any regulation relating to 
financial responsibility, which has been issued pursuant to any 
provision of law repealed or superseded by this Act, and which is in 
effect on the date immediately preceding the effective date of this 
Act, is deemed and shall be construed to be a regulation issued 
pursuant to this section. Such a regulation shall remain in full force 
and effect unless and until superseded by a new regulation issued 
under this section. 

(i) Unirrep CertiricaTe.—The Secretary may issue a single uni- 
fied certificate of financial responsibility for purposes of this Act 
and any other law. 


SEC. 1017. LITIGATION, JURISDICTION, AND VENUE. 


(a) Review or ReGuLations.—Review of any regulation promul- 
gated under this Act may be had upon application by any interested 
person only in the Circuit Court of Appeals of the United States for 
the District of Columbia. Any such application shall be made within 
90 days from the date of promulgation of such regulations. Any 
matter with respect to which review could have been obtained under 
this subsection shall not be subject to judicial review in any civil or 
criminal proceeding for enforcement or to obtain damages or recov- 
ery of response costs. 

(b) Jurispiction.—Except as provided in subsections (a) and (c), 
the United States district courts shall have exclusive original juris- 
diction over all controversies arising under this Act, without regard 
to the citizenship of the parties or the amount in controversy. Venue 
shall lie in any district in which the discharge or injury or damages 
occurred, or in which the defendant resides, may be found, has its 
principal office, or has appointed an agent for service of process. For 
the purposes of this section, the Fund shall reside in the District of 
Columbia. 

(c) Srate Court Jurispiction.—A State trial court of competent 
jurisdiction over claims for removal costs or damages, as defined 
under this Act, may consider claims under this Act or State law and 
any final judgment of such court (when no longer subject to ordinary 
forms of review) shall be recognized, valid, and enforceable for all 
purposes of this Act. 
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(d) ASSESSMENT AND COLLECTION OF Tax.—The provisions of 
subsections (a), (b), and (c) shall not apply to any controversy or 
other matter resulting from the assessment or collection of any tax, 
or to the review of any regulation promulgated under the Internal 
Revenue Code of 1986. 

(e) Savincs Provision.—Nothing in this title shall apply to an 
cause of action or right of recovery arising from any incident whic 
occurred prior to the date of enactment of this title. Such claims 
shall be cdjudicated pursuant to the law applicable on the date of 
the incident. 

(f) Perrop or LImMITaTIons.— 

(1) Damaces.—Except as provided in paragraphs © and (4), 
an action for damages under this Act shall be barred unless the 
action is brought within 3 years after— 

(A) the date on which the loss and the connection of the 
loss with the discharge in question are reasonably discover- 
able with the exercise of due care, or 

(B) in the case of natural resource damages under section 
1002(bX2A), the date of completion of the natural re- 
sources damage assessment under section 1006(c). 

(2) REMOVAL costs.—An action for recovery of removal costs 
referred to in section 1002(b)\1) must be commenced within 3 
years after completion of the removal action. In any such action 
described in this subsection, the court shall enter a declaratory 

judgment on liability for removal costs or damages that will be 

binding ding on any subsequent action or actions to recover further 
removal costs or damages. Except as otherwise provided in this 
paragraph, an action may be commenced under this title for 
recovery of removal costs at any time after such costs have been 
incurred. 

(3) ContrisuTION.—No action for contribution for any re- 
non costs or damages may be commenced more than 3 years 

r— 

(A) the date of judgment in any action under this Act for 
recovery of such costs or damages, or 

(B) the date of entry of a judicially approved settlement 
with respect to such costs or damages. 

(4) SuproGation.—No action based on rights subrogated 
pursuant to this Act by reason of ones’ of a claim may be 
commenced under this Act more than 3 years after the date of 
payment of such claim. 

(5) COMMENCEMENT.—The time limitations contained herein 
shall not begin to run— 

(A) against a minor until the earlier of the date when 
such minor reaches 18 years of age or the date on which a 
legal representative is duly appointed for such minor, or 

(B) against an incompetent person until the earlier of the 
date on which such incompetent’s incompetency ends or the 
date on which a legal representative is duly appointed for 
such incompetent. 


SEC. 1018. RELATIONSHIP TO OTHER LAW. 33 USC 2718. 
(a) PRESERVATION OF StaTE AUTHORITIES; SoLID WasTE DisposaL 
Act.—Nothing in this Act or the Act of March 3, 1851 shall— 


(1) affect, or be construed or interpreted as preempting, the 
authority of any State or political subdivision thereof from 
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imposing any additional liability or requirements with respect 
to— 


(A) the discharge of oil or other pollution by oil within 
such State; or 

(B) any removal activities in connection with such a 
discharge; or 

(2) affect, or be construed or interpreted to affect or modify in 

way the obligations or liabilities of any person under the 
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.) or State law, 
including common law. 

(b) PRESERVATION OF State FuNnps.—Nothing in this Act or in 
section 9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509) 
pe any way affect, or be construed to affect, the authority of 
any State— 

(1) to establish, or to continue in effect, a fund any purpose of 
which is to pay for costs or damages arising out of, or directly 
resulting from, oil pollution or the substantial threat of oil 
pollution; or 

(2) to require any person to contribute to such a fund. 

(c) ADDITIONAL REQUIREMENTS AND LIABILITIES; PENALTIES.—Noth- 
ing in this Act, the Act of March 3, 1851 (46 U.S.C. 183 et seq.), or 
section 9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509), 
shall in any way affect, or be construed to affect, the authority of 
the United States or any State or political subdivision thereof— 

(1) to impose additional liability or additional requirements; 
or 

(2) to impose, or to determine the amount of, any fine or 
penalty (whether criminal or civil in nature) for any violation of 


law; 

relating to the discharge, or substantial threat of a discharge, of oil. 

(d) FeperaAL EmpLoyvee Liaspmiry.—For purposes of section 
2679(b\(2\B) of title 28, United States Code, nothing in this Act shall 
be construed to authorize or create a cause of action against a 
Federal officer or employee in the officer’s or employee’s personal or 
individual capacity for any act or omission while acting within the 
scope of the officer’s or employee’s office or employment. 


33 USC 2719. SEC. 1019. STATE FINANCIAL RESPONSIBILITY. 


A State may enforce, on the navigable waters of the State, the 
requirements for evidence of financial responsibility under section 


1016. 
33 USC 2701 SEC. 1020. APPLICATION. 
— This Act shall apply to an incident occurring after the date of the 
enactment of this Act. 


TITLE II—CONFORMING AMENDMENTS 


SEC. 2001. INTERVENTION ON THE HIGH SEAS ACT. 


Section 17 of the Intervention on the High Seas Act (33 U.S.C. 
1486) is amended to read as follows: 

“Sec. 17. The Oil Spill Liability Trust Fund shall be available to 
the Secretary for actions taken under sections 5 and 7 of this Act.” 
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SEC. 2002. FEDERAL WATER POLLUTION CONTROL ACT. 33 USC 1321 


(a) ApPLication.—Subsections (f), (g), (h), and (i) of section 311 of "™* 
the Federal Water Pollution Control Act (83 U.S.C. 1321) shall not 
apply with respect to any incident for which liability is established 
under section 1002 of this Act. 

(b) CONFORMING AMENDMENTS.—Section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321) is amended as follows: 

(1) Subsection (i) is amended by striking “(1)” after “(i)” and 
by striking paragraphs (2) and (3). 

(2) Subsection (k) is repealed. Any amounts remaining in the 33 USC 1321 
revolving fund established under that subsection shall be depos- ™° 
ited in the Fund. The Fund shall assume all liability incurred 
by the revolving fund established under that subsection. 

(3) Subsection (1) is amended by striking the second sentence. 

(4) Subsection (p) is repealed. 

(5) The following is added at the end thereof: 

“(s) The Oil Spill Liability Trust Fund established under section 
9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509) shall be 
available to carry out subsections (b), (c), (d), (j), and (1) as those 
subsections apply to discharges, and substantial threats of dis- 
charges, of oil. Any amounts received by the United States under 
this section shall be deposited in the Oil Spill Liability Trust Fund.”. 

SEC. 2003. DEEPWATER PORT ACT. 


(a) CONFORMING AMENDMENTS.—The Deepwater Port Act of 1974 
(33 U.S.C. 1502 et seq.) is amended— 
(1) in section 4(c\1) by striking “section 18(1) of this Act;” and 33 USC 1503. 
inserting “section 1016 of the Oil Pollution Act of 1990”; and 
(2) by striking section 18. 33 USC 1517. 
(b) Amounts REMAINING IN DEEPWATER Port FuNnp.—Any 26 USC 9509 
amounts remaining in the Deepwater Port Liability Fund estab- note. 
lished under section 18(f) of the Deepwater Port Act of 1974 (33 
U.S.C. 1517(f)) shall be deposited in the Oil Spill Liability Trust 
Fund established under section 9509 of the Internal Revenue Code of 
1986 (26 U.S.C. 9509). The Oil Spill Liability Trust Fund shall 
assume all liability incurred by the Deepwater Port Liability Fund. 


SEC. 2004. OUTER CONTINENTAL SHELF LANDS ACT AMENDMENTS OF Repeal. 
1978. 


Title III of the Outer Continental Shelf Lands Act Amendments of 26 USC 9509 
1978 (48 U.S.C. 1811-1824) is repealed. Any amounts remaining in »°t¢. 

the Offshore Oil Pollution Compensation Fund established under 

section 302 of that title (43 U.S.C. 1812) shall be deposited in the Oil 

Spill Liability Trust Fund established under section 9509 of the 

Internal Revenue Code of 1986 (26 U.S.C. 9509). The Oil Spill 

Liability Trust Fund shall assume all liability incurred by the 

Offshore Oil Pollution Compensation Fund. 


TITLE III—INTERNATIONAL OIL 
POLLUTION PREVENTION AND REMOVAL 


SEC. 3001. SENSE OF CONGRESS REGARDING PARTICIPATION IN INTER- 
NATIONAL REGIME. 


It is the sense of the Congress that it is in the best interests of the 
United States to participate in an international oil pollution liabil- 
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Vermont. 
New York. 


ity and compensation regime that is at least as effective as Federal 
and State laws in preventing incidents and in guaranteeing full and 
prompt compensation for damages resulting from incidents. 


SEC. 3002, UNITED STATES-CANADA GREAT LAKES OIL SPILL COOPERA- 
TION. 


(a) Review.—The Secretary of State shall review relevant inter- 
national agreements and treaties with the Government of Canada, 
including the Great Lakes Water Quality Agreement, to determine 
whether amendments or additional international agreements are 

to— 


n 
(1) prevent discharges of oil on the Great Lakes; 
(2) ensure an immediate and effective removal of oil on the 
Great Lakes; an 
(3) fully compensate those who are injured by a discharge of 
oil on the Great Lakes. 

(b) ConsuLration.—In carrying out this section, the Secretary of 
State shall consult with the Department of Transportation, the 
Environmental Protection Agency, the National Oceanic and At- 
mospheric Administration, a 9 Great Lakes States, the Inter- 
national Joint Commission, and other epproprial agencies. 

(c) Report.—The Secretary of State s submit a report to the 
Congress on the results of the review under this section within 6 
months after the date of the enactment of this Act. 


SEC. 3003. UNITED STATES-CANADA LAKE CHAMPLAIN OIL SPILL CO- 
OPERATION. 


(a) Review.—The Secretary of State shall review relevant inter- 
national agreements and treaties with the Government of Canada, 
to determine whether amendments or additional international 
agreements are necessary to— 

(1) prevent discharges of oil on Lake Champlain; 

(2) ensure an immediate and effective removal of oil on Lake 
Champlain; and 

(3) full compensate those who are injured by a discharge of 
oil on e Champ 

(b) ConsuLTaTion.—In carrying out this section, the Secretary of 
State shall consult with the Department of Transportation, the 
Environmental Protection Agency, the National Oceanic and At- 
mospheric Administration, the States of Vermont and New York, 
the International Joint Commission, and other appropriate agencies. 

(c) Report.—The Secretary of State shall submit a report to the 
Congress on the results of the review under this section within 6 
months after the date of the enactment of this Act. 


SEC. 3004. INTERNATIONAL INVENTORY OF REMOVAL EQUIPMENT AND 
PERSONNEL. 
The President shall encourage appropriate international organiza- 
tions to establish an international inventory of spill removal equip- 
ment and personnel. 


SEC. 3005. NEGOTIATIONS WITH CANADA CONCERNING TUG ESCORTS IN 


PUGET SOUND. 
Congress urges the Secre of State to enter into negotiations 
with the Government of a to ensure that tugboat escorts are 


required for all tank vessels with a capacity over 40,000 deadweight 
tons in the Strait of Juan de Fuca and in Haro Strait. 
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TITLE IV—PREVENTION AND REMOVAL 
Subtitle A—Prevention 


SEC. 4101. REVIEW OF ALCOHOL AND DRUG ABUSE AND OTHER MATTERS 
IN ISSUING LICENSES, CERTIFICATES OF REGISTRY, AND 
MERCHANT MARINERS’ DOCUMENTS. 


(a) LiceNses AND CERTIFICATES OF Recistry.—Section 7101 of title 

46, United States Code, is amended by adding at the end the 
following: 
“(g) The Secretary may not issue a license or certificate of registry 
under this section unless an individual applying for the license or 
certificate makes available to the Secretary, under section 206(b)(7) 
of the National Driver Register Act of 1982 (23 ( U. S. C. 401 note), any 
information contained in the National Driver Register related to an 
offense described in section 205(a)(3) (A) or (B) of that Act committed 
by the individual. 

“(h) The Secretary may review the criminal record of an individ- 
ual who applies for a license or certificate of registry under this 


section. 

“() The Secretary shall require the testing of an individual who 
applies for issuance or renewal of a license or certificate of registry 
under this chapter for use of a dangerous drug in violation of law or 
Federal regulation.’ 

(b) MERCHANT Mariners’ DocumEnts.—Section 7302 of title 46, 
United States Code, is amended by adding at the end the following: 

“(c) The Secretary may not issue a merchant mariner’s document 
under this rar eg unless the individual applying for the document 
makes available to the Secretary, under section 206(b)(7) of the 
National Driver Register Act of 1982 (23 U.S.C. 401 note), any 
information contained in the National Driver Register related to an 
offense described in section 205(aX3) (A) or (B) of that Act committed 
by the individual. 

“(d) The Secretary may review the criminal record of an individ- 
ual who applies for a merchant mariner’s document under this 


section. 

“(e) The Secretary uire the testing of an individual 
app ig, Page issuance — renewal of a merchant mariner’s document 
under chapter for the use of a dangerous drug in violation of 
law or Federal regulation.”. 


SEC. 4102. TERM OF LICENSES, CERTIFICATES OF REGISTRY, AND MER- 
CHANT MARINERS’ DOCUMENTS; CRIMINAL RECORD RE- 
VIEWS IN RENEWALS. 


(a) LIcENSEs. —Section _ of title 46, United States Code, is 
amended by inserting ‘ ‘and may be renewed for additional 5-year 
periods” after “is valid for 5 years’. 

(b) CERTIFICATES OF REGISTRY. —Section 7107 of title 46, United 
States Code, is amended by striking ‘“‘is not limited in duration.” and 
inserting “is valid for 5 years and may be renewed for additional 5- 


ear periods.” 
? (c) Mariners’ DocumEnts.—Section 7302 of title 46, 
United States Code, is amended by adding at the end the following: 
“(f) A merchant mariner’s document issued under this —> is 
valid for 5 years and may be renewed for additional 5-year peri 
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46 USC 7106 
note. 


(d) TERMINATION OF EXISTING LICENSES, CERTIFICATES, AND Docu- 
MENTS.—A license, certificate of registry, or merchant mariner’s 
document issued before the date of the enactment of this section 
terminates on the day it would have expired if— 

(1) subsections (a), (b), and (c) were in effect on the date it was 
issued; and 

(2) it was renewed at the end of each 5-year period under 
section 7106, 7107, or 7302 of title 46, United States Code. 

(e) CrrmmnAL Record REVIEW IN RENEWALS OF LICENSES AND 
CERTIFICATES OF REGISTRY.— 

(1) IN GENERAL.—Section 7109 of title 46, United States Code, 
is amended to read as follows: 


“8 7109. Review of criminal records 


“The pecrsteey t may review the criminal record of each holder of a 
license or certificate of registry issued under this part who applies 
for renewal of that license or certificate of registry.”’. 
CLERICAL AMENDMENT.—The analysis for chapter 71 of title 
46, United States Code, is amended by striking the item relating 
to section 7109 and inserting the following: 


“7109. Review of criminal records.”’. 


SEC. 4103. SUSPENSION AND REVOCATION OF LICENSES, CERTIFICATES 
OF REGISTRY, AND MERCHANT MARINERS’ DOCUMENTS FOR 
ALCOHOL AND DRUG ABUSE. 


(a) AVAILABILITY OF INFORMATION IN NATIONAL DRIVER REG- 


(1) In GENERAL.—Section 7702 of title 46, United States Code, 
is amended by adding at the end the following: 

“(c)(1) The Secretary shall request a holder of a license, certificate 
of registry, or merchant mariner’s document to make available to 
the Secretary, under section 206(b\4) of the National Driver Reg- 
ister Act of 1982 (23 U.S.C. 401 note), all information contained in 
the National Driver Register related to an offense described in 
section 205(a)(3) (A) or (B) of that Act committed by the individual. 

“(2) The Secretary shall require the testing of the holder of a 
license, certificate of registry, or merchant mariner’s document for 
use of alcohol and dangerous drugs in violation of law or Federal 
regulation. The testing may include preemployment (with respect to 
dangerous drugs only), periodic, random, reasonable cause, and post 
accident testing. 

“(d)(1) The Secretary may temporarily, for not more than 45 days, 
suspend and take ion of the license, certificate of registry, or 
merchant mariner’s document held by an individual if, when acting 
under the authority of that license, certificate, or document— 

“(A) that individual performs a safety sensitive function on a 
vessel, as determined by the Secre ; and 
“(B) there is probable cause to believe that the individual— 

“(i) has performed the safety sensitive function in viola- 
tion of law or Federal regulation regarding use of alcohol or 
a dangerous drug; 

“(ii) has been convicted of an offense that would prevent 
the i rouge or renewal of the license, certificate, or docu- 
men 

“ai within the 3-year period preceding the initiation of a 
suspension proceeding, has been convicted of an offense 
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pong in section —— (A) or (B) of the National 

Driver Register Act of 
“(2) If a license, certificate, or oo is temporarily suspended 
under this section, an expedited hearing under subsection (a) of this 
section shall be held within 30 days after the temporary suspen- 


sion.’ 

‘(2) DEFINITION OF DANGEROUS DRUG.—(A) Section 2101 of title 
46, United States Code, is amended by inserting after paragraph 
(8) the following new paragraph: 

“(8a) ‘dangerous means a narcotic drug, a controlled 
substance, or a controlled substance analog (as defined in sec- 
tion 102 of the Comprehensive Drug Abuse and Control Act of 
1970 (21 U.S.C. 802)).”. 

(B) Sections 7503(a) and 7704(a) of title 46, United States Code, 
are re 

(b) BASES FOR SusPENsION or REVOCATION.—Section 7703 of title 
46, United States Code, is amended to read as follows: 


“§ 7703. Bases for suspension or revocation 


“A license, certificate of registry, or merchant mariner’s docu- 
ae issued by the Secretary may be suspended or revoked if the 

older— 

“(1) when acting under the authority of that license, certifi- 
cate, or document— 

“(A) has violated or fails to comply with this subtitle, a 
regulation prescribed under this subtitle, or any other law 
or regulation intended to promote marine safety or to 
protect navigable waters; or 

“(B) has committed an act of incompetence, misconduct, 
or negligence; 

(2) is convicted of an offense that would prevent the issuance 
or renewal of a license, certificate of registry, or merchant 
mariner’s document; or 

“(3) within the 3-year period preceding the initiation of the 
suspension or revocation proceeding is convicted of an offense 

escribed in section 205(a3) (A) or (B) of the National Driver 
Register Act of 1982 (23 U.S.C. 401 note).”. 

(c) TERMINATION OF REVOCATION. —Section 7701(c) of title 46, 
United States Code, is amended to read as follows: 

“(c) When a license, certificate of registry, or merchant mariner’s 
document has been revoked under this chapter, the former holder 
may be issued a new license, certificate of registry, or merchant 
mariner’s document only after— 

“(1) the Secretary decides, under regulations prescribed by 
the Secretary, that the issuance is compatible with the require- 
ment of good discipline and ct at sea; and 

“(2) the former holder es satisfactory proof that the 
bases for revocation are no longer valid.”’. 


SEC. 4104. REMOVAL OF MASTER OR INDIVIDUAL IN CHARGE. 


Section 8101 of title 46, United States Code, is amended by adding 
at the end the following: 

“(j) When the 2 next most senior licensed officers on a vessel 
reasonably believe that the master or individual in charge of the 
vessel is under the influence of alcohol or a dangerous drug and is 
incapable of commanding the vessel, the next most senior master, 
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mate, or operator licensed under section 7101(c) (1) or (3) of this title 


“(1) temporarily relieve the master or individual in charge; 

(2) temporarily take command of the vessel; 

“(3) in the case of a vessel required to have a log under 
chapter 113 of this title, immediately enter the details of the 
incident in the log; and 

“(4) report those details to the Secretary— 

“(A) by the most expeditious means available; and 
‘(B) in written form transmitted within 12 hours after 
the vessel arrives at its next port.”. 


SEC. 4105. ACCESS TO NATIONAL DRIVER REGISTER. 


(a) Access TO Reacister.—Section 206(b) of the National Driver 
Register Act of 1982 (23 U.S.C. 401 note) is amended— 

(1) by redesignating the second paragraph (5) (as added to the 
end of that section by section 4(b)(1) of the Rail Safety Improve- 
ment Act of 1988) as paragraph (6); and 

(2) by adding at the end the following: 

“(7(A) Any individual who holds or who has applied for a license 
or certificate of registry under section 7101 of title 46, United States 
Code, or a merchant mariner’s document under section 7302 of title 
46, United States Code, may request the chief driver licensing 
official of a State to transmit to the Secretary of the department in 
which the Coast Guard is operating in accordance with subsection 

’ (a) information regarding the motor vehicle driving record of the 
individual. 

“(B) The Secretary— 

“(i) may receive information transmitted by the chief driver 
licensing official of a State pursuant to a request under subpara- 
graph (A); 

“(i) shall make the information available to the individual for 
review and written comment before denying, suspending, or 
revoking the license, certificate of registry, or merchant mari- 
ner’s document of the individual based on that information and 
before using that information in any action taken under chap- 
ter 77 of title 46, United States Code; and 

“Gii) may not otherwise divulge or use that information, 
except for the purposes of section 7101, 7302, or 7703 of title 46, 
United States Code. 

“(C) Information regarding the motor vehicle driving record of an 
individual may not be transmitted to the Secretary under this 
paragraph if the information was entered in the Register more than 
3 years before the date of the request for the information, unless the 
information relates to revocations or suspensions that are still in 
effect on the date of the request. Information submitted to the 
Register by States under the Act of July 14, 1960 (74 Stat. 526), or 
under this title shall be subject to access for the purpose of this 
paragraph during the transition to the Register described under 
section 203(c) of this title.”. 

(b) CONFORMING AMENDMENTS.— 

(1) REVIEW OF INFORMATION RECEIVED FROM REGISTER.—Chap- 
ter 75 of title 46, United States Code, is amended by adding at 
the end the following: 
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“$7505. Review of information in National Driver Register 


“The Secretary shall make information received from the Na- 
tional Driver r under section 206(bX7) of the National Driver 
Register Act of 1982 (23 U.S.C. 401 note) available to an individual 
for review and written comment before ig Staten gen, revok- 
ing, or taking an other action relating to mse, certificate of 
registry, or merchant mariner’s document authorized to be issued 
for ~~ = under this part, based on that information.”. 

(2) TY FOR NEGLIGENT OPERATION OF VESSEL.—Section 
2302(c) Sof ‘title 46, United States Code, is amended by sictiing 

“imtoxicated” and | inserting “under the influence of alcohol, or a 
dangerous drug in violation of a law of the United Sta: 

(c) Cia AMENDMENT.—The is for chapter 75 of title 46, 
United States Code, is amended by adding at the end the following: 


“1505. Review of information in National Driver Register.”. 
SEC. 4106. MANNING STANDARDS FOR FOREIGN TANK VESSELS. 


(a) STANDARDS FOR ForEIGN TANK VESSELS.—Section 9101(a) of 
title 46, United States Code, is amended to read as follows: 

“(a\(1) The Secretary shall evaluate the manning, training, quali- 
fication, and watchkeeping standards of a foreign country that 
issues documentation for any vessel to which chapter 37 of this title 
applies— 

“(A) on a periodic basis; and 

“(B) when the vessel is involved in a marine casualty required 
to be reported under section 6101(a) (4) or (5) of this title. 

“(2) After each evaluation made under paragraph (1) of this 
subsection, the Secretary shall determine whether— 

“(A) the foreign country has standards for lice 
certification of seamen that are at least equivalent to 
States law or international standards accepted by the United 
States; and 

“(B) ‘those standards are being enforced. 

“(3) If the Secretary determines under this subsection that a 
country has failed to maintain or enforce standards at least equiva- 
lent to United States law or international standards accepted by the 
United States, the Secretary shall prohibit vessels issued docu- 
mentation by that country from entering the United States until the 
Secretary determines those standards have been established and are 
being enforced. 

“(4) The Secretary ma — oo eo entry of a vessel prohib- 
ited from entering the tates under paragraph (8) of this 
subsection if— 

“(A) the owner or operator of the vessel establishes, to the 
satisfaction of the Secretary, that the vessel is not unsafe or a 
threat to the marine environment; or 

“(B) the — is necessary for the safety of the vessel or 
individuals on the vessel.” 

(b) Reportinc MARINE CasuaLties.— 

(1) REPORTING REQUIREMENT.—Section 6101(a) of title 46, 
United States Code is amended by adding at the end the 
following: 

(5) significant harm to the environment.”’. 

(2) APPLICATION TO FOREIGN VESSELS.—Section 6101(d) of title 
46, United States Code, is amended— 

(A) by inserting “(1)” before “This part”; and 
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(B) by adding at the end the following: 

“(2) This part applies, to the extent consistent with generally 
recognized principles of international law, to a foreign vessel con- 
structed or adapted to carry, or that carries, oil in bulk as cm. 
cargo residue involved in a marine casualty described under su 
tion (a) (4) or (5) in waters subject to the a of the United 
States, including the Exclusive Economic 

(c) TECHNICAL AND CONFORMING ASonnanien -—Section %a) of 
the Ports and Waterways Safety Act (83 U.S.C. 1228(a)) is 
amended— . —- 

(1) in the matter prec g paragraph (1), by striking “section 
4417a of the Revised Statutes, as amended,” and inserting 
“chapter 37 of title 46, United States Code,”; 

(2) in paragraph (2), by striking “section 4417a of the Revised 
Statutes, as amended,” and inserting “chapter 37 of title 46, 
United States Code,”; and 

mf. in agraph (5), by striking “section 4417a(11) of the 

tatutes, as amended,” and inserting “section 9101 of 
iyi 46, United States Code,”. 


SEC. 4107. VESSEL TRAFFIC SERVICE SYSTEMS. 


(a) IN GenERAL.—Section 4(a) of the Ports and Waterways Safety 
Act (33 U. . C. 1223(a)) is amended— 
(1) by striking “Secretary may—” and inserting ‘“Secre- 


ary— 
(2) i in paragraph () by striking “establish, operate, and main- 
tain” and inserting * ‘may construct, operate, maintain, improve, 


” 


or e 
(3) in paragraph | (2) by striking “require” and inserting “shall 
require appro 
da) in perearagh <8) by y inserting “m ’ before ‘ ‘require’; 


(5) in paragrap hy by inserting ‘ may m ore “control”; and 
(6) in paragraph (5) ical inserting “may” before “require”, 
(b) DirEcTION oF VESSEL M 

(1) Srupy.—The Secretary shall conduct a study— 

(A) of whether the tary should be given additional 
authority to direct the movement of vessels on navigable 
waters and should exercise such authority; and 

(B) to determine and prioritize the United States ports 
and channels that are in need of new, expanded, or im- 
proved vessel traffic service systems, by evaluating— 

(i) the nature, volume, and frequency of vessel traffic; 

(ii) the risks of collisions, spills, and damages associ- 
ated with that traffic; 

(iii) the impact of installation, expansion, or improve- 
ment of a vessel traffic service system; an 

(iv) all other relevant costs and data. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secre shall submit to the Con- 
gress a report on the results of the study conducted under 
paragraph (1) and recommendations for implementing the re- 
sults of that study. 


SEC. 4108. GREAT LAKES PILOTAGE. 


(a) InprvipuALs WHo May Serve as Pitot oN UNDESIGNATED 
Great Lake WaTeErs.—Section 9302(b) of title 46, United States 
Code, is amended to read as follows: 
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“(b) A member of the complement of a vessel of the United States 
operating on register or of a vessel of Canada may serve as the pilot 
required on waters not designated by the President if the member is 
licensed under section 7101 of this title, or under equivalent provi- 
sions of Canadian law, to direct the navigation of the vessel on the 
waters being navigated.”. 

(b) PENALTIES. Section 9308 of title 46, United States Code, is 
amended in each of subsections hon ». and (c) by striking "$500" 
and inserting “no more than $10,000 


SEC. 4109. PERIODIC GAUGING OF PLATING THICKNESS OF COMMERCIAL 46 USC 3703 
VESSELS. note. 


Not later than 1 year after the date of the enactment of this Act, Regulations. 
the Secretary shall issue regulations for vessels constructed or 
— to carry, or that carry, oil in bulk as cargo or cargo 
residui 
(1) establishing minimum standards for plating thickness; and 
(2) requiring, consistent with generally recognized principles 
of international law, periodic gauging of the plating rh te ant of 
all such vessels over 30 years old operating on the navigable 
waters or the waters of the exclusive economic zone. 


SEC. 4110. OVERFILL AND TANK LEVEL OR PRESSURE MONITORING DE- Regulations. 


VICES. 46 USC 3703 
(a) StanDARDs.—Not later than 1 year after the date of the — 


enactment of this Act, the Secretary shall establish, by regulation, 
minimum standards for devices for warning persons of overfills and 
tank levels of oil in cargo tanks and devices for monitoring the 
pressure of oil cargo 
(b) Usr.—Not later than 1 year after the date of the enactment of 

this Act, the Secretary shall issue regulations establishing, consist- 
ent with generally sonemseed principles of international law, 
requirements concerning the use of— 

(1) overfill devices, and 

(2) tank level or pressure monitoring devices, 
which are referred to in subsection (a) and which meet the standards 
established by the Secretary under subsection (a), on vessels con- 
structed or adapted to carry, or that , oil in bulk as cargo or 
cargo residue on the navigable waters and the waters of the exclu- 
sive economic zone. 


SEC, 4111. STUDY ON TANKER NAVIGATION SAFETY STANDARDS. 46 USC 3708 


(a) IN GeneRAL.—Not later than 1 year after the date of enact- "* 
ment of this Act, the Secretary shall initiate a study to determine 
whether existing laws and regulations are adequate to ensure the 
safe navigation of vessels transporting oil or hazardous substances 
in bulk on the navigable waters and the waters of the exclusive 
economic zone. 

(b) Contrent.—In conducting the study required under subsection 
(a), the Secretary shall— 

(1) determine appropriate crew sizes on tankers; 

(2) evaluate the adequacy of qualifications and training of 
crewmembers on tankers: 

(3) evaluate the ability of crewmembers on tankers to take 
emergency actions to prevent or remove a discharge of oil or a 
hazardous substance from their tankers; 
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(4) evaluate the adequacy of navigation equipment and sys- 
tems on tankers (including sonar, electronic chart display, and 
satellite technology); 

(5) evaluate and test electronic means of Jasna coperGne 
and identification on tankers, consider the minimum standar 
suitable for equipment for that purpose, and determine caer 
to require that oy ipment on tankers; 

he evaluate the adequacy of navigation procedures under 
poche operating conditions, including such variables as 
en ovaloaie ® ice, tides, weather, and other conditions; 
ata) evaluate whether areas of navigable waters and the exclu- 

sive economic zone should be designated as zones where the 
movement of tankers should be limited or prohibited; 

(8) evaluate whether inspection stan are adequate; 

(9) review and incorporate the results of past studies, includ- 
ing studies conducted by the Coast G and the Office of 
Technology Assessment; 

_ (10) erator the use of computer simulator co for train- 

ing bridge officers and pilots of vessels t rting oil or 
henardous substances on the navigable aiete an and waters of the 
exclusive economic zone, and determine the feasibility and 
practicality of mandating such training; 

(11) evaluate the size, cargo capacity, and flag nation of 
tankers transporting oil or hazardous substances on the navi- 
gable waters and the waters of the exclusive economic zone— 

(A) identifying changes occurring over the past 20 years 
in such size and cargo capacity and in vessel navigation and 
technology; and 

(B) evaluating the extent to which the risks or difficulties 
associated with tanker navigation, vessel traffic control, 
accidents, oil spills, and the containment and cleanup of 
such spills are influenced by or related to an increase in 
tanker size and cargo capacity; and 

(12) evaluate and test a program of remote alcohol testing for 
masters and pilots aboard tankers carrying significant quan- 
tities of oil. 

(c) Rerort.—Not later than 2 years after the date of enactment of 
this Act, the Secretary shall transmit to the Congress a report on 
the results of the study conducted under subsection (a), including 
recommendations for implementing the results of that study. 


SEC. 4112. DREDGE MODIFICATION STUDY. 


(a) Srupy.—The Secretary of the Army shall conduct a study and 
demonstration to determine the feasibility of modi dredges to 
make them usable in removing discharges of oil and hazardous 
substances. 

(b) Report.—Not later than 1 year after the date of enactment of 
this Act, the Secretary of the Army shall submit to the Congress a 
report on the results of the study conducted under subsection (a) and 
recommendations for implementing the results of that study. 


SEC. 4113. USE OF LINERS. 

(a) Srupy.—The President shall conduct a study to determine 
whether liners or other secondary means of containment should be 
used to prevent leaking or to aid in leak detection at onshore 
facilities aoe for the bulk storage of oil and located near navigable 
waters. 
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(b) Rerport.—Not later than 1 year after the date of enactment of 
this Act, the President shall submit to the Congress a report on the 
results of the study conducted under subsection (a) and rec- 
ommendations to implement the results of the study. 

at IMPLEMENTATION.—Not later than 6 months after the date the 

port under subsection (b) is submitted to the Congress, 
the President shall implement the recommendations contained in 
the report. 


SEC, 4114. TANK VESSEL MANNING. 46 USC 3708 
note. 


(a) RuteMAKING.—In order to protect life, property, and the 
environment, the Secretary shall initiate a rul 
within 180 days after the date of the enactment of this to define 
the conditions under, and designate the waters upon, which tank 
vessels subject to section 3703 of title 46, United States Code, may 
operate in the navigable waters with the auto-pilot engaged or 
with an unattended engine room. 

(b) Watcues.—Section 8104 of title 46, United States Code, is 
amended by adding at the end the foll new subsection: 

“(n) On a tanker, a licensed individual or seaman may not be 
permitted to work more than 15 hours in any 24-hour period, or 
more than 36 hours in any 72-hour period, except in an emergency 
or a drill. In this subsection, ‘work’ includes any administrative 
duties associated with the vessel whether performed on board the 
vessel or onshore.”’. 

(c) MANNING REQUIREMENT.—Section 8101(a) of title 46, United 
States Code, is amended— 

(1) by striking “and” at the end of paragraph (1); 

(2) by conor Sa a period at the end of paragraph (2) and 
inserting “; : 

(3) by ling at the end the following new paragraph: 

“(3) a tank vessel shall consider the navigation, cargo han- 
dling, and maintenance functions of that vessel for protection of 
life, property, and the environment.”. 

(d) Sranparps.—Section 9102(a) of title 46, United States Code, is 
amended— 

(1) by striking “and” at the end of paragraph (6); 

ae Bes onde an bos period at the end of paragraph (7) and 


"ot ie AT cong at a: end the following new paragraph: 
“(8) instruction in vessel maintenance functions.”’. 

(e) Recorps.—Section 7502 of title 46, United States Code, is 
amended by striking “maintain records” and inserting “maintain 
computerized records”. 

SEC. 4115. ESTABLISHMENT OF DOUBLE HULL REQUIREMENT FOR TANK 
VESSELS. 


(a) Douste Hutt RequrrEMENT.—Chapter 37 of title 46, United 
States Code, is amended by inserting after section 3703 the following 
new section: 


“§ 3703a. Tank vessel construction standards 


“(a) Except as otherwise provided in this section, a vessel to which 
this chapter applies shall be equipped with a double hull— 
“(1) if it is constructed or adapted to carry, or carries, oil in 
bulk as cargo or cargo residue; and 
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“(2) when operating on the waters subject to the jurisdiction 

of the United States, including the Exclusive Economic Zone. 
“(b) This section does not apply to— 

“(1) a vessel used only to respond to a discharge of oil or a 
hazardous substance; 

“(2) a vessel of less than 5,000 gross tons equipped with a 
double containment system determined by the Senttary to be 
- effective as a double hull for the prevention of a discharge of 
oil; or 

“(3) before January 1, 2015— 

“(A) a vessel unloading oil in bulk at a deepwater port 
licensed under the Deepwater Port Act of 1974 (33 U.S.C. 
1501 et seq.); or 

“(B) a delivering vessel that is offloading in lightering 
activities— 

“() within a lightering zone established under section 
3715(b\(5) of this title; and 

“Gi) more than 60 miles from the baseline from 
which the territorial sea of the United States is meas- 


“(c(1) In this subsection, the age of a vessel is determined from 
the later of the date on which the vessel— 
“(A) is delivered after original construction; 
“(B) is delivered after completion of a major conversion; or 
“(C) had its appraised salvage value determined by the Coast 
Guard and is qualified for documentation under section 4136 of 
the Revised Statutes of the United States (46 App. U.S.C. 14). 

“(2) A vessel of less than 5,000 gross tons for which a building 
contract or contract for major conversion was placed before June 30, 
1990, and that is delivered under that contract before January 1, 
1994, and a vessel of less than 5,000 gross tons that had its appraised 
salvage value determined by the Coast Guard before June 30, 1990, 
and that qualifies for documentation under section 4136 of the 
Revised Statutes of the United States (46 App. U.S.C. 14) before 
January 1, 1994, may not operate in the navigable waters or the 
Exclusive Economic Zone of the United States r January 1, 2015, 
unless the vessel is equipped with a double hull or with a double 
containment system determined by the Secretary to be as effective 
as a double hull for the prevention of a discharge of oil. 

“(3) A vessel for which a building contract or contract for major 
conversion was placed before June 30, 1990, and that is delivered 
under that contract before January 1, 1994, and a vessel that had its 
appraised salvage value determined by the Coast Guard before June 
80, 1990, and that qualifies for documentation under section 4136 of 
the Revised Statutes of the United States (46 App. U.S.C. 14) before 
January 1, 1994, may not operate in the navigable waters or Exclu- 
sive Economic Zone of the United States unless equipped with a 
double hull— 

“(A) in the case of a vessel of at least 5,000 gross tons but less 
than 15,000 tons— 

“q) r January 1, 1995, if the vessel is 40 years old or 
older and has a single hull, or is 45 years old or older and 
has a double bottom or double sides; 

“(i) after January 1, 1996, if the vessel is 39 years old or 
older and has a single hull, or is 44 years old or older and 
has a double bottom or double sides; 
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“(jii) after January 1, 1997, if the vessel is 38 years old or 
older and has a single hull, or is 43 years old or older and 
has a double bottom or double sides; 

“(iv) after January 1, 1998, if the vessel is 37 years old or 
older and has a single ‘bull, or is 42 years old or older and 
has a double Dotan: or double sides; 

“(y) after January 1, 1999, if the vessel is 36 years old or 
older and has a single hull, or is 41 years old or older and 
has a double bottent or double sides; 

‘“(vi) after January 1, 2000, if the vessel is 35 years old or 
older and has a single ‘hull, or is 40 years old or older and 
has a double bottom or double sides; an 

“(vii) after January 1, 2005, if the vessel is 25 years old or 
older and has a single hull, or is 30 years old or older and 
has a double bottom or double sides; 

“(B) in the case of a vessel of at least 15,000 gross tons but less 
than 30,000 tons— 

“i r January 1, 1995, if the vessel is 40 years old or 
older and has a single hull, or is 45 years old or older and 
has a double bottom or double sides; 

“(i) after January 1, 1996, if the vessel is 38 years old or 
older and has a single hull, or is 48 years old or older and 
has a double bottom or double sides; 

“(ii) after January 1, 1997, if the vessel is 36 years old or 
older and has a single ‘hull, or is 41 years old or older and 
has a double bottom or double sides; 

“(iv) after January 1, 1998, if the vessel is 34 years old or 
older and has a single ‘hull, or is 39 years old or older and 
has a double boltont or double sides; 

“(v) after Sige 1, 1999, if the vessel is 32 years old or 
older and has a le ‘hull, Pa 37 years old or older and has 
a double bottom or double sides; 

“(vi) after January 1, 2000, if the vessel is 30 years old or 
older and has a single ‘hull, or is 35 years old or older and 
has a double boutons or double sides; 

(vii) after January 1, 2001, if the vessel is 29 years old or 
older and has a single hull, or _ 34 years old or older and 
has a double bottom or double sides; 

“(viii) after ape 1, 2002, if the vessel is 28 years old or 
older and has a e hull, or is 33 years old or older and 
has a double Bebe or double sides; 

“(ix) after January 1, 2003, if the vessel is 27 years old or 
older and has a single ‘hull, or is 32 years old or older and 
has a double bottom or double sides; 

“(x) after January 1, 2004, if the "vessel is 26 years old or 
older and has a si ingle hull, or is 31 years old or older and 
has a double hetheat or double sides; and 

“(xi) after January 1, 2005, if the vessel is 25 years old or 
older and has a single ‘hull, or is 30 = old or older and 
has a double behets or double sides; an 

“(C) in the case of a vessel of at eg 30,000 gross tons— 

“(i) after January 1, 1995, if the vessel is 28 years old or 
older and has a single hull, or 33 years old or older and has 
a double bottom or double sides; 

“(i) after January 1, 1996, if the vessel is 27 years old or 
older and has a single hull, or is 32 years old or older and 
has a double bottom or double sides; 
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“(iii) after January 1, 1997, if the vessel is 26 years old or 
older and has a single hull, or is 31 years old or older and 
has a double bottom or double sides; 

“(iv) after January 1, 1998, if the vessel is 25 years old or 
older and has a single hull, or is 30 years old or older and 
has a double bottom or double sides; 

“(y) after January 1, 1999, if the vessel is 24 years old or 
older and has a single hull, or 29 years old or older and has 
a double bottom or double sides; and 

“(vi) after January 1, 2000, if the vessel is 23 years old or 
older and has a single hull, or is 28 years old or older and 
has a double bottom or double sides. 

“(4) Except as provided in subsection (b) of this section— 

“(A) a vessel that has a single hull may not operate after 
January 1, 2010; and 

“(B) a vessel that has a double bottom or double sides may not 
operate after January 1, 2015.”. 

(b) RULEMAKING.—The Secretary shall, within 12 months after the 
date of the enactment of this Act, complete a rulemaking proceeding 
and issue a final rule to require that tank vessels over 5,000 gross 
tons affected by section 3708a of title 46, United States Code, as 
added by this section, comply until January 1, 2015, with structural 
and operational requirements that the Secretary determines will 
provide as substantial protection to the environment as is economi- 
cally and technologically feasible. 

(c) CLERICAL AMENDMENT.—The analysis for chapter 37 of title 46, 
United States Code, is amended by inserting after the item relating 
to section 3703 the following: 


“3703a. Tank vessel construction standards.”. 


(d) LIGHTERING REQUIREMENTS.—Section 3715(a) of title 46, United 
States Code, is amended— 

(1) in paragraph (1), by striking “; and” and inserting a 
semicolon; aa 

(2) in paragraph (2), by striking the period and inserting 
“© and”; and 

(3) by adding at the end the following: 

(3) the delivering and the receiving vessel had on board at 
the time of transfer, a certificate of financial responsibility as 
would have been required under section 1016 of the Oil Pollu- 
tion Act of 1990, had the transfer taken place in a place subject 
to the jurisdiction of the United States; 

*(4) the delivering and the receiving vessel had on board at 
the time of transfer, evidence that each vessel is operating in 
compliance with section 311(j) of the Federal Water Pollution 
Control Act (33 U.S.C. 1321()); and 

“(5) the delivering and the receiving vessel are operating in 
compliance with section 3703a of this title.’’. 

(e) SECRETARIAL STuDIES.— 

(1) OTHER REQUIREMENTS.—Not later than 6 months after the 
date of enactment of this Act, the Secretary shall determine, 
based on recommendations from the National Academy of Sci- 
ences or other quanree organizations, whether other structural 
and operational tank vessel requirements will provide protec- 
tion to the marine environment equal to or greater than that 
provided by double hulls, and shall report to the Congress that 
determination and recommendations for legislative action. 
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(2) REVIEW AND ASSESSMENT.—The Secretary shall— 

(A) periodically review recommendations from the Na- 
tional Academy of Sciences and other qualified organiza- 
tions on methods for further increasing the environmental 
and operational safety of tank vessels; 

(B) not later than 5 years after the date of enactment of 
this Act, assess the impact of this section on the safety of 
the marine environment and the economic viability and 
operational makeup of the maritime oil transportation in- 
dustry; an 

(C) report the results of the review and assessment to the Reports. 
Congress with recommendations for legislative or other 
action. 

(f) VesseL FinancinG.—Section 1104 of the Merchant Marine Act 
of 1936 (46 App. U.S.C. 1274) is amended— 

(1) by striking “Src. 1104.” and inserting ‘Src. 1104A.”; and 

(2) by inserting after section 1104A (as redesignated by para- 
graph (1)) the following: 

“Sec. 1104B. (a) Notwithstanding the provisions of this title, 46 USC app. 
except as provided in subsection (d) of this section, the Secretary, 1274a. 
upon the terms the Secretary may prescribe, may guarantee or 
make a commitment to guarantee, payment of the principal of and 
interest on an obligation which aids in financing and refinancing, 
including reimbursement to an obligor for expenditures previously 
made, of a contract for construction or reconstruction of a vessel or 
vessels owned by citizens of the United States which are designed 
and to be employed for commercial use in the coastwise or 
nen trade or in foreign trade as defined in section 905 of this 
Act if— 

“(1) the construction or reconstruction by an applicant is 
made necessary to replace vessels the continued operation of 
which is denied by virtue of the imposition of a statutorily 
mandated change in standards for the operation of vessels, and 
where, as a matter of law, the applicant would otherwise be 
denied the right to continue operating vessels in the trades in 
which the applicant operated prior to the taking effect of the 
statutory or regulatory change; 

“(2) the applicant is presently engaged in transporting car- 
goes in vessels of the type and class that will be constructed or 
reconstructed under this section, and agrees to employ vessels 
constructed or reconstructed under this section as replacements 
only for vessels made obsolete by changes in operating stand- 
ards imposed by statute; 

“(3) the capacity of the vessels to be constructed or re- 
constructed under this title will not increase the cargo carrying 

capacity of the vessels being replaced; 

(4) the Secretary has not made a determination that the 
market demand for the vessel over its useful life will diminish 
so as to make the granting of the guarantee fiduciarily im- 
prudent; and 

“(5) the Secretary has considered the provisions of section 
1104A(d\(1\A) (iii), (iv), and (v) of this title. 

“(b) For the purposes of this section— 

(1) the maximum term for obligations guaranteed under this 
program may not exceed 25 years; 
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(2) obligations guaranteed may not exceed 75 percent of the 
actual cost or depreciated actual cost to the applicant for the 
construction or reconstruction of the vessel; and 

“(3) reconstruction cost obligations may not be guaranteed 
unless the vessel after reconstruction will have a useful life of 
at least 15 years. 

“(c1) The occutaiy shall by rule require that the ge 
provide adequate security against default. The Secretary may, in 
addition to any fees assessed under section 1104A(e), Gatabligh a 
Vessel Replacement Guarantee Fund into which shall be paid by 
obligors under this section— 

“(A) annual fees which may be an additional amount on the 
loan guarantee fee in section 1104A(e) not to exceed an addi- 
tional 1 paren or 

“(B) fees based on the amount of the obligation versus the 
percentage of the obligor’s fleet being replaced by vessels con- 
structed or reconstructed under this section. 

“(2) The Vessel Replacement Guarantee Fund shall be a 
subaccount in the Federal Ship Financing Fund, and shall— 

“(A) be the depository for all moneys received by the Sec- 
retary under sections 1101 through 1107 of this title with 

respect to guarantee or commitments to guarantee made under 
this section; 

“(B) not include investigation fees payable under section 
1104A(f) which shall be paid to the Federal Ship Financing 
Fund; and 

“(C) be the depository, whenever there shall be outstanding 

ony notes or obligations issued by the Secretary under section 

105(d) with respect to the Vessel Replacement Guarantee 
Funk for all moneys received by the Secretary under sections 
1101 through 1107 from applicants under this section. 

“(d) The program created by this section shall, in addition to the 
ee of this section, be subject to the provisions of sections 
101 through 1103; bas (1), (4), (5), (6); 1104A(e); 1104A(A; 
1104A(h); and 1105 thro h 1107; except that the Federal Ship 
Financing Fund is not liable for any, guarantees or commitments to 
guarantee issued under this section. 


SEC. 4116. PILOTAGE. 


(a) Prior Requirep.—Section 8502(g) of title 46, United States 
Code, is amended to read as follows: 

“(g\1) The Secretary shall designate by regulation the areas of the 
approaches to and waters of Prince William Sound, Alaska, if any, 
on which a vessel subject to this section is not required to be under 
the direction and control of a pilot licensed under section 7101 of 
this title. 

“(2) In a agen of Prince William Sound, Alaska, where a vessel 
subject to this section is required to be under the direction and 
control of a pilot licensed under section 7101 of this title, the pilot 
may not be a member of the crew of that vessel and shall be a pilot 
licensed by the State of Alaska who is operating under a Federal 
license, when the vessel is navigating waters between 60°49’ North 
eo Mind the Port of Valdez, Alaska.” 

(b) Seconp PERSON- REQUIRED. —Section 8502 of title 46, United 
States Code, is amended by adding at the end the following: 

“h) The Secretary shall designate waters on which tankers over 
1,600 gross tons subject to this section shall have on the bridge a 
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master or mate licensed to direct and control the vessel under 
section 7101(cX1) of this title who is separate and distinct from the 
pilot required under subsection (a) of this section.” 

(c) Escorts ror CerTAIN TANKERS.—Not later than 6 months after 
the date of the enactment of this Act, the Secretary shall initiate 
issuance of regulations under section 3703(aX(3) of title 46, United 
States Code, to define those areas, including Prince William Sound, 
Alaska, and Rosario Strait and Puget Sound, Washi n (including 
— rtions of the Strait of Juan de Fuca east of Port wm 

trait, and the Strait of Georgia subject to United 
jurisdiction), on which single hulled tankers over 5,000 gross cee 
eS ee ee eet eel at least two towing 
efined under section 2101 of title 46, United States Code) 
hm age vessels considered d ap ropriate by the Secretary. 

(d) TANKER DEFINED. section the term “tanker” has the 

same meaning the term Foss in section 2101 of title 46, United States 
e. 


SEC. 4117. MARITIME POLLUTION PREVENTION TRAINING PROGRAM 
STUDY. 


The Secretary shall conduct a study to determine the feasibility of 
a Maritime Oil Pollution Prevention Training program to be carried 
out in cooperation with approved maritime training institutions. 
The study shall assess the costs and benefits of transferring suitable 
vessels to selected maritime training institutions, equipping the 
vessels for oil spill response, and training students in oil pollution 
response skills. The study shall be completed and transmitted to the 
Congress no later than one year after the date of the enactment of 
this Act. 
SEC. 4118. VESSEL COMMUNICATION EQUIPMENT REGULATIONS. 


The Secre shall, not later than one year after the date of the 
enactment of Act, issue tions necessary to ensure that 
vessels subject to the Vessel Bridge-to-Bridge Radiotelephone Act of 
1971 (33 USC. 1203) are also equipped as necessary to— 

2 receive — marine a = sani At 
eng io communications on uencies 
the Coast Guard, and such other wale and stations as 
ag ee specified by the Secretary. 


Subtitle B—Removal 


SEC, 4201. FEDERAL REMOVAL AUTHORITY. 


(a) In GeNERAL.—Subsection (c) of section 311 of the Federal 
Water Pollution Control Act (83 U.S.C. 1321(c)) is amended to read 
as follows: 

“(c) FepERAL REMOVAL AUTHORITY.— 

“(1) GENERAL REMOVAL REQUIREMENT.—(A) The President 
shall, in accordance with the National -cthigeron age 4 Plan and 
any appropriate Area Contingency Plan ective and 
immediate removal of a discharge, and mitigation or prevention 
55 ee See See of oil or a hazardous 


8 
“G) in into or on the navigable waters; 
“(ii) on the adjoining shorelines to the navigable waters; 


Regulations. 
Alaska. 


Washington. 
46 USC 3703 
note. 


46 USC 3703 
note. 


46 USC app. 
1295 note. 


33 USC 1203 
note. 
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“(iii) into or on the waters of the exclusive economic zone; 


or 

“(iv) that may affect natural resources belonging to, ap- 
pertaining to, or under the exclusive management author- 
ity of the United States. 

“(B) In carrying out this paragraph, the President may— 

“(j) remove or arrange for the removal of a discharge, and 
mitigate or prevent a substantial threat of a discharge, at 

time; 

ane) direct or monitor all Federal, State, and private 
actions to remove a discharge; and 

“(iii) remove and, if necessary, destroy a vessel discharg- 
ing, or threatening to discharge, by whatever means are 
available. 

“(2) DISCHARGE POSING SUBSTANTIAL THREAT TO PUBLIC HEALTH 
OR WELFARE.—(A) If a discharge, or a substantial threat of a 
discharge, of oil or a hazardous substance from a vessel, offshore 
facility, or onshore facility is of such a size or character as to be 
a substantial threat to the public health or welfare of the 
United States (including but not limited to fish, shellfish, wild- 
life, other natural resources, and the public and private beaches 
and shorelines of the United States), the President shall direct 
all Federal, State, and private actions to remove the discharge 
or to mitigate or prevent the threat of the discharge. 

“(B) In carrying out this paragraph, the President may, with- 
out regard to any other provision of law governing contracting 
procedures or employment of personnel by the Federal Govern- 
ment— 

“(i) remove or arrange for the removal of the discharge, 
or mitigate or prevent the substantial threat of the dis- 
charge; an 

“(ii) remove and, if necessary, i a vessel discharg- 
in. threatening to discharge, by whatever means are 
av: 

(3) ACTIONS IN ACCORDANCE WITH NATIONAL CONTINGENCY 
PLAN.—(A) Each Federal agency, State, owner or operator, or 
other person participating in efforts under this subsection shall 
act in accordance with the National Contingency Plan or as 
directed by the President. 

“(B) An owner or operator participating in efforts under this 
subsection shall act in accordance with the National Contin- 
gency Plan and the applicable response plan required under 
subsection (j), or as directed by the President. 

“(4) EXEMPTION FROM LIABILITY.—(A) A person is not liable for 
removal costs or damages which result from actions taken or 
omitted to be taken in the course of rendering care, assistance, 
or advice consistent with the National Contingency Plan or as 
otherwise directed by the President. 

“(B) Subparagraph (A) does not apply— 

“(j) to a responsible : 

“(ii) to a response under the Comprehensive Environ- 
mental mse, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.); 

“(ii) with respect to ‘personal i injury or wrongful death; or 

“(iv) if the person is grossly negligent or engages in 
willful misconduct. 
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“(C) A responsible party is liable for any removal costs and 
damages that another person is relieved of under subparagraph 


). 
“(5) OBLIGATION AND LIABILITY OF OWNER OR OPERATOR NOT 
.—Nothing in this subsection affects— 

“(A) the obligation of an owner or operator to respond 
iememerty to a discharge, or the threat of a discharge, of 
oil; or 

“(B) the liability of a responsible party under the Oil 
Pollution Act of 1990. 

“(6) RESPONSIBLE PARTY DEFINED.—F or purposes of this subsec- 
tion, the term ‘responsible has the meaning given that 
term under section 1001 the Oil Pollution Act of 1990.”. 

(b) NaTIonAL ConTINGENCY PLAN.—Subsection (d) of section 311 of 
the Federal Water Pollution Control Act (83 U.S.C. 1321(d)) is 
amended to read as follows: , 

“(d) NATIONAL CONTINGENCY PLAN.— 

“(1) PREPARATION BY PRESIDENT.—The President shall prepare 
and publish a National Contingency Plan for removal of oil and 
hazardous substances pursuant to this section. 

“(2) ConTENTSs.—The National Contingency Plan shall provide 
for efficient, coordinated, and effective action to minimize 
damage from oil and hazardous substance discharges, including 
containment, dispersal, and removal of oil and hazardous sub- 
stances, and include, but not be limited to, the following: 

“(A) Assignment of duties and responsibilities among 
Federal departments and agencies in coordination with 
State and local agencies and port authorities including, but 
not limited to, water pollution control and conservation and 
trusteeship of natural resources (including conservation of 
fish and wildlife). 

“(B) Identification, procurement, maintenance, and stor- 
age of equipment and supplies. 

*(C) lishment or designation of Coast Guard strike 
teams, consisting of— 

“(i personnel who shall be trained, prepared, and 
available to provide necessary services to carry out the 
National Contingency Plan; 

“(ii) adequate oil and hazardous substance pollution 
control equipment and material; and 

“(iii) a detailed oil and hazardous substance pollution 
and prevention plan, including measures to protect 
fisheries and wildlife. 

“(D) A system of surveillance and notice designed to 
safeguard against as well as ensure earliest possible notice 
of disc of oil and hazardous substances and imminent 
threats of such discharges to the appropriate State and 
Federal agencies. 

“(E) Establishment of a national center to provide co- 
aig and direction for operations in carrying out the 

an. 

“(F) Procedures and techniques to be employed in identi- 
fying, containing, dispersing, and removing oil and hazard- 
ous substances. 

“(G) A schedule, prepared in cooperation with the States, 
identifying— 
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“(i) dispersants, other chemicals, and other spill miti- 
gating devices and substances, if any, that may be used 
in carrying out the Plan, 

“(ii) the waters in which such dispersants, other 
chemicals, and other spill mitigating devices and sub- 
stances may be used, an 

“(iii) the quantities of such dispersant, other chemi- 
cals, or other spill mitigating device or substance which 
can be used safely in such waters, 

which schedule shall provide in the case of any dispersant, 
chemical, spill mitigating device or substance, or waters not 
specifically identified in such schedule that the President, 
or his delegate, may, on a case-by-case basis, identify the 
dispersants, other chemicals, and other spill mitigating 
devices and substances which may be used, the waters in 
which they may be used, and the quantities which can be 
used safely in such waters. 

“(H) A system whereby the State or States affected by a 
discharge of oil or hazardous substance may act where 
necessary to remove such discharge and such State or 
States may be reimbursed in accordance with the Oil Pollu- 
tion Act of 1990, in the case of any discharge of oil from a 
vessel or facility, for the reasonable costs incurred for that 
removal, from the Oil Spill Liability Trust Fund. 

“() Establishment of criteria and procedures to ensure 
immediate and effective Federal identification of, and re- 
sponse to, a discharge, or the threat of a discharge, that 
results in a substantial threat to the public health or 
welfare of the United States, as required under subsection 


(c)(2). 

“(J) Establishment of procedures and standards for 
removing a worst case discharge of oil, and for mulacaeng or 
preventing a substantial threat of such a discharg 

“(K) Designation of the Federal official ahaak Shall be the 
Federal On-Scene Coordinator for each area for which an 
Area Contingency Plan is required to be prepared under 
subsection (j). 

“(L) Establishment of procedures for the coordination of 
activities of— 

“(j) Coast Guard strike teams established under 
subparagraph (C); 

“(ii) Federal On-Scene Coordinators designated under 
subparagraph (K); 

“(jii) District Response Groups established under 
subsection (j); and 

“(iv) Area Committees established under subsection 


(j). 

“(M) A fish and wildlife response plan, developed in 
consultation with the United States Fish and Wildlife Serv- 
ice, the National Oceanic and Atmospheric Administration, 
and other interested parties (including State fish and wild- 
life conservation officials), for the immediate and effective 
protection, rescue, and rehabilitation of, and the minimiza- 
tion of risk of damage to, fish and wildlife resources and 
their habitat that are harmed or that may be jeopardized by 
a discharge. 
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“(3) REVISIONS AND AMENDMENTS.—The President may, from 
time to time, as the President deems advisable, revise or other- 
wise amend the National Contingency Plan. 

“(4) ACTIONS IN ACCORDANCE WITH NATIONAL CONTINGENCY 
PLAN.—After publication of the National Contingency Plan, the 
removal of oil and hazardous substances and actions to mini- 


mize damage from oil and hazardous substance discharges shall, 
to the greatest extent possible, be in accordance with the Na- 
tional ana Plan.” 

a Section 8 811(a) of the Federal Water Pollution 


(b) DEFINITY 
Control Act (3 U. SK C. i is amended— 
(1) in paragraph (8), by inserting “containment and” after 
“refers to”; and 
_ @) in ) in poragraph (16) by striking the period at the end and 


@inp ph (17)— 
arn y striking “Otherwise” and inserting “otherwise”; 


an) by striking the period at the end and inserting a 
semicolon; and 
(4) by adding at the end the following: 
“(18) ‘Area Committee’ means an Area Committee established 
under subsection (j); 
“(19) ‘Area Contingency Plan’ means an Area Contingency 
Plan re under subsection (j); 
(20) ‘ t Guard District Response Group’ means a Coast 
Guard District Response Group established under subsection (j); 
“(21) ‘Federal On-Scene Coordinator’ means a Federal On- 
Scene Coordinator designated in the National Contingency 


Plan 
(32) ‘National Contingency Plan’ means the National Contin- 
gency Plan prepared an published under subsection (d); 
“(28) ‘National Response Unit’ means the National Response 
Unit established under subsection (j); and 
“(24) ‘worst case discharge’ means— 
“(A) in the case of a vessel, a discharge in adverse 
weather conditions of its entire cargo; and 
“(B) in the case of an offshore facility or onshore facility, 
the largest foreseeable discharge in adverse weather condi- 
tions.” 
(c) REvIsION ‘or NATIONAL ConTINGENCY PLAN.—Not later than 33 USC 1821 
ear after the date of the enactment of this Act, the President 
shali revise and republish the National Contingency Plan prepared 
under section 31102) of the Federal Water Pollution Control Act 
(as in effect immediately before the date of the enactment of this 
ae implement the amendments made by this section and section 


SEC. 4202, NATIONAL PLANNING AND RESPONSE SYSTEM. 


(a) In GENERAL.—Subsection (j) of section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321()) is amended— 
(1) by striking “(j)” and inserting the following: 
“(j) NATIONAL RESPONSE SysTEM.— 
(2) by io paragraph (1) so as to begin immediately below 
ooo or subsection (j) (as added by paragraph (1) of this 
sul ion 
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(3) by moving paragraph (1) two ems to the right, so the left 
margin of that paragraph is aligned with the eft margin of 
pout (2) of that a that s ion (as added by paragraph (6) of 


bsection); 

(4) in paragraph (1) di striking “(1)” and inserting the follow- 
“fa tl enn lO 

y paragra an 

(6) by adding at the = the following: 

“(2) NATIONAL RESPONSE UNIT.—The Secre of the depart- 
ment in which the Coast Guard is operating s establish a 
National fatty atin tic Unit at Elizabeth City, North Carolina. The 

Maia gree, ben ci the National Response Unit— 

“(A) coenath e and maintain a comprehensive com- 
puter list of spill removal resources, personnel, and equip- 
— are = eam worldwide — within the an 

esigna’ yy the President pursuant to paragra 3 
— shall be available to Federal and State patie and 


ublic; 
"eB shall provide technical assistance, equipment, and 
mgd resources requested by a Federal On-Scene Coordina- 


%© shall coordinate use of private and pete personnel 
and equipment to remove a worst case discharge, and to 
mitigate or prevent a substantial threat of such a discharge, 
from a vessel, offshore facili lity, or onshore facility operating 
in or near 5 area designated by the President pursuant to 

ph 
png: provide technical assistance in the preparation 
Paci gee ied Plans required under eee (4); 

Os shall administer Coast Guard strike teams estab- 
lished a the National Contingency Plan; 

“(F) shall maintain on file Area Contingency Plans 
approved b 4 the President under this subsection; 

(G) s review each of those plans that affects its 
nsibilities under this subsection. 
“(3) 3) COAST GUARD DISTRICT RESPONSE GROUPS.—(A) The Sec- 
retary of the department in which the Coast Guard is operating 
shall establish in each Coast Guard district a Coast Guard 
District Response Group. 
“(B) Each Coast Guard District Response Group shall consist 


firety the Coast Guard personnel and equipment, including 
fighting equipment, of each port wi the district; 
ares additional prepositioned equipment; and 

“(ii) a district response advisory 

“(C) Coast Guard district response groups— 

“(j) shall provide technical assistance, equipment, and 
other resources when required by a Federal On-Scene 
Coordinator; 

“(ii) shall maintain all Coast Guard response equipment 
within its district; 

“(iii) may provide technical assistance in the preparation 
of _— Contingency Plans required under paragraph (4); 
an 


(iv) shall review each of those plans that affect its area 
of geographic responsibility. 
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“(4) AREA COMMITTEES AND AREA CONTINGENCY PLANS.—(A) Establishment. 
There is established for each area designated by the President 
an Area Committee comprised of members appointed by the 
President from qualified personnel of Federal, State, po local 

ncies. 

“(B) Each Area Committee, under the direction of the Federal 
On-Scene Coordinator for its area, shall— 

“(j) prepare for its area the Area Contingency Plan re- 

quired under subparagraph (C); 

“Gi) work with State and local officials to enhance the 
conser ncy eng of apr i on an to assure 
preplanning of joint response efforts, inclu appropriate 
procedures for mechanical recovery, dispersal, shoreline 
cleanup, protection of sensitive environmental areas, and 
oa rescue, and rehabilitation of fisheries and wild- 


“Gii) work with State and local officials to expedite deci- 
sions for the use of dispersants and other mitigating sub- 
stances and devices. 

“(C) Each Area Committee shall prepare and submit to the 
President for approval an Area Contingency Plan for its area. 
The Area Contingency Plan shall— 

“@) when gg ye in conjunction with the National 
Contingency P. be adequate to remove a worst case 

paar ee mitigate or prevent a substantial threat of 
such a from a vessel, offshore facility, or onshore 
facility operating in or near the area; 

“(ii) describe the area covered by the plan, including the 
areas of special economic or environmental importance that 
might be damaged by a 

(ili) describe in detail the respadaitillithes of an owner or 
mg and of Federal, State, and local agencies in remov- 
harge, and in mitigating or preventing a substan- 

tial threat of a discharge; 

“(iv) list the equipment (including firefighting 
ment), dispersants or other mitigating substances an et 
vices, ‘and personnel available to an owner or operator and 
Federal, State, and local agencies, to ensure an effective 
and immediate removal of a ae and to ensure miti- 
gation or prevention of a substantial threat of a discharge; 

“(v) describe the procedures to be followed for obtaining 
an e xpedited decision regard the use of dispersants; 

“(vi) describe in detail e plan is integrated into 
other Area Contingency Plans and vessel, offshore facility, 
and onshore facility response plans approved under this 
subsection, and into operating procedures of the National 
Response Unit; 

“(vii) include any other information the President re- 
quires; an: 

“(viii) be updated iodically by the Area Committee. 

“(D) The President a 

“(i) review i approve Area Contingency Plans under 


ey pated review Area Contingency Plans so ap- 

Tov 

-“(5) TANK VESSEL AND FACILITY RESPONSE PLANS.—{A) The Regulations. 
President shall issue regulations which require an owner or 
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rator of a tank vessel or facility described in subparagraph 
d ) to prepare and submit to the ident a plan for respond- 
ing, to the maximum extent practicable, to a worst case dis- 
charge, and to a substantial threat of such a discharge, of oil or 
a hazardous substance. 
“(B) The tank vessels and facilities referred to in subpara- 
graph (A) are the following: 
‘i) A tank vessel, as defined under section 2101 of title 
46, United States Code. 

“(ii) An offshore facili ert 

“Gii) An onshore facility that, because of its location, 
could reasonably be expected to cause substantial harm to 
the environment by discharging into or on the navigable 
waters, adjoining shorelines, or the exclusive economic 
zone. 

“(C) A response plan required under this paragraph shall— 

“(i) be consistent wah the requirements of the National 
Contingency Plan and Area Contingency Plans; 

“(ii) identify the qualified individual having full author- 
ity to implement removal actions, and require immediate 
communications between. that individual and the appro- 
priate Federal official and the persons providing personnel 

ipment pursuant to _ (iii); 

ont: 7——~e and ensure by contract or other means 
approved by the President the availability of, private 
personnel and equipment necessary to remove to the maxi- 
mum extent practicable a worst case discharge (including a 
discharge resulting from fire or explosion), and to mitigate 
or prevent a substantial threat of such a discharge; 

“(iv) describe the training, equipment testing, periodic 
unannounced drills, and response actions of persons on the 
vessel or at the facility, to be carried out under the plan to 
ensure the safety of the vessel or facility and to mitigate or 
en the discharge, or the substantial threat of a dis- 


any be updated periodically; and 
“(vi) be resubmitted for approval of each significant 


change. 
ues With respect to any Zospones plan submitted under this 
ph for an aehate facility that, because of its location, 
reasonably be expected to cause significant and substan- 
oon harm to the environment by disc into or on the 
navigable waters or adjoining shorelines or the exclusive eco- 
nomic zone, and with respect to each response plan submitted 
under this paragraph for a tank vessel or offshore facility, the 
President shall— 
“@ promptly review such response plan; 
“(ii) require amendments to an Plan that does not meet 
the requirements of this paragraph; 
“(iii) sperore at any plan that meets the requirements of 


paragrap 
“(iv) review each plan periodically thereafter. 

“(E) A tank vessel, offshore facility, or onshore facility re- 
quired to prepare a response plan under this subsection may not 
handle, store, or transport oil unless— 

“(i) in the case of a tank vessel, offshore facility, or 
onshore facility for which a response plan is reviewed by 
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the President under subparagraph (D), the plan has been 
approved by the President; and 

‘ a vessel or facility is operating in compliance with 
the ; 

“(F) Notwithstanding sub ph (E), the President may 
authorize a tank vessel, offshore facility, or onshore facility to 
operate without a mse plan approved under this o~ 
graph, until not later t 2 years r the date of the submis- 
sion to the President of a plan for the tank vessel or facility, if 
the owner or operator certifies that the owner or operator has 
ensured by contract or other means approved by the President 
the availability of private personnel and een necessary 
to respond, to the maximum extent practicable, to a worst case 
a or a substantial threat of such a bgp 

“(G) The owner or operator of a tank vessel, hore facility, 
or onshore facility may not claim as a defense to liability under 
title I of the Oil Pollution Act of 1990 that the owner or operator 
was acting in accordance with an approved mse plan. 

“(H) The Secre shall maintain, in the Vessel Identifica- 
tion System established under chapter 125 of title 46, United 
States Code, the dates of approval and review of a response plan 
under this paragraph for each tank vessel that is a vessel of the 
United States. 

“(6) EQUIPMENT REQUIREMENTS AND INSPECTION.—Not later President of U.S. 
than 2 years after the date of enactment of this section, the 
President shall require— 

“(A) periodic inspection of containment booms, skimmers, 
vessels, _— other major equipment used to remove dis- 
c es; an 

“(B) vessels operating on navigable waters and carrying 
Gil. OF & Memon ce in bulk as cargo to carry 
ei opts removal equipment that employs the best tech- 
nology economically feasible and that is compatible with 
the safe operation of the vessel. 

“(7) AREA DRILLS.—The President shall periodically conduct President of U.S. 
drills of removal a without prior notice, in areas for 
which Area Contingency Plans are required under this subsec- 
tion and under relevant tank vessel and facility response plans. 
The drills may include participation by Federal, State, and local 
agencies, the owners and operators of vessels and facilities in 
the area, and private industry. The President may publish 
annual reports on these drills, including assessments of the 
effectiveness of the plans and a list of amendments made to 
improve plans. 

(8) UNITED STATES GOVERNMENT NOT LIABLE.—The United 


(b) IMPLEMENTATION.— 33 USC 1321 
(1) AREA COMMITTEES AND CONTINGENCY PLANS.—(A) Not later note. 

than 6 months after the date of the enactment of this Act, the President of U.S. 
President shall designate the areas for which Area Committees 

are established under section 3114) of the Federal Water 

Pollution Control Act, as amended by this Act. In designating 

such areas, the President shall ensure that all navigable waters, 

adjoining shorelines, and waters of the exclusive economic zone 

are subject to an Area Contingency Plan under that section. 
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Establishment. 


Establishment. 
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(B) Not later than 18 months after the date of the enactment 
of this Act, each Area Committee established under that section 
shall submit to the President the Area Contingency Plan re- 
quired under that section. 

(C) Not later than 24 months after the date of the enactment 
of this Act, the President shall— 

(i) promptly review each plan; 

(ii) require amendments to any plan that does not meet 
the requirements of section 311(j\(4) of the Federal Water 
Pollution Control Act; and 

(iii) approve each plan that meets the requirements of 
that section. 

(2) NATIONAL RESPONSE UNIT.—Not later than one year after 
the date of the enactment of this Act, the Secretary of the 

seperate in which the Coast Guard is operating shall estab- 

a National Response Unit in accordance with section 
sit ty igs Federal Water Pollution Control Act, as amended 
yy thi ; 

(3) COAST GUARD DISTRICT RESPONSE GROUPS.—Not later than 1 
year after the date of the enactment of this Act, the Secretary of 
the department in which the Coast Guard is operating shall 
establish Coast Guard District Response Groups in accordance 
with section 3113) of the Federal Water Pollution Control 
Act, as amended by this Act. 

(4) TANK VESSEL AND FACILITY RESPONSE PLANS; TRANSITION 
PROVISION; EFFECTIVE DATE OF PROHIBITION.—(A) Not later than 
24 months after the date of the enactment of this Act, the 
President shall issue regulations for tank vessel and facility 
response plans under section pep ae of the Federal Water 
Pollution Control Act, as amended by this Act. 

(B) During the period beginning 30 months after the date of 
the enactment of this paragraph and ending 36 months after 
a. = of enactment, a tank vessel or facility for which a 

oe pn is required to be prepared under section 311(j)\(5) 
of | the Federal Water Pollution Control Act, as amended by this 
Act, may not handle, store, or transport oil unless the owner or 
operator thereof has submitted such a plan to the President. 

(C) Subparagraph (E) of section 311(j)(5) of the Federal Water 
Pollution Control Act, as amended by this Act, shall take effect 
36 months after the date of the enactment of this Act. 


(c) Strate LAw Nor PreEemprep.— Section 311(0)(2) of the Federal 


Water Pollution Control Act (83 U.S.C. 1321(0)(2)) is amended by 
inserting before the period the following: “ ) or with respect to any 


14 USC 92 note. 


removal activities related to such discharge’. 


SEC. 4203. COAST GUARD VESSEL DESIGN. 
The Secretary shall ensure that vessels designed and constructed 


to replace Coast Guard buoy tenders are equipped with oil skimming 
systems that are readily available and operable, and that com- 
plement the primary mission of servicing aids to navigation. 


SEC. 4204. DETERMINATION OF HARMFUL QUANTITIES OF OIL AND 


HAZARDOUS SUBSTANCES. 


Section 311(b\4) of the Federal Water Pollution Control Act (83 
U.S.C. 1321(b\4)) is amended by inserting “or the environment” 


after “the public health or welfare”. 
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SEC. 4205. COASTWISE OIL SPILL RESPONSE COOPERATIVES. 


Section 12106 of title 46, United States Code, is amended by 
adding at the end the following: 

“(d)\(1) A vessel may be issued a certificate of documentation with 
a coastwise endorsement if— 

“(A) the vessel is owned by a not-for-profit oil spill response 
cooperative or by members of such a cooperative who ‘oe icate 
the vessel to use by the cooperative; 

“(B) the vessel is at least 50 percent owned by persons or 
entities described in section 12102ta) of this title; 

“(C) the vessel otherwise qualifies under section 12106 to be 
em loyed in the coastwise trade; an: 

“(D) use of the vessel is restricted to— 
“(i) the deployment of equipment, supplies, and personnel 
©. recover, contain, or transport oil harged into the 
ble waters of the Uni States, or within the Exclu- 
ve momic Zone, or 
Pe. for training exercises to prepare to respond to such a 


rge. 
“(2) For p of the first proviso of section 27 of the Merchant 
Marine Act, 1920, section 2 of the Shipping Act of 16. ane section 
12102(a) of this title, a vessel meeting the criteria of this subsection 
— be considered to be owned exclusively by citizens of the United 
tates.”’. 


Subtitle C—Penalties and Miscellaneous 


SEC. 4301. FEDERAL WATER POLLUTION CONTROL ACT PENALTIES. 


(a) Notice To Stare AND FaiLure To Report.—Section 311(b)\(5) of 
the — Water Pollution Control Act (83 U.S.C. 1821(b\(5)) is 
amended— 

(1) by inserting after the first sentence the following: “The 
Feder: Pemrei 8 immediately notify the appropriate State 
sunny of any State which is, or may reasonably be expected to 

affected by the discharge of oil or a hazardous substance.”’; 

a by striking “fined not more than $10,000, or imprisoned for 
not more than one year, or both” and inserting “fined in 
accordance with title 18, United States Code, or imprisoned for 
not more than 5 years, or both”; an 

(3) in the last sentence by— 

(A) striking “or information obtained by the exploitation 
of such notification”; and 
(B) inserting “natural” before “ person”. 

(b) PENALTIES FOR DISCHARGES AND VIOLATIONS OF REGULATIONS.— 
Section 311(b) of the Federal Water Pollution Control Act (33 U.S.C. 
1321(b)) is amended by striking paragraph (6) and inserting the 
following new paragraphs: 

“(6) ADMINISTRATIVE PENALTIES.— 

“(A) VioLatTions.—Any owner, operator, or person in 

charge of any vessel, onshore facility, or offshore facility— 

“@) from which oil or a hazardous substance is dis- 
charged in violation of paragraph (3), or 

“(ii) who fails or refuses to comply with any regula- 

tion issued under subsection (j) to which that owner, 
operator, or person in charge is subject, 
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may be assessed a class I or class II civil penalty by the 
Secretary of the department in which the t Guard is 
operating or the Administrator. 

“(B) CLASSES OF PENALTIES.— 

“(i) Cass 1.—The amount of a class I civil penalty 
under subparagraph (A) may not exceed $10,000 per 
violation, except that the maximum amount of any 
class I civil penalty under this subparagraph shall not 
exceed $25,000. Before assessing a civil penalty under 
this clause, the Administrator or Secretary, as the case 
may be, shall give to the person to be assessed such 
penalty written notice of the Administrator’s or Sec- 
retary s proposal to assess the penalty and the oppor- 
tunity to request, within 30 days of the date the notice 
is received by such person, a hearing on the proposed 
eg Such hearing shall not be subject to section 

54 or 556 of title 5, United States Code, but shall 
provide a reasonable opportunity to be heard and to 
present evidence. 

“(ii) CLass u.—The amount of a class II civil penalty 
under subparagraph (A) may not exceed $10,000 per 
day for each day during which the violation continues; 
except that the maximum amount of any class II civil 

ae under this subparagraph shi not exceed 
§195, . Except as otherwise provided in this subsec- 
tion, a class civil penalty shall be assessed and 
collected in the same manner, and subject to the same 
provisions, as in the case of civil penalties assessed and 
collected after notice and opportunity for a hearing on 
the record in accordance with section 554 of title 5, 
United States Code. The Administrator and Secre 
may issue rules for discovery procedures for hearings 
under this paragraph. 

“(C) RIGHTS OF INTERESTED PERSONS.— 

“(j) Pusiic Notice.—Before issuing an order assess- 
in; class II civil penalty under this paragraph the 
‘Aceniniatratae or Secretary, as the case may be, shall 

provide public notice of and reasonable opportunity to 
comment on the proposed issuance of such order. 

“(ii) PRESENTATION OF EVIDENCE.—Any person who 
comments on a proposed assessment of a class II civil 
penalty under this ph shall be given notice of 
any hearing held under this paragraph and of the order 
assessing such penalty. In any hearing held under this 
paragraph, such person shall have a reasonable oppor- 
tunity to be h and to present evidence. 

Federal Register, “(iii) RIGHTS OF INTERESTED PERSONS TO A HEARING.— 
publication. If no hearing is held under subparagraph (B) before 
issuance of an order assessing a class II civil penalty 
under this paragraph, any person who commented on 
the proposed assessment may petition, within 30 days 
after the issuance of such order, the Administrator or 
Secretary, as the case may be, to set aside such order 
and to provide a hearing on the penalty. If the evidence 
presented by the petitioner in support of the petition is 
material and was not considered in the issuance of the 
order, the Administrator or Secretary shall imme- 
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diately set aside such order and provide a hearing in 
accordance with gc ay (B)Gi). If the Adminis- 
trator or Secretary denies a hearing under this clause, 
the Administrator or Secre shall provide to the 
petitioner, and publish in the Federal ister, notice 
of and the reasons for such denial. 

“(D) FINALITY OF ORDER.—An order assessing a class II 


civil penalty under this aph shall become final 30 
days after its issuance unless a petition for judicial review 
is filed under sub ph (G) or a hearing is requested 


under subparagraph (C\ili). If such a hearing is denied, 
such order shall am final 30 days after such denial. 

“(E) Errect OF orpER.—Action taken by the Adminis- 
trator or Secretary, as the case may be, under this para- 
graph shall not affect or limit the inistrator’s or Sec- 
retary’s authority to enforce any provision of this Act; 
except that any violation— 

“(i) with respect to which the Administrator or Sec- 
retary has commenced and is rinety provennting an 
action to assess a class II civil penalty under this 
paragraph, or . 5 

“(ii) for which the Administrator or Secretary has 
issued a final order assessing a class II civil penalty not 
— to ari ee ee and the ‘a has 

id a penalty assessed under this paragrap 

ell nak be the subject of a civil penalty action under 
— 309(d), 309(g), or 505 of this Act or under paragraph 


“(F) EFFECT OF ACTION ON COMPLIANCE.—No action by the 
Administrator or Secretary under this paragraph shall 
rir any person’s obligation to comply with any section of 
this Act. 

“(G) JUDICIAL REVIEW.—Any person against whom a civil 
penalty is assessed under this paragraph or who com- 
mented on the pecponed assessment of such penalty in 
accordance with subparagraph (C) may obtain review of 
such assessment— 

“(i) in the case of assessment of a class I civil penalty, District of 
in the United States District Court for the District of Columbia. 
Columbia or in the district in which the violation is 
alleged to have occurred, or 

“Gi) in the case of assessment of a class II civil 

malty, in United States Court of Ap for the 
District of Columbia Circuit or for any other circuit in 
which such person resides or transacts business, 

by filing a notice of se in such court within the 30-day 
period inning on the date the civil penalty order is 
issued and by simultaneously sending a vag fa such notice 
by certified mail to the Administrator or tary, as the 
case may be, and the Attorney General. The Administrator 
or Secretary shall promptly file in such court a certified 
copy of the record on which the order was issued. Such 
court shall not set aside or remand such order unless there 
is not substantial evidence in the record, taken as a whole, 
to support the finding of a violation or unless the Adminis- 
trator's or Secretary's assessment of the penalty constitutes 
an abuse of discretion and shall not impose additional civil 
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penalties for the same violation unless the Administrator’s 
or Secretary’s assessment of the penalty constitutes an 
abuse of discretion. 
“(H) Cottection.—If any person fails to pay an assess- 
ment of a civil penalty— 
“(i) after the assessment has become final, or 
“Gi) after a court in an action brought under 
sub; aph (G) has entered a final judgment in favor 
of the Administrator or Secretary, as the case may be, 
the Administrator or Secretary shall request the Attorney 
General to bring a civil action in an appropriate district 
court to recover the amount assessed (plus interest at cur- 
rently prevailing rates from the date of the final order or 
the date of the final judgment, as the case may be). In such 
an action, the validity, amount, and appropriateness of such 
penalty shall not be subject to review. Any person who fails 
to pay on a timely basis the amount of an assessment of a 
civil penalty as described in the first sentence of this 
subparagraph shall be required to pay, in addition to such 
amount and interest, attorneys fees and costs for collection 
proceedings and a quarterly nonpayment penalty for each 
quarter during which such failure to pay persists. Such 
nonpayment penalty shall be in an amount equal to 20 
percent of the aggregate amount of such person’s penalties 
and nonpayment penalties which are unpaid as of the 
inning of such quarter. 

(D) Susppornas.—The Administrator or Secretary, as the 
case may be, may issue mubpoenes for the attendance and 
testimony of witnesses and the production of relevant 
papers, books, or documents in connection with hearings 
under this paragraph. In case of contumacy or refusal to 
obey a subpoena issued pursuant to this sabparagrs h and 
served upon any person, the district court of the United 
States for any district in which such person is found, re- 
sides, or transacts business, upon application by the United 
States and after notice to such person, shall have jurisdic- 
tion to issue an order requiring such person to ap and 
give testimony before the administrative law judge or to 
appear and produce documents before the administrative 
law judge, or both, and any failure to obey such order of the 
court may be punished by such court as a contempt thereof. 


“(7) CIvIL PENALTY ACTION.— 


“(A) DISCHARGE, GENERALLY.—Any person who is the 
owner, operator, or person in charge of any vessel, onshore 
facility, or offshore facility from which oil or a hazardous 
substance is discharged in violation of paragraph (3), shall 
be subject to a civil penalty in an amount up to $25,000 per 
day of violation or an amount up to $1,000 per barrel of oil 
or unit of reportable quantity of hazardous substances dis- 
charged. 

“(B) FAILURE TO REMOVE OR COMPLY.—Any person de- 
scribed in subparagraph (A) who, without sufficient cause— 

“() fails to properly carry out removal of the dis- 
charge under an order of the President pursuant to 
subsection (c); or 

“(i) fails to comply with an order pursuant to subsec- 
tion (eX 1B); 


PUBLIC LAW 101-380—AUG. 18, 1990 104 STAT. 537 


shall be subject to a civil penalty in an amount up to 
$25,000 per day of violation or an amount up to 3 times the 
costs incurred by the Oil Spill Liability Trust Fund as a 
result of such failure. 

“(C) FAILURE TO COMPLY WITH REGULATION.—Any person 
who fails or refuses to comply with any tion issued 
under subsection (j) shall be subject to a civil penalty in an 
amount up to $25,000 per day of violation. 

“(D) Gross NEGLIGENCE.—In any case in which a violation 

—- (3) was the result of gross negligence or willful 
misconduct of a person described in subparagraph (A), the 

rson shall be subject to a civil penalty of not less than 
$100,000, and not more than $3,000 per barrel of oil or unit 
of reportable quantity of hazardous substance discharged. 

“(E) JuRISDICTION.—An action to impose a civil penalty Courts, U.S. 
under this paragraph may be brought in the district court 
of the United States for the district in which the defendant 
is located, resides, or is doing business, and such court shall 
have jurisdiction to assess such geese, 

oF) LmrraTion.—A person is not liable for a civil pen- 
ee: yw serie cing ph for a discharge if the person has 
civil penalty under paragraph (6) for the 


aa 
“) DETERMINATION OF AMOUNT.—In determining the amount 
of a civil penalty under paragraphs (6) and (7), the Adminis- 
trator, Secretary, or the court, as the case may be, shall consider 
the seriousness of the violation or violations, the economic 
benefit to the violator, if any, resulting from the violation, the 
degree of culpability involved, any other penalty for the same 
incident, any sag of prior violations, the nature, extent, and 
degree of success 0 any efforts of the violator to minimize or 
mitigate the effects of the discharge, the economic impact of the 
penalty on the violator, and any other matters as justice may 
uire. 
=a9) MITIGATION OF DAMAGE.—In addition to establishing a Hazardous 
penalty for the discharge of oil or a hazardous substance, the materials. 
Administrator or the Secretary of the department in which the 
Coast Guard is operating may act to mitigate the damage to the 
public health or welfare caused by such discharge. The cost of 
such mitigation shall be deemed a cost incurred under subsec- 
tion (c) of this section for the removal of such substance by the 
United States Government. 
*(10) RECOVERY OF REMOVAL costs.—Any costs of removal 
incurred in connection with a discharge omiaad by subsection 
(aX(2XC) of this section shall be recoverable from the owner or 
operator of the source of the discharge in an action brought 
under section 309(b) of this Act. 
“(11) Limrration.—Civil penalties shall not be assessed under 
both this section and section 309 for the same disc 
(c) CrrmiNAL PENALTIES.—Section 309(c) of the Federal Water 
Pollution Control Act (83 U.S.C. 1319(c)) is amended by inserting 
after “308,” each place it appears the following: “311(b)(3),”. 


SEC. 4302. OTHER PENALTIES. 


(a) NeGLicent OprraATIons.—Section 2302 of title 46, United 
States Code, is amended— 
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(1) in subsection (b) by striking “shall be fined not more than 
$5,000, imprisoned for not more than one year, or both.”’, and 
inserting “commits a class A misdemeanor.”; and 

(2) in subsection (c)— 

(A) by striking “, shall be” in the matter preceding 
paragraph (1); 

(B) by. inserting “is” bee “liable” in paragraph (1); and 

(C) by amending ging parsgraph (2) to read as follows: 


“(2) commits a class A misdemeanor.’ 
(b) — .—Section 3318 of title 46, United States Code, is 
amended— 


(1) in subsection (b) by striking “shall be fined not more than 
$10,000, imprisoned for not more than 5 years, or both.” and 
inserting “commits a class D felony.”; 

(2) in subsection (c) by striking ‘shall be fined not more than 
$6,000, imprisoned for not more than 5 years, or both.” and 

commits a class D felony.”; 

3) i in subsection (d) by striking ‘shall be fined not more than 
$5,000, im imprisoned for not more than 5 years, or both.” and 
inserting “commits a class D felony.”; 

(4) in subsection (e) by striking ‘shall be fined not more than 
$10,000, imprisoned for not more than 2 years, or both.” and 
inserting “commits a class A misdemeanor. 

(5) in the matter p apes 7 h (1) of 1 bisesti (f) by 
striking “shall be fined not less than as than $1, 000 but not more than 
$10,000, and imprisoned for not less than 2 years but not more 
than 5 years,” and inserting “commits a class D felony.”. 

(c) CARRIAGE OF Liquip BuLK DANGEROUS CaRGoEs.—Section 3718 
of title 46, United States Code, is amended— 

(1) in subsection (b) by striking “shall be fined not more than 
$50,000, imprisoned for not more ga : years, or both.” and 
inserting “commits a class D felony.”; 

(2) in subsection (c) by striking ‘shall. 2 fined not more than 
ia 000, imprisoned for not more than 10 years, or both.” and 

“commits a class C felony 
(@) Lo Loap .—Section 5116 of title “46, United States Code, is 
amended— 

(1) in subsection (d) by striking “shall be fined not more than 
$10,000, imprisoned for not more than one year, or both.” and 

inserting “commits a class A misdemeanor.”; and 

(2) in subsection (e) by striking “shall be fined not more than 
$10,000, imprisoned for not more than 2 year or both.” and 
inserting “commits a class A misdemeanor.” 

(e) COMPLEMENT OF INSPECTED VESSELS. —Section 8101 of title 46, 
United States Code, is amended— 

(1) in subsection (e) by striking * $50” and inserting “$1,000”; 

(2) in subsection (f) by striking “$100, or, for a deficiency of a 
nae individual, a penalty of $500.” and inserting “$10,000.”; 


“Gi in Subsection (g) by striking “$500.” and inserting 
(f) orcas —Section 8104 of title 46, United States Code, is 
ieee 
in subsection (i) by striking “$100.” and inserting 
«940,000. and 
ogi oe (j) by striking “$500.” and inserting 
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) CoastwisE Prworace.—Section 8502 of title 46, United States 
e, is amended— 

(1) in subsection (e) by striking “$500.” and inserting 
*$10,000.”; and 
ug an ,, Subsection (f) by striking “$500.” and inserting 

(h) ForEIGN CoMMERCE PiLoTaGE.—Section 8503(e) of title 46, 
United States Code, is amended by striking “shall be fined not pe 
than $50,000, imprisoned for not more than five years, or bo 
inserting ‘‘commits a class D felony.”’. 

(i) CREW REQUIREMENTS. —Section 8702(e) of title 46, United States 
Code, is amended by striking “$500.” and inserting “$10,000.” 

(j) Ports AND WaTERWAys Sarety Act.—Section 13(b) of the Port 
and Waterways Safet; TD (33 U.S.C. 1232(b)) is amended— 

(1) in (1) by striking “shall be fined not more than 
$50,000 for each violation or imprisoned for not more than five 
years, or both.” and inse . ‘commits a class D felony.”; and 

(2) in paragraph (2) by stri “shall, in lieu of the penalties 
prescribed in paragraph (1), “oe ed not more than $100,000, or 
imprisoned for not more than 10 years, or both.” and inserting 

“commits a class C felony. 

(k) VesseL NAVIGATION. ~tachion: 4 of the Act of April 28, 1908 (33 

U.S.C. 1236) is amended— 
ugg shoo; subsection (b) by striking “$500.” and inserting 


7 tees subsection (c) by striking “$500,” and inserting 
“ge 500 in scbesction (d) by striking “$250.” and inserting 


() INTERVENTION ON THE HicH Szas Act. —Section 12(a) of the 
Intervention of the High Seas Act (33 U.S. a 1481(a)) is amended— 
(1) in the matter ie paragraph (1) by striking “Any 
person who” and inse f t person commits a class A mis- 
“in if hat pero and ‘, shall be fined than 
in paragra y not more 

$10,000 or ieeeoned not pg than one year, or both 
(m) Deepwater Port Act or 1974.—Section 15(a) of the Deep- 
water Port Act of 1974 (33 U.S.C. 1514(a)) is amended by striking 
“shall on conviction be fined not more than $25,000 for each day of 
violation or imprisoned for not more than 1 year, or both.” and 
inserting “commits a class A misdemeanor for each day of viola- 


(n) Act To Prevent PoLLuTION From Suips.—Section 9(a) of the 
Act to Prevent Pollution from Ships (33 U.S.C. 1908(a)) is amended 
by striking ‘‘shall, for each violation, be fined not more than $50,000 
or be imprisoned for not more than 5 years, or both.” and inserting 

“commits a class D felony.”. 


SEC. 4303. FINANCIAL RESPONSIBILITY CIVIL PENALTIES. President of U.S. 
83 USC 2716a. 
(a) ADMINISTRATIVE.—Any person who, after notice and an oppor- 


tunity for a hearing, is found to have failed to comply with the 
requirements of section 1016 or the regulations neal under that 
section, or with a denial or detention order issued under subsection 
(c\(2) of that section, shall be liable to the United States for a civil 
penalty, not to exceed $25,000 per < of violation. The amount of 
the civil penalty shall be assessed y the President by written 
notice. In determining the amount of the penalty, the President 


104 STAT. 540 PUBLIC LAW 101-380—AUG. 18, 1990 


26 USC 9509 
note, 


Reports. 
Records. 


shall take into account the nature, circumstances, extent, and grav- 
ity of the violation, the degree of culpability, any history of prior 
violation, ability to pay, and such other matters as justice may 
require. The President may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition 
or which had been imposed under this paragraph. If any person 
fails to pay an assessed civil penalty after it become final, 
the President may refer the matter to the Attorney General for 
collection. 

(b) JupiciaL.—In addition to, or in lieu of, assessing a penalty 
under subsection (a), the President may request the Attorney Gen- 
eral to secure such relief as necessary to compel compliance with 
this section 1016, including a judicial order terminating operations. 
The district courts of the United States shall have jurisdiction to 
grant any relief as the public interest and the equities of the case 
may require. 


SEC. 4304. DEPOSIT OF CERTAIN PENALTIES INTO OIL SPILL LIABILITY 
TRUST FUND. 


Penalties paid pursuant to section 311 of the Federal Water 
Pollution Control Act, section 309(c) of that Act, as a result of 
violations of section 311 of that Act, and the Deepwater Port Act of 
1974, shall be deposited in the Oil Spill Liability Trust Fund created 
ar section 9 of the Internal Revenue Code of 1986 (26 U.S.C. 


SEC. 4305. INSPECTION AND ENTRY. 


Section 311(m) of the Federal Water Pollution Control Act (33 
U.S.C. 1821(m)) is amended to read as follows: 
“(m) ADMINISTRATIVE PROVISIONS.— 

“(1) For vessets.—Anyone authorized by the President to 
enforce the provisions of this section with respect to any vessel 
may, except as to public vessels— 

“(A) board and ins any vessel upon the navigable 
waters of the United States or the waters of the contiguous 


zone, 

“(B) with or without a warrant, arrest any person who in 
the presence or view of the authorized person violates the 
provisions of this section or any regulation issued there- 
under, and 

“(C) execute any warrant or other process issued by an 
officer or court of competent jurisdiction. 

“(2) For FACILITIES.— 

“(A) RECORDKEEPING.—Whenever required to carry out 
the purposes of this section, the Administrator or the Sec- 
retary of the Department in which the Coast Guard is 
operating shall require the owner or operator of a facility to 
which this section applies to establish and maintain such 
records, make such reports, install, use, and maintain such 
monitoring equipment and methods, and provide such other 
information as the Administrator or Secretary, as the case 
may be, may require to carry out the objectives of this 


section. 
“(B) ENTRY AND INSPECTION.— Whenever required to carry 
out the p of this section, the Administrator or the 


Secretary of the Department in which the Coast Guard is 
operating or an authorized representative of the Adminis- 
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trator or Secretary, upon presentation of appropriate 
credentials, may— 

“@) enter and inspect any facility to which this sec- 
tion applies, including any facility at which any records 
— required to be maintained under subparagraph (A); 
an 

“(ii) at reasonable times, ee access to and copy any 
records, take samples, and inspect any monitoring 
7 ee, or methods required under subparagraph 
( 


“(C) ARRESTS AND EXECUTION OF WARRANTS.—Anyone au- 
thorized by the Administrator or the Secretary of the 
department in which the Coast Guard is operating to en- 
force the provisions of this section with respect to any 
facility may— 

“@) with or without a warrant, arrest any person who 
violates the provisions of this section or any regulation 
issued thereunder in the presence or view of the person 
so authorized; and 

“Gi) execute any warrant or process issued by an 
officer or court of competent jurisdiction. 

“(D) Pusic access.—Any records, reports, or information 
obtained under this paragraph shall be subject to the same 
public access and disclosure requirements which are ap- 
plicable to records, reports, and information obtained 
pursuant to section 308.”. 


SEC. 4306. CIVIL ENFORCEMENT UNDER FEDERAL WATER POLLUTION 
CONTROL ACT. 


Section 31l(e) of the Federal Water Pollution Control Act (33 
U.S.C. 1321) is amended to read as follows: 
“(e) Crvin ENFORCEMENT.— State and local 

“(1) ORDERS PROTECTING PUBLIC HEALTH.—In addition to any %°Vernments. 
action taken by a State or local government, when the President 
determines that there may be an imminent and substantial 
threat to the public health or welfare of the United States, 
including fish, shellfish, and wildlife, public and private prop- 
erty, shorelines, beaches, habitat, and other living and 
nonliving natural resources under the jurisdiction or control of 
the United States, because of an actual or threatened discharge 
of oil or a hazardous substance from a vessel or facility in 
violation of subsection (b), the President may— 

“(A) require the Attorney General to secure any relief 
from any person, including the owner or operator of the 
vessel or facility, as may be necessary to abate such 
endangerment; or 

“(B) after notice to the affected State, take any other 
action under this section, including issuing administrative 
orders, that may be necessary to protect the public health 
and welfare. 

“(2) JURISDICTION OF DISTRICT COURTS.—The district courts of 
the United States shall have jurisdiction to grant any relief 
under this een that the public interest and the equities of 
the case may require.” 
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TITLE V—PRINCE WILLIAM SOUND 
PROVISIONS 


SEC. 5001. OIL SPILL RECOVERY INSTITUTE. 


(a) ESTABLISHMENT OF INsTITUTE.—The Secretary of Commerce 
shall provide for the establishment of a Prince William Sound Oil 
Spill ‘overy Institute (hereinafter in this section referred to as 
the “Institute”) to be administered by the Secretary of Commerce 
through the Prince William Sound Science and Technology Institute 
and located in Cordova, Alaska. 

(b) Functions.—The Institute shall conduct research and carry 
out educational and demonstration projects designed to— 

(1) identify and develop the best available techniques, equip- 
ment, and materials for dealing with oil spills in the arctic and 
subarctic marine environment; and 

(2) complement Federal and State damage assessment efforts 
and determine, document, assess, and understand the long- 
range effects of the EXXON VALDEZ oil spill on the natural 
resources of Prince William Sound and its adjacent waters (as 
generally depicted on the map entitled “EXXON VALDEZ oil 
spill dated March 1990”), and the environment, the economy, 
and the lifestyle and well-being of the people who are dependent 
on them, except that the Institute shall not conduct studies or 
make recommendations on any matter which is not directly 
related to the EXXON VALDEZ oil spill or the effects thereof. 

(c) Apvisory BoarD.— 

(1) IN GENERAL.—The policies of the Institute shall be deter- 
mined by an advisory board, composed of 18 members appointed 
as follows: 

(A) One representative appointed by each of the Commis- 
sioners of Fish and Game, Environmental Conservation, 
Natural Resources, and Commerce and Economic Develop- 
ment of the State of Alaska, all of whom shall be State 
employees. 

(B) One representative appointed by each of— 

(i) the Secretaries of Commerce, the Interior, Agri- 
culture, Transportation, and the Navy; and 
(ii) the Administrator of the Environmental Protec- 
tion Agency; 
all of whom shall be Federal employees. 

(C) 4 representatives appointed by the Secretary of Com- 
merce from among residents of communities in Alaska that 
were affected by the EXXON VALDEZ oil spill who are 
knowledgeable about fisheries, other local industries, the 
marine environment, wildlife, public health, safety, or edu- 
cation. At least 2 of the representatives shall be appointed 
from among residents of communities located in Prince 
William Sound. The Secretary shall appoint residents to 
serve terms of 2 years each, from a list of 8 qualified 
individuals to be submitted by the Governor of the State of 
Alaska based on recommendations made by the governing 
body of each affected community. Each affected community 
may submit the names of 2 qualified individuals for the 
Governor's consideration. No more than 5 of the 8 qualified 
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persons recommended by the Governor shall be members of 
the same political party. 

3 Alaska Natives who represent Native entities af- 
fected by the EXXON VALDEZ oil spill, at least one of 
whom represents an entity located in Prince William 
Sound, to serve terms of 2 years each from a list of 6 
qualified individuals submitted by the Alaska Federation of 
Natives. 

(E) One nonvoting representative of the Institute of 
Marine Science. 

(F) One nonvoting representative appointed by the Prince 
William Sound Science and Technology Institute. 

(2) CHAIRMAN.—The representative of the Secretary of Com- 
merce shall serve as Chairman of the Advisory Board. 

(3) Potictes.—Policies determined by the Advisory Board 
under this subsection shall include policies for the conduct and 
support, through contracts and grants awarded on a nationally 
competitive basis, of research, projects, and studies to be sup- 
ported by the Institute in accordance with the purposes of this 
section. 

(d) SctenTIFIC AND TECHNICAL COMMITTEE.— Establishment. 

(1) IN GENERAL.—The Advisory Board shall establish a sci- 
entific and technical committee, composed of specialists in mat- 
ters relating to oil spill containment and cleanup technology, 
arctic and subarctic marine ecology, and the living resources 
and socioeconomics of Prince William Sound and its adjacent 
waters, from the University of Alaska, the Institute of Marine 
Science, the Prince William Sound Science and Technology 
Institute, and elsewhere in the academic community. 

(2) Funcrions.—The Scientific and Technical Committee shall 
provide such advice to the Advisory Board as the Advisory 
Board shall request, including recommendations regarding the 
conduct and support of research, projects, and studies in accord- 
ance with the purposes of this section. The Advisory Board shall 
not request, and the Committee shall not provide, any advice 
which is not directly related to the EXXON VALDEZ oil spill or 
the effects thereof. 

(e) Drrecror.—The Institute shall be administered by a Director 
appointed by the Secretary of Commerce. The Prince William Sound 
Science and Technology Institute, the Advisory Board, and the 
Scientific and Technical Committee may each submit independent 
recommendations for the Secretary's consideration for appointment 
as Director. The Director may hire such staff and incur such ex- 
penses on behalf of the Institute as are authorized by the Advisory 


(f) EVALUATION.—The Secretary of Commerce may conduct an 
ongoing evaluation of the activities of the Institute to ensure that 
funds received by the Institute are used in a manner consistent with 
this section. 

(g) Auprr.—The Comptroller General of the United States, and 
any of his or her duly authorized representatives, shall have access, 
for purposes of audit and examination, to eo books, ‘eyprsomea 
papers, and records of the Institute and its ni ecrasae es. i 
that are pertinent to the funds received and expended by the 
Institute and its administering agency. 
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(h) Status or EMPLoYEEs.—Employees of the Institute shall not, 
by reason of such employment, be considered to be employees of the 

‘ederal Government for any purpose. 

(i) TeRMINATION.—The Institute shall terminate 10 years after the 
date of the enactment of this Act. 

(j) Use or Funps.—All funds authorized for the Institute shall be 
provided through the National Oceanic and Atmospheric Adminis- 
tration. No funds made available to carry out this section may be 
used to initiate litigation. No funds made available to carry out this 
section may be used for the acquisition of real property (including 
buildings) or construction of any pales, No more than 20 percent 
of funds made available to carry out this section may be used to 
lease necessary facilities and to administer the Institute. None of 
the funds authorized by this section shall be used for any purpose 
other than the functions specified in subsection (b). 

(k) Researcu.—The Institute shall publish and make available to 
any person upon request the results of all research, educational, and 
demonstration projects conducted by the Institute. The Adminis- 
trator shall provide a copy of all research, educational, and dem- 
onstration projects conducted by the Institute to the National Oce- 
anic and Atmospheric Administration. 

() Dertntt10oNns.—In this section, the term “Prince William Sound 
and its adjacent waters” means such sound and waters as generally 
nia ag ae the map entitled “EXXON VALDEZ oil spill dated 

arch 1990”. 


SEC. 5002. TERMINAL AND TANKER OVERSIGHT AND MONITORING. 


(a) SHort TITLE AND FINDINGS.— 

(1) SHort trrLe.—This section may be cited as the “Oil Termi- 
nal and Oil Tanker Environmental Oversight and Monitoring 
Act of 1990”. 

(2) Finptncs.—The Congress finds that— 

(A) the March 24, 1989, grounding and rupture of the 
fully loaded oil tanker, the EXXON VALDEZ, spilled 11 
ite, gallons of crude oil in Prince William Sound, an 
environmentally sensitive area; 

(B) many people believe that complacency on the part of 
the industry and government personnel responsible for 
monitoring the operation of the Valdez terminal and vessel 
traffic in Prince William Sound was one of the contributing 
factors to the EXXON VALDEZ oil spill; 

(C) one way to combat this complacency is to involve local 
citizens in the process of preparing, adopting, and revising 
oil spill contingency plans; 

(D) a mechanism should be established which fosters the 
long-term partnership of industry, government, and local 
communities in overseeing compliance with environmental 
concerns in the operation of crude oil terminals; 

(E) such a mechanism presently exists at the Sullom Voe 
terminal in the Shetland Islands and this terminal should 
serve as a model for others; 

(F) because of the effective Boe that has devel- 
oped at Sullom Voe, Sullom Voe is considered the safest 
terminal in Europe; 

(G) the present system of regulation and oversight of 
crude oil terminals in the United States has degenerated 
into a process of continual mistrust and confrontation; 
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(H) only when local citizens are involved in the process 
will the trust develop that is necessary to change the 
present system from confrontation to consensus; 

(I) a pilot program patterned after Sullom Voe should be 
established in to further refine the concepts and 
relationships involved; and 

(J) similar progress should eventually be established in 
other major crude oil terminals in the United States be- 
cause the recent oil spills in Texas, Delaware, and Rhode 
Island indicate that the safe transportation of crude oil is a 
national problem. 

(b) DEMONSTRATION PROGRAMS.— 

(1) EstaBLisHMENT.—There are established 2 Oil Terminal 
and Oil Tanker Environmental Oversight and Monitoring Dem- 
onstration Programs (hereinafter referred to as “Programs’’) to 
be carried out in the State of Alaska. 

(2) ApvisoRY FUNCTION.—The function of these Programs 
shall be advisory only. 

(3) Purposr.—The Prince William Sound Program shall be 
responsible for environmental monitoring of the terminal facili- 
ties in Prince William Sound and the crude oil tankers operat- 
ing in Prince William Sound. The Cook Inlet Program shall be 
responsible for environmental monitoring of the terminal facili- 
ties and crude oil tankers operating in Cook Inlet located South 
of the latitude at Point Possession and North of the latitude at 
Amatuli Island, including offshore facilities in Cook Inlet. 

(4) Surrs BARRED.—No program, association, council, commit- 
tee or other organization created by this section may sue any 

rson or entity, public or private, concerning any matter aris- 
ing under this section except for the performance of contracts. 

(c) L TERMINAL FacruiTieEs AND Om TANKER OPERATIONS 
ASSOCIATION. — 

(1) EstaBLisHMENT.—There is established an Oil Terminal 
Facilities and Oil Tanker Operations Association (hereinafter in 
this section referred to as the “Association”) for each of the 

established under subsection (b). 

(2) Mempersuip.—Each Association shall be comprised of 4 
individuals as follows: 

(A) One individual shall be designated by the owners and 
yap of the terminal facilities and shall represent 
those owners and operators. 

(B) One individual shall be designated by the owners and 
operators of the crude oil tankers calling at the terminal 
facilities and shall represent those owners and operators. 

(C) One individual shall be an employee of the State of 
Alaska, shall be designated by the Governor of the State of 
Alaska, and shall represent the State government. 

(D) One individual shall be an employee of the Federal 
Government, shall be designated by the President, and 
shall represent the Federal Government. 

(3) Responsrsitities.—Each Association shall be responsible 
for reviewing policies relating to the operation and mainte- 
nance of the oil terminal facilities and crude oil tankers which 
affect or may affect the environment in the vicinity of their 
respective terminals. Each Association shall provide a forum 
among the owners and operators of the terminal facilities, the 
owners and operators of crude oil tankers calling at those 
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facilities, the United States, and the State of Alaska to discuss 
and to make recommendations concerning all permits, plans, 
and site-specific regulations governing the activities and actions 
of the terminal facilities which affect or may affect the environ- 
ment in the vicinity of the terminal facilities and of crude oil 
tankers calling at those facilities. 

(4) eee OF EXISTING os" gence ie .—The oe 
may lesignate an existing nonpro organization as an ia- 
tion under this subsection if the organization is organized to 
meet the purposes of this section and consists of at least the 
individuals listed in paragraph (2). 


(d) Sige Citizens’ Apvisory CouNCILS.— 


1) MemBersHip.—There is established a ional Citizens’ 
Advisory Council (hereinafter in this section referred to as the 
“Council”) for each of the programs established by subsection 


). 
(2) MemBersHtp.—Each Council shall be composed of voting 
members and nonvoting members, as follows: 

(A) VortING MEMBERS.—Voting members shall be Alaska 
oo and, except as provided in clause (vii) of this 

ph, shall be appointed by the Governor of the State 

Mf Alc ka from a list of nominees provided by each of the 

Patiowing interests, with one representative appointed to 

represent each of the following interests, taking into consid- 
eration the need for regional balance on the Council: 

i) Local commercial fishing industry organizations, 
the members of which fae on the fisheries re- 
sources of the waters in the vicinity of the terminal 
facilities. 

(ii) Aquaculture associations in the vicinity of the 
te facilities. 

(iii) Alaska Native Corporations and other Alaska 
Native organizations the members of which reside in 
the vicinity of the terminal facilities. 

(iv) Environmental organizations the members of 
which reside in the vicinity of the terminal facilities. 

(v) Recreational organizations the members of which 
reside in or use the vicinity of the terminal facilities. 

(vi) The Alaska State Chamber of Commerce, to rep- 
resent the locally based tourist industry. 

(viiXD For the Prince William Sound Terminal Facili- 
ties Council, one representative selected by each of the 
oa ng municipalities: Cordova, Whittier, Seward, 
Valdez, Kodiak, the Kodiak Island Borough, and the 
Kenai Perineal Borough. 

(II) For the Cook Inlet Terminal Facilities Council, 
one representative selected by each of the following 
municipalities: Homer, Seldovia, Anchorage, Kenai, 
Kodiak, the Kodiak Island Borough, and the Kenai 
Peninsula Borough. 

(B) NoNVoTING MEMBERS.—One ex-officio, nonvoting rep- 
resentative shall be designated by, and represent, each of 
the following: 

(i) The Environmental Protection Agency. 

(ii) The Coast Guard. 

(iii) The National Oceanic and Atmospheric Adminis- 
tration. 
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(iv) The United States Forest Service. 

(v) The Bureau of Land Management. 

(vi) The Alaska Department of Environmental Con- 
servation. 

(vii) The Alaska De ent of Fish and Game. 

(viii) The Alaska Department of Natural Resources. 

(ix) The Division of Emergency Services, Alaska 
Department of Military and Veterans Affairs. 

(3) Terms.— 

(A) Duration oF councits.—The term of the Councils 
shall continue throughout the life of the operation of the 
Trans-Alaska Pipelin | 5 .caigrsyn sanguin 
ported to or from Cook 

(B) THREE YEARS.—The vo members of each Council 

shall be apreinten. for a term of 3 years except as provided 


for in subparagraph (C). 
(C) INITIAL APPOINTMENTS.—The terms of the first 
appointments shall be as follows: 
ie For the appointments by the Governor of the State 
of Alaska, one-third shall serve for 3 years, one-third 
shall serve for 2 years, and one-third shall serve for one 


year. 

(ii) For the re Pe crreees of ponioee required 
by subsection (dX2A)vii), a drawing of lots among the 
appointees shall determine that one-third of that group 
serves for 3 years, one-third serves for 2 years, and the 
remainder serves for 1 year. 

(4) SELF-GOVERNING.—Each Council shall elect its own chair- 
person, select its own staff, and make policies with regard to its 
internal operating procedures. After the initial organizational 
ae called by the Secretary under subsection (i), each Coun- 
cil be self-governing. 

(5) DUAL MEMBERSHIP AND CONFLICTS OF INTEREST PROHIB- 
rrep.—(A) No individual selected as a member of the Council 
shall serve on the Association. 

(B) No individual selected as a voting member of the Council 
shall be engaged in any activity which might conflict with such 
individual out his ctions as a member thereof. 

(6) Dutres.—Each Council shall— 

(A) provide pv and recommendations to the Associa- 
tion on policies, permits, and site-specific regulations relat- 

ing to the operation and maintenance of terminal facilities 
pe crude oil tankers which affect or may affect the 
environment in the vicinity of the terminal facilities; 

(B) monitor through the committee established under 
subsection (e), the environmental im of the operation 
of the terminal facilities and crude oil tankers; 

(C) monitor those aspects of terminal facilities’ and crude 
oil tankers’ operations and maintenance which affect or 
may affect the environment in the vicinity of the terminal 
facilities; 

(D) review through the committee established under 
subsection (f), the adequacy of oil spill prevention and 
contingency plans for the terminal facilities and the ade- 
quacy of oil spill prevention and contingency plans for 
pee - ba tankers, operating in Prince William Sound or in 

et; 
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(E) provide advice and recommendations to the Associa- 
tion on port operations, policies and practices; 
(F) recommend to the Association— 
(i) standards and stipulations for permits and site- 
— regulations intended to minimize the impact of 
terminal facilities’ and crude oil tankers’ oper- 
ations in the vicinity of the terminal facilities; 

(ii) modifications of terminal facility operations and 
maintenance intended to minimize the risk and miti- 
gate the impact of terminal facilities, operations in the 
vicinity of the terminal facilities and to minimize the 
risk of oil spills; 

(iii) modifications of crude oil tanker operations and 
maintenance in Prince William Sound and Cook Inlet 
intended to minimize the risk and mitigate the impact 
of oil spills; and 

(iv) modifications to the oil spill prevention and 
contingency plans for terminal facilities and for crude 
oil tankers in Prince William Sound and Cook Inlet 
intended to eeheane the ability to prevent and respond 
to an oil spill; and 

(G) create additional committees of the Council as nec- 
essary to ¢ out the above functions, including a sci- 
entific and technical advisory committee to the Prince Wil- 
liam Sound Council. 

(7) No estopreL.—No Council shall be held liable under State 
or Federal law for costs or damages as a result of rendering 
advice under this section. Nor shall any advice given by a voting 
member of a Council, or program representative or agent, be 
(heey for estopping the interests represented by the voting 

oT members from seeking damages or other appropriate 
relief. 

(8) ScrentiFIc worK.—In carrying out its research, develop- 
ment and monitoring functions, each Council is authorized to 
conduct its own scientific research and shall review the sci- 
entific work undertaken by or on behalf of the terminal opera- 
tors or crude oil tanker operators as a result of a legal require- 
ment to undertake that work. Each Council shall also review 
the relevant scientific work undertaken by or on behalf of any 
government entity relating to the te facilities or crude oil 
tankers. To the extent ible, to avoid unnecessary duplica- 
tion, each Council s coordinate its independent scientific 
work with the scientific work performed by or on behalf of the 
terminal operators and with the scientific work performed by or 
on behalf of the operators of the crude oil tankers. 


(e) COMMITTEE FOR TERMINAL AND Or. TANKER OPERATIONS AND 


ENVIRONMENTAL MOoNITORING.— 
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(1) MonrrorRING COMMITTEE.—Each Council shall establish a 
standing Terminal and Oil Tanker Operations and Environ- 
mental Monitoring Committee (hereinafter in this section re- 
ferred to as the “Monitoring Committee”) to devise and manage 
a comprehensive program of monitoring the environmental 
impacts of the operations of terminal facilities and of crude oil 
tankers while operating in Prince William Sound and Cook 
Inlet. The membership of the Monitoring Committee shall be 
made up of members of the Council, citizens, and recognized 
scientific experts selected by the Council. 
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(2) Dutires.—In fulfilling its responsibilities, the Monitoring 
Committee shall— 

(A) advise the Council on a pons strategy that will 
permit early detection of environmen —— of termi- 
nal facility operations and crude oil er operations 
while in Prince William Sound and Cook Inlet; 

(B) develop monitoring ——_ and make recommenda- 
tions to the Council on the implementation of those pro- 
grams; 

(C) at its discretion, select and contract with universities 
and other scientific institutions to carry out specific mon- 
itoring projects authorized by the Council pursuant to an 
approved monitoring renee A 

0D) complete any other assigned by the Council; and 

(E) provide written reports to the Council which interpret Reports. 
and assess the results of all monitoring ecg 

(f) COMMITTEE FOR Ort Spitt PREVENTION, SAFETY, AND EMER- 
GENCY RESPONSE.— 

(1) TECHNICAL OIL SPILL COMMITTEE.—Each Council shall 
establish a standing technical committee (hereinafter referred 
to as “Oil Spill Committee”) to review and assess measures 
designed to prevent oil spills and the planning and prepared- 
ness for responding to, jetiencat Pager up, and mitigating 
impacts of oil spills. The membership of the Oil Spill Committee 
shall be made up of members of the Council, citizens, and 
recognized technical experts selected by the Council. 

(2) Dutres.—In ing its responsibilities, the Oil Spill 


(A) periodically review the respective oil spill prevention 
and contingency plans for the terminal facilities and for the 
crude oil tankers while in Prince William Sound or Cook 
Inlet, in light of new technological developments and 
changed circumstances; 

(B) monitor periodic drills and testing of the oil spill 
contingency plans for the terminal facilities and for crude 
oil ers while in Prince William Sound and Cook Inlet; 

(C) study wind and water currents and other environ- 
mental factors in the vicinity of the terminal facilities 
which may affect the ability to prevent, respond to, contain, 
and clean up an oil spill; 

(D) identify highly sensitive areas which may require 
specific protective measures in the event of a spill in Prince 

illiam Sound or Cook Inlet; 

(E) monitor developments in oil spill prevention, contain- 
ment, response, and cleanup technology; 

periodically review port organization, operations, in- 
cidents, and the adeq and maintenance of vessel traffic 
service systems designed to assure safe transit of crude oil 
tankers pertinent to terminal operations; 

(G) periodically review the standards for tankers bound 
for, loading at, exiting from, or otherwise using the termi- 
nal facilities; 

(H) complete any other tasks assigned by the Council; and Reports. 

(I) provide written reports to the Council outlining its 
findings and recommendations. 

(g) AGeNcy CooPpERATION.—On and after the expiration of the 180- 
day period following the date of the enactment of this section, each 
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Federal department, agency, or other instrumentality shall, with 
respect to all permits, site-specific regulations, and other matters 
governing the activities and actions of the terminal facilities which 
affect or may affect the vicinity of the terminal facilities, consult 
with the appropriate Council prior to taking substantive action with 
respect to the permit, site-specific regulation, or other matter. This 
consultation shall be carried out with a view to enabling the appro- 
priate Association and Council to review the permit, site-specific 
regulation, or other matters and make appropriate recommenda- 
tions ~~ operations, policy or agency actions. Prior consulta- 
tion shall not be required if an authorized Federal agency represent- 
ative reasonably believes that an emergency exists requiring action 
without delay. 

(h) RECOMMENDATIONS OF THE CounciL.—In the event that the 
Association does not adopt, or significantly modifies before adoption, 
any recommendation of the Council made pursuant to the authority 
granted to the Council in subsection (d), the Association shall pro- 
vide to the Council, in writing, within 5 days of its decision, notice of 
its decision and a written statement of reasons for its rejection or 
significant modification of the recommendation. 

(i) ADMINISTRATIVE Actions.—Appointments, designations, and 
selections of individuals to serve as members of the Associations and 
Councils under this section shall be submitted to the Secretary prior 
to the expiration of the 120-day period following the date of the 
enactment of this section. On or before the expiration of the 180-day 
period following that date of enactment of this section, the Secretary 
shall call an initial meeting of each Association and Council for 
organizational purposes. 

(j) Location AND COMPENSATION.— 

(1) Location.—Each Association and Council established by 
this section shall be located in the State of Alaska. 

(2) ComPpENSATION.—No member of an Association or Council 
shall be compensated for the member’s services as a member of 
the Association or Council, but shall be allowed travel expenses, 
including per diem in lieu of subsistence, at a rate established 
by the Association or Council not to exceed the rates authorized 
for employees of agencies under sections 5702 and 5703 of title 5, 
United States Code. However, each Council may enter into 
contracts to provide compensation and expenses to members of 
the committees created under subsections (d), (e), and (f). 

(k) FunpInc.— 

(1) RequirEMENT.—Approval of the contingency plans re- 
quired of owners and operators of the Cook Inlet and Prince 
William Sound terminal facilities and crude oil tankers while 
operating in Alaskan waters in commerce with those terminal 
facilities shall be effective only so long as the respective Associa- 
tion and Council for a facility are funded pursuant to paragraph 
(2). 

(2) PRINCE WILLIAM SOUND PROGRAM.—The owners or opera- 
tors of terminal facilities or crude oil tankers operating in 
Prince William Sound shall provide, on an annual basis, an 
aggregate amount of not more than $2,000,000, as determined 
by the Secretary. Such amount— 

(A) shall provide for the establishment and operation on 
the environmental oversight and monitoring program in 
Prince William Sound; 
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(B) shall be adjusted annually by the Anchorage 
Consumer Price Index; an: 

(C) may be adjusted periodically upon the mutual consent 
of the owners or operators of terminal facilities or crude oil 
tankers yey in Prince William Sound and the Prince 
William Sound terminal facilities Council. 

(3) Cook INLET PROGRAM.—The owners or operators of termi- 
nal facilities, offshore facilities, or crude oil tankers ——— 
in Cook Inlet shall provide, on an annual basis, an aggregate 
amount of not more than $1,000,000, as determined by the 
Secretary. Such amount— 

(A) shall provide for the establishment and operation of 
the environmental oversight and monitoring program in 
Cook Inlet; 

(B) shall be adjusted annually by the Anchorage 
Consumer Price Index; and 

(C) may be adjusted periodically upon the mutual consent 
of the owners or operators of terminal facilities, offshore 
facilities, or crude oil tankers operating in Cook Inlet and 
the Cook Inlet Council. 

(1) Reports.— 

(1) AssociATIONS AND COUNCILS.—Prior to the expiration of 
the 36-month period following the date of the enactment of this 
section, each Association and Council established by this section 
shall report to the President and the Congress concerning its 
activities under this section, together with its recommendations. 

(2) GAO.—Prior to the expiration of the 36-month period 
following the date of the enactment of this section, the General 
Accounting Office shall report to the President and the Con- 
gress as to the handling of funds, including donated funds, by 
the entities carrying out the programs under this section, and 
the effectiveness of the demonstration programs carried out 
under this section, together with its recommendations. 

(m) Derinitions.—As used in this section, the term— 

(1) “terminal facilities” means— 

(A) in the case of the Prince William Sound Program, the 
—_ oil terminal complex located in Valdez, Alaska, 

saya. Hs approximately 1,000 acres includi ‘all build- 
ci docks (except docks owned by the City of Valdez if 
those docks are not used for loading of crude oil), pipes, 
piping, roads, ponds, tanks, crude oil tankers only while at 
the terminal ‘dock, tanker escorts owned or operated by the 
operator of the terminal, vehicles, and other facilities asso- 
ciated with, and necessary for, assisting tanker movement 
of crude oil into and out of the oil terminal complex; an 

(B) in the case of the Cook Inlet am, the entire oil 
terminal complex including all buildi docks, pipes, 
piping, roads, ponds, tanks, vessels, vehicles, crude oil tank- 
ers only while at the terminal dock, tanker escorts owned 
or operated by the operator of the terminal, emergency spill 
response vessels owned or operated by the operator of the 
terminal, and other facilities associated with, and necessary 
for, assisting tanker movement of crude oil into and out of 
the oil terminal complex; 

(2) “crude oil tanker” means a tanker (as that term is defined 
under section 2101 of title 46, United States Code)— 
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(A) in the case of the Prince William Sound Program, 
calling at the terminal facilities for the purpose of receiving 
and transporting oil to refineries, opera north of 
Middleston Island and bound for or exiting from Prince 
WEE the caae of Cook Inlet Program, calling hi 
in the case of the et at the 
psadaontone facilities for the purpose of recei and 
raf, Ber to refineries and operating in Cook Inlet 

of Alaska north of Amatuli Island, including 

fankers transiting to Cook Inlet from Prince William 


(8) “vicinity of the terminal facilities” means that geographi- 

area surroun the environment of ferent facilities 

which is directly affected or may be directly affected by the 
operation of the terminal facilities; and 

(4) “Secretary” means the Secretary of Transportation. 

(n) Savincs CLAUSE.— 

(1) REGULATORY AUTHORITY.—Nothing in this section shall be 
construed as modifying, repealing, supe , or preempting 
any municipal, State or Federal law or tion, or in any 
way affecting — arising from oil spills or the rights and 
responsibilities of the United States or the Siete of Alaska, or 
municipalities thereof, to | pore and protect the environment 
through regulation of land, air, and water uses, of safety, and of 
related development. The monitoring provided for by this sec- 
tion shall be designed to help assure compliance with applicable 
laws and regulations and shall only extend to activities— 

(A) that would affect or have the potential to affect the 
vicinity of the terminal facilities and the area of crude oil 
tanker operations included in the Programs; and 

(B) are subject to the United States or State of Alaska, or 
municipality thereof, law, regulation, or other legal require- 
ment. 

(2) RECOMMENDATIONS.—This subsection is not intended to 
prevent the Association or Council from recommending to 
appropriate authorities that existing legal requirements should 

be modified or that new legal requirements should be adopted. 

(o) Peters Votuntary Apvisory Group IN Lieu or Coun- 

cit.—The requirements of subsections (c) through (1), as such subsec- 

tions apply respectively to the Prince William Sound Program and 

the Cook Inlet Program, are deemed to have been satisfied so long as 
the following conditions are met: 

(1) PRINCE WILLIAM SOUND.—With respect to the Prince Wil- 
liam Sound Program, the Alyeska Pipeline Service Company or 
any of its owner companies enters into a contract for the 
duration of the operation of the Trans-Alaska Pipeline System 
with the Alyeska Citizens Advisory Committee in existence on 
the date of enactment of this section, or a successor organiza- 
tion, to fund that Committee or organization on an annual basis 
in the amount provided for by subsection (k\2)A) and the 
President annually certifies that the Committee or organization 
fosters the general goals and purposes of this section and is 
broadly representative of the communities and interests in the 
vicinity of the terminal facilities and Prince William Sound. 

(2) Cook INLET.—With res to the Cook Inlet Program, the 
terminal facilities, offshore facilities, or crude oil tanker owners 
and operators enter into a contract with a voluntary advisory 
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organization to fund that organization on an annual basis and 
the President annually certifies that the organization fosters 
the general goals and purposes of this section and is broadly 
representative of the communities and interests in the item 
of the terminal facilities and Cook Inlet. 


SEC, 5003. BLIGH REEF LIGHT. 33 USC 2733. 


The Secretary of Eremeortetion shall within one year after the 
date of the enactment of title install and onan oO otion of an 
automated navigation light on or adjacent to B f in Prince 
William Sound, Alaska, of sufficient vi Boe - ove to provide 
long-range warning of the location of Bli 


SEC. 5004. VESSEL TRAFFIC SERVICE SYSTEM. 33 USC 2734. 


The Secretary of Transportation shall within one year after the 
date of the enactment of this title— 

(1) acquire, install, and operate such additional equipment Regulations. 
(which may consist of radar, closed circuit television, satellite 
tracking systems, or other shipboard dependent surveillance), 
pigeet and locate —_ pase, and issue such final regulations 

are necessary to increase the range of the existing VTS 
poe in the Port of Valdez, Alaska, sufficiently to track the 
eae & and movements of tank vessels carrying oil from the 
Pipeline when such vessels are transiting Prince 

William found. Alaska, and to sound an audible alarm when 
such tankers depart from designated navigation routes; and 

(2) submit to the Committee on Commerce, Science, and Reports. 
Transportation of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives a report 
on the feasibility and desirability of instituting positive control 
of tank vessel movements in Prince William Sound by Coast 
Guard personnel using the Port of Valdez, Alaska, VTS system, 
as modified pursuant to paragraph (1). 


SEC. 5005. EQUIPMENT AND PERSONNEL REQUIREMENTS UNDER TANK 33 USC 2735. 
VESSEL AND FACILITY RESPONSE PLANS. 


(a) In GenERAL.—In addition to the requirements for response 
— for vessels established by section 311(j) of the Federal Water 
ollution Control Act, as amended “a this Act, a response plan for a 
tank vessel operating on Prince William Sound, or a facility per- 
mitted under the Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1651 et seq.), shall provide for— 

(1) prepositioned oil spill containment and removal equipment 
in communities and other strategic locations within the geo- 
graphic boundaries of Prince William Sound, including escort 
vessels with skimming capability; barges to receive recovered 
oil; heavy duty sea boom, pumping, transferring, and lightering 
equipment; and other appropriate removal equipment for the 
protection of the environment, including fish hatcheries; 

(2) the establishment of an oil s oat removal organization at 
appropriate locations in Prince William Sound, consisting of 
trained personnel i in sufficient numbers to immediately remove, 
to the maximum extent practicable, a worst case discharge or a 
discharge of 200,000 barrels of oil, whichever is greater; 

(8) training in oil removal techniques for local residents and 
individuals eng: in the cultivation or production of fish or 
fish products in Prince William Sound; 
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33 USC 2736. 


33 USC 2737. 


33 USC 2751. 


(4) practice exercises not less than 2 times per year which test 
the capacity of the equipment and personnel required under 
this paragraph; and 

& preva venting and eke pan oe omuinenest required 
under thi , as requi y the ry. 

(b) Deenarecnn, is this section— 

(1) the term “Prince William Sound” means all State and 
Federal waters within Prince William Sound, Alaska, including 
the Skee to > annie Entrance out to and encompass- 


ing Seal ;,an 
2) the term “worst case discharge” means— 
(A) in the case of a vessel, a discharge in adverse weather 
conditions of its entire cargo; and 
(B) in the case of a facility, the largest foreseeable dis- 
charge in adverse weather conditions. 


SEC. 5006. FUNDING. 


(a) Section 5001.—Amounts in the Fund shall be available, sub- 
ject to appropriations, and shall remain available until expended, to 
carry out section 5001 as follows: 

(1) $5,000,000 shall be available for the first fiscal year begin- 
sae after the date of enactment of this Act. 

(2) $2,000,000 shall be available for each of the 9 fiscal years 
following the fiscal year described in paragraph (1). 

(b) Sections 5008 anp 5004.—Amounts in the Fund shall be 
available, without further appropriations and without fiscal year 
limitation, to carry out sections 3 and 5004, in an amount not to 
exceed $5,000,000. 


SEC. 5007. LIMITATION, 


Notwithstandi any other law, tank vessels that have spilled 
more than 1,000,000 gallons of oil into the marine environment after 
March 22, 1989, are prohibited from operating on the navigable 
waters of Prince William Sound, Alaska. 


TITLE VI—MISCELLANEOUS 


SEC. 6001. SAVINGS PROVISIONS. 


(a) Cross-REFERENCES.—A reference to a law replaced by this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision of this Act. 

(b) CONTINUATION OF REGULATIONS.—An order, rule, or regulation 
in effect under a law replaced by this Act continues in effect under 
the ss. ama provision of this Act until repealed, amended, or 


su ; 

te) RuLe or Construction.—An inference of legislative construc- 
tion shall not be drawn 5 ipa of the caption or catch line of a 
provision enacted by this Act. 

(d) Actions AND Ricuts.—Nothing in this Act shall apply to any 
rights and duties that matured, penalties that were incurred, and 
proceedings that were begun before the date of enactment of this 
Act, except as provided by this section, and shall be adjudicated 
pursuant to the law applicable on the date prior to the date of the 
enactment of this Act. 

(e) ADMIRALTY AND Maritime Law.—Except as otherwise provided 
in this Act, this Act does not affect— 
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(1) admiralty and maritime law; or 

(2) the jurisdiction of the district courts of the United States 
with respect to civil actions under admiralty and maritime 
jurisdiction, saving to suitors in all cases all other remedies to 
which they are otherwise entitled. 


SEC. 6002. ANNUAL APPROPRIATIONS. 33 USC 2752. 


(a) Requirep.—Except as provided in subsection (b), amounts in 
the — shall be available only as provided in annual appropria- 
tion Acts. 

(b) Exceptions.—Subsection (a) shall not apply to sections 1006(f), 
1012(aX(4), or 5006(b), and shall not apply to an amount not to exceed 

50,000,000 in any fiscal year which the President may make avail- 
able from the Fund to carry out section 311(c) of the Federal Water 
Pollution Control Act, as amended by this Act, and to initiate the 
assessment of natural resources damages required under section 
1006. Sums to which this subsection applies shall remain available 
until expended. 


SEC. 6003. OUTER BANKS PROTECTION. anes a 
. . . rotecti ‘ 
(a) SHort TitLe.—This section may be cited as the “Outer Banks North Carolina. 
Protection Act”. 33 USC 2753. 


(b) Finpincs.—The Congress finds that— 

(1) the Outer Banks of North Carolina is an area of excep- 
tional environmental fragility and beauty; 

(2) the annual economic benefits of commercial and rec- 
reational fishing activities to North Carolina, which could be 
adversely ee ae oil a development offshore the State’s 
coast, exceeds $1,000,000,000; 

(3) the major industry in coastal North Carolina is tourism, 
which is subject to potentially significant disruption by offshore 
oil or gas development; 

(4) the physical oceanographic characteristics of the area 
offshore North Carolina between Cape Hatteras and the mouth 
of the Chesapeake Bay are not well understood, being affected 
by Gulf Stream western boundary perturbations and accom- 
panying warm filaments, warm and cold core rings which sepa- 
rate from the Gulf Stream, wind stress, outflow from the Chesa- 
peake Bay, Gulf Stream meanders, and intrusions of Virginia 
coastal waters around and over the Diamond shoals; 

(5) diverse and abundant fisheries resources occur in the 
western boundary area of the Gulf Stream offshore North Caro- 
lina, but little is understood of the complex ecological relation- 
a between the life histories of those species and their phys- 
ical, chemical, and biological environment; 

(6) the environmental impact statements prepared for Outer 
Continental Shelf lease sales numbered 56 (1981) and 78 (1983) 
contain insufficient and outdated environmental information 
from which to make decisions on approval of additional oil and 
gas leasing, exploration, and development activities; 

(7) the environmental report, dated November 1, 1989, 
and the preliminary final environmental report dated June 1, 
1990, prepared pursuant to a July 14, 1989 memorandum of 
understanding between the State of North Carolina, the Depart- 
ment of the Interior, and the Mobil Oil Company, have not 
allayed concerns about the adequacy of the environmental 
information available to determine whether to proceed with 
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additional offshore leasing, exploration, or development off- 
shore North Carolina; and 
(8) the National Research Council report entitled “The Ade- 
quay of Environmental Information for Outer Continental 
helf Oil and Gas Decisions: Florida and California’, issued in 
1989, concluded that— 

(A) information with Eoepect to those States, which have 
received greater scrutiny than has North Carolina, is inad- 
equate; and 

(B) there are serious generic defects in the Minerals 
Management Service’s methods of environmental analysis, 

reinforcing concerns about the pra ed of the scientific and 
technical information which are the basis for a decision to lease 
additional tracts or approve an exploration plan offshore North 
Carolina, especially with respect to oceanographic, ecological, 
and socioeconomic information. 


(c) PROHIBITION OF Or AND Gas LEASING, EXPLORATION, AND 
DEVELOPMENT.— 


(1) Prontertion.—The Secretary of the Interior shall not— 
(A) conduct a lease sale; 
(B) issue any new leases; 
(C) approve any exploration plan; 
(D) approve any development and production plan; 
(E) approve any | giao for permit to drill; or 
(F) permit any drilling, 
for oil or gas under the Outer Continental Shelf Lands Act on 
oF lands of the Outer Continental Shelf offshore North Caro- 
ina. 

(2) Bounparres.—For purposes of paragraph (1), the term 
“offshore North Carolina” means the area within the lateral 
seaward boundaries between areas offshore North Carolina and 
areas offshore— 

(A) Virginia as provided in the joint resolution entitled 
“Joint resolution granting the consent of Congress to an 
ment between the States of North Carolina and Vir- 
ginia establishing their lateral seaward boundary” ap- 
proved October 27, 1972 (86 Stat. 1298); and 
(B) South segrietgee as oe in the a entitled “An 
Act granting the consent o: mgress to the agreement 
between the States of North Carolina and South Carolina 
establishing their lateral seaward boundary” approved 
October 9, 1981 (95 Stat. 988). 

(3) DURATION OF PROHIBITION.— 

(A) In GENERAL.—The prohibition under paragraph (1) 

shall remain in effect until the later of— 

(i) October 1, 1991; or 

(ii) 45 days of continuous session of the Congress after 

submission of a written report to the Congress by the 

Secretary of the Interior, made after consideration of 

the findings and recommendations of the Environ- 

mental Sciences Review Panel under subsection (e)— 

() certifying that the information available, 

including information acquired pursuant to subsec- 

tion (d), is sufficient to enable the Secretary to 

carry out his responsibilities under the Outer Con- 

tinental Shelf Lands Act with respect to authoriz- 

ing the activities described in paragraph (1); and 
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(ID including a detailed explanation of any dif- 
ferences between such certification and the find- 
ings and recommendations of the Environmental 
Sciences Review Panel under subsection (e), and a 
detailed justification of each such difference. 

(B) CoNTINUOUS SESSION OF CONGRESS.—In computing any 
45-day period of continuous session of Congress under 
subparagraph (A)ii)— 

(i) continuity of session is broken only by an adjourn- 
ment of the Congress sine die; an: 

(ii) the days on which either House of Congress is not 
in session because of an adjournment of more than 3 
days to a day certain are excluded. 

(d) ApprrTrioNAL ENVIRONMENTAL INFORMATION.—The Secre = 
the Interior shall undertake ecological and socioeconomic stu 
additional physical oceanographic studies, including actual field 
work and the correlation of existing data, and other additional 
environmental studies, to obtain cient information about all 
significant conditions as, poet and environments which influence, 
or may be influen by, oil and gas leasing, exploration, and 
development activities offshore North Carolina to enable the Sec- 
retary to carry out his responsibilities under the Outer Continental 
Shelf 1 Lands Act with respect to authorizing the activities described 
in subsection (c\(1). During the time that the Environmental Sci- 
ences Review Panel established under subsection (e) is in existence, 
the Secretary of the Interior shall consult with such Panel in 
carrying out this subsection. 

(e) ENVIRONMENTAL SCIENCES REvIEW PANEL.— Establishment. 

(1) ESTABLISHMENT AND MEMBERSHIP.—There shall be estab- 
lished an Environmental Sciences Review Panel, to consist of— 

(A) 1 marine scientist selected by the Secretary of the 
Interior; 

(B) 1 marine scientist selected by the Governor of North 
Carolina; an: 

(C) 1 person each from the disciplines of physical oceanog- 
raphy, ecology, and social science, to be selected jointly b 

a Bocsotary of the Interior and the Governor of Nort 
se from a list of individuals nominated by the Na- 
tional Academy of Sciences. 

(2) Functions.—Not later than 6 months after the date of the 
enactment of this Act, the Environmental Sciences Review 
Panel shall— 

(A) prepare and submit to the Secretary of the Interior 
findings and recommendations— 

(i) assessing the adequacy of available physical 
oceanographic, ecological, and socioeconomic informa- 
tion in enabling the tary to carry out his respon- 
sibilities under the Outer Continental Shelf Lands Act 
with respect to authorizing the activities described in 
subsection (c)(1); and 

(ii) if such available information is not adequate for 
such purposes, indicating what additional information 
is required to enable the Secretary to carry out such 
responsibilities; and 

(B) consult with the Secretary of the Interior as provided 
in subsection (d). 
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(3) ExpENsEs.—Each member of the Environmental Sciences 
Review Panel shall be reimbursed for actual travel expenses 
and shall receive per diem in lieu of subsistence for each day 
such member is engaged in the business of the Environmental 
Sciences Review Panel. 

(4) TERMINATION.—The Environmental Sciences Review Panel 
shall be terminated after the submission of all findings and 
recommendations required under paragraph (2)(A). 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary of the Interior to carry out this 
section not to exceed $500,000 for fiscal year 1991, to remain avail- 
able until expended. 


SEC. 6004. COOPERATIVE DEVELOPMENT OF COMMON HYDROCARBON.- 
BEARING AREAS. 


(a) AMENDMENT TO OUTER CONTINENTAL SHELF LANps Act.—Sec- 
tion 5 of the Outer Continental Shelf Lands Act, as amended (43 
U.S.C. 1334), is amended by adding a new subsection (j) as follows: 
“(j) COOPERATIVE DEVELOPMENT OF COMMON HypDROCARBON-BEAR- 


ING — 

“(1) Finpincs.— 

“(A) The Congress of the United States finds that the 
unrestrained competitive production of hydrocarbons from 
a common hydrocarbon-bearing geological area underlying 
the Federal and State boundary may result in a number of 
harmful national effects, including— 

“(i) the drilling of unnecessary wells, the installation 
of unnecessary facilities and other imprudent operating 
practices that result in economic waste, environmental 
damage, and rin 4 to life and property; 

“(ii) the physical waste of hydrocarbons and an un- 
necessary reduction in the amounts of hydrocarbons 
that can be produced from certain hydrocarbon-bearing 
areas; and 

“(iii) the loss of correlative rights which can result in 
the reduced value of national hydrocarbon resources 
and disorders in the leasing of Federal and State 
resources. 

“(2) PREVENTION OF HARMFUL EFFECTS.—The Secretary shall 
prevent, through the cooperative development of an area, the 
harmful effects of unrestrained competitive production of 
hydrocarbons from a common hydrocarbon-bearing area under- 
lying the Federal and State boundary.”. 


Louisiana. (b) Exception ror West Detta Fietp.—Section 5(j) of the Outer 

43 _— 1334 Continental Shelf Lands Act, as added by this section, shall not be 

ain applicable with respect to Blocks 17 and 18 of the West Delta Field 
offshore Louisiana. 


(c) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated such sums as may be necessary to 
provide compensation, including interest, to the State of Louisiana 
and its lessees, for net drainage of oil and gas resources as deter- 
mined in the Third Party Factfinder Louisiana Boundary Study 
dated March 21, 1989. For purposes of this section, such lessees shall 
include those persons with an ownership interest in State of Louisi- 
ana leases SL10087, SL10088 or SL10187, or ownership interests in 
the production or proceeds therefrom, as established by assignment, 
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contract or otherwise. Interest shall be computed for the period 
March 21, 1989 until the date of payment. 


TITLE VII—OIL POLLUTION RESEARCH 
AND DEVELOPMENT PROGRAM 


SEC. 7001. OIL POLLUTION RESEARCH AND DEVELOPMENT PROGRAM. 33 USC 2761. 


(a) INTERAGENCY COORDINATING COMMITTEE ON O1L POLLUTION 
RESEARCH.— 

(1) EsTABLISHMENT.—There is established an Interagency Co- 
ordinating Committee on Oil Pollution Research (hereinafter in 
this section referred to as the “Interagency Committee’’). 

(2) Purposes.—The Interagency Committee shall coordinate a 
comprehensive p’ of oil pollution research, technology 
development, and demonstration among the Federal agencies, 
in cooperation and coordination with industry, universities, 
research institutions, State governments, and other nations, as 
appropriate, and shall foster cost-effective research mecha- 
nisms, including the joint funding of research. 

(3) MemBersuip.—The Interagency Committee shall include 
representatives from the Department of Commerce (including 
the National Oceanic and Atmospheric Administration and the 
National Institute of Standards and Technology), the Depart- 
ment of Energy, the Department of the Interior (including the 

erals Management Service and the United States Fish and 
Wildlife Service), the Department of Transportation (including 
the United States Coast Guard, the Maritime Administration, 
and the Research and Special Projects Administration), the 
Department of Defense (including the Army Corps of Engineers 
and the Navy), the Environmental Protection Agency, the Na- 
tional Aeronautics and Space Administration, and the United 
States Fire Administration in the Federal Emergency Manage- 
ment Agency, as well as such other Federal agencies as the 
President may designate. 
A representative of the Department of Transportation shall serve as 


an. 
(b) Om PottuTION RESEARCH AND TECHNOLOGY PLAN.— 

(1) IMPLEMENTATION PLAN.—Within 180 days after the date of 
enactment of this Act, the Interagency Committee shall submit 
to Congress a plan for the implementation of the oil pollution 
research, development, and demonstration program established 
pursuant to subsection (c). The research plan shall— 

(A) identify agency roles and responsibilities; 

(B) assess the current status of knowledge on oil pollution 
prevention, response, and mitigation technologies and ef- 
fects of oil pollution on the environment; 

(C) identify significant oil pollution research gaps includ- 
ing an assessment of t= technological deficiencies in 
responses to past oil disc 

(D) establish research priorities and goals for oil pollution 
technology development related to prevention, response, 
mitigation, and environmental effects; 

(E) estimate the resources needed to conduct the oil 
pollution research and development program established 
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pursuant to subsection (c), and timetables for completing 
research tasks; and 
(F) identify, in consultation with the States, regional oil 
pollution research needs and priorities for a coordinated, 
multidisciplinary program of research at the regional level. 
(2) ADVICE AND GUIDANCE.—The Chairman, through the 
Department of Transportation, shall contract with the National 
Academy of Sciences to— 
(A) provide advice and guidance in the preparation and 
development of the research plan; and 
(B) assess the adequacy of the plan as submitted, and 
submit a report to Congress on the conclusions of such 
assessment. 
The National Institute of Standards and Technology shall pro- 
vide the Interagency Committee with advice and guidance on 
issues relating to quality assurance and standards measure- 
ments relating to its activities under this section. 


(c) Om PoLLUTION RESEARCH AND DEVELOPMENT PROGRAM.— 


(1) EsTABLISHMENT.—The Interagency Committee shall coordi- 
nate the establishment, by the agencies represented on the 
Interagency Committee, of a program for conducting oil pollu- 
tion research and development, as provided in this subsection. 

(2) INNOVATIVE OIL POLLUTION TECHNOLOGY.—The program 
established under this subsection shall provide for research, 
development, and demonstration of new or improved tech- 
nologies which are effective in preventing or mitigating oil 
discharges and which protect the environment, including— 

(A) develo joe yr of improved designs for vessels and 
facilities, improved operational practices; 

(B) research, development, and demonstration of im- 
proved technologies to measure the ullage of a vessel tank, 
prevent discharges from tank vents, prevent discharges 
during lightering and bunkering operations, contain dis- 
charges on the deck of a vessel, prevent discharges through 
the use of vacuums in tanks, and otherwise contain dis- 
charges of oil from vessels and facilities; 

(C) research, development, and demonstration of new or 
improved systems of mechanical, chemical, biological, and 
other methods (including the use of dispersants, solvents, 
and bioremediation) for the recovery, removal, and disposal 
of oil, including evaluation of the environmental effects of 
the use of such systems; 

(D) research and training, in consultation with the Na- 
tional Response Team, to improve industry’s and Govern- 
ment’s ability to quickly and effectively remove an oil 
discharge, including the long-term use, as pti ge of 
the National Spill Control School in Corpus Christi, Texas; 

(E) research to improve information systems for decision- 
making, including the use of data from coastal mapping, 
baseline data, and other data related to the environmental 
effects of oil discharges, and cleanup technologies; 

(F) development of technologies and methods to protect 
public health and safety from oil discharges, including the 
population directly exposed to an oil discharge; 

(G) development of technologies, methods, and standards 
for protecting removal personnel, including training, ade- 
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quate supervision, protective equipment, maximum expo- 
sure limits, and decontamination procedures; 

(H) research and development of methods to restore and 
rehabilitate natural resources damaged by oil discharges; 

(I) research to evaluate the relative effectiveness and 
environmental impacts of bioremediation technologies; and 

(J) the demonstration of a satellite-based, dependent 
surveillance vessel traffic system in Narragansett Bay to 
evaluate the utility of such system in reducing the risk of 
oil discharges from vessel collisions and groundi in con- 
fined waters. 

(3) Om POLLUTION TECHNOLOGY EVALUATION.—The program 
established under this subsection shall provide for oil pollution 
prevention and mitigation technology evaluation including— 

(A) the evaluation and testing of technologies developed 
independently of the research and development program 
established under this subsection; 

(B) the establishment, where appropriate, of standards 
and ing protocols traceable to national standards to 
measure the performance of oil pollution prevention or 

mitigation technologies; and 

(C} the use, where specials, of controlled field testing 

to evaluate real-world application of oil discharge preven- 
tion or mitigation technologies. 

(4) OM POLLUTION EFFECTS RESEARCH.—(A) The Committee 
shall establish a research program to monitor and evaluate the 
environmental effects of oil discharges. Such program shall 
include the following elements: 

(i) The development of improved models and capabilities 
for predicting the environmental fate, transport, and effects 
of oil discharges. 

(ii) The development of methods, including economic 
methods, to assess damages to natural resources resulting 
from oil di es. 

(iii) The identification of t; of ecologically sensitive 
areas at particular risk to oil discharges and the prepara- 
tion of scientific monitoring and evaluation plans, one for 
each of several types of ecological conditions, to be imple- 
mented in the event of major oil discharges in such areas. 

(iv) The collection of environmental baseline data in eco- 
ring sensitive areas at particular risk to oil discharges 
where such data are insufficient. 

(B) The Department of Commerce in consultation with the 
Environmental Protection Agency shall monitor and scientif- 
ae the long-term environmental effects of oil dis- 
c 


(i) the amount of oil discharged exceeds 250,000 gallons; 
pee po! oil discharge has occurred on or after January 1, 
san 
(iii) the Interagency Committee determines that a study 
of the long-term environmental effects of the discharge 
would be of significant scientific value, especially for 
preventing or responding to future oil discharges. 
Areas for study may include the following sites where oil dis- State listing. 
charges have occurred: the New York/New Jersey Harbor area, 
where oil was disc ed by an Exxon underwater pipeline, the 
T/B CIBRO SAV AH, and the M/V BT NAUTILUS; 
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State listing. 


New Jersey. 


Grants. 
Schools and 
colleges. 
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ae ansett Bay where oil was discharged by the WORLD 
PRODI GY; the Houston Ship Channel where oil was discharged 

the RACHEL By B; the Delaware River, where oil was dis- 

ed by the PRESIDENTE RIVERA, and Huntington Beach, 

eee where oil was discharged by the AMERICAN 


(C) THO) ecearch conducted under this paragraph by, or phe 
the United States Fish and Wildlife Service shall be directed 
and coordinated by the National Wetland Research Center. 

(5) MARINE SIMULATION RESEARCH.—The apes established 
under this subsection shall include research on the greater use 
and application of geographic and vessel response simulation 
models, including the development of additional data bases and 
updating of existing data bases using, among others, the re- 
sources of the National Maritime Research Center. It shall 
include research and vessel simulations for— 

(A) contingency plan evaluation and amendment; 

(B) removal and strike team training; 

(C) tank vessel personnel training; and 

(D) those geographic areas where there is a significant 
likelihood of a major oil disc e. 

(6) DEMONSTRATION PROJECTS.—The United States Coast 
Guard, in conjunction with other such agencies in the Depart- 
ment of Lege ins ishoo see as the Secretary of Transportation may 
designate, 1 conduct 3 port oil pollution minimization dem- 
onstration He rojects, one each with (A) the Port Authority of New 
York and New Jersey, (B) the Ports of Los Angeles and Long 
Beach, California, and (C) the Port of New Orleans, Louisiana, 
for the purpose of developin; ing and demonstrating integrated port 
oil pollution prevention and cleanup systems which utilize the 
information and implement the improved practices and tech- 
nologies developed from the research, development, and dem- 
onstration program established in this section. Such systems 
shall utilize improved technologies and management practices 
for reducing the risk of oil discharges, ae as Aye ropriate, 
improved data access, computerized tracking of oil shipments, 

enprorss vessel tracking and navigation systems, advanced 
technology to monitor pipeline and tank conditions, improved 
oil spill response rye ee improved capability to predict the 
flow and effects of oil discharges in both the inner and outer 
harbor areas for the purposes of making infrastructure deci- 
sions, and such other activities necessary to achieve the pur- 
poses of this section. 

(7) SIMULATED ENVIRONMENTAL TESTING.—Agencies _rep- 
resented on the Interagency Committee shall ensure the lo 
term use and operation of the Oil and Hazardous Materi 
Simulated Environmental Test Tank (OHMSETT) Research 
Center in New Jersey for oil pollution technology testing and 
evaluations. 

mW. REGIONAL RESEARCH PROGRAM.—(A) Consistent with the 

m piee in subsection (b), the Interagency Committee 
shall oc coo te a program of competitive grants to universities 
or other research institutions, or groups of universities or re- 
search institutions, for the purposes of conducting a coordinated 
research program related to the regional aspects of oil pollution, 
such as prevention, removal, mitigation, and the effects of 
discharged oil on regional environments. For the purposes of 
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ch perreeey ion means a Coast Guard district as set out 
3 of title 33, e of Federal tions (1989). 

) The Interagency Committee coordinate the publica- 
tion by the agencies represented on the Interagency Committee 
of a solicitation for grants under this subsection. The applica- 
tion shall be in such form and contain such information as ma 
be required in the published solicitation. The a cme tie | 
be reviewed by the Interagency Committee, which shall make 
recommendations to the a if a granting agency = 
resented on the Interagency Committee for awarding the —_ 
The granting agency shall award the grants recommended by 
the Interagency Committee unless the agency decides not to 
award the grant due to budge or other compelling consider- 
ations and publishes its reasons for such a determination in the 
Federal Register. eo may be made by any agency from 
any funds autho for this paragraph unless such grant 
award has first been recommended by the Interagency Commit- 
tee. 


(C) Any university or other research institution, or group of 
aap or pene og institutions, may apply for a grant oa 
the regio researc. y Se pape 
The ap Seoul mut be located t ted in the region, or in a score 
of pe = in ——— for which a project is pro as 
pai dh a onal research program. ith respect to a group 

Stecantial e entity or entities which will carry out the 

tantial portion of the proposed research must be located in 
the region, or in a State a part of which is in the region, for 
which the project is proposed as part of the regional research 


pr 

(D) The Interagency Committee shall make recommendations 
—- in such a manner as to ensure an appropriate balance 

ithin a region among the various aspects oil pollution 
research, including prevention, removal, mitigation, and the 
effects of discharged oil on —— environments. In addition, 
the Interagency ittee make recommendations for 
grants based on the following criteria: 

(i) There is available to the hes for carrying out this 
paragraph demonstrated researc 

(ii) The applicant demonstrates the capability of making 
a significant contribution to regional research needs. 

(iii) The projects which the applicant proposes to carry 
out under the grant are consistent with the research plan 
under subsection (bX1\(F) and would further the objectives 
of the research and development program established in 
this section. 

(E) Grants provided under this paragraph shall be for a period 
up to 3 years, subject to annual review by the Psp 2 agency, 
and provide not more than 80 percent of costs of the 
research activities carried out in connection with the grant. 

(F) No funds made available to carry out this subsection may 
be used for the acquisition of real property (including buildings) 
or construction of any buildi 

(G) Nothing in this paragraph i is intended to alter or spo 
the authority under existing law of any Federal agency to 

ts, or enter into contracts or cooperative agreements, using 
ds other than those ne gaia in This Act for the purposes of 
carrying out this paragraph. 
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(9) Funpinc.—For each of the fiscal years 1991, 1992, 1993, 
1994, and 1995, $6,000,000 of amounts in the Fund shall be 
available to carry out the regional research program in para- 
graph (8), such amounts to be available in equal amounts for the 
regional research program in each region; except that if the 
agencies represented on the Interagency Committee determine 
that regional research needs exist which cannot be addressed 
within such funding limits, such agencies may use their author- 
ity under paragraph (10) to make additional grants to meet such 
needs. For the purposes of this paragraph, the research program 
carried out by the Prince Willi Sound Oil Spill Recovery 
Institute established under section 5001, shall not be eligible to 
receive grants under this paragraph. 

(10) Grants.—In carrying out the research and development 
program established under this subsection, the agencies rep- 
resented on the Interagency Committee may enter into con- 
tracts and cooperative agreements and make grants to univer- 
sities, research institutions, and other persons. Such contracts, 
cooperative agreements, and grants shall address research and 
technology priorities set forth in the oil pollution research plan 
under su tion (b). 

(11) In carrying out research under this section, the Depart- 
ment of Transportation shall continue to utilize the resources of 
the Research and Special Programs Administration of the 
a of Transportation, to the maximum extent prac- 
ticable. 

(d) INTERNATIONAL COOPERATION.—In accordance with the re- 
search plan submitted under subsection (b), the Interagency 
Committee shall coordinate and cooperate with other nations and 
foreign research entities in conducting oil pollution research, devel- 
opment, and demonstration activities, including controlled field 
tests of oil disc es. 

(e) BreENNIAL RTS.—The Chairman of the Interagency 
Committee shall submit to Congress every 2 years on October 30 a 
report on the activities carried out under this section in the preced- 
ing 2 fiscal years, and on activities proposed to be carried out under 
this section in the current 2 fiscal year period. 

(f) FunpInG.—Not to exceed $21,250,000 of amounts in the Fund 
shall be available annually to carry out this section except for 
subsection (c\(8). Of such sums— 

(1) funds authorized to be appropriated to carry out the 
activities under subsection (c)(4) shall not exceed $5,000,000 for 
fiscal year 1991 or $3,500,000 for pager: oe fiscal year; and 


(2) not less than $2,250,000 shall be available for carrying out 
the — in subsection (c)\(6) for fiscal years 1992, 1993, 1994, 
and 1995. 


All activities authorized in this section, including subsection (c)(8), 
are subject to appropriations. 


Ese 9 TITLE VIII—TRANS-ALASKA PIPELINE 


Pipeline System 


190. SYSTEM 
43 USC 1651 SEC. 8001. SHORT TITLE. 
= This title may be cited as the “Trans-Alaska Pipeline System 


Reform Act of 1990”. 
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Subtitle A—Improvements to Trans-Alaska 
Pipeline System 


SEC. 8101. LIABILITY WITHIN THE STATE OF ALASKA AND CLEANUP 
EFFORTS. 


(a) Cause or AccipENT.—Section 204(aX(1) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653(a\(1)) is amended by 
stri out “caused by” in the first sentence and inserting in lieu 
thereof “caused pny ay si 

(b) LIMITATION OF iLITy.—Section 204(a\2) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653(a\(2)) is amended by 

sno 000-007" each place it occurs and inserting in lieu 
the * : 


(c) CLeaNuP Errorts.—Section 204(b) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1653(b)) is amended in the first sen- 
tence— 

ofan tat Be inserting after “any area” the following: “in the State 


(oni: "toga after “any activities” the following: “related 
to the Trans-Alaska Pipeline System, including operation of the 
terminal,”; and 

(3) b inserting after “other Federal” the first place it appears 
the following: “or State”. 


SEC. 8102. TRANS-ALASKA PIPELINE LIABILITY FUND. 


(a) TERMINATION OF CERTAIN PROVISIONS.— 

(1) Repgat.—Section 204(c) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1653(c)) is repealed, effective as 
provided in paragraph (5). 

(2) DisPostrIoN OF FUND BALANCE.— 43 USC 1653 

(A) RESERVATION OF AMOUNTS.—The trustees of the t- 
Trans-Alaska Pipeline Liability Fund (hereafter in this 
subsection referred to as the “TAPS Fund”) shall reserve 
the sgl — in the TAPS Fund— 

pay claims arising under section 
20dic) of the dy py Pipeline Authorization Act 
(48 ms pa eab see and ve ‘ 
(ii istrative expenses reasonably necessary for 
and incidental to the implementation of section 204(c) 
of that Act. 

(B) DisposITION OF THE BALANCE.—After the Comptroller 
General of the United States certifies that the require- 
ments of sub ih (A) have been met, the trustees of 
the TAPS Fund s dispose of the balance in the TAPS 
Fund after the reservation of amounts are made under 
mann reba (A) by— 

(i) rebating the pro rata share of the balance to the 
State of Alaska for its contributions as an owner of oil; 
an oo sf d de th der of th 

(ii) transferring an iti e remainder of the 
balance into the Oil Spill Liab bility Trust Fund estab- 
lished under section 9509 of the ieieenal Revenue Code 
of 1986 (26 U.S.C. 9509). 

(C) DisposITiON OF THE RESERVED AMOUNTS.—After pa 
ment of all claims arising from an incident for which funds 
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43 USC 1653 
note. 


43 USC 1653 
note. 


43 USC 1653 


note. 
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are reserved under subparagraph (A) and certification by 
the Comptroller General of the United States that the 
claims arising from that incident have been paid, the excess 
amounts, if any, for that incident shall be disposed of as set 
forth under subparagraphs (A) and (B). 

(D) AvuTHORIZATION.—The amounts transferred and 
deposited in the Fund shall be available for the purposes of 
section 1012 of the Oil Pollution Act of 1990 after funding 
sections 5001 and 8103 to the extent that funds have not 
otherwise been provided for the pu of such sections. 

(3) Savinas cLausE.—The repeal made by paragraph (1) shall 
have no effect on any right to recover or res cris, hacen 
arises from incidents subject to section 204(c) of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 1653(c)) occurring 
prior to the date of enactment of this Act. 

(4) TAPS coLtection.—Paragraph (5) of section 204(c) of the 
Trans-Alaska Pipeline Authorization Act (43 U.S.C. 1653(c)) is 
amended by striking the period at the end of the second sen- 
tence and adding at the end the following: “, except that after 
the date of enactment of the Oil Pollution Act of 1990, the 
amount to be accumulated shall be $100,000,000 or the amount 
determined by the trustees and certified to the Congress by the 
Comptroller General as n to pay claims arising from 
incidents occurring prior to the date of enactment of that Act 
and administrative costs, whichever is less.”’. 

(5) EFFECTIVE DATE.—(A) The repeal b: peragraph (1) shall be 
effective 60 days after the date on which the Comptroller Gen- 
eral of the United States certifies to the Co that— 

(i) all claims arising under section 204(c) of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 16538(c)) have 
been resolved, 

(ii) all actions for the recovery of amounts subject to 
section 204(c) of the Trans-Alaska Pipeline Authorization 
Act have been resolved, and 

(iii) all administrative expenses reasonably necessary for 
and incidental to the implementation of section 204(c) of the 
Trans-Alaska Pipeline Authorization Act have been paid. 

(B) Upon the effective date of the repeal pursuant to subpara- 
graph (A), the trustees of the TAPS Fund s be relieved of all 
responsibilities under section 204(c) of the Trans-Alaska Pipe- 
line Authorization Act, but not any existing legal liability. 

(6) Tucker act.—This subsection is intended expressly to 

reserve any and all rights and remedies of contributors to the 

‘APS Fund under section 1491 of title 28, United States Code 
(commonly referred to as the “Tucker Act’’). 

(b) Cause or AcciDENT.—Section 204(c)\(2) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653(c\2)) is amended by 
— out “caused by” in the first sentence and inserting in lieu 
thereof “caused solely by”. 

(c) Damaces.—Section 204(c) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1653(c)), as amended by this title, is 
further amended by adding at the end the following new para- 


graphs: 

“(13) For any claims guna the Fund, the term ‘damages’ shall 
include, but not be limited to— 

“(A) the net loss of taxes, revenues, fees, sorte. rents, or 

other revenues incurred by a State or a political subdivision of a 
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State due to injury, destruction, or loss of real property, per- 
sonal property, or natural resources, or diminished economic 
activity due to a discharge of oil; and 

“(B) the net cost of providing increased or additional public 
services during or after removal activities due to a discharge of 
oil, including protection from fire, safety, or health hazards, 
incurred by a State or political subdivision of a State. 

“(14) Paragraphs (1) — (18) shall apply only to claims arising 
from incidents occurring before the date of enactment of the Trans- 
Alaska Pipeline System Reform Act of 1990. The Oil Pollution Act of 
1990 s apply to any incident, or any claims arising from an 
—— occurring on or after the date of the enactment of that 

ct ” 


(d) PayMENT or CLaims By Funp.—Section 204(c)(3) of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 1653(c)(3)) is amended 
by adding at the end the following: “The Fund shall expeditiously 
pay claims under this subsection, including such $14,000,000, if the 
owner or operator of a vessel has not paid any such claim within 90 
days after such claim has been submitted to such owner or operator. 
Upon payment of any such claim, the Fund shall be subrogated 
under applicable State and Federal laws to all rights of any person 
entitled to recover under this subsection. In any action brought by 
the Fund against an owner or operator or an affiliate thereof to 
recover amounts under this paragraph, the Fund shall be entitled to 
recover prejudgment interest, costs, reasonable attorney’s fees, and, 
in the discretion of the court, penalties.”’. 

(e) OrFicers on TrustEES.—Section 204(c)(4) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653(c)(4)) is amended— 

(1) by inserting “(A)” after “(4)”; and 
(2) by adding at the end the following: 

“(B) No present or former officer or trustee of the Fund shall be 
subject to any liability incurred by the Fund or by the present or 
former officers or trustees of the Fund, other than liability for gross 
negligence or willful misconduct. 

i Subject to clause (ii), each officer and each trustee of the 


“(I) shall be indemnified against all claims and liabilities to 
which he or she has or shall become subject by reason of serving 
or having served as an officer or trustee, or by reason of any 
action taken, omitted, or neglected by him or her as an officer 
or trustee; and 

“(ID shall be reimbursed for all attorney’s fees reasonably 
incurred in connection with any claim or liability. 

“(ii) No officer or trustee shall be indemnified against, or be 
reimbursed for, any expenses incurred in connection with, any claim 
or re arising out of his or her gross negligence or willful 
misconduct.”’. 


SEC, 8103. PRESIDENTIAL TASK FORCE. 43 USC 1651 


(a) EsTaBLISHMENT OF TASK FoRCE.— ae 
(1) ESTABLISHMENT AND MEMBERS.—(A) There is hereby estab- 
lished a Presidential Task Force on the Trans-Alaska Pipeline 
System (hereinafter referred to as the “Task Force”) composed 
of the following members appointed by the President: 
(i) Three members, one of whom shall be nominated by 
the Secretary of the Interior, one by the Administrator of 
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the Environmental Protection Agency, and one by the Sec- 
retary of Transportation. 

(ii) Three members nominated by the Governor of the 
State of Alaska, one of whom shall be an employee of the 
Alaska Department of Natural Resources and one of whom 
shall be an employee of the Alaska Department of Environ- 
mental Conservation. 

(iii) One member nominated by the Office of Technology 
Assessment. 

(B) Any member appointed to fill a vacancy occurring before 
the expiration of the term for which his or her predecessor was 
appointed shall be appointed only for the remainder of such 
term. A member may serve after the expiration of his or her 
term until a successor, if applicable, has taken office. 

(2) CocHAIRMEN.—The ident shall appoint a Federal 
cochairman from among the Federal members of the Task Force 
appointed pursuant to paragraph (1A) and the Governor shall 
designate a State cochairman from among the State members of 
the Task Force appointed pursuant to paragraph (1)(B). 

(3) ComPENSATION.—Members shall, to the extent approved in 
appropriations Acts, receive the daily equivalent of the mini- 
mum annual rate of basic pay in effect for grade GS-15 of the 
General Schedule for each day (including travel time) during 
which they are iy “a in the actual performance of duties 
vested in the Task Force, except that members who are State, 
Federal, or other governmental employees shall receive no com- 
pensation under this paragraph in addition to the salaries they 
receive as such employees. 

(4) Srarr.—The cochai of the Task Force shall appoint a 
Director to carry out administrative duties. The Director ma 
hire such staff and incur such expenses on behalf of the Tas 
Force for which funds are available. 

(5) Rute.—Employees of the Task Force shall not, by reason of 
such employment, be considered to be employees of the Federal 
Government for any purpose. 


(b) Duties oF THE Task Force.— 


(1) Auprr.—The Task Force shall conduct an audit of the 
Trans-Alaska Pipeline System (hereinafter referred to as 
“TAPS”) including the terminal at Valdez, Alaska, and other 
related onshore facilities, make recommendations to the Presi- 
dent, the Congress, and the Governor of Alaska. 

(2) COMPREHENSIVE REVIEW.—As part of such audit, the Task 
Force shall conduct a comprehensive review of the TAPS in 
order to specifically advise the President, the Congress, and the 
Governor of Alaska concerning whether— 

(A) the holder of the Federal and State right-of-way is, 
and has been, in full compliance with applicable laws, 
regulations, and agreements; 

(B) the laws, regulations, and agreements are sufficient to 
prevent the release of oil from TAPS and prevent other 
someee or degradation to the environment and public 

t . 

(C) improvements are necessary to TAPS to prevent re- 
lease of oil from TAPS and to prevent other damage or 
degradation to the environment and public health; 

(D) improvements are necessary in the onshore oil spill 
response capabilities for the TAPS; and 
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(E) improvements are necessary in security for TAPS. 

(3) ConsuLTaNnts.—(A) The Task Force shall retain at least 
one independent consulting firm with technical expertise in 
engineering, transportation, safety, the environment, and other 
applicable areas to assist the Task Force in carrying out this 
subsection. 

(B) Contracts with any such firm shall be entered into on a Contracts. 
nationally — basis, and the Task Force shall not select 
any firm with respect to which there may be a conflict of 
interest in assisting the Task Force in carrying out the audit 
and review. All work performed by such firm shall be under the 
direct and immediate supervision of a registered engineer. 

(4) PuBLic COMMENT.—The Task Force shall provide an oppor- 
tunity for public comment on its activities including at a mini- 
mum the following: 

(A) Before it begins its audit and review, the Task Force 
shall review reports prepared by other Government entities 
conducting reviews of TAPS and shall consult with those 
Government entities that are conducting ongoing investiga- 
tions including the General Accounting Office. It shall also 
hold at least 2 public hearings, at least 1 of which shall be 
held in a community affected by the Exxon Valdez oil spill. 
Members of the public shall be given an opportunity to 
present both oral and written testimony. 

(B) The Task Force shall provide a mechanism for the Classified 
confidential receipt of information concerning TAPS, which information. 
may include a designated telephone hotline. 

(5) Task FORCE REPORT.—The Task Force shall publish a draft 
report which it shall make available to the public. The public 
will have at least 30 days to provide comments on the draft 
report. Based on its draft report and the public comments 
thereon, the Task Force shall prepare a final report which shall 
include its findings, conclusions, and recommendations made as 
a result of carrying out such audit. The Task Force shall 
transmit (and make available to the public), no later than 2 
years after the date on which funding is made available under 
paragraph (7), its final report to the President, the Congress, 
and the Governor of 

(6) PRESIDENTIAL REPORT.—The President shall, within 90 days 
after receiving the Task Force’s report, transmit a report to the 
Congress and the Governor of Alaska outlining what measures 
have been taken or will be taken to implement the Task Force’s 
recommendations. The President’s report shall include rec- 
ommended changes, if any, in Federal and State law to enhance 
the safety and operation of TAPS. 

(7) EanMARK.—Of amounts in the Fund, $5,000,000 shall be 
available, subject to appropriations, annually without fiscal 
year limitation to carry out the requirements of this section. 

(c) GENERAL ADMINISTRATION AND POWERS OF THE TASK ForcE.— 

(1) Auprr access.—The Comptroller General of the United 
States, and any of his or her duly appointed representatives, 
shall have access, for purposes of audit and examination, to any 
books, documents, papers, and records of the Task Force that 
= pertinent to the funds received and expended by the Task 

‘orce. 
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(2) TERMINATION.—The Task Force shall cease to exist on the 
date on which the final report is provided pursuant to subsec- 
tion (b)5). 

(3) FUNCTIONS LIMITATION.—With respect to safety, oper- 
ations, and other matters related to the pop facilities (as 
such term is defined in section 202(4) of the Hazardous Liquid 
Pipeline Safety Act of 1979) of the TAPS, the Task Force shall 
not perform any functions which are the responsibility of the 
Secretary of Transportation under the Hazardous Liquid Pipe- 
line Safety Act of 1979, as amended. The Secretary may use the 
information gathered by and reports issued by the Task Force in 
carrying out the Secretary’s responsibilities under that Act. 

(4) Powers.—The Task Force may, to the extent necessary to 
carry out its responsibilities, conduct investigations, make re- 
ports, issue subpoenas, require the production of relevant docu- 
ments and records, take depositions, and conduct directly or, by 
contract, or otherwise, research, testing, and demonstration 
activities. 

(5) EXAMINATION OF RECORDS AND PROPERTIES.—The Task 
Force, and the employees and agents it so designates, are 
authorized, upon presenting appropriate credentials to the 
person in charge, to enter upon, inspect, and examine, at 
reasonable times and in a reasonable manner, the records and 
properties of persons to the extent such records and properties 
are relevant to determining whether such persons have acted or 
are acting in compliance with applicable laws and agreements. 

(6) FOIA.—The information gathered by the Task Force 
pursuant to subsection (b) shall not be subject to section 552 of 
title 5, United States Code (commonly referred to as the ‘‘Free- 
dom of Information Act’), until its final report is issued pursu- 
ant to subsection (b\6). 


Subtitle B—Penalties 


SEC. 8201. AUTHORITY OF THE SECRETARY OF THE INTERIOR TO IMPOSE 


Regulations. 


PENALTIES ON OUTER CONTINENTAL SHELF FACILITIES. 


Section 24(b) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1350(b)) is amended— 


(1) by striking out “If any” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2), if any”; 
sia striking out “$10,000” and inserting in lieu thereof 


(3) by adding di i one of i pecan (1) the following new 
sentence: “The Secre no ha regulation at least every 3 
years, adjust the canes specifi in this paragraph to reflect 
any increases in the Consumer Price Index (all items, United 
a city average) as prepared by the Department of Labor. ie 


(4) by adding at the end the following new paragraph: 


*(2) If a failure described in paragraph (1) constitutes or con- 


stituted a threat of serious, irreparable, or immediate harm or 
damage to life (including fish and other aquatic life), property, any 
mineral deposit, or the marine, coastal, or human environment, a 
civil penalty may be assessed without regard to the son suena of 
expiration of a period allowed for corrective action.” 
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SEC. 8202. TRANS-ALASKA PIPELINE SYSTEM CIVIL PENALTIES. 


The Trans-Alaska Pipeline Authorization Act (43 U.S.C. 1651 et 
seq.) is amended by adding at the end thereof the following new 
on: 


“CIVIL PENALTIES 


“Sec. 207. (a) Penatty.—Except as provided in subsection (c)(4), 43 USC 1656. 

the Secretary of the Interior may assess and collet a civil penalty 
under this section with respect to any discharge of oil— 

ane in transit from fields or reservoirs supplying oil to the 

rans-Alaska pipeline; or 

mm during transportation through the trans-Alaska pipeline 

or handling at the terminal facilities, that causes damage to, or 

threatens to damage, natural resources or public or private 


property. 

“) Paine LiaBLE.—In addition to the person causing or permit- 
ting the discharge, the owner or owners of the oil at the time the 
discharge occurs shall be jointly, severally, and strictly liable for the 
full amount of penalties assessed pursuant to this section, except 
that the United States and the several States, and political subdivi- 
sions thereof, shall not be liable under this section. 

“(c) Amount.—(1) The amount of the civil penalty shall not exceed 
$1,000 ag? barrel of oil discharged. 

(2) In determining the amount of civil pons under this section, 
the Secretary shall consider the seriousness of the damages from the 
discharge, the cause of the discharge, any history of prior violations 
of applicable rules and laws, and the degree of success of any efforts 
by the violator to minimize or mitigate the effects of such discharge. 

“(3) The Secre may reduce or waive the penalty imposed 
under this section if the discharge was solely caused by an act of 
war, act of God, or third party action beyond the control of the 
persons liable under this section. 

“(4) No civil penalty assessed by the Secretary pursuant to this 
section shall be in addition to a penalty assessed pursuant to section 
811(b) of the Federal Water Pollution Control Act (33 U.S.C. 1321(b)). 

“(d) Procepures.—A civil penalty may be assessed and collected 
under this section only after notice and o oppo portunity for a hearing on 
the record in accordance with section of title 5, United States 
Code. In any proceeding for the assessment of a civil penalty under 
this section, the Secretary may issue subpoenas for the attendance 
and testimony of witnesses and the production of relevant papers, 
books, and documents and may promulgate rules for discovery 
procedures. Any person who requested a hearing with respect to a 
civil penalty under this subsection and who is aggrieved by an order 
assessing the civil penalty may file a petition for judicial review of 
such order with the United States Court of Ap for the District 
of Columbia circuit or for any other circuit in which such person 
resides or transacts business. Such a petition may only be filed 
within the 30-day period beginning on the date the order making 
such assessment was issued. 

“(e) Stare Law.—(1) Nothing in this section shall be construed or 
interpreted as preempting any State or political subdivision thereof 
from imposing any additional liability or requirements with respect 
bes the discharge, or threat of discharge, of oil or other pollution by 
oil. 
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Claims. 
43 USC 1642. 


Canada. 


“(2) Nothing in this section shall affect or modify in any way the 
obligations or liabilities of any person under other Federal or State 
law, including common law, with respect to discharges of oil.” 


Subtitle C—Provisions Applicable to Alaska 
Natives 


SEC. 8301. LAND CONVEYANCES. 


The Alaska National Interest Lands Conservation Act (Public 
Law 96-487) is amended by adding the following after section 1437: 

“Sec. 1438. Solely for the purpose of bringing claims that arise 
from the discharge of oil, the Congress confirms that all right, title, 
and interest of the United States in and to the lands validly selected 
pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.) by Alaska Native corporations are deemed to have 
vested in the respective corporations as of March 23, 1989. This 
section shall take effect with respect to each Alaska Native corpora- 
tion only upon its irrevocable election to accept an interim convey- 
ance of such land and notice of such election has been formally 
transmitted to the Secretary of the Interior.”. 


SEC. 8302. IMPACT OF POTENTIAL SPILLS IN THE ARCTIC OCEAN ON 
ALASKA NATIVES. 


Section 1005 of the Alaska National Interest Lands Conservation 
Act (16 U.S.C. 3145) is amended— 
(1) by amending the heading to read as follows: 


“WILDLIFE RESOURCES PORTION OF STUDY AND IMPACT OF POTENTIAL 
OIL SPILLS IN THE ARCTIC OCEAN”; 


(2) by inserting “(a)” after “Src. 1005.”; and 
(3) by adding at the end the following: 
“(b)(1) The Congress finds that— 

“(A) Canada has discovered commercial quantities of oil and 
gas in the Amalagak region of the Northwest Territory; 

“(B) Canada is exploring alternatives for transporting the oil 
from the Amalagak field to markets in Asia and the Far East; 

“(C) one of the options the Canadian Government is exploring 
involves transshipment of oil from the Amalagak field across 
the Beaufort Sea to tankers which would transport the oil 
overseas; 

“(D) the tankers would traverse the American Exclusive Eco- 
nomic Zone through the Beaufort Sea into the Chuckchi Sea 
and then through the Bering Straits; 

“(E) the Beaufort and Chuckchi Seas are vital to Alaska’s 
Native people, providing them with subsistence in the form of 
walrus, seals, fish, and whales; 

“(F) the Secretary of the Interior has conducted Outer Con- 
tinental Shelf lease sales in the Beaufort and Chuckchi Seas 
and oil and gas exploration is ongoing; 

*(G) an oil spill in the Arctic Ocean, if not properly contained 
and cleaned up, could have significant impacts on the indige- 
nous peonle of Alaska’s North Slope and on the Arctic environ- 
ment; an 
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“(HED there are no international contingency plans involving 
our two governments concerning containment and cleanup of 
an oil spill in the Arctic Ocean. 

“(2(A) The Secretary of the Interior, in consultation with the 
poem of aoe shall sop a — = ni recovery pr 

contingen: and coordi ions in the event o 
an oil spill in the Aveds Gotan. 

“(B) The Secretary shall, no later than January 31, 1991, transmit Reports. 
a report to the Congress on the findings and conclusions reached as 
the result of the study carried out under this s ion. 

“(c) The Neng: Soe calls upon the Secretary of State, in consulta- Canada. 
tion with the tary of the Interior, the Secretary of Transpor- International 
tation, and the Governor of Alaska, to begin negotiations with the %sreements. 
Foreign Minister of Canada regarding a treaty dealing with the 
complex issues of recovery of damages, contingency plans, and 
coordinated actions in the event of an oil spill in the Arctic Ocean. 


“(d) The Secretary of State shall report to the Co on the Reports. 
i ll efforts pursuant to this section no later June 1, 


TITLE IX—AMENDMENTS TO OIL SPILL 
LIABILITY TRUST FUND, ETC. 


SEC. 9001. AMENDMENTS TO OIL SPILL LIABILITY TRUST FUND. 


(a) TRANSFERS TO TRUST FuNp.—Subsection (b) of section 9509 of 
the Internal Revenue Code of 1986 is amended by striking all that 26 USC 9509. 
follows paragraph (1) and inserting the following: 

“f3) amounts recovered under the Oil Pollution Act of 1990 for 
damages to natural resources which are required to be deposited 
in the Fund under section 1006(f) of such Act, 

“(3) amounts recovered by such Trust Fund under section 
1015 of such Act, 

“(4) amounts required to be transferred by such Act from the 
revolving fund established under section 311(k) of the Federal 
Water Pollution Control Act, 

“(5) amounts required to be transferred by the Oil Pollution 
Act of 1990 from the Deepwater Port Liability Fund established 
under section 18(f) of the pwater Port Act of 1974, 

*(6) amounts required to be transferred a Oil Pollution 
Act of 1990 from the Offshore Oil Pollution Compensation Fund 
established under section 302 of the Outer Continental Shelf 
Lands Act Amendments of 1978, 

“(7) amounts required to be transferred by the Oil Pollution 
Act of 1990 from the Trans-Alaska Pipeline Liability Fund 
established under section 204 of the TaurAluie Pipeline 
Authorization Act, and 

“(8) any penalty paid pursuant to section 311 of the Federal 
Water Pollution Control Act, section 309(c) of such Act (as a 
result of violations of such section 311), the Deepwater Port Act 
of Sas or section 207 of the Trans-Alaska Pipeline Authoriza- 
tion Act.” 

(b) ExpenprrurEs From Trust Funp.—Paragraph (1) of section 
9509(c) of such Code is amended to read as follows: 

“(1) EXPENDITURE PURPOSES.—Amounts in the Oil Spill Liabil- 
ity Trust Fund shall be available, as provided in appropriation 


104 STAT. 574 PUBLIC LAW 101-380—AUG. 18, 1990 


26 USC 9509. 


26 USC 4612. 


Acts or section 6002(b) of the Oil Pollution Act of 1990, only for 
purposes of making expenditures— 

“(A) for the payment of removal costs and other costs, 
expenses, claims, and damages referred to in section 1012 of 
such Act, 

*(B) to carry out sections 5 and 7 of the Intervention on 
the High Seas Act relating to oil pollution or the substan- 
tial threat of oil pollution, 

‘(C) for the payment of liabilities incurred by the revolv- 
ing fund established by section 311(k) of the Federal Water 
Pollution Control Act, 

“(D) to carry out subsections (b), (c), (d), (j), and (1) of 
section 311 of the Federal Water Pollution Control Act with 
respect to prevention, removal, and enforcement related to 
oil discharges (as defined in such section), 

“(E) for the payment of liabilities incurred by the Deep- 
water Port Liability Fund, and 

“(F) for the payment of liabilities incurred by the Off- 
shore Oil Pollution Compensation Fund.” 

(c) INCREASE IN EXPENDITURES PERMITTED PER INCIDENT.— 
Subparagraph (A) of section 9509(c\(2) of such Code is amended— 

(1) by striking “$500,000,000” each place it appears and insert- 
ing “$1,000,000,000”, an 

(2) by striking “$250,000,000” and inserting ‘$500,000,000”. 

(d) INCREASE IN BorROWING AUTHORITY.— 

(1) INCREASE IN BORROWING PERMITTED.—Paragraph (2) of sec- 
tion 9509(d) of such Code is amended by striking “$500,000,000” 
and inserting ‘$1,000,000,000”. 

(2) CHANGE IN FINAL REPAYMENT DATE.—Subparagraph (B) of 
section 9509(d\(3) of such Code is amended by striking “Decem- 
ber 31, 1991” and inserting “December 31, 1994”. 

(e) OrHER CHANGES.— 

(1) Paragraph (2) of section 9509(e) of such Code is amended by 
striking “Comprehensive Oil Pollution Liability and Compensa- 
tion Act” and inserting “Oil Pollution Act of 1990”. 

(2) Subparagraph (B) of section 9509(c\2) of such Code is 
amended by striking “described in paragraph (1)(A)(i)” and 
inserting “‘of removal costs”’. 

(8) Subsection (f) of section 9509 of such Code is amended to 
read as follows: 

“(f) REFERENCES TO Orn PoLLuTIon Act or 1990.—Any reference in 
this section to the Oil Pollution Act of 1990 or any other Act 
referred to in a subparagraph of subsection (c)(1) shall be treated as 
a reference to such Act as in effect on the date of the enactment of 
this subsection.” 


SEC. 9002. CHANGES RELATING TO OTHER FUNDS. 


(a) REPEAL OF PRovIsION RELATING TO TRANSFERS TO Or SPILL 
LiaBitiry Funp.—Subsection (d) of section 4612 of the Internal 
Revenue Code of 1986 is amended by striking the last sentence. 

(b) Creprr AGarnst Or Spit, RATE ALLOWED ON AFFILIATED GROUP 
Basis.—Subsection (d) of section 4612 of such Code is amended by 
adding at the end thereof the following new sentence: “For purposes 
of this subsection, all taxpayers which would be members of the 
same affiliated group (as defined in section 1504(a)) if section 
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1504(aX2) were applied by substituting ‘100 percent’ for ‘80 percent’ 
shall be treated as 1 taxpayer.” 


Approved August 18, 1990. 
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of 1 
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42 USC 300ff-11. 


An Act 


To amend the Public Health Service Act to provide grants to improve the quality and 
availability of care for individuals and families with HIV disease, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990”. 


SEC. 2. PURPOSE. 


It is the purpose of this Act to provide e ency peg ee to 
localities t are disproportionately aff sfactel be the Human 
Immunodeficiency Virus epidemic and to make finaboiel assistance 
available to States and other public or private nonprofit entities to 
provide for the development, organization, coordination and oper- 
ation of more effective and cost efficient systems for the delivery of 
essential services to individuals and families with HIV disease. 


TITLE I—HIV EMERGENCY RELIEF 
GRANT PROGRAM 


SEC. 101. HIV EMERGENCY RELIEF GRANT PROGRAM. 


The Public Health Service Act is amended— 
(1) by —o title XXVI as title XX VII 
(2) by neh 2d ten ting sections i through b614 as sections 
14, respectively; 
(3) by inse ‘after title amt (42 U.S.C. 300ee et seq.) the 
following new title: 


“TITLE XXVI—HIV HEALTH CARE 
SERVICES PROGRAM 


“Part A—EMERGENCY RELIEF FoR AREAS WITH SUBSTANTIAL NEED 
FOR SERVICES 


“SEC. 2601. ESTABLISHMENT OF PROGRAM OF GRANTS. 


“(a) ELicrste AREAS.—The Secretary acting through the Adminis- 
trator of the Health Resources and Services Gn gl “ge shall, 
subject to subsection Sr make grants in accordance with section 
2603 for the Dov yes assisting in the provision of the services 

ed in 2 din chy tastronele litan area for which, as of June 30, 
1990, in the case of grants for year 1991, and as of March 31 of 
the most recent fiscal year for which such data is available in the 
case of a grant for any subsequent fiscal year— 
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“(1) there has been reported to and confirmed by the Director 
of the Centers for Disease Control a cumulative total of more 
than 2,000 cases of acquired immune deficiency syndrome; or 

*(2) the per capita incidence of cumulative cases of such 
syndrome (computed on the basis of the most recently available 
data on the population of the area) is not less than 0.0025. 

“(b) REQUIREMENT REGARDING CONFIRMATION OF CasEs.—The Sec- 
retary may not make a grant under subsection (a) for a metropolitan 
area unless, before making any payments under the grant, the cases 
of acquired immune deficiency syndrome reported for purposes of 
such subsection have been confirmed by the Secretary, acting 
through the Director of the Centers for Disease Control. 


“SEC. 2602. ADMINISTRATION AND PLANNING COUNCIL. 


“(a) ADMINISTRATION.— 

“(1) IN GENERAL.—Assistance made available under grants 
awarded under this part shall be directed to the chief elected 
official of the city or urban county that administers the public 
health agency that ov outpatient and ambulatory services 
to the greatest number of individuals with AIDS, as reported to 
and confirmed by the Centers for Disease Control, in the eligible 
area that is awarded such a grant. 

“(2) REQUIREMENTS.— 

“(A) IN GENERAL.—To receive assistance under section 
2601(a), the chief elected official of the eligible area in- 
volved shall— 

“() establish, thro intergovernmental agreements 
with the chief el officials of the political subdivi- 
sions described in subparagraph (B), an administrative 
mechanism to allocate funds and services based on— 

_“@ the number of AIDS cases in such subdivi- 
sions; 
“() the severity of need for outpatient and 
ambulatory care services in such subdivisions; and 
“(IID the health and support services personnel 
needs of such subdivisions; and 

“(ii) establish an HIV health services planning coun- 
cil in accordance with subsection (b). 

“(B) LOCAL POLITICAL SUBDIVISION.—The political subdivi- 
sions referred to in subparagraph (A) are those political 
subdivisions in the eligible area— 

“G) that ide HIV-related health services; and 

“(ii) for which the number of cases reported for pur- 
poses of section 2601(a) constitutes not less than 10 
percent of the number of such cases reported for the 
eligible area. 

“(b) HIV Heats Services PLANNING CouNCIL.— 

“(1) EstaBLISHMENT.—To be eligible for assistance under this 
part, the chief elected official described in subsection (a)(1) shall 
establish or designate an HIV health services planning council 
that shall include representatives of— 

“(A) health care providers; 

“(B) community-based and AIDS service organizations; 

“(C) social service providers; 

“(D) mental health care providers; 

“(E) local public health agencies; 
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Contracts. 
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“(F) hospital planning agencies or health care planning 
agencies; 
“(G)_ affected communities, including individuals with 


disease; 

“(H) non-elected community leaders; 

“(I) State government; 

“(J) grantees under subpart II of part C; and 

“(K) the lead agency of any Health Resources and Serv- 
ices Administration adult and pediatric HIV-related care 
demonstration project operating in the area to be served. 

“(2) METHOD OF PROVIDING FOR COUNCIL.— 

“(A) IN GENERAL.—In providing for a council for purposes 
of paragraph (1), a chief elected official receiving a grant 
under section 2601(a) may establish the council directly or 
designate an existing entity to serve as the council, subject 
to subparagraph (B) 

“(B) CoNSIDERATION REGARDING DESIGNATION OF COUN- 
cit.—In making a determination of whether to establish or 
designate a council under su mp (A), a chief elected 
official receiving a grant under section 2601(a) shall give 
priority to the designation of an existing entity that has 
demonstrated experience in planning for the health 
care service needs within the eligible area and in the 
implementation of such plans in addressing those needs. 

y existing entity so designated shall be expanded to 
include a broad representatiun of the full range of entities 
that provide such services within the geographic area to be 


served. 
“(8) Dutires.—The planning council established or designated 
under paragraph (1) shall— 

“(A) establish priorities for the allocation of funds within 
the eligible area; 

“(B) develop a comprehensive plan for the organization 
and delivery of health services described in section 2604 
that is compatible with any existing State or local plan 
Be the egal of nealth services to individuals 
wit 

“(C)_ assess the aiden of the administrative mecha- 
nism in rapidly allocating funds to the areas of greatest 
need within the eligible area. 


42 USC 300ff-13. “SEC. 2603. TYPE AND DISTRIBUTION OF GRANTS. 


“(a) GRANTS BASED ON RELATIVE NEED OF AREA.— 

“(1) IN GENERAL.—In carrying out section 2601(a), the Sec- 
retary shall make a grant for each eligible area for which an 
application under section 2605(a) has been approved. Each such 
grant shall be made in an amount determined in accordance 
with paragraph (38). 

(2) EXPEDITED DISTRIBUTION.—Not later than— 

“(A) 90 days after an appropriation a available to 
carry out this part for r fiscal year 1991; and 

“(B) 60 days after an appropriation becomes available to 
Prk out this part for each of fiscal years 1992 through 


the Secretary shall, ae, ie the case of waivers granted under 
section 2605(c), disburse 50 percent of the amount appropriated 
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under section 2608 for such fiscal year through grants to eligible 
areas under section 2601(a). 

“(3) AMOUNT OF GRANT.— 

“(A) IN GENERAL.—Subject to the extent of amounts made 
available in appropriations Acts, a grant made for purposes 
of this paragraph for an eligible area shall be made in an 
amount equal to the sum of— 

“G) an amount determined in accordance with 
subparagraph (B); and 

“Gi) an amount determined in accordance with 
subparagraph (C) 

“(B) AMOUNT RELATING TO CUMULATIVE NUMBER OF 
CASES.—The amount referred to in clause (i) of subpara- 
graph (A) is an amount equal to the product of— 

“@) an amount equal to 75 percent of the amounts 
available for distribution under paragraph (2) for the 
fiscal year involved; and 

“(ii) a percentage equal to the quotient of— 

“(D the cumulative number of cases of acquired 
immune deficiency syndrome in the eligible area 
involved, as indicated by the number of such cases 
reported to and confirmed by the Director of the 
Centers for Disease Control on the applicable date 

described in section 2601(a); divided by 

“(ID the sum of the cumulative number of such 
cases in all eligible areas for which an application 
for a grant under paragraph (1) has been approved. 

“(C) AMOUNT RELATING TO PER CAPITA INCIDENCE OF 
CASES.—The amount referred to in clause (ii) of subpara- 
graph (A) is an amount equal to the product of— 

“@) an amount equal to 25 percent of the amounts 
available for distribution under paragraph (2) for the 
fiscal year involved; and 

“(ii) a percentage developed by the Secretary through 
consideration of the ratio of— 

“(1 the per capita incidence of cumulative cases 
of acquired immune deficiency syndrome in the 
eligible area involved (computed on the basis of the 
most recently available data on the population of 
the area); to 

“(II the per capita incidence of such cumulative 
cases in all eligible areas for which an application 
for a grant un er gir A (1) has been approved 
(computed on the is of the most recently avail- 
able data on the population of such areas). 

UPPLEMENTAL GRANTS.— 

“(1) IN GENERAL.—Not later than 150 days after the date on 
which appropriations are made under section 2608 for a fiscal 
year, the Secretary shall disburse the remainder of amounts not 
disbursed under section 2603(a\(2) for such fiscal year for the 
purpose of making grants under section 2601(a) to eligible areas 
whose application under section 2605(b)— 

“(A) contains a report concerning the dissemination of 
emergency relief funds under subsection (a) and the plan 
for utilization of such funds; 
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“(B) demonstrates the severe need in such area for 
supplemental financial assistance to combat the HIV epi- 


emic; 

“(C) demonstrates the song commitment of local re- 
sources of the area, both financial and in-kind, to combating 
the HIV epidemic; 

“(D) demonstrates the ability of the area to utilize such 
supplemental financial resources in a manner that is imme- 
diately responsive and cost effective; and 

Children and “(E) demonstrates that resources will be allocated in 
outh. accordance with the local demographic incidence of AIDS 

— including appropriate allocations for services for infants, 

children, women, and families with HIV disease. 

“(2) REMAINDER OF AMOUNTS.—In determining the amount of 
funds to be obligated under paragraph (1), the Secretary shall 
include amounts that are not paid to the eligible areas under 
expedited procedures under section 2603(a\(2) as a result of— 

“(A) the failure of any eligible area to submit an applica- 
tion under section 2605(c); or 

“(B) any eligible area informing the pecreary that such 
eligible area does not intend to expend the amount of 
its grant under such section. 

“(8) AMOUNT OF GRANT.—The amount of each grant made for 

urposes of this subsection shall be determined by the Secretary 
on the application submitted by the eligible area under 
section 2605(b). 

“(4) FAILURE TO SUBMIT.— 

“(A) IN GENERAL.—The failure of an eligible area to 
submit an application for an — grant under section 
2603(a)(2) s not result in such area being ineligible for a 
grant under this subsection. 

“(B) ApPLicaTion.—The ap lication of an eligible area 
submitted under section 2 ) shall contain the assur- 
ances required under subsection (a) of such section if such 
eligible area fails to submit an application for an expedited 
grants under section 2603(a)(2). 


42 USC 300ff-14. “SEC. 2604. USE OF AMOUNTS, 


“(a) REQUIREMENTS.—The Secre’ may not make a grant under 
section 2601(a) to the chief elected official of an eligible area unless 
such political subdivision agrees that— 

“(1) subject to paragraph (2), the allocation of funds and 
services within the eligible area will be made in accordance 
with the priorities established, pursuant to section 2602(b)\(3)(A), 
by the health services planning council that serves such 
eligible area; and 

“(2) funds provided under section 2601 will be expended onl 
oe the purposes described in subsections (b) and (c). : 

PRIMARY 


PuRPOSES.— 

“(1) IN GENERAL.—The chief elected official shall use amounts 
received under a grant under section 2601 to provide direct 
financial assistance to entities described in paragraph (2) for the 
purpose of delivering or enhancing HIV-related— 

“(A) outpatient and ambulatory health and support serv- 
ices, including case management and comprehensive treat- 
ment ee for individuals and families with HIV 

; an 


“ 
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“(B) inpatient case management services that prevent 
unnecessary hospitalization or that expedite discharge, as 
medically appropriate, from inpatient facilities. 

“(2) APPROPRIATE ENTITIES.— 

“(A) In GenERAL.—Subject to subparagraph (B), direct 
financial assistance may be provided under paragraph (1) to 
public or nonprofit private entities, including hospitals 
(which may include Veterans Administration facilities), 
community-based organizations, hospices, ambulatory care 
facilities, community health centers, migrant health cen- 
ters, and homeless health centers. 

“(B) Prioriry.—In providing direct financial assistance 
under paragraph (1) the chief elected official shall give 
priority to entities that are currently participating in 
Health Resources and Services Administration HIV health 
care demonstration projects. 

“(c) Limrrep EXPENDITURES FOR PERSONNEL NEEDS.— 

“(1) IN GENERAL.—A chief elected official, in accordance with 
paragraph (3), may use not to exceed 10 percent of amounts 
received under a grant under section 2601 to provide — 
assistance or services, for the purposes described in paragraph 
(2), to any public or nonprofit private entity, including hospitals 
(which may include Veterans Administration facilities), nursing 
nomnes, subacute and transitional care facilities, and hospices 

t 


“(A) provide HIV-related care or services to a dispropor- 
tionate share of low-income individuals and families with 
HIV disease; 


“(B) incur uncompensated costs in the provision of such 
care or services to such individuals and families; 

“(C) have established, and agree to implement, a plan to 
evaluate the utilization of services provided in the care of 
individuals and families with HIV disease; and 

“(D) have established a system designed to ensure that 
such individuals and families are referred to the most 
medically appropriate level of care as soon as such referral 
is medically indicated. 

(2) Usz.—A chief elected official may use amounts referred 
to in paragraph (1) to— 

“(A) provide direct financial assistance to institutions and 
entities of the type referred to in such paragraph to assist 
such institutions and entities in recruiting or training and 
paying compensation to qualified personnel determined, 
under paragraph e _ necessary by the HIV health 
services specifically for the care of 
individ with HIV « ee or 

“(B) in lieu of providing direct financial assistance, make 
arrangements for the provision of the services of such 

qualified personnel to such institutions and entities. 

«@) REQUIREMENT OF DETERMINATION BY COUNCIL.—A chief 
elected official shall not use any of the amounts received under 
a grant under section 2601(a) to provide assistance or services 
under paragraph (2) unless the HIV health services planning 
council of the eligible area has made a determination that, with 
respect to the care of individuals with HIV disease— 
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42 USC 300ff-15. 


“(A) a shortage of specific health, mental health or sup- 
port service personnel exists within specific institutions or 
entities in the eligible area; 

“(B) the shortage of such personnel has resulted in the 
inappropriate utilization of inpatient services within the 
area; and 

“(C) assistance or services provided to an institution or 
poe under paragraph (2), will not be used to supplant the 

resources devoted by such institution or entity to 
the uses described in such paragraph. 

“(d) REQUIREMENT OF Status AS MEDICAID PROVIDER.— 

“(1) PRovIsION OF SERVICE.—Subject to paragraph (2), the 
Secretary may not make a grant under section 2601(a) for the 
provision of services under this section in a State unless, in 
the case of any such service that is available pursuant to the 
State plan approved under title XIX of the Social Security Act 
for the State— 

“(A) the political subdivision involved will provide the 
service directly, and the political subdivision has entered 
into a participation agreement under the State plan and is 
qualified to receive payments under such plan; or 

“(B) the political subdivision will enter into an agreement 
with a public or nonprofit private entity under which the 
entity will provide the service, and the entity has entered 
into such a participation agreement and is qualified to 
receive such payments. 

“(2) WAIVER.— 

“(A) IN GENERAL.—In the case of an entity making an 
agreement pursuant to paragraph (1B) regarding the 
provision of services, the requirement established in such 
paragraph shall be waived by the HIV health services 
planning council for the eligible area if the entity does not, 
in providing health care services, impose a charge or accept 
reimbursement available from any third-party payor, 
including reimbursement under any insurance policy or 
under any Federal or State health benefits program. 

“(B) DerrerMINATION.—A determination by the gd 
health services planning council of whether an enti 
ferred to in subparagraph (A) meets the criteria a a 
waiver under such subparagraph shall be made without 
regard to whether the entity accepts voluntary donations 
for the purpose of providing services to the public. 

“(e) ADMINISTRATION AND PLANNING.—The chief executive officer 
of an eligible area shall not use in excess of 5 percent of amounts 
received under a grant awarded under this part for administration, 
accounting, reporting, and program oversight functions. 

“(f) Construction.—A State may not use amounts received under 
a grant awarded under this part to ay ee or improve land, or to 
purchase, construct, or permanently improve (other than minor 
remodeling) any building or other facility, or to make cash payments 
to intended recipients of services. 


“SEC. 2605. APPLICATION. 


“(a) In GENERAL.—To be eligible to receive a grant under section 
2601, an eligible area shall pre and submit to the Secretary an 
application at such time, in such form, and containing such informa- 
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tion as the Secretary shall require, including assurances adequate to 
ensure— 


“(1)(A) that funds received under a grant awarded under this 
part will be utilized to supplement not supplant State funds 
made available in the year for which the grant is awarded to 
provide HIV-related services to individuals with HIV disease; 

“(B) that the political subdivisions within the eligible area 
will maintain the level of expenditures b “a such political subdivi- 
sions for HIV-related services for individuals with HIV disease 
at a level that is equal to the level of such expenditures by such 
political subdivisions for the 1-year period preceding the first 
fiscal year for which a grant is received by the bein area; and 

“(C) that political subdivisions within the ible area will 
not use funds received under a grant awarded un er this part in 
maintaining the level of expenditures for HIV-related services 

as required in subparagraph (B); 

ats that the eligible area has an HIV health services plan- 
ning council and entered into intergovernmental agree- 
ments pursuant to section 2602, and has developed or will 
develop the comprehensive plan in accordance with section 
2602(b\3\B); 

“(3) that entities within the eligible area that will receive 
funds under a t provided under section 2601(a) shall partici- 

te in an lished HIV community-based continuum of care 
if such continuum exists within the eligible area; 

“(4) that funds received under a grant awarded under this 
part will not be utilized to make payments for any item or 
service to the extent that payment been le, or can 
reasonably be expected to be made, with respect to that item or 
service— 


Re repaid basis; and 
“(5) to the maximum extent practicable, that— Disadvantaged 
“(A) HIV health care and support services provided with persons. 
assistance made available under this part will be provided 
without regard— 
“(i) to the ability of the individual to pay for such 
services; and 
“(ii) to the current or past health condition of the 
individual to be served; 
“(B) such services will be provided in a setting that is 
accessible to low-income individuals with HIV-disease; and 
“(C) a program of outreach will be provided to low-income 
individuals with HIV-disease to inform such individuals of 
such services. 

‘(b) ApprrionaL AppLicaTion.—An eligible area that desires to 
receive a grant under section 2603(b) shall pe pare and submit to the 
Secretary an additional application at suc eS in such form, and 
containing such information as the Secretary shall require, includ- 
ing the aga required under such subsection and information 


conce: 
chy the number of individuals to be served within the eligible 
area with assistance — under the grant; 
“(2) demographic data on the population of such individuals; 
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“(8) the average cost of providing each category of HIV- 
related health services and the extent to which such cost is paid 
by third-party payors; and 

“(4) the aggregate amounts expended for each such category 
of services. 

“(c) Date CERTAIN FOR SUBMISSION.— 

“(1) REQUIREMENT.—Except as provided in agraph (2), to 
be eligible to receive a grant under section 2601(a) for a fiscal 
ere an application under subsection (a) shall be submitted not 

ater than 45 days after the date on which appropriations are 
made under section 2608 for the fiscal year. 

“(2) ExcepTion.—The Secretary may extend the time for the 
submission of an gs SE under 7 (1) for a period of 
not to exceed 60 days if the Secretary determines that the 
eligible area has made a good faith effort to comply with the 
requirement of such paragraph but has otherwise been unable 
to submit its application. 

“(3) DistrrsuTION By SEcRETARY.—Not later than 45 days 
after receiving an application that meets the requirements of 
subsection (a) from an eligible area, the Secretary shall distrib- 
ute to such eligible area the amounts awarded under the grant 
for which the application was submitted. 

“(4) REpISTRIBUTION.—Any amounts appropriated in any 
fiscal year under this part and not obligated to an eligible entity 
as a result of the failure of such entity to submit an application 
shall be redistributed by the Secretary to other eligible entities 
in proportion to the original grants made to such eligible areas 
under 2601(a). 

“(d) REQUIREMENTS REGARDING IMPOSITION OF CHARGES FOR SERV- 
ICES.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
section 2601 to an eligible area unless the eligible area provides 
assurances that in the provision of services with assistance 
provided under the grant— 

“(A) in the case of individuals with an income less than or 
equal to 100 percent of the official poverty line, the provider 
will not impose charges on any such individual for the 
provision of services under the grant; 

“(B) in the case of individuals with an income greater 
than 100 percent of the official poverty line, the provider— 

“(i) will impose a charge on each such individual for 
the provision of such services; and 

“(ii) will impose the c according to a schedule of 
charges that is made available to the public; 

“(C) in the case of individuals with an income greater 
than 100 percent of the official poverty line and not exceed- 
ing 200 percent of such poverty line, the provider will not, 


for any calendar year, impose charges in an amount exceed- 
ing :  Eescent of the annual gross income of the individual 
involved; 


“(D) in the case of individuals with an income greater 
than 200 percent of the official poverty line and not exceed- 
ing 300 percent of such poverty line, the provider will not, 
for any calendar year, impose c in an amount exceed- 
ing 7 percent of the annual gross income of the individual 
involved; and 
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“(E) in the case of individuals with an income greater 
than 300 percent of the official poverty line, the provider 
will not, for any calendar year, impose charges in an 
amount exceeding 10 percent of the annual gross income of 
the individual involved. 

(2) ASSESSMENT OF CHARGE.—With res to compliance 
with the assurance made under paragraph (1), a grantee or 
entity receiving assistance under this part may, in the case of 
individuals subject to a charge for of such paragraph— 

“(A) assess the amount of the c in the discretion of 
the grantee, including imposing only a nominal c for 
the ric age of services, subject to the provisions of such 
paragraph regarding public a and regarding limita- 
tions on the maximum amount of charges; and 

“(B) take into consideration the medical expenses of 
individuals in assessing the amount of the charge, subject to 
such provisions. 

“(3) APPLICABILITY OF LIMITATION ON AMOUNT OF CHARGE.— 
The Secretary may not make a grant under section 2601 to an 
eligible area Bom the eligible area agrees that the limitations 
established in subparagraphs (C), (D) and (E) of paragraph (1) 
regarding the imposition of charges for services applies to the 
annual aggregate of charges imposed for such services, without 
regard to whether they are characterized as enrollment fees, 
premiums, deductibles, cost sharing, copayments, coinsurance, 


or other charges. 
(4) WAIVER REGARDING SECONDARY AGREEMENTS.—The 
requirements established in phs (1) through (8) shall 
be waived in accordance with section 2604(d)(2). 
“SEC. 2606. TECHNICAL ASSISTANCE. 42 USC 300ff-16. 


“The Administrator of the Health Resources and Services 
Administration may, beginning on the date of enactment of = 
title, provide technical assistance to assist entities in ee 
the requirements of this in order to make such entities eligible 
to receive a grant under this part. 


“SEC. 2607. DEFINITIONS. 42 USC 300ff-17. 


“For 3 cy “poinde of this part: 


AREA.—The term ‘eligible area’ means a metro- 
politan area Sooceiiad | in section 2601(a\(1). 
Ped) METROPOLITAN AREA.—The term ‘metropolitan area’ 
means an area referred to in the HIV/AIDS Surveillance 
Report of the Centers for Disease Control as a metropolitan 


area. 

“SEC. 2608. AUTHORIZATION OF APPROPRIATIONS. 42 USC 3008-18. 
“There are authorized to be appropriated to make grants under 

this part, $275,000,000 in each of the Rca years 1991 and 1992, and 

Sach Sal ak aad a nace Tn ae the fiscal years 1993 

through 1995.”’. 


SEC. 102. TECHNICAL AND CONFORMING AMENDMENTS. 


The Public Health Service Act (42 U.S.C. 201 et seq.) is amended— 


ie section 406(a\2), by striking “2101” and inserting 42 USC 284a. 


(2) in section 465(f), by striking “2601” and inserting ‘‘2701”; 42 usc 2386. 
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42 USC 287a. 
42 USC 287c-2. 
42 USC 289F. 
42 USC 


290aa-3a. 
42 USC 299c-5. 


State and local 
governments. 


42 USC 300ff-21. 


42 USC 300ff-22. 


42 USC 300ff-23. 


ir on es in section 480(a\(2), by striking “2101” and inserting 
- 3 ) in section 485(a\(2), by striking “2101” and inserting 
©) in section 497, by striking “2601” and inserting “2701”; 


and 
“ a ee section 505(a)(2), by striking 2101” and inserting 

(7) in Sin 926(b) (as added by section 6103(c\1) of Public 
Law 101-239), by striking “2611” each place such term appears 
and inserting “2711”. 


TITLE II—HIV CARE GRANTS 


SEC. 201. HIV CARE GRANTS. 


Title XXVI of the Public Health Service Act (as added by section 
101) is amended by adding at the end thereof the following new part: 


“Part B—Care GRANT PROGRAM 


“SEC. 2611. GRANTS. 


“The aartyeg shall, subject to the availability of appropriations, 
make grants to States to enable such States to improve the quality, 
availability and organization of health care and support services for 
individuals and families with HIV disease. 


“SEC. 2612. GENERAL USE OF GRANTS. 


“(a) In GeneRAL.—A State may use amounts provided under 
grants made under this part— 
“(1) to establish and operate HIV care consortia within areas 
most affected by HIV disease that shall be designed to provide a 
comprehensive continuum of care to individuals and families 
with HIV disease in accordance with section 2613; 
(2) to provide home- and community-based care services for 
indivda with HIV disease in acco ce with section 2614; 
“(8) to provide assistance to assure the continuity of health 
insurance coverage for individuals with HIV disease in accord- 
ance with section 2615; and 
(4) to provide treatments, that have been determined to 
te Ser roll or S eee serious deterioration of health, to 
individuals disease in accordance with section 2616. 
“(b) INFANTS son Won Erc.—A State shall use not less than 15 
percent of funds allocated under this part to provide health and 
support services to infants, children, women, and families with HIV 


“SEC, 2613. GRANTS TO ESTABLISH HIV CARE CONSORTIA. 


“(a) ConsorT1a.—A State may use amounts provided under a 
t awarded under this part to provide assistance under section 
ae to an entity that— 

) is an association of one or more public, and one or more 
soticeae private, health care and support service providers and 
community based organizations opera’ within areas deter- 
mined by the State to be most affected by HIV disease; and 

“(2) agrees to use such assistance for the planning, develop- 
ment and Ge delivery, through the direct provision of services or 
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through entering into agreements with other entities for the 

provision of such services, of comprehensive outpatient health 

and support services for individuals with disease, that 
may include— 

“(A) essential health services such as case management 
services, medical, nursing, and dental care, diagnostics, 
monitoring, and medical follow-up services, mental health, 
developmental, and rehabilitation services, home health 
and hospice care; and 

“(B) essential support services such as transportation 
services, attendant care, homemaker services, day or res- 
pite care, benefits ad , advocacy services provided 
through public and nonprofit private entities, and services 
that are incidental to the provision of health care services 
for individuals with HIV di including nutrition serv- 
ices, housing referral services, and child welfare and family 
services (including foster care and adoption services). 

An entity or entities of the type described in this subsection shall 
hereinafter be referred to in this title as a ‘consortium’ or ‘consor- 

“(b) ASSURANCES.— 

*(1) REQUIREMENT.—To receive assistance from a State under 
subsection (a), an applicant consortium shall provide the State 
with assurances that— 

“(A) within any locality in which such consortium is to 
operate, the populations and subpopulations of individuals 
and families with HIV disease have been identified by the 
consortium; 

“(B) the service plan established under subsection (c)(2) by 
such consortium addresses the special care and service 
needs of the populations and subpopulations identified 
under subparagraph (A); and 

“(C) except as provided in paragraph (2), the consortium 
will be a single coordinating entity that will integrate the 
delivery of services among the populations and 
subpopulations identified under subparagraph (A). 

“(2) Exception.—Subparagraph (C) of paragraph (1) shall not 
apply to any applicant consortium that the State determines 

ill operate in a community or locality in which it has been 
demonstrated by the applicant consortium that— 

“(A) subpopulations exist within the community to be 
served that have unique service requirements; and 

“(B) such unique service requirements cannot be ade- 
quately and efficiently addressed by a single consortium 
serving the entire community or iscaltty. 

“(c) APPLICATION.— 

“(1) In GENERAL.—To receive assistance from the State under 
subsection (a), a consortium shall prepare and submit to the 
State, an application that— 

“(A) demonstrates that the consortium includes agencies 
and pr ge organizations— 

“(i) with a record of service to populations and 
subpopulations with HIV disease requiring care within 
the community to be served; and 

“(ii) that are representative of populations and 
subpopulations reflecting the local incidence of HIV 
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Rural areas. 
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and that are located in areas in which such populations 


reside; 

“(B) demonstrates that the consortium has carried out an 
assessment of service needs within the geographic area to 
be served and, after consultation with the entities described 
in paragraph (2), has established a plan to ensure the 
delivery of services to meet such identified needs that shall 
include— 

“(i) assurances that service needs will be addressed 
through the coordination and expansion of existing 
i) before new programs are created; 

wai) assurances that, in metropolitan areas, the geo- 
graphic area to be served by the consortium cor- 
responds to the geographic boundaries of local health 
and support services delivery systems to the extent 


practicable; 
“(ii) assurances that, in the case of services for 
individuals residi in rural areas, the applicant 


consortium shall deliver case management services 
that link available community support services to 
appro riate specialized medical services; and 
on) eanitinée that the assessment of service needs 
and the planning of the calevory ee services will include 
icipation by individuals with HIV disease; 

“(C) demonstrates that adequate planning has occurred to 
meet the special needs of families with disease, includ- 
ing family centered care; 

‘(D) demonstrates that the consortium has created a 
mechanism to evaluate periodically— 
“(i) the success of the consortium in responding to 
identified needs; and 
“(ii) the cost-effectiveness of the mechanisms em- 
ployed by the consortium to deliver comprehensive 


care; an 
“(E) demonstrates that the consortium will report to the 
State the results of the evaluations described in subpara- 
ae (D) and shall make available to the State or the 
tary, on 1 pone, such data and information on the 
program methodology that may be required to perform an 
independent evaluation. 


“(2) CONSULTATION.—In establishing the plan required under 
paragraph (1)B), the consortium shall co: t with— 


“(AXi) the public health agency that provides or supports 
ambulatory and outpatient HIV-related health care serv- 
ices within the geographic area to be served; or 

“(ii) in the case of a public health mcy that does not 
directly provide such -related health care services such 
agency shall consult with an entity or entities that directly 
provide ambulatory and outpatient HIV-related health care 
services within the geographic area to be served; and 

“(B) not less than one community-based organization that 
is organized solely for the purpose of providing HIV-related 
support services to individuals with HIV disease. 


The organization to be consulted under subparagraph (B) shall 
be at the discretion of the applicant consortium. 
“(d) Dertnition.—As used in thi part, the term ‘family centered 
care’ means the system of services desc 


ribed in this section that is 
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rs specifically to the special needs of infants, children, — 
families, F ily centered care shall be based on a 

between parents, professionals, and the community org to 

ensure an integrated, coordinated, culturally sensitive, bo commu- 

ae continuum of care for children, women, and families with 


disease. 

“(e) Priorrry.—In providing assistance under subsection (a), the 
State shall, among applicants that meet the requirements of this 
section, ai priority— 

(1) first to consortia that are receiving assistance from the 

Health Resources and Services Administration for adult and 
pediatric HIV-related oe demonstration aia and then 
(2) to any other existing HIV care consortia. 


- “SEC. 2614. GRANTS FOR HOME- AND COMMUNITY-BASED CARE. 42 USC 300ff-24 


“(a) Uses.—A State may use amounts provided under a grant 
awarded under this part to make grants under section 2612(a\2) to 
entities to— 

_ “(1) provide home- and community-based health services for 
nad bec cau mca eae te cee. 
a case management team, that shall include appro- 
relate go Aa th care professionals, in such State for ptm « “oe 
such services to such individuals; 
“(2) provide outreach services to individuals with HIV disease, 
including those sy bagged rural areas; and 
“(8) provide for the coordination of the provision of services 
under this section with the provision of HIV-related health 
services provided by Pie public and private entities. 

“(b) Priorrry.—In a — under subsection (a), a State 

a give priority to entities t provide assurances to the State 


“(1) such entities will participate in HIV care consortia if such 
consortia exist within the State; and 
(2) ma entities will utilize amounts provided under such Disadvantaged 
grants for the provision of home- and community-based services persons. 
to low-income individuals with HIV disease. 
“(c) Dermnition.—As used in this part, the term ‘home- and 
community-based health services’ — 
“(1) means, with respect to an individual with HIV disease, 
skilled health services ed to the a in — individ. 
ual’s home pursuant to a written plan of care estab: hn He 
case management team, that include Sp recnene health 
care professionals, for the provision of such services and items 
described in paragraph (2); 
“(2) includes— 
“(A) durable medical equipment; 
“(B) homemaker or home health aide services and per- 
sonal care services furnished in the home of the individual; 
a day treatment or other partial hospitalization serv- 


¢D) home intravenous and aerosolized drug therap: 
— prescription drugs administered as part of sack 


a Xo ones testing administered in the home 
of Fo individual; an 
“(F) appropriate cai health, developmental, and re- 
habilitation services; an 
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42 USC 300ff-25. 


42 USC 300ff-26. 


Disadvantaged 
persons. 


42 USC 300ff-27. 


“(3) does not include— 
“(A) inpatient hospital services; and 
“(B) nursing home and other long term care facilities. 


“SEC. 2615. CONTINUUM OF HEALTH INSURANCE COVERAGE. 


“(a) In GeNERAL.—A State may use amounts received under a 
grant awarded under this part to establish a program of financial 
assistance under section 2612(aX3) to assist eligible low-income 
individuals with HIV disease in— 

“(1) maintaining a continuity of health insurance; or 

“(2) receiving medical benefits under a health insurance pro- 
gram, including risk-pools. 

“(b) Limitations. aa onpe shall not be utilized under subsec- 
tion (a)— 

“(1) to pay any costs associated with the creation, capitaliza- 
tion, or administration of a liability risk pool (other than those 
costs paid on behalf of individuals as part of premium contribu- 
tions to existing liability risk pools); and 

“(2) to ory any amount expended by a State under title XIX of 
the Social Security Act. 


“SEC. 2616. PROVISION OF TREATMENTS. 


“(a) IN GeNERAL.—A State may use amounts provided under a 
grant awarded under this part to establish a program under section 
2612(a)(4) to provide treatments that have been determined to pro- 
long life or prevent the serious deterioration of health arising from 
HIV disease in eligible individuals. 

“(b) Exicrste InprvipuaL.—To be eligible to receive assistance 
from a State under this section an individual shall— 

“(1) have a medical diagnosis of HIV disease; and 

(2) be a tne gee individual, as defined by the State. 

“(c) State Duties.—In carrying out this section the State shall— 

“(1) determine, in accordance with guidelines issued by the 
Secretary, which treatments are eligible to be included cater 
the program established under this section; 

“(2) provide assistance for the purchase of treatments deter- 
mined to be eligible under paragraph (1), and the provision of- 
such ancillary devices that are essential to administer such 
treatments; 

“(8) provide outreach to individuals with HIV disease, and as 
appropriate to the families of such individuals; and 

‘(4) facilitate access to treatments for such individuals. 


“SEC. 2617. STATE APPLICATION. 


plication submitted under subsection (a) shall contain— 

“(1) a detailed description of the HIV-related services pro- 
vided in the State to individuals and families with HIV disease 
during the year preceding the year for which the grant is 
requested, and the number of individuals and families receiving 
such services, that shall include— 
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“(A) a description of the types of programs operated or 
ion by _ State for the aes ion = pipk dp any serv- 
ices during t as the year for which the grant 
is requested and the meth utilized by the State to fi- 
nance such programs; 

“(B) an accounting of the amount of funds that the State 


has expended for such services and programs during the 
_ preceding the year for which the grant is requested; 
an 


“(C) information concerning— 

“j) the number of individuals to be served with 
assistance provided under the grant; 

“Gi) demographic data on the population of the 
individuals to be served; 

“Gii) the average cost of providing each category of 

HIV-related health services and the a to which 

such cost is paid by third-party payors; an 

“(iv) the aggregate amounts expended a each such 
category of services; 

(2) a comprehensive plan for the organization and delivery of 
HIV health care and support services to be funded with assist- 
ance received under this part that shall include a description of 
the purposes for which the State intends to use such assistance, 
including— 

“(A) the services and activities to be provided and an 
explanation of the manner in which the elements of the 
program to be implemented by the State with such assist- 
ance will maximize the quality of health and support serv- 
ices available to individuals with HIV disease throughout 
the State; and 

“Boa description of the manner in which services funded 
with assistance provided under this part will be coordinated 
with other available related services for individuals with 
HIV disease; and 

“(3) an assurance by the State that— 

“(A) the public health agency that is administering the 
gt for the State will conduct public hearings concerning 

the proposed use and distribution of the assistance to be 
received under this part; 

“(B) the State will— Disadvantaged 

“(@) to the maximum extent practicable, ensure that persons. 
HIV-related health care and support services delivered 
pursuant to a program established with assistance pro- 
vided under this part will be provided without regard 
to the ability of the individual to pay for such services 
and without regard to the current or past health condi- 
tion of the individual with HIV disease; 

“Gi) ensure that such services will be provided in a 
poms | that i is accessible to low-income individuals with 


AG oe outreach to low-income individuals with 
HIV disease to inform such — of the services 
available under this part; an 

“Gy) oy the — _ a Biate bora intends to one 
amounts provi under the grant for purposes de- 
scribed in 2615, submit a plan to the teeretary that 
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demonstrates that the State has established a program 
that assures that— 

“() such amounts will be targeted to individuals 
who would not otherwise be able to afford health 
insurance coverage; and 

Public “(ID income, asset, and medical expense criteria 

information. will be established and applied by the State to 
identify those individuals who qualify for assist- 
ance under such program, and information 
concerning such criteria shall be made available to 
the public; 

“(C) the State will provide for periodic independent peer 
review to assess the quality and appropriateness of health 
and support services provided by entities that receive funds 
from the State under this : 

“(D) the State will permit and cooperate with any Federal 
aver tae pak undertaken regarding programs conducted 
under : 

“(E) the State will maintain HIV-related activities at a 
level that is equal to not less than the level of such expendi- 
tures by the State for the 1-year period preceding the fiscal 
year for which the State is applying to receive a grant 
under this ; and 

“(F) the State will ensure that grant funds are not uti- 
lized to make payments for any item or service to the 
extent that a has been made, or can reasonably be 

to be made, with respect to that item or service— 
“(j) under any State compensation program, under an 
insurance policy, or under any Federal or State health 
benefits program; or 
“(i) by an entity that provides health services on a 
prepaid basis. 
“(c) REQUIREMENTS REGARDING IMPOSITION OF CHARGES FOR SERV- 


ICES.— 

“(1) In GengraL.—The Secretary may not make a grant 
under section 2611 to a State unless the State provides assur- 
ances that in the provision of services with assistance provided 
under the grant— 

(A) in the case of individuals with an income less than or 
equal to 100 percent of the official poverty line, the provider 
will not impose charges on any such individual for the 
provision of services under the grant; 

“(B) in the case of individuals with an income greater 
than 100 percent of the official poverty line, the provider— 

“(i) will impose charges on each such individual for 
the provision of such services; and 
Public “Gi) will impose charges according to a schedule of 
information. charges that is made available to the public; 

“(C) in the case of individuals with an income greater 
than 100 percent of the official poverty line and not exceed- 
ing 200 percent of such poverty line, the provider will not, 
for any calendar year, impose charges in an amount exceed- 
ing 5 percent of the annual gross income of the individ- 
ual involved; 

“(D) in the case of individuals with an income greater 
than 200 percent of the official poverty line and not exceed- 
ing 300 percent of such poverty line, the provider will not, 
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for any calendar year, impose charges in an amount exceed- 
ing 7 percent of the annual gross income of the individual 
involved; and 

“(E) in the case of individuals with an income greater 
than 300 percent of the official poverty line, the provider 
will not, for any calendar year, impose charges in an 
amount exceeding 10 percent of the annual gross income of 
the individual involved. 

“(2) ASSESSMENT OF CHARGE.—With respect to compliance 
with the assurance made under paragraph (1), a grantee under 
this part may, in the case of individuals subject to a charge for 
purposes of such paragraph— 

“(A) assess the amount of the charge in the discretion of 
the grantee, including imposing only a nominal charge for 
the ae of services, subject to the provisions of such 
paragraph regarding public schedules regarding limitation 
on the maximum amount of charges; and 

“(B) take into consideration the medical expenses of 
individuals in assessing the amount of the charge, subject 
to such provisions. 

“(3) APPLICABILITY OF LIMITATION ON AMOUNT OF CHARGE.— 
The Secretary may not ag a ny Sh under section 2611 unless 
the applicant of ae eae t the limitations estab- 
lished in mueanrente ©) ), peers) (E) ‘of paragraph (1) regard- 
ing the imposition of charges for services applies to the annual 
aggregate of charges imposed for such services, without regard 
to whether they are characterized as enrollment fees, pre- 
paca deductibles, cost sharing, copayments, coinsurance, or 
other c 

“(4) WAIvVER.— 

“(A) IN GENERAL.—The State shall waive the require- 
ments established in paragraphs (1) through (3) in the case 
of an entity that does not, in providing health care services, 
impose a charge or accept reimbursement from any third- 
seers payor, = reimbursement under any insurance 
policy or under any Federal or State health benefits pro- 


gram. 

“(B) DeTeRMINATION.—A determination by the State of 

whether an entity referred to in subparagraph (A) meets 

the criteria for a waiver under such subparagraph shall be 

made without regard to whether the entity accepts vol- 

arc donations regarding the provision of services to the 
public. 

“(d) REQUIREMENT OF MatcHING Funps REGARDING State ALLOT- 


“(1) IN GENERAL.—In the case of any State to which the 
criterion described in paragraph (3) applies, the Secretary may 
not make a grant under this part unless the State agrees that, 
pig thle y- te aio Aap ageni = lt Age: baggage” Ard 
out the program for which the grant was awarded, th 
= subject to subsection (b)\(2), make available (directly or 

igh donations from public or private entities) non-Federal 
pea ibutions toward such costs in an amount equal to— 
“(A) for the first fiscal year of payments under the grant, 
not less than 16% percent of such costs ($1 for each $5 of 
Federal funds provided in the grant); 
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“(B) for any second fiscal year of such paymente, not less 
20 percent of such costs ($1 for each $4 of Federal 


funds provided in the grant); 
“(C) for any third fiscal year of such payments, not less 
than 25 percent of such costs ($1 for each $3 of Federal 
funds provided in the grant); 

“(D) for any fourth fiscal year of such payments, not less 
than 33% percent of such costs ($1 for each $2 of Federal 
funds provided in the grant); and 

“(E) for any subsequent fiscal year of such payments, not 
less than 33% percent of such costs ($1 for each $2 of 
Federal funds provided in the grant). 


‘(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.— 


“(A) IN GENERAL.—Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fairly evaluated, 
es et equipment, or services. Amounts provided 
by the Federal Government, and any portion of any service 
subsidized by the Federal Government, caf not be included 
in determining the amount of such non-Federal contribu- 
tions. 

“(B) INCLUSION OF CERTAIN AMOUNTS.— 

“() In making a determination of the amount of non- 
Federal contributions made by a State for purposes of 
paragraph (1), the Secretary shall, subject to clause (ii), 
include any non-Federal contributions provided by the 
State for HIV-related services, without regard to 
whether the contributions are made for programs 
established pursuant to this title; 

“Gi) In making a determination for purposes of 
clause (i), the Secretary may not include any non- 
Federal contributions provided by the State as a condi- 
tion of receiving Federal funds under any ei a 
under this title (except for the program established in 
this part) or under other provisions of law. 


“(3) APPLICABILITY OF REQUIREMENT.— 


“(A) NUMBER OF casEs.—A State referred to in paragraph 
(1) is any State for which the number of cases of acquired 
immune deficiency syndrome reported to and confirmed by 
the Director of the Centers for Disease Control for the 
period described in subparagraph (B) constitutes in excess 
of 1 percent of the aggregate number of such cases reported 
to and confirmed by the Director for such period for the 
United States. 

a Fasme < OF ann The riod petecred to in mabpere: 
gra is the 2-year period preceding the fiscal year for 
which the State involved is applying to receive a grant 
“O) Pome hE f h (1), th 

ay To Rico.—For purposes of paragrap , the 
number of cases of acqui immune deficiency syndrome 
reported and confirmed for the Commonwealth of Puerto 
Rico for any fiscal year shall be deemed to be less than 1 

recent. 


“(4) DIMINISHED STATE CONTRIBUTION.— With respect to a State 
that does not make available the entire amount of the non- 
Federal contribution referred to in paragraph (1), the State 
shall continue to be eligible to receive Federal funds under a 
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grant under this part, except that the Secretary in providing 
Federal funds under the grant shall provide such funds (in 
accordance with the ratios prescribed in paragraph (1)) only 
with respect to the amount of funds contributed by such State. 


“SEC. 2618. DISTRIBUTION OF FUNDS. 42 USC 300ff-28. 


“(a) SpectaL Provects or A NATIONAL SIGNIFICANCE.— 

“(1) IN GENERAL.—Of the amount appropriated under section 
2620 for each fiscal year, the Secretary shall use not to exceed 
10 percent of such amount to establish and administer a special 
projects of national significance program to award direct grants 
to public and nonprofit A sitours entities ae Commis 
based organizations to — rograms for the care an 
treatment of individuals with ph tt 

“(2) GRANTS.—The Secretary shall award grants under subsec- 
tion (a) based on— 

“(A) the need to assess the effectiveness of a particular 
model for the care and treatment of individuals with HIV 


“(B) the innovative nature of the proposed activity; and 

“(C) the potential replicability of the proposed activity in 
other similar localities or nationally. 

“(3) SPECIAL PROJECTS.—Special etlecta of a national signifi- 
cance may include those that are designed to— 

A) establish a system designed to increase the number 
of health care facilities willing and able to serve low-income 
individuals and families with HIV disease; 

“(B) deliver drug abuse treatment and HIV health care 
services at a single location, through either an outpatient or 
residential facility; 

“(C) provide support and respite care for participants in 

amily-based care networks critical to the delivery of com- 
prehensive HIV care in the minority community; 

“(D) deliver an enhanced spectrum of comprehensive 
health care and support services to underserved hemophilia 
populations, including minorities and those in and 
underserved areas, utilizing established networks of hemo- 

hilia diagnostic and treatment centers and community- 
outreach rg 

“(E) deliver health care and support services to 
Indians with HIV disease and their families; 

“®) i improve the provision of HIV health care and sup- 
port services to individuals and families with HIV disease 
located in rural areas 

“(G) deliver HIV health care and support services to 
homeless individuals and families with disease; and 

“(H) deliver HIV health care and support services to 
individuals with HIV disease who are incarcerated. 

“(b) Amount oF Grant To StaTe.— 
“(1) MINIMUM ALLOTMENT.—Subject to the extent of amounts 
made available under section 2620, the amount of a grant to be 


made under this part for— 
“(A) each of the several States and the District of Colum- District of 
bia for a fiscal year shall be the greater of— Columbia. 
“(i) $100,000, and 


“(ii) an amount determined under paragraph (2); and 
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‘(B) each territory of the United States, as defined in 
paragraph 3, shall be an amount determined under para- 


“(A) Formuta.—The amount referred to in paragraph 
(1) AXii) for a State and paragraph (1)(B) for a territory of 
the United States shall be the product of— 

“(j) an amount equal to the amount appropriated 
under section 2620 for the fiscal year involved; and 

“@i) the ratio of the distribution factor for the State 
or territory to the sum of the distribution factors for all 
the States or territories. 

“(B) DistRIBUTION FACTOR.—As used in subparagraph 
(A\(Gii), the term ‘distribution factor’ means— 

“() in the case of a State, the product of— 

“(I) the number of cases of acquired immune 
deficiency syndrome in the State, as indicated by 
the number of cases reported to and confirmed by 
the Secretary for the 2 most recent fiscal years for 
which such data are available; and 

“(II) the cube root of the ratio (based on the most 
recent available data) of— 

“(aa) the average per capita income of 
individuals in the United States (including the 
territories); to 

“(bb) the average per capita income of 
individuals in the State; and 

“(ii) in the case of a territory of the United States the 
number of additional cases of such syndrome in the 
specific territory, as indicated by the number of cases 
reported to and confirmed by the Secretary for the 2 
most recent fiscal years for which such data is avail- 


able. 
“(3) DertniT1ions.—As used in this subsection— 

“(A) the term ‘State’ means each of the 50 States, the 
District of Columbia and the Commonwealth of Puerto 
Rico; and 

“(B) the term ‘territory of the United States’ means the 
Virgin Islands, Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, and the Republic 
of the Marshall Islands. 


“(c) ALLOCATION OF ASSISTANCE BY STATES.— 


“(1) Consortia.—In a State that has reported 1 percent or 
more of all AIDS cases reported to and confirmed by the Centers 
for Disease Control in all States, not less than 50 percent of the 
amount received by the State under a grant awarded under this 
part shall be utilized for the creation and operation of commu- 
nity-based comprehensive care consortia under section 2613, in 
those areas within the State in which the largest number of 
individuals with HIV disease reside. 

“(2) ALLOWANCES.—Prior to allocating assistance under this 
subsection, a State shall consider the unmet needs of those 
areas that have not received financial assistance under part A. 

“(3) PLANNING AND EVALUATIONS.—A State may not use in 
excess of 5 percent of amounts received under a grant awarded 
under this part for planning and evaluation activities. 
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“(4) ADMINISTRATION.—A State may not use in excess of 5 
percent of amounts received under a grant awarded under this 
part for administration, accounting, reporting, and program 
oversight functions. 

“(5) Construction.—A State may not use amounts received 
under a grant awarded under this part to purchase or improve 
land, or to purchase, construct, or permanently improve (other 
than minor remodeling) any building or other facility, or to 

cash payments to intended recipients of services. 

“(d) EXPEDITED UTION.— 

“(1) IN GENERAL.—Not less than 75 percent of the amounts 
received rey a a awarded to a State under this part shall 
be obligated a = and projects and made avail- 
able for ete nate not 

“(A) in the case of the first fiscal year for which amounts 
are received, 150 days after the receipt of such amounts by 
the State; and 

“(B) in the case of succeeding fiscal years, 120 days after 
the receipt of such amounts by the State. 

“(2) PUBLIC COMMENT.— Within the time periods referred to in 
paragraph (1), the State shall invite and receive public comment 
concerning methods for the utilization of such amounts. 

“(e) REALLOcATION.—Any amounts appropriated in any fiscal ca 
and made available to a State under part that have not been 
obligated as described in subsection (d) shall be repaid to the Sec- 
retary and reallotted to other States in proportion to the original 
grants made to such States. 


“SEC. 2619. TECHNICAL ASSISTANCE. 42 USC 300ff-29. 


“The Secretary may provide technical assistance in administering 
and coordinating the activities authorized under section 2612. 


“SEC. 2620. AUTHORIZATION OF APPROPRIATIONS. 42 USC 300ff-30. 


“There are authorized to be appropriated to make grants under 
this part, $275,000,000 in each of Becal yeare 1991 and 1992, and 
such sums as may be necessary in each of the fiscal years 1993 
through 1995.”. 


TITLE III—EARLY INTERVENTION 
SERVICES 


SEC. 301. GRANTS FOR PROVISION OF SERVICES. Contracts. 


(a) In GENERAL.—Title XXVI of the Public Health Service Act (as 
amended by section 201) is further amended by adding at the end 
the following new part: 


“Part C—Ear.y INTERVENTION SERVICES 


“Subpart I—Formula Grants for States 


“SEC. 2641. ESTABLISHMENT OF PROGRAM. 42 USC 300ff-41. 


sf For Srates.—For the apenas, described in 
subsection (b), the Secretary, acting Po Director of the 
Centers for Disease Control CT es Spelt wiih tie Adoainde 
trator of the Health Resources and Services Administration, shall 
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for each of the fiscal years 1991 through 1995 make an allotment for 
each State in an amount determined in accordance with section 
2649. The Secretary shall make payments, as grants, to each State 
from the allotment for the State for the fiscal year involved if the 
Secretary approves for the fiscal year an application submitted by 
the State pursuant to section 2665. 


“(b) Purposes or GRANTS.— 


“(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the State involved agrees to expend the 
grant for the purposes of providing, on an outpatient basis, each 
of the remy He intervention services specified in paragraph (2) with 

respect to HIV disease. 

“(2) SPECIFICATION OF EARLY INTERVENTION SERVICES.—The 
early one services referred to in Lat (1) are— 

“(A) counseling individuals with respect to HIV disease in 
accordance with section 2662; 

“(B) testing individuals with respect to such disease, 
including tests to confirm the presence of the disease, tests 
to diagnose the extent of the deficiency in the immune 

m, and tests to provide information on appropriate 

erapeutic measures for preventing and treating the de- 
terioration of the immune system and for preventing and 
treating conditions arising from the disease; 

“(C) referrals described in paragraph (3); 

“(D) other clinical and diagnostic services with respect to 
HIV disease, and periodic medical evaluations of individ- 
uals with the disease; and 

“(E) providing the therapeutic measures described in 
subparagraph (B). 

“(3) REFERRALS.—The services referred to in paragraph (2)(C) 
are referrals of individuals with HIV disease to appropriate 
providers of health and support services, including, as appro- 
priate— 

“(A) to entities receiving amounts under part A or B for 
the rovision of such services; 

) to biomedical research facilities of institutions of 
higher education that offer experimental treatment for 
such disease, or to community-based organizations or other 
entities that provide such treatment; or 

“(C) to grantees under section 2671, in the case of preg- 
nant women. 

“(4) REQUIREMENT OF AVAILABILITY OF ALL EARLY INTERVEN- 
TION SERVICES THROUGH EACH GRANTEE.—The Secretary may not 
make a grant under subsection (a) unless the State involved 
agrees that each of the early intervention services specified in 
paragraph (2) will be available through the State. With respect 
to compliance with such agreement, a State may expend a 
grant to provide the early intervention services directl man 
may expend the grant to enter into agreements with public - 
nonprofit private entities under which the entities provide the 


services. 
“(5) OPTIONAL SERVICES.—A State receiving a grant under 
subsection (a)— 
“(A) may expend not more than 5 percent of the grant to 
provide early intervention services through making grants 
to hospitals that— 
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“(i) for the most recent fiscal year for which the data 
is available, have admitted— 
“(I) not fewer than 250 individuals with acquired 
immune deficiency syndrome; or 
“(ID a number of such individuals constituting 20 
percent of the number of — of the hospital 


admitted during such peri 
“(ii) agree to offer and enco such services with 
respect to inpatients of the hospitals; an 
“(ii) that subsections (c) and (d) of section 2644 


will apply to the hospitals to the same extent and in 
the same manner as such subsections apply to entities 
described in such section; 

“(B) may expend the grant to provide outreach services to 
individuals who may have HIV disease, or may be at risk of 
the disease, and who may be unaware of the availability 
and potential benefits of early treatment of the disease, and 
to provide outreach services to health care professionals 
who may be unaware of such availability and potential 
benefits; and 

“(C) may, in the case of individuals who seek early inter- 
vention services from the grantee, expend the grant— 

“(i) for case management to provide coordination in 
the provision of health care services to the individuals 
and to review the extent of utilization of the services by 
the individuals; and 

“(ii) to provide assistance to the individuals regard- 
ing establishing the eligibility of the individuals for 
financial assistance and services under Federal, State, 
or local programs providing for health services, mental 
health services, social services, or other appropriate 


services. 
“(6) ALLOCATIONS.— 

“(A) Subject to cies ks Sy (B) and (C), the Secretary 
may not make a t under subsection (a) unless the State 
involved agrees— 

“(@ to expend not less than 35 percent of the t to 
provide ~ _ oat Chat, services ce : in sub- 
paragrap thro (C) of paragraph (2); an 

“(i) to expend not less than 35 percent of the t to 
provide the early intervention services specified in sub- 

eae (D) and (E) of such paragraph. 

“(B) With respect to compliance with the ment 
under sub ph (A), amounts reserved by a State for 
fiscal year 1991 for og a of clauses (i) and (ii) of such 

expe 


sub ph may nded to provide the services 
scab ta oadentooh (5): 


“(C) The tary shall ensure that, of the amounts 
appropriated under section 2650 for fiscal year 1991, an 
—— a fs ek akan e ee —— S 
early intervention services s' in subparagrap 
through (C) of paragraph (2). 


“SEC. 2642. PROVISION OF SERVICES THROUGH MEDICAID PROVIDERS. 42 USC 300ff-42. 


“(a) In GENERAL.—Subject to subsection (b), the Secretary may not 
make a _ oe under section 2641 to a State unless, in the case of any 
service described in subsection (b) of such section that is available 
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Suter rai to the State plan approved under title XIX of the Social 
it 


y Act for the State— 
(1) the State will provide the service through a State entity, 
and the State entity has entered into a participation agreement 
under the State plan and is qualified to receive payments under 
such plan; or 

(2) the State will enter into an agreement with a public or 
nonprofit private entity under which the entity will provide the 
service, and the entity has entered into such a participation 
agreement and is qualified to receive such payments. 


‘ 


“(b) WAIVER REGARDING CERTAIN SECONDARY AGREEMENTS.— 


“(1) IN GENERAL.—In the case of an entity making an agree- 
ment pursuant to subsection (a\2) regarding the provision of 
services, the requirement established in such subsection regard- 
ing a participation agreement shall be waived by the Secretary 
if the entity does not, in providing health care services, impose a 
charge or accept reimbursement available from any third-party 
payor, including reimbursement under any insurance policy or 
under any Federal or State health benefits program. 

“(2) ACCEPTANCE OF VOLUNTARY DONATIONS.—A determination 
by the Secretary of whether an entity referred to in paragraph 
(1) meets the criteria for a waiver under such subparagraph 
shall be made without regard to whether the entity accepts 
ot donations for the purpose of providing services to the 
public. 


42 USC 300ff-43. “SEC. 2643. REQUIREMENT OF MATCHING FUNDS. 


“(a) IN GENERAL.—In the case of any State to which the criterion 


described in subsection (c) applies, the Secretary may not make a 
grant under section 2641 unless the State agrees that, with respect 
to the costs to be incurred by the State in carrying out the purpose 
referred to in such subsection, the State will, subject to subsection 
(b\(2), make available (directly or through donations from public or 
private entities) non-Federal contributions toward such costs in an 


amount 


“(b) 


TION 


equal to— 
“(1) for the first fiscal year for which such criterion applies to 
the State, not less than 16% percent of such costs ($1 for each 
$5 of Federal funds Lytle in the grant); 

(2) for any second such fiscal year, not less than 20 percent of 
such costs ($1 for each $4 of Federal funds provided in the 


grant); 

“(3) for any third such fiscal year, not less than 25 percent of 
such costs ($1 for each $3 of Federal funds provided in the 
grant); and 

“(4) for any subsequent fiscal year, not less than 33% per- 
cent of such costs ($1 for each $2 of Federal funds provided in 
the grant). 

DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 


“(1) IN GENERAL.—Non-Federal contributions required in 
subsection (a) may be in cash or in kind, fairly evaluated, 
including plant, equipment, or services. Amounts provided by 
the Federal Government, and any portion of any service sub- 
sidized by the Federal Government, may not be included in 
determining the amount of such non-Federal contributions. 

“(2) INCLUSION OF CERTAIN AMOUNTS.— 
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“(A) In making a determination of the amount of non- 


Federal contributions made by a State for purposes of 


subsection (a), the Secretary shall, subject to s ph 
(B), include any non-Federal contributions provided by the 
State for HIV-related services, without regard to whether 
the contributions are made for programs established pursu- 
an{(B) In making a determination £ f sub 

. ing a determination for purposes o para- 
graph (A), the Secretary may not include any non-Federal 
contributions ae ges by the State as a condition of receiv- 
ing Federal ds under any program under this title 
(except for the program established in section 2641) or 
under other provisions of law. 

“(c) APPLICABILITY OF MATCHING REQUIREMENT.— 
“(1) PERCENTAGE OF NATIONAL NUMBER OF CASES.— 

“(A) The criterion referred to in subsection (a) is, with 
respect to a State, that the number of cases of acquired 
immune deficiency syndrome reported to and confirmed by 
the Director of the Centers for Disease Control for the State 
for the period described in saceragraph (B) constitutes 
more than 1 percent of the number of such cases reported to 
and confirmed by the Director for the United States for 

such period. 

% The period referred to in subparagraph (A) is the 2- 
year period preceding the fiscal year for which the State 
involved is applying to receive a grant under section 2641. 

“(2) EXEMPTION.—For purposes of paragraph (1), the number 
of cases of acquired immune deficiency syndrome reported and 
confirmed for the Commonwealth of Puerto Rico for any fiscal 

ear shall be deemed to be less than 1 percent. 

“(d) DiminisHED State CONTRIBUTION.—With respect to a State 
that does not make available the entire amount of the non-Federal 
contribution referred to in subsection (a), the State shall continue to 
be eligible to receive Federal funds under a grant under section 
2641, except that the Secretary in providing Federal funds under the 
oe provide bec — i accordance ice the a oes 
scri in p only with respect to the amount o 
couitributed by such State. 


“SEC. 2644. OFFERING AND ENCOURAGING EARLY INTERVENTION SERV- 
ICES. 


“(a) In GenERAL.—The Secretary may not make a t under 
section 2641 unless, in the case of entities to which the State 
provides amounts from the grant for the provision of early interven- 
tion services, the State involved agrees that— 

“(1) if the entity is a health care provider that regularly 
provides treatment for sexually transmitted diseases, the entit 
will offer and encourage such services with respect to individ- 
uals to whom the entity provides such treatment; 

“(2) if the entity is a health care provider that regularly 
provides treatment for intravenous substance abuse, the rec 
will offer and encourage such services with respect to individ- 
uals to whom the entity provides such treatment; 

“(3) if the entity is a family planning clinic, the entity will 
offer and encourage such services with respect to individuals to 
whom the entity provides family planning services and whom 
the entity has reason to believe has HIV disease; and 
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42 USC 300ff-45. 


42 USC 300ff-46. 


Classified 
information. 


“(4) if the entity is a health care provider that provides 
treatment for tuberculosis, the entity will offer and encourage 
such services with respect to individuals to whom the entity 
provides such treatment. 

“(b) SuFFICIENCY OF AMOUNT OF GRANT.—With respect to compli- 
ance with the agreement made under subsection (a), an entity to 
which subsection (a) applies may be required to offer, encourage, 
and provide early intervention services only to the extent that the 
amount of the grant is sufficient to pay the costs of offering, 
encouraging, and providing the services. 

CRITERIA FOR G AND ENCOURAGING.—Subject to sec- 
tion 2641(b\4), an entity to which subsection (a) applies is, for 
purposes of such subsection, offering and encouraging early inter- 
vention services with respect to the individuals involved if the 
entity— 

“(1) offers such services to the individuals, and encourages the 
individuals to receive the services, as a lar practice in the 
course of providing the health care involved: and 

“(2) provides the early intervention services only with the 
consent of the individuals. 


“SEC. 2645. NOTIFICATION OF CERTAIN INDIVIDUALS RECEIVING BLOOD 
TRANSFUSIONS. 


“(a) In GenERAL.—The Secretary may not make a grant under 
section 2641 unless the State involved provides assurances satisfac- 
tory to the Secre that, with respect to individuals in the State 
receiving, between January 1, 1978, and April 1, 1985 (inclusive), a 
transfusion of whole blood or a blood-clotting factor, the State will 
provide public education and information for the poe of— 

“(1) encouraging the population of such individuals to receive 
early intervention services; and 
“(2) informing such population of any health facilities in the 
geographic area involved that provide such services. 

“(b) RuLE or Construction.—An agreement made under subsec- 
tion (a) may not be construed to require that, in carrying out the 
activities described in such subsection, a State receiving a grant 
under section 2641 provide individual notifications to the individ- 
uals described in such subsection. 


“SEC. 2646. REPORTING AND PARTNER NOTIFICATION. 


“(a) ReportinG.—The Secretary may not make a grant under 
section 2641 unless, with respect to testing for HIV disease, the 
State involved provides assurances satisfactory to the Secretary that 
the State will require that any entity carrying out such testing 
confidentially report to the State public health officer information 
sufficient— 

“(1) to perform statistical and epidemiological analyses of the 
incidence in the State of cases of such 

“(2) to perform statistical and epidemiological analyses of the 
demographic characteristics of me population of individuals in 
the State who have the disease; and 

“(8) to assess the adequacy ‘of early intervention services in 
the State. 

“(b) Partner NOoTIFICATION.—The Secretary may not make a 
grant under section 2641 unless the State involved provides assur- 
ances satisfactory to the Secretary that the State will require that 
the public health officer of the State, to the extent appropriate in 
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the determination of the officer, carry out a program of partner 
notification regarding cases of HIV disease. 
“(c) Rutes or CoNsTRUCTION.—An agreement made under this 
section may not be construed— 
“(1) to require or prohibit any State from providing that 
identifying information concerning individuals with HIV dis- 
ease is required to be submitted to the State; or 
en) to require any State to establish a requirement that 
entities other than the public health officer of the State are 
required to make the notifications referred to in subsection (b). 


“SEC. 2647. REQUIREMENT OF STATE LAW PROTECTION AGAINST INTEN- 42 USC 300ff-47. 
TIONAL TRANSMISSION. 


“(a) In GenEeRAL.—The Secretary may not make a grant under 
section 2641 to a State unless the chief executive officer determines 
that the criminal laws of the State are adequate to prosecute any 
HIV infected individual, subject to the condition described in subsec- 
tion (b), who— 

“(1) makes a donation of blood, semen, or breast milk, if the 
individual knows that he or she is infected with HIV and 
intends, through such donation, to expose another HIV in the 
event that the donation is u 

“(2) engages in sexual activity if the individual knows that he 
or she is infected with HIV and intends, through such sexual 
activity, to expose another to HIV; and 

“(8) injects himself or herself with a hypodermic needle and 
subsequently provides the needle to another person for purposes 
of hypodermic injection, if the individual knows that he or she 
is infected and intends, through the provision of the needle, to 
expose another to such etiologic agent in the event that the 
needle is utilized. 

“(b) ConsENT TO Risk oF TRANSMISSION.—The State laws described 
in subsection (a) need not apply to circumstances under which the 
conduct described in paragraphs (1) through (8) of subsection (a) if 
the individual who is subjected to the behavior involved knows that 
the other individual is infected and provides prior informed consent 
to the activity. 

“(c) State CertiFicaATiIon WitH Respect To RequirED Laws.— 
With respect to complying with subsection (a) as a condition of 
receiving a grant under section 2601, the Secre may not require 
a State to enact any statute, or to issue any tion, if the chief 
executive officer of the State are adequate. The existence of a 
criminal law of general application, which can be applied to the 
conduct described in paragraphs (1) through (3) of siihbection (a) is 
sufficient for compliance with this section. 

“(d) Tome Limrrations Wits Respect to Requirep Laws.—With 
respect to receiving a grant under section 2601, if a State is unable 
to certify compliance with subsection (a), the Secretary may make a 
grant to a State under such section if— 

ae for each of the fiscal years 1991 and 1992, the State 
pot es assurances satisfactory to the Secretary that by not 

ter than October 1, 1992, the State has in place or will 
establish the prohibitions described in subsection (a); and 

“(2) for fiscal year 1993 and subsequent fiscal years, the State 
has established such prohibitions. 
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“SEC. 2649. DETERMINATION OF AMOUNT OF ALLOTMENTS. 


“(a) MintmuM ALLOTMENT.—Subject to the extent of amounts 
made available in appropriations Acts, the amount of an allotment 
under section 2641(a) for a State for a fiscal year shall be the greater 


of— 

“(1) $100,000 for each of the several States, the District of 
Columbia, and the Commonwealth of Puerto Rico, and $50,000 
for each of the territories of the United States other than the 
Commonwealth of Puerto Rico; and 

“(2) an amount determined under subsection (b). 

“(b) DETERMINATION UNDER FoRMULA.—The amount referred to in 
subsection (a\2) is the product of— 

“(1) an amount equal to the amount appropriated under 
subsection (a) of section 2650 for the fiscal year involved; and 

(2) a percentage equal to the quotient of— 

“(A) an amount equal to the number of cases of acquired 
immune deficiency syndrome reported to and confirmed by 
the Director of the Centers for Disease Control for the State 
involved for the most recent fiscal year for which such data 
is available; divided by 

“(B) an amount equal to the number of cases of acquired 
immune deficiency syndrome reported to and confirmed by 
the Director of the Centers for Disease Control for the 
United States for the most recent fiscal year for which such 
data is available. 

“(c) CerTAIN ALLOCATIONS BY SECRETARY.—After determining the 
amount of an allotment under this subsection (a) for a fiscal year, 
the Secretary shall reduce the amount of the allotment of each State 
by 10 percent. From the amounts available as a result of such 
reductions, the Secretary shall, on a discretionary basis, make 
grants to States receiving allotments for the fiscal year involved. 
Such grants shall be made subject to each of the agreements and 
sonannee required as a condition of receiving grants under section 

“(d) Disposition oF CERTAIN FUNDS APPROPRIATED FOR ALLOT- 


“(1) IN GENERAL.—Any amounts available pursuant to para- 
graph (2) shall, in accordance with paragraph (8), be allotted by 
the Secretary each fiscal year to States receiving payments 
under section 2641(a) for the fiscal year (other than any State 
referred to in paragraph (2)(C)). The Secretary shall e pay- 
ments, as grants, to each such State from any such allotment 
for the State for the fiscal year involved. 

“(2) SPECIFICATION OF AMOUNTS.—The amounts referred to in 
paragraph (1) are any amounts that are not paid to States under 
section 2641(a) as a result of— 

“(A) the failure of any State to submit an application 
under section 2651; 

“(B) the failure, in the determination of the Secretary, of 
any State to prepare the application in compliance with 
such section or to submit the application within a reason- 
able period of time; or 

“(C) any State informing the Secretary that the State 
does not intend to expend the full amount of the allotment 
made to the State. 
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“(3) AMOUNT OF ALLOTMENT.—The amount of an allotment 
under paragraph (1) for a State for a fiscal year shall be an 
amount equal to the product of— 

“(A) an amount to the amount available pursuant 
to paragraph (2) for the fiscal year involved; and 
deat (B) the percentage determined under subsection (b\(2) for 

e State. 

“(e) TRANSITION RULES 

“(1) For the fiscal : —_ 1991 through 1993, the amount of an 
allotment under section 2641 shall be the greater of the amount 
determined under subsection (a) and an amount equal to the 
oe applicable under paragraph (2) for the fiscal year in- 
volved. 

“(2) For purposes of paragraph (1)— 

“(A) the amount applicable for fiscal year 1991 is an 
amount equal to the amount renecved by the State involved 
from the Secretary, acting through the Director of the 
Centers for Disease Control, for year 1990 for the 

rovision of counseling and testing services with respect to 


“(B) the amount applicable for fiscal year 1992 is 85 
percent of the amount specified in subparagraph (A); and 

“(C) the amount applicable for fiscal year 1993 is 70 
percent of the amount specified in subparagraph (A). 


“SEC. 2649A. MISCELLANEOUS PROVISIONS. 42 USC 


The Secre may not make a grant under section 2641 unless— TS. 
“(1) the State involved submits to the Secretary a comprehen- 
sive plan for the organization and delivery of the early 
intervention services to be funded with the t that includes 
a description of the purposes for which the State intends to use 
such assistance, including— 

“(A) the services and activities to be provided and an 
explanation of the manner in which the elements of the 
program to be implemented by the State with the grant will 
maximize the quality of early intervention services avail- 
ole to individuals with HIV disease throughout the State; 


“(B) a description of the manner in which services funded 
with the grant will be coordinated with other available 
related services for individuals with HIV disease; and 

“(2) the State agrees that— 

“(A) the public ~~ agency administering the grant 
will conduct public hearings regarding the proposed use 
and distribution of the grant; 

“(B) to the maximum extent practicable, early interven- 
tion services delivered pursuant to the grant will be pro- 
vided without regard to the ability of the individual to pay 
for such services and without regard to the current or past 
health condition of the individual with HIV disease; 

“(C) early intervention services under the grant will be Disadvantaged 
patie in settings accessible to low-income individuals persons. 
with HIV disease; and 

“(D) outreach to low-income individuals with HIV disease 
will be provided to inform such individuals of the services 
available pursuant to the grant. 
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Contracts. 


“SEC. 2650. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of making grants under section 2641, there are 
authorized to be appropriated $230,000,000 for fiscal year 1991, and 
such sums as may be necessary for each of the fiscal years "1992 
through 1995. 


“Subpart [I—Categorical Grants 


“SEC. 2651. ESTABLISHMENT OF PROGRAM. 


“(a) IN GENERAL.—For the p described in subsection (b), 
the Secretary, acting through the Administrator of the Health 
Resources and Services Adectitshration, may make grants to public 
and nonprofit private entities specified in section 2652aX1). 

“(b) Purposes oF GRANTS.— 

“(1) In GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the applicant for the grant agrees to 
expend the grant for the purposes of providing, on an outpatient 
basis, each of the early intervention services specified in para- 
graph (2) with respect to HIV disease. 

“(2) SPECIFICATION OF EARLY INTERVENTION SERVICES.—The 
early intervention services referred to in paragraph (1) are— 

“(A) counseling individuals with respect to HIV disease in 
accordance with section 2662; 

“(B) testing individuals with respect to such disease, 
including tests to confirm the presence of the disease, tests 
to diagnose the extent of the deficiency in the immune 
8 m, and tests to provide information on appropriate 
therapeutic measures for preventing and treating the de- 
terioration of the i immune nay and for preventing and 
treating conditions arising from th e disease; 

“(C) referrals described in rene (3); 

“(D) other clinical and diagnostic services regarding HIV 

disease, and periodic medical evaluations of individuals with the 


“B) providing the therapeutic measures described in 
subparagraph (B). 
(3) RererrALs.—The services referred to in paragraph (2\C) 
are referrals of individuals with HIV disease to appropriate 
providers of health and support services, including, as appro- 


‘io— 
“(A) to entities receiving amounts under part A or B for 
the provision of such services; 

“B) to biomedical research facility of institutions of 
higher education that offer experimental treatment for 
such disease, or to community-based organizations or other 
entities that provide such treatment; or 

“(C) to grantees under section 2671, in the case of a 
oe woman. 

“(4) REQUIREMENT OF AVAILABILITY OF ALL EARLY INTERVEN- 
TION SERVICES THROUGH EACH GRANTEE.—The Secretary may not 
make a grant under subsection (a) unless the applicant for the 
— agrees that each of the early intervention services pe 

ed in paragraph (2) will be available through the grantee. Wit 
respect to compliance with such agreement, such a grantee may 
expend the grant to provide the early intervention services 
directly, and may expend the grant to enter into agreements 
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with public or nonprofit private entities under which the enti- 
ties provide the services. 
“(5) OPTIONAL SERVICES.—A grantee under subsection (a)— 
“(A) may expend the grant to provide outreach services to 
individuals who may have HIV disease or may be at risk of 
the disease, and who may be unaware of the availability 
and potential benefits of early treatment of the disease, and 
to provide outreach services to health care professionals 
who may be unaware of such availability and potential 
benefits; and 
“(B) may, in the case of individuals who seek early inter- 
vention services from the grantee, expend the grant— 

“(ij) for case management to provide coordination in 
the provision of health care services to the individuals 
and to review the extent of utilization of the services by 
the individuals; and 

“(i) to provide assistance to the individuals regard- 
ing oteblahing the eligibility of the individuals for 
financial assistance and services under Federal, State, 
or local programs providing for health services, mental 
health services, social services, or other appropriate 
services, 

“(c) PARTICIPATION IN CERTAIN ConsoRTIUM.—The Secre may 
not make a grant under subsection (a) unless the applicant for the 
grant agrees to make reasonable efforts to participate in a consor- 
tium established with a grant under section 2612(a)(1) regarding 
comprehensive services to individuals with HIV disease, if such a 
consortium exist in the phic area with respect to which the 
applicant is applying to receive such a grant. 


“SEC. 2652. MINIMUM QUALIFICATIONS OF GRANTEES. 42 USC 300ff-52, 


“(a) IN GENERAL.—The entities referred to in subsection (b) are 
public entities and nonprofit private entities that are— 

“(A) migrant health centers under section 329 or community 
health centers under section 330; 

“(B) grantees under section 340 (regarding health services for 
the homeless); 

“(C) grantees under section 1001 (regarding family planning) 
other t States; 

“(D) comprehensive hemophilia diagnostic and treatment cen- 


TS; 
“(E) ipo pada eg health centers under section 
1905(1(2)(B) of the Social Security Act; or 
“(F) a nonprofit private entity that provides comprehensive 
primary care services to populations at risk of disease. 
“(b) Status as Mepicaip PRovipER.— Contracts. 
“(1) IN GENERAL.—Subject to - (2), the Secre may 
not make a grant under section 2661 or the provision of serv- 
ices described in subsection (b) of such section in a State unless, 
in the case of any such service that is available pursuant to the 
State plan approved under title XIX of the Social Security Act 
for the State— 
“(A) the applicant for the grant will provide the service 
directly, and the applicant has entered into a participation 
agreement under the State plan and is qualified to receive 
payments under such plan; or 
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Rural areas. 


42 USC 300ff-54. 


“(B) the applicant for the grant will enter into an ne 
ment with a public or nonprofit private entity under whic 
the entity will provide the service, and the entity has 
entered into such a participation agreement and is qualified 
to receive such payments. 

“(2) WAIVER REGARDING CERTAIN SECONDARY AGREEMENTS.— 

“(A) In the case of an entity making an agreement pursu- 
ant to paragraph (1)(B) regarding the -eebhaon 9 of Recon oa, 
the requirement established in such Va wip, sf Pucci 
participation agreement shall be waived a4 e Secretary if 
the entity does not, in providing health care services, 
impose a charge or accept Stam Mare available from 
any third-party payor, including reimbursement under an, 
insurance policy or under any Federal or State healt: 


benefits program. 
“(B) A determination by the Secretary of whether an 
entity referred to in sub ph (A) meets the criteria for 


a waiver under such subparagraph shall be made without 
regard to whether the entity accepts voluntary donations 
regarding the provision of services to the public. 


“SEC. 2653. PREFERENCES IN MAKING GRANTS. 


“(a) In GeneraL.—In making grants under section 2651, the 
Secretary shall give preference to any qualified applicant experienc- 
ing an increase in the burden of provi services reg; HIV 
disease, as indicated by the factors specified in subsection (b). 

“(b) SpecIFICATION OF FACTORS.— 

cet IN GENERAL.—In the case of the geographic area with 
to which the entity involved is applying for a grant 

er section 2651, the factors referred to in subsection (a), as 
Roteemitned for the period specified in paragraph (2), are— 
“(A) the number of cases of acquired immune deficiency 


drom 
“(B) the rate of increase in such cases; 
“(C) the lack of availability of early intervention services; 
“(D) the number of other cases of sexually transmitted 
diseases, and the number of cases of tuberculosis and of 


abuse; 

“(E) the rate of increase in each of the cases specified in 
subparagraph (D); 

“(F) the lack of availabilit rimary health services 

from providers other than suc aoe t; and 
“(G) the distance between such area and the nearest 
community that has an adequate level of availability of 
appropriate HIV-related services, and the length of time 

uired to travel such distance. 

(2) ANT PERIOD OF TIME.—The perio referred to in 
bats. a (1) is the 2-year period preceding the fiscal year for 
whic coh tad involved is applying to receive a grant under 
section 

“(c) onteamee AtLocations.—In providing preferences for pur- 
poses of subsection (b), the Secretary shall equitably allocate the 
preferences among urban and rural areas. 


“SEC. 2654. MISCELLANEOUS PROVISIONS. 


“(a) Services ror InprvipuaLs Wirn Hemopuitia.—In i 
grants under section 2651, the Secretary shall ensure that any suc 
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grants made regarding the provision of early intervention services 
to individuals with hemophilia are made through the network of 
comprehensive hemophilia diagnostic and treatment centers. 

“(b) TecHNIcAL AssISTANCE.—The Secretary may, directly or 
through grants or contracts, provide technical assistance to non- 
profit private entities regarding the process of submitting to the 
Secretary applications for grants under section 2651, and may pro- 
vide technical assistance with respect to the planning, development, 
and operation of any program or service carried out pursuant to 
such section. 


“SEC. 2655. AUTHORIZATION OF APPROPRIATIONS. 42 USC 300ff-55. 


“For the purpose of making grants under section 2651, there are 
authorized to be appropriated $75,000,000 for fiscal years 1991, and 
such sums as may be necessary for each of the fiscal years 1992 
through 1995. 


“Subpart I1I—General Provisions 


“SEC. 2661. CONFIDENTIALITY AND INFORMED CONSENT. 42 USC 300ff-61. 


“(a) CoNFIDENTIALITY.—The Secretary may not make a grant 
under this part unless— 

“(1) in the case of any State applying for a grant under section 
2641, the State agrees to ensure that information regarding the 
receipt of early intervention services is maintained confiden- 
tially pursuant to law or regulations in a manner not inconsist- 
ent with applicable law; and 

“(2) in the case of any entity applying for a grant under 
section 2651, the entity agrees to ensure that information 

the receipt of early intervention services pursuant to 
the grant is maintained confidentially in a manner not 
inconsistent with applicable law. 
“(b) INFoRMED CoNSENT.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
this part unless the eye for the grant agrees that, in 
testing an individual for HIV disease, the applicant will test an 
individual only after obtaining from the individual a statement, 
made in writing and signed by the individual, declaring that the 
individual has undergone the counseling described in section 
2662(a) and that the decision of the individual with respect to 
undergoing such testing is voluntarily made. 

‘(2) PROVISIONS REGARDING ANONYMOUS TESTING.— 

“(A) If, pursuant to section 2664(b), an individual will 
undergo testing pursuant to this part through the use of a 
sero fag a grantee under such section shall be consid- 

in compliance with the agreement made under 
paragraph (1) if the individual signs the statement de- 
scribed in such subsection using the pseudonym. 

“(B) If, pursuant to section 2664(b), an individual will 
undergo testing pursuant to this part without providing any 
information relating to the identity of the individual, a 
grantee under such section shall be considered to be in 
compliance with the agreement made under paragraph (1) 
if the individual orally provides the declaration described in 
such paragraph. 
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“(a) CoUNSELING BerorE TesTING.—The Secretary may not make 
a grant under this part unless the crema for the grant agrees 
that, before testing an individual for disease, the aupucans will 
provide to the individual appropriate counseling regarding the dis- 
ease (based on a the most recently available scientific data), including 
counseling on: 
“(1) measures for the prevention of exposure to, and the 
transmission of, HIV; 
vee and reliability of the results of testing for 


“(3) the significance of the results of such testing, including 
> potential for developing acquired immune deficiency syn- 

rome; 

oe en the individual, as appropriate, to undergo 
suc 

“(5) the benefits of such testing, including the medical bene- 
fits of diagnosing HIV disease in the early stages and the 
medical benefits of receiving early intervention services during 
such stages; 

(6) provisions of law relating to the confidentiality of the 
process of receiving such services, including information regard- 
ing any disclosures that may be authorized under applicable law 
and information regarding the availability of a coun- 
seling and testing pursuant to section 2664(b); and 

“(7) provisions of gtr mil law relating to discrimination 
against individuals wit 

“(b) CoUNSELING OF INDIVIDUALS Wirt ‘Necative Test Resuits.— 
The Secretary may not make a grant under this part unless the 
applicant for the grant agrees that, if the results of testing con- 
ducted for HIV disease indicate that an individual does not have the 
disease, the applicant will review for the individual the information 
provided pursuant to subsection (a), including— 

“(1) the Schelaroa described in paragraphs (1) through (3) of 
such subsection; and 

(2) the appropriateness of further counseling, testing, and 
education of the individual regarding such disease. 

“(c) COUNSELING oF INDIVIDUALS WiTH Positive Test REsuLTs.— 
The Secretary may not make a grant under this part unless the 
applicant for the ie ig i pe agrees that, if the results of testing for HIV 
disease indicate that the individual has the disease, the applicant 
will provide to the individual appropriate counseling regarding such 
disease, including— 

“(1) reviewing the information described in paragraphs (1) 
through (3) of subsection (a); 

“(2) reviewing the appropriateness of further counseling, test- 
ing, and education of the individual regarding such disease; and 
(8) providing counseling on 
“(A) the availability, through the applicant, of early 
intervention services; 
“(B) the availability in the geographic area of eppronciers 
health care, mental health care, and social and support 
oon including providing referrals for such services, as 


ropriate; 
PEO) the benefits of locating and counseling any individ- 
ual by whom the infected individual may have been ex- 
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posed to HIV and any roxy gad whom the infected individ- 
ual may have exposed to HIV 

“(D) "the availability of es: services of public health 
authorities with respect to locating and counseling any 
individual described in subparagraph (C). 

“(d) ADDITIONAL REQUIREMENTS REGARDING APPROPRIATE CouUN- 
SELING.—The Secretary may not make a grant under this part 
unless the applicant ane the aati agrees that, in counseling individ- 
uals with respect to HIV disease, the applicant will ensure that the 
counseling is provided under conditions appropriate to the needs of 
the individuals. 

“(e) COUNSELING OF EMERGENCY RESPONSE EmMPLOYEES.—The Sec- 
retary may not make a grant under this part to a State unless the 
State agrees that, in counse individuals with respect to HIV 
disease, the State will ensure that, in the case of emergency re- 
= em a. the counseling is provided to such employees 
under con ea — to the cual of the employees regard- 
ing the counselin 

‘() Rue or _ REGARDING COUNSELING WITHOUT 
TrsTInG.—Agreements made pursuant to this section may not be 
construed to prohibit any grantee under this part from expending 
the grant for the purpose of providing counseling services described 
in this section to an individual who does not undergo testing for HIV 
disease as a result of the grantee or the individual determining that 
such testing of the individual is not appropriate. 


“SEC. 2663. APPLICABILITY OF REQUIREMENTS REGARDING CONFIDEN- 
TIALITY, INFORMED CONSENT, AND COUNSELING. 


“The Secretary may not make a grant under this part unless the 
applicant for the grant agrees that, with respect to for HIV 
disease, any such testing carried out by the applicant without 
regard to whether such testing is carried out with Federal funds, be 
ane 8 in accordance with conditions described in sections 2661 
an ‘ 


“SEC. 2664. ADDITIONAL REQUIRED AGREEMENTS. 


“(a) Reports To SECRETARY.—The Secretary may not make a grant 
under this part unless— 
“() the applicant submits to the Secretary— 

“(A) a specification of the expenditures made by the 
epelicast for early intervention services for the fiscal year 
preceding the fiscal year for which the applicant is applying 
to receive the grant; and 

“(B) an estimate of the number of individuals to whom 
the ga has provided such services for such fiscal 


; an 
“Q) the applicant agrees to submit to the Secretary a report 
providing— 
me the number of individuals to whom the applicant 
rovides early intervention services pursuant to the grant; 
Pr(B) e ee and demographic data on the popu- 
lation of such individuals; 
“(C) the extent to which the costs of pcr health 
care for such individuals are paid by third-party payors; 
“(D) the average costs of providing each category of early 
intervention service; and 
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“(E) the aggregate amounts expended for each such cat- 


egory. 

“(b) Provision OF OPPORTUNITIES FOR ANONYMOUS COUNSELING 
AND TEstTING.—The Secretary may not make a grant under this part 
unless the applicant for the grant agrees that, to the extent per- 
mitted under State law, regulation or rule, the applicant will offer 
substantial opportunities for an individual— 

“(1) to undergo counseling and testing regarding HIV disease 
without being required to provide any information relating to 
the identity of the individual; and 

(2) to undergo such counseling and testing through the use of 
a pseudonym. 

“(c) ProniBITiIon AGAINST REQUIRING TESTING AS CONDITION OF 
RecetvinGc OrHer HEALTH Services.—The Secretary may not make 
a grant under this part unless the applicant for the grant agrees 
that, with respect to an individual seeking health services from the 
applicant, the applicant will not require the individual to undergo 
testing for HIV as a condition of receiving any health services unless 
such testing is medically indicated in the provision of the health 
services sought by the individual. 

“(d) MAINTENANCE oF Suprort.—The Secretary may not make a 
grant under this part unless the applicant for the grant agrees to 
maintain the expenditures of the applicant for early intervention 
services at a level equal to not less than the level of such a 
tures maintained by the State for the fiscal year preceding the fiscal 
year which the applicant is applying to receive the grant. 

“(e) REQUIREMENTS REGARDING IMPOSITION OF CHARGES FOR SERV- 
ICES.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
this part unless, subject to paragraph (5), the applicant for the 
grant agrees that— 

“(A) in the case of individuals with an income less than or 
equal to 100 percent of the official poverty line, the ap- 
plicant will not impose a charge on any such individual for 
the provision of early intervention services under the grant; 

“(B) in the case of individuals with an income greater 
than 100 percent of the official poverty line, the applicant— 

“(i) will impose a charge on each such individual for 
the provision of such services; and 

“(i) will impose the charge according to a schedule of 
charges that is made available to the public. 

“(2) LIMITATION ON CHARGES REGARDING INDIVIDUALS SUBJECT 
TO CHARGES.—With respect to the imposition of a charge for 
purposes of paragraph (1)(B\ii), the Secretary may not make a 
grant under this part unless, subject to paragraph (5), the 
applicant for the grant agrees that— 

“(A) in the case of individuals with an income greater 
than 100 percent of the official poverty line and not 
exceeding 200 percent of such poverty line, the applicant 
will not, for any calendar year, impose charges in an 
amount exceeding 5 percent of the annual gross income of 
the individual involved; 

“(B) in the case of individuals with an income greater 
than 200 percent of the official poverty line and not 
exceeding 300 percent of such poverty line, the applicant 
will not, for any calendar year, impose charges in an 
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amount exceeding 7 percent of the annual gross income of 
the individual involved; and 

“(C) in the case of individuals with an income greater 
than 300 percent of the official poverty line, the applicant 
will not, for any calendar year, impose charges in an 
amount exceeding 10 percent of the annual gross income of 
the individual involved. 

“(3) ASSESSMENT OF CHARGE.—With respect to compliance 
with the agreement made under paragraph (1), a grantee under 
this part apd ep the conn ct individuals subject to a charge for 
purposes of such paragraph— 

“(A) assess the amount of the charge in the discretion of 
the grantee, including imposing only a nominal c for 
the provision of services, subject to the provisions of such 
paragraph regarding public schedules and of paragraph (2) 
regarding limitations on the maximum amount of charges; 


and 

“(B) take into consideration the medical expenses of 
individuals in assessing the amount of the charge, subject to 
such provisions. 

“(4) APPLICABILITY OF LIMITATION ON AMOUNT OF CHARGE.— 
The Secretary may not make a grant under this part unless the 
applicant for the grant agrees that the limitations established 
in paragraph (2) regarding the imposition of charges for services 
applies to the annual aggregate of charges imposed for such 
services, without regard to whether they are characterized as 
enrollment fees, premiums, deductibles, cost sharing, 
copayments, coinsurance, or similar charges. 

(5) WAIVER REGARDING CERTAIN SECONDARY AGREEMENTS.— 
The bg sapraiy es established in paragraph (1)(B)ji) shall be 
waived by the Secre in the case of any entity for whom the 
Secre has gran a waiver under section 2642(b) or 
2652(b)(2). 

“() ReLationsHip TO IreMs AND Services UNDER OTHER PRoO- 


RAMS.— 

“(1) In GENERAL.—The Secretary may not make a t under 
this part unless the applicant for the grant agrees that, subject 
to ayy (2), the grant will not be expended by the ap- 

licant, or by any entity receiving amounts from the applicant 
or the provision of early intervention services, to make pay- 
ment for any such service to the extent that payment has been 
made, or can reasonably be expected to be made, with respect to 
such service— 

“(A) under any State compensation program, under an 
insurance policy, or under any Federal or State health 
benefits program; or 

“(B) by an entity that provides health services on a 


pre 3 

“(2) APPLICABILITY TO CERTAIN SECONDARY AGREEMENTS FOR 

PROVISION OF SERVICES.—An agreement made under apie ge 

(1) shall not apply in the case of an entity through which a 

grantee under thi rovides early intervention services if 

the Secretary has ided a waiver under section 2642(b) or 
2652(b\(2) regarding the entity. 

“(g) ADMINISTRATION OF GRANT.—The Secretary may not make a 

= under this part unless the applicant for the grant agrees 
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42 USC 300ff-65. 


42 USC 300ff-66. 


42 USC 300ff-67. 
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“(1) the applicant will not expend amounts received pursuant 
to this part for any purpose other than the purposes described 
in the subpart under which the grant involved is made; 

“(2) the applicant will establish such procedures for fiscal 
control and fund accounting as may be necessary to ensure 
— disbursement and accounting with respect to the grant; 
an 

“(3) the applicant will not expend more than 5 percent of the 
grant for administrative expenses with respect to the grant. 

“(h) ConstrucTIon.—A State may not use amounts received under 

a grant awarded under section 2641 to purchase or improve land, or 

to purchase, construct, or permanently improve (other than minor 

remodeling) any building or other facility, or to make cash payments 
to intended recipients of services. 


“SEC. 2665. REQUIREMENT OF SUBMISSION OF APPLICATION CONTAINING 
CERTAIN AGREEMENTS AND ASSURANCES. 


“The Secretary may not make a grant under this part unless— 
“(1) an application for the grant is submitted to the Secretary 
containing agreements and assurances in accordance with this 
art and containing the information specified in section 
664(a)(1); 

“(2) with respect to such agreements, the application pro- 
— assurances of compliance satisfactory to the Secretary; 
an 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this part. 


“SEC. 2666. PROVISION BY SECRETARY OF SUPPLIES AND SERVICES IN 
LIEU OF GRANT FUNDS. 


“(a) In GeNERAL.—Upon the request of a grantee under this part, 
the Secretary may, subject to subsection (b), provide supplies, equip- 
ment, and services for the purpose of aiding the grantee in providing 
early intervention services and, for such purpose, may detail to the 
State any officer or employee of the Department of Health and 
Human Services. 

‘(b) LrmrraTion.—With respect to a request described in subsec- 
tion (a), the Secretary shall reduce the amount of payments under 
the grant involved by an amount equal to the costs of detailing 
personnel and the fair market value of any supplies, equipment, or 
services provided by the Secretary. The Secre' shall, for the 
payment of expenses incurred in complying with such request, 
expend the amounts withheld. 


“SEC, 2667. USE OF FUNDS. 


“Counseling programs carried out under this part— 

“(1) shall not be designed to promote or encourage, directly, 
intravenous drug abuse or sexual activity, homosexual or 
heterosexual; 

“(2) shall be designed to reduce exposure to and transmission 
of HIV disease by providing accurate information; and 

“(3) shall provide information on the health risks of promis- 
cuous sexual activity and intravenous drug abuse.”’. 

(b) Revision, EXTENSION, AND TRANSFER OF PROGRAM OF PRISON 
TestinG Act or 1988.— 
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(1) TRANSFER OF PROGRAM.—Section 902 of Public Law 100- 


(A) is transferred to part C of title XXVI of the Public 

Health Service Act, as added b a (a) of this Act; 
(B) is redesignated as section 2648; and 42 USC 300ff-48. 
(C) is inserted after section 2647 of such part C. 

(2) EXTENSION OF AUTHORIZATION OF APPROPRIATIONS FOR PRO- 
GRAM.—Section 2 ) of the Public Health Service Act, as 
transferred and added by paragraph (1) of this subsection, is i 
amended by striking “1990” and inserting “1995”. 

(3) REVISION OF PROGRAM.—Section 2648 of the Public Health Prisoners. 
Service Act, as transferred and added by paragraph (1) of this 
subsection, is amended by striking subsections (a) through (f) 
and inserting the following: 

“(a) In GENERAL.—In addition to grants under section 2641, the 
Secretary may make grants to States for the purpose of assisting the 
States in providing early intervention services to individuals sen- 
tenced by the State to a term of imprisonment. The Secretary may 
make such a grant only if the State involved requires, subject to 
subsection (d), that— 

“(1) the services be provided to such individuals; and 

“(2) each such individual be informed of the requirements of 
subsection (c) tae testing and be informed of the results of 
_ Such testing of the individual. 

REQUIREMENT OF MATCHING FuNDs.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) — the State involved agrees that, with respect 
to the costs to be incurred by the greg apo Plog the 
purpose described in such subsection, the State make avail- 
able (directly or through donations from public or private enti- 
ties) non-Federal contributions toward such costs in an amount 


42 USC 300ee-6, 
300ff-48. 


al to— 

“(A) for the first fiscal year at payment under the grant, 
not less than $1 for each $2 of Federal funds provided in the 
grant; and 

“(B) for any subsequent fiscal year of such payments, not 
less = $1 for each $1 of Federal funds provided in the 


(2) _ OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—Non-Federal contributions required in a ge - 
may be in cash or in kind, fairly evaluated, includi 
equipment, or services. Amounts provided by the Seal 

ernment, and services (or portions of services) subsidized by 
the Federal Government, may not be included in determining 
the amount of such non-Federal contributions. 
“(c) Testtnc.—The Secretary may not make a grant under subsec- 
tion (a) unless— 

“(1) the State involved requires that, subject to subsection (d), 
any individual sentenced by the State to a term of imprison- 
ment be tested for HIV disease— 

“(A) upon entering the State penal and 
“(B) during the 30-day period oeeoedtoag th the date on which 
the individual i is released from such system 

“(2) with respect to gy sob ing = loyees of the penal system 
of the ue ot such i oe — eo ag 

“(A) upon the request o: i. such employee, provides the 
results to the em cb, acces in any case in which the medical 
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officer of the prison determines that there is a reasonable 
basis for believing that the employee has been exposed by 
the individual to such disease; and 

“(B) informs the employees of the availability to the 
employees of such results under the conditions described in 
subparagraph (A); 

“(8) with respect to informing the spouse of the individual of 
the results of such testing of the individual, the State— 

“(A) upon the request of the spouse, provides such results 
to the spouse prior to any conjugal visit and provides such 
results to the spouse during the period described in para- 
graph (1)(B); an 

“(B) informs the spouse of the availability to the spouse of 
oman he under the conditions described in subpara- 

ph (A); 

“(4) with respect to such testing upon entering the State penal 
system of such an individual who has been convicted of rape or 
aggravated sexual assault, the State— 

“(A) upon the request of the victim of the rape or assault, 
provides such results to the victim; and 

“(B) informs the victim of the availability to the victim of 
such results; and 

“(5) the State, except as provided in any of parigeante (2) 
through (4), maintains the confidentiality of the results of test- 
ing for HIV disease in each prison pert by the State or with 
amounts provided by the State, and makes disclosures of such 
results only as medically necessary. 


“(d) DETERMINATION OF Prisons SUBJECT TO REQUIREMENT.— 


“(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the State involved agrees that the require- 
ment established in such subsection regarding the provision of 
early intervention services to inmates will apply only to in- 
mates who are incarcerated in ol sagas with respect to which the 
State public health officer, r consultation with the chief 
State correctional officer, has, on the basis of the criteria de- 
scribed in paragraph (2), determined that the provision of such 
par gg is appropriate with respect to the public health and 

ety. 

, “(2) sig sl OF aoe Be criteria to be considered 
or purposes of paragrap are— 

“(A) with respect to the poosrayhe areas in which in- 
mates of the prison involved resided before incarceration 
in the prison— 

‘(i) the severity of the epidemic of HIV disease in the 
areas during the period in which the inmates resided in 
the areas; and 

“(ii) the incidence, in the areas during such period, of 
behavior that places individuals at significant risk of 
developing disease; and 

“(B) the extent to which medical examinations conducted 
by the State for inmates of the prison involved indicate 
that the inmates have engaged in such behavior. 


“(e) APPLICABILITY OF PROVISIONS REGARDING INFORMED CoN- 


SENT, COUNSELING, AND OTHER Matrers.—The Secretary may not 
make a grant under subsection (a) unless the State involved agrees 
that sections 2641(b)(4), 2662, and 2664(c) will apply to the provision 
of early intervention services pursuant to the grant in the same 
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manner and to the same extent as such sections apply to the 
provision of such services by grantees under section 2641. 

“(f) REQUIREMENT OF APPLICATION.—The Secretary ayn 4 not make 
a t under subsection (a) unless an application for the grant is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary to 
carry out this section. 

“(g) RULE or ConstRUCTION.—With respect to testing inmates of 
State prisons for HIV disease without the consent of the inmates, 
the agreements made under this section may not be construed to 
authorize, prohibit, or require any State to conduct such testing, 
except as provided in subparagraphs (A) and (B) of subsection (c)(1).”. 

(4) TecHNicAL AMENDMENTS.—Section 2648 of the Public 
Health Service Act, as transferred and added by paragraph ()) 
of this subsection, is page striking the hea oe ane 
inserti the following: “ G AND OTHER Y 
INTER ON SERVICES FOR STATE PRISONERS.” 


TITLE IV—GENERAL PROVISIONS, 
REPORTS AND EVALUATIONS 


Subtitle A—General Provisions 


SEC. 401. GENERAL PROVISIONS. 


Title XXVI of the Public Health Service Act (as added by section 
101 and amended by sections 201 and 301) is further amended by 
adding at the end thereof the following new part: 


“Part D—GENERAL PROVISIONS 


“SEC. 2671. DEMONSTRATION GRANTS FOR RESEARCH AND SERVICES FOR 
PEDIATRIC PATIENTS REGARDING ACQUIRED IMMUNE 
DEFICIENCY SYNDROME, 


“(a) IN GenERAL.—The Secretary, acting through the Adminis- 
trator of the Health Resources and Services Administration and the 
Director of the National Institutes of Health, shall make demonstra- 
tion grants to community health centers, and other appropriate 
public or nonprofit private entities that provide primary health care 
to the public, for the purpose of— 

‘(1) conducting, at the health facilities of such entities, clini- 
cal research on therapies for pediatric patients with HIV dis- 
ease as well as pregnant women with disease; and 

“(2) with respect to the pediatric patients who participate in 
such research, providing health care on an outpatient basis to 
such patients and the families of such patients. 

“(b) MINIMUM QUALIFICATIONS OF GRANTEES.—The Secretary may 
not make a grant under subsection (a) unless the health facility 
operated by the applicant for the grant serves a significant number 
of pediatric patients and pregnant women with disease. 

(c) CoopERATION WirH BIOMEDICAL INSTITUTIONS.— 

“(1) DESIGN OF RESEARCH PROTOCOL.—The Secretary may not 
scar a grant under subsection (a) unless the applicant for the 
grant— 
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42 USC 300ff-71. 
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“(A) has entered into a cooperative agreement or contract 
with an appropriately qualified entity with expertise in 
biomedical research under which the entity will assist the 
applicant in designing and conducting a protocol for the 
research to be conducted pursuant to the grant; and 

“(B) ging to provide the clinical data developed in the 
a © the Director of the National Institutes of 

e 

“(2) ANALYSIS AND EVALUATION.—The Secretary, acting 
through the Director of the National Institutes of Health— 

“(A) may assist grantees under subsection (a) in desi 
and conducting protocols described in subparagraph (A) of 


(1); and 
“B) 8 analyze and evaluate the data submitted to the 
Director pursuant to seg sews ag (B) of such agraph. 
“(d) CasE las ouutite: —The etary may not ea arent 
under subsection (a) unless the applicant for the grant agrees to 
provide for the case management of the pediatric patient involved 
and the family of the patient. 

“(e) REFERRALS FOR ADDITIONAL SERVICES.—The Secretary may not 
make a grant under subsection (a) unless the a epolicant for the grant 
agrees to provide for the pediatric patient involved and the family of 
the patient— 

“(1) referrals for mere 4 hos pon sg esas treatment for 
substance abuse, and mental services; an 
a referrals for other dal and support ay as appro- 


“d Txer INCIDENTAL SERVICES.—The Secretary may not xoake a grant 
under subsection (a) unless the applicant for the t agrees to 
provide the family of the pediatric patient involved with such 
transportation, child care, and other incidental services as may be 
necessary to enable the pediatric patient and the family of the 
patient to participate in the program established by the applicant 
pursuant to such subsection. 

“(g) AppLicaTion.—The Secretary may not make a grant under 
subsection (a) unless an application for the grant is submitted to the 
Secretary and the application is in such form, is made in such 
manner, and contains such agreements, assurances, and information 
as the Secretary determines to be necessary to carry out this section. 

“(h) Evatuations.—The Secretary shall, directly or through con- 
tracts with public and private entities, provide or evaluations of 

programs carried out pursuant to subsection (a). 
ae DeFINITION.—For purposes of this section, the term ‘commu- 
33 oo center’ has the meaning given such term in section 
a 
“(j) AUTHORIZATION OF APPROPRIATIONS.—For the poxpoes of carry- 
sa, out this section, there are authorized to appropriated 
$20,000,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992) through 1995. 


“SEC. 2672, PROVISIONS RELATING TO BLOOD BANKS. 
“(a) INFORMATIONAL AND TRAINING ProGrRaMs.—The Secretary 


“(1) develop and make available to technical and supervisory 
ee pooeay employed at blood banks and facilities that produce 
lood products, materials and information conce: measures 
that may be implemented to protect the safety of the blood 
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supply with respect to the activities of such personnel, includ- 


“(A) state-of-the-art diagnostic and testing procedures 
relating to pathogens in the blood supply; and 
“(B) quality assurance procedures relating to the safety of 
the blood supply and of blood products; and 
“(2) develop and implement a training program that is de- 
7 ed to increase the number of employees of the Department 
Health and Human Services who are qualified to conduct 
inspections of blood banks and facilities that produce blood 
products. 

“(b) Uppates.—The pone shall periodically review and 
update the materials and ormation made available under 
informational or training j peace conducted under subsection (a). 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appro — to carry out this section, $1,500,000 for fiscal year 
1991, and such sums as may be necessary in each of the fiscal years 
1992. through 1995. 


“SEC. 2673. RESEARCH, ee AND ASSESSMENT PROGRAM. 42 USC 300ff-73. 


“(a) ESTABLISHMENT.—The Secretary, acting through the Agency 
for Health Care Policy poy Research, shall establish a program to 
enable independent research to be conducted by individuals and 
organizations with appropriate expertise in the fields of health, 
a policy, and economics (particularly health care economics) to 

evelo 

@ a comparative assessment of the impact and cost- 
effectiveness of major models for organizing and delivering 
HIV-related health care, mental health care, early intervention, 
and support services, that shall include a report concerning 
patient outcomes, satisfaction, perceived quality of care, and 
total cumulative cost, and a review of the appropriateness of 
such models for the delivery of health and support services to 
infants, children, women, and families with HIV disease; 

“(2) through a review of private sector financing mechanisms 
for the delivery of HIV-related health and support services, an 
assessment of strategies for ae private health benefits 
for individuals with HIV disease and an assessment of specific 
business practices or regulatory een ae could serve to 
reduce access to private sector benefit p 

“(3) an assessment of the manner in which dil differen wah rome 
entry to the health care system affect the cost, qi , and 
outcome of the care and treatment of individuals and families 
we) Joes ning th d 

“(4) a summary report conce the major and continuing Reports. 
unmet needs in health care, mental health care, early interven- 
tion, and support services for individuals and families with 
disease in urban and rural areas. 

“(b) Report.—Not later than 2 years after the date of enactment 
of this title, and periodically thereafter, the Secretary shall pre 
and submit, to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Labor and Human 
Resources of the Senate, a p oe report that contains the findings 
and assessments developed under subsection (a). 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, such sums as may be 
necessary for each of the fiscal years 1991 through 1995. 
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42 USC 300ff-74. 
Contracts. 


42 USC 300ff-75. 


42 USC 300ff-76. 


“SEC. 2674. EVALUATIONS AND REPORTS. 


“(a) Evatuations.—The Secretary shall, directly or renee 
grants and contracts, evaluate programs carried out under this title. 

“(b) Report To Concress.—The Secretary shall, not later than 1 
year after the date on which amounts are first appropriated under 
this title, and annually thereafter, prepare and submit to the appro- 
priate Committees of Congress a report— 

“(1) summarizing all of the reports that are required to be 
submitted to the Secretary under this title; 

“(2) recommending criteria to be used in determining the 
geographic areas with the most substantial need for -re- 
lated health services; 

“(3) summarizing all of the evaluations carried out pursuant 
to subsection (a) during the period for which the report under 
this subsection is prepared; and 

“(4) making such recommendations for administrative and 
legislative initiatives with respect to this title as the Secretary 
determines to be appropriate. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, such sums as may be 
necessary for each of the fiscal years 1991 through 1995. 


“SEC. 2675. COORDINATION. 


“(a) REQUIREMENT.—The Secretary shall assure that the Health 
Resources and Services Administration and the Centers for Disease 
Control will coordinate the eosin, dig the funding of programs 
authorized under this title to assure that health support services for 
individuals with HIV disease are integrated with each other and 
that the nay ot care of individuals with HIV disease is 
enhanced. In coordinating the allocation of funds made available 
under this title the Health Resources and Services Administration 
and the Centers for Disease Control shall utilize planning informa- 
si submitted to such agencies by the States and entities eligible 
or support. 

“(b) RATION BY StaTe.—As a condition of receipt of funds 
under this title, a State shall assure the Secretary that health 
pag services funded under this title will be integrated with each 
other, that programs will be coordinated with other available pro- 
grams po grey Pm and that the continuity of care of 
individuals with disease is enhanced. 

“(c) INTEGRATION BY LOCAL OR PRIVATE EntiTIES.—As a condition 
of receipt of funds under this title, a local government or private 
nonprofit entity shall assure the Secretary that services funded 
under this title will be integrated with each other, that programs 
will be coordinated with other available programs (including Medic- 
os that the continuity of care of individuals with HIV is 
e : 


“SEC. 2676. DEFINITIONS. 


“For P of this title: 
“(1) CouNSELING.—The term ‘counseling’ means such counsel- 
ing provided by an individual trained to provide such counsel- 


ing. 

Fa) DESIGNATED OFFICER OF EMERGENCY RESPONSE EMPLOY- 
EES.—The term ‘designated officer of emergency response 
employees’ means an individual designated under section 
26_____ by the public health officer of the State involved. 
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“(3) EMERGENCY.—The term ‘emergency’ means an emer- 
gency involving injury or illness. 

“(4) EMERGENCY RESPONSE EMPLOYEE.—The term ‘emergency 
response employees’ means firefighters, law enforcement offi- 
cers, paramedics, emergency medical technicians, and other 
individuals (including employees of legally organized and recog- 
nized volunteer organizations, without regard to whether such 
employees receive nominal compensation) who, in the course of 
professional duties, respond to emergencies in the geographic 
area involved. 

“(5) EMPLOYER OF EMERGENCY RESPONSE EMPLOYEES.—The 
term ‘employer of meeuency response employees’ means an 
organization that, in the course of professional duties, responds 
to emergencies in ‘the geographic area involved. 

“(6) Exposep.—The term ‘exposed’, with respect to HIV dis- 
ease or any other infectious disease, means to be in cir- 
cumstances in which there is a significant risk yr becoming 
infected with the etiologic agent for the disease involved. 

“(7) FAMILIES WITH HIV DISEASE. ** The term ‘families with HIV 
oa means families in which one or more members have 


ae HIV.—The term ‘HIV’ means infection with the etiologic 
agent for acquired immune eres Sra? 

“(9) HIV pisEAsE.—The term ‘ disease’ means infection 
with the etiologic agent for acquired immune deficiency syn- 
drome, and includes any condition arising from such syn 

“(10) OFFICIAL POVERTY LINE.—The term ‘official poverty line’ 
maneoe the poverty line established by the Director of the Office 
of Management and Budget and revised by the Secretary in 
accordance with section 673(a) of the Oinnibus Budget Reconcili- 
ation Act of 1981. 

“(11) Person.—The term ‘person’ includes one or more 
individuals, governments (including the Federal Government 
and the governments of the States), governmental agencies, 
political subdivisions, labor unions, partnerships, associations, 
corporations, legal representatives, mutual companies, joint- 

k companies, trusts, unincorporated organizations, receiv- 
rial trustees, and trustees in cases under title 11, United States 


“(12) Srate.—The term ‘State’, except as otherwise specifi- 
cally provided, means each of the 50 States, the District of 
Columbia, the Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, Puerto Rico, 
and the Republic of the Marshall Islands.”’. 


SEC. 402. STUDY REGARDING PARTNER NOTIFICATION. 42 USC 300ff-46 


(a) IN GENERAL.—The Secretary shall conduct a study of Programs tn 
of HIV partner notification for the pur of determining 

(1) in the case of individuals satus been notified under 
such programs, the percentage of such individuals who undergo 
counseling and testing HIV disease; 

(2) in the case of such individuals who have undergone HIV 
testing, the number of such individuals determined through 
such tests to have HIV disease; 

(3) the extent to which such programs have, in the case of 
such individuals, resulted in behavioral changes that are effec- 
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42 USC 300ff-11 
note. 


42 USC 300ff-80. 


tive st the prevention of exposure to, and the trans- 
mission of, disease; and 
(4) the extent to which such programs represent a cost effec- 
tive use of available HIV-related resources. 

(b) Report.—Not later than 1 year after the date of enactment of 
this Act, the Secretary of Health and Human Services shall com- 
plete the study required under subsection (a) and prepare and 
submit, to the appropriate committees of Congress, a report describ- 
ing the findings made as a result of such study. 


SEC. 403, STUDY REGARDING HIV DISEASE IN RURAL AREAS. 


(a) In GenERAL.—The Secretary of Health and Human Services, 
after consultation with the Director of the Office of Rural Health 
Policy, shall— 

(1) conduct a study for the purpose of estimating the incidence 
and prevalence in rural areas of cases of acquired immune 
deficiency syndrome and cases of infection with the etiologic 
agent for such syndrome; and 

(2) in carrying out such study, determine the adequacy in 
rural areas of services for diagnosing such cases and providing 
treatment for such cases that are in the early stages of infec- 
tion. 

(b) Rerport.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary of Health and Human Services shall 
complete the study required under subsection (a) and prepare and 
submit, to the appropriate committees of Congress a report describ- 
ing the findings made as a result of such study. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, such sums as may be 
necessary for each of the fiscal years 1991 through 1995. 


Subtitle B—Emergency Response Employees 


SEC. 411. ESTABLISHMENT OF PROGRAM. 


(a) IN GENERAL.—Title XXVI of the Public Health Service Act (as 
amended by section 401) is further amended by adding at the end 
the following new part: 


“Part E—EMERGENCY RESPONSE EMPLOYEES 


“SuBPART I—GuIDELINES AND MopEL CuRRICULUM 


“SEC. 2680. GRANTS FOR IMPLEMENTATION. 


“(a) In GENERAL.—With respect to the recommendations con- 
tained in the guidelines and the model curriculum developed under 
section 2538 of Public Law 100-607, the Secretary shall make grants 
to States and political subdivisions of States for the purpose of 
assisting grantees regarding the initial implementation of such 
portions of the recommendations as are applicable to emergency 
response employees. 

“(b) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a ken under subsection (a) unless an application for the t is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary to 
carry out this section. 
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“(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there is authorized to be appropriated 
$5,000,000 for each of the fiscal years 1991 through 1995. 


“Suppart [II—NOotIFICATIONS OF PossIBLE EXPOSURE TO INFECTIOUS 
DISEASES 


“SEC. 2681. INFECTIOUS DISEASES AND CIRCUMSTANCES RELEVANT TO 42 USC 300ff-81. 
NOTIFICATION REQUIREMENTS. 


“(a) IN GENERAL.—Not later than 180 days after the date of the 
enactment of the a White Comprehensive AIDS Resources 
ee Act of 1990, the Secretary shall complete the develop- 
ment of— 

“(1) a list of potentially life-threatening infectious diseases to 
which emergency response employees may be exposed in 
responding to emergencies; 

“(2) guidelines describing the circumstances in which such 
employees may be exposed to such diseases, taking into account 
the conditions under which emergency response is provided; and 

(3) guidelines describing the manner in which medical facili- 
ties should make determinations for purposes of section 2683(d). 

“(b) SPECIFICATION OF AIRBORNE INFECTIOUS DisEasEs.—The list 
developed by the Secretary under subsection (a)(1) shall include a 
specification of those infectious diseases on the list that are rou- 
tinely transmitted through airborne or aerosolized means. 

“(c) DISSEMINATION.—The Secretary shall— 

“(1) transmit to State public health officers copies of the list 
and guidelines developed | by the Secretary under subsection (a) 
with the request that the officers disseminate such copies as 
appropriate throughout the States; and 

(2) make such copies available to the public. Public 


information. 
“SEC. 2682. ROUTINE NOTIFICATIONS WITH RESPECT TO AIRBORNE INFEC- = 49 139¢ 300¢f-22. 


TIOUS DISEASES IN VICTIMS ASSISTED. 


“(a) RouTINE NOTIFICATION OF DESIGNATED OFFICER.— 

“(1) DETERMINATION BY TREATING FACILITY.—If a victim of an 
emergency is transported by emergency response employees to a 
medical facility and the medical facility makes a determination 
that the victim has an airborne infectious disease, the medical 
facility shall notify the designated officer of the emergency 
response employees who transported the victim to the medical 
facility of the determination. 

“(2) DETERMINATION BY FACILITY ASCERTAINING CAUSE OF 
DEATH.—If a victim of an emergency is transported by emer- 
qr response employees to a medical facility and the victim 

ies at or before reaching the medical facility, the medical 
facility ascertaining the cause of death shall notify the des- 
ignated officer of the emergency response employees who trans- 
ported the victim to the initial medical facility of any deter- 
mination by the medical facility that the victim an airborne 
infectious Sune 2 
“(b) REQUIREMENT OF Prompt NotiFIcaTION.—With respect to a 
determination described in paragraph (1) or (2), the notification 
requi in each of such paragraphs shall be made as soon as is 
— but not later than 48 hours after the determination is 
made. 
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42 USC 300ff-83. 


“SEC. 2683. REQUEST FOR NOTIFICATIONS WITH RESPECT TO VICTIMS 
ASSISTED. 


“(a) INITIATION OF Process By EMPLOYEE.—If an emergency re- 
sponse employee believes that the employee may have been ex- 
posed to an infectious disease by a victim of an emergency who was 
transported to a medical facili a as a result of the emergency, and if 
the employee attended, trea assisted, or transported the victim 
pursuant to the emergency, then the designated officer of the em- 
ployee shall, upon the request of the employee, carry out the duties 

described in subsection (b) regarding a determination of whether the 
— may have been exposed to an infectious disease by the 


ay InrriaL DETERMINATION BY DESIGNATED OrFicer.—The duties 
referred to in subsection (a) are that— 

“(1) the designated officer involved collect the facts relating to 

the circumstances under which, for purposes of subsection (a), 

ea involved may have been exposed to an infectious 


(2) the designated officer evaluate such facts and make a 
determination of whether, if the victim involved had any infec- 
tious disease included on the list issued under paragraph (1) of 
section 2681(a), the employee would have been exposed to the 
disease under such facts, as indicated by the guidelines issued 
under paragraph (2) of such section. 

“(c) SUBMISSION OF REQUEST TO MEDICAL FaciLity.— 

“(1) IN GENERAL.—If a designated officer makes a determina- 
tion under subsection (b\(2) that an emergency response em- 
ployee may have been exposed to an infectious disease, the 
designated officer shall submit to the medical facility to which 
the victim involved was transported a request for a response 
under subsection (d) regarding the victim of the emergency 
involved. 

“(2) ForM OF REQUEST.—A request under ee em (1) shall 
be in writing and be signed by the designated officer involved, 
and shall contain a statement of the facts collected pursuant to 
subsection (b)(1). 

“(d) EVALUATION AND RESPONSE REGARDING REQUEST TO MEDICAL 
Faciuiry.— 

“(1) IN GENERAL.—If a medical facility receives a request 
under subsection (c), the medical facility shall evaluate the facts 
submitted in the request and make a determination of whether, 
on the basis of the medical information possessed by the facility 
regarding the victim involved, the emergency response em- 
ployee was exposed to an infectious disease included on the list 
issued under paragraph (1) of section 2681(a), as indicated by the 
guidelines issued under paragraph (2) of such section. 

(2) NOTIFICATION OF EXPOSURE.—If a medical facility makes a 
determination under poregrape (1) that the emergency response 
employee involved has been exposed to an infectious disease, the 
medical facility shall, in ie notify the designated officer 
who riggs the request un er subsection (c) of the deter- 


minati 

(3) TmuniG OF NO EXPOsURE.—If a medical facility makes a 
determination under paragraph (1) that the emergency response 
employee involved has not been exposed to an infectious disease, 
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the medical facility shall, in writing, inform the designated 
officer who submitted the request under subsection (c) of the 
determination. 

“(4) INSUFFICIENT INFORMATION.— 

“(A) If a medical fi ye Bee in evaluating facts for 

purposes of paragraph (1) that the facts are insufficient to 
make the determination described in such alge Be aber the 
medical facility shall, in writing, inform the 
acd who submitted the request under ctaection (c) rr 
the insufficiency of the facts. 

“(B)@i) If a medical facility finds in making a determina- 
tion under paragraph (1) that the facility possesses no 
information on whether the victim involved has an infec- 
tious disease included on the list under section 2681(a), the 
medical facility shall, in writing, inform the designated 
officer who submitted the request under subsection (c) of 
the insufficiency of such medical information. 

“Gi) If after a response under clause (i) a medical 
facility determines t the victim involved has an infec- 
tious disease, the medical facility shall make the deter- 
mination described in ph (1) and provide the 
applicable response specified in thi subsection. 

“(e) TiME FoR Maktnc Response.—After receiving a request under 
subsection (c) (including an; Sor he such request resubmitted under subsec- 
tion ays a medical fi shall make the applicable response 

spocee in subsection (d) as soon as is practicable, but not later 
t 48 hours after receiving the request. 

“() DeatH or Victim OF EMERGENCY.— 

“(1) FACILITY ASCERTAINING CAUSE OF DEATH.—If a victim 
described in subsection (a) dies at or pan reaching the medical 
facility involved, and the medical facility receives a request 
under subsection (c), the medical facility provide a copy of 
the request to the medical facility ascertaining the cause of 
death of the victim, if such facility is a different medical facility 
than the facility that received the o request. 

“(2) RESPONSIBILITY OF FACILITy.—Upon the receipt of a copy 
of a request for purposes of paragraph (1), the duties otherwise 
established in this subpart regarding medical facilities shall 
apply. to the a facility ascertaining the cause of death of 

e victim in the same manner and to the same extent as such 
duties apply to the medical facility originally receiving the 

est. 


uest. 

oy or Pusiic HEALTH OFFICER.— 
“(1) EVALUATION OF RESPONSE OF MEDICAL FACILITY REGARDING 

SUFFICIENT FACTS.— 
“(A) In the case of a arequet under subsection (c) to which 
a medical facility has e the response specified in subsec- 
tion (d\4\(A) regarding the insufficiency of facts, the public 
health officer for the community in which the medical 
facility is located shall evaluate the request and the re- 
sponse, if the designated officer involved submits such docu- 
ments to the officer with the request that the officer make 
such an evaluation. 

“(B) As soon as is practicable after a public health officer 
oe a request under pan (1), but not later than 
48 hours after receipt of the request, the public health 
officer shall complete the evaluation required in such para- 
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graph and inform the designated officer of the results of the 
evaluation. 
“(2) FINDINGS OF EVALUATION.— 

“(A) If an evaluation under paragraph (1)(A) indicates 
that the facts provided to the medical facility pursuant to 
subsection (c) were sufficient for purposes of determinations 
under subsection (d\(1)— 

“(i) the public health officer shall, on behalf of the 
designated officer involved, resubmit the request to the 
medical facility; an 

“(ii) the medical facility shall provide to the des- 
ignated officer the applicable response specified in 
subsection (d). 

“(B) If an evaluation under paragraph (1)(A) indicates 
that the facts provided in the request to the medical facility 
were insufficient for purposes of determinations specified in 
subsection (c)— 

“(i) the public health officer shall provide advice to 
the designated officer regarding the collection and 
description of appropriate facts; and 

we if sufficient facts are obtained by the designated 
officer— 

“(I) the public health officer shall, on behalf of 
the designated officer involved, resubmit the re- 
quest to the medical facility; an 

“(I) the medical facility shall provide to the 
designated officer the appropriate response under 


subsection (c). 
Health care “SEC. 2684. PROCEDURES FOR NOTIFICATION OF EXPOSURE. 
es 3008-84, (a) ConTENTS or NoTIFICATION To OrFicer.—In making a notifica- 
tion required under section 2682 or section 2683(d\(2), a medical 
facility shall provide— 


“(1) the name of the infectious disease involved; and 
“(2) the date on which the victim of the emergency involved 
was transported by emergency response employees to the 
medical facility involved 
“(b) MANNER oF Notirication.—If a notification under section 
2682 or section 2682(d)(2) is mailed or otherwise indirectly made— 
“(1) the medical facility sending the notification shall, upon 
sending the notification, inform the designated officer to whom 
the ee is sent of the fact that the notification has been 
sent; and 
mee such d ted officer shall, not later than 10 days after 
being informed ake the medical facility that the notification has 
been sent, foe such medical facility whether the designated 
officer has received the notification. 


42 USC 300ff-85. “SEC. 2685. NOTIFICATION OF EMPLOYEE, 


“(a) In GenERAL.—After receiving a notification for purposes of 
section 2682 or 2683(d)(2), a designated officer of emergency response 
employees shall, to the extent practicable, immediately notify each 
of such employees who— 

“(1) responded to the emergency involved; and 
“(2) as indicated by guidelines developed by the Secretary, 
may have been exposed to an infectious disease. 
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“(b) CerTAIN CONTENTS OF NOTIFICATION TO EMPLOYEE.—A 
notification under this subsection to an emergency response em- 
ployee shall inform the employee of— 

“(1) the fact that the employee may have been exposed to an 
infectious disease and the name of the disease involved; 

“(2) any action by the employee that, as indicated by guide- 
lines developed by the Secretary, is medically appropriate; and 

“(3) if medically appropriate under such criteria, the date of 
such emergency. 

“(c) Responses OTHER THAN NOTIFICATION OF EXPOSURE. —After 
receiving a response under paragraph (3) or (4) of subsection (d) of 
section 2688, or a response under subsection (g)(1) of such section, 
the designated officer for the employee shall, to the extent prac- 
ticable, immediately inform the employee of the response. 


“SEC. 2686. SELECTION OF DESIGNATED OFFICERS. 


“(a) IN GENERAL.—For the purposes of receiving notifications and 
responses and making requests under this subpart on behalf of 
emergen wef response employees, the public health officer of each 
State s designate 1 official or officer of each employer of emer- 
gency response employees in the State. 

“(b) PREFERENCE IN Maktnc DesiGNations.—In making the des- 
ignations required in subsection (a), a public health officer shall give 
preference to individuals who are trained in the provision of health 
care or in the control of infectious diseases. 


“SEC. 2687. LIMITATIONS WITH RESPECT TO DUTIES OF MEDICAL FACILI- 
TIES. 


“The duties established in this subpart for a medical facility— 
“(1) shall apply only to medical information possessed by the 
facility during the period in which the facility is treating the 
victim for a arising from the emergency, or during the 
60-day period beginning on the date on whic "the victim is 
Pate a by emergen: oe employees to the facility, 
whichever period expires 
(2) shall not apply to any Fro after the expiration of the 
30-day period beginning on the expiration of the applicable 
period referred to in paragraph (1), except that such duties shall 
apply with respect to any request under section 2683(c) received 
by a medical facility before t e expiration of such 30-day period. 


“SEC. 2688. RULES OF CONSTRUCTION. 


“(a) Liapiuity OF MEDICAL FACILITIES AND DESIGNATED OFFICERS.— 
This subpart may not be construed to authorize any cause of action 
for damages or any civil penalty against any medical facility, or any 
designated officer, for failure to comply with the duties established 
in this subpart. 

“(b) Test1nc.—This subpart may not, with respect to victims of 
emergencies, be construed to authorize or require a medical facility 
to test any such victim for any infectious disease. 

“(c) CONFIDENTIALITY.—This subpart may not be construed to 
authorize or require any medical facility, any designated officer of 
emergency response employees, or wry such employee, to disclose 
identifying information with respect to a victim of an emergency or 
with respect to an emergency response employee. 


42 USC 300ff-86. 


42 USC 300ff-87. 


42 USC 300ff-88. 
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42 USC 300ff-89. 


42 USC 300ff-90. 


42 USC 300ff-80 
note. 


42 USC 300x-4 
note. 


42 USC 300ff-1. 


“(d) FamturE To Provip—E EMERGENCY Services.—This subpart 
may not be construed to authorize any emergency response em- 
ployee to fail to respond, or to deny services, to any victim of an 
emergency. 


“SEC. 2689. INJUNCTIONS REGARDING VIOLATION OF PROHIBITION. 


“(a) IN GENERAL.—The Secretary may, in any court of competent 
jurisdiction, commence a civil action for the purpose of obtaining 
temporary or permanent injunctive relief with respect to any viola- 
tion of this subpart. 

“(b) FACILITATION OF INFORMATION ON VIOLATIONS.—The Sec- 
retary shall establish an administrative process for encouraging 
emergency response employees to provide information to the Sec- 
retary regarding violations of this subpart. As appropriate, the 
Secretary shall investigate alleged such violations and seek appro- 
priate injunctive relief. 


“SEC. 2690. APPLICABILITY OF SUBPART. 


“This subpart shall not apply in a State if the chief executive 
officer of the State certifies to the Secretary that the law of the 
State is in substantial compliance with this subpart.”’. 

(b) Errective Date.—Sections 2680 and 2681 of part E of title 
XXVI of the Public Health Service Act, as added by subsection (a) of 
this section, shall take effect upon the date of the enactment of this 
Act. Such part shall otherwise take effect upon the expiration of the 
30-day period beginning on the date on which the Secretary issues 
guidelines under section 2681(a). 


Subtitle C—Miscellaneous Provisions 


SEC. 421. ADAMHA IV DRUG ABUSE WAIVER. 


Any State that received a waiver under section 1916(c)(7) of the 
Public Health Service Act (42 U.S.C. 300x-4(a)(7)) of $100,000 or less 
for fiscal year 1989 shall be granted a waiver under such section for 
fiscal years 1990 and 1991. 


SEC. 422. PROHIBITION ON USE OF FUNDS. 


None of the funds made available under this Act, or an amend- 
ment made by this Act, shall be used to provide individuals with 
hypodermic needles or syringes so that such individuals may use 
illegal drugs. 


Approved August 18, 1990. 
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101st Congress 
An Act 
To make miscellaneous and technical changes to various trade laws. A 

Be it enacted ye the Senate and House I Representatives of the 
United States of America in Congress assemb: ——— 
SECTION 1. SHORT TITLE AND TABLE OF ee Ear net 

(a) SHort Trrte.—This Act may be cited as the “Customs and anerts 

Sects 19 USC 2101 
(b) TABLE OF CoNTENTS.— at 


Sec. 1. Short title and table of contents. 


TITLE I—TRADE AGENCY AUTHORIZATIONS, CUSTOMS USER FEES, AND 
OTHER PROVISIONS 


Subtitle A—Trade Agency Authorizations for Fiscal Years 1991 and 1992 


101. United States International Trade Commission. 
102. United States Customs Service. 
103. Office of the United States Trade Representative. 


Subtitle B—Customs User Fees 


111. Customs user fees. 

112. Exemption of Israeli products from certain user fees. 
113. Customs Service administration. 

114. GAO report on entries by mail. 

115. Effective date. 


Subtitle C—Miscellaneous Customs Provisions 

121. Customs forfeiture fund. 

122. Increase in value subject to administrative forfeiture; processing of mone’ 
seized under the customs laws. ‘ 

123. Annugl national trade and customs law violation estimates and enforce- 
ment strategy. 

124. Reports regarding expansion of customs sredanesece operations and re- 
covery for damage resulting from customs examinations. 


Subtitle D—Miscellaneous Provisions 


131. Treatment of Czechoslovakia and East Germany under the Generalized 
System of Preferences. 

132. Technical amendments regarding nondiscriminatory trade treatment. 

133. Competitiveness Policy Council. 

134. Technical aeenanares relating to the United States-Canada Free-Trade 


Agreement. 
135. Treatment of certain information under administrative protective orders. 
136, Extension of time for preparation of report on supplemental wage allow- 
ance demonstration projects under the Worker Adjustment Assistance 


Program. 

137. Drug paraphernalia. 

138. Economic sanctions against products of Burma. 

139. Miscellaneous technical and clerical amendments. 

140. Increase in expenditures to provide assistance for United States citizens 
returning from foreign countries. 

141. Administrative provision. 

142. Nondiscriminatory treatment for the products of East Germany. 
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TITLE II—CARIBBEAN BASIN ECONOMIC RECOVERY 
Subtitle A—Short Title and Findings 


Short title. 
2. Congressional findings. 


Subtitle B—Amendments to the Caribbean Basin Economic Recovery Act and 


REESE 


» 211. 
. 212. 
. 213. 


214. 
215. 
216. 


Related Provisions 


PART 1—AMENDMENTS TO CARIBBEAN BASIN ECONOMIC RECOVERY ACT 


Repeal of termination date on duty-free treatment gs the Act. 
Duty reduction for certain leather-related products. 


Worker rights. 

Reports. 

Treatment of articles grown, produced, or manufactured in Puerto Rico. 
Application of Act in eastern area. 


PART 2—AMENDMENTS TO THE HARMONIZED TARIFF SCHEDULE AND OTHER PROVISIONS 
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. Rules of origin for beneficiary country products. 
. Cumulation involving beneficiary country products under the countervail- 
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AFFECTING CBI BENEFICIARY COUNTRIES 


Increase in duty-free tourist allowances. 
Duty-free treatment for articles assembled in beneficiary countries from 
components produced in the United States. 


ing and eas duty laws. 


. Ethyl alcohol. 
. Conforming amendment. 
. Requirement for investment of section 936 funds in Caribbean Basin coun- 


tries. 
Subtitle C—Scholarship Assistance and Tourism Promotion 


. Cooperative public and private sector F prommen for providing scholarships 


to students from the Caribbean and Central America. 


. Promotion of tourism. 
. Pilot preclearance program. 


Subtitle D—Miscellaneous Provisions 


. Trade benefits for Nicaragua. 
. Agricultural infrastructure iy Soe 
. Extension of trade benefits to Andean region. 


TITLE I1I—TARIFF PROVISIONS 


. Reference. 


Subtitle A—Temporary Suspensions and Reductions in Duties 
PART 1—NEW DUTY SUSPENSIONS AND TEMPORARY REDUCTIONS 


. Castor oil and its fractions. 

. Certain jams, pastes and purees, and fruit jellies. 
. Mercuric oxide. 

. 1,5-Naphthalene diisocyanate. 

. 2,8,6-Trimethylphenol. 
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. N-Mi laniline and m-chloroaniline. 


: and Canis ¢ cachdinleceuslbiinie acid. 
. Lipa lamine. 
; o-Z-naphthalenesulfonic acid. 
x | Seer s acid. 

. D salt. 

ae as cop a a acid. 


. Tamoxifen citrate. 
. K-acid. 


. o-Anisidine. 

q 2-Amino-4-chlorophenol. 

. Ornithine. 

. Clentiazim. 

. T-Anilino-4-hydroxy-2-naphthalenesulfonic acid. 


358. 1,4-Diamino- 
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3-dihydroanthraquinone. 
. Tfa Lys Pro in free base and tosyl salt forms. 
. 4-Fluoro-3- cap mer meen de 
. 1-Amino- ‘hydroxyanthraquinone. 


. Naphthol 
2 y resng sen hydiephloride, and sustained release diltiazem hydrochloride. 


Acetoacetsulfanilic acid, potassium salt. 
. Iohexol. 


eo canes 1,1,1,3,3, " hexafl ). 
% - uoropropane 
. 4,4" Thisdizhenyt cyanate 
24(4- Aminophen yl)sulfonyljethanol, hydrogen sulfate ester. 


Bete and phenyltrichlorosilane. 
Bendiocarb. 


Rhodamine 2C 
3b Dichlore-4(¢-methyl-5-oxo-2-pyrazolin-1 -yl)-benzenesulfonic acid. 
ay oxacin hydrochloride, ciprofloxacin, and nimodipine. 
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* ‘Thiothiamine hydrochloride. 

Ethyl 242-aminothiazol-4-yl)-2-hydroxyiminoacetate. 
Ethyl 242-aminothiazol-4-yl)- a 


. Mixed ortho. para-toluenesulfonamides. 
. Herbicide intermediate. 
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405. lag i a ie 4,5,6,7, are pe be 
— or agua Jamino)benzoyl)- Sanit ond. 


. 407. (6RGay7B2))-7.4(2-Amino-4 
shad expipey dar pecend porwraameti gers oe alee 
peer dae bor 2.0)oct-2-ene-2-carboxylic acid (cefixime). 
408. Teicoplanin. 
409. Carfentanil citrate. 


. 411B. 1{14(4-Chloro-24{trifluoromethy)phenybimino)2-propoxyethyl}1-H- 


411C. Copper a apo monohydrate. 
411D. 0. rt it sce repel ca 


I)methy: gaa 
412. p-Tolualdel 
413. Certain — black powder and presscake. 


Pigmen 
415. ent red 149 dry and presscake. 
416. Pigment yellow 43. 
oo Solvent sb apst 44, 
419. Moral pial onide vertake 
cl Sr ai a sitar tend — — —_ 
. Polymi and po! dpc oride, and polymin 60. 
422. H n haan fest 
423. Theatrical, ballet, paid pee rete an scenery, properties, and sets. 
424. Wicker products. 
425. Certain plastic web sheeting. 
426. Protective sports apparel. 
427. Isoindolenine red pigment. 
428, Gripping narrow fabrics. 
429. In-line roller skate boots. 
430. Self-folding collapsible umbrellas. 
432. Peskin giaenee ith special eff the glass. 
i wi effects in 4 
433. Certain glass fibers. 
434. Articles of semiprecious stones. 
435. Lomas frames of aluminum. 
436. Molten-salt-cooled acrylic acid reactors. 
437. Certain paper products. 
438. Impact line printers. 
439. Machines used in the manufacture of bicycle parts; certain bicycle parts. 
440. Motor vehicle parts. 
- Parts co pei for use on aircraft. 
. Magnetic video tape recordings. 
443. Certain infant nursery monitors and intercoms. 
444. Insulated winding wire cable. 
445. Certain piston engines. 
446. Timing apparatus with icra display only. 
447. Certain furniture and sea’ 
448. Christmas ornaments. 
449. 3-Dimensional cameras. 
450A. Frozen carrots. 
450B. Certain veneer. 
. 450C. Personal effects and equipment of participants and officials involved in 
the 1990 Goodwill Games. 
. 450D. Personal effects and equipment for World University Games. 
. 450E. Karate pants and belts. 
. 450F. Metallurgical fluorspar. 


PART 2—EXISTING TEMPORARY DUTY SUSPENSIONS 


461. Extension of certain existing suspensions of duty. 
462. Extension of, and other modifications to, certain existing suspensions of 


duty. 
Sec. 463. Termination of existing suspension of duty on C-Amines. 


Subtitle B—Other Tariff and Miscellaneous Provisions 
PART 1—TARIFF CLASSIFICATION AND OTHER TECHNICAL AMENDMENTS 


Sec. 471. Certain edible molasses. 
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Sec. 472. Certain woven fabrics and gauze. 

Sec. 473. Gaasaification of cottsin articles in. whoke de part of filitts coated, covered, 
or laminated with opaque rubber or plastics. 

Sec. 474. ices, Hines ond ae. 

Sec, 475. Chipper knife steel. 

Sec. 476. —— of inverted tariff on cantilever brakes and brake parts for 


icycles. 
. 477. Bicycles having 26-inch wheels. 
SIA, Articles Daath a returned. ” 
. 479B. icon 

. 479C. Foliage-type artificial flowers. 


PART 2—MISCELLANEOUS PROVISIONS 
481. Renewal of oiting customs exemption applicable to bicycle parts in for- 


482. Raifcare for the ‘the State of Florida. 
483. Reliquidation of certain entries. 
484. Protest relating to certain entries. 
484A, Substitution of crude P asc -ogg or petroleum derivatives. 
484B. Agglomerate marble 
484C. Parts of ionization smoke detectors 
484D. Nuclear magnetic oe 
oy Foreign repair of vessels. 
484F. Certain distilled eco bem in foreign trade zones. 
- 484G., Ethyl tertiary-butyl ether. 
484H. Canadian lottery material. 
. 4841. Certain forgings. 
484J. Certain pte wo «igi shock wave lithotripter. 
484K. Certain methanol entries 
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TITLE IV—EXPORTS OF UNPROCESSED TIMBER 
487. Short title. 
488. Findings and purposes. 
489. = on exports of unprocessed timber originating from Federal 


490. Limitations on the substitution of un Federal timber for unproc- 
essed timber exported from private 
491. — on exports of unprocessed timber from State and other public 
492. Monitoring and enforcement. 
494. Effective de date. 
495. Regulations and review. 
496. Authorization of appropriations. 
498. Eastern hardwoods study. 
499. Authority of Export Administration Act of 1979. 
TITLE I—TRADE AGENCY AUTHORIZA- 
TIONS, CUSTOMS USER FEES, AND 


OTHER PROVISIONS 


Subtitle A—Trade Agency Authorizations for 
Fiscal Years 1991 and 1992 


SEC, 101. UNITED STATES INTERNATIONAL TRADE COMMISSION. 


Section 330(e\2) of the Tariff Act of 1980 (19 U.S.C. 1830(e)(2)) is 
amended to read as follows: 
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“(2)(A) There are authorized to be appropriated to the Commission 
for necessary expenses (including the rental of conference rooms in 
the District of Columbia and elsewhere) not to exceed the following: 

“(i) $41,170,000 for fiscal year 1991. 
“Gi) $44,052,000 for fiscal year 1992. 

“(B) Not to exceed $2,500 of the amount authorized to be appro- 
priated for any fiscal year under subparagraph (A) may be used, 
subject to the approval of the Chairman of the Commission, for 
reception and entertainment expenses. 

“(C) No part of any sum that is appropriated under the authority 
of subparagraph (A) may be used by the Commission in the making 
of any special study, investigation, or report that is requested by any 
agency of the executive branch unless that agency reimburses the 
Commission for the cost thereof.”. 


SEC, 102, UNITED STATES CUSTOMS SERVICE, 


Section 301(b) of the Customs Procedural Reform and Simplifica- 
tion Act of 1978 (19 U.S.C. 2075(b)) is amended to read as follows: 
“(b) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) For NONCOMMERCIAL OPERATIONS.—There are authorized 
to be appropriated for the salaries and expenses of the Customs 
Service that are incurred in noncommercial operations not to 
exceed the following: 

(A) $516,217,000 for fiscal year 1991. 
“(B) $542,091,000 for fiscal year 1992. 

“(2) FoR COMMERCIAL OPERATIONS.—(A) There are authorized 
to be appropriated for the salaries and expenses of the Customs 
Service that are incurred in commercial operations not less 
than the following: 

“@) $672,021,000 for fiscal year 1991. 
“Gi) $705,793,000 for fiscal year 1992. 

“(B) The monies authorized to be appropriated under subpara- 
graph (A) for any fiscal year, except for such sums as may be 
necessary for the salaries and expenses of the Customs Service 
that are incurred in connection with the processing of merchan- 
dise that is exempt from the fees imposed under section 13031(a) 
(9) and (10) of the Consolidated Omnibus Budget Reconciliation 
Act of 1985, shall be appropriated from the Customs User Fee 
Account. 

“(3) FoR AIR INTERDICTION.—There are authorized to be appro- 
priated for the operation (including salaries and expenses) and 
maintenance of the air interdiction program of the Customs 
Service not to exceed the following: 

“(A) $143,047,000 for fiscal year 1991. 
“(B) $150,199,000 for fiscal year 1992.”. 


SEC. 103. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE. 


(a) IN GENERAL.—Section 141(g\(1) of the Trade Act of 1974 (19 
U.S.C. 2171(g(1)) is amended to read as follows: 

“(g1)(A) There are authorized to be appropriated to the Office for 
the purposes of carrying out its functions not to exceed the 
following: 

(1) $23,250,000 for fiscal year 1991. 

“(ii) $21,077,000 for fiscal year 1992. 

“(B) Of the amounts authorized to be appropriated under subpara- 
graph (A) for any fiscal year— 
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“(j) not to exceed $98,000 may be igs for entertainment and 
re resentation expenses of the 
‘id not to exceed $2,050,000 may be used to pay the United 
States share of the expenses of binational panels and extraor- 
dinary challenge committees convened pursuant to chapter 19 
of the United States-Canada Free-Trade Agreement; and 
— ery to exceed $1,000,000 shall remain available until 


(b) ye AMENDMENT.—Section 406(bX2) of the United 
States-Canada Free-Trade ment Act of 1988 (19 U.S.C. 2112 
note) is amended to read as follows: 

“(2) The United States Trade Representative is authorized to 
transfer to any department or i ae | of the United States, from 
sums appropriated pursuant to the authorization provided 
under paragraph (1) or section 141(g\(1) of the Trade Act of 1974, 
such funds as may be n to facilitate the payment of the 
expenses described in paragraph (1).”. 


Subtitle B—Customs User Fees 


SEC. 111. CUSTOMS USER FEES. 


(a) MERCHANDISE ProcessinG FrEes.—Paragraphs (9) and (10) of 
section 13031(a) of the Consolidated Omnibus Budget Reconciliation 
pal of 1985 (19 U.S.C. 58c(a) (9) and (10)) are amended to read as 
(0) 

weg) For the a = of merchandise that is formally en- 


tered or released during any fiscal year, a fee, subject to the 
limitations in cabsectioe (bXBXA), in an amount equal to 0.17 
rcent ad valorem. 


“(10) For the processing of merchandise that is informally 
entered or released, other than at— 
“(A) a centralized hub facility, 
“(B) an ee consignment carrier facility, or 
“(C) a small — or other facility to which section 236 
. the Trade and Tariff Act of 1984 applies, 


a a ha the entry or release is automated and not 
pated be customs personnel; 
Pret) $5 if the entry or release is manual and not prepared 
by customs personnel; or 
“(iii) $8 if the entry or release, whether automated or 
besa is prepared by customs personnel. 
For visions relating to the informal entry or release of 
merc ani at facilities referred to in subparagraphs (A), (B), 
and (C), see ee (b\(9).”’. 
(b) LimrraTIons ON Fees.—Subsection (b) of section 13031 of such 
Act of 1985 (19 U.S.C. 58c(b)) is amended as follows 
: Ms ) Subparagraph (B) of paragraph (1) is amended to read as 
‘ollows: 
“(B) the arrival of any railroad car the journe y of which Railroads. 
originates and terminates in the same country, but only if 
no passengers board or disembark from the train and no 
is loaded or unloaded from such car while the car is 
any country other than Sa country in which such 
peer Be A and terminates; o 
(2) Paragraph (8) is amended— 
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(A) by redesignating subparagraph (A) as subparagraph 


(B) by striking out subparagraph (B), 
(C) by ce before subparagraph (D) (as redesignated 
by this aph) the following: 

“(AXi) Subject to clause (ii), the fee charged under subsection (a)(9) 
for the formal entry or release of merchandise may not exceed $400 
or be less than $21. 

“i) A surcharge of $3 shall be added to the fee determined after 
application of clause (i) for any manual entry or release of merchan- 


“(B) No fee may be charged under subsection (a) (9) or (10) for the 
processing of any article that is— 

“(i) provided for under any item in any ee 98 of the Har- 
monized Tariff Schedule of the United States, except sub- 
heading 9802.00.60 or 9802.00.80, 

“(ii) a product of an insular possession of the United States, or 

“(iii) a product of any vonage listed in subdivision (c)(ii(B) or 
(cXv) of general note 3 to such Schedule. 

“(C) For purposes of applying subsection (a) (9) or (10)— 
“(i) expenses incurred by the Secretary of the Treasury in the 
processing of merchandise do not include costs incurred in— 
“(D air passenger processing, 
“(ID export control, or 
“IIT international affairs, and 
“(ii) any reference to a manual entry or release includes— 
“() any entry or release filed by a broker or importer 
that requires the recording of cargo selectivity data by 
customs personnel, except when the recording of such data 
is required because of a somparery administrative or tech- 
nical failure in the Customs Service automated commercial 
system that prevents the filing of entries or release in that 
tem by brokers and importers that are certified by the 
ms Service to do so; and 
“(II) any entry or release filed by a broker or importer 
that is not certified by the Customs Service to file entries 
and releases in the Customs Service automated commercial 
system.”’, 
(D) by amending subparagraph (D) (as redesignated by 
this paragraph)— 
(i) by striking out “be based” in clause (ii) and insert- 
ing “‘ex¢ept as otherwise provided in this paragraph, be 
b ” 


(ii) by striking out ‘‘and” at the end of clause (iii), 

(iii) by striking out the peed at the end of clause (iv) 
and inserting “; and’’, an 

(iv) by inserting after clause (iv) the following new 


clause: 
Agriculture and “(y) in the case of agricultural products of the United 
a States that ans eaccoened and packed in a foreign trade 
sea orem zone, be applied only to the value of material used to 


make the container for such merchandise, if such mer- 
chandise is subject to entry and the container is of a 
xine normally used for packing such merchandise.”, 


an 
(E) by adding at the end thereof the following new 
subparagraph: 
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“(E) For purposes of subsection (a) (9) and (10), mer ese is 
entered or released, as the case may be, if the me 
hover aaa or released under section 448(b) of the Tariff 

“Gi) entered or released from customs custody under section 
484(a)(1)(A) of the Tariff Act of 1930, or 

“Gii) withdrawn from warehouse for consumption.”. 

(3) Paragraph (9) is amended to read as follows: 

_ “(QXA) With respect to the processing of merchandise tha Aircraft and air 
informally entered or —— a centralized hub facility, an pom 
express consignment carrier ity, or a small airport or her 
facility, the following reimbursements and payments are required: Tranepo en. 
ae In m the case of a centralized hub facility « or small sicmert or 
other fi = 
“(I the reimbursement which such erscg AR 
make during the fiscal year under section 9701 of fie aL 
United States Code or section 236 of the Trade and Tariff 
Acid an a aol t by the facility to the Secre f 
“(ID an ann yment by the fac e tary o 
the Treasury, which is in lieu of the payment of fees under 
subsection (a)(10) for such fiscal year, in an amount equal to 
the reimbursement under subclause (I) 

“Gi) In the case of an express consignment carrier facility— 

“() an amount, for whick which th ms Service shall be 
reimbursed under section 524 of the Tariff Act of 1930, 
equal to the cost of the customs ins oe services pro- 
vided by the ens Service at facility during the 

year; an 

“(ID an annual payment by the facility to the Secretary of 
the Treasury, which is in lieu of the payment of fees under 
subsection (a)(10) for such fiscal year, in an amount equal to 

= the ricer made = subclause (1). 

“(B) For purposes o paragrap 

“i The terms ‘centralized hub facility’ and ‘express rs a 
ment carrier facility’ have the respective meanings that 
a to such terms in part 128 of chapter I of title 19, Code of of 

ederal Regulations, as in effect on July 30, 1990. 

“(ii) The term ‘small airport or other facility’ means any 
airport or facility to which section 236 of the Tariff and Trade 
Act of 1984 applies.”. 

(4) Paragraph (10) i is amended Pid striking out “under subsec- 
tion (a\(10)” and inserting “under subsection (a) (9) or (10)”. 

(5) The ipetsiy new paragraph is added at the end: 

“(11) No fee may be charged under subsection (a) (9) or (10) with _ Israel. 
—— to products of Israel if an exemption with yen 4 to the fee 
aaa under section 112 of the Customs Trade Act of 


“< ray Disrosrrion or Fees.—Subsection (f) of section 13081 of such 
Act of 1985 (19 U.S.C. 58c(f)) is amended— 

(1) by striking out “All funds” in paragraph (2) and inserting 
in lieu thereof Except as otherwise provided in this subsection, 
<" a *> and 

2) by amending paragraph (3) to read as follows: 

“(gyn e Secretary of the Treasury, in accordance with section 
524 of the Tariff Act of 1930 and subject to subparagraph (B), shall 
directly reimburse, from the fees collected under cububotion (a) 
(other than subsection (a) (9) or (10)), each appropriation for the 
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amount paid out of that appropriation for the costs incurred by the 
Secretary— 


ins ional overtime services, and 
“(ID all preclearance services for which the recipients of 
such services are not required to reimburse the Secretary of 
the Treasury, an 
“(ji) to the extent funds remain available to make reimburse- 
ments under clause (i), in providing salaries for full-time and 
part-time inspectional personnel and equipment that enhance 
customs services for those persons or entities that are required 
to pay fees under — (1) through (8) of subsection (a) 
(distributed on a basis rtionate to the fees collected under 
subsection (a1) throug: @ 8)). 
Funds described in clause (ii) shall only be available to reimburse 
costs in excess of the highest —— appropriated for such costs 
during the period beginning with fiscal year 1990 and ending with 
the current fiscal year. 

“(B) alcbarsement of appropriations under this paragraph— 

“(i) except for costs descri in subparagraph (A\(i) (D and 
(II), shall be subject to apportionment or similar administrative 
practices; 

“(i) shall be made at least quarterly; and 

“(ii) to the extent necessary, may be made on the basis of 
estimates made by the Secretary of the Treasury and adjust- 
ments shall be made in subsequent reimbursements to the 
extent that the estimates were in excess of, or less than, the 
amounts required to be reimbursed. 

“(C\i) For fiscal year 1991 and subsequent fiscal years, the 
amount required to fully reimburse inspectional overtime and 
preclearance costs shall be projected from actual requirements, and 
only the excess of collections over such projected costs for such fiscal 
year shall be used as provided in subparagraph (A\ii). 

“Gi) The excess of collections over inspectional overtime and 
preclearance costs (under subparagraph (A\i)) reimbursed for fiscal 
years 1989 and 1990 shall be available in fiscal year 1991 and 
subsequent fiscal years for the purposes described in subparagraph 
(AXii), except that $30,000,000 of such excess shall remain without 

fiscal year limitation in a contingency fund and, in any fiscal year = 
which receipts are insufficient to cover the costs descri 
subparagraph (A) (i) and (ii), shall be used for— 

“(I) the costs of providing the services described in paragraph 
(A), and 

“(II after the costs described in subclause (I are paid, the 
costs of providing the ane and equipment described in 
subparagraph (A\ii) at the preceding fiscal year level. 

“(D) At the close of each fiscal year, the Secretary of the Treasury 
shall submit a report to the Committee on Finance of the Senate and 
the Committee on Ways and Means of the House of Representatives 
summarizing the expenditures, on a port-by-port basis, for which 
reimbursement has been provided under subparagraph (A\ii).”’. 

(d) ENFORCEMENT AUTHORITY.—Subsection (g) of section 13031 of 
such Act of 1985 (19 U.S.C. 58c(g)) is amended— 

(1) by amending the hea ing to read as follows: “REGULATIONS 
AND ENFORCEMENT.—”’; and 

(2) by adding at the end the following new paragraph: 
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“(3) Except to the extent otherwise provided in regulations, all 
administrative and enforcement provisions of customs laws and 
regulations, other than those laws and regulations relating to draw- 
back, shall apply with ep to any fee prescribed under subsection 
(a) of this section, and with respect to — liable therefor, as if 
_— fee is a customs duty. For purposes of the preceding sentence, 

nalty expressed in terms of a relationship to the amount of 

the duty shall be treated as not less than the amount which bears a 
Seatac —. to the snes of the fee assessed. For Bormores 
of dete: ea» jurisdiction of any court of the United States or 
any agency of the United States, any fee prescribed under subsec- 
tion (a) of this section shall be treated as if such fee is a customs 


duty.”’. ” 
(e) EXTENSION OF Fres.—Paragraph (3) of tie 13031G) of such 
Act of 1985 (19 U: S.C. 58c(jX3)) is amended by striking out “1990” 
and inserting “1991” 
(f) AGGREGATION or MERCHANDISE PRrocessiNG FrEs.— 19 USC 58c note. 
(1) Notwithstanding any provision of section 13031 of the 
Consolidated Omnibus Budget Reconciliation Act of 1985 (19 
_ .C. 58c), in the — of entries of emengerrars te a on 
e temporary monthly entry programs es y the 
He em of Customs before eas 1, 1989, — the purpose of 


im rovements, the fee charged under 
section section, 130310K9) of the msolidated Omnibus Budget Rec- 
onciliation Act of 1985 for each day’s importations at each port 


- the same importer from the same exporter shall be the laner 


(A) $400, or 

(B) the amount determined by applying the ad valorem 
rate determined in such section 13031(a\9) to the total 
value of each day’s importations at each port by the same 

importer from the same exporter. 

(2) The fees described in paragra h (1) that are payable under 
the program described in paragraph (1) shall be paid with each 
monthly consumption entry. Interest shall accrue on the fees 

id monthly in accordance with section 6621 of the Internal 
enue e of 1986. 


SEC. 112. EXEMPTION OF ISRAELI PRODUCTS FROM CERTAIN USER FEES. 19 USC 58c note. 


If the United States Trade Representative determines that the Federal 
Government of Israel has provided reciprocal concessions in ex- Ror ati 
change for the exemption of the product of Israel from the fees eens 
imposed under section 13031(a) (9) and (10) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (as amended by section 
111), such fees may not be charged with respect to any product of 
Israel that is entered, or withdrawn from warehouse fo or consump- 
tion, on or after the 15th day (which day may not be before October 
1, 1990) after the date on which the determination is published in 
the Federal Register. 

SEC. 113. CUSTOMS SERVICE ADMINISTRATION. 19 USC 2082, 

(a) In GENERAL.—The Commissioner of Customs shall— 

(1) develop and implement accounting systems that accurately 
determine and report the allocations made of Customs Service 
—— and other resources among the various operational 


unctions of the Service, such as passenger processing, merchan- 
dise processing and drug enforcement; 
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Reports. 


19 USC 58c note. 


Railroads. 


(2) develop and implement periodic labor distribution surveys 
of major workforce activities (such as inspectors, import special- 
ists, fines, penalties, and forfeiture officers, special agents, data 
transcribers, 7 Customs —e to — e the costs of dif- 
erent types passenger and merc processing trans- 
actions, such as informal and formal entries, and automated 
and manual entries; 

(3) as soon as practicable after the enactment of appropria- 
tions for the Customs Service for each fiscal year, but not later 
than the 15th day after the beginning of such year, estimate, 
based — the amounts appropriated, the amount of the fee that 
would, if imposed on the processing of merchandise, offset the 
salaries and expenses subject to reimbursement from the fee 
that will likely be incurred by bool Service in conducting 
commercial operations during that 

(4) develop annually a detailed priveiion of the commercial 
services cost base and the methodology used for computing the 
merchandise processing fee under paragraph (3); an 

(Sl report within 45 ys of the GE any tecal yous to 
the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate the results of 
each fee estimate made under paragraph (3) and each cost base 
and user fee a i derivation made under ph (4). 

(b) Survey Reports.—The Commissioner of Customs no later 
than Jan 31, 1991, pox ter: to the Committees oe to in 
subsection (a5) a report on the results of the first survey imple- 
mented under subsection (a)(2). 


SEC. 114. GAO REPORT ON ENTRIES BY MAIL. 


Before the 240th day after the date of the enactment of this Act, 
the Comptroller General of the United States shall— 

(1) determine the extent to which the fees ng oe under 
section 13031(aX6) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c(a\6)) are collected; 

(2) develop recommendations for maximizing the collection of 
such fees; an: 

(3) submit a written report to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate setting forth such determination and 
recommendation and the bases therefor. 

SEC. 115. EFFECTIVE DATE. 

(a) In GENERAL.—Except as provided in subsection (b), this sub- 
title, and the amendments made by this subtitle, take effect October 
1, 1990, but the amendment made by section 1110\1) applies with 
respect to railroad cars arriving in the United States on or after 
July 7, 1986. 

(b) Exceptions. —The amendment made by section 111(d), and 
section 112, take effect on the date of the enactment of this Act. 


Subtitle C—Miscellaneous Customs Provisions 


SEC. 121. CUSTOMS FORFEITURE FUND. 


Section 613A of the Tariff Act of 1930 (19 U.S.C. 1613b) is amended 
as follows: 
(1) Subsection (a1) is amended— 
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(A) by striking out “and” at the end of subparagraph (D); 

(B) by striking out the period at the end of subparagraph 
(E) and inserting “; and”; and 

(C) by adding at the end thereof the following new 
subparagraph: 

“(F) equitable sharing payments made to other Federal 
agencies, State and local law enforcement agencies, and 
foreign countries under the authority of section 616(c) of 
this Act or section 981 of title 18, United States Code.”. 

(2) Subsection (a)(2) is amended— 

(A) by inserting “(A)” after “(2)”; and 

(B) by adding at the end thereof the following: 

“(B) Any payment made under subparagraph (F) of paragraph 
(1) with respect to a seizure or forfeiture of property shall not 
exceed the value of the property at the time of disposition.”. 

(3) Subsection (c) is amended by inserting “forfeited currency 
and” before “proceeds”. 

(4) ie peepee (e(1) is amended— 

by striking out “and” after the semicolon at the end of 
odeatenen ); 

(B) by amending subparagraph (B)— 

(i) by striking out clause (ii), 
(ii) by redesignating clauses (iii) through (vi) as 
clauses tii) through (v), respectively, 
(iii) by striking out “and” after the semicolon in 
clause (iv) (as so redesignated); and 
Be os espe J veel the period at the end thereof and 
>and ; an 

o's by sting at the end thereof the following new 
subparagraph: 

“(C) a report containing, for the previous fiscal year— 

“(i) a complete set of audited financial statements 
(including a balance sheet, income statement, and cash 
flow analysis) prepared in a manner consistent with 
the requirements of the Comptroller General, and 

“(i) an analysis of income and expenses showing the 
revenue received or lost— 

“() by property category (general property, 
oe vessels, aircraft, cash, and real property) 


and 
“(ID by type of disposition (sales, remissions, can- 
cellations, placed into official use, sharing with 
State and local agencies, and destructions).”. 
(5) Subsection (f) is amended to read as follows: 
“(f)(1) Subject to paragraph (2), there are authorized to be appro- 


priated from the Fund not to exceed $20,000,000 for each fiscal year 
to carry out the purposes set forth in subsections (a3) and (b) for 
such fiscal year. 


“(2) Of the amount authorized to be appropriated under para- 


graph (1), not to exceed the following shall be available to carry out 
the purposes set forth in subsection (a)(3): 


“(A) $14,855,000 for fiscal year 1991. 
“(B) $15,598,000 for fiscal year 1992.”’. 


104 STAT. 641 


Reports. 
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SEC, 122, INCREASE IN VALUE SUBJECT TO ADMINISTRATIVE FORFEIT- 
URE; PROCESSING OF MONEY SEIZED UNDER THE CUSTOMS 
LAWS. 


Section 607 of the Tariff Act of 1930 (19 U.S.C. 1607) is amended— 
cal hy A aaa out “$100,000” in subsection (a1) and inserting 


(2) ty striking out “or” at the end of subsection (a)(2); 

dh uaa “or” after the semicolon at the end of subsec- 
tion (a 

(4) by inserting a“ paragraph (8) of subsection (a) the 
following new paragraph 

“(4) such seized i is any monetary instrument 
within the meaning of section 5312aX3) of title 31 of the United 


States Code;”; 
(5) by adding at the end thereof the following new subsection: 
Reports. “(c) The Commissioner of Customs shall submit to the Co 


by no later than February 1 of each fiscal year, a report on the total 
dollar value of uncontested seizures of geccwers’ A instruments having 
a value of over $100,000 which, or the p of which, have not 
been deposited into the Customs Forfeiture Fund under section 613A 
aa 20 days of seizure, as of the end of the previous fiscal year.”; 
an 


(6) by poiey out “$100,000” in the section heading and 


inserting “$ 
19 USC 2083. SEC. 123, ANNUAL NATIONAL TRADE AND CUSTOMS LAW VIOLATION ESTI- 
MATES AND ENFORCEMENT STRATEGY. 
Reports. (a) VioLation Estimates.—Not later than 30 days before the 


of each fiscal year after fiscal year 1991, the Commis- 
sioner of Customs shall submit to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate (hereafter in this section referred to as the 
“Committees”) a report that contains estimates of— 

(1) the number and extent of violations of the trade, customs, 
and ill drug control laws listed under subsection (b) that 
will likely occur during the fiscal year; and 

(2) the Y alative incidence of the violations estimated under 
paragraph (1) among the various ports of entry and customs 

ions within the customs territory. 
(b) LICABLE STATUTORY Provisions.—The Commissioner of 
Customs, after consultation with the Committees— 

(1) shall, within 60 days after the date of the enactment of this 
Act, pre a list of those provisions of the trade, customs, and 
illegal control laws of the United States for which the 
United States Customs Service has enforcement chen sare gane 
pean heal which the reports required under subsection (a) 
apply; an 

(2) may ete time-to-time amend the listing developed under 
paragraph (1). 

(c) ENFORCEMENT STRATEGY.—Within 90 oes after submitting a 
report under subsection (a) for any fiscal year, the Commissioner of 
Customs shall— 


(1) develop a nationally uniform enforcement strategy for 
ane that year with the violations estimated in the 
report; an 
Reports. (2) submit to the Committees a report setting forth the details 
of the strategy. 
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(d) CoNFIDENTIALITY.—The contents of any report submitted to the 
Committees under subsection (a) or (c\2) are confidential and disclo- 
sure of all or part of the contents is restricted to— 

(1) officers and employees of the United States designated by 
the Commissioner of Customs; 

(2) the chairman of each of the Committees; and 

(8) those members of each of the Committees and staff persons 
of each of the Committees who are authorized by the chairman 
thereof to have access to the contents. 


SEC, 124. REPORTS REGARDING EXPANSION OF CUSTOMS PRECLEARANCE 19 USC 2071 
OPERATIONS AND RECOVERY FOR DAMAGE RESULTING FROM = 2°te. 
CUSTOMS EXAMINATIONS. 


(a) Customs PRECLEARANCE.—The Secretary of the Treasury, in 
consultation with the Secretary of State, shall assess the advisability 
of expanding the use of preclearance ting hs by the United 
States Customs Service at foreign airports. The Secretary of the 
Treasury shall submit a report on the assessment to the Committee 
on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate (hereafter in this section 
referred to as the “Committees”) no later than February 1, 1991. 

(b) Recovery ror Customs DAMAGE.— 

(1) The Secretary of the Treasury, in consultation with the 
Attorney General, shall determine and evaluate various means 
by which persons whose merchandise is damaged during cus- 
toms examinations may seek compensation — or take other 
recourse against, the United States Customs Service regarding 
the damage. 

(2) No later than February 1, 1991, the Secretary of the 
Treasury shall submit to the Committees a report on the evalua- 
tion required under paragraph (1), together with any legislative 
recommendation that the Secretary considers appropriate. 

(c) MERCHANDISE DAMAGE Sratistics.—The Commissioner of Cus- 
toms shall keep accurate statistics on the gnaaenen, nature, and 
extent of damage to merchandise resulting from customs examina- 
— and shall provide an annual summary of these statistics to the 

mmittees. 


Subtitle D—Miscellaneous Provisions 


SEC. 131. TREATMENT OF CZECHOSLOVAKIA AND EAST GERMANY UNDER 
THE GENERALIZED SYSTEM OF PREFERENCES. 


The table in section 502(b) of the Trade Act of 1974 (19 U.S.C. 
ee is amended by striking out “Czechoslovakia” and “Germany 


SEC. 132. TECHNICAL AMENDMENTS REGARDING NONDISCRIMINATORY 
TRADE TREATMENT. 


(a) Warver AUTHORITY.— 
(1) P ph (5) of section 402(d) of the Trade Act of 1974 (19 
US.C. ge d\(5)) is amended— 
y striking out “the waiver authority granted 
Be (c) has been extended under paragra oh 3 (8) or (4) 
for any country for the 12-month period aes to in such 
paragraphs, and”, 
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(B) by striking out “such authority will” in the first 
sentence thereof and inserting in lieu thereof “the waiver 
authority granted under subsection (c) will”, and 

(C) by striking out “, unless” in the next to the last 
sentence and all that follows through the end of such 
paragraph and inserting “, unless a joint resolution de- 
scribed in section 153(a) is enacted into law pursuant to the 

provisions of paragraph (2).”. 
(2) | Subsection (d) of section 402 of the Trace Act of 1974 (19 
U.S.C. 2432(d)), as amended by sobs oh (1), is amended— 

(A) by sod eid er nee (3), and o 

(B) by ) as paragraph (1), and 

(C) Ned en at ri bad t ee the following new para- 


graph: 

“KAD The requirements of this paragraph are met if the 
joint resolution is enacted under the procedures set forth in 
section 153, and— 

“(j) the Congress adopts and transmits the joint resolu- 
tion to the President before the end of the fient period 
beginning on the date the waiver euhocity would expire 
but for an extension under paragraph (1), and 

“ii) if the President vetoes the joint resolution, each 
House of Congress votes to override such veto on or before 
the later of the last day of the 60-day period referred to in 
clause (i) or the last day of the 15-day period (excluding any 
day described in section 154(b)) beginning on the date the 
Co: receives the veto message from the President. 

“(B) If a joint resolution is enacted into law under the provi- 
sions of this paragraph, the waiver authority applicable to any 
country with respect to which the joint resolution disapproves of 
the extension of such authority shall cease to be effective as of 
the day after the 60-day period beginning on the date of the 
enactment of the joint resolution. 

“(C) A joint resolution to which this subsection and section 
153 apply may be introduced at any time on or after the date 
the President transmits to the Congress the document described 
in paragraph (1)B).” 

(3) Subsection (a) of section 153 of the Trade Act of 1974 (19 
U.S.C. 2193(a)) is amended to read as follows: 

“(a) CONTENTS OF RESOLUTION.—For purposes of this section, the 
term ‘resolution’ means only a joint resolution of the two Houses of 
Congress, the matter after the resolving clause of which is as 
follows: “That the Congress does not approve the extension of the 
authority contained in section 402(c) of the Trade Act of 1974 
recommended by the President to the Congress on — SE 
with respect to ____________.’, with the first blank space being 
filled with the appropriate date, and the second blank space being 
filled with the names of those countries, if any, with respect to 
which such extension of authority is not approved, and with the 
clause beginning with ‘with respect to’ being omitted if the exten- 
sion of the authority is not approved with res’ to any country.” 

(4) Subsection (b) of section 153 of the Trade Act of 1974 (19 
U.S.C. 2193(b)) is amended— 

(A) by striking out “, and, in the case of a resolution 
related to section 402(d)(4), 20 calendar days shall be sub- 
stituted for 30 days” in paragraph (2), 
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(B) b — ing out “an except clause, in the case of a 
vegolakion descri in sabsestion (a1), or” in paragraph 


3), 
(C) by striking out “, in the we - a resolution described 
in subsection (aX2)” in } 


(D) bi — ‘an exce fe 
Prac: eo Be described in ep (aX(1), or” in paragraph 


(4), and 
(E) by striking out “, in the veg of a resolution described 
in subsection (a\(2)” in ” in paragraph ( 
(5) Subsection (c) of section 153 of a Trade Act of 1974 (19 
U.S.C. 2193) is amended by striking out “in subsection (aX(1)” 
and inse in lieu thereof “in subsection (a)”. 
(6) Section 158 of the Trade Act of 1974 (19 U.S.C. 2198) is 
amended by adding at the end thereof the following new subsec- 
tion 


on 
“(d) ——_ RELATING TO CONFERENCE REPORTS IN THE 


ATE.— 

“(1) Consideration in the Senate of the conference report on 
any joint resolution described in subsection @), including consid- 
eration of all amendments in ment (and all amend- 
ments thereto), and consideration of all debatable motions and 
appeals in connection therewith, shall be limited to 10 hours, to 
be equally divided between, and controlled by, the majority 
leader and the minority leader or their designees. Debate on 
any debatable motion or appeal related to the conference report 
shall be limited to 1 hour, to be equally divided between, and 
controlled by, the mover and the manager of the conference 
report. 

FO)’ In any case in which there are amendments in disagree- 
ment, time on each amendment shall be limited to 30 minutes, 
to be equally divided between, and controlled by, the manager of 
the conference report and the minority leader or his designee. 
No amendment to any amendment in disagreement be 
received unless it is a germane amendment.” 

(b) BitaTERAL COMMERCIAL AGREEMENTS.— 

(1) Subsection (c) of section 405 of the Trade Act of 1974 (19 
U.S.C. 2435(c)) is amended to read as follows: 

“(c) An agreement referred to in subsection (a), and a proclama- 
tion referred to in section 404(a) implementing such agreement, 
shall take effect only if a joint resolution described in section 
151(b\(3) that ha, in ea of the agreement referred to in subsection (a) 
is enacted in 

(2) Section 151 of the Trade Act of 1974 (19 U.S.C. 2191(b)) is 
amended— 

(A) by inserting “or resolution” after “revenue bill” in 


subsection ie s 
2) aor“ “or approval resolution,” in subsection 
we r tin lide ill’’, 
by striking out “concurrent” in subsection (bX(3) and 
ingen in lieu thereof “joint”, 
in) by striking out “‘revenue bill” each place it appears in 
subsection (eX2) and inserting in lieu thereof “revenue bill 
a “pimggrnel and 
y striking out “such bill” each place it ap 
eden (eX2) and inserting in lieu thereof “such bill a 
resolution”’. 


104 STAT. 646 


PUBLIC LAW 101-382—AUG. 20, 1990 


(3) Subsection (c) of section 407 of the Trade Act of 1974 (19 

US.C. rope is amended— 
by striking out paragraphs (1) and (2) and inserting in 
liea sg teed" the following new aph: 

“(1) In the case of a document referred to in subsection (a), the 
proclamation set forth in the document may become effective 
and the agreement set forth in the document may enter into 
force and effect only if a joint resolution described in section 
151(bX3) that approves of the extension of nondiscriminatory 
treatment to the products of the country concerned is enacted 
into law.”, and , 

(B) by redesignating paragraph (8) as paragraph (2). 


(c) COMPLIANCE REPORTS.— 


(1) Paragraph (2) of section 407(c) of the Trade Act of 1974 (19 
US.C. 2437(CK2), as redesignated by subsection (b\(3XB) of this 
section, is amended— 

(A) by stri out “either the House of Representatives 
or the Senate adopts, by an affirmative vote of a majority of 
those present and voting in that House, a resolution of 
disapproval ee the procedures set forth in section 152)” 
and inserting in lieu thereof “a joint resolution described in 
section 152(aX(1)(B) is enacted into law that disapproves”, 

(B) by striking out “the date of the adoption” and insert- 
ing in lieu thereof “the end of the es period beginning 
with the date of the enactment”, 

(C) by adding at the end thereof the following new sen- 
tence: “If the President vetoes the joint resolution, the joint 
resolution shall be treated as enacted into law before the 
end of the 90-day period under this paragraph if both 
Houses of Congress vote to override such veto on or before 
the later of the last day of such 90-day period or the last day 
of the 15-day period agama, Ceo af y described in section 
154(b)) beginning on mgress receives the veto 
message from the Preeiient _ 

(2) Subparagraph (B) of section 152(a\(1) of the Trade Act of 
1974 (19 U.S.C. 2192(aX1XB)) is amended to read as follows: 

“(B) a joint resolution of the two Houses of Congress, the 
matter after the resolving clause of which is as follows: 
‘That the Congress does not approve — 
transmitted to the Co On) ith the 
first blank space being filled in accordance with paragraph 
(2), ‘row re, second blank space being filled with the appro- 
pria' te »”» 

(3) Paragraph (2) of section 152(a) of the Trade Act of 1974 (19 
US.C. Fy emyeet is amended— 

(A) by striking out “second” in the matter preceding 
subparagra pi rhe (A) and inserting in lieu thereof “first”’, 

“and” at the end of subparagraph (A), 

° by striking out “407(c\(3)” in subparagraph (C) and 
inserting in lieu thereof ‘‘407(c(2)”, 

(D) by striking out subparagraph (B), and 

(E) by redesignating subparagraph (C) as subparagraph 


(B 
(4) Paragraph (1) of section ae of the Trade Act of 1974 (19 
U.S.C. 2192(c\(1)) is oo y striking out “exce ept” and all 
that follows thereafter and inserting the following: “except that 
a motion to discharge— 
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“(A) m ony be made on the second legislative day after 
the calen ~ on which the Member making the motion 
announces to the House his intention to do so; and 

“(B) is not in order after the Committee has reported a 
resolution with respect to the same matter.’ 

(5) Subsection (f) of section 152 of the Trade Act of 1974 (19 
U.S.C. 2192(f)) is amended to read as follows: 

“(f) PROCEDURES IN THE SENATE.— 

“(1) Except as otherwise provided in this section, the follo 
procedures mall apply in the Senate to a resolution to whic 
this section Fawn 

“(AXG) cept as provided in clause (ii), a resolution that 
has passed the House of Representatives shall, when re- 
ceived in the Senate, be referred to the Committee on 
Finance for consideration in accordance with this section. 

“Gi) If a resolution to which this section spams was 
‘introduced in the Senate before receipt of a resolution that 
has passed the House of Representatives, the resolution 
from the House of Representatives shall, when received in 
the Senate, be placed on the calendar. If this clause a, 
the procedures in the Senate with respect to a resolution 
introduced in the Senate that contains the identical matter 
as the resolution that passed the House of Representatives 
shall be the same as if no resolution had been received from 
the House of Representatives, except that the vote on pas- 
sage in the Senate shall be on the resolution that passed the 
House of Representatives. 

“(B) If the Senate passes a resolution before receiving 
from the House of Representatives a joint resolution that 
contains the identical matter, the joint resolution shall be 
held at the desk pending receipt of the joint resolution from 
the House of Hepesenneres: Upon receipt of the joint 
resolution from the House of Representatives, such joint 
resolution shall be deemed to be read twice, considered, 
read the third time, and passed. 

“(2) If the texts of joint resolutions described in section 152 or 
153(a), whichever is applicable, concerning any matter are not 
identical— 

“(A) the Senate shall vote passage on the resolution 
introduced in the Senate, and 

“(B) the text of the joint resolution passed by the Senate 
shall, immediately upon its e (or, if later, upon re- 
ceipt of the joint resolution by the House), be sub- 
stituted for the text of the joint resolution passed by the 
House of Representatives, and such resolution, as amended, 
shall be returned with a request for a conference between 
the two Houses. 

“(3) Consideration in the Senate of any veto message with 
respect to a joint resolution described in subsection (a\2\B) or 
section 153(a), including consideration of all debatable motions 
and appeals in ——— therewith, shall be limited to 10 
hours, to be equall ly divided between, and controlled by, the 
majority leader and the minority leader or their designees.” 

a Subsection (b) of section 154 of the Trade Act of 1974 (194 19 USC 2194. 
U.S.C. 2194(b)) is amended by striking out “407(c\2) and 
407(c\(3)” and inserting in lieu thereof‘ ‘and 407(c\(2)”. 


(d) ErFectivE DatEs.— 19 USC 2432 
note. 


104 STAT. 648 PUBLIC LAW 101-382—AUG. 20, 1990 


(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section take effect on the date of the 
enactment of this Act. 

(2) EXTENSION OF WAIVER AUTHORITY.— 

(A) The amendments made by subsections (a) and (c) (4) 
and (5) apply with to recommendations made under 
section 402(d) of the de Act of 1974 by the President 
after May 23, 1990. 

(B) Solely for purposes of applying the applicable provi- 
sions of the Trade Act of 1974 with respect to the rec- 
ommendations made by the President to the House of 
Representatives and the Senate under subsection (d) of 
section 402 of the Trade Act of 1974 after May 23, 1990, and 
on or before the date of the enactment of this Act— 

@ in agraph (2A\i) of subsection (d) of such 
section 402 (as amended by subsection (a)), the date on 
which the waiver ams granted under subsection 
(c) of such section 402 would expire but for an extension 
under paragraph (1) of such su ion (d) is the date of 
the enactment of this Act; 

(ii) aph (2XA)(jii) of subsection (d) of such sec- 
tion 402 (as amended by subsection (a)) shall be treated 
as reading as follows: . 

“(i) if the President vetoes the joint resolution, each 
House of Congress votes to override such veto on or 
before the last day of the 60-day period referred to in 
clause (i).”; 

(iii) if the waiver authority granted under such 
subsection (c) is extended after application of clauses (i) 
and (ii), the expiration date for such authority is July 3, 
1991; and 

(iv) only joint resolutions described in section 153(a) 
of the Trade Act of 1974 (as amended by subsection (a)) 
that are introduced in the House of Representatives or 
the Senate on or after the date of the enactment of this 
Act may be considered by either body. 


SEC. 133. COMPETITIVENESS POLICY COUNCIL. 


(a) MEMBERSHIP OF CouNCIL.—Section 5205 of the Omnibus Trade 
and Competitiveness Act of 1988 (15 U.S.C. 4804) is amended— 


(1) in subsection (b) by striking out “January 21, 1989” and 
inserting in lieu thereof “the date of the enactment of the 
Customs and Trade Act of 1990”; 


(2) by striking out subsections (e) and (f) and inserting in lieu 
thereof the following new subsections: 

“(e) Conriict oF INTEREsT.—A member of the Council shall not 
serve as an agent for a foreign principal. 

“(f) ExpensEs.—Each member of the Council, while engaged in 
duties as a member of the Council, shall be paid actual travel 
expenses, and per diem in lieu of subsistence expenses when away 
from the usual place of residence of such member, in accordance 
with subchapter I of chapter 57 of title 5, United States Code.”; and 

(3) by striking out subsections (1) and (m). 
Executive Director AND StaFF.—Section 5206 of the Omnibus 
Trade and Competitiveness Act of 1988 (15 U.S.C. 4805) is amended 
by adding the following new subsections: 
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“(c) EXPERTS AND CONSULTANTS.—The Council may procure tem- 

rary and intermittent services under section 3109(b) of title 5, 

ie States Code, but at rates for individuals not to exceed the 

uivalent of the maximum annual rate of basic pay for GS-16 
or the meral Schedule. 

“(d) Deraits.—Upon request of the Council, the head of any other 
Federal agency is authorized to detail, on a reimbursable basis, any 
* the personnel of such agency to the Council to assist the Council 

out its duties under this subtitle.”’. 

a) POWERS OF THE CoUNCIL.—Section 5207 of the Omnibus Trade 
and “Si toe Act of 1988 (15 U.S.C. 4806) is amended— 

(1) by redesignating aipeckions (d), (e), , (g), (h), and (i) as 
subsections (c), (d), (e), (f), (g), and (h), respectively; an 

(2) in subsection (c) (as redesignated under Feseprerh (1)) by 
striking out “60” and inse in lieu thereof “1 

(d) ANNUAL Report.—Section 5208(a) of the Omnibus Trade = 
Competitiveness Act of 1988 (15 U.S.C. 4807(a)) is amended 
all out “prepare and” and inserting in lieu thereof ‘“‘on March 


re AUTHORIZATION OF APPROPRIATIONS.—Section 5209 of the Omni- 
bus 7 —_ Competitiveness Act of 1988 (15 U.S.C. 4808) is 
amended Ce Me out “1989 and 1990” and inserting in lieu 
thereof “1991 and 1992”. 


SEC. 134. TECHNICAL AMENDMENTS RELATING TO THE UNITED STATES- 
CANADA FREE-TRADE AGREEMENT. 


(a) AMENDMENTS TO THE TaRiFF Act oF 1930.— 
(1) Section 313() of the Tariff Act of 1930 (19 U.S.C. 1313(n)) is 
amended— 
(A) by inserting * 2 Aeneas an article” before “made from 
or substituted for’, 
_ B) by striking dof | 1988” the second place it appears and 


inserting a comma. 

@ Section 313(0) of the Tariff Act of 1930 (19 U.S.C. 1313(0)) is 
amended by adding at the end thereof the following new sen- : 
tence: “This subsection shall apply to vessels delivered to Ca- Maritime 
nadian account or owner, or to the Government of Canada, on “irs. 
and after January 1, 1994 (or, if later, the date oa roclaimed by 
the President under section 204(b\(2)(B) of the United States- 
Canada Free-Trade ment Implementation Act of 1988).”. 

(3) Section 516A of the Tariff Act of 1980 (19 U.S.C. 1516a) is 
amended— 

(A) in subsection ei 


(i) by aph (A) and inserting: 

“(A) ie de date o Ra in the Federal Register of 
notice of any determination described in paragraph (1)(B) or 
any besa ig ype ae in clause (i), (ii), or (iii) of 
ed (2B),” 

(ii) by auikiog: va the period at the end of subpara 
— (B) and inserting * i ed and by aoe at ths ond end 
ereof the following new subparagraph: 
“(C) the date as of which— 
“(i) a binational el has dismissed the binational 
panel review for lack of jurisdiction, an 
“(ii) any interested party seeking review under para- 
graph (Dy (2), or (3) has provided timely notice under 
subsection (g\3)B), 
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except that if a request for an extraordinary challenge 
committee has been made with respect to the decision to 
the date under this sub ph shall not be 
earlier than the date on which such committee determines 
that such nepal acted properly when it dismissed for lack of 
jurisdiction,”; 
(B) in wc tacetion Gi 3)— 
(i) by striking ow at the end of sapere (AXii), 
the period at the end of subparagraph 
pe ‘ore and ineortina “ or’, and by adding at the end of 
ph (A) the following new clause: 
oe) a determination which a binational panel has 
determined under ee ae (2A) is not reviewable by 
the binational panel.” 
fet by pesky “or (iv)” after “subparagraph (A)i)” 


(B). 
(4) me wT PD ot tne Tariff Act of 1930 (19 U.S.C. 1677f(d)), 
pe added by section 403(c) of the United States-Canada Free- 
Trade Agreement Implementation Act of 1988, is redesignated 
as subsection (f) and is further amended— 
(A) in paragraph (1(A)— 

(i) by striking ‘(but not privileged material as defined 
by the rules of procedure referred to in aoe 1904(14) 
of the United States-Canada Agreement)”, an 

(ii) by adding at the end thereof the following new 
sentence: “If the administering authority or the 
Commission B-! a privilege as to a document or 
eigen of a document in the administrative record of 

the proceeding in question and a binational panel finds 
that in camera inspection or limited disclosure of that 
document or portion thereof is required by United 
States law, the administering authority or the Commis- 
sion, as appropriate, may restrict access to such docu- 
ment or portion thereof to the authorized persons 
identified by the panel as requiring access and may 
require such persons to obtain access under a protec- 
tive order described in paragraph (2).”; 

(B) in — (1XB)— 

(i) by inserting “ , and persons under the direction 
and control,” after ‘ ‘employees” in clause (ii), 

(ii) by striking ‘“‘and” at the end of clause (ii), 

(iii) by striking all after “in order to” in clause (iii) 
and inserting “make recommendations to the Trade 
Representative regarding the convening of extraor- 
dinary challenge committees under chapter 19 of the 
Agreement, and”; and 

(iv) by adding at the end thereof the following new 


clause 

“CGiv) any officer or employee of the Government of 
Canada designated by an authorized agency of Canada 
to whom disclosure is necessary in order to make deci- 
sions regarding the convening of extraordinary chal- 
lenge cee th under chatter 19 of the Agreement.”’; 


Oe en 
oie 0 r’ after “violate,” each place it 
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(ii) by ae ‘or knowingly to receive information 
the receipt of which constitutes a violation of,” after 
“violation of,” each place it appears; and 
(D) in paragraph (4), by striking out “or inducement of a 
violation,” and inserting ‘inducement of a violation or 
receipt of information with reason ito know that such 
information was disclosed in violation,”. 
(b) AMENDMENTS TO THE UNITED SrarTes-CANADA FREE-TRADE 
AGREEMENT IMPLEMENTATION Act oF 1988.— 
(1) Section 406(b) of the United States-Canada Free-Trade 
Agreement agement Act of 1988 (19 U.S.C. 2112 note) is 
= by adding at the end thereof the following new para- 


ae 75 If the Canadian Secretariat described in chapter 19 of the 
Agreement provides funds d any ear for the pur- 
pose of paying, in accordance wit py: 1.2 of the Agree- 
ment, the Canadian share of the proce: 2a of binational els, 
the United States Secretariat established under section 4 5(eX1) 
ney hereafter retain and use such funds for such purposes.’ 

) Section 408(c) of the United States-Canada Trade 
Agreement Implementation Act of 1988 (19 U.S.C. 2112 note) is 
amended by striking all after “persons” and inserting “who 
would otherwise be entitled under Canadian law to commence 
procedures for judicial review of a final antidumping or counter- 
vailing duty determination made by a competent investigating 
authority of Canada.” 

(8) Section 409(bX3XA) of the United States-Canada Free- 

Agreement Implementation Act of 1988 (19 U.S.C. 2112 

ray amended by striking “section 305” and inserting “sec- 
tion 308” 

(c) AMENDMENT To HARMONIZED TARIFF SCHEDULE.—U.S. Note 1 to 
subchapter XIII of cha 98 of the Harmonized Tariff Schedule of 
the United States (19 U.S.C. mesic - amended by adding at the end 
thereof the following new 

“(c) For purposes o oa sobohagin, the re. sag to 

of an article entered into the United States under 
heading 9813.00.05 shall not constitute an exportation, 
unless the article is a drawback eligible sacle under section 

204(a) of the United States-Canada Free-Trade ent 

Implementation Act of 1988. This ph s apply to 

shipments on or after January 1, 1994 (or, if later, the 

eae by the President under section 204(b)(2B) of 
such 


SEC. 135. TREATMENT OF CERTAIN INFORMATION UNDER ADMINISTRA- 
TIVE PROTECTIVE ORDERS. 


(a) In GENERAL.—Section 333 of the Tariff Act of 1930 (19 U.S.C. 
1333) is amended by adding at the end thereof the following new 
subsection: 

“(h) ADMINISTRATIVE PROTECTIVE OrDERS.—Any correspondence, 
private letters of reprimand, and other documents and files relating 
to violations or A yr nd violations of administrative protective 
orders issued by Commission in connection with investigations 
or other proceedings under this title shall be treated as information 
d in section 552(b)(8) of title 5, United States Code.” 

(b) CoUNTERVAILING AND ANTIDUMPING Duty INVESTIGATIONS.— 
Section 777 of the Tariff Act of 1930 (19 U.S.C. 1677f) is amended— 
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19 USC 2112 
note. 


19 USC 1484 
note. 


(1) by adding the following erate yp at the end of subsection 
(cX1A): “Customer names obtained during any investigation 
which requires a determination under section 705(b) or 735(b) 

may not be disclosed by the administering authority under 
protective order until either an order is published under section 
706(a) or 736(a) as a result of the investigation or the investiga- 
tion is suspended or terminated. The Commission may delay 
disclosure of customer names under protective order during any 
such investigation until a reasonable time prior to any hearing 
provided under section 774.”; and 

(2) by adding at the end thereof the following new subsection: 

“(g) INFORMATION RELATING TO VIOLATIONS OF PROTECTIVE ORDERS 
AND SANCTIONS.—The administering authority and the Commission 
may withhold from disclosure any correspondence, private letters of 
reprimand, settlement agreements, and documents and files com- 
piled in relation to investigations and actions involving a violation 
or possible violation of a protective order issued under subsection (c) 
or (d), and such information shall be treated as information de- 
scribed in section 552(b)(3) of title 5, United States Code.”. 

(c) APPLICATION OF AMENDMENTS TO PRODUCTS OF CANADIAN 
Oricin.—For purposes of section 404 of the United States-Canada 
Free-Trade Agreement Implementation Act of 1988, the amend- 
ments made by subsection (b) also apply with respect to investiga- 
tions under title VII of the Tariff Act of 1930 involving products of 

dian origin. 


SEC, 136. EXTENSION OF TIME FOR PREPARATION OF REPORT ON 
SUPPLEMENTAL WAGE ALLOWANCE DEMONSTRATION 
PROJECTS UNDER THE WORKER ADJUSTMENT ASSISTANCE 
PROGRAM. 


Section 246 of the Trade Act of 1974 (19 U.S.C. 2318) is amended— 
(1) by striking out “and carry out” in the matter preceding 
paragraph (1) of subsection (a); and 
(2) by striking out “3 years” in subsection (d) and inserting “6 
years”. 


SEC. 137. DRUG PARAPHERNALIA. 


(a) SratisticaL ANNOTATIONS.—The Secretary of the Treasury, the 
Secretary of Commerce, and the United States International Trade 
Commission shall take actions under section 484(e) of the Tariff Act 
of 1930 (19 U.S.C. 1484(e)) to implement the recommendations of the 
Commission regarding additional statistical annotations that were 
made in the report of the Commission on Investigation 332-277. 

(b) Report.—By no later than the date that is 1 year after the date 
of enactment of this Act, the Commissioner of Customs shall submit 
to the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives a report on the 
operational response of the United States Customs Service to the 
recommendations contained in the report of the United States Trade 
Commission described in subsection (a). The report submitted by the 
Commissioner of Customs under this subsection shall address the 
effectiveness of the United States Customs Service in monitoring 
and seizing drug paraphernalia, including crack bags, vials, and 
pipes. 
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SEC, 138. ECONOMIC SANCTIONS AGAINST PRODUCTS OF BURMA. President of U.S. 


(a) In GENERAL.—If, prior to October 1, 1990, the President does 
not certify to Congress that Burma has met all of the conditions 
listed in subsection (b), then the President— 

(1) shall impose such economic sanctions upon Burma as the 
President determines to be appropriate, including any sanctions 
appropriate under the Narcotics Control Trade Act of 1986; and 

(2) should confer with other industrialized democracies in 
order to reach cooperative agreements to impose sanctions 
against Burma. 

(b) Conpitions WuicHh BurMA Must Meet.—The conditions re- 
ferred to in subsection (a) are as follows: 

(1) Burma meets the certification requirements listed in sec- 
tion 802(b) of the Narcotics Control e Act of 1986. 

(2) The national governmental legal authority in Burma has 
been transferred to a civilian government. 

(3) Martial law has been lifted in Burma. 

(4) Prisoners held for political reasons in Burma have been 
released. 

(c) Imposition oF SANCTIONS.—In applying subsection (a)(1), the 
President shall give primary consideration to the imposition of 
sanctions on those products which constitute major imports from 
Burma, a fish, tropical timber, and aquatic animals, unless 
the President determines that sanctions against such products 
would have a significant adverse effect on the economic interests of 
the United States. 

(d) Reports 1r SANCTIONS NoT ImposEp.—If the President does not 
— economic sanctions under subsection (a)(1), the President 
Ss — 

(1) report to the Congress his reasons for not imposing sanc- 
tions and the actions he intends to take to achieve the condi- 
tions listed in subsection (b) (1) through (4); and 

(2) for as long as economic sanctions are not imposed during 
the 2-year period ier the date on which the report is first 
made under paragraph (1), submit semiannual reports to the 
Congress regarding the reasons and actions referred in such 
paragraph. 

SEC. 139. MISCELLANEOUS TECHNICAL AND CLERICAL AMENDMENTS. 


2 ~ TarirF Act or 1930.—The Tariff Act of 1930 is amended as 
ollows: 

(1) Section 555(b)(6) (19 U.S.C. 1555(b\6)) is amended by strik- 
ing out “subpart A of part 2 of schedule 8 of the Tariff schedules 
of the United States” and inserting “subchapter IV of chapter 
98 of the Harmonized Tariff Schedule of the United States”. 

(2) Section 73%aX1(BXv) (19 U.S.C. 1673h(a\1XBXv)) is 
amended by striking out “Tariff Schedules of the United States” 
_ inserting “Harmonized Tariff Schedule of the United 

tates 

(3) Section T71(20XA) (19 U.S.C. 1677(20)(A)) is amended by 
stri out “schedule 8 of the Tariff Schedules of the United 
States” and inserting “chapter 98 of the Harmonized Tariff 
Schedule of the United States”. 

(b) OmntBus TRADE AND COMPETITIVENESS Act oF 1988.—Section 
1102(c\4) of the Omnibus Trade and Competitiveness Act of 1988 (19 
U.S.C. 2902(c)(4)) is amended— 
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(1) by striking out “paragraph (8\B)” and inserting “para- 
graph XC)"; and 
(2) by striking out “1103(f)” and inserting “1103(e)”. 

(c) COBRA or 1985.—Section 13031(bX8XD) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(b\8\(D)) 
(as redesignated by section 111(b)(2A) of this Act) is amended— 

(1) by striking out “subparagraph 9802.00.60 of the Tariff 
Schedules of the United States” in clause (iii) and inserting 
“subheading 9802.00.60 of the Harmonized Tariff Schedule of 
the United States”; 

(2) by striking out ‘ ‘subparagraph 9802.00.80 of Schedules” in 
clause (iv) and inserting “heading 9802.00.80 of such Schedule”; 


and 
(3) by striking out “subparagraph 9802.00.60 or 807.00 of such 
Schedules” in the sentence following clause (iv) and ineerng 
“subheading 9802.00.60 or heading 9802.00.80 of such Schedul 


SEC. 140. INCREASE IN EXPENDITURES TO PROVIDE ASSISTANCE FOR 
UNITED STATES CITIZENS RETURNING FROM FOREIGN 
COUNTRIES. 


Section 1113(d) of the Social Security Act (42 U.S.C. 1313(d)) is 
amended to read as follows: 

“(d) The total amount of temporary assistance provided under this 
section shall not exceed $1,000,000 during any fiscal year beginning 
on or after October 1, 1989.” 


SEC. 141. ADMINISTRATIVE PROVISION. 


(a) GENERAL RuLE.—The determination of whether temporary 
1990 census services constitute “Federal service’ for purposes of 
subchapter I of chapter 85 of title 5, United States Code, shall be 
made under the provisions of such subchapter without regard to any 
provision of law not contained in such subchapter. 

(b) Temporary 1990 Census ServicEes.—For purposes of subsection 
(a), the term “temporary 1990 census services’ means services 
performed by individuals appointed to temporary positions within 
the Bureau of the Census for purposes relating to the 1990 decennial 
census of population (as determined under regulations determined 
by the Secretary of Commerce). 


SEC. 142. NONDISCRIMINATORY TREATMENT FOR THE PRODUCTS OF EAST 
GERMANY. 


Notwithstanding any other provision of law, the President may, 
by proclamation, lower the rate of duty under the Harmonized 
Tariff Schedule of the United States on products of the German 
Democratic Republic that are entered, or withdrawn from ware- 
house for consumption, in the customs territory of the United 
States— 

(1) after September 30, 1990; and 
(2) before the beginning date on which a unified Germany is 
treated as a country eligible for column 1 duty treatment under 
such Harmonized Schedule; 
to any rate of duty that is not lower than the rate that would be 
imposed if the column 1 general rate of duty provided for in such 
Schedule applied to the product at the time of entry or withdrawal. 
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Economic 
RECOVERY Expansion heidi 
Subtitle A—Short Title and Findings 

SEC. 201. SHORT TITLE. 19 USC 2701 
This title may be cited as the “Caribbean Basin Economic Recov- ™ 

ery Expansion Act of 1990”. 

SEC. 202. CONGRESSIONAL FINDINGS. 19 USC 2701 
The Congress finds that— mate. 


(1) a stable political and economic climate in the Caribbean 
region is necessary for the development of the countries in that 
Seton and for the security and economic interests of the United 

tates; 

(2) the Caribbean Basin Economic Recovery Act was enacted 
in 1983 to assist in the achievement of such a climate by 
stimula’ ~~ the development of the export potential of the 

ion; an 

3) the commitment of the United States to the successful 
development of the region, as evidenced by the enactment of the 
Caribbean Basin Economic Recovery Act, should be reaffirmed, 
and further strengthened, by amending that Act to improve its 
operation. 


Subtitle B—Amendments to the Caribbean 
Basin Economic Recovery Act and Related 
Provisions 


PART 1—AMENDMENTS TO CARIBBEAN BASIN 
ECONOMIC RECOVERY ACT 


SEC. 211. REPEAL OF TERMINATION DATE ON DUTY-FREE TREATMENT 
UNDER THE ACT. 


Section 218 of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2706(b)) is repealed. 


SEC. 212. DUTY REDUCTION FOR CERTAIN LEATHER-RELATED PRODUCTS. 


(a) In GeneRAL.—Section 213 of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703) is amended by adding at the end 
thereof the following new subsection: 

“(hX1) Subject to peregeeen (2), the President shall proclaim President of U.S. 
reductions in the rates of duty on handbags, luggage, flat goods, 
work gloves, and leather wearing apparel that— 

“(A) are the product of any beneficiary country; an 

“(B) were not designated on August 5, 1983, as x aable articles 
for purposes of the generalized system of preferences under title 
V of the Trade Act of 1974. 

“(2) The reduction required under paragraph (1) in the rate of 
duty on any article shall— 

“(A) result in a rate that is equal to 80 percent of the rate of 
duty that applies to the article on December 31, 1991, except 
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President. 


that, subject to the limitations in paragraph (3), the reduction 
ma: not exceed 2.5 percent ad valorem; an 

“(B) be im seme in 5 equal annual stages with the first 
one-fifth of the aggregate reduction in the rate of duty being 
applied to entries, or withdrawals from warehouse for consump- 
tion, of the article on or after January 1, 1992. 

“(8) The reduction required under this subsection with respect to 
the rate of duty on any article is in addition to an. any reduction in the 
ig of duty on = article that sony be ~— hi te President 

uired or appropriate to carry out any trade agreement 
pel seen Fue into under the Gruguay Round of trade negotiations; except 
that if the reduction so proclaimed— 
“(A) is less than 1.5 percent ad valorem, the aggregate of such 
proclaimed reduction and the reduction under this subsection 
may not exceed 3.5 percent ad valorem, or 
“(B) is 1.5 percent ad valorem ek vient the aggregate of 
such proclaimed reduction and the reduction under this subsec- 
we may not exceed the proclaimed reduction plus 1 percent ad 
valorem. 

(b) CoNFoRMING AMENDMENTS.—Subsection (b) of section 213 is 
amended— 

(1) by striking out “ , handbags, luggage, flat goods, work 
pores, and leather wearing ap ]” in paragraph &). 

(2) by striking “or” at the end of paragraph (4); 

_ (8) by striking out the period at the end of paragraph (5) and 

inserting “; or’; and 

»(4) by adding | at the end thereof the following new oe 

*(6) articles to which reduced rates of duty apply under 
subsection (h).”. 


SEC. 213. WORKER RIGHTS. 


Section 212 of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2702) is amended— 
(1) by striking out “and” after the semicolon at the end of 
subsection (b)(5); 
(2) by striking out the period at the end of subsection (b\6) 
and inserting “; and”; 
ee by adding at the end of subsection (b) the following new 


Pet ) cic such country has not bs is not taking steps to afford 
internationally oe worker rights (as defined in section 
502(a\(4) of the e Act of 1974) to workers in the country 
(including any designated zone in that country).”; 

(4) by amending the last sentence in subsection (b) by striking 
out “and (5)” and inserting (5), and (7)”; and 

(5) by amending subsection (c\(8) to read as follows: 

(8) whetlier or not such country has taken or is taking steps 
to afford to workers in that country (including any eaten 
zone in that country) internationally recognized worker 
rights.”. ” 

SEC. 214. REPORTS. 

Section 212 of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2702) is amended by adding at the end thereof the following 
new subsection: 

“(f) On or before October 1, 1993, and the close of each 3-year 
period thereafter, the President shall submit to the Congress a 
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lete report regarding the operation of this title, including the 
poe of a general review of beneficiary countries based on the 
considerations described in subsections (b) and (c).”’. 


SEC. 215. TREATMENT OF ARTICLES GROWN, PRODUCED, OR MANUFAC- 
TURED IN PUERTO RICO. 


(a) In GENERAL.—Section 213(a) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(a)) is amended by adding at the end 
thereof the following new paragraph: 

Pe The duty-free treatment provided under this chapter 
ply to an article (other than an article listed in subsec- 
tion news which is the gon. promuet or manufacture of the 
Commonwealth of Puerto Rico 
“(A) the article is imported directly from the beneficiary 
country into the customs territory of the United States, 
_ “(B) the article was by any means advanced in value or 
improved i in condition in a beneficiary country, and 
(C) if any materials are added to the article in a bene- 
ficiary country, such materials are a product of a bene- 
ficiary pene or the United States.”. 


(b) ErrectrvE DatTEs.— 19 USC 2703 
(1) The amendment made by subsection - shall apply with »°t. 
respect to articles entered, or withdrawn from warns for 


consumption, on or after October 1, 1990. 

(2) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon proper uest filed with the 
conceit customs officer after September 30, 1990, and before 
April 1, 1991, any entry, or withdrawal from warehouse— 

(A) which was made after August 5, 1983, and before 
October 1, 1990, and with respect to which liquidation has 
not occurred before October 1, 1990, and 

(B) with respect to which there would have been no duty, 
or e) ag duty, if the amendment made by subsection (a) 


shall rpeniea liquidated as though such amendment applied to such 
entry or withdrawal 


SEC. 216. APPLICATION OF ACT IN EASTERN CARIBBEAN AREA. 


It is the sense of the Congress that there should be undertaken 
special efforts in order to improve the abilit r of the Organization of 
Eastern Caribbean States countries and to benefit from the 
Caribbean Basin Economic Recovery Act. 


PART 2—AMENDMENTS TO THE HARMONIZED 
TARIFF SCHEDULE AND OTHER PROVISIONS 
AFFECTING CBI BENEFICIARY COUNTRIES 


SEC. 221. INCREASE IN DUTY-FREE TOURIST ALLOWANCES. 


(a) Duty-FrEE ALLOWANCE FOR RETURNING RESIDENTS.—Sub- 
chapter IV of chapter 98 of the Harmonized Tariff Schedule of the 
United States is amended— 

(1) by inserting the following new note at the end of the notes 
a such subchapter: 
4. As used in subheadings 9804.00.70 and 9804.00.72, the term 
beneficiary country’ means a country listed in general note 
cv 
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(2) by striking out “subheading 9804.00.65 or 9804.00.70” and 
all that follows thereafter in the superior article description to 
subheadings 9804.00.65 and 9804.00.70 and inserting ‘“‘subhead- 
ings 9804.00.65, 9804.00.70, and 9804.00.72 within 30 days 
preceding his arrival, and claims exemption under only one of 
such items on his arrival.” 

(3) LES striking out “g800" in subheading 9804.00.70 and insert- 
ing “ 

(4) by inserting ‘ ‘or up to $600 of which have been acquired in 
one or more benefici countries” before the parenthetical 
matter in subheading 9804.00.70; and 

(5) by inserting after subheading 9804.00.70 the following new 
subheading with the article description for the new subheading 
having the same degree of indentation as subheading 9804.00. 76. 


9804.00.72) Articles whether or not 
accompan a person, 
not over in aggre- 
gate fair market value in 
the country of acquisi- 
tion, including— 

(a) but only in the 
case of an individual 


of 
} 1 liter of alcoholic 
beverages or not more 
than 2 liters if at least 
one liter is the product 
of one or more benefici- 
ary countries, and © 
(b) not more aa 200 
cigarettes, not 
more than 100 cigars, 
if such person arrives di- 
rectly from a beneficiary 
country, not more than 


ure the entry of 
not accompany- 
pm a i eerem which were 


— here 
neficiary countries).....| Free Free 


(b) Errecttve Date.—The amendments made by subsection (a) 
apply with respect to residents of the United States who depart from 
the United States on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 222. DUTY-FREE TREATMENT FOR ARTICLES ASSEMBLED IN BENE- 
FICIARY COUNTRIES FROM COMPONENTS PRODUCED IN THE 
UNITED STATES. 


(a) IN GeNERAL.—U.S. Note 2 of subchapter II of chapter 98 of the 
Harmonized Tariff Schedule of the United States is amended— 
(1) by striking out “2. Any” and inserting “2. (a) Except as 
provided in paragraph (b), any”; and 

(2) by adding at the end thereof the following new paragraph: 

“(b) No article (except a textile article, apparel article, or petro- 
leum, or any product derived from petroleum, provided for in head- 
ing 2709 or 2710) may be treated as a foreign article, or as subject to 
duty, if 
“i the article is— 
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“(A) assembled or processed in whole of fabricated compo- 
nents that are a product of the United States, or 


“(B) processed in whole of i ients (other than water) 
that are a product of ~ United States, 
in a beneficiary country; an 


“(ii) neither the fataated components, materials or ingredi- 
ents, after exportation from the United States, nor the article 
itself, before importation into the United States, enters the 
—— of any foreign country other than a beneficiary 


untry. 
As used in ‘this paragraph, the term ‘beneficiary country’ means a 
untry listed in uawats note 3(cXvXA).”. 
Cy newseeren ATE.—The amendments made by subsection (a) 
m.. 3. with respect to goods — or p abroad that are 
entered on or after October 1, 1990 


SEC. 223. RULES OF ORIGIN FOR PRODUCTS OF BENEFICIARY COUNTRIES. 


(a) ITC INVESTIGATION.— 

(1) The United States International Trade Commissi 
immediately undertake, pursuant to section 332(g) of ee Taritt 
Act of 1930, an investigation for the purpose of assessing 
whether revised rules of origin for products of countries des- 
Bonomi as _benefici countries under the Caribbean Basin 

omic Recovery Act are appropriate. If the Commission 
makes an affirmative assessment, it shall develop recommended 
revised rules of origin. 

(2) The rosrggi ay shall oes mone’ on ~ “oy of _ Reports. 
investigation under paragrap together wi e text o 
recommended rules, if any, to the President and the Co: 

a later than 9 months r the date of the enactment of this 
ct. 

(b) LecisLaTIve RECOMMENDATIONS.—If the President considers President of U'S. 
that the implementation of revised rules of origin for products of 
beneficiary countries wel be . re riate, the President shall 
transmit to the Co Deldiedion containing such rules 
— In formulating oy suggested legislation, the President 
8 — 

(1) take into account the report and recommended rules 
submitted under — (a); and 

(2) obtain the advice of— 

(A) the appropriate advisory committees established 
under section 135 of the Trade ‘Act of 1974, 

(B) the governments of the beneficiary countries, 

(C) the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the 
Senate, and 

(D) other interested parties. 


SEC, 224. CUMULATION INVOLVING BENEFICIARY COUNTRY PRODUCTS 
UNDER THE COUNTERVAILING AND ANTIDUMPING DUTY 
LAWS. 


(a) MareriaL Insury.—Section 771(7(C\iv) of the Tariff Act of 
19380 (19 U.S.C. sane XOXiv) i is amended to read as follows: 
TION.— 
“() IN GENERAL.—For purposes of segues (i) and 
(ii) and subject to subclause (II), the Commission 
shall cumulatively assess the volume and effect of 


104 STAT. 660 PUBLIC LAW 101-382—AUG. 20, 1990 


19 USC 1677 
note, 


Regulations. 


fo gee from two or more countries of like prod- 
ucts subject to investigation if such imports com- 
pete with each other and with like products of the 
domestic industry in the United States market. 

“(I CBI Eexception.—Solely for purposes of 
determining material injury, or the threat thereof, 
by reason of imports which are products of a coun- 
try designated as a beneficiary country under the 
Caribbean Basin Economic Recovery Act (19 U.S.C. 
2701 et seq.), the volume and effect of imports from 
such country may only be cumulatively assessed 
with imports of like products from one or more 
other countries designated as beneficiary coun- 
tries.” 

(b) THREAT OF Mareriat Ingury. —Section 771(7XFXiv) of the 
Tariff Act of 1930 (19 U. S.C. 1677(7XF iv) is amended by striking 
out “(C\v),” and “spec, Mee dete and (v),”. 

(c) ErFectivE DATE e amendments made by subsections (a) 
and (b) apply with res to investigations (including investigations 
reg products of Canadian origin) initiated under section 702 
- & : the Tariff Act of 1930 on or after the date of the enactment 
of t ct. 


SEC. 225. ETHYL ALCOHOL. 


Section 7(b) of the Steel Trade Liberalization Program Im- 

plementation Act (19 U.S.C. 2703 note) is amended b iy Macesiees out 

oo years 1990 and 1991.” and inserting ‘‘calendar years after 
1989.” 


SEC. 226. CONFORMING AMENDMENT. 


Section 508(b) of the Trade Act of 1974 (19 U.S.C. 2463(b)) is 
amended to read as follows: 

“(bX1) The duty-free treatment provided under section 501 shall 
apply to any eligible article which is the tg product, or manu- 
facture of a beneficiary developing country if— 

“(A) that article is impo directly from a beneficiary devel- 
oping country into the customs territory of the United States; 
and 


“(B) the sum of (i) the cost or value of the materials produced 
in the beneficiary ee ing country or any 2 or more countries 
which are members of the same association of countries which 
is treated as one country under section 502(a\3), plus (ii) the 
direct costs of processing operations performed in such bene- 
ficiary developing country or such member countries is not less 
than 35 percent of the appraised value of such article at the 
time of its entry into the customs territory of the United States. 

“(2) The Secretary of the Treasury, after consulting with the 
United States Trade Representative, shall prescribe such regula- 
tions as may be necessary to cane ° out this subsection, including, but 
not limited to, regulations providing that, in order to be eligib e for 
duty-free treatment under this title, an article must be wholly the 
growth, product, or manufacture of a beneficiary developing coun- 
try, or must be a new or different article of commerce which has 
been grown, produced, or manufactured in the Dene Ty develop- 
ing country; be no article or material of a beneficiary developing 
country shall be eligible for such treatment by virtue of having 
merely undergone— 
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“(A) simple combining or packaging operations, or 

“(B) mere dilution with water or mere dilution with another 
— that does not materially alter the characteristics of 

e article.”’. 


SEC. 227. REQUIREMENT FOR INVESTMENT OF SECTION 936 FUNDS IN 
CARIBBEAN BASIN COUNTRIES, 


(a) GENERAL RULE.—Paragraph (4) of section 936(d) of the Internal 
Revenue Code of 1986 (relating to investment in Caribbean Basin 
Dewrebee is —— by adding at the end thereof the following 
new 

) REQUIREMENT FOR INVESTMENT IN CARIBBEAN BASIN COUN- 


“G) IN GENERAL.—For each calendar year, the govern- 
ment of Puerto Rico shall take such steps as may 
necessary to ensure that at least $100,000,000 of qualified 
Caribbean Basin country investments are made during such 
calendar year. 

“(ii) QUALIFIED CARIBBEAN BASIN COUNTRY INVESTMENT.— 
For purposes of clause (i), the term ‘qualified Caribbean 
Basin country investment’ means any investment if— 

“() the income from such investment is treated as 
qualified possession source investment income by 
reason of subparagraph (A), and 

“(ID such investment is not (directly or indirectly) a 
refinancing of a prior investment (whether or not such 
prior investment was a qualified Caribbean Basin coun- 
try investment).” 

(b) Errective Date.—The ee git made by subsection (a) 
shall apply to calendar years after 1989. 


Subtitle C—Scholarship Assistance and 
Tourism Promotion 


SEC. 231. COOPERATIVE PUBLIC AND PRIVATE SECTOR PROGRAM FOR 
PROVIDING SCHOLARSHIPS TO STUDENTS FROM THE CARIB- 
BEAN AND CENTRAL AMERICA. 


(a) STATEMENT OF PurRPoOsE.—It is the tps bet of this section to 
encourage the establishment of a agg tween State govern- 
ments, universities, community colleges, and businesses to support 
scholarships for talented socially and economically disadvantaged 
students from eligible countries in the Caribbean and Central Amer- 
ica to study in the United States in order to— 

(1) improve the diversity and quality of educational opportuni- 
ties for such students; 

(2) assist the development efforts of eligible countries by 
providing training and educational assistance to persons who 
can help address the social and economic needs of these 
countries; 

(3) expand ata 9 for cross-cultural studies and ex- 
changes and improve the exchange of understanding and prin- 
ciples of dem 

(4) promote positive and productive relationships between the 
United States and its peor countries in the Caribbean and 

Central American regions; 
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Puerto Rico. 


26 USC 936 note. 


State and local 
overnments. 
hools and 

colleges. 


20 USC 226, 
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(5) give added visibility and focus to the “scholarship diplo- 
macy” efforts of the United States Government by leveraging 
the monies available for this purpose through the development 
of erships among Federal, State, and local governments 
and the business and academic communities; and 

(6) promote community involvement with the scholarship 
program as a tool for broadening and strengthening the “Amer- 
ican experience” for foreign students. 

(b) ESTABLISHMENT OF SCHOLARSHIP PROGRAM.—The Adminis- 
trator of the Agency for International Development shall establish 
and administer a program of scholarship assistance, in cooperation 
with State governments, universities, community colleges, and 
businesses, to provide scholarships to enable socially and economi- 
cally disadvantaged students from eligible countries in the Carib- 
bean and Central America to study in the United States. 

(c) GRaNts To States.—In carrying out this section, the Adminis- 
trator may make grants to States to provide scholarship assistance 
for undergraduate degree programs and for training programs of 
one yee or longer in study areas related to the critical development 
n of the students’ respective countries. 

(d) AGREEMENT WirH Srates.—The Administrator and each 
participating State shall agree on a program regarding the edu- 
cational opportunities available within the State, the selection and 
assignment of scholarship recipients, and related issues. To the 
maximum extent practicable, each State shall be given flexibility in 
designing its program. 

(e) FepErAL SHARE.—The Federal share for each year for which a 
State receives payments under this section shall be not less than 50 
percent. 

(f) Non-FepERAL SHARE.—The non-Federal share of payments 
under this section may be in cash, including the waiver of tuition or 
the offering of in-State tuition or housing waivers or subsidies, or in- 
kind fairly evaluated, including the provision of books or supplies. 

(g) FoRGIVENESS OF SCHOLARSHIP ASSISTANCE.—The obligation of 
any recipient to reimburse any entity for any or all scholarship 
assistance provided under this section shall be forgiven upon the 
recipient’s prompt return to his or her country of domicile for a 
period which is at least one year longer than the period spent 
studying in the United States with scholarship assistance. 

(h) Private Sector PArRTICIPATION.—To the maximum extent 
practicable, each participating State shall enlist the assistance of 
the private sector to enable the State to meet the non-Federal share 
of payments under this section. Wherever appropriate, each partici- 
pating State shall encourage the private sector to offer internships 
or other opportunities consistent with the purposes of this section to 
students receiving scholarships under this section. 

(i) Funptnc.—Any funds used in carrying out this section shall be 
derived from funds allocated for Latin American and Caribbean 
regional programs under chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2346 and following; relating to the 
economic support fund). 

(j) Derinrrions.—As used in this section— 

(1) The term “eligible country” means any country— 

(A) which is receiving assistance under chapter 1 of part I 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 and 
following; relating to development assistance) or chapter 4 
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of part II of that Act (22 U.S.C. 2346 and following; relating 
to the economic support fund); and 

(B) which is designated by the President as a beneficiary 
country pursuant to the Caribbean Basin Economic Recov- 


ery Act. 

(2) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
ro : eo and the Commonwealth of the Northern Mari- 
ana 


SEC. 232. PROMOTION OF TOURISM. 


(a) CONGRESSIONAL FinpING.—The Congress finds that the tourism 
industry must be recognized as a central element in the economic 
development and political stability of the Caribbean Basin region 
because of the potential that the cage Bea has for i ir ee employ- 
ment and foreign exchange anges yew lishing important 
ages with other related secto having a positive | come. 
“ effect on trade with the United States. 

) FeperaL AGENcy Priority.—It is the sense of the Congress 
that increased tourism and related activities should be developed in 
the Caribbean Basin region as a central part of the Caribbean Basin 
Initiative program and, to that end, the appropriate agencies of the 
United States Government should assign a se ge eden My to projects 


Caribbean Basin region. The orm shall include— 
(1) information on the mutual benefits received by the United 
States and the Caribbean Basin economies as a result of tourist 
activity in the area; and 
(2) proposals for developing increased linkages between the 
tourism industry and local industries in the region such as the 
agrobusiness. 
SEC. 233. PILOT PRECLEARANCE PROGRAM. 19 USC 2071 


(a) ESTABLISHMENT OF PROGRAM.—Subject to subsection (b), the ae 
Commissioner of Customs shall carry out, during fiscal years 1991 
and 1992, preclearance operations at a facility of the United States 
Customs Service in a country within the Caribbean Basin which the 
Commissioner of Customs considers appropriate for testing the 
extent to which the availability of preclearance operations can assist 
in the development of tourism. 

CTIONS REGARDING PROGRAM.— 

(1) The Commissioner of Customs may not consider a country 
within the Caribbean Basin to be appropriate for the testing 
referred to in subsection (a) if preclearance operations are 
currently carried out by the United States Customs Service in 
that country. 

(2) Preclearance operations may not be commenced in the 
country selected for testing under subsection (a) unless the 
Commissioner of Customs and the Commissioner of Immigra- 
tion and Naturalization jointly certify that— 

(A) there exists a bilateral agreement between the United 
States Government and the government of such country 
which protects the interests of the United States and af- 
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Jamaica. 
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fords diplomatic protection to United States employees 
working at the preclearance location; 

(B) the facilities at the preclearance location conform to 
Federal Inspection Services standards and are suitable for 
the duties to be performed therein; 

(C) there is adequate security around the structure used 
for the reception of international arrivals; 

(D) the government of such country grants the United 
States Customs Service and the United States Immigration 
and Naturalization Service appropriate search, seizure, and 
arrest authority; and 

(E) United States employees and their families will not be 
subject to fear of reprisal, acts of terrorism, and threats of 
intimidation. 

(3) In determining the country in which to establish the 
operation described in paragraph (1), the Commissioner of Cus- 
toms and the Commissioner of Immigration and Naturalization 
shall first determine the viability of establishing such oper- 
ations in either Aruba or Jamaica. If the Commissioners deter- 
mine, after full consultation with the governments of such 
countries, that it is not viable to establish pre-clearance oper- 
ations in either Aruba or Jamaica, they shall so report to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives, including an 
explanation of how this determination was reached. Such report 
shall be submitted to those Committees within six months after 
the date of the enactment of this Act. Following the submission 
of such a report, the Commissioners shall take all necessary 
steps, consistent with the requirements of this section, to estab- 
lish such operations in another country. 


(c) Report.—As soon as practicable after September 30, 1992, the 
Commissioner of Customs shall submit to the Congress a report 
regarding the preclearance operations program carried out under 
subsection (a). The report shall include— 


(1) a summary of the preclearance operations, including the 
number of individuals processed, any administrative problems 
encountered, and cost of the operations; 

(2) an evaluation of the extent to which the preclearance 
operations contributed to— 

(A) the stimulation of the tourism industry of the country 
concerned, and 

(B) expedited customs processing at United States ports of 
entry; 

(3) the opinion of the Commissioner of Customs regarding the 
efficacy of extending preclearance operations to other countries 
within the Caribbean Basin that are developing tourism indus- 
tries, and if the opinion is affirmative, the identity of those 
countries to which such operations should be extended and the 
estimated costs and results of such extensions; and 

(4) such other matters that the Commissioner of Customs 
considers relevant. 
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Subtitle D—Miscellaneous Provisions 


SEC. 241. TRADE BENEFITS FOR NICARAGUA. 


Notwithstanding any other provision of law, the President is 
authorized to designate Nicaragua as a beneficiary developing coun- 
try for the purposes Nee of title V of the Trade Act of 1974, as amended, 
and as a beneficiary country under the Caribbean Basin Economic 
Recovery Act, and any such designation may remain effective for 
the duration of the calendar year 1990. 


SEC. 242. AGRICULTURAL INFRASTRUCTURE SUPPORT. 


It is the sense of Congress that in order to facilitate trade with, 
and the economic development of, the countries designated as bene- 
ficiary countries under the Caribbean Basin Economic Recovery Act, 
the Secretary of Agriculture should, in consultation with the Agri- 
business Promotion Council, coordinate with the Agency for Inter- 
national Development the development of programe to encourage 
improvements in the transportation and ey dling infrastruc- 
ture in these countries for the purpose of improving agricultural 
trade between these countries and the United States. Such programs 
should focus on improving distribution of agricultural commodities 
and products in these countries, and the phytosanitary institutions, 
quarantine capabilities, and pesticide regulations of these countries 
regarding agricultural commodities and products. 


SEC. 243. EXTENSION OF TRADE BENEFITS TO THE ANDEAN REGION. 


(a) Finpincs.—The Congress finds that: 

(1) United States antinarcotics policy places a high priority on 
assisting the nations of the Andean ion of South America, 
the source of 100 percent of the world’s supply of cocaine. 

(2) The President and a ve recognized that United 
States trade and economic policies as an important role in the 
overall United States antidrug strategy in the Andes. 

(3) The extension of s be epae: trade preferences for articles from 
the Andean region would help revitalize the national economies 
ral the Andes and further United States antinarcotics policy in 
the region. 

(b) Sevens or ConGress.—The Congress urges the President to— 

(1) review the merits of extending the benefits provided under 
the Caribbean Basin Economic Recovery Act to the Andean 
region; and 

(2) continue to explore additional mechanisms to expand 
trade opportunities for the Andean region, and report to Con- 
gress in a regular and timely fashion on the result of this 
review. 


TITLE I1I—TARIFF PROVISIONS 


SEC. 301. REFERENCE. 


Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
se of, a chapter, subchapter, note, additional U.S. note, heading, 
sub. heading, or other provision, the reference shall be considered to 
be made to a chapter, subchapter, note, additional U.S. note, head- 
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President of U.S. 
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ing, subheading, or other provision of the Harmonized Tariff Sched- 
ule of the United States (19 U.S.C. 3007). 


Subtitle A—Temporary Suspensions and 
Reductions in Duties 


PART 1—NEW DUTY SUSPENSIONS AND 
TEMPORARY REDUCTIONS 


SEC. 311. CASTOR OIL AND ITS FRACTIONS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.15.15} Castor oil 
and its 


fractions 

forin 

tbe 30,20 

1515.90.40)... Free No change No change On or before 
12/31/92 
SEC. 312. CERTAIN JAMS, PASTES AND PUREES, AND FRUIT JELLIES. 


(a) Subchapter II of chapter 99 is amended— 
te by adding at the end of the U.S. notes thereto the follow- 


10. "The column 1 rate of duty for goods entered under heading 
9902.20.07 is a rate that would have applied for such goods if they 
had been entered at the column 1 rate of duty under the former 
Tariff Schedules of the United States (19 U.S.C. 1202) on December 
31, 1988, unless otherwise proclaimed by the President before 
December 31, 1992.”; 

(2) by inserting in numerical sequence the following new 

heading: 


9902.20.07| Jams, pastes, and 
and 


purees, fruit 
jellies, _ foregoing of 
Pabaerion ar 
cherries (provided for 
in subheading 2007.99)..| The rate rm No change | No change Cas 
fore 
S. note 10 12/31/92 
to this 
subchapter 


(b) If before December 31, 1992, the President determines that 
appropriate trade concessions, including the correction of errors and 
oversights in foreign tariff schedules, have been obtained, the Presi- 
dent may proclaim such modifications to the column 1 rates of duty 
on jams, pastes, and purees, and fruit jellies falling under sub- 
heading 2007.99, as are necessary and appropriate to restore with 
respect to such goods the tariff treatment that applied under the 
former Tariff Schedules of the United States (19 U.S.C. 1202) on 
December 31, 1988. 


PUBLIC LAW 101-382—AUG. 20, 1990 


SEC. 313. MERCURIC OXIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


No change | On or 
12/31/92 
SEC. 314. 1,5-NAPHTHALENE DIISOCYANATE. 


Subchapter II of chapter 99 is enone by inserting in numerical 
sequence the following new h 


“| 9902.30.07| 1,5-Naphthalene 
subheading 2929.90.10)....... Free No change | Free On or 
12/31/92 


SEC. 315. 2,3,6-TRIMETHYLPHENOL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.30.08] 2,3,6-Trimethylphenol 


for in subhead- 


12/31/92 


SEC. 316. pp HYDROXYBENZALDEHYDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.09 ee iecriaed Be i 


(provided for in 
subheading 2912.49.20) ....... Free No change 


No change ex 
13/31/92 
SEC. 317. DMBS AND HPBA. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


“ | 9902.30.10) 4.4- 


for 
1 | eee RDS: Free No change | No change | On or 
before 
12/31/92 


2982.90.41)... eeccsceccssecesseeeeseeen| Free No change | No change | On or 
12/31/92 
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SEC. 318. MBEP. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


"| 9902.30.11 syinenal CAS Na Ee ‘e 


pa a or for in sub- 
2907.19.50).....-ceerer0e Free No change | No change | On or 
before 
12/31/92 | ”, 


SEC, 319. 6-t-BUTYL-2,4-X YLENOL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new he 


“| 9902.30,12) 6-t-Butyl-2,4-xylenol 
vided or i pubteckng 
wire sanniei abe aceaaaee Free No change | No change Ou or 


‘ore 
12/31/92 | ”, 
SEC. 320. 4,4’-METHYLENEBIS(2,6-DIMETHYLPHENYLCYANATE). 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.80.13] 4,4’ -Methylenebie-(2, 6- 
imeth; 


ing 2907.29.50) ........0-ssesereer» Free No change | No change On or 
‘ore 
12/31/92 
SEC. 321. NEVILLE-WINTER ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new h 


“| 9902.30.14) 1- dibig, cayenne acid 
and i salt 
(CAS. New 84-87-7. 7 and 
6099-57-6) ( for 
in subheading 2908.20.10) ..| Free No change | No change Hse be 
12/31/92 ” 
SEC. 322. 7-HYDROXY-1,3-NAPHTHALENEDISULFONIC ACID, DIPOTASSIUM 
SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new h 


“| 9902.30.15) naphthalscdi 


ggg cornu 
a pe "SPIED ro 
Jone 20 


dasbifavoanbopibcrnceneein No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 323. 7-ACETYL-1,1,3,4,4,6-HEXAMETH YLTETRAHYDRONAPHTHALENE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“ | 9902.30.16) 7-Acetyl-1,1,3,4,4,6- 
hexamethy’ 


aphthalene for 
in subheading 2914.30.00) ..| Free No change | No change | On or 
12/31/92 
SEC. 324. ANTHRAQUINONE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new h 


Anthraquinone ~Siccig| 


2914, 61 00) saetoveeeseeenccanennpeesond 


9902.30.17 


No change | No change | On or 
before 


12/31/92 


SEC. 325. 1,4-DIHYDROXYANTHRAQUINONE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.18) 1,4-Dihydroxy- 


eee Ne = 


Sipheedin® S14 00.00) Ree Free No change | No change | On or 
12/31/92 
SEC. 326. 2-ETHYLANTHRAQUINONE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
2-Ethylan 
On or 
12/31/92 


SEC. 327. CHLORHEXANONE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
“| 9902.30.20] 1-Chloro-5-hexanone (CAS 
No. 10226-80-8) (provided 
3914.70. 50). ssosrveeesseeee] FROG No change | No change | On or 
12/31/92 


SEC. 328. 3-AMINOPROPANOL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new subheading: 


before 
12/81/92 | ”, 


SEC, 329. NAPHTHALIC ACID ANHYDRIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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* | 9902.30.22) Naphthalic acid anh 
dride (provided for in su | | 
heading 2917.39.10)..........0. Free No change | No change | On or 
tevsivee | », 


SEC. 330. DIFLUNISAL. 


Subchapter II of chapter 99 is poeuied by inserting in numerical 
sequence the following new h 


“| 9902.30.23) 2’,4’-Difluoro-4-hydroxy-3- 
biphenylcarboxylic = 
(Diflunisal) (provided 
{n eubheading 2918.99.40). Free No change | No change Me had 
12/31/92 | *, 
SEC. 331. DIPHENOLIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.24 earn 
tanoic acid (| AS 1 No. 
26-00-1) (provided for in 
subheading 2918.29.40) ....... Free No change | No change sorb 


fore 
12/31/92 | ”, 
SEC. 332. 6-HYDROXY-2-NAPHTHOIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


* | 9902.30.25 ac (Ci -2-naphthoic 
AS Hag tg eee 
Me hd ey in sub- 
pa 2918.29.50).....ccrver0s Free No change | No change | On or 


before 
12/ 31/ /92 


SEC, 333. METHYL AND ETHYL PARATHION. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.26) 0,0-Diethyl-0-(4- 


yl-044-nitrophenyl) phoe- 
horothioate —_ (provided 
‘or in subheading 
2920.10.20) ...scessersseressssererveves Free No change | No change ee 


fore 
12/31/92 | ”, 


SEC. 334. N-METHYLANILINE AND M-CHLOROANILINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


“| 9902.30.27) N-Methylaniline (provid- 


ed for in subheading = 

PAW + || Anan ReaD tA Free No change | No change | On or 
before 
12/31/92 


9902.30.28) ee Chlnessahe ded 


2921. 42.50) shauaananeeceees Ie Free No change | No change | On or 
before 
12/31/92 |”. 
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SEC, 335. 4,4’-METHYLENEBIS(3-CHLORO-2,6-DIETHYLANILINE). 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.29 fe i 


Guoriaes ee, 
Ang 2921.42.30).........0cserseesees Free No change _" 
12/31/92 


SEC. 336. 4,4’°-METHYLENE-BIS(2,6-DIISOPROPYLANILINE). 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
9902.30.30| 4,4'-Methylenebis-2,6- 


i 
ZOZTLAZBD) onc icscrsscssssnssserccrines Free No change | No change | On or 
12/31/92 
SEC. 337. 2-CHLORO-4-NITROANILINE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


a (CAS oy 1287 ry 
0. = 
vided for in chkiolog 
2921.42.50) ....ccsssasicessvecsseseeoss Free No change | No change | On or 
before 
12/31/92 | ", 
SEC. 338. 4-CHLORO-a,a,a-TRIFLUORO-O-TOLUIDINE. 


Subchapter II of chapter 99 is amended by inserting i in numerical 
sequence the following new heading: 


aes | Free No change | No change On or 
Testes |» 
SEC, 339. TRIFLUQROMETHYLANILINE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.33) 3(Trifluoromethyl)- 
_ (CAS No. 98-16-8) 


; 1 ifluoride) 
ing 2921.43.50). RES! Free No change | No change | On or 
before 
12/81/92 | ”, 
SEC. 340. 5-AMINO-2-NAPHTHALENESULFONIC ACID. 
Subchapter II of chapter 99 is seoenaes by inserting in numerical 
sequence the following new h 


9902.30.34 pc 1 


(CRS No No 110-189) 119-109 (pe 


yeerasa0) ERE. 22 é. No change eal 
before 
12/31/92 


39-194 O - 91 - 23: QL 3 Part 1 
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SEC. 341. 7-AMINO-1,3-NAPHTHALENEDISULFONIC ACID, MONOPOTASSIUM 
SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


ae tetes o | 


yon 4810) iopnuntcsinngwniaesiiset No change | No change | On or 


“ | 9902.30.35 Lew orecinast Le intaifionic 
fore 
12/31/92 | ”, 


SEC. 342. 4-AMINO-1-NAPHTHALENESULFONIC ACID, SODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.36} 4-Amino-1- 
bane ond, 
190-13-2) or (rovied f fe ‘: 
ths 
subheading 2921.45.20)...... Free No change | No change | On or 


fore 
12/31/92 | ”, 


SEC. 343. 8-AMINO-2-NAPHTHALENESULFONKC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.37 pone ec 
thalenesulfonic acid 
No. 119-28-8) (pi 
Vided for in su 
2921.45. 


| | Pcameionn ements Free No change | No On or 
change 
12/81/92 


SEC. 344. MIXTURES OF 5- AND 8-AMINO-2-NAPHTHALENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.38) Mixtures of 5- and & 


amino- 
seistes oo 
0. 
vided for in eashaading 
BOZEAB BO) -eceoeececonrsarereeropseeees Free No change | No change | On or 
before 
12/31/92 


SEC, 345. 1-NAPHTHYLAMINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902,90.99| 1-Naphthylamine (CAS 
184-82-7) (provided 


No. 

for in 

2921.45.50) .......n.csssserrseerecereves Free No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 346. 6-AMINO-2-NAPHTHALENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“ 9902.30.40| 6-Amino-2- 


2921.45.50) ..-...esssessrecsersneeseren Free No change = 
12/31/92 | ”, 
SEC. 347. BROENNER’S ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


subheoding 2921.16.50). Free No change | No change On or 
12/81/92 | », 
SEC. 348. D SALT. 
Sepomagene It ot chapter 0 ie smentes.sy inaapeeg in exertion 
sequence the following new heading: 


“ | 9902.80.42| 2-Naphthylamine-1,5- 


for 

subheading 2921.45.50)....... Free No change vile 
12/81/92 | ”, 

SEC. 349. 2,4-DIAMINOBENZENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.43) 2,4- . 
acid (CAS No. 88-63-1) 
(provided for in subhead- 
ing 2921.51.50) ........-..0-sceecsees Free No change | No change ra 


ore 
12/81/92 
SEC. 350. PARAMINE ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.44! 1,4-Di 
fonic 


subheading 2921°59.50) . Free No change ve 
before 
12/31/92 | », 
SEC. 351. TAMOXIFEN CITRATE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.45 rag gh Mages (p 


3002.19.10) pseshnasmnseeoneenaneaennid |. No change | No change | On or 


before 
12/31/92 
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SEC. 352. K-ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


ncaa sansa 


act monosodium _ salt 
( No. 85294-82-2) 
(provided for in subhead- 
Ging 2922.21.20) .........s00seresveres Free No change | No change | On or 
fore 
12/31/92 


SEC. 353. O-ANISIDINE. 


Subchapter II of chapter 99 is eect by inserting in numerical 
sequence the eine new hi 


“| 9902.30.47 Amino’ 


ing 2922.22.10) ......ccsccsrsesseres Free No change | No change | On or 
12/81/92 | ”, 


SEC. 354. 2-AMINO-4-CHLOROPHENOL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new h 


1 en a ee 
0. 


vided for 
BORD BD1O) as scccccssccsssconcsonter Free No change | No change eo 
TEI 792 


SEC. 355. ORNITHINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.49] L-Ornithine, = ester 
G.2,5Diaminopen 


acid, ethyl ester) » CAS 
oa pea iaggr- (provided 


2922.49. 50) PRR ta OSE Free No change | No change | On or 
‘ore 
12/31/92 | ». 
SEC. 356. CLENTIAZIM. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.50| (+ eis 2s,S6)-$Acetoxy) 


2984.90.25) ..cscssscseccsnsseesnscased Free No change | No change | On or 
before 
12/31/92 
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SEC. 357. 7-ANILINO-4-HYDROX Y-2-NAPHTHALENESULFONIC ACID. 


Subchapter II of chapter 99 is amenay by inserting in numerical 
sequence the following new 


9902.80.51 7-Anilino-t-hydroxy-2- 
Se paces 
2922.29.50) .....secscreeserserserrnvee] FOC No change | No change | On or 
before 
12/31/92 
SEC. 358. 1,4-DIAMINO-2,3-DIHYDROANTHRAQUINONE. 
Subchapter II of chapter 99 is seis by inserting in numerical 
sequence the following new 


9902.30.52) 1,4-Diamino-2,3- 


before 
12/31/92 


SEC. 359. TFA LYS PRO IN FREE BASE AND TOSYL SALT FORMS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.53 Li eg ag ay get 


‘ore 
12/31/92 | ”, 
SEC. 360. 4-FLUORO-3-PHENOX YBENZALDEHYDE. 


Subchapter II of chapter 99 is sented by inserting in numerical 
sequence the following new 


9902.30.54) 4-Fluoro-3-phenoxy- 
benzaldeh; 


(provided 
for in subheading 
BOEBOD. 20) ssc sescscsscsconssstascre Free No change | No change | On or 
before 
12/31/92 


SEC. 361. 1-AMINO-2-BROMO-4-HYDROX YANTHRAQUINONE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
9902.30.55) 1-Amino-2-bromo-4- 
ope 
2922.50.40) .0...cceseecseecessersseeene FLCC No change | No change | On or 
before 
12/31/92 
SEC. 362. ADC-6. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


104 STAT. 676 PUBLIC LAW 101-382—AUG. 20, 1990 


9902.30.56) 3-Amino-2-(1- 


mn 
pT | ES Free No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 363. L-CARNITINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


L-Carnitine (provided for 


in subheading 2923.90.00) ..| Free No change On or 


12/31/92 


“ | 9902.30.57 
No change 


SEC. 364. QUIZALOFOP-ETHYL. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.58 a rnen At 
coyotes acid, 


sper 
1 for in 
2933.90.20) ....... Free No change | No change Mor’ or 


fore 
12/31/92 | ”, 
SEC. 365. ACETOACET-PARA-TOLUIDIDE. 


Subchapter II of chapter 99 is i by inserting in numerical 
sequence the following new h 


On or 
before 
12/31/92 


SEC. 366. NAPHTHOL AS TYPES. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 

9902.30.60] 3- y-2- 
92-77-38); 
naphtho-o-toluidide ( 

No, 135-61-5); 3-Hydroxy- 
(CAS No. 135-62-6); 3-Hy- 


(CAS No. 
2. 


dimethoxyanilide (CAS 
4273-92-1); and N,N’- 
poereers 

toluidine) ( No. 91- 

96-3) ( for in sub- 

heading 2924.29.14).........0+4 Free No change | No change aoe 

re 

12/31/92 | ", 


SEC. 367. DILTIAZEM HYDROCHLORIDE, AND SUSTAINED RELEASE 
DILTIAZEM HYDROCHLORIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


PUBLIC LAW 101-382—AUG. 20, 1990 104 STAT. 677 


“| 9902.30.61) Diltiazem a 
(provided for 
po Suekee i008 90.00, Tue 7 = ee 
sisiscakiceeaiaaesoce lo 
change | No change or 
12/31/92 
SEC. 368. ANIS BASE, 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.62 ese sage a 
Sheen’ 2904 29.25) . Free No change | No change | On or 
fore 
12/31/92 


SEC. 369. ACETOACETSULFANILIC ACID, POTASSIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


BOZE.Z9.A4) ......reressersersrserseee Free No change | No change | On or 
12/31/92 


SEC. 370. IOHEXOL. 


Subchapter II of chapter 99 is meat by inserting in numerical 
sequence the following new 


9902.30.64) N,N’-Bis(2,3- 


sam 


hexol) (provided fi 
Mbbeeding 29242944). | Free No change | No change gtd 
9/30/91 
SEC. 371. LOPAMIDOL. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


lopamidol (provided for 
in subheading 2924.29.44). Free No change | No change Ons 
before 


“ | 9902.30.65 
9/30/91 


SEC. 372. IOXAGLATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.66) N-(2-H, 1)-2,4,6- 
2-42,4,6-triiodo-3- 
(N-methy! -5- 
— Dbenz- 
tc cn weit 
ie cabhoctin’ 2024 09.40) No change | No change phd 
fore 
9/30/91 
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SEC. 373. 4-AMINOACETANILIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


2924.29.45) ..iseccssosovsessnsoscnsooes Free No change | No change | On or 
before 
12/31/92 | ”, 


SEC, 374, D-CARBOXAMIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


2924.29.50) ...seecrccssessrecnssonnvocs Free No change | No change | On or 
before 
12/81/92 | », 
SEC. 375. 2,6-DICHLOROBENZONITRILE, 
(a) IN GeneraL.—Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the following new heading: 


9902.80.69) 2,6-Dichl 


12/31/92 


(b) Wir Inerts.—Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the following new heading: 


| 9902.88.14] Mixtures, of 2.6-dichloro- 


ore 
12/31/92 | », 


SEC. 376. OCTADECYL ISOCYANATE. 
Subchapter II of chapter 99 is eae by inserting in numerical 


sequence the following new h 
i Octadecyl 
(provided 
Img 2929.10.40) .......cssecseeeee Free No change | No change | On or 
before 
12/31/92 


SEC. 377. 1,6-HEXAMETHYLENE DIISOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.71) 1, pose cay aren ney ~ 
Subheading 2929 10.50) 7.9% No change | No change | On or 
&, IL) before 
Free (CA) 12/31/92 
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SEC. 378. 1,1-ETHYLIDENEBIS(PHENYL-4-CYANATE). 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


a 1 Lith tidenabie phony 
4-cyanate) 


in subheading 2929.90.10) . On or 
before 


12/31/92 | ” 


SEC. 379. 2,2:--BIS(4-CY ANATOPHENYL-1,1,1,3,3,3-HEXAFLUOROPROPANE). 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
9902.30.73 BF Bie(t-cyanatopbenyi) 

hexafl 

No. 32728-27-1) 

S29 90 10) Free No change | No change | On or 

DOD sscircessacrsdecst z 

12/81/92 | » 


SEC, 380. 4,4’-THIODIPHENYL CYANATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new h 


9902.30.74) 4,4'-Thiodi: 1 
(irondes for 12 subhoed. 
img 2930.90.20) ......0.-ssersseeseres Free No change | No change | On or 
12/31/92 
SEC. 381. 2-((4-AMINOPHENYL)SULFONYLJETHANOL, HYDROGEN SUL- 
FATE ESTER. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


Gilfate eter (CAS 


$980.90.20) Sern Seedsipoemnenansrteon Free No change | No change | On or 
12/31/92 | ”, 


9902.30.75 aero Fo ae ll 


SEC, 382. DIMETHOATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.76) 0,0-Dimethyl-S- 


proton nrg 
vided for in po 
2980.90.40)......0r0ucesssenersnesens Free No change | No change | On or 


12/81/92 | », 


SEC. 383. DIPHENYLDICHLOROSILANE AND PHENYLTRICHLOROSILANE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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12/81/92 | ”, 


SEC. 384. BENDIOCARB. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.78] 2,2-Dimethyl-1,3- 


ing 3992 90.10) cipsaipceaseetl Free No change | No change | On or 
before 
12/31/92 | », 
SEC. 385. RHODAMINE 2C BASE. 
pubchortor 0 ot caarter 12 = muentes hy ineurting tn: numerical 


sequence the following new 
9902.30.79| Rhodamine 2C base (CAS 
No. 41882-87-0) (provided 
2982.90.45) .nsscssesssecseccsssessecces Free No change | No change | On or 
before 
12/31/92 
SEC. 386. 2,5-DICHLORO-4-(3-METHYL-5-OX0-2-PYRAZOLIN-1-YL)- 
BENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new 
9902.30.80 2.5-Dichloro4-@-methyl6- 
(CAS Ni ani 
vided for in aig 
BOBS AGAD) siccssscissnsseseysricesions Free No change | No change | On or 
before 
12/81/92 | ”, 
SEC. 387. CIPROFLOXACIN HYDROCHLORIDE, CIPROFLOXACIN, AND 
NIMODIPINE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 
“| 9902.30.81 Nimedipine (provided for 
in subheading 2933.39.35) .. No change | No change | On or 
9902.30.82 peretonasin. 9 and its h wae 
i 
— — “ 
py | Reon eon RRL Free No change | No change | On or 
12/31/92 | ”, 
SEC. 388. BPIP. 
Subchapter II of chapter 99 is eeoenaet by inserting in numerical 
sequence the following new h 


= =e | | | | | 
tetramethyl. 
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(CAS No. 612-55-7) 
vided for in 
| sea 


Free 


No change | No change 
12/81/92 
SEC. 389. FENOFIBRATE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.84} 2{444-Chloro- 


8004.90.60) ......cerserssesreresesseeers] FICC No change | No change | On or 
12/31/92 | ” 


SEC. 390. NORFLOXACIN. 
Brees Fe Cees oe macounded by inesefing in numerical 
sequence the following new 


“ | 9902.30.85) 1-Ethyl-6-fluoro- 


29BB.59.27) .....sseesascssssonsanscsvees Free No change | No change | On or 
12/31/92 | ”. 


SEC. 391. 6-METHYLURACIL. 


Subchapter II of chapter 99 is penned by inserting in numerical 
sequence the following new 


No change | On or 
before 


12/31/92 | ” 


SEC. 392. 2,4-DIAMINO-6-PHENYL-1,3,5-TRIAZINE. 


Subchapter II of chapter 99 is ‘genes by inserting in numerical 
sequence the following new 


“| 9902.80.87 24 Diamino$-pheny!- 
ix in sthuating 

2988.69.00) ........-.-ccsesceresesersers Free No change | No change | On 
before 
12/81/92 | ”. 

SEC. 393. AMILORIDE HYDROCHLORIDE. 

Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.88} N-Amidino-3,5-diamino-6- 
chloropyrazine- 


ing 2933.90.36) .........000-esssseos Free No change | No change | On or 
12/81/92 | ”, 
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SEC. 394. TRIMETHYL BASE. 
Subchapter II of chapter 99 is — by inserting in numerical 


sequence the following new h 
9902.30.89] 1,8,3-Tri 
(CAS 
No. 118-12-7) i 
7988.90.39) : Free No change | N On 
IU ADI) covrngesrscccsreseceseesesees| oO 
'o change or 
12/31/92 
SEC. 395. ALA PRO. 
Subchapter II of chapier 99 is eonndet by inserting in numerical 
sequence the following new h 
eae) | 
vous emevossceewsteyerecantn o change | No change | On or 
12/31/92 


SEC. 396. THIOTHIAMINE HYDROCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.91! Thiothiamine h; lo- 
ride (CAS No. 50-7) 
subhead- 


12/31/92 


SEC. 397. ETHYL 2-(2-AMINOTHIAZOL-4-YL)-2-HYDROX YIMINOACETATE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
9902.30.92) 1 242-aminothiazol-4- 
oacetal 


ing 2934.10.50) Free N N 
ing UOT) secsseseessastonpesee io change | No change | On or 
12/31/92 
SEC, 398. ETHYL 2-(2-AMINOTHIAZOL-4-YL)-2-METHOX YIMINOACETATE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.93 = 242-aminothiazol-4- 
yb ; 


peta : ? 
img 2934.10.50) .......csceressserves Free No change | No change 
Toan/92 ”, 


SEC. 399. 7-NITRONAPHTH[1,2]-OXADIAZOLE-5-SULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


PUBLIC LAW 101-382—AUG. 20, 1990 
9902.80.94) 7-Nitronaphth(1 2} 


Gas Ni No 4-91-3) ( 
vided fi ee 
3094 90.06). 
before 
12/31/92 
SEC. 400. CEFTAZIDIME TERTIARY BUTYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
9902,30.95| (6R,7R)-7-{(Z)-2-(2- 
Aminothiazol-4-yl)-24(2- 
tert-butoxycarbonyl)- 


ino} aceta- 
ido}-3-(1-pyridinium- 
bee ae 3 -3-em-4- 


late (provided 
See oedin! 2984 90.25) . Free No change | No change oe Nad 
‘ore 
12/31/92 


SEC. 401. CHEMICAL INTERMEDIATE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
9902.30.96] (6R,7R)-7-amino-3-chloro- 
8-oxa-5-thia-1- 
azabicyclo{4.2.0}oct-2-ene- 


Dieting! exter goons 

P r 

peony for r ing 

2984.90.40). n.scsssesseconessereossed Free No change | No change her or 


fore 
12/31/92 | ”. 
SEC, 402. SULFACHLOROPYRIDAZINE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.30.97) Sulfachloropyridazine 
(provided for in subhead- 
ing 2935.00.39) .....-..ccverecnerves Free No change | No change | On or 
before 
12/31/92 


SEC. 403. MIXED ORTHO/PARA-TOLUENESULFONAMIDES. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


. easly f= ortho/para-to- 


FOE GORE) ss sscssncscnsissencoscscassed Free No change | No change o i, 
12/31792 ”, 
SEC. 404. HERBICIDE INTERMEDIATE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.30.99] N-(2,6-Dichloro-3- 
meth 


sulfonamide (provided for 
in subheading 2935.00.47) ..| Free No change | No change sor ed 


ore 
12/31/92 


104 STAT. 683 
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SEC. 405. N-(4-(((2-AMINO-5-FORMYL-1,4,5,6,7,8-HEXAHYDRO-4-OX0-6- 
PTERIDINYL)METHYL)AMINO)BENZOYL)-L-GLUTAMIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.31.00 NA Amino. bformyt 
eer hexahy 


in sub! 
2986.29.20) .....--ssiveroverssersesccsss Free No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 406. THEOBROMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.31.01 a 


2939.90.10 or 2939.90.50)..... Neha or 


teai/92 


Free No change | No change 


SEC. 407. (6R-(6a,7B(Z)))-7-(((2-AMINO-4- 
THIAZOLYL)((CARBOXYMETHOXY)IMINO)ACETYL)AMINO)-3- 
ETHENYL-8-OX0-5-THIA-1-AZABICYCLO(4.2.0)OCT-2-ENE-2- 
CARBOXYLIC ACID (CEFIXIME). 


Subchapter I of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“ | 9902.31.02) (6R46a,7B(Z)))-7-(((2- 


subheading 2941.90.50) .......| Free No change | No change | On or 
12/31/92 | ", 
SEC. 408. TEICOPLANIN. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


OF 3004.20.00) vecccccrsrrsecnneen) Free No change | No change | On or 
before 
12/31/92 | ”, 


SEC. 409. CARFENTANIL CITRATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new he: 


8004.90.60) ........eccsesorsonsersenseed Free No change | No change | On or 
before 
12/31/92 | », 
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SEC. 410, CALCIUM ACETYLSALICYLATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.31.05 ged 


in 
And 3004.90.60) .....scccseseresevees Free No change | No change | On or 
12/31/92 | ”, 


SEC. 411A. SUCRALFATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new subheading: 
9902.81.06] Sucralfate, (provided for fe | 


No change | No change | On 


before 

12/31/92 

SEC. 411B. 1-{1-((4-CHLORO-2-(TRIFLUOROMETHYL)PHENYL)IMINO)-2- 
PROPOXYETHYL}]-1-H-IMIDAZOLE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.31.07 PA a 


before 
12/31/92 


SEC. 411C. COPPER ACETATE MONOHYDRATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
9902.31.08] Cupric acetate rag 


orheading 2916.29.00) sation Free No change | No change | On or 


12/31/92 


SEC. 411D. 0,0-DIMETHYL-S-[(4-OX0-1,2,3-BENZOTRIAZIN-3-(4H)- 
YL)METHYL]JPHOSPHORODITHIOATE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
9902.31.09 0,0-_Dimeth: yI-S-{(4-oxo- 
,2,3-benzotriazin-3 
moa for in 
subheading 2933.90.18) ....... Free No change | No change | On or 
12/31/92 | ”, 
SEC. 412. p-TOLUALDEHYDE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


104 STAT. 686 PUBLIC LAW 101-382—AUG. 20, 1990 


9902.31.10} p-Tolualdehyde (provided 
in subheading 
POUL BD,GD) sssiscsnnsinascacsecnsecon On or 


12/31/92 


No change 


SEC. 413. CERTAIN ACID BLACK POWDER AND PRESSCAKE. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.82.06) Acid black cg 


1 44-3) Grovided 
for in 


sub! 

SIC ISAD) ssscscccsrinesvns) Free No change | No change On or 
before 
12/31/92 | ”, 

SEC. 414. PIGMENT RED 1738. 


Subchapter II of chapter 99 is eee by inserting in numerical 
sequence the following new h 


, scene No. a0i9-T1-6) us ded be 
BQOKNT.IO) sscsiscssvsccvssesesvesbonss Free No change | No change | On or 
13/31/92 » 
SEC. 415. PIGMENT RED 149 DRY AND PRESSCAKE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
9902.32.08| Pigment red 149 dry and 
ge (CAS No. rovers 
eit EON <a aa Free No change | No change | On or 


fore 
12/31/92 | ”, 


SEC. 416. SOLVENT YELLOW 43. 


Subchapter II of chapter 99 is seeming by inserting in numerical 
sequence the following new hi 


9902.32.09] Solvent ‘acer! 43 (CAS 
es 1912 99-6) (provided 
for in 
9904189. 18) eck nad Free No change | No change | On or 
before 
12/31/92 | "”, 
SEC. 417. SOLVENT YELLOW 44. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.32.10) -~ Riad 44 (CAS 
ea to we 
3204. 19.19) Rasediasmtsocseasaed Free No change | No change | On or 
before 
12/31/92 | ”. 
SEC. 418. MODELING PASTES. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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“| 9902.34.07! 
| neame [team | 


imi Free 


SEC. 419. METAL OXIDE VARISTORS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


12/81/92 


for in subhead- 
erly 8541.10.00 
OF 8541.50.00) ......s.cesseersersee ..| Free No change | No change Lond 


12/81/92 | ”, 


SEC. 420. CHEMICAL LIGHT ACTIVATOR BLENDS. 
Subchapter II of chapter 99 is seseneet by inserting in numerical 
sequence the following new h 


“| 9902.38.25) Mixtures 


$823.90.29) enegnensceatieieoostaste Free No change | No change | On or 
12/31/92 | » 
SEC. 421. POLYMIN P AND POLYMIN P HYDROCHLORIDE, AND POLYMIN 
SNA 60. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


. nee Pree SNA 60 (CAS 


= eas ~ iui 
8911.90.80) .........cccseersesssneesnes Free No change | No change | On or 
fore 
12/31/92 
“| 9902.39.10 Ponvecherides polymin P 
for in olbeniine 
8911.90.50) .u.....cscssssorrsecsessrosas Free No change | No change | On or 


12/31/92 | », 


SEC. 422. HYDROCARBON NOVOLAC CYANATE ESTER. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


in subheading 3911.90.30) No change On or 


12/81/92 
SEC. 423. THEATRICAL, BALLET, AND OPERATIC SCENERY, PROPERTIES, 
AND SETS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.39.11 
No change 


era 
Free 


” 


104 STAT. 688 PUBLIC LAW 101-382—AUG. 20, 1990 


9902,44.22| Theatrical, ballet, and op- 


scenery and 
erties, including seta (pro- 


vided for in 
4421,90.90, 5907.00.1 
5907.00.90, 9701.10.00, 
9706.00.00, or 9813.00.65)... Free No change | No change | On or 
fore 
12/31/92 | ”, 


SEC. 424, WICKER PRODUCTS. 


Subchapter IT of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.46.02) Wicker products (provid- 
ed for in i 


NGS cccecsivecinunt acre Free No change | No change | On or 
before 
12/81/92 | ", 


SEC, 425. CERTAIN PLASTIC WEB SHEETING. 


ae II of chapter 99 is amended— 
(1) by adding at the end of the U.S. notes thereto the following 
new note: 
“11. For purposes of heading 9902.56.03, the term ‘nonwoven fiber 
sheet’ means sheet comprising a highly uniform and random array 
of polyester fibers 1.5 to 3.0 denier, thermally bonded and 
calendered into a smooth surface web having— 
‘“a) a thickness of 3.7 to 4.0 mils; 
“(b) a basis weight of 2.5 oz. per sq. yd.; 
“(c) a machine tensile strength of 30 Ib. per sq. in. or greater; 
“(d) a low cross-direction tensile (approximately ¥% of MD ten- 
sile strength); and 
“(e) a Frazier air permeability of 1.0 to 1.5 cfm per sq. ft.”; and 
(2) by inserting in numerical sequence the following new 


heading: 
9902.56.03} Nonwoven fiber sheet 
(provided for in subhead- 
Ing 5603.00.90) .......crscseesverses Free No change | No change | On or 
before 
12/81/92 | ", 


SEC. 426. PROTECTIVE SPORTS APPAREL. 


Bupehaptes II of chapter 99 is amended— 
_ (1) by adding at the end of the U.S. notes thereto the follow- 


ing: 
“12. (a) For the purposes of subheading 9902.62.01— 
“(1) The term ‘sports clothing’ refers to: 
“(A) ice yew! ae, provided for in subheadings 
6113.00, 6114.30, 6210.40, 6210.50, 6211.38 or 6211.43; and 
“(B) other articles of sports wearing apparel which be- 
cause of their padding, fabric, construction, or other special 
features are specially designed to protect against injury 
(e.g., from blows, falls, road burns or fire). 
“(2) The term ‘sports clothing’ does not include protective 
equipment for sports or games such as fencing masks and breast 
lates, shoulder pads, leg guards, chest protectors, elbow and 
ee pads, cricket pads and shin guards. 
“(b) The column 1 general rate of duty for articles entered under 
heading 9902.62.01 is a rate equal to the column 1 rate of duty that 
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would have applied to such articles under the Tariff Schedules of 
the United States on December 31, 1988.”; and 
" Sax inserting in numerical sequence the following new 


9902.62.01 provided fori chapters 
- uldaala ate 


- No change | No change Ma Ra 
12/81/92 | », 
SEC. 427. ISOINDOLENINE RED PIGMENT. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.32.30] Isoindolenine red 
ment (CAS No. Tisse-8e 
8 for in sub- 
3204.17.30).....c0e000r0 Free No change | No change | On or 
before 
12/31/92 | 
SEC. 428. GRIPPING NARROW FABRICS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.58.06] Fastener fabric tapes of 
man-made (provid- 
ed for in subheading 
St) ere 1% No change | No change | On or 
before 
12/31/92 | » 


SEC. 429. IN-LINE ROLLER SKATE BOOTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


6402.19.10) .......seserserssseeersesere Free No change | No change | On or 
12/81/92 | », 
SEC. 430. SELF-FOLDING COLLAPSIBLE UMBRELLAS. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new 


9902.66.01 shaft colleps Sinemet 


6601.91.00) .......ccccccceseonnerseeen Free No change | No change | On or 
before 
12/31/92 | ”, 
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SEC. 431. GLASS BULBS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.70.11] Monochrome enve- 
lopes 


TOT EBO OOD ssccctsccScaporstensaasiceas Free No change | No change oe 
13/31/92 m, 


SEC. 432. DRINKING GLASSES WITH SPECIAL EFFECTS IN THE GLASS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


9902.70.14) Drinking glasses decorat- 


for 
7013.29.10 or 7013.29.20).....! 6.6% No change | No change or or 


12/31/92 
9902.70.15) Drinking glasses colored 
; lidificati 


numerous 
or 
mass of the glass (provid- 
ed for in 
7013.29.10 or 7013.29.20).....| 20% No change | No change ser! or 
ore 
12/31/92 | ”, 


SEC. 433. CERTAIN GLASS FIBERS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.70.19] Fiberglass rubber rein- 
— 


go lca 


subhead- 
ing 7019.10.10, 7019.10.20, 
OF 7019.10.60) ........ecceecsessersees Free No change | No change os "ed 


1a) 31/92 | ”, 
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SEC. 434. ARTICLES OF SEMIPRECIOUS STONES. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.71.16) Graded 


poe for in ~~ 
Ponti ee 7116-2020) BES 2.1% No change | No change | On or 


12/31/92 | ”, 
SEC, 435. LUGGAGE FRAMES OF ALUMINUM. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


‘ | 9902.76.16] Luggage frames of alumi- 
num for in sub- 
| heading 7616.90.00)............. Free No change | No change | On or 
before 
12/31/92 
SEC. 436. MOLTEN-SALT-COOLED ACRYLIC ACID REACTORS. 
Subchapter II of chapter 99 is anes by inserting in numerical 
sequence the following new 
“ | 9902.84.19| Molten-salt-cooled 
. acid oe ot oe 


ries and equipment 
vided for in 
8419.89.50, 3419.90.30 or 


before 
12/31/92 


SEC. 437. CERTAIN PAPER PRODUCTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


9902.48.18} Toilet of cellulose 
vor wate of cellu- 


(provided for in subhead- 
ing 4818.10.00) ..........secsereeres 3.5% No change | No change | On or 
before 
iad 12/31/92 
all the iosenien ot cell 
ju. 
lose webbing or webs of 
cellulose fibers, in ~— 
a exceeding 
(provided for in subhead- 
img 4818.20.00) ..........ecrersere 3.5% No change | No change | On or 
before 
12/31/92 


SEC. 438. IMPACT LINE PRINTERS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new 
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IBD) siniccaciestornciontieestil No change | No change | 3.75% On or 
12/81/92 | , 
SEC. 439. MACHINES USED IN THE MANUFACTURE OF BICYCLE PARTS; 
CERTAIN BICYCLE PARTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


“| 9902.84.79) Wheelbuilding, wheeltru- 
rim 


8479.89.90) ...cccccsseeresersrenrenevees Free No change | No change | On or 
before 
12/31/92 
“| 9902.87.15] Bicycle handlebar stems 
wholly of aluminum alloy 
(including their hardware 
of material), valued 
over $2.15 each (provided 
for in subheading 
8714.99.90) ........o.secrsevesseesnseoes Free No change | No change | On or 
before 
12/31/92 
9902.87.16} Bicycle handlebar stem 
rotor assemblies (provid- 
ed for in subheading 
STEADO.GO) csc ssessccsriinccesscccnne Free No change | No change Hew! or 


lore 
12/31/92 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new h 


“| 9902.84.83] Motor vehicle parts, 
vided for i 


SEC. 441. PARTS OF GENERATORS FOR USE ON AIRCRAFT. 


Subchapter II of chapter 99 is —— by inserting in numerical 
sequence the following new h 


PUBLIC LAW 101-382—AUG. 20, 1990 104 STAT. 693 


(provided for in 
ing 8508.00.60) .........--s0rse Free No change | No change | On or 
12/31/92 | ”, 


SEC. 442, MAGNETIC VIDEO TAPE RECORDINGS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


heading 8524.23.10)...........- Free No change | No change | On or 
12/31/92 | ”, 
SEC. 443, CERTAIN INFANT NURSERY MONITORS AND INTERCOMS., 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new headings: 


OF 8525.20.20) .eesccssccesssrnnee] Free No change | No change | On or 


before 
12/31/92 
9902.85.26| Infant nursery monitor 
in the same package of a 
i pve ond a 
4 a 
radio receiver 
for in 
8504.40.00, 8525.10. 
8527.39.00, or 8527.90.80)....| Free No change | No change | On or 
12/31/92 | ”, 


SEC. 444. INSULATED WINDING WIRE CABLE. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


kilovolts in 
subheading 8544.60.40) .......| Free No change | No change vee or 
12/31/91 ” 
SEC. 445. CERTAIN PISTON ENGINES. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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i 
= 
S 
Fee 


To 

if 
aun 
alia 


8703.21.00 or 8704.31.00)... Free No change | No change | On or 
before 
12/31/92 |”, 
SEC. 446. TIMING APPARATUS WITH OPTO-ELECTRONIC DISPLAY ONLY. 
Subchapter II of chapter 99 is sean by inserting in numerical 
sequence the following new h 


“| 9902.91.06) A; tus for ; 


with clock or wa 
pence, Miles 
opto-electronic 
only (provided for in 
heading 9106.90.80)...........0+0 siglo No change | No change | On or 
‘ore 
apparatus 12/31/92 
+ 538% 
on 
battery <5 


SEC. 447, CERTAIN FURNITURE AND SEATS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new h 


9902.94.01 Furniture seats and parts 
thereof, 


9401.50.00, 9401.90 
9403.80.30, or 9403.90.25)....| Free No change | No change | On or 
bef 


ore 
12/81/92 | », 
SEC. 448. CHRISTMAS ORNAMENTS. 
Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


“| 9902.95.05] Christmas ornaments 
other than 


or in 

9505.10.25).....sscsrescsserseesnseenses Free No change | No change | On or 
before 
12/31/92 


SEC. 449. 3-DIMENSIONAL CAMERAS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 
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9902.90.06} Cameras ioomspoesing 4 


for in subhead- 
Ing 9006.53.00) .......e.seeeseeevers Free No change | No change | On or 
before 
12/31/92 | ”, 
SEC. 450A. FROZEN CARROTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new h 


2.2¢/kg No change 


No change ee On or 
Tastee 
SEC. 450B. CERTAIN VENEER, 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


in subheading 4421.90.90) ..| Free No change | No change | On or 
12/31/92 
SEC. 450C, PERSONAL EFFECTS AND EQUIPMENT OF PARTICIPANTS AND 
OFFICIALS INVOLVED IN THE 1990 GOODWILL GAMES. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


lated articles as pre 
scribed by the Secretary 
of the Treasury .............-.0001 Free No change | Free On or 
9/30/90 
SEC. 450D. PERSONAL EFFECTS AND EQUIPMENT FOR WORLD UNIVER- 
SITY GAMES. 


Subchapter II of chapter 99 is geet by inserting in numerical 
sequence the following new h 
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be 
Secretary of the Treasury..| Free No change | Free Se Sead 
9/30/93 
SEC. 450E. KARATE PANTS AND BELTS. 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


9902.62.04) Karate pants and karate 
belts (provided for in sub- 
6203. py 


6204.62.40, 
6204.68.35" or 6217.10.00)... No change | No change | On or 
before 
12/31/92 


SEC, 450F. METALLURGICAL FLUORSPAR, 


Subchapter II of chapter 99 is amended by inserting in numerical 
sequence the following new heading: 


vided for i 
2529.21.00) ....0.a:cccvrecsseceseererers Free No change | No change es * 
19/31/92 


PART 2—EXISTING TEMPORARY DUTY 
SUSPENSIONS 


SEC. 461. EXTENSION OF CERTAIN EXISTING SUSPENSIONS OF DUTY. 


(a) Extensions UntTiL JANuary 1, 1993.—Each of the following 
subheadings or headings is amended ‘by striking out the date in the 
effective period column and inserting “12/31/92”: 

(1) Subheadings 9902.05.10 and 9902.05. ll (relating to crude 
feathers and down). 

(2) Heading 9902.08.07 (relating to fresh cantaloupes). 

gam 9902.09.04 (relating to mixtures of hot red peppers 
an 

(4) Heading 9902.29.04 (relating to pr a mga chloride). 

(5) oe 9902.29.05 (relating to certain menthol feed- 


stocks 
(6) Heading 9902.29.06 (relating to dicofol). 
my Heading 9902.29.11 (relating to triethylene glycol dichlo- 
ride 
(8) Heading 9902.29.13 (relating to 2 »6-dichlor-obenzaldehyde). 
(9) Heading 9902.29.14 (relating to dinocap). 
(10) Heading 9902.29.21 (relating to — ———s acid). 
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ay 2 needing 9902.29.22 (relating to d-6-meth-oxy-a-methyl-2- 
nai eacetic acid and its sodium salt). 
Oa) Hes ees ding 9902. 29.24 (relating to 3-amino-3-methyl-1l- 


e). 
ar ie Heading 9902.29.30 (relating to 8amino-l- 
ea Sse ie tl its a. 1 :’ 
eading 9902.29 ‘relating 5-amino- 
Us) Heading 9902.29.38. ( lating, to 1 o-8-hydroxy-3,6- 
re -amin 
naphthalenedisulfonic acid; 4-amino-5-hydroxy-2,7- 
naphthalenedisulfonic acid, a salt (H acid, mono- 


° ll ee 9902.29.48 (relating to 1l-amino2,4- 


one). 
(17) Heading 9902.29.44 (rela to bromamine acid) 
neskthelneseide, 9902.29.51 eee to N-(7-hy-droxy- 1- 
m9) Heading " 9902.29.57 (relating to N,N-bis(2- 
aniline). 


npowthy a 9902.29.60 (relating to triallate). 

(21) Heading 9902.29.64 (relating to 6(3-methyl-5-oxo-1- 

lyl)-1,3-naphthalenedisulfonic acid lense dorama (CAS 

No. 121T-81-4); and 3-methyl-1-phenyl-5-pyrazolone 

— wee hgh oye y 
9902.29.66 (relating to m-sulfaminopyrazolone 

(seleendal Imethyl lone)). 

(23) Heading 9902.29.7 ealatine to 2-n 1-4-isothiazolin-3- 
one, and mixtures of 2-n-octyl-4-isothiazolin-3-one and applica- 
tion adjuvants). 

(24) Headi 9902.29.79 (relating to 2amino-N- 

Bo) Heading 99083204 uations o mers blue). 

re lene blue 

(26) Hi Lesson 06 (relating to mixtures of dinocap with 
application ants). 
ge? Heang 9023807 (elatng to mixtures of mancozsb and 


ar 5) Be SS (relating to mixtures of maneb, zineb, 

(29 ) Heading 9902.38.10 (relati a a ye A ie agli 
methyl-4-isothiazolin-3-one, 1-4-isothiazolin-3-one, 

esium pv naresart a stabilizers, eine or not containing 

application adjuvan’ 

el 90288. (relating to mixtures of dicofol and 
ondiny 9902. 39.14 (relating to cholestyramine resin 

bac Z Headings 9902.40.11, 9902.73.12, 9902.73.15, 9902.85.12, 
and 9902.87. 14 (relating to certain bicycle parts). 

(33) Heading 9902.51.01 (relating to certain wools). 

(34) _— 9902.84.42 (relating to certain narrow weaving 


(35) Heading 9902.84.45 (relating to certain wool carding and 


spi era 
(36) Tooting 84.48 (relating to certain knitting machines 
i mg mf o pirtie: onan cantare 
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(88) Heading 9902.29.10 (relating to 6-hydroxy-2- 
naphthalenesulfonic acid and its sodium, potassium, and ammo- 
nium salts). 

(39) Heading 9902.29.23 (relating to triphenyl phosphate). 
re Heading 9902.29.28 (relating to a,a,a-trifluoro-o-tolu- 
i 

(41) Heading 9902.29.35 (relating to 6-amino-4-hydroxy-2- 
naphthalenesulfonic acid (gamma acid)). 

(42) Heading 9902.29.38 (relating to 3,3’-dimethoxybenzidine 
(o-dianisidine) and its dihydrochloride). 

(43) Heading 9902.29.40 (relating to 2-amino-5-nitrophenol). 

(44) Heading 9902.29.47 (relating to 4-methoxyaniline-2-sul- 
fonic acid). 

(45) Heading 9902.29.49 (relating to benzethonium chloride). 

(46) Heading 9902.29.59 (relating to  2,2-bis(4- 


cyanatophenyl)propane). 
(47) Heading 9902.29.62 oes to gemma io 
(48) Heading (relating to 


aminomethylphenylpyrazole ‘ts 

(49) Heading 9902.29.67 (relating to 3-methyl-1-p-tolyl)-2- 
pyrazolin-5-one (p-tolyl methyl pyrazolone)). 

(50) Heading 9902.29.69 (relating to 3-methyl-5-pyrazolone). 

(51) Heading 9902.29.71 (relating to barbituric acid). 

(52) Heading 9902.30.04 (relating to nicotine resin complex). 

(53) Heading 9902.36.06 (relating to metaldehyde). 

(54) Heading 9902.84.44 (relating to machines designed for 
heat-set, stretch texturing of continuous man-made fibers). 

(55) Heading 9902.84.51 (relating to knitting needles). 

(56) Heading 9902.29.27 (relating to tetraamino bipheny]). 

(57) Heading 9902.29.88 (relating to cyclosporine). 

(58) Heading 9902.26.14 (relating to synthetic rutile). 

(59) Heading 9902.57.01 (relating to needlecraft display 
gi primarily hand stitched, of completed mass-produced 


(60) Heading 9902.29.52 (relating to 2,5-dimethoxyacetanilide). 

(61) Heading 9902.29.61 (relating to 3-(4'- 
aminobenzamido)phenyl-8-hydroxyethylsulfone). 

(62) Heading 9902.29.25 (relating to 4-chloro-2-nitroaniline). 

(63) Heading 9902.29.07 (relating to 2-[(3- 
nitropheny])sulfony]jethano)). 

(64) Heading 9902.29.42 (relating to 4-chloro-2,5- 
dimethoxyaniline). 

(65) Heading 9902.29.45 (relating to 3,4-diaminophenetole, 
dihydrogen sulfate). 

(66) Heading 9902.29.86 (relating to 2,4-dichloro-5- 
sulfamoylbenzoic acid). 

(67) Heading 9902.25.04 (relating to graphite). 

(68) Headings 9902.29.01 and 9902.37.07 (relating to photo- 
a color couplers and coupler intermediates). 

Heading 9902.95.01 (relating to stuffed dolls and doll 


mi 
(b) ExTENsION Untit Date OrHer THAN JANuARry 1, 1993.—Head- 
ing 9902.61.00 (relating to certain knitwear fabricated in Guam) is 
amended by striking out “10/31/92” and inserting “10/31/96”. 
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SEC. 462. EXTENSION OF, AND OTHER MODIFICATIONS TO, CERTAIN 
EXISTING SUSPENSIONS OF DUTY. 
(a) egg Beer rn Arrticnut ConTAINERS.—Heading 9902.16.02 is 
amen 
(1) by striking out “3%” and inserting “Free”; and 


(2) by out “12/31/89” and inserting “12/31/92”. 
(b) SurcicaL WNS AND Drapes.—Headi 9902.62.10 is 
amended to read as follows 
9902.62.1 laced oF bonded 
of manmade 
intended for use 
subheading 
6210.10.40) and 
fiber fabric disposable 
(provided for = 
subheading 6307.90.70)..| 5.6% iota change | 26.5% On or 
3.3% Mca) 12/31/92, 
except that 
hg 
m 
territory of 
—- 
cr haiien. 


(c) Coen JEWELRY.—Heading 9902.71.13 is amended— 

(1) by amending the article description to read as follows: 
MF ye yd provided for in subheading 7117.19.10, 7117.19.50, 
7117.90.40 (except parts) or 7117.90.50 (except parts) valued not 
— 5¢ ven, Oe Bee piece; and articles (except parts) provided for in 

502, 9503, or 9504 or subheading 9505.90 (except bal- 
pote ns, marbles, dice, and diecast vehicles), valued not over 5¢ 
per uni 

(2) by striking out “12/81/90” and inserting “12/31/92”. 

d) Execrrostatic Copyinc Macuines.—Heading 9902.90.90 is 
amended— 

(1) by inserting ‘ ‘and accessories,” after “Parts,”; 

(2) by — and parts and accessories and accessory and 

machines which are intended for attachment to an 
slectroskatic photocopier and which do not operate independ- 
ently of such photocopi r (provided for in subheading 
8472. 90.80)” after “ ‘or in subheading 9009.90.00)”, and 

(3) by striking out “12/31/90” and inserting “12/31/92”. 

(e) Certain Hostery Knirrinc Macuines.—Heading 9902.84.47 is 


eu out “12/31/90” and inserting in lieu thereof 
(2) by striking out “single cylinder fine id poe and all double 
ay val and inserting in lieu thereof “and parts thereof’, and 
by striking out “or 8447.20.60” and inserting in lieu thereof 
ue .20.60, or 8448.59.10”. 
® JACQUARD Carps.— 
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1) EXISTING SUSPENSION.— 9902.48.23 is amended— 
ot by striking out “4823.90.85” in the article description 
bo P pene in lieu thereof “3926.90.90, 4823.30.00, 


(B) by striking out “12/31/90” and inserting “12/31/92”. 

(2) CARDS TO BE USED AS JACQUARD CARDS.—Subchapter II of 

chapter 99 is amended by inserting in numerical sequence the 
following new heading: 


aia Bigg call escags Boas ol 
_for use as, or in 


OF 4823.90.85) .csccscsecssssseene Free No change | No change | On or 
before 
12/31/92 


(g) KrrcHENWARE OF GLass-CeRAMICS.—Heading 9902.70.13 is 


amended— 
(1) by ing out the article Bagi i and inserting: 
“Ritchonware of glass-ceramics, with handles measuring less 


than 5.1 cm in length, if any, conelaaed, black in color, greater 
than 75 percent by volume crystalline, of lithium 
aluminosilicate, having a linear coefficient of expansion not 
exceeding 10x 10°7 per Kelvin within a temperature range of 
0°C to 300°C, transparent, haze-free, exhibiting transmittances 
of infrared radiations in excess of 75 percent at a wavelength of 
2.5 microns when measured on a sample 3 mm in thickness, and 
containing f-quartz solid solution as the a aaa crystal 


phase (provided for in subheading 7013.10.1 
(2) by striking “12/31/90” and inserti “12/31/92”. 
(h) UMBRELLA AND Parts.—Heading 9902.66.03 is 
amended— 


(1) by inserting “, umbrella handles and knobs (provided for in 
ae “10. 00), and umbrella tips and caps (provided for 
oe Say es 6603.90.00)” after “(provided for in subheading 

(2) by = out “12/31/90” and inserting “12/31/92”. 

(i) TERFENADONE.—Heading 9902.29.74 is amended— 
“at by striking out “2933.90.37” and inserting “2933.39.47”, 


on) by striking out “12/31/90” and inserting “12/31/92”. 
(j) Toy Ficgures.— 
(1) Heading 9902.95.02 is amended— 

(A) by striking out “toy figures of animate objects (except 
dolls)” and inserting mE representing animals or 
nonhuman creatures,”; 

(B) by out 9781/90" and inserting “12/31/92”. 

(2) Hoadine 9902.95.03 is repealed. 
(3) — 9902.95.04 is amended— 

(A) b y striking out “toy figures of animate or inanimate 
objects” and ee — representing animals or 
ge creatures”; ; 

by striking out 1531/90" and inserting “12/31/92”. 
(4) Un 3 Ba 6 of subchapter II of chapter 99 is amended to 
read as follows: 
“6. For purposes of heading 9902.95.02, the term ‘filled’ includes toy 
figures which are not completely filled or are filled with materials 
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such as plastic beads or crushed nutshells but which othe 


rwise 
possess characteristics of toy figures classifiable as ‘stuffed’.”. 
SEC. 463. TERMINATION OF EXISTING SUSPENSION OF DUTY ON C-AMINES. 


Heading 9902.29.29 is repealed. 


Subtitle B—Other Tariff and Miscellaneous 
Provisions 


PART 1—TARIFF CLASSIFICATION AND OTHER 
TECHNICAL AMENDMENTS 


SEC. 471. CERTAIN EDIBLE MOLASSES. 
Additional U.S. notes 2, 3, and 4 of chapter 17 are amended by 
striking out “1702.90.40,” each place it appears therein. 
SEC. 472. CERTAIN WOVEN FABRICS AND GAUZE. 
Ba Woven Fasrics or Carpep Woo. or CarDEeD FINE ANIMAL 
mea) by otc 5111 of chapter 51 is amended— 
Be: rting ae 5111.11.10 and 5111.11.60 and 
subheadings with the article 
subheading 511 5111.11.20 and cea superior heading 
cate 5111.11.80 and 5111.11.70 each having the same 
of indentation as the article description in subheading 


19.10: 
“| 6111.11.20; fabrics and uphol- 
ee of a weight not 
exceeding 140 g/M®........00..0000 1% pried > 68.5% 2 


5111.11.30 "and woven, wi loom 
width of less Pv 76 c CBD. eeveres 17.6¢/kg + Heyy $1.10/kg + 
12.5% 3.8% 60% 


GERD RE TO) CRIT oeoeencasceccesszesonsoscecnnccsorsngsncecs 36.1% 9.9% (IL) 68.5% % 
28.8% (CA) 


(2) by inserting after subheading 5111.20.05 the foll new 
subheading with the article description having the sam anf 
rf : — as the article description in "plinading 


5111.20.10) T fabrics and uj 
ag: Be of a con He gone 
exceeding 140 g/m?.............000 1% 2.1% (IL) 
5.6% (CA) 


(3) by emg after subheading 5111.30.05 the follo new 
subheading with the article description having the same mf 
= ' a as the article description in subh 


5111.30.10) fabrics and 
pig Be of a weight not 
exceeding 140 g/m?...........004 1% 2.1% (IL) 68.5% 
5.6% (CA) 4 


and 
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(4) by striking out subheading 5111.90.60 and inserting the 
following new subheadings with the superior heading for sub- 
headings 5111.90.40, 5111.90.50 and 5111.90.70 having the same 
bye? 2 indentation as the article description for subheading 


B00 B/1M?.....ccssesersereeeves 1% 2.1% (IL) 68.5% 
5111.90.50] T. fabrics nee TeD 
90. u 
piney Be of a weight not 
exceeding 140 g/M?.......:-sseersved 1% 2.1% (IL) 68.5% 
5.6% (CA) 
GUIEGOTO ‘Other ccc 33% 9.99% (IL) 68.5% 
26.4% (CA) 


(b) WovEN Fasrics or CoMBED Woot or OF CoMBED FINE ANIMAL 
Hair.—Heading 5112 of chapter 51 is amended by striking out 
subheadings 5112.11.00 through 5112.90.60, inclusive, and inserting 
the following with the article descriptions for subheadings 5112.11 
and 5112.19 having the same d of indentation as the article 
pgs 3 in subheading 5111.90.30, with the article descriptions 
for subheadings 5112.20, 5112.30, and 5112.90 each having the same 

legree of indentation as the article description in subheadi 
5111.90 and with the superior heading to subheadings 5112.90.40, 
5112.90.50, and 5112.90.60 having the same degree of indentation as 


subheading 5111.90.30: 
§112.11 ps a weight not exceeding 200 
m* 
5112.11.10] Ta fabrics and uphol 
conoling 160 aie —_.. ri 7 2. 68.5 
i 7. | ae % 1% (IL) 5% 
5.6% (CA) 
BEIZRT BO) RR sesecencssocsecessnseonesespeesscessesenes 36.1% 9.9% (IL) 68.5% 
28.8% (CA) 
SE Rey onde 
112.19.1 i y - 
oy hci of a weight ex- 
ing 800 g/m? oe... eecsecssessseees 1% 2.1% (IL) 68.5% 
5.6% (CA) 
GA1219.00) Ota sicciisicssctcrninraniasy 36.1% 9.9% (IL) 68.5% 
28.8% (CA) 
5112.20 | Other, mixed mainly or solely 
with man-made — Sait 
5112.20.10 fabrics up 
gy of a weight ex. 
pot Ha BOO G/M? ....cssecreesseesesenes 1% 2.1% (IL) 68.5% 
5.6% (CA) 
5112.20.20 fabrics and uphol- 
stery fi of a weight not 
exceeding 140 g/m?.........--..:s+0 1% 2.19% (IL) 68.5% 
5.6% (CA) 
5112.20.30) Other .........scsessserssesenseeneaterseneneene 48.5¢/ 14.4¢/ 48.5¢/ 
kg+38% +11.4% kg+68.5% 
) 38.8¢/ 
+30.4% 
5112.30 | Other, mixed mainly or solely 
2.30.10) wits fabrics and hol 
511 1 ics and uphol- 
ser tabs of a weight ex- 
ng BOO G/F escsesssssssnssessee 1% 2.1% (IL) 68.5% 
5.6% (CA) 


5112.30.20} Tay fabrics and uphol- 
a Dicies weight not 
exceeding 140 g/m ?.........0.-.00s4 1% 2.1% (IL) 68.5% 
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5112.80.80] Other csscccsecvocssesseeeseeerseerenees : a5e/, " ade/ " SL “ 
+ +11, + 
Gh sae 
+ 30.4% 
S80] Binning 90 prem 
more by wei of silk or 
silk waste, $33. 
Shaina ueneaeacess tcctad 18% 2.3% 80% 
6.2% (CA) 
5112.90.40] Tape fabrics and u| 
i woe’ ta 
weight exceeding 300 g/m*.,) 7% 2.1% (IL) 68.5% 
6112.90.50 Tapestry fabrics and wails 
lA u 
Pe Se SEN Ro eI 1% 2.1% (IL) 68.5% 
5.6% (CA) 
5112.90.60] ODOT sesccseesscssereeesenerenneevnne 33% 2.6% (IL) 68.5% 
26.4% (CA) ”, 


(c) Gauze.—Chapter 58 is amended by striking out subheading 
5803.90.10 and ane the foll with the superior heading to 
subheadings 5803.90.11 and 5803.90.12 having the same di of 


indentation as the article description for subheading 90.20: 
- Of wool or fine animal hair: 
5803.90.11) Ta ger and up os 
stery a weight ne 
exceeding 140 g/M*.......ssse 2.1% (IL) 68.5% 
5.6% (CA) 
5808.90.12} Other sessocsesssesneesneernsernsesnereen 33% 9.9% (IL) 68.5% 
26.4% (CA) 


SEC. 473. CLASSIFICATION OF CERTAIN ARTICLES IN WHOLE OR PART OF 
FABRICS COATED, COVERED, OR LAMINATED WITH OPAQUE 
RUBBER OR PLASTICS. 


apie S eomeee 
y striking out. eo ee U.S. Note” and inserting 
“Additional U.S. Notes”; and 


33 LiBence — after additional U.S. note 1 the ACE Y 
“2. For articles under subheadings 420 
4202.22, 71202. 202.32, pt 4202.92, articles of textile fabric impregnated, 
coated, aes rg nebo laminated with plastics (whether com: or 
cellular) shall be as having an outer surface of textile 
material or of plastic gp st al depending upon whether and the 
extent to which the textile constituent or the plastic constituent 
makes up the exterior surface of the article.”’. 


SEC. 474. GLOVES, MITTENS, AND MITTS. 


(a) Ick AND FieLp Hockey GLoves.— 

(1) Chapter 61 is amended by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6116.10.10: 


* |orsio0s| te, esky lees and] | ln | 


(2) eile 61 is amended by inserting in numerical sequence 
oe following new subheading, with the article description 
the same degree of indentation as the article description 
pp heading 6116.92.10: 


39-194 O - 91 - 24: QL 3 Part 1 
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* [Siena field hockey Bests Free | li ”, 


(3) Chapter 61 is amended by inserting in numerical sequence 
the Bsmt new subheading, with the article description 


having the same degree of indentation as the article description 
for miblieadine 6116.93.10: 
“ | 6116.98.05 Ie lee hosiery and | | ' | 
penne? Free 45% ety 


(4) erties tl 61 is amended by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6116.99.30: 


* [oesesn| piety yore | lun | 


(5) Chapter 62 is amended by inserting in numerical sequence 
the following new subheading, with the article description 


having the same degree of indentation as the article description 
for subheading 6216.00.10: 
“ | 6216.00.05, Joe Ice mae pee and | _ | a Fs 


(6) Lene 62 is amended by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6216.00.34: 


seeae | Free | 45% 

7) Scie 62 is smanee by inserting in numerical sequence 
the following new subheading, with the article description 
having the same degree of indentation as the article description 
for subheading 6216.00.44: 


4" Ee eel. | wn | 


(b) OrnerR Sports Gioves.—The article descriptions in subhead- 
ings 6116.10.50, 6216.00.23, 6216.00.29 and 6216.00.47 are each 
amended to read as follows: “Other gloves, mittens, and mitts, 
specially designed for use in sports”. 

SEC. 475. CHIPPER KNIFE STEEL. 


Subchapter XV of chapter 72 is amended by striking out subhead- 
ings 7226.91.10 and 7226.91.30 and inserting the following with the 
article description for subheading 7226.91.05 having the same degree 
of indentation as that of subheading 7226.91.50: 


7226.91.05) Of chipper knife steel ......... Free 34% 
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SEC. 476. ELIMINATION OF INVERTED TARIFF ON CANTILEVER BRAKES 
AND BRAKE PARTS FOR BICYCLES. 


The following provisions are amended as follows: 

(1) Subheading 8714.94.20 is amended by striking out “Caliper 
brakes” and inserting “Caliper and cantilever bicycle brakes 
and parts thereof’. 

(2) Hi 9902.73.12 is amended by, inserting “and canti- 
— bicycle” immediately after “cali — 

Heading 9902.87.14 is amended by inserting “and canti- 
nee bicycle brakes,” immediately after “Caliper”. 


SEC. 477. BICYCLES HAVING 26-INCH WHEELS. 


a 87 is amended— 
(1) by striking out “65 cm” in subheadings 8712.00.10 and 
8712.00.20 and inserting “63.5 cm”; and 
(2) by roby pee out “A pe in subheading 8712.00.20 and 
meoting “4.13 cm 


SEC. 478, PROCESSING OF CERTAIN BLENDED SYRUPS. 


(a) In Generat.—U.S. note 2 to subchapter IV of chapter 99 is 
amended by adding at the end thereof the following: 

“(e) Blended syrups of heading 9904.50.20, if entered from a 
foreign trade zone by a foreign trade zone user ‘whose facilities were 
in operation on June 1, 1990, to the extent that the annual quantity 
entered into the customs territory from such zone does not contain 
an amount of sugar of nondomestic origin greater than that au- 
thorized by the Foreign Trade Zones Board for processing in such 
zone during calendar year 1985.”. 

(b) Errective Date.—The amendments made by this section shall 
plies with respect to articles entered, or withdrawn from warehouse 
for consumption, after December 31, 1988. 


SEC, 479A. ARTICLES EXPORTED AND RETURNED. 


The U.S. notes to subchapter II of chapter 98 are amended by 
adding at the end thereof the following new note: 
“6. Notwithstanding the partial exemption from ordi customs 
duties on the value of the metal product exported from the United 
States provided under subheading 9802.00.60, articles imported 
under subheading 9802.00.60 are subject to all other duties, and any 
other restrictions or limitations, imposed pursuant to title VII of the 
Tariff Act of 1930 (19 U.S.C. 1671 et seq.), or te 1 of title II or 
chapter 1 of title III of the Trade Act of 1974 (19 U.S.C. 2251 et seq., 
19 U.S.C. 2411 et seq.).”. 


SEC. 479B. BROOMS. 


(a) In GengraL.—Chapter 96 is amended— 
(1) by inserting “wholly or in part” after “Whiskbrooms,” in 
a: Mrs article description for subheading 9603.10.10; and 
2) by inserting “wholly or in part” after “Other brooms,” in 
ie superior article description for subheading 9603.10.40. 

(b) Errective Date.—The amendments made by this section shall 
apply with respect to articles entered or withdrawn from warehouse 
for consumption on or after the date that is 15 days after the date of 
enactment of this Act. 
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SEC, 479C. FOLIAGE-TYPE ARTIFICIAL FLOWERS. 


Subheading 6702.90.40 is amended by striking out “Artificial flow- 
ers, of’ in the article description and inserting in lieu thereof “Of”. 


PART 2—MISCELLANEOUS PROVISIONS 


SEC. 481. RENEWAL OF EXISTING CUSTOMS EXEMPTION APPLICABLE TO 
BICYCLE PARTS IN FOREIGN TRADE ZONES. 


Section 3(b) of the Act of June 18, 1934 (commonly known as the 
Foreign Trade Zones Act, 19 U.S.C. 81c(b)), is amended by striking 
out “before January 1, 1991” and inserting in lieu thereof “on or 
before December 31, 1992”. 


SEC. 482. RAIL CARS FOR THE STATE OF FLORIDA. 


Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, the Secretary of the Treasury 
shall admit free of duty each bilevel rail passenger car that was— 

(1) entered after ch 14, 1988, and before Jan 1, 1989, 
and classified under item 690.15 of the Tariff Schedules of the 
United States (19 U.S.C. 1202); and 

(2) designed for, and is for the use of, the Department of 
Transportation of the State of Florida. 

If the —— of the entry of any such rail car has become final 
before the date of the enactment of this Act, the a shall, 
notwi ing any other provision of law, be reliquidated in 
accordance with the provisions of this Act and the appropriate 
refund of duty made. 


SEC. 483. RELIQUIDATION OF CERTAIN ENTRIES, 


(a) Certain ANTIpuMPING Duties.—(1) Notwithstanding section 
ih of eb s Act of 1930 ed pee 1514) or pny morinion 
of law and subject to paragrap! , the entries listed in paragrap! 
(3) shall be veliquidated, without liability of the importer of record 
for antidumping duties, and if any such duty has been paid, either 
th h liquidation or compromise under section 617 of the Tariff 
Act of 1930 (19 U.S.C. 1617), refund thereof shall be made within 90 
days after reliquidation. 

0) Reliquidation may be made under paragraph (1) with respect to 
an entry only if a request therefor is filed with the appropriate 
customs officer within 180 days after the date of the enactment of 
this Act that contains sufficient information to enable the Customs 
Service— 

(A) to locate the entry; or 
(B) to reconstruct the entry if it cannot be located. 
(8) The entries referred to in paragraph (1) are as follows: 


Entry number Date of entry 
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Entry number Date of entry 


(b) Dicrrat Processinc Unrrs.—(1) Notwithstanding section 514 of 
the Tariff Act of 1930 or any other provision of law, upon proper 
request filed with the appropriate customs officer within 180 days 
after Ser date of the enactment of this Act, any entry of a processing 
unit that— 

(A) was entered under item 676.15 or 676.54 of the Tariff 
Schedules of the United States; 

(B) would not, if classified under item 675.15, have been 
subject to agence duties under item 945.83 or 945.84 of the 
Appendix to such Schedules; and 

(C) was made after January 16, 1986, and before July 2, 1987; 

shall be liquidated or reliquidated as free of duty and the Becks 
of the Treasury shall refund any duties paid with respect to suc 
entry. 

(2) For purposes of this subsection, the term “processing unit” 
means a digital processing unit for an automated data pnp 
machine, unhoused, consisting of a printed circuit (single or mul- 
tiple) with one or more electronic integrated circuits or other semi- 
conductor devices mounted ey thereon. 

(c) CerTAIN OTHER EntrRIEs.—Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of law, upon proper request 
filed with the appropriate customs officer within 180 days after the 
date of the enactment of this Act— 

(1) any entry of er 7 seg de GS ar hydroxide (pro- 
vided for in item 406.39 of the Tariff Schedules of the United 
States (19 U.S.C. 1202)) that occurred after September 30, 1988, 
ba before January 1, 1989, shall be reliquidated as free of duty; 
an 

(2) any entry of brussels sprouts (provided for in item 903.29 of 
such Schedules (19 U.S.C. 1202)) that occurred after Decem- 
ber 31, 1987, and before November 11, 1988, shall be liquidated 
at the rate of 12.5 percent ad valorem. 


SEC. 484. PROTEST RELATING TO CERTAIN ENTRIES. 


For pur of section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514), and notwithstanding any other provision of law, Protest 
Numbered 1801-000027 be deemed to have been filed with the 
appropriate customs officer within 90 days of the liquidation of 
entries 81-103533-2 and 81-103789-3. 


SEC. 484A. SUBSTITUTION OF CRUDE PETROLEUM OR PETROLEUM 
DERIVATIVES. 


(a) IN GENERAL.—Section 313 of the Tariff Act of 1930 (19 U.S.C. 
1313) is amended by adding at the end thereof the following new 


sul on: 
“(p) SuBsTrIruTION OF CRUDE PETROLEUM OR PETROLEUM DeERIVA- 


TIVES.— 
“(1) Notwithstanding any other provision of this section, in 
the case of articles, i in headings 2707 through 2715, 
2901 and 2902, or 3901 through 3914 (limited to li crt se 
powders, ules, and flakes) of the Harmonized Tariff hed- 
ule of the United States, that— 
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“(A) are— 
“(j) manufactured or produced under subsection (a) or 
(b) from crude petroleum or petroleum derivatives, or 
“i) imported duty-paid, and 

“(B) are stored in common storage with other articles of 
the same kind and quality that are otherwise manufactured 
or produced, 

drawback shall be paid on the articles withdrawn for export 
from such common storage (regardless of the source or origina- 
tion of the articles withdrawn), if the requirements described in 
paragraph (2) are met. 

“(2) The requirements of this paragraph are met if— 

“(A) inventory records kept on a calendar month basis 
(not on a daily or transaction-by-transaction basis) dem- 
onstrate sufficient quantities of imported duty-paid articles 
or articles manufactured or produced under subsection (a) 
or (b) in the common storage against which such with- 
drawal is designated; 

“(B) such inventory records reflect deliveries to and 
withdrawals from such common storage that assure that 
the drawback paid does not exceed the amount of drawback 
that would be payable under this section had all of the 
articles withdrawn from common storage been imported 
<< or manufactured or produced under subsection (a) 


r (D); 

“(C) certificates of delivery or certificates of manufacture 
and delivery, establishing the drawback eligibility of the 
imported duty-paid articles or articles manufactured or 
produced under subsection (a) or (b), when required, are 
filed with the drawback entry; an 

“(D) the inventory records of the operator of such 
common storage are, upon reasonable notice, available to 
the Customs Service. 

“(3) For purposes of this subsection— 

“(A) The term ‘common storage’ includes all articles of 
the same kind and quality stored at a single facility regard- 
less of the number of bins, tanks, or other containers used. 

“(B) The term ‘same kind and quality’ means articles that 
are commercially interchangeable or that are referred to 
under the same eight-digit classification .of the Harmonized 
Tariff Schedule of the United States. 

“(C) The term ‘single facility’ means all storage units 
under the control and recordkeeping of a single operator 
adjacent to a manufacturing plant, refinery, warehouse 
complex, terminal area, airport, bunkering facility, or simi- 
lar facility.”. 

(b) TECHNICAL Correction.—Subsection (b) of section 309 of the 
Tariff Act of 1930 (19 USC 1309) is amended by inserting ‘“im- 
ported articles,” after “foreign-trade zone,”. 

Claims. (c) ErrectivE Date.—Notwithstanding section 514 of the Tariff 
19 USC 1309 Act of 1930 (19 U.S.C. 1514) or any other provision of law, the 
wa amendments made by this section shall apply to— 
(1) claims filed or liquidated on or after January 1, 1988, and 
(2) claims that are unliquidated, under protest, or in litigation 
on the date of enactment of this Act. 
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SEC. 484B. AGGLOMERATE MARBLE FLOOR TILES. 


Chapter 68 is amended by striking out tbenins 6810.19.10 and 
inserting the following new subheadings with the article descrip- 
tions for such subheadings having the same oe, of indentation as 
the article description for subheading 6804.22.60: 


Floor and wall tiles: 
6810.19.12} Agglomerate marble tiles ..| 4.99% Free (A, E, 40% 
4.2% (CA) 
6810.19.14) — Other .....-.escesesvesoveroneeneeenrenneres 21% id (A, E, 55% 
12.6% (CA) 


SEC. 484C. PARTS OF IONIZATION SMOKE DETECTORS. 


Chapter 90 is amended by inserting in numerical sequence the 
following new subheading with the article description having the 
same — of indentation as the article description in subheading 

2.1% (CA) 


9022.90 
SEC. 484D. NUCLEAR MAGNETIC SPECTROMETER. 


9022.90.70 
The Secretary of the Treasury shall admit free of duty a Philli 
Medical Systems 4 tesla nuclear magnetic resonance ) 
Sichuan’ W the fawinticr of the atts a the speteon sos be 
e liquidation e entry 0! meter 
comes final before the date of the enactment this Act, the 
cay of the Treasury, notwithstanding any other provisions of 


law, 
(1) within 15 days after such date, reliquidate the entry in 
accordance with the provisions of “Act, and 
(2) at the time of such reliquidation, make the appropriate 
refund of any duty paid with respect to the entry. 


SEC. 484E. FOREIGN REPAIR OF VESSELS. 


(a) IN GENERAL.—Section 466 of the Tariff Act of 1930 (19 U.S.C. 
1466) is amended by adding at the end thereof the following new 


subsection: 
“(h) The duty imposed by subsection (a) of this section shall not 
apply to— 

“(1) the cost of any equipment, or any of equipment, 
purchased for, or begin 292 parts or materials to be used, or the 
expense of repairs ie in a foreign country with on a 
LASH (Lighter Aboard Ship) barges documented under laws 
of the United States and utilized as cargo containers, or 

“(2) the cost of spare omg parts or materials (other than 
nets or nettings) which owner or master of the vessel 
certifies are intended for use aboard a cargo vessel, documented 
under the laws of the United States and engaged in the foreign 
or coasting trade, for installation or use on such vessel, as 
needed, in the United States, at sea, or in a foreign country, but 
only if duty is paid under appropriate commodity classifications 
of the Harmonized Tariff Schedule of the United States upon 

peices A into the United States of each such spare part 
pure or imported from, a foreign country.”. 


RR CRI 5 sas isscctrcenhecocreonsans 2.1% Free (A, B, E, | 35% 
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19 USC 1466 
note. 


®) ErrectivE Datr.—The amendment made by this section shall 
apply to— 
(1) any entry made before the date of enactment of this Act 
that is not liquidated on the date of enactment of this Act, and 
(2) an ny entry made— 
(A) on or after the date of enactment of this Act, and 
(B) on or before December 31, 1992. 


SEC. 484F. CERTAIN DISTILLED SPIRITS IN FOREIGN TRADE ZONES. 


Subsection (c) of section 3 of the Act of June 18, 1934 (commonly 
known as the Foreign Trade Zones Act, 48 Stat. 999, chapter 590; 19 
US.C. 81¢(c)) is amended— 

(1) by striking out “domestic” before “denatured distilled 
spirits’, 

(2) by inserting “which have been —* free of tax from 
a ed spirits plant (within the meaning of section 5002(a)(1) 
of the Internal Revenue Code of 1986)” after aistilied spirits”, 

(3) by striking out “Notwithstanding” and inserting in lieu 
the “(1) Notwithstanding”, and 

(4) by adding at the end t ereof the following new paragraph: 

“(2) Notwithstanding the provisions of the fifth proviso of subsec- 

ten (a), distilled — irits which have been removed from a distilled 

irits plant (as defined in section 5002(a\1) of the Internal Revenue 

le of 1986) upon payment or determination of tax may be used in 

the manufacture or production of medicines, medicinal preparation, 

tie eel ecg flavors, or flavoring extracts, which are unfit for 

areas parece, in a zone. Such products will be eligible for 

whack under the internal revenue laws under the same condi- 

le applicable to similar man ufacturing or production operations 
occurring in customs territory.”’. 


SEC. 484G. ETHYL TERTIARY-BUTYL ETHER. 


(a) IN GengRaL.—Subchapter I of chapter 99 is amended by insert- 
ing in numerical sequence the following new heading: 


“| 9901.00.52) sei 
butyl ether 
orin 
2909.19.10) 
and any 
containing 
ethyl 
tertiary- - : 
butyl ether ...| 6.66¢/liter No ange 6.66¢/liter The earlier 
(A, E, IL; of 12/31/92, 
5.29¢/liter or the date 
(CA) — which 
§ regula Ole is 
withdrawn or 
declared 
invalid 


(b) Stacep Rate Repuction.—Any staged reduction of a rate of 
duty set forth in heading 9901.00.50 of the Harmonized Tariff Sched- 
ule of the United States that was proclaimed by the President before 
the date of enactment of this Act and would otherwise take effect 
after the date of enactment of this Act shall also apply to the 
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pce: enone rates of duty set forth in subheading 9901.00.52 of 
suc e. 

(c) Errective Date.—The amendment made by this section shall 
apply with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after the date that is 15 days after the date of 
enactment of this Act. 


SEC, 484H. CANADIAN LOTTERY MATERIAL. 


(a) IN GENERAL.—Section 553 of the Tariff Act of 1930 (19 U.S.C. 
1553) is amended— 
(1) by striking out “Any merchandise” and inserting “(a) Any 
merchandise”; and 
(2) by adding at the end thereof the following new subsection: 
“(b) Notwithstanding subsection (a), the entry for transportation 
in bond through the United States of any lottery ticket, printed 
paper that may be used as a lottery ticket, or any advertisement of 
any lottery, that is printed in Canada, shall be permitted without 
appraisement or the ——— of duties under such regulations as 
the Secre' of the ury may prescribe, except that such 
regulations not permit the transportation of lottery materials 
in the personal baggage of a traveler.”. 

Date.—The amendments made by this section shall 
apply with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after the date that is 15 days after the date of 
enactment of this Act. 


SEC. 4841. CERTAIN FORGINGS. 


Notwithstanding sections 304 and 514 of the Tariff Act of 1930 or 
any other provision of law, the Secretary of the Treasury, within 180 
days after the date of the enactment of this Act, shall, upon request 
filed with the appropriate customs officer, por prere entries num- 
bered 85414397-7, 85414495-0, 85414647-9, 85414649-5, 85414983-2, 
85414995-5, 85415031-8, 85415122-8, 85415244-7, 85415496-6, 
85415619-7, 85415683-8, and 85415828-9, filed at the Port of Port- 
land, Oregon, and, upon such sige sere shall refund the addi- 
tional marking duties that were collected upon such entries pursu- 
ant to such section 304. 


SEC. 484J. CERTAIN EXTRACORPOREAL SHOCK WAVE LITHOTRIPTER. 


Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, upon request filed with the 
appropriate customs officer within 180 days after the date of enact- 
ment of this Act, entry numbered 86-707943-6, dated November 10, 
1985, shall be reliquidated as duty-free and any duties paid with 
respect to such entry shall be refunded. : 


SEC. 484K. CERTAIN METHANOL ENTRIES. 


Dobeipeinnting sere 514 or 520 of the Tariff Act of 1930 or any 
other provision of law, the Secretary of the Treasury shall— 
(1) reliquidate as free of duty— 
(A) Entry No. 85322102-3, dated June 21, 1985, and 
(B) beg 4 No. 85603168-9, dated September 20, 1985, 
made at New York, New York, that consists of methanol, and 
(2) refund any duties paid with respect to such entries, 
if the appropriate certification of actual use for such entries is 
submi' to the appropriate customs officer by no later than the 
date that is 180 days after the date of enactment of this Act. 
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19 USC 1553 
note. 
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19 USC Sic note. 
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SEC, 484L. CERTAIN FROZEN VEGETABLES. 


Notwithstanding section 514 of the Tariff Act of 1930 or any other 
provision of law, upon request filed with the appropriate customs 
officer within 180 days after the date of enactment of this Act, the 
Secretary of the Treasury shall— 

(1) liquidate or reliquidate as free of duty any entry, or 
withdrawal from warehouse for consumption, made after 
December 31, 1989, and before May 1, 1990, of— 

(A) cut and frozen n beans (provided for in sub- 
heading 0710.22.40 of the Harmonized Tariff Schedule of 
the United States), or 

(B) frozen and off the cob whole kernel sweet corn (pro- 
vided for in subheading 0710.40.00 of such Schedule), 

that is the product of a foreign country to which nondiscrim- 
inatory (most-favored-nation) tariff treatment applies, and 

(2) refund any duties paid with respect to such entry or 
withdrawal. 


SEC. 484M. CERTAIN FILMS AND RECORDINGS. 


Notwithstanding section 514 of the Tariff Act of 1930 or any other 
provision of law, a si filed with the appropriate customs 
officer within 180 days of the date of enactment of this Act, any 
entry, or withdrawal from warehouse for consumption, of any arti- 
cle described in items 960.50 through 960.70 of the Appendix to the 
Tariff Schedules of the United States (as in effect on August 11, 
1985) which was made after A 11, 1985, and before January 1, 
1987, shall be liquidated or reliquidated as though such entry or 
withdrawal had been made on August 11, 1985 and the Secretary of 
the Treasury shall make the appropriate refund of any duties paid 
with respect to such entry or withdrawal. 


SEC. 485. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided in this title, the 
amendments made by this title shall apply with respect to articles 
entered, or withdrawn from warehouse for consumption, on or after 
October 1, 1990. 

(b) Retroactive APPLICATION FOR CERTAIN LIQUIDATIONS AND 
RELIQUIDATIONS.— 

(1) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon proper request filed with the 
appropriate customs officer after September 30, 1990, and before 
April 1, 1991, any entry— 

(A) which was made after the applicable date and before 
October 1, 1990, and 
(B) with respect to which there would have been no duty, 
or a lesser duty, if any amendment made by section 311, 
312, 377, 419, 423, 426, 428, 432, 434, 436, 438, 440, 441, 442, 
445, 446, 450A, 461(aX(86), 462(d), 472, 474, 475, 477, 479C, 
484B, or 484C applied to such entry, 
shall be liquidated or reliquidated as though such amendment 
applied to such entry. 
(2) For purposes of this title— 
(A) The term “applicable date” means— 
(i) if such amendment is made by section 442, Decem- 
ber 31, 1987, 
(ii) if such amendment is made by section 438, Octo- 
ber 1, 1988, 
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(iii) if such amendment is made by section 311, 312, 
877, 419, 426, 428, 482, 434, 440, 441, 445, 446, 450A, 
462(d), 472, 474, 475, 477, 479C, 484B, or 484C, Decem- 
ber 31, 1988, 

Mg if such amendment is made by section 436, July 1, 


(v) if such amendment is made by section 461(a\(36), 
December 31, 1989, and 

(vi) if such amendment is made by section 423, Janu- 
ary 31, 1990. 

(B) The term “entry” includes any withdrawal from 
warehouse. 

(C) The term “entered” means entered, or withdrawn 
from warehouse for consumption, in the customs territory 
of the United States. 

(c) ConNED Breer.—Notwithstanding section 514 of the Tariff Act 
of 1930 or any other provision of law, upon proper request filed with 
the appropriate customs officer after September 30, 1990, and before 
April 1, 1991, any entry of corned beef in airtight containers— 

(1) described in subheading 9902.16.02, 

(2) to which the column 1 general rate of duty in effect on 
December 31, 1989 would have applied if entry had been made 
on such date, and 

(3) that was entered after December 31, 1989, and before 
October 1, 1990, : 

shall be liquidated or reliquidated at the column 1 general rate of 
duty in subheading 9902.16.02 in effect on December 31, 1989, and 
the Secretary of the Treasury shall refund any duties paid with 
res to such entry in excess of such column 1 general rate. 

(d) Sracep Rate Repuctions ror CerTarn Goops.— 

(1) Any staged reductions of a special rate of duty set forth in 

' subheading 5111.19.10 of the Harmonized Tariff Schedule of the 

United States that were proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after 
October 1, 1990, also apply to the corresponding special rates of 
duty set forth in subheadings 5111.11.20, 5111.20.10, 5111.30.10, 
5111.90.40, 5111.90.50, 5112.11.10, 5112.20.10, 5112.20.20, 
5112.30.10, 5112.30.20, 5112.90.40, 5112.90.50, and 5808.90.11 
(relating to certain woven fabrics and gauze) of such Schedule 
(as added by section 472). 

(2) Any staged rate reduction proclaimed by the President 
before October 1, 1990, that— 

(A) would take effect on or after October 1, 1990; and 

(B) would, but for any amendment made by section 472 
pg to certain woven fabrics) or 475 (relating to chip- 
per knife steel), apply to a special rate of duty set forth in 
any sub ing of the Harmonized Tariff Schedule of the 
United States that is listed in column A; 

applies to the —— special rate of duty set forth in the 
subheading of such e that is listed in column B opposite 
such column A subheading: 


Column A Column B 


.- 5111.90.70 
5112.11.20 
5112.20.30 


104 STAT. 714 PUBLIC LAW 101-382—AUG. 20, 1990 


eae 30. er FESR ODOC NT TION ITT TR eC TE TTT TET 5112.30.30 


5803.90.12 
7226.91.15 
7226.91.25 

(3) The amendments made by section 472 shall not affect any 
staged reductions of a rate of duty set forth in subheadings 
5112.19.10, 5112.19.60, 5112.90.30, 5112.90.60 of the Harmonized 
Tariff Schedule of the United States that were proclaimed by 
the President before October 1, 1990, and are scheduled to take 
effect on or after October 1, 1990. 

(4A) Any staged reductions of a special rate of duty set forth 
in subheading 6810.19.10 of the Harmonized Tariff Schedule of 
the United States that were proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after 
October 1, 1990, shall apply to the corresponding special rate of 
duty in —— 6810.19.14. 

(B) Any ed reductions of a special rate of duty set forth in 
gabbteding & 26.90.90 of the Harmonized Tariff Schedule of the 
United States that were proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after 
October 1, 1990, shall apply to the corresponding special rate of 
duty in subheading 6810.19.12. 

(5) Any staged reductions of a special rate of duty set forth in 
subheading 9022.29.40 of the Harmonized Tariff Schedule of the 
United States that was proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after 
October 1, 1990, also apply pe Bon the “ee special rate of 


duty set forth in subh 
Forest Resources = TITLE IV—EXPORTS OF UNPROCESSED 
Holief Act of TIMBER 
1990. 


16 USC 620 note. SEC. 487. SHORT TITLE. 


This title may be cited as the ‘‘Forest Resources Conservation and 
Shortage Relief Act of 1990”. 


16 USC 620. SEC. 488. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress makes the following findings: 

(1) Timber is essential to the United States. 

(2) Forests, forest resources, and the forest environment are 
exhaustible natural resources that require efficient and effec- 
tive conservation efforts. 

(83) In the interest of conserving those resources, the United 
States has set aside millions of acres of otherwise harvestable 
timberlands in the western United States, representing well 
over 100,000,000,000 board feet of otherwise harvestable timber. 

(4) In recent years, administrative, statutory, or judicial 
action has been taken to set aside an increased amount of 
otherwise harvestable timberlands for conservation purposes. 

(5) In the next few months and years, additional amounts of 
otherwise harvestable timberlands may be set aside for con- 
servation purposes, ee seas anda gy to the Endangered Species Act of 
1973, the National Forest Management Act of 1976, or other 
expected statutory, administrative, and judicial actions. 


PUBLIC LAW 101-382—AUG. 20, 1990 104 STAT. 715 


(6) There is evidence of a shortfall in the supply of 
unprocessed timber in the western United States. 

) ) There is reason to believe that any shortfall which may 

exist may worsen unless action is taken. 

a) ®t conjunction with the broad conservation actions 
expected in the next few months and years, cemeeemetin ac —— 
is necessary with respect to exports of unprocessed tim 

(b) Purposes.—The eaepones of this title are— 

(1) to promote the conservation of forest resources in conjunc- 
tion with State and Federal resources management plans, and 
other actions or decisions, affecting the use of forest resources; 

(2) to take action essential for the acquisition and distribution 
of forest resources or products in short supply in the western 
Urs) te — to thi one f Article XI 

(3) to e action necessary, to meet the ° cle 
2.(a) of the General Agreement on Tariffs and Trade, to ensure 
sufficient supplies of certain forest resources or products which 
are essential to the United States; 

(4) to continue and refine the e Federal org od 
matialing the ceueek at eemmacad 10 r harvested 
Federal lands in the western United States; and 

(5) to effect measures aimed at meeting these objectives in 
conformity with the obligations of the United States. under the 
General Agreement on Tariffs and Trade. 


SEC. 489. RESTRICTIONS ON EXPORTS OF UNPROCESSED TIMBER ORIGI- 16 USC 620a. 
NATING FROM FEDERAL LANDS. 


(a) PROHIBITION ON Export OF UNPROCESSED TIMBER ORIGINATING 
From FepERAL Lanps.—No person who acquires unprocessed timber 
originating from Federal lands west of the 100th patrsicr in the 
contiguous 48 States may export such timber from the United 
States, or sell, trade, exchange, or otherwise convey such timber to 

any other person for the parece of oS ene soe such timber from the 
United States, unless such determined under 
subsection (b) to be =! to the needs of timber manufacturing 
facilities in the United 

(b) SURPLUSES.— 

1) DETERMINATIONS BY SECRETARY CONCERNED.—The prohibi- 
tion contained in subsection (a) shall not apply to rina 
processed timber o: 


aay sa of species of un 
ing from Recetas which the Secretary Proce 
mines to be surplus to domestic manufact' needs. 

(2) Procepures.—Any determination under paragraph (1) 
shall be made in tions issued in accordance with section 
553 of title 5, United States Code. Any such determination shall 
be reviewed at least once in every 3-year period. The Secretary Federal 
concerned shall publish notice of such review in the Federal Benner, 
Register, and shall give the public an opportunity to comment PU»lication. 
on such review. 


SEC. 490. LIMITATIONS ON THE SUBSTITUTION OF UNPROCESSED FED- 16 USC 620b. 
ERAL TIMBER FOR UNPROCESSED TIMBER EXPORTED FROM 
PRIVATE LANDS. 


(a) Direct i _— Except as provided in subsection (c), 


no person ma’ jortiece Gents from any department or agency of 
the United ee timber originating from Federal 
ie 100t meridian in the contiguous 48 States if— 
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(A) such unprocessed timber is to be used in substitution for 

rted unprocessed timber mp mma from private lands; or 

Pa such person has, during month period, 

cs arn unprocessed timber originating egg private lands. 
(2) iwithetending ding paragraph (1)— 

(A) Federal timber pursuant to a contract entered 
into between rd cociinese and the Secretary concerned before 
the date on whisk sty ery to carry out this subsection are 
issued under section 495 shall be governed by the ations of 
the Secretary concerned in effect before such date that restrict 


the substitution of un timber originating from Federal 
lands for exported timber originating from private lands; 
Contracts. (B) in the 1-year period on the effective date of this 


title, any person who operates under a Cooperative Sustained 
Yield Unit Agreement, and who has an historic export quota 
shall be limited to entering into contracts under such a quota to 
a volume equal to not more than 66 percent of the person’s 
historic export quota used d fiscal year 1989; 

(C) a person referred to in paragraph (B) shall reduce the 
person’s remaining substitution volume by an equal amount 
each year thereafter such that no volume is substituted under 
such a quota in fiscal year 1995 or thereafter; and 

(D) the 24-month period referred to in paragraph (1B) shall 
not apply to any person who— 

(i) before the enactment of this Act, has, under an historic 
export quota approved by the Secretary concerned, pur- 

chased unprocessed timber originating from Federal ‘lands 
west of the 100th meridian in the contiguous 48 States in 
substitution for exported unprocessed timber originating 
from private lands; 

(ii) certifies to the Secretary concerned, within 3 months 
after the date of the enactment of this Act, that the person 
will, within 6 months after such date of enactment, cease 
exporting unprocessed timber originating from private 
lands; and 

(iii) ceases exports in accordance with such certification. 

(b) INprrEct SusstrTUTION.— 

(1) IN GENERAL.—Except as provided in ary (2), no 
person may, pegoning * 1 days after the date of the enactment 
of this Act, purchase from any other person unprocessed timber 
originating from Federal lands west of the 100th meridian in 
the contiguous 48 States if such person would be prohibited 
from purchasing such timber directly from a department or 
ages of the United States. Acquisitions of western red cedar 

ich are domestically processed into finished products to be 
sold into domestic or international sensi are exempt from 
the prohibition contained in this peregregh 

i) Sacovews: —(A) The Secretary of Agriculture shall, as 
wn as practicable but not later than 9 months after the date of 
the enactment of this Act, establish, by rule, a limited amount 
of unprocessed timber originating from Federal lands described 
in subparagraph (B) which may be purchased by a person 
otherwise covered by the prohibition contained in paragraph (1). 
Such limit shall eq’ 

(i) the amount of such timber acquired by such person, 
based on the higher of the applicant's actual timber 
purchasing receipts or the appropriate Federal agency’s 
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records, during fiscal years 1988, 1989, and 1990, divided by 


3, or 
(ii) 15 million board feet, 
whichever is less, except that such limit shall not exceed such 
person’s proportionate share, with respect to all persons covered 
under this paragrap h, of 50 million board feet. 

(B) The Federal lands referred to in goon ear (A) are 
Federal lands administered by the United States Forest Service 
Region 6 that are located north of the Columbia River from its 
mouth and east to its first intersection with the — meridian, 
and from that point north * the == parallel and cone 


acc 3 pursuant to a contract entered into between 

the pure r and the Secretary of ture before the date 
on which regulations to carry out subsection are issued 
under section 495 shall be governed ~ the regulations of the 
Secretary of —— in effect elie such date that restrict 
the substitution of ———— timber originating from Federal 
lands for exported r originating from private lands. 

(c) APPROVAL OF SOURCING AREAS. 

(1) In GENERAL.—The prohibitions contained in subsections (a) 
and (b) shall not apply with respect to the acquisition of un- 
processed timber origina’ from Federal lands within a 
sourcing area west of the 100th meridian in the contiguous 48 
States approved —— Secretary concerned under this subsec- 
tion by a person w 

(A) in the previous 24 months, has not exported un- 
processed timber originating from private lands within the 
sourcing area; and 

(B) during the period in which such approval is in effect, 
does not export unprocessed timber originating from pri- 
vate lands within the sourcing area. 

The Secretary concerned may waive the 24-month requirement 
set forth in subparagraph (A) for any person who, within 3 
months after the date of the enactment of this Act, certifies 
that, within 6 months after such date, such person will, for a 
period of not less than 3 years, cease exporting unp 

timber originating from private lands within the sourcing area. 

(2) REQUIREMENTS FOR APPLICATION.—The Secretaries con- 
cerned shall, not later than 3 months after the date of the 
enactment of this Act, prescribe procedures to be used by a 
person applying for approval of of a sourcing area under para- 
graph (1). Such p shall require, at a minimum, the 
applicant to provide— 

(A) information regarding the location of private lands 
from which such person has, within the previous year, 
harvested or otherwise acquired un timber which 
has been exported from the United States; and 

(B) information regarding the location of each timber 
manufacturing facility owned or operated by such person 
within the proposed sourcing area boundaries at which the 
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applicant proposes to process timber originating from Fed- 
eral lands. 


The pechiniiion, contained in subsection (a) shall not apply to a 
person before the date _— is 1 month after the procedures 
referred to in this paragraph are prescribed. With respect to 
any person who submits an a’ plication i in accordance with such 
procedures by the end of the time period set forth in the 

preceding sentence, the prohibition contained in subsection (a) 
shall not apply to such person before the date on which the 
Secretary concerned approves or disapproves such ey ce 

(3) GRANT OF APPROVAL.—For each applicant, the 
concerned shall, on the record and after an opportuni ea a 
hearing, not later than 4 months after receipt of the application 
for a sourcing area, either — or disapprove the applica- 
tion. The Secretary concerned may apeme such application 
only if the Secretary determines that the area that is the 
subject of the application, in which the timber manufacturing 
facilities at which the applicant desires to process timber origi- 
nating from Federal lands are located, is geographically and 
economically separate from any geographic area from which 
that person harvests for export any unprocessed timber origi- 
nating from private lands. In making a determination referred 
to in this paragraph, the Secretary concerned shall consider 
equally the timber purchasing patterns, on private and Federal 
lands, Of the applicant as well as other persons in the same local 
vicinity as the applicant, and the relative similarity of such 
purchasing patterns. 

(4) DENIAL OF APPLICATION.—(A) Subject to subparagraph (B), 
and notwithstanding ay Load provision of law, in the 9-month 
period after receiving pproval of an application submitted 
pursuant to this subsection, the Sy sen may purchase un- 

processed timber originating from Federal lands. in the area 
Pick is the subject of the application in an amount not to 
exceed 75 percent of the annual average of such person’s = 
chases of unprocessed timber originating from Federal lan 
the same area during the 5 full fiscal years immediately or to 
submission of the application. In the subsequent 6-month 
period, such person may purchase not more than 25 percent of 
such annual average, after which time the prohibitions con- 
tained in subsection (a) shall fully apply. 

(B) If a person referred to in subparagraph (A) certifies to the 
Secretary concerned, within 90 days after receiving disapproval 
of such application, that such person shall, within 15 months 
after such disapproval, cease the export of unprocessed timber 
originating from private lands from the geographic area deter- 
— by the Secretary for which the application would have 

n approved, such person may continue to purchase un- 
ence tae timber originating from Federal lands in the area 
Thich i is the subject of the application, without being subject to 
the restrictions of subparagraph (A), except that such purchases 
during that 15-month period may not exceed 125 percent of the 
annual average of such person’s purchases of unprocessed 
timber originating from Federal lands in the same area during 
the 5 full fiscal years immediately prior to submission of the 
application which: was denied. 

C) Any person to whom oe aph (B) applies may not, 

during the 15-month period after the person’s application for 
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— area boundaries is denied, Fgh unprocessed timber 
riginating from private lands in th phic area deter- 
ee by the Secretary concerned for ehrich the —— 
would have been approved in amounts that exceed 125 percent 
of the annual average of such person’s — of unprocessed 
timber from such private lands during the 5 full fiscal years 
bay ee prior to submission of the application. 
5) REVIEW OF DETERMINATIONS.—Determinations made under 
paragraph (3) shall be reviewed, in accordance with the proce- 
ures prescribed in this title, not less often than every 5 years. 


SEC. 491. RESTRICTION ON EXPORTS OF UNPROCESSED TIMBER FROM 16 USC 620c. 
STATE AND OTHER PUBLIC LANDS, 


(a) OnpER To PROHIBIT THE ExPoRT OF UNPROCESSED TIMBER ORIGI- 
NATING From State oR OTHER PusLic LaANps.—Except as provided 
in subsection (e), the ate of Commerce shall issue orders to 
prohibit the export from the United States of unprocessed timber 
oo from public lands, in the amounts specified in subsection 


‘b) SCHEDULE FOR DETERMINATION To PROHIBIT THE EXPORT OF 
UNPROCESSED TIMBER ORIGINATING From STATE OR OTHER PUBLIC 


(1) STATES WITH ANNUAL SALES OF 400,000,000 BOARD FEET OR 
LESsS.—With respect to States with annual sales volumes of 
400,000,000 board feet or less, the Secretary of Commerce shall 
issue an order referred to in subsection (a) to prohibit the export 
of unprocessed timber o ting from public lands not later 
than 21 days after the pes of the enactment of this Act. 

(2) SraTES WITH ANNUAL roped OF GREATER THAN 400,000,000 
BOARD FEET.—With res rete 000,000 State with an annual sales 
—— greater than 4 feet, the following shall 
apply: 

(A) The Secretary of Commerce shall issue an order 
referred to in subsection (a) not later than 21 days after the 
date of the enactment of this Act. Such order shall cover a 
period beginning 120 days after the issuance of such an 
order, or January 1, 1991, whichever is earlier, and shall 
extend to December ’31, 1991. Such order shall prohibit the 
export of 75 percent of the annual sales volume in such 
State of mepecceme timber from — lands. 


an order a ove to in subsection w not later than Septem- 
ber 30, 1991. Such order shall prohibit the export of at least 
75 percent of such State’s annual sales volume for this 2- 
ear 

(C) Flor the period beginning on January 1, 1994, and 
ending on December 31, 1995, the Secretary of Commerce 
shall, after notice and an opportunity for a ee 

an order referred to in subsection (a) not later than ree 
ber 30, 1993. Such order shall prohibit the export of at least 
7 be 5 percent of such State’s annual sales volume for this 2- 


period. 
oD) o all periods on or after January 1, 1996, the 
of Commerce shall issue an order referred to in 
subsection (a) not later than September 30, 1995. Such order 
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shall prohibit the export of the lesser of 400,000,000 board 
feet or the total annual sales volume. 

(3) Report TO CONGRESS.—Not later than June 1, 1995, the 
Secretary of Commerce, in conjunction with the Secretaries of 
Agriculture and Interior, shall issue a report to the Congress on 
the effects of the reallocation, as a result of the enactment of 
this title, of public lands timber resources to the domestic 
timber processing sector, the ability of the domestic timber 
processing sector to meet domestic demand for forest products, 
the volume of transshipment of timber originating from public 
lands across State borders, the effectiveness of rules issued and 
administered by States pursuant to this title, and trends in 
growth and productivity in the domestic timber processing 
secto’ 


= 
(c) Basis ror INCREASE IN VOLUME PROHIBITED From Export.— 
The Secretary of Commerce may increase the amount of 
unprocessed timber to be prohibited from export above the mini- 
mum amount specified in subsection (b\(2) (B) and (C), based on a 
determination t the purposes of this title have not been ade- 
p aemgre met and that such an increase would further the purposes of 
in title. In making this determination, the Secretary shall con- 
sider— 

(1) actions or decisions taken, for the purpose of conserving or 
protecting exhaustible natural resources in the United States, 
which have affected the use or availability of forest products; 

(2) whether the volume of timber from public lands that is 
under contract has increased or decreased by an amount greater 
than 20 percent within the previous 12 months; and 

(3) the probable effects of unprocessed timber exports on the 
ability of timber mills to acquire unprocessed timber. 

(d) ADMINISTRATIVE PROVISIONS.— 

(1) DELAY OF SECRETARY'S ORDER.—In the event that any order 
of the Secretary of Commerce under subsection (a) or its 
implementation is delayed for any reason, the prohibitions on 
exports under subsection (b) to which such order would apply 
shall apply in the absence of such order. 

(2) ADMINISTRATION BY STATES.—Each State shall determine 
the species, grade, and geographic origin of unprocessed timber 
to be prohibited from export under subsection (b) and shall 
administer such prohibitions consistent with the intent of this 
title and ensure that the species, grades, and geographic origin 
of unprocessed timber prohibited from export is representative 
of the ies, grades, and geographic origin of timber compris- 
ing such State’s total timber sales program. The State is 
authorized to cooperate with Federal and State agencies with 
appropriate jurisdiction to further the intent of this title. 

(3) STATE REGULATIONS.—_(A) Except for States with annual 
sales of 400,000,000 board feet or less upon the date of the 
enactment of this Act, the Governor of each State to which this 
title applies, or such other State official as the Governor may 
designate, shall, within 120 days after the date of the enactment 
of this Act, issue regulations to carry out the purposes of this 
section, the ecm agrm of which shall be consistent with 
section 553 of title 5, United States Code. Such regulations in 
each State shall remain in effect until such time as the legisla- 
ture of that State enacts such requirements as it deems appro- 
priate to carry out this section. Before issuing such regulations, 
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the Governor shall enter into formal consultation, concerning 
such regulations, with appropriate State officials and with a 
State Board of Natural urces where such a board exists. 
When formulating regulations under this paragraph, the Gov- 
ernor shall take into account the intent of this title to effect a 
net increase in domestic peceeeins of timber harvested from 

ublic lands consistent with all orders issued by the Secretary of 

mmerce under subsection (a). 

(B) The Governor of each State with annual sales of 
400,000,000 board feet or less upon the date of the enactment of 
this Act, or such other State official as the Governor may 
designate, shall, within 120 days after the date of the enactment 
of this Act, issue regulations to carry out the purposes of this 
section. Until such regulations are issued in a State, the prohibi- 
tions contained in subsections (a) and (b) of section 490 shall 
apply to unprocessed timber originating from public lands in 

t State to the same extent as such prohibitions apply to 
unprocessed timber i from Federal lands, except that 
the provisions of subsection (c) of such section shall not apply. 

(4) Prior contracts.—Nothing in this section shall apply to 
any contract for the cc of unprocessed timber from public 
lands entered into before the effective date of a Secretary’s 
order issued under subsection (a). 

(5) WESTERN RED CEDAR.—Nothing in this section shall be 
construed to supersede the provisions of section 7(i) of the 
Export Administration Act of 1979 (50 U.S.C. App. 2406(i)). 

(e) PrestIpENTIAL AuTHORITY.—The President is authorized, after 
suitable notice and a public comment period of not less than 120 
days, to pr gras the provisions of this section if a panel of experts 
has repo to the Contracting Parties to the General Agreement 
on Tariffs and Trade, or a ruling issued under the formal dispute 
settlement proceeding provided under any other trade agreement 
finds, that the provisions of this section are in violation of, or 
inconsistent wi United States obligations under that trade 
agreement. 

(f) RemovaL or MopiricatTions or SratTe Restrictions.—Based 
upon a determination that it is in the national economic interest, 
the President may remove or modify any prohibition on exports 
from public lands in a State if that State petitions the President to 
remove or modify such prohibition. 

(g) Errecr or Prior Feprrat Law.—No provision of Federal law 
which imposes requirements with respect to the generation of reve- 
nue from State timberlands and was enacted before the enactment 
of this Act shall be construed to invalidate, supersede, or otherwise 
affect any action of a State or political subdivision of a State 
pursuant to this title. 

(h) Surptus Trmper.—The prohibitions on exports contained in 
orders of the Secretary of Commerce issued under subsection (a) 
shall not apply to specific quantities of grades and species of 
unprocessed timber originating from public lands which the Sec- 
retary concerned determines by rule to be lus to the needs of 
timber manufacturing facilities in the Uni States. Any such 
determination may, by rule, be withdrawn by the Secretary con- 
cerned if the Secretary determines that the affected timber is no 
ree a to the needs of timber manufacturing facilities in the 

ni tates. 
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16 USC 620d. 


(i) SusPENSION OF PRoHIBITIONS.—Notwithstanding any other 
provision of this section, beginning on January 1, 1998, and annually 
thereafter, if the President finds, upon review of th e€ purposes and 
implementation of this title, that the prohibitions on exports 

uired by subsection (a) no longer promote the purposes of this 
title, then the President may suspend such prohibitions, except that 
such suspension shall not take effect until 90 days after the Presi- 
dent notifies the Congress of such finding. 

(j) Existtinc Autuority Nor Arrecrep.—Nothing in this title shall 
be construed to limit the authority of the President or the United 
States Trade Representative to take action authorized by law to 
respond appropriately to any measures taken by a foreign govern- 
ment in connection with this title. 


SEC, 492. MONITORING AND ENFORCEMENT. 


(a) MonrroRING AND REports.—In accordance with regulations 
issued godt ge section— 
as rson who acquires, either directly or indirectly, 
timber originating from Federal lands west of the 
10 h wae in the contiguous 48 States shall report the 
receipt and disposition of such timber to the Secretary con- 
cerned, in such form as such Secretary ma: my by rule prescribe; 
except that nothing in this paragraph shall be construed to hold 
any person responsible for the reporting of the disposition of 
any such timber held by subsequent persons; and 
(2) each person who transfers to another person unprocessed 
timber originating from Federal lands west of the 100th merid- 
ian in the contiguous 48 States shall, before completing such 
transfer— 

(A) provide to such other person a written notice, in such 
form as the Secretary concerned may prescribe, which shall 
identify the Federal origin of such ti T; 

(B) receive from such other person a written acknowl 
ment of such notice and a written agreement that suc 
other pen will comply with the requirements of this title, 
in such form as the Secretary concerned ma: a! prescribe; and 

(C) provide to the Secretary concerned copies of all 
notices, acknowledgments, and agreements referred to in 
sub aphs (A) and (B). 


(b) Report To ConGress.—Using the information gathered under 
subsection (a), the Secretaries of iculture and Lpqod shall, not 
later than June 1, 1995, submit to the Congress rt on the 


disposition of unprocessed timber harvested from F Fades lands west 

of the 100th meridian in the contiguous 48 States, and recommenda- 

tions concerning the practice of indirect substitution of such timber 

for exported timber harvested from private lands. Specifically, such 
report shall— 

. a analyze the effects of indirect substitution on market 
efficiency; 

(2) analyze the effects of indirect substitution on domestic log 


supply; 
& offer any recommendations that the Secretaries consider 
necomery for specific statutory or regulatory changes regarding 
direct substitution; 
ma) CDoroniie summaries of the data collected; 
® analyze the effects of the provisions of ‘section 490(bX2XC); 
and 
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(6) provide such other information as the Secretaries consider 
appropriate. 

(c) PENALTIES FOR VIOLATION.— 

(1) Exports.—If the Secretary concerned finds, on the record 
and after an opportunity for a hearing, that a person, with 
willful daregara f for the prohibition contained in this title 
—* exporting Federal timber, exported or caused to be 

xported unprocessed timber originating from Federal lands in 
vinntion of this title, such Secretary may assess against such 
person a civil penalty of not more than $500,000 for each 
violation, or 3 times the gross value of the unprocessed timber 
involved in the violation, whichever amount is greater. 

(2) OrHER VIOLATIONS.—If the cp concerned finds, on 
the record and after an opportunity for a hearing, that a person 
has violated any provision of this title or any ation issued 
under this title relating to lands which they r (not- 
withstanding that such violation may not have caused the 
export of unprocessed Federal timber in violation of this title), 


y 
(A) assess against such posn a civil penalty of not more 
than $75,000 for each violation if the Secretary determines 
that the person committed such violation in disregard of 


such provision or spine ype 

(B) assess ge hy amends rson a civil penalty of not more 
than $50,000 for each violation if the Secretary determines 
that the person should have known that the action con- 
stituted a violation; or 

(C) assess against such person a civil penalty of not more 
than $500,000 if the determines that the person 
committed such violation y. 

(3) PENALTIES NOT EXCLUSIVE; JUDICIAL REVIEW.—A penalty 
assessed under this subsection shall not be exclusive of any 
other penalty provided by law and shall be subject to review in 
an appropriate United a district court. 

(d) ADMINISTRATIVE 

(1) DeBARMENT.—The nena of the appropriate Federal depart- 
ment or agency under this title may debar any person who 
violates this title, or any regulation or contract issued under 
— title, from entering into any contract for the purchase of 

timber from Federal lands for a period of not more 


than 6 youes, Maach-penmens bam aien in uded from taking 
delivery of Federal timber purchased by another party for the 
period of debarment. 


(2) CANCELLATION OF CONTRACTS.—The head of the appro- 
priate Federal department or soe under this title may cancel 
any contract pera into with oe pa ap“ found to have violated 
this title or this title. 

(e) EXCEPTION. ermine (c) and (d) do not apply to violations of 

section 498. 

SEC. 493. DEFINIFIONS. 16 USC 620e. 
For purposes of this title: 

(1) The term “acquire” means to come into possession of, 
whether directly or eer through a sale, trade, exchange, 
or other transaction, and the term “acquisition” means the act 
of acquiring. 
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(2) The term “Federal lands” means lands that are owned by 
the United States, but does not include any lands the title © 
which is— 

(A) held in trust by the United States for the benefit of 
any Indian tribe or individual, 
B) held by any Indian tribe or individual subject to a 
restriction by the United States against alienation, or 
(C) held by og (oraay Corporation as defined in section 3 
“. = e Alaska Native Claims Settlement Act (43 U.S.C. 


(3) The term “person” means any individual, partnership, 
corporation, association, or other legal entity and includes any 
subsidiary, subcontractor, or parent company, and business 
affiliates where 1 affiliate controls or has the power to control 
the other or when both are controlled directly or indirectly by a 
third person. 

(4) The term “private lands” means lands held or owned by a 
— Such term does not include Federal lands or public 

ds, or any lands the title to which is— 
(A) held in trust by the United States for the benefit of 
any Indian tribe or individual, 
B) held by any Indian tribe or individual subject to a 
restriction by the United States against alienation, or 
(C) held by bag, Od asigy Corporation as defined in section 3 
of — Alaska Native Claims Settlement Act (43 U.S.C. 


). 

(5) The term “public lands” means lands west of the 100th 
meridian in the contiguous 48 States, that are held or owned by 
a State or political subdivision thereof, or any other public 
agency. Such term does not include any lands the title to which 


is-— 
(A) held by the United States: 
Bi . held in trust by the United States for the benefit of 
Indian tribe or individual, 
“) held by any Indian tribe or individual subject to a 
restriction by the United States against alienation, or 
oO Ligne by any Native Corporation as defined in section 3 
— Klscka Wative Claims Settlement Act (43 U.S.C. 


(6) The term “Secretary concerned” means— 

(A) the verre of Agriculture, with respect to Federal 
lands ini by that Secretary; and 

(B) the Secretary of the Interior with respect to Federal 
lands administe by that Secretary. 

(7A) The term “unprocessed timber” means trees or portions 
of trees or other roundwood not processed to standards and 
specifications suitable for end product use. 

(B) The term “unprocessed timber” does not include timber 

processed into any one of the following: 

(i) Lumber or construction timbers, except Western Red 
Cedar, meeti current American Lumber Standards 
Grades or Pacific Lumber Inspection Bureau Export R or N 
list grades, sawn on 4 sides, not intended for remanufac- 


ture. 

(ii) Lumber, construction timbers, or cants for remanufac- 
ture, except Western Red Cedar, meeting current American 
Lumber Standards Grades or Pacific Lumber Inspection 
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Bureau Export R or N list clear grades, sawn on 4 sides, not 
to exceed 12 inches in thickness. 

(iii) Lumber, construction timbers, or cants for remanu- 
facture, except Western Red Cedar, that do not meet the 
grades referred to in clause (ii) and are sawn on 4 sides, 
with wane less than %4 of any face, not exceeding 8% inches 
in thickness. 

(iv) Chips, pulp, or pulp products. 

(v) Veneer or plywood. 

(vi) Poles, posts, or piling cut or treated with preserva- 
tives for use as such. 

(vii) Shakes or shingles. 

(viii) Aspen or other pulpwood bolts, not exceeding 100 
inches in length, exported for processing into pul 


purpose 
(8) The acquisition of unprocessed timber from Federal lands 
west of the 100th meridian in the contiguous 48 States to be 


for export, unp timber originating from private lands 
within the same geographic and economic area. 
SEC. 494. EFFECTIVE DATE. 16 USC 620 note. 


Except as otherwise provided in this title, the provisions of this 
title take effect on the date of the enactment of this Act. 


SEC. 495, REGULATIONS AND REVIEW. 16 USC 620f. 


(a) ReGcuLations.—The Secretaries of Agriculture and Interior 
shall, in consultation, each po new coordinated and consistent 
regulations to implement this title on lands which they administer. 
The Secre of Commerce shall promulgate such rules and guide- 
lines as may be necessary to carry out this title. Except as otherwise 
provided in this title, regulations and guidelines under this subsec- 
tion shall be issued not later than 9 months after the date of the 
enactment of this Act. 

(b) Review.—The Secretaries of Agriculture and Interior shall, in 
consultation, review the definition of unprocessed timber under 
section 493(7) for purposes of this title and, not later than 18 months 
after the date of the enactment of this Act, submit to the Congress 
any recommendations they have with respect to such definition. 
Specifically, the Secretaries shall report on the effects of maintain- Reports. 
ing 2 size standards under section 493(B) (ii) and (iii). 


SEC. 496. AUTHORIZATION OF APPROPRIATIONS. 16 USC 620g. 
There are authorized to be appropriated such sums as may be 

necessary to carry out this title. 

SEC. 497. SAVINGS CLAUSE. 16 USC 620h. 
Nothing in this title, or regulations issued under this title, shall 

be construed to ab: ite or affect any timber sale contract entered 

into before the effective date of this title. 

SEC, 498. EASTERN HARDWOODS STUDY. 16 USC 620i. 


(a) Srupy.—The Secretary of Commerce, in conjunction with the 
Secretary of Agriculture and the Secretary of the Interior, shall 
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16 USC 620). 


conduct a study of the export from the United States, d the 
2-year period beginning on January 1, 1991, of un ine a, Ba 
wood timber harvested from Federal lands or abe lands east of 
the 100th meridian. In order to carry out the provisions of this 
section— 

(1) the Secretary of Commerce shall require each person 
exporting such timber from the United States to declare, in 
addition to the information normally required in the Shipper’ 8 
Export Declarations, the State in w sar the timber was grown 
and harvested; and 

(2) the Secretary of Agriculture and the Secretary of the 
Interior shall ensure that all hardwood saw timber harvested 
from Federal lands east of the 100th meridian is marked in such 
a manner as to make it readily identifiable at all times before 
its manufacture, and shall take such steps as each Secretary 
considers appropriate to ensure that such markings are not 
altered or destroyed before manufacturing 

(b) Report to Concress.—Not later than 4 April 1, 1993, the Sec- 
retary of Commerce shall submit to the Committees on Agriculture, 
Interior and Insular Affairs, and Foreign Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate a report describing the volume and 
value of unprocessed timber grown and harvested from Federal 
lands or public lands east of the 100th meridian that is exported 
from the United States during the 2-year period beginning on 
January 1, 1991, the country to which such timber is exported, and 
the State in which such timber was grown and harvested. 


SEC. 499. AUTHORITY OF EXPORT ADMINISTRATION ACT OF 1979. 
Nothing in this title shall be construed to— 
(1) prejudice the outcome of pending or prospective petitions 
filed under, or 
(2) warrant the exercise of the authority contained in, 
section 7 of the Export Ea rgiaaaiaa Act of 1979 with respect to 
the export of unprocessed timbe: 


Approved August 20, 1990. 
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PUBLIC LAW 101-383—SEPT. 15, 1990 
Public Law 101-383 


101st Congress 
An Act 
To extend titles I and II of the Energy Policy and Conservation Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be referred to as the “Energy Policy and Conserva- 
tion Act Amendments of 1990”. 


SEC. 2. EXTENSION OF AUTHORITY. 


The Energy Policy and Conservation Act (42 U.S.C. 6201 et seq.) is 
amended— 
(1) in section 104(b)(1) by striking out “September 15, 1990” 
and inserting in lieu thereof “September 30, 1994”; 
(2) in section 171, by striking out “September 15, 1990” each 
erie it er and inserting in lieu thereof “September 30, 
1994”; an 
(3) in section 281, by striking out “September 15, 1990” each 
ne, it appears and inserting in lieu thereof “September 30, 


SEC. 3. SEVERE DOMESTIC ENERGY SUPPLY INTERRUPTIONS. 


(a) DerinitTIons.—Section 3(8\C) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6202(8\(C)) is amended— 
o by inserting “(i)” after “from” the first place it appears; 


(2) by striking out “or from” and inserting in lieu thereof: “(ii) 
yea laa in the supply of domestic petroleum products, 
or (iii)”’. 
(b) Drawpown.—Section 161 of such Act (42 U.S.C. 6241) is 
amended by adding at the end the following: 
“(h)\(1) If the President finds that— 
“(A) a circumstance, other than those described in subsection 
(d), exists - a or is likely to pects, a ——— 
ene supply shortage of significant scope or duration; an 
“BD action taken under this subsection would assist directly 
and significantly in preventing or reducing the adverse impact 
of such shortage, 
then the Secretary may, subject to the limitations of paragraph (2), 
draw down and distribute the Strategic Petroleum Reserve. 
“(2) In no case may the Reserve be drawn down under this 
subsection— 
“(A) in excéss of an aggregate of 30,000,000 barrels with 
res to each such shortage; 
“(B) for more than 60 days with respect to each such shortage; 
“(C) if there are fewer than 500,000,000 barrels of petroleum 
product stored in the Reserve; or 
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Reports. 


Reports. 


“(D) below the level of an aggregate of 500,000,000 barrels of 
petroleum product stored in the Reserve. 

“(3) During any period in which there is a drawdown and distribu- 
tion of the Reserve in effect under this subsection, the Secretary 
shall transmit a monthly report to the Congress containing an 
account of the drawdown and distribution of petroleum products 
under this subsection and an assessment of its effect. 

“(4) In no case may the drawdown under this subsection be 
extended beyond 60 days with respect to any domestic energy supply 


shortage.”’. 
SEC. 4. ENLARGEMENT OF SPR TO ONE BILLION BARRELS. 


(a) In GENERAL.—Section 159 of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6239) is amended by adding at the end the 
following new subsections: 

“(i) No later than 18 months after the date of the enactment of the 
Energy Policy and Conservation Act Amendments of 1990, the 
Secretary shall transmit to the Committee on Energy and Natural 
Resources of the Senate and the Committee on Energy and Com- 
merce of the House of Representatives a report on the results of 
negotiations undertaken pursuant to part C. The report shall— 

“(1) describe the terms of any contracts negotiated pursuant 
to part C and any cost savings that would result from such 
ae relative to the costs of acquisition pursuant to part B; 


an 
“(2) give all available information on any cost savings that 
would likely result from additional contracts that could be 
negotiated pursuant to part C for completion of the storage of 
one billion rertele of petroleum product in the Reserve relative 

to the costs of acquisition pursuant to part B. 

“(j) No later than 24 months after the date of the enactment of the 
Energy Policy and Conservation Act Amendments of 1990, the 
Secretary shall amend the Strategic Petroleum Reserve Plan to 
prescribe plans for completion of storage of one billion barrels of 
petroleum product in the Reserve. Such amendment shall comply 
with the provisions of this section and shall detail the Secretary’s 
plans for the design, construction, leasing or other acquisition, and 
fill of storage and related facilities of the Reserve to achieve such 
one billion barrels of storage. Such amendment shall not be subject 
to the congressional review procedures contained in section 551. In 
assessing alternatives in the development of such plans, the Sec- 
retary shall consider leasing privately owned storage facilities.” 

(b) ConFORMING AMENDMENTS.—Section 160 of the Energy Policy 
and Conservation Act (42 U.S.C. 6240) is amended— 

(1) in subsection (c)(3)— 
(A) by striking out “fiscal years 1988 and 1989” and 
inserting in lieu thereof “fiscal year 1994”; and 
(B) by striking out “at least 750,000,000” and inserting in 
lieu thereof “1,000,000,000”; and 
(2) in subsection (d)(1), by inserting before the period at the 
end of cp pee oe (B) the following: “and the retary has 
amended the Strategic Petroleum Reserve Plan as required by 
section 159(j)”’. 

(c) Factities.—Section 160(d)1A) of such Act (42 U.S.C. 
6240(d\(1)(A)) is amended by inserting after “within” the following: 
“Government owned facilities of”. 
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SEC. 5. PREDRAWDOWN DIVERSION OF SPR OIL. 


(a) In GeENERAL.—Section 160 of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6240) is amended by adding at the end the 
following: 

“(f) If the Secretary finds that a severe energy supply interruption 
may be imminent, the Secretary may suspend the acquisition of 
petroleum product for, and the injection of petroleum product into, 

the Reserve and may sell any petroleum product acquired for and in 
transit to, but not injected into, the Reserve.” 

(b) CONFORMING AMENDMENTS.—(1) Section 167(bX3) of such Act 
(42 U.S.C. 6247(b\3)) is amended by inserting after ‘“(g) of such 
section” the following: “, or from the sale of petroleum products 
under section 160(f)’. 

(2) Section 167(d) of such Act (42 U.S.C. 6247(d)) is amended by 
inserting after “(g) of such section” the following: “, and from the 
sale of pe petroleum products under section 160(f)’. 

(3) Section 160(d) of such Act (42 U.S.C. 6240(d)) is amended by 
adding at the end the following: 

“(4) For any fiscal year in which purchases of petroleum products 
are suspended, or the sale of petroleum products is carried out, 
under subsection (f), the fill-rate requirements of paragraph (1B) 
shall be reduced by— 

“(A) the a of petroleum products are acquired for such 
fiscal year as a result of such suspension; plus 

“(B) the amount of petroleum products sold under such 
subsection during such fiscal year.”’. 


SEC. 6. LEASING AUTHORITY. 


(a) IN GenrRAL.—Title I of the Energy Policy and Conservation 
Act (42 U.S.C. 6211 et seq.) is amended— 

(1) in section 152, by inserting ‘“‘and part C” after “this part” 
in the material qveceding fo gh (); 

(2) by redesignating part C as 

(3) by redesignating section 171 (after the amendment is made 
by section 2(2) of this Act) as section 181; and 

(4) by adding the following new part after part B: 


“Part C—AutTuority To ConTRACT FOR PETROLEUM Propuct Nor 
OwNED BY THE UNITED STATES 


“CONTRACTING FOR PETROLEUM PRODUCT AND FACILITIES 


“Src. 171. (a) In GenERAL.—Subject to the other provisions of this 
part, the Secretary may contract— 

“(1) for storage, in otherwise unused Strategic Petroleum 
Reserve facilities, of petroleum product not owned by the 
United States; and 

“(2) for storage, in storage facilities other than those of the 
Reserve, of petroleum product either owned or not owned by the 
United States. 

“(b) Lap ee ep Petroleum product stored pursuant to such a 
contract shall, until the expiration, termination, or other conclusion 
of the contract, be a part of the Reserve and subject to the Sec- 
retary’s authority under part B. 

“(2) The Secretary may enter into a contract for storage of petro- 
leum product under subsection (a) only if— 
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“(A) the Secretary determines (i) that entering into one or 
more contracts under such subsection would achieve benefits 
comparable to the acquisition of an equivalent amount of petro- 
leum product, or an equivalent volume of storage capacity, for 
the Reserve under part B, and (ii) that, because of budgetary 
constraints, the acquisition of an equivalent amount of petro- 
leum product or volume of storage space for the Reserve cannot 
be accomplished under part B; and 

“(B) the Secretary notifies each House of the Congress of such 
determination and includes in such notification the same 
information required under section 154(e) with regard to storage 
and related facilities proposed to be included, or petroleum 
product proposed to be stored, in the Reserve. 

“(3) A contract entered into under subsection (a) shall not limit 
the discretion of the President or the Secretary to conduct a 
drawdown and distribution of the Reserve. 

“(4) A contract entered into under subsection (a) shall include a 
provision that the obligation of the United States to make payments 
under the contract in any fiscal year is subject to the availability of 
appropriations. 

“(c) CHARGE FoR StoraGE.—The Secretary may store petroleum 
product pursuant to a contract entered into under subsection (a)(1) 
with or without charge or may pay a fee for its storage. 

“(d) Duration.—Contracts entered into under subsection (a) may 
be of such duration as the Secretary considers necessary or appro- 
priate. 

“(e) Brnpinc ARBITRATION.—The Secretary may agree to binding 
arbitration of disputes under any contract entered into under 
subsection (a). 


“IMPLEMENTATION 


“Sec. 172. (a) AMENDMENT TO PLAN Not RequirEeD.—An amend- 
ment of the Strategic Petroleum Reserve Plan is not required for 
any action taken under this part. 

“(b) Fit, Rate ReQuiREMENT.—For purposes of section 160(d\1), 
any petroleum product stored in the Reserve under this part that is 
removed from the Reserve at the expiration, termination, or other 
conclusion of the agreement shall be considered to be part of the 
Reserve until the beginning of the fiscal year following the fiscal 
year in which the petroleum product was removed. 

“(c) LecaL Status REGARDING OTHER Law.—Petroleum product 
and facilities contracted for under this part have the same status as 
petroleum product and facilities owned by the United States for all 
purposes associated with the exercise of the laws of any State or 
political subdivision thereof. 

“(d) RerurRN oF Propuct.—At such time as the petroleum product 
contracted for under this part is withdrawn from the Reserve upon 
the expiration, termination, or other conclusion of the contract, such 
petroleum product (or the equivalent quantity of petroleum product 
withdrawn from the Reserve pursuant to the contract) shall be 
deemed, for purposes of determining the extent to which such 
product is thereafter subject to any Federal, State, or local law or 
regulation, not to have left the place where such petroleum product 
was located at the time it was originally committed to a contract 
under this part. 
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“CONTRACTS FOR WHICH NO IMPLEMENTING LEGISLATION IS NEEDED 


“Sec. 173. (a) CONGRESSIONAL Review.—In the case of contracts 42 USC 6249b. 
entered into under this part, and amendments to such contracts, for 
which no implementing legislation is needed, the Secretary shall 
transmit each such contract and each such amendment to the 
Committee on Appropriations and the Committee on Energy and 
Natural Resources of the Senate and to the Committee on Appro- 
priations and the Committee on Energy and Commerce of the House 
of Representatives within 30 days after the signing thereof. 

“(b) Errective Date.—(1) Any such contract, and any such amend- 
ment, shall not become effective until the end of the 30-day period of 
continuous session of Congress after the date of such transmittal, 
except that such contract may become effective without regard to 
such period if the President determines that such contract is re- 

quired as a result of a severe energy supply interruption or by 
atendiede of the United States under the international energy 


program. 
“(2) For purposes of paragraph (1)— 

“(A) continuity of session is broken only by an adjournment of 
Congress sine die; and 

“(B) the days on which either House is not in session because 
of an adjournment of more than three days to a day certain 
are — in the computation of the calendar-day period 
involv: 


“CONTRACTS FOR WHICH IMPLEMENTING LEGISLATION IS NEEDED 


“Sec. 174. (a) In GeNERAL.—(1) In the case of contracts entered 42 USC 6249c. 
into under this part, and amendments to such contracts, for which 
implementing legislation will be needed, the Secretary may transmit 
an implementing bill to both Houses of the Congress. 

“(2) In the Senate, any such bill shall be considered in accordance 
with the provisions of this section. 

“(3) For purposes of this section— 

“(A) the term ‘implementing bill’ means a bill introduced in 
either House of Congress with respect to one or more contracts 
or amendments to contracts submitted to the House of 
Representatives and the Senate under this section and which 
contains— 

“(i) a provision approving such contracts or amendments, 
or both; and 

“(ii) legislative provisions that are necessary or appro- 
priate for the ee of such contracts or amend- 
ments, or both; and 

“(B) the term ‘implementing revenue bill’ means an 
implementing bill which contains one or more revenue 
measures by reason of which it must originate in the House of 
Representatives. 

“(b) Consuttation.—The Secretary shall consult, at the earliest 
posit time and on a continuing basis, with each committee of the 

ouse and the Senate that has jurisdiction over all matters expected 
to be affected by sepa needed to implement any such contract. 

“(c) ErrectivE Date.—Each contract and each amendment to a 
contract for which an implementing bill is necessary may become 
effective only if— 
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“(1) the Secretary, not less than 30 s before the day on 
which such — is entered into, ott ies the House of Rep- 
resentatives and the Senate of the intention to enter into such 
a contract and promptly eerie publishes notice of such 
intention in the Federal 

“(2) after entering into the atl the Secretary transmits a 
report to the House of Representatives and to the Senate 
ie a copy of the final text of such contract together 
wit 

“(A) the implementing bill, and an explanation of how 
the implementing bill changes or affects existing law; and 

“(B) a statement of the reasons why the contract serves 
the interests of the United States and why the implement- 
ing bill is required or appropriate to implement the con- 
tract; and 

“(3) the implementing bill is enacted into la 

“(d) RuLEs or THE SENATE.—Subsections (e) Cals (h) are en- 
acted by the Congress— 

(1) as an exercise of the rulemaking power of the Senate, and 
as such they are deemed a part of the rules of the Senate but 
applicable only with respect to the procedure to be followed in 
the Senate in the case of implementing bills and implementing 
revenue bills described in subsection (a), and they supersede 
prs ein rules only to the extent that they are inconsistent there- 
wit 

“(2) with full mecegna son of the constitutional right of the 
Senate to change the rules (so far as relating to the procedure of 
the Senate) at any time, in the same manner and to the same 
extent as in the case of any other rule of the Senate. 

‘(e) INTRODUCTION AND REFERRAL IN THE SENATE.—(1) On the day 
on which an implementing bill is transmitted to the Senate under 
this section, the implementing bill shall be introduced (by request) 
in the Senate by the majority leader of the Senate, for lf or 
herself and the minority leader of the Senate, or by Members of the 
Senate designated by the majority leader and. minority leader of the 


Senate. 

“(2) If the Senate is not in session on the day on which such an 
agreement is submitted, the implementing bill shall be introduced 
in the Senate, as provided in the paragraph (1), on the first day 
thereafter on which the Senate is in session. 

“(3) Such bills shall be referred by the presiding officer of the 
Senate to the appropriate committee, or, in the case of a bill 
ee iat provisions within the jurisdiction of two or more commit- 

jointly to such committees for consideration of those provisions 
within their respective jurisdictions. 

“(f) CONSIDERATION OF AMENDMENTS TO IMPLEMENTING BILL 
PROHIBITED IN THE SENATE.—(1) No amendments to an implement- 
ing bill shall be in order in the Senate, and it shall not be in order in 
the Senate to consider an implementing bill that originated in the 
House if such ei passed the House containing any amendment to 
the introduced b: 

“(2) No zaotion t to suspend the plication of this subsection shall 
be in order in the Senate; nor shall it be be in order in the Senate for 
the Presiding Officer to entertain a thon to suspend the applica- 
tion of this subsection by unanimous consent. 

4 e DISCHARGE IN THE SENATE.—(1) Except as provided in para- 

(3), if the committee or committees of the Senate to which an 
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implementing bill has been referred have not reported it at the close 
of the 30th day after its introduction, such committee or committees 
shall be automatically discharged from further consideration of the 
bill, and it shall be placed on the appropriate calendar. 

“(2) A vote on final passage of the bill shall be taken in the Senate 
on or before the close of the 15th day after the bill is reported by the 
committee or committees to which it was referred or after such 
committee or committees have been discharged from further consid- 
eration of the bill. 

“(8) The provisions of paragraphs (1) and (2) shall not apply in the 
Senate to an implementing revenue bill. An implementing revenue 
bill received from the House shall be, subject to subsection (f)(1), 
referred to the appropriate committee or committees of the Senate. 
If such committee or committees evita not reported such bill at the 
close of the 15th day — its receipt b fag an — committee 
or committees shall be automati from further 
consideration of such bill and it shall “a Pry on — calendar. A 
vote on final passage of such bill shall be taken in the Senate on or 
before the close of the 15th day after such bill is reported by the 
committee or committees of the Senate to which it was referred, or 
after such committee or committees have been discharged from 
further consideration of such bill. 

“(4) For purposes of this subsection, in computing a number of 
days in the Senate, there shall be excluded any day on which the 
Senate is not in session. 

“(h) FLoor CONSIDERATION IN THE SENATE.—(1) A motion in the 
Senate to proceed to the consideration of an implementing bill shall 
be privileged and not debatable. An amendment to the motion shall 
not ” in a nor shall it be in order to move to reconsider the 
vote by whic’ motion is agreed to or disagreed to 

“(2) Debate in the Senate on an implementing bill, and all debat- 
able motions and ap in connection therewith, shall be limited 
to not more than hours. The time shall be equally divided 
between, and controlled by, the majority leader oad the 1 minority 
leader or their designees. 

“(3) Debate in the Senate on 7 debatable motion or appeal in 
connection with an implementi ill shall be limited to not more 
than one hour to be equally divided between, and controlled by, the 
mover and the manager of the bill, except that in the event the 
manager of the bill is in favor of any such motion or appeal, the 
time in opposition thereto shall be controlled by the minority leader 
or his designee. Such leaders, or either of them, may, from time 
under their control on the passage of an implementing bill, allot 
additional time to any Senator during the consideration of any 
debatable motion or appeal. 

“(4) A motion in the Senate to further limit debate is not debat- 
able. A motion to recommit an implementing bill is not in order.” 

(b) Conrorminc AMENDMENTS.—The table of contents of the 
Energy Policy and Conservation Act is amended— 

; MO by adding at the end of the items for title I the following 
items: 

“Part C—Autuority To ConTRACT FOR PerroLeuM Propuct Not OWNED BY THE 

Unrrep States 
“Sec. 171. Contr: for petroleum product and facilities. 
“Sec. 172. Hovis niasate he ag 4 


“Sec. 173. Contracts for which no implementing legislation is ors 
“Sec. 174. Contracts for which implementing legislation is needed.” 


104 STAT. 733 


104 STAT. 734 


Contracts. 


Reports. 
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« by redesignating part C in the items for title I as part D; 


an 
(3) by redesignating the item for section 171 as the item for 
section 181. 


SEC. 7. REFINED PETROLEUM PRODUCT RESERVE. 


Section 160 of the Energy Policy and Conservation Act (42 U.S.C. 
6240) is amended by edie at the end the following after the 
subsection added by section 5(a) of this Act: 

“(gX1) The Secretary shall conduct a test program of storage of 
refined petroleum products within the Reserve. The test program 
shall commence during fiscal year 1992 and continue through fiscal 
year 1994. The test program shall demonstrate mechanisms for 
storage of refined petroleum products within the Reserve which may 
be drawn down in accordance with this part. 

“(2) The mechanisms demonstrated under paragraph (1)— 

“(A) shall include the acquisition by lease or purchase, or 
both, of refined petroleum products for storage in the Reserve 
_ shall include the acquisition by lease of storage facilities; 


an 

“(B) may include other mechanisms including, but not limited 
to, industrial petroleum reserves pursuant to section 156 and 
State set-aside programs, except that such mechanisms must 
provide equivalent control over the drawdown and distribution 
of such refined petroleum products as is provided under this 


“(3) Any refined 2 yelprsacn products stored in the Reserve under 
this subsection shall be stored in locations to be determined by the 
Secretary, taking into account the proximity of existing distribution 
systems, the proximity of the area or areas of the United States 
most dependent on imported petroleum products or likely to experi- 
ence shortages of refined petroleum en hey and the capability for 
expeditious distribution to such area or areas. 

‘(4) In the conduct of the test program under paragraph (1), the 
Secretary shall increase the quantity of refined petroleum products 
acquired for storage in the Reserve by an amount equal to 10 
percent of the fill of the Reserve during each of the fiscal years 1992, 
1993, and 1994, except that the Secretary may not expend more than 
10 percent of the funds appropriated for the acquisition, transpor- 
tation and injection of petroleum products into the Reserve during 
each of the fiscal years covered by the test program. 

“(5) In the conduct of the test program under paragraph (1), the 
Secretary may not construct or purchase facilities for the storage of 
refined petroleum products. 

“(6) Refined petroleum products stored in the Reserve under the 
test arr, wa may be withdrawn from the Reserve before the conclu- 
sion of the test program— 

“(A) as may be necessary to turn such products over because 
of changes in the physical characteristics of the product; or 
“(B) on the basis of a finding made under section 161. 

“(7) No later than January 31, 1994, the ng Sep transmit 
to the Congress a report on the test program. e report shall 
evaluate the mechanisms demonstra’ under the test program, 
other potential mechanisms, and the purchase of facilities. The 
report shall include an assessment of the costs and benefits of the 
various mechanisms. The report shall also make recommendations 
with regard to future storage of refined petroleum products and 
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contain drafts of any legislative provisions which the Secretary 
wishes to recommend.”. 


SEC, 8. TEST DRAWDOWN. 


Paragraph (1) of section 161(g) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6241(g)(1)) is amended to read as follows: 

“(1) The Secretary shall conduct a continuing evaluation of the 
Distribution Plan. In the conduct of such evaluation, the Secretary 
is authorized to carry out test drawdown and distribution of crude 
oil from the Reserve. If any such test drawdown includes the sale or 
exchange of crude oil, then the aggregate quantity of crude oil 
withdrawn from the Reserve may not exceed 5,000,000 barrels 
during any such test drawdown or distribution.”. 


SEC. 9. EXEMPTION FROM INTERSTATE COMMERCE ACT. 


Section 159 of the Energy Policy and Conservation Act (42 U.S.C. 
6239), is amended by adding at the end the following new subsection 
after the subsection added by section 4(a) of this Act: 

“(k) A storage or related facility of the Strategic Petroleum Re- 
serve owned by or leased to the United States is not subject to the 
Interstate Commerce Act.”’. 


SEC, 10. AUTHORITY TO ALLOW EXCHANGE OF SPR OIL. 


Section 161 of the Energy Policy and Conservation Act (42 U.S.C. 
6241) is amended by adding at the end the following new subsection 
after the subsection added by section 3(b) of this Act: 

“(i) Notwithstanding any other law, the President may permit any 
petroleum products withdrawn from the Strategic Petroleum Re- 
serve in accordance with this section to be sold and delivered for 
refining or exchange outside of the United States, in connection 
with an arrangement for the delivery of refined petroleum products 
to the United States.”’. 


SEC. 11. DRAWDOWN PLAN AMENDMENTS DURING IMPLEMENTATION. 


Section 159 of the Energy Policy and Conservation Act (42 U.S.C. 
6239) is amended by inserting at the end of the section the following 
new subsection after the subsection added by section 9 of this Act: 

“(l) Notwithstanding subsection (d), during any period in which 
the Distribution Plan is being implemented, the Secretary may 
amend the plan and promulgate rules, regulations, or orders to 
implement such amendments in accordance with section 523 of this 
Act, without regard to the requirements of section 553 of title 5, 
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United States Code, and section 501 of the Department of Energy 
Organization Act (42 U.S.C. 7191). Such amendments shall be 
transmitted to the Congress together with a statement explaining 
the need for such amendments.”’. 


Approved September 15, 1990. 
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Public Law 101-384 
101st Congress 
An Act 


To amend title 39, United States Code, to allow free mailing privileges to be extended 


to members of the Armed Forces while engaged in temporary military operations 18, 1990 
under arduous circumstances. [S. 3033] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
3401(aX(1)(A) of title 39, United States Code, is amended by inserting 
“engaged in temporary military operations under arduous cir- 
cumstances,” before “‘or serving”’. 


Approved September 18, 1990. 
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Sept. 20, 1990 


[H.J. Res. 568] 


Public Law 101-385 


101st Congress 
Joint Resolution 
Designating the week beginning September 16, 1990, as “Emergency Medical 
Services Week”’. 


Whereas the members of emergency medical services teams devote 
their lives to saving the lives of others; 

Whereas emergency medical services teams consist of emergency 
physicians, nurses, emergency medical technicians, paramedics, 
educators, and administrators; 

Whereas the people of the United States benefit daily from the 
knowledge and skill of these trained individuals; 

Whereas advances in emergency medical care increase the number 
of lives saved every year; 

Whereas the professional organizations of providers of emergency 
medical services promote research to improve emergency medical 


care; 

Whereas the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medical services teams encour- 
age national standardization of training and testing of emergency 
medical personnel and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of Emergency Medical Services Week will 
serve to educate the people of the United States about accident 
prevention and what to do when confronted with a medical emer- 
gency; and 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services teams by designating Emer- 
gency Medical Services Week: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning September 16, 1990, is designated as “Emergency Medical 
Services Week’’, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved September 20, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 568 (S.J. Res. 359): 
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Public Law 101-386 
101st Congress 


An Act 


To amend the Act of June 20, 1910, to clarify in the State of New Mexico authority to 
exchange lands granted by the United States in trust, and to validate prior land 
exchanges. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO EXCHANGE LAND. 


Section 10 of the Act of June 20, 1910 (86 Stat. 563), is amended 
by inserting after the ninth paragraph thereof the following new 
paragraph: 

“The State commissioner of public lands may exchange any land 
granted or confirmed by this Act for any land of the United States 
or an agency thereof, a State agency or political subdivision, a 
beneficiary of lands granted or confirmed by this Act, an Indian 
tribe or pueblo, or a private entity when the commissioner finds, 
after consultation with the chief administrative officer of the af- 
fected beneficiary of lands granted or confirmed by this Act, that— 

“(1) based upon appraisals of the true value thereof, the value 
of the land to be received by the State is equal to or greater 
than the land to be conveyed by the State; and 

‘(2) the proposed exchange is beneficial to the interests of the 
affected beneficiary.”’. 


SEC. 2. EFFECTIVE DATE. 


(a) Finpinc.—The Congress finds that the retroactive application 
of the amendment made in section 1 to approve, validate, and ratify 
land exchanges made prior to the effective date of the amendment 
will not prejudice the interests of any person and will benefit the 
interests of the parties to such exchanges, the beneficiaries of land 
granted or confirmed under the Act of June 20, 1910, and the public. 

(b) Rerroactive AppLication.—On the date that the Secretary of 
State of the State of New Mexico certifies that the people of the 
State of New Mexico have consented to this Act by amendment of 
article XXI of the constitution of the State of New Mexico, the 
amendment made in section 1 shall be effective as of June 20, 1910, 
so as to approve, validate, and ratify all exchanges made after that 
- of lands granted or confirmed to the State of New Mexico after 
that date. 
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SEC. 3. CONSENT TO CONSTITUTIONAL AMENDMENTS. 


The consent of Congress is given to amendments to article XXI of 
the Constitution of the State of New Mexico to consent to the 
amendment made in section 1, to become effective as of June 20, 
1910, as provided in section 2. 


Approved September 20, 1990. 


LEGISLATIVE HISTORY—S. 2597: 
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Public Law 101-387 


101st Congress 
Joint Resolution 


To designate the period commencing September 9, 1990, and ending on September 15, 
1990, as “National Historically Black Colleges Week”. 


Whereas there are 107 Historically Black Colleges and Universities 
in the United States; 

Whereas such colleges and universities provide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a ig heritage and 
have played a prominent role in American 

Whereas such institutions have allowed many = stu- 
dents to attain their full potential through higher education; and 

Whereas the achievements and goals of the Historically Black Col- 
leges are deserving of national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing September 9, 1990, and ending on September 15, 1990, is des- 
ignated as “National Historically Black Colleges Week” and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States and 
interested groups to observe such week with appropriate cere- 
monies, activities, and programs, thereby demonstrating support for 
Historically Black Colleges and Universities in the United States. 


Approved September 20, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 285: 
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Public Law 101-388 
101st Congress 
Joint Resolution 


To designate October 1990 as “Polish American Heritage Month”. 


Whereas the first Polish immigrants to North America were among 
the first settlers of Jamestown, Virginia in the seventeenth 
century; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other Poles 
came to the British colonies in America to fight in the Revolution- 
ary War and to risk their lives and fortunes for the creation of the 
United States; 

Whereas Poles and Americans of Polish descent have distinguished 
themselves by contributing to the development of arts, sciences, 
government, military service, athletics, and education in the 
United States; 

Whereas, the Polish Constitution of May 3, 1791, was modeled 
directly on the Constitution of the United States, is recognized as 
the second written constitution in history, and is revered by Poles 
and Americans of Polish descent; 

Whereas Poles and Americans of Polish descent take great pride 
and honor the greatest son of Poland, His Holiness Pope John 
Paul the Second; 

Whereas Poles and Americans of Polish descent and people every- 
where applauded the efforts of Solidarity’s leader Lech Walesa 
and the Polish Government in holding a Round Table conference 
in February-April 1989, which led to a peaceful transition to a 
multiparty democracy; 

Whereas Americans of Polish descent and Americans take great 
pe - the election of Tadeusz Mazowiecki as Prime Minister of 

oland; 

Whereas Americans of Polish descent and Americans support the 
struggle of the Polish people to move toward a free-market 
economy; and 

Whereas the Polish American Congress is observing its forty-sixth 
anniversary this year and is celebrating October 1990 as Polish 
American Heritage Month: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1990 is 
designated “Polish American Heritage Month”, and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such a 
month with appropriate ceremonies and activities. 


Approved September 20, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 289: 
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Public Law 101-389 
st Congress 
Joint Resolution 


Sept. 20, 1990 Designating the month of October 1990 as “Crime Prevention Month”. 


- Res. 309 
oe ; Whereas it has been proven that community crime prevention 


efforts are reducing victimization by crime and helping to rebuild 
a sense of mutual responsibility and shared pride in community; 
Whereas the National Citizens’ Crime Prevention Campaign, featur- 
ing McGruff the Crime Dog and promoted by the United States 
Department of Justice, the National Crime Prevention Council, 
the Advertising Council, and the Crime Prevention Coalition, 
helps spur diverse local partnerships among law enforcement 
agencies, citizens, businesses, and government which work to 
reduce crime and improve community life throughout the Nation; 


an 

Whereas the 10th anniversary of McGruff the Crime Dog as a 
symbol of the Nation’s fight against crime and drugs will be 
celebrated in October 1990: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
October 1990 is designated as “Crime Prevention Month”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such month with 
appropriate programs, ceremonies, and activities. 


Approved September 20, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 309: 
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passed Senate. 


July 31, considered and 
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PUBLIC LAW 101-390—SEPT. 21, 1990 
Public Law 101-390 
101st Congress 
Joint Resolution 


To designate the week of September 16, 1990, through September 22, 1990, as 
“National Rehabilitation Week”. 


Whereas the designation of a week as “National Rehabilitation 
Week” gives the people of this Nation an opportunity to celebrate 
the victories, courage, and determination of individuals with 
disabilities in this Nation and recognize dedicated health care 
professionals who work daily to help such individuals achieve 
independence; 

Whereas there are significant areas where the needs of such individ- 
uals with disabilities have not been met, such as certain research 
and educational needs; 

Whereas half of the people of this Nation will need some form of 
rehabilitation therapy; 

Whereas rehabilitation agencies and facilities offer care and treat- 
ment for individuals with physical, mental, emotional, and social 
disabilities; 

Whereas the goal of the rehabilitative services offered by such 
agencies and facilities is to help disabled individuals lead active 
lives at the greatest level of independence possible; and 

Whereas the majority of the people of this Nation are not aware of 
the limitless possibilities of invaluable rehabilitative services in 
this Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 
(1) the week of September 16, 1990, through September 22, 
1990, is designated as “National Rehabilitation Week” and the 
President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe such week 
with appropriate ceremonies and activities, including edu- 
cational activities to heighten public awareness of the types of 
rehabilitative services available in this Nation and the manner 
in which such services improve the quality of life of disabled 
individuals; and 
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(2) each State governor, and each chief executive of each 
political subdivision of each State, is urged to issue proclama- 
tion (or other appropriate official statement) calling upon the 
citizens of such State or political subdivision of a State to 
observe such week in the manner described in paragraph (1). 


Approved September 21, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 279: 
See RECORD, Vol. 136 (1990): 
une 28, and passed Senate. 


considered 
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be eg 101-391 
st Congress 
An Act 


To amend the Federal Fire Prevention and Control Act of 1974 to allow for the 
development and issuance of guidelines concerning the use and installation of 
automatic sprinkler systems and smoke detectors in places of public accommoda- 
tion affecting commerce, and for other purposes. 


Be it enacted by the Senate and House oe Representatives of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 


‘soe Act may be cited as the “Hotel and Motel Fire Safety Act of 


SEC. 2. FINDINGS AND PURPOSE. 


(a) Finprinas.—Congress finds that— 

1) more than 400 Americans have lost their lives in multi- 
story hotel fires over the last 5 years; 

(2) when properly installed hae maintained, automatic sprin- 
klers and smoke detectors provide the most effective safeguards 
against the loss of life and property from fire; 

(3) automatic sprinklers and smoke detectors should sup 
ment and not supplant other fire protection gpa incl hn 
existing requirements for fire resistive walls and fire retardant 


(4) some State and local governments and the hotel industry 
need to act more rapidly to require the installation and use of 
automatic ee systems in hotels; and 

(5) through the United States Fire Administration and the 
Center for Research, the Federal Government has helped 
to develop a promote the use of residential sprinkler systems 
and other means of fire prevention and control. 

(b) Purpose.—It is the purpose of this Act to save lives and protect 
property by promoting a ey life safety in hotels, motels, and all 
places of public accommodation affecting commerce. 

SEC. 3. HOTEL AND MOTEL FIRE PREVENTION AND CONTROL. 


(a) In GeNERAL.—The Federal Fire Prevention and Control Act of 
1974 (15 U.S.C. 2201 et seq.) is amended by adding at the end the 
following new sections: 


“LISTINGS OF CERTIFIED PLACES OF PUBLIC ACCOMMODATION 


“Src. 28. (a) Susmissions sy Srates.—(1) Not later than 2 years 
after the date of enactment of this section, each State shall, under 
procedures formulated by the Director, submit to the Director a list 
of those places of public accommodation affecting commerce located 
ding b sepier ommend yrcagbed cc msg adhere ge guide eae 

the requirements of the pei described in section 29. 

mo) The Director shall formulate procedures under which each 

— oy periodically update the list submitted pursuant to para- 
grap 
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governments. 


15 USC 2224. 
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Federal 


later; 
eohenion: 


15 USC 2225. 


15 USC 2226. 


“(b) CoMPILATION AND DistRIBUTION OF Master List.—(1) Not 
later than 60 days after the expiration of the 2-year period referred 
to in subsection (a), the Director shall oe and publish in the 
Federal Register a national master list of all of the seo of public 
accommodation affecting commerce located in each State that meet 
the requirements of the guidelines described in section 29, and shall 
distribute such list to each agency of the Federal Government and 
take steps to make the employees of such agencies aware of its 
existence and contents. 

“(2) The Director shall periodically update the national master list 
compiled pursuant to persereph (1) to reflect changes in the State 
lists submitted to the r pursuant to subsection (a), and shall 
periodically redistribute the updated master list to each agency of 
the Federal Government. 

“(3) For purposes of this subsection, the term ‘agency’ has the 
i given to it under section 5701(1) of title 5, United States 

e 


“FIRE PREVENTION AND CONTROL GUIDELINES FOR PLACES OF PUBLIC 
ACCOMMODATION 


“Sec. 29. (a) CONTENTS OF GUIDELINES.—The guidelines referred to 
in sections 28 and 30 consist of— 

“(1) a requirement that hard-wired, single-station smoke 
detectors be installed in accordance with National Fire Protec- 
tion Association Standard 74 in each guest room in each place of 
public accommodation affecting commerce; an 

“(2) a requirement that an automatic sprinkler system be 
installed in accordance with National Fire tection Associa- 
tion Standard 13 or 13-R, whichever is appropriate, in each 
place of public accommodation affecting commerce except those 
places that are 3 stories or lower. 

“(b) Errect oN Stare AND LocaL Law.—The provisions of this 
section shall not be construed to limit the power of any State or 
political subdivision thereof to implement or enforce any law, rule, 
regulatio , or standard concerning fire prevention and control. 

‘c) Derinitions.—For purposes of this section, the following 
definitions shall apply: 

“(1) The term a re means an alarm that is de- 
signed to respond to the presence of visible or invisible particles 
of combustion. 

(2) The term ‘automatic oe system’ means an elec- 
tronically supervised, integrated system of piping to which 
sprinklers are attached in a systematic pattern, and which, 
when activated by heat from a fire, will protect human lives by 
— water over the fire area, and by a appro- 

ing signals (to the extent such 
ry  Peceral tate, or local laws or regulations) throug the 
building’s fire alarm system. 


“DISSEMINATION OF FIRE PREVENTION AND CONTROL INFORMATION 


“Src. 30. The Director, acting through the Administrator, is au- 
thorized to take steps to encourage the States to promote the use of 
automatic sprinkler systems and automatic smoke detection sys- 
tems, and to disseminate to the maximum extent possible informa- 
tion on the life safety value and use of such systems. Such steps may 
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include, but need not be limited to, providing copies of the guidelines 
described in section 29 and of the master list compiled under section 
28(b) to Federal agencies, State and local governments, and fire 
services throughout the United States, and making copies of the 
master list compiled under section 28(b) available upon request to 
interested private organizations and individuals 

(b) jee ac —(i) Section 4 of the Federal Fire Prevention and 
Control age a hg U.S.C. st Hy and (8 by Be gin d 
paragrap! an as paragra’ an respective 
redesignating paragraphs (6) and (7) as paragraphs (8) a ey 
Pe arse and by _ pest Bot after paragraph (8) the 

owing new 
“(4) ‘Director’ means the Director of the Federal Emergency 


Management Agency; 

(2) Section 4 of such et (as amended by paragraph (1)) is further 
amended by inserting er after paragraph (6), as so redesig- 
nated, the ollowing new 

“(7) ‘place of public Te anodation affecting commerce’ 
means A inn, hotel, or other establishment not owned by the 
Federal Government that provides lodging to transient guests, 
except that such sn = include = coy State ok cca 
as an @ ent or purposes of any State or Ww 
or icotie cen or an establi ent located within a buildi gd 

contains not more than 5 rooms for rent or hire and 
actually occupied as a residence by the proprietor of cach 
cuiabibehmaent’”, iy 


SEC. 4. ADHERENCE TO FIRE SAFETY GUIDELINES IN ESTABLISHING 
RATES AND DISCOUNTS FOR LODGING EXPENSES. 


(a) AMENDMENT TO TiTLE 5.—Subchapter I of chapter 57 of title 5, 
United States Code, is amended by inserting immediately after 
section 5707 the following new section: 


“§ 5707a. ome to fire safety guidelines in establishing rates 
and discounts for lodging expenses 


“(a) Studies or su ag eee for the purposes of establishing 

r diem rates for | xpenses under this chapter shall be 
ary say i acmaraviekion tap asset to taaaire 
ments of fire prevention and control guidelines described in 
section 29 of the Federal Fire Prevention and Control Act of 1974. 
The provisions of this subsection shall not apply with respect to 
studies and that are conducted in any jurisdiction that is 
not a State as defined in section 4 of the Federal Fire Prevention 
and Control Act of 1974. 
“(b) The tor of General Services may not include in 
any directory which lists lodging accommodations any hotel, motel, 
or other place of public accommodation that does not meet the 
requirements of the fire prevention and control guidelines described 
in section 29 of the Federal Fire Prevention and Control Act of 1974. 
_“() The Lee a eng ole of General Services shall include in each 


access and safety devices, inclu appropriate emergency alert- 
ing ae cam — were Se of public en 
provi ‘or gu w! ais Taaeapidiaktel or Vinay oF tis. 
icall ae 

“(d) The tor of General Services may take any addi- 
tional actions the Administrator determines appropriate to encour- 
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Handicapped 
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5 USC 5707a 
note. 


age employees traveling on official business to stay at places of 
public accommodation that meet the requirements of the fire 
ee revention and control guidelines described in section 29 of the 
‘ederal Fire Prevention and Control Act of 1974.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of lies ra 57 of title 5, United States Code, is amended by inserting 
tely after the item relating to section 5707 the following 
new item: 


“5707a. Adherence to fire eptety guidelines in establishing rates and discounts for 
lodging expenses.” 


(c) ErrectivE DATE. —The amendments made by this section shall 
take effect 60 days after the date of the publicaiicn in the Federal 
Register of the a list of certified ne oe of public accommoda- 
tion maintained by the Director of the Federal Emergency Manage- 
ment Agency cy pursuant to section 28(b) of the Federal Fire Preven- 
tion Control Act of 1974 (as added by section 3 of this Act). 


SEC. 5. ESTABLISHMENT OF APPROVED ACCOMMODATIONS PERCENT- 
AGE FOR FEDERAL AGENCIES. 


(a) APPROVED ACCOMMODATIONS PERCENTAG: 

(1) IN GENERAL.—Section 5707 of title 5, "United States Code, is 
amended by adding at the end the following new subsection: 

“(d)(1) Each agency shall ensure that its approved accommoda- 
tions percentage for a fiscal year shall be not less than— 

“(A) 65 percent, for the first fiscal year that begins 4 years 
after the date of enactment of this subsection; 
“(B) 75 percent, for the fiscal year that begins 5 years after 
the date of enactment of this subsection; and 
“(C) 90 percent, for the fiscal year that begins 6 years after 
the date of enactment of this subsection and for each subse- 
quent fiscal year. 

“iy In this subsection, an agency’s ‘approved accommodations 
percentage for a fiscal year is the percentage determined by mul- 
tiplying 00 by the quotient of— 

na) the total number of nights spent by civilian employees of 
the agency (as described in section 5702(a)) for which payment 
was made under this = for lodging expenses incurred in 
any State at any approved hotel, motel, or other place of public 
accommodation not owned by the Federal Government; divided 


by 
Yup) the total number of eich spent by such _exployees for 
which payment was made under chapter for lodging ex- 
penses incurred in any State at any hotel, motel, or other 
lace of public accommodation not owned by the Federal 
ernment. 

“(3) For purposes of this a a hotel, motel, or other place 
of public accommodation is approved if it meets the requirements of 
the fire prevention and posh guidelines described in section 29 of 
the Federal Fire Prevention and Control Act of 1974. 

“(4) For purposes of this subsection— 

“(A) the term ‘agency’ does not include the government of the 
District of Columbia; and 

“(B) the term ‘State’ means any State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, the Trust ES nee 4 of the Pa- 
cific Islands, the Virgin Islands, the Canal Zone. c] Guam, Amer- 
ican Samoa, or any other territory or possession.” 


PUBLIC LAW 101-391—SEPT. 25, 1990 


(2) CONFORMING AMENDMENT.—Section 5701 of such title is 
pogo: in pe — preceding paragraph (1) by “For 
cg Age inserting “Except as otherwise provi in 
~ 707(d), ro the purpose”. 
(b) GAO Aunit or AGENcY ComPLIANCE.—Not later than 6 months 
after the last day of the first fiscal year erehniy Me y podeing 
expenses are subject to the requirements of section 5707(d) of title 5 

United States er as = 5 pee pecs aby and not later than 6 
months after the last te) fiscal year thereafter, the 
Comptroller General halt ‘ staaleek. oa audit of the compliance of 
agencies with the requirements of section 5707(d) of title 5, United 
States Code (as added by subsection (a)), and shall submit a report to 

Congress describing the results of such audit. 


SEC. 6. PROHIBITING FEDERAL FUNDING OF CONFERENCES HELD AT 
NON-CERTIFIED PLACES OF PUBLIC ACCOMMODATION. 


rooms, sein or services of, a — of Rion accommodation that 
does not meet the requirements of th prevention and control 
oe described in section 29 of the Federal Fire Prevention and 
mtrol Act of 1974 (as added by section 3(a) of this Act). 
(b) WatveR.— 

(1) IN GENERAL.—The head of an agency of the Federal 
Government sponsoring or funding a particular meeting, 
convention, conference, or training seminar may waive the 
prohibition described in subsection (a) if the head of such agency 
determines that a waiver of such prohibition is necessary in the 
public interest in the case of such particular event. 

(2) DELEGATION OF AUTHORITY.—The head of an agency of the 
Federal Government may delegate the authority provided 
under paragraph (1) to waive the prohibition described in 
subsection (a) and to determine whether such a waiver is nec- 
essary in the public interest to an officer or employee of the 
agency if such officer or employee is given such authority with 
respect to all meetings, conventions, conferences, and training 
seminars sponsored or funded by the agency. 

(c) Notice REQUIREMENTS.— 

(1) ADVERTISEMENTS AND APPLICATIONS.—(A) Any advertise- 
ment for or application for attendance at a meeting, convention, 
conference, or training seminar sponsored or funded in whole or 
in part by the Federal Government shall include a notice 

the prohibition described in subsection (a). 
) The requirement described in subparagraph (A) shall not 
apply i in the case of an event for which a head of an agency of 
ederal Government, pursuant to subsection (b), waives the 
prohibition described in su ion (a). 

(2) PROVIDING NOTICE TO RECIPIENTS OF FUNDS.—(A) Each 
Executive department, Government corporation, and independ- 
ent establishment providing Federal funds to non-Federal enti- 
ties shall notify recipients of such funds of the prohibition 
described in subsection (a) 

(B) In subparagraph (A), the terms “Executive cepa 

“Government corporation”, and “independent establishment” 
have the meanings given such terms in chapter 1 of title 5, 
United States Code. 


104 STAT. 751 


Reports. 
5 USC 5707 
note. 


15 USC 2225a. 
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15 USC 2201 
note. 


15 USC 2201 
note. 


(d) ErrectivE Datse.—The provisions of this section shall take 
effect on the first day of the first fiscal year that begins after the 
expiration of the 425-day period that begins on the date of the 
publication in the Federal Register of the master list referred to in 
section 28(b) of the Federal Fire Prevention and Control Act of 1974 
(as added by section 3 of this Act). 

SEC. 7. WAIVER OF FEDERAL LIABILITY. 

In any action for damages resulting from a fire at a place of public 
accommodation, the Federal Government may not be found liable 
for the death of or injury to any person or damage to any property 
because an officer or employee of the Federal Government was 
negligent in carrying out any requirement under this Act or the 
amendments made by this Act. 


SEC. 8. EFFECT ON CERTAIN REQUIREMENTS. 


Nothing in this Act shall be construed to encourage model build- 
ing code organizations, or State or local governments, to reduce 
requirements for fire resistive walls or other safety features. 


Approved September 25, 1990. 
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101st Congress 
An Act 
To amend the Carl D. Perkins Vocational Education Act to improve the provision of _ Sept. 25, 1990 
services under such Act and to extend the authorities contained in such Act [H.R. 7] 


through the fiscal year 1995, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 


Carl D. Perkins 
United States of America in Congress assembled, Voeatia sted goer 
SECTION 1. SHORT TITLE. Te aingy 


(a) Tais Acr.—This Act may be cited as the “Carl D. Perkins Education Act 
uaa and Applied Technology Education Act Amendments of Amendments of 

(b) AMENDMENTS.—Section 1 of the Carl D. Perkins Vocational 
Education Act (in this Act referred to as the “Act’’) (20 U.S.C. 2301 State and local 
note) is amended to read as follows: peering 


“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) Sort Trrte.—This Act may be cited as the ‘Carl D. Perkins Vocational and 
Vocational and Applied Technology Education Act’. a 
P Ps TABLE OF CONTENTS.—The table of contents for this Act is a8 Education Act. 

‘ollows: 


“TABLE OF CONTENTS 


“Sec. 1. Short title; table of contents. 
“Sec. 2. Statement of purpose. 
“Sec. 3. Authorization of appropriations. 


“TITLE I—VOCATIONAL EDUCATION ASSISTANCE TO THE STATES 


“Part A—ALLOTMENT AND ALLOCATION 


“Sec. 101. Allotment. 

“Sec. 101A. The territories. 

“Sec. 102. Within State allocation. 

“Sec, 103. Indian and Hawaiian natives programs. 


“Part B—Srate ORGANIZATIONAL AND PLANNING RESPONSIBILITIES 


“Sec. 111. State administration. 

“Sec. 112. State council on vocational education. 

“Sec, 118. State plan. 

“Sec. 114. State plan approval. 

“Sec. 115. State and local standards and measures. 

“Sec. 116. State assessment and evaluation. 

“Sec. 117. Program evaluation and improvement. 

“Sec. 118. Criteria for services and activities for individuals who are members of 
special populations. 


“TITLE II—BASIC STATE GRANTS FOR VOCATIONAL EDUCATION 


“Part A—Srate ProGRAMS 
“Sec. 201. State programs and State leadership. 


39-139 O - 90 (892) 
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“Part B—Orner StaTe-ADMINISTERED PROGRAMS 


“Subpart 1—Programs to Provide Single Parents, Displaced Homemakers, and 
Single Pregnant Women With Marketable Skills and to Promote the Elimination 
of Sex Bias 

“Sec. 221. Programs for single parents, displaced homemakers, and single pregnant 

women. 

“Sec. 222. Sex equity programs. 

“Sec. 223. Competitive award of amounts; evaluation of programs. 


“Subpart 2—Corrections Education 
“Sec. 225. Programs for criminal offenders. 
“Part C—Srconpary, PostseconDARY, AND ADULT VOCATIONAL EDUCATION 
PROGRAMS 
“Subpart 1—Within State Allocation 


“Sec. 231. Distribution of funds to secondary mnedl yeomrs 
“Sec. 232. Distribution of funds to postsecondary 
“Sec. a Special rule for minimal allocation. 

“Sec. 234, Reallocation. 


ult programs. 


“Subpart 2—Uses of Funds 
“Sec. 235. Uses of funds. 
“Subpart 3—Local Application 
“Sec. 240. Local application. 
“TITLE II—SPECIAL PROGRAMS 


“Part A—Srate AssIsTaNCe FOR VOCATIONAL EpucaTION SupporT PROGRAMS BY 
ComMMUNITY-BASED ORGANIZATIONS 


“Sec. 301. Applications. 
“Sec. 302. Uses of funds. 


“Part B—ConsuUMER AND sesame EDUCATION 


“Sec. 311. Consumer and homemaking education 
“Sec. 312. Use of funds from consumer and oe education grants. 
“Sec. 318. Information dissemination and leadership. 


“Part C—CoMPREHENSIVE CAREER GUIDANCE AND COUNSELING PROGRAMS 


“Sec. 321. Grants for career ce nl coment oe. 
“Sec, 322. Use of funds lly guidance and counseling grants. 
“Sec. 323. Information dissemination and leadership. 


“Part D—Busnvess-LaBor-EDUCATION PARTNERSHIP FOR TRAINING 


“Sec. 331. Findings and purpose. 
“Sec. = Authorization of grants. 
“Sec. 333. Use of funds. 


“Part E—Tecu-Prep EpucatTion 


“Sec. 341. Short title. 

“Sec. 848. Program authorized, 
-ia————— 
“Sec. 347. BeBuitions. 


“Part F—SuprpLeMENTARY State GRANTS FOR FACILITIES AND EQUIPMENT AND 
Orner ProcRAM IMPROVEMENT ACTIVITIES 


“Sec, 351. Statement of ¥ 

“Sec. 352. Allotment to States. 

“Sec. 353. Allocation to local educational agencies. 
“Sec. 354. Uses of funds. 

“Sec. 355. State applications. 

“Sec. 356. Local applications. 
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“Part G—Community EpucaTIon EMPLOYMENT CENTERS AND VOCATIONAL 


Epucation LichTHouse SCHOOLS 
“Subpart 1—Community Education Employment Centers 
“Sec. 363. Program authorized. 
“Sec. 364. Program requirements. 
“Sec. 365. Support services i ts. 
“Sec. 366. Parental and community participation. 
“See. 369. Application. 


“Sec. 370. Evaluation and report. 
“Sec. 371. Definitions. 


“Subpart 2—Vocational Education Lighthouse Schools 
“Sec. 375. Vocational education lighthouse schools. 


“Part H—Tripat_y CONTROLLED PostsECONDARY VOCATIONAL INSTITUTIONS 
“Sec. 381. Short title. 
382. Purpose. 


387. Effect on other 
“Sec. 388. Grant adjustments. 
“Sec. 389. a on facilities and facilities improvement. 
“Sec. 390. itions. 


“TITLE IV—NATIONAL PROGRAMS 


“Part A—REsEARCH AND DEVELOPMENT 


“Sec. 401. Research objectives. 

“Sec. 402. Research activities. 

“Sec. 408. National assessment of vocational education 

“Sec. 404. National Center or Centers for Research in Vocational Education. 


“Part B—DEMONSTRATION PROGRAMS 


, iii: 
“Sec. 418. Demonstration centers for the training of dislocated workers. 
“Sec. 414. Professional development. 

“Sec, 415. Blue ribbon vocational education programs. 

“Sec. 416. rea ose gl of business and education 


prevention 
“Sec. 419. 1 programs of regional training for skilled trades. 
“Sec. 420. Demonstration projects for the integration of vocational and academic 


learning. 
“Sec. 420A. Cooperative Demonstration Programs. 
“Part C—VocaTIONAL EDUCATION AND OCCUPATIONAL INFORMATION Data SysTEMs 


t systems authorized. 
“Sec. 422. National Occupational Information Coordinating Committee. 
“Sec. 423. Information base for vocational education data system. 
. Miscellaneous provisions. 


“Part D—NaTIONAL CouNcIL ON VOCATIONAL EDUCATION 
“Sec. 431. Council established. 
“Part E—BminGuAL VOCATIONAL TRAINING 
“Sec. 441. Program authorized. 
“Part F—GeneERAL PROVISIONS 
“Sec. 451. Distribution of assistance. 
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“TITLE V—GENERAL PROVISIONS 
“Part A—FEpERAL ADMINISTRATIVE PROVISIONS 


“Sec. 501. Payments. 
“Sec. 502. Maintenance of effort. 


” Regi . 
“Sec. 505. Requirements relating to reports, plans, and regulations. 
“Sec. 506. Federal laws guaranteeing civil rights. 

“Sec. 507. Student assistance and other Federal programs. 

“Sec. 508. Federal monitoring. 


“Part B—Srate ADMINISTRATIVE PROVISIONS 
“Sec. 511. Joint funding. 
“Sec. 512. Review of regulations. 
“Sec. 518. Identification of State-im requirements. 
“Sec. 514. —— on use of funds to induce out-of-State relocation of 
businesses. 
“Sec. 515. State administrative costs. 
“Sec. 516. Additional administrative requirements. 


“Part C—DEFINITIONS 
“Sec. 521. Definitions.”’. 


SEC, 2. STATEMENT OF PURPOSE. 
Section 2 of the Act (20 U.S.C. 2301) is amended to read as follows: 
“SEC. 2. STATEMENT OF PURPOSE. 


Blin. is the pu of this Act to = the United States more 

titive in the world economy escape more fully the 

one emic and occupational skills of yall segments of the population. 

This purpose will principally be achieved through concentrating 

resources on im ms ed educational programs leading to academic 

and occupatio skill competencies needed to work in a techno- 
logically advanced society.”. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 
Section 3 of the Act (20 U.S.C. 2302) is amended to read as follows: 
“SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be ie_sporonciated 
$1,600,000,000 for the fiscal year 1991 and cha 2 
necessary ‘for each of the fiscal years 1992, 1993, 1994, a 1995 to 
carry out the provisions of titles I, II, itl, and IV of this Act. 

“(b) Trrtz I—(1) Of the amounts remaining from amounts made 
available under subsection (a) after providing amounts for the pro- 
grams described in paregrepe (2) and subsections (d) and (f)}— 

“(A) 1.5 percent be available to carry out the provisions 
of psa 108, relating to Indian and Hawaiian natives pro- 


eB). by percent shall be available to carry out the provisions of 
section 101A, relating to the territories. 

“(2) Of the amounts made available in the fiscal year 1991 under 
subsection (a), not more than $9,000,000 shall be available to carry 
out the Bp anne 3 of section 112, relating to State councils on 
vocational education. 

“(c) Basic ProGrams.—Of the amounts remaining from amounts 
made available under subsection (a) after provi amounts for the 
programs described in subsections (b)(2), oie (f), 95.8 percent 
shall be available to carry out the provisions of rf title Il, relating to 
basic programs. 
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“(d) SpectaL Procrams.—(1) Subject to paragraph (2), of the 

eeu made available under subsection (a) for the fiscal year 

“(A) not more than $15,000,000 shall be available to carry out 

the provisions of part A of title III, relating to State assistance 

for vocational education support programs by community-based 
organizations; 

“(B) not more than $38,500,000 shall be available to carry out 
the provisions of part B of title III, relating to consumer and 
homemaking education; 

“(C) not more than $20,000,000 shall be available to carry out 
the provisions of Bi i C of title Ill, relating to comprehensive 
career 


r guidance counseling programs; 

“(D) not more than $10,000,000 shall be available to carry out 
the provisions of part D of title Ill, relating to business-labor- 
education partnerships; 

“(E) not more than $125,000,000 shall be available to carry out 
the provisions of part E of title Ill, relating to tech-prep edu- 
cation; 

“(F) ‘not more than $100,000,000 shall be available to carry out 
the provisions of part F of title Il, relating to supplementary 
State grants for facilities and equipment and other program 
improvement activities; 

“(G) not more than $10,000,000 shall be available to carry out 
the provisions of part G of title III, of which— 

“@) an amount equal to 75 percent of the amounts made 
available to carry out such part shall be available to carry 
out the provisions of subpart 1 of such part, relating to 
community education employment centers; and 

“(i) an amount equal to 25 percent of the amounts made 
available to carry out such part shall be available to carry 
out the provisions of subpart 2 of such part, relating to 
vocational education lighthouse schools; and 

“(H) not more than $4,000,000 shall be available to carry out 
the provisions of part H of title III, relating to tribally con- 
trolled postsecondary vocational institutions. 

“(2) Notwithstanding the provisions of paragraph (1), amounts 
shall be available to carry out the provisions of part C, D, or G of 
title III in any fiscal year only to the extent that the amount 
available for onéks fiscal year to carry out the provisions of title II 
exceeds $1,000,000,000. 

“(e) NATIONAL ProGRaMs.—For each fiscal year, of the amounts 
remaining from amounts available pursuant to subsection (a) after 
providing amounts for the programs described in subsections (b)(2), 
(d), and (f), 2.5 percent of such remainder shall be available to carry 
out the provisions of title IV (other than parts D and E), relating to 
national programs. 

“(f) OrneR NATIONAL ProGrams.—(1) Of amounts made available 
under subsection (a) for the fiscal year 1991, not more than $350,000 
shall be available to carry out the provisions of part D of title IV, 
relating to the National Council on Vocational Education. 

“(2) Of amounts made available under subsection (a) for the fiscal 
year 1991, not more than $10,000,000 shall be available to carry out 
the provisions of ae E of title IV, relating to bilingual vocational 
training programs.’ 
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20 USC 2308. 


SEC. 4. INTERDEPARTMENTAL TASK FORCE ON COORDINATION OF VOCA- 
TIONAL EDUCATION AND RELATED PROGRAMS. 


(a) ESTABLISHMENT.—There is established the Interdepartmental 
Task Force on Vocational Education and Related Programs (in this 
section referred to as the “Task Force’”’). 

MempBersuip.—The Task Force shall consist of the Secretary of 
Education, the Secretary of Labor, the Secretary of Health and 
Human Services, and such other personnel of the Department of 
Education, the Department of Labor, and the Department of Health 
and Human Services as the Secretaries consider appropriate. 

(c) Duttes.—The Task Force shall— 

(1) examine principal ayo uired for programs under the 
Adult Education Act, the Carl D. Perkins Vocational and Ap- 
plied bag ies Education an the Job Training Partnership 
Act, the Rehabilitation Act of 1978, and the Wagner-Peyser Act; 

(2) examine possible common objectives, definitions, meas- 
ures, and standards for such programs; and 

(3) consider integration of research and development con- 
ducted with Federal assistance in the area of vocational edu- 
cation and related areas, including areas of emerging tech- 
nologies. 

(d) Report to Concress.—The Task Force shall, every 2 years, 
submit a report on its findings to the appropriate committees of the 
Congress. 

SEC. 5. JOINT FUNDING. 


(a) Jos TRAINING PARTNERSHIP Act.—{1) Section 123 of the Job 
Partnership Act (29 U.S.C. 1533) is amended by adding at 

the end the following new subsection: 
“(e)(1) Sums available for this section pow ursuant to section 202(b)(1) 
may x used to provide additional funds under an applicable pro- 

‘am — 

“(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable P 

“(B) such program serves the same indivi that are served 
under this section; 

“(C) such program provides services in a coordinated manner 
with services provided under this section; and 

“(D) such funds would be used to supplement, and not sup- 
a funds provided from non-Federal sources. 

“(2) For purposes of this subsection, the term ‘applicable peograi 
means an aby rogram under any of the following provisions of law: 
“(A) The Carl D. Perkins Vocational and Applied Technology 

Education Act. 
“(B) The ee a Act.” 

(2) Section 204 of the b Training Partnership Act (29 U.S.C. 
1604) is amended— 

(A) by inserting “(a)” after “Src. 204.”; and 
(B) by adding at the end the following new subsection: 

“(bX 1) Funds provided under this title may be used to provide 

additional funds under an applicable program if— 
“(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable pr: a Ceram: 
“(B) such program serves the same individuals that are served 
under this title; 
“(C) such program provides services in a coordinated manner 
with services provided under this title; and 
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“(D) such funds would be used to supplement, and not sup- 
pene funds provided from non-Federal sources. 

“(2) For purposes of this subsection, the term ‘applicable program’ 

eans any am under any of the following provisions of law: 

“(A) The Carl D. Perkins Vocational and Applied Technology 
Education Act. 
“(B) The Wagner-Peyser Act.”. 

(3) Section 314 of the Job Training Partnership Act (29 U.S.C. 
1661c) is amended by adding at the end the following new subsec- 
tion: 

“(g) Joint Funpinc.—(1) Funds allotted under section 302 may be 
used to provide additional funds under an applicable program if— 

“(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable P am; 

“(B) such program serves the same indivi that are served 
under this title; 

“(C) such program provides services in a coordinated manner 
with services provided under this title; and 

“(D) such funds would be used to supplement, and not sup- 
pant, funds provided from non-Federal sources. 

“(2) For purposes of this subsection, the term ‘applicable ape pea 
means ny My oer under any of the following provisions of law: 

“(A) The Carl D. Perkins Vocational and Applied Technology 
Education Act. 
“(B) The Wagner-Peyser Act.”. 

(b) WaGneER-Peyser Act.—Section 7 of the Wagner-Peyser Act (29 

U.S.C. 49f) is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
_ (2) by inserting after subsection (b) the following new subsec- 


tion: 
“(e1) Funds made available to States under this section may be 
used to provide additional funds under an applicable program if— 
“(A) such program otherwise meets the requirements of this 
Act and the requirements of the applicable ‘am; 
“(B) such program serves the same indivi that are served 
under this Act; 
“(C) such program provides services in a coordinated manner 
with services provided under this Act; and 
“(D) such funds would be used to supplement, and not sup- 
i funds provided from non-Federal sources. 
“(2) For purposes of this subsection, the term ‘applicable as iol 
means on Be, So under any of the following provisions of law: 
“(A) The Carl D. Perkins Vocational and Applied Technology 
Education Act. 
“(B) Section 123, title II, and title III of the Job Training 
Partnership Act.”. 


TITLE I—VOCATIONAL EDUCATION 
ASSISTANCE TO THE STATES 


PART A—ALLOTMENT AND ALLOCATION 


SEC. 101. ALLOTMENT. 


(a) In GeneERAL.—Section 101 of the Act (20 U.S.C. 2311) is 
amended— 
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(1) in subsection (a)— 
(A) by amending paragraph (1) to read as follows: 
“(1) In each year, of the amounts remaining from amounts 
made available under section 3(a) after providing amounts for the 
ao described in subsections (b\(2), a), and (f) of section 3, the 
ry shall reserve— 
naa) 2.5 dowd spf for the activities described in title IV (other 


“18 1.5 percent ‘a the purpose of carrying out section 103, of 
which— 
“(j) 1.25 percent shall be for the purpose of carrying out 
section 103(b); and 
“(ii) .25 pesos shall be for the purpose of carrying out 
section 103(c); and 
“(C) .2 percent for the zpurnoee of carrying out section 101A.”; 
(B) in paragraph © 
(i) in clause (i) of subparagraph (B)— 
(D by striking “sub h oe and inserting 
“subparagraphs (A), (C), and (D)”; and 
(ID) by stri “(D), or (E)” each place it appears 
and inserting “or (D)’”; 
(ii) by amending subparagraph (C) to read as follows: 
“(C) In the case of the Virgin Islands, the minimum 
ee an all programs under this Act shall not be less 


than $200 
ii elt at the end the following: 
“(D)G) Subject nA Ciies (iii), no State shall, by reason of subpara- 
graph (B), be allotted more than the lesser of— 
“(DI 150 percent of the amount that the State received in the 
preceding year; and 

“(II) the amount calculated under clause (ii). 

“(ii) The amount calculated under this clause shall be determined 


by multiplying 

“the the ‘wumber of individuals in the State counted under 

par ph (2) in the preceding fiscal year; by 
“QD 150 percent of the —- average per pupil payment 
made with funds available under this section for that year. 
“(iii) Notwithstanding the provisions of clauses (i) and (ii), no State 
shall be allotted an amount under this section in any fiscal year that 
ibor, than the amount such State is allotted in the fiscal year 
ac) in subparagra (B) of subsection (cl), by striking 
‘, Guam, American Roe. the Virgin Islands, he’ Nocthars 
Mariana Islands, and the Trust Territory of the Pacific Islands” 
each pace a such phrase appears and inserting ‘and the Virgin 


“) by ine at the end the following: 

“(d) For the purpose of this section, the term ‘State’ means any 1 
of the 50 States, Commonwealth of Puerto Rico, the District of 
Columbia, and the Virgin Islands.” 

(b) Toe TERRITORIES —Part A of title I of the Act (20 U.S.C. 2311 et 
seq.) is amended by inserting after section 101 the following: 


Grants. “SEC. 101A. THE TERRITORIES. 


iia “(a) THe TERRITORIES.—From funds reserved pursuant to section 
101(aX1XC), dogs Secretary shall— 
“(1) make a grant in the amount of $500,000 to Guam; and 
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“(2) make a grant in the amount of $190,000 to each of 
American Samoa, the Commonwealth of the Northern Mariana 
Islands, and Palau (until the Compact of Free Association 
with Palau takes effect pursuant to section 101(a) of Public Law 


99-658). 

“(b) REMAINDER.—Subject to the provisions of subsection (a), the Hawaii. 
Secretary shall make a grant of the remainder of funds reserved 
pursuant to section 101(a\(1XC) to the Center for the Advancement 
of Pacific Education, Honolulu, Hawaii, or its successor entity as the 
Pacific regional educational laboratory to make grants for voca- 
tional education and training in Guam, American Samoa, Palau, the 
Commonwealth of the Northern Marianas, the Federated States of 
Micronesia, and the Republic of the Marshall Islands, for the pur- 
pose of providing direct educational services, including— 

“(1) teacher and counselor training and retraining; 

“(2) curriculum development; and 

“(8) improving vocational education and leeining peoarsnse in 
secondary schools and institutions of higher education, or 
improving cooperative — involving both secondary 
schools and institutions of higher education. 

“(c) Limrration.—The Center for the Advancement of Pacific 
Education may use not more than 5 percent of the funds received 
pursuant to qalnacticin (b) for administrative costs.”. 


SEC. 102. WITHIN STATE ALLOCATION, 


Section 102 of the Act (20 U.S.C. 2312) is amended to read as 
follows: 


“SEC. 102. WITHIN STATE ALLOCATION. 


“(a) ProGraMs OTHER THAN Strate GRANTS.—From the allotment 
made to each State from funds appropriated under section 3(a) for 
each fiscal year— 

“(1) an amount equal to at least 75 percent of the allotment 
= available only for basic programs under part C of 

e ii; 

“(2) an amount equal to 10.5 percent of the allotment shall be 
available only for the program for single parents, displaced 
homemakers, and single pregnant women described in section 
i a the sex equity program described in section 222, of 
which— 

“(A) _ less Prsge 7 parca of mass allotment B seer be 
reserv ‘or ‘or single parents, displaced 
homemakers, and deals pregnant women; and 

“(B) not less than 3 percent of such allotment shall be 
reserved for the sex equity program; 

“(3) an amount equal to not more than 8.5 percent of the 
allotment shall be available only for State programs and activi- 
ties described in section 201; 

“(4) the State may use for administration of the State plan an 
amount that does not exceed 5 mt of the allotment or 
$250,000, whichever is greater, of which— 

“(A) not less than $60,000 shall be available only for 
a of carrying out the provisions of section 111(bX1); 
an 


“(B) remaining amounts may be used for the costs of— 
“(i) developing the State plan; 
“(ii) reviewing local applications; 
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““Gii) monitoring and evaluating program effective- 


ness 
“(iy) providing technical assistance; and 
“(v) assuring compliance with all applicable Federal 
laws, including required services and activities for 
+o ieaiaa who are members of special populations; 


an 
“(5) an amount equal to 1 percent of the allotment shall be 
— only for programs for criminal offenders under section 


“(b) MatcHInG REQUIREMENT.—Each State receiving financial 
assistance under this Act shall match, from non-Federal sources and 
= on basis, the funds reserved pursuant to subsec- 

ion (a)(4). 
“(c) Hotp HarMuess Provision.—(1) Except as provided in pat 
greph (2) and notwithstanding the provisions of subsection (a), each 

tate shall reserve for the program for single parents, _ 
homemakers, and single pregnant women under section 221, the sex 
equity program under section 222, and the program for criminal 
offenders under section 225, respectively, an amount that is not less 
than the amount such State reserved for each such program in the 
fiscal year 1990. 

“(2) In any year in which a State receives an amount for purposes 
of carrying out programs under title II that is less than the amount 
such State received for such purposes in the fiscal year 1990, such 
ee nea ratably reduce the amounts reserved under para- 
grap ; 


SEC. 103. INDIAN AND HAWAIIAN NATIVES PROGRAMS. 


Paragraph (1) of section 103(b) of the Act (20 U.S.C. 2313) is 
amended to read as follows: 
“(1)(A) From reser funds r reserved pursuant to section 101(aX(1\(B\i), 
the Secretary is directed 
“(i) upon the uest of any Indian tribe which is eligible to 
contract with the tary of the Interior for the administra- 
tion of programs under the Indian Self-Determination Act or 
under the Act of April 16, 1934; or 
“(ii) upon an application received from a Bureau funded 
school (as such term is defined in section mane of the Edu- 
cation Amendments of 1978) offering secondary programe filed 
at such time and under such conditions as the tary may 
prescribe, 
to make grants to or enter into contracts with any tribal organiza- 
tion of 7 such Indian tribe or to make a grant to such Bureau 
funded school, as appropriate, to plan, conduct, and administer 
programs or portions of programs authorized by and consistent with 
the paryeeee of this Act, except that— 
such grants or contracts with any tribal organization 
shall be subject to the terms and epusdiicnne of section 102 of the 
Indian Self-Determination Act and shall be conducted in accord- 
ance with the provisions of sections 4, 5, and 6 of the Act of 
April 16, 1934, which are relevant to the programs a red 
under this sentence; and 
“(II such grants to Bureau funded schools shall not be subject 
to the requirements of the Indian Self-Determination Act or the 
Act of April 16, 1934. 
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“(BXi) Any tribal organization or school eligible to receive assist- 
ance under this paragraph may apply individually or as part of a 
consortium with another such tribal organization or school. 

“(ii) In the case of a Bureau funded school, the minimum amount 
of a t made under this section shall be $35,000. 

“(C) The Secretary may not place upon grants made or contracts 
entered into under this paragraph any restrictions relating to pro- 
grams or outcomes other than restrictions which apply to grants 
made to or contracts entered into with States under section 101. The 
Secretary, in making grants under this paragraph, shall give special 
consideration to— 

“(@) grants which involve, coordinate with, or encourage tribal 
economic development plans; and 
Medi applications from tribally controlled community colleges 


“(1) are accredited or are candidates for accreditation by a 
nationally recognized accreditation organization as an 
institution of postseco: vocational education; or 

“(Il) operate vocatio’ education programs that are 
accredited or are candidates for accreditation by a nation- 
ally recognized accreditation organization and issue a 
por for completion of vocational education programs.’ 


PART B—STATE ORGANIZATIONAL AND 
PLANNING RESPONSIBILITIES 


SEC. 111. STATE ADMINISTRATION. 


Section 111 of the Act (20 U.S.C. 2321) is amended— 
(1) in subsection (aX1)(A), by aig “113(bX9)” and inserting 
“113(b\8), section 116, and section 117 
(2) in subsection (aX1XC), by inserting “ including business, 
industry, and labor,” before “involved”; 
(8) in subsection aca 
(A) in subparagraph (A)— 
(i) by striking “201(f)” and inserting “221”; and 
(ii) be striking “201(g)” and inserting «999%. 
(B) by redesignating sub phs — & (B), (F), and 
(G), as rap ac ay. aca (D), (©), dip ar , bam nag yr 
(C) by striking “and” at the end of oper al 
os pe by Prvcecbhnd (B) of this pene 
vidmaere the period at the end o subparagraph (G) 
(as yaedoiigusted 5 Meet ——— (B) of this paragraph) and 
inserting a semicolon: 
(E) by inserting og subparagraph (B) _ ste arte 4 
“(C) reviewing and ee making rec- 
ommendations concerning, the of local educational 
pe vad area vocational dinhion schools, intermediate 
tional agencies, and postsecondary educational 
institutions to ensure that the needs of women and men for 
in nontraditional jobs are met;”; and 
(F) by adding at the end the following: 
“D tk ee annual plan fort for the use of all funds 
available for 
‘ —— the distrib distribution of funds pursuant to sec- 
on 
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“(K) monitoring the use of funds distributed to recipients 
under such programs; and 
“(L) evaluating the effectiveness of programs and activi- 
ties supported by such og f 
4) in subsection (bX3) b y_ inserting “from funds allocated 
under section 102(a)(4)(A)” before § ‘expend”; 

(5) by striking subsection (e); 

©) by redesignating subsections (c) and (d) as subsections (f) 

and (g), respectively; an 

oy inserting the following new subsections after subsec- 
tion 

“(c) Review or PLans WirtH Respect to Srupents With Hanpr- 
caps.—(1) Any State desiring to participate in the p au- 
thorized by this Act shall designate or assign the head of the State 
office responsible for administering part B of the Education of the 
Handicapped Act to review the Tapisenectiesion of the provisions of 
this Act as such provisions relate to students with handicaps by 
reviewing all or a representative sample of plans of eligible recipi- 
ents to— 

‘(A) assure that individuals with handicaps are receiving 
vocational educational services. 

“(B) assure that the plans of the eligible recipient provide 
assurances of compliance with the provisions of section 504 of 
the “Rehabilitation Act of 1973 and the Education of Handi- 

capped regarding equal access to p ~—— 

“C) es that the eligible recipients 
“(i) identified the number of students with cage 
enrolled in vocational programs operated by the eligib 
recipient; 
“Gi) assessed the vocational needs of the students identi- 
fied pursuant to clause (i); and 
“(iii) developed an adequate plan to provide supple- 
mentary services sufficient to meet the needs of such 
students. 

“(2) For purposes of this subsection and subsections (d) and (e), the 
term ‘State’ means any 1 of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

“(d) Negps oF EconoMIcALLy DISADVANTAGED STupDENTS.—Any 
State desiring to participate in the programs authorized by this Ane 
shall assign the head of the State office or other appropriate individ- 
ual responsible for coordinating services under chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965 to review all 
or a representative sample of plans of the eligible recipients to 
ensure that the number of economically disadvantaged students 
have been identified, and that the needs of such students are being 
met as outlined by such plans. 

“(e) NEEDS OF DENTS OF LimiTeD ENGLISH ProFicreNcy.—Any 
State desiring to participate in the programs authorized by this Act 
shall designate or assign the head of the State office or other 
appropriate individual responsible for administering programs for 
students of limited English proficiency to review all or a representa- 
tive sample of the plans of the eligible recipients to ensure the 
numbers of students of limited English proficiency have been identi- 
fied and that the needs of such students for participation in voca- 
= pice education programs are being met as outlined by such 
Pp 
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SEC. 112. STATE COUNCIL ON VOCATIONAL EDUCATION. 


Section 112 of the Act (20 U.S.C. 2322) is amended— 

(1) in subsection (aX(1XA), by inserting “trade organizations,” 
after “industry,”; 

(2) in subsection (a2), by striking the period at the end and 
inserting “and may include members of vocational student 
organizations and school board members.”; 

we in appro (a), sigh inserting the raph No orem 
at en e matter fo paragraph (2): “No employee 
of the State board shall Aesmvgaine 4 State council 

(4) in subsection (dX2), by— 

(A) striking “advise” and inserting ‘make recommenda- 
i to”; 


(B) redesignating sabparegrente, (A) and (B) as subpara- 


graphs (B) and (©), Sp strate y; an 
6 inserting the following new i aah (A) before 
culparagraphy - (as redesignated by subparagraph (B) of 


barr) eye ga Slots 3 


(5) in subsection (d\(8), aD 

(A) striking “the individuals described in section 201(b)” 
and inserting “Sndividuals who are members of special 
populations”; and 

(B) st and” at the end; 

(6) by —— subsection (d\9) and inserting the following 
new paragraphs 
“(9) analyze and review corrections ae programs; and 

“(10 A) Sakeae at least once every 2 y 

“(i) the extent to which vocational, edt education, employ- 
ment, and training p in the State represent a 
consistent, integrated, and coordinated approach to meeting 
the economic needs of the State; 

“(ii) the er education Fp delivery system 
assisted under this Act, and the job training p deliv- 
ery system assisted under the eo Training artnership 
Act, in terms of such delivery systems’ adequacy and 
yong ia in achieving the purposes of each of the 2 

“(ii) make recommendations to the State board on the 
adequacy and effectiveness of the coordination that takes 
an between vocational education and the Job Training 

artnership Act; 

“(B) comment on the res ce uacy or inadequacy of State action 
in a the State 

ea arta ig to the State board on ways to 
create greater incentives for joint planning and collaboration 
between the vocational education system and the job training 
system at the State and local levels; and 

“(D) advise the Governor, the State board, the State job 
training coordinating council, the Secretary, and the Secretary 
of Labor regarding such evaluation, findings, and recommenda- 
tions.”’; 

(7) in subsection (e) by inserting the following new sentences 
at the end: “Each: State Council may submit a statement to the 
Secretary reviewing and commenting upon a State plan. Such 
statement shall be sent to the Secretary with the State plan.”; 
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(8) by amending subsection (f)(1)(A) to read as follows: 

“(f(1 (A) Except as provided in sub aph (B), from the sums 
appropriated pursuant to section 3(c), the Secretary shall first make 
grants of $150,000 to each State council. From the remainder of such 
sums the Secretary shall allot to each State council an amount in 
accordance with the method of allotment set forth in section 
101(a)(2) of this Act, provided that— 

“() no State council shall receive more than $250,000 for each 


fiscal year; 

“(ii) no State council shall receive less than $150,000 for each 
fiscal year; and 

“(jii) no State council shall receive less than such State 
council was allotted in the fiscal year 1990;”; and 

(9) by amending subsection (f)(1)(B) to read as follows: 

“(B) From the sums appropriated pursuant to section 3(c) for each 
fiscal year, the Secretary shall make grants of— 

“(i) $60,000 to each of the State councils of the Virgin Islands 
and Guam; and 

“(ii) $25,000 to each of the State councils of American Samoa, 
Palau (until the Compact of Free Association with Palau takes 
effect pursuant to section 101(a) of Public Law 99-658), and the 
Commonwealth of the Northern Mariana Islands.”. 


SEC. 113. STATE PLAN. 


Section 113 of the Act (20 U.S.C. 2323) is amended to read as 
follows: 


“SEC. 113. STATE PLAN. 


“(a) In GENERAL.—(1)(A) Any State desiring to receive funds from 
its allotment for any fiscal year shall submit to the Secretary a 
State plan for a 3-year period, in the case of the initial plan, and 
a 2-year period thereafter, ng ecacore with such annual revisions as 
the State determines to be necessary. 

“(B) The planning periods required by subparagraph (A) shall be 
coterminous with the planning program periods required under 
section 104(a) of the Job Training artnership Act. 

“(2A) In formulating the State plan (and amendments thereto), 
the State board shall meet with and utilize the State council estab- 
lished pursuant to section 112. 

“(B) The State board shall conduct public hearings in the State, 
after appropriate and sufficient notice, for the purpose of affording 
all segments of the public and interested organizations and groups 
an opportunity to present their views and make recommendations 

ing the State plan. A summary of such recommendations and 
the State board’s response shall be included with the State plan. 

“(3) In developing the State plan, the State shall conduct an 
assessment according to section 116. Such assessment shall include 
analysis of— 

“(A) the relative academic, occupational, training, and 

y reabeageon.| needs of secondary, adult, and postsecondary stu- 
dents; an 

‘(B) the capability of vocational education programs to Bree 

Live vocational education students, to the extent practicable, 

with— 

“(j) strong experience in and understanding of all aspects 

of the industry the students are preparing to enter (includ- 

ing planning, management, finances, technical and produc- 
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tion skills, underlying ae of technology, labor and 
community issues, and health, safety, and environmental 
issues); and 

“(ii) strong development and use ae eetianant ing skills 
and basic and advanced academic skills (including skills in 
the areas of mathematics, reading, writing, science, and 
social studies) in a technological setting. 

ContTents.—Each State plan shall— 

“(1) describe the p ures and the results of each of the 
assessments uired by section 116(a), including the needs 
identified by such assessments; 

(2) = how uses of funds reflect the needs described in 

Pp > 

“(8) provide assurances that, and where necessary a descrip- 
tion of the manner in which, eligible recipients will comply with 
the requirements of titles I and IT, including— 

(A) a description of the manner in which the State will 
comply with the criteria required for programs for individ- 
uals who are members of special populations and a descrip- 
tion of the responsiveness of such programs to the special 
needs of such students; 

“(B) assurances that the State board will develop measur- 
able goals and accountability measures for meeting the 
— of individuals who are members of special popu- 

ations; 

‘(C) assurances that the State board will conduct ade- 
quate monitoring of programs conducted by eligible recipi- 
ents to ensure that programs within the State are meeting 
the goals described in subparagraph (B); and 

“(D) assurances that, to the extent consistent with the 
number and location of individuals who are members of 
special populations who are enrolled in private secon 
schools, provision is made for the participation of suc 
individuals in the vocational education programs assisted 
under section 231; 

“(4) describe the estimated distribution of funds to corrections 
educational agencies as prescribed by section 225, the estimated 
distribution of funds to local educational mcies, area voca- 
tional education schools, or intermediate educational agencies 
as prescribed by section 231, and the planned estimated dis- 
ping of funds to eligible institutions as prescribed by sec- 
tion . 

“(5) provide assurances that the State will comply with the 
provisions of section 102, including assurances that the State 
will distribute not less than 75 percent of the funds made 
available for title II to eligible recipients pursuant to such title; 

“(6) describe the criteria the State Sonat will use— 

“(A) in approving y Sagpenincon of eligible recipients; and 

“(B) for spendi e amounts reserved for the State 
under paregrnaes (2) through (5) of section 102(a); 

“(7) describe how funds expended for occupationally specific 
training will be used for occupations in which job openings are 
projected or available, based on a labor market analysis; 

“(8) provide assurances that the State will develop and imple- 
ment a system of standards for performance and measures of 

rformance for vocational education programs at the State 
evel that meets the requirements of section 115; 
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“(9) describe, in each State plan submitted after the fiscal 
year 1991, the progress the State has made in achieving the 
goals described in Ee revious State plans; 
“(10) provide such methods of administration as are necessary 
rl ya and efficient administration of programs under 


(11) provide assurances that, in the use of funds available for 
single parents, displaced homemakers, and single pregnant 
women under section 221, the State will emphasize assisting 
individuals with the greatest financial need, and that the State 
will give special consideration to displaced homemakers who 
because of divorce, separation, or the death or disability of a 
spouse must prepare for paid employment; 

“(12) provide assurances that the State will furnish relevant 
training and vocational education activities to men and women 
who desire to — occupations that are not traditionally associ- 

ated with their se 

“(18) describe hae the State is implementing performance 
evaluations with eligible recipients as P in section ey 

“(14) describe the methods proposed for the joint p 
coordination of programs carried out under this Act with ~ 

condu under the Job Training Partnership Act, the 

paul Education Act, chapter 1 of title I of the Elemen and 

Education Act of 1965, the Education of the di- 

pees ct, and the Rehabilitation Act of 1978, and with 
apprenticeship p programs; ee P a" 

5) provide assurances t programs of personnel develop- 

‘nig and curriculum development shall be funded to further 

the goals identified in the State plan; 

“(16) provide assurances that the vocational education needs 
of identifiable segments of the population in the State that have 
the highest rates of unemployment have been thoroughly as- 
sessed, and that such needs are reflected in and addressed by 
the State plan; 

“(17) provide assurances that the State board will cooperate 
ae the State council in carrying out the Board’s duties under 


ard yi Bape rovide ——- that none of the funds expended 
aoeee be used to acquire He pear ag (including 
mputer Babes in any instance in which such acquisition 
ts in a direct financial benefit to any organization rep- 
resenting the interests of the purchasing entity or its employees 
or an te of such an organization; 

“(19) provide assurances that State and local funds will be 
used in the schools of each local educational agency that are 
receiving funds under this Act to provide services which, taken 
asa whole, are at least comparable to services being provided in 
schools in such agency which are not receiving such funds; 

“(20XA) provide assurances that the State will provide leader- 
ship, supervision, and resources for comprehensive career guid- 
ance, vocational counseling, and placement programs; 

“(B) as a component of the assurances described in subpara- 
graph (A), annually assess and report on the degree to which 
expenditures aggregated within the State for career guidance 
and vocational counseling from allotments under title II are not 
less than such expenditures for such guidance and counseling 
within the State in the fiscal year 1988; 
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“(21) provide assurances that the State will provide for such 
fiscal control and fund accounting procedures as may be nec- 
essary to assure the proper disbursement of, and accounting for, 
Federal funds paid to the State (including such funds paid by 
the State to eligible recipients under this Act); 

“(22) provide procedures by which an area vocational edu- 
cation school, intermediate educational agency, or local edu- 
cational agency may appeal decisions adverse to its interests 
with respect to programs assisted under this Act; and 

“(23) describe how the State will comply with the provisions of 
section 118. 

“(c) AMENDMENTS TO STATE PLAN.—When changes in program 
conditions, labor market conditions, funding, or other factors re- 
quire substantial amendment to an approved State plan, the State 
board, in consultation with the State council, shall submit amend- 
ments to such State plan to the Secretary. Any such amendments 
shall be subject to review Rad the State job training coordinating 
council and the State council.” 


SEC. 114. STATE PLAN APPROVAL. 


Section 114 of the Act (20 U.S.C. 2324) is amended to read as 
follows: 


“SEC. 114, STATE PLAN APPROVAL. 


“(a) In GENERAL.—The State board shall develop the portion of 
each State plan relating to the amount and uses of any funds 
proposed to be reserved for adult education, postsecondary edu- 
cation, tech-prep education, and secondary education after consulta- 
tion with the State agency responsible for supervision of community 
colleges, technical institutes, or other 2-year postsecondary institu- 
tions primarily engaged in providing postsecondary vocational edu- 
cation, and the State agency responsible for secondary education. 
The State board shall, in developing such plan, take into consider- 
ation the relative training and retraining needs of secondary, adult, 
and postsecondary students, and shall include the State’s rationale 
for distribution of funds. If a State agency finds that a portion of the 
final State plan is objectionable, such agency shall file such objec- 
tions with the State board. The State board shall respond to any 
objections of such agency in submitting such plan to the Secretary. 
foes Secretary shall consider such comments in reviewing the State 
plan. 

“(b) Time FoR SuBMISSION; APPROVAL.—Each State plan shall be 
submitted to the Secretary by May 1 preceding the beginning of the 
first fiscal year for which such plan is to be in effect. The Secretary 
shall approve each plan before the expiration of the 60-day period 
beginning on the date the plan is submitted, if the plan meets the 
requirements of section 113 and is of sufficient quality to meet the 
objectives of this Act (including the objective of developing and 
implementing program evaluations and improvements), and shall 
subsequently take appropriate actions to monitor the State’s compli- 
ance with the provisions of its plan and the requirements of this Act 
on a regular basis. The Secretary shall not y disapprove a State 
plan except after giving reasonable notice and an opportunity for a 
hearing to the State board.”’. 
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SEC. 115. STATE AND LOCAL STANDARDS AND MEASURES. 


Section 115 of the Act (20 U.S.C. 2325) is amended to read as 
follows: 


“SEC. 115. STATE AND LOCAL STANDARDS AND MEASURES. 


“(a) GENERAL AuTHORITY.—Each State board receiving funds 
under this Act shall develop and implement a statewide system of 
core standards and measures of performance for secon and 
postsecondary vocational education programs. Each State board 
inl eae funds under this Act, before the expiration of the 30-day 
sees beginning on the date of the enactment of the Carl D. Perkins 

tional and Applied Technology Education Act Amendments of 

1990, shall appoint the State Committee of Practitioners (in this 
section referred to as the ‘Committee’) as prescribed by section 
512(a) after consulting with local school officials representing eli- 
gible recipients, and representatives of organized labor, business, 
superintendents, community-based organizations, ghtern industry 
councils established under section 10a) of. of the Job Training Part- 
nership Act, State councils, parents, special populations, correc- 
tional institutions, the administrator appointed under section 
111(b\(1), the State administrator of programs assisted under part B 
of the Education of the Handicapped Act, the State administrator of 

rograms assisted under chapter 1 of title I of the Elementary and 
Beonndary Education Act, the State administrator of programs for 
students of limited English proficiency, and guidance counselors. 
Such system shall be developed and implemented before the end of 
the 2-year period beginning on the date of the enactment of the Carl 

. Perkins Vocational and Applied Technology Education ae 
eee of 1990 and shall apply to all programs assisted under 

Act. Eligible recipients may make local modifications to such 

sytem on economic, geographic, or demographic factors, or 

characteristics of the population to be served. Such modifica- 

tions shall conform to the assessment criteria contained in the seco 

lan. The State board shall convene the Committee on a 

to review, comment on, and a revisions to a draft tate 

proposal, which the State board s develop, for a ei good of — 
standards and measures of performance for vocational p 

“(b) REQUIREMENTS.—Each system developed under pakesction n (a) 

include— 

“(1) measures of learning and competency gains, includi 
student progress in the achievement of basic and more 
vanced academic skills; 

“(2) 1 or more measures of performance, which shall include 


only— 

“(A) competency attainment; 

“(B) job or work skill attainment or enhancement includ- 
ing student progress in achieving occu tional skills nec- 
essary to obtain employment in the field for which the 
student has been prepared, including occupational skills in 
the industry the student is preparing to enter; 

“(C) retention in school or completion of secondary school 
or its equivalent; and 

“(D) placement into additional training or education, 
military service, or employment; 
“(3) incentives or adjustments that are— 

“(A) designed to encourage service to targeted groups or 

special populations; and 
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“(B) for each student, consistent with the student’s 
individualized education program developed under section 
614(a\(5) of the Education of the Handicapped Act, where 
appropriate; and 

“(4) procedures for using existing resources and methods 
developed in other programs receiving Federal assistance. 

“(c) Consistency WirH OTHER Procrams.—In developing the 
standards and measures included in a system developed under 
subsection (a), the State board shall take into consideration— 

“(1) standards and measures developed under job opportuni- 
ties and basic skills training programs established and operated 
under a plan approved by the Secretary of Health and Human 
Services that meets the requirements of section 402(aX(19) of the 
Social Security Act; and 

“(2) standards prescribed by the Secretary of Labor under 
section 106 of the Job Training Partnership Act. 

“(d) INFORMATION ProvipED BY StaTE Boarp.—(1) The Committee 
shall make recommendations to the State board with respect to 
modifying standards and measures to be used under this section, 
based on the information provided under paragraph (2). 

(2) To assist the Committee in formulating recommendations 
under paragraph (1), the State board shall provide to the Committee 
information concerning differing types of standards and measure- 
ment, including— 

“(A) the advantages and disadvantages of each type of stand- 
ard or measurement; 

“(B) instances in which such standards and measures have 
been effective; and 

“(C) instances in which such standards and measures have 
not been effective. 

“(3) In the event that the State board does not accept the Commit- 
tee’s recommendations made as required by paragraph (1), the State 
board shall set forth in the State plan its reasons for not accepting 
such recommendations. 

“(e) TecHNICAL AssistaNce.—The Secretary shall provide tech- 
nical assistance to the States with respect to the development of 

ms under subsection (a). In providing such assistance, the 
shall utilize existing resources in other Federal agencies. 

“(f) Report.—The Secretary shall submit a report to the appro- 
priate committees of the Congress not later than the expiration of 
the 4-year period beginning on the date of the enactment of the Carl 
D. Perkins Vocational and Applied Technology Education Act 
Amendments of 1990. Such report shall include— 

“(1) a detailed description of the status of each State’s system 
of standards and measures developed as required by this 


section 

“(D) ¢ an assessment of the validity, predictiveness, and reliabil- 
ity of such standards and measures, unbiased to special popu- 
lations, in the areas of academic achievement, vocational skill 
competencies, employment outcomes, and postsecondary 
continuation and attainment; and 

“(3) an evaluation of the comparability of State-developed 
performance standards across States to establish a core of 
common indicators.”. 


104 STAT. 771 


104 STAT. 772 


20 USC 2326. 
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SEC. 116. STATE ASSESSMENT AND EVALUATION. 


Part B of title I of the Act (20 U.S.C. 2321 et seq.) is amended by 
adding at the end the following: 


“SEC. 116. STATE ASSESSMENT. 


“(a) In GENERAL.—Each State board receiving assistance under 
this Act shall conduct an assessment using measurable objective 
criteria developed by the State board to assess program quality. 
Such criteria shall be developed in consultation with representatives 
of the groups described in section 115(a) and shall use information 
gathered by the National Occupational Information Coordinating 
Committee and, if appropriate, other information. Each State board 
shall widely disseminate such criteria. State boards shall develop 
such criteria no later than the beginning of the 1991-1992 school 
year. Such criteria shall include such factors as— 

“(1) integration of academic and vocational education; 

“(2) sequential course of study leading to both academic and 
occupational competencies; 

“3 . increased student work skill attainment and job place- 
men 

8 increased linkages between secondary and postsecondary 
educational institutions; 

“(5) instruction and experience, to the extent practicable, in 
all aspects of the industry the students are preparing to enter; 

“(6) the ability of the eligible recipients to meet the needs of 
special populations with respect to vocational education; 

“(7) raising the quality of vocational education programs in 
schools with high concentrations of poor and low-achieving 
students; 

“(8) the relevance of programs to the workplace and to the 
occupations for which students are to be trained, and the extent 
to which such programs reflect a realistic assessment of current 
and future labor market needs, including needs in areas of 
emerging technologies; 

“(9) the ability of the vocational curriculum, equipment, and 
instructional materials to meet the demands of the workforce; 

“(10) basic and higher order current and future workplace 
ncaa which will reflect the hiring needs of employers; 
an 


“(11) other factors considered Ege riate by the State board. 

“(b) DEADLINE FoR ASSESSMENT.—Each State board shall complete 

the assessment 5 i's by subsection "o before the expiration of 

the 6-month pe beginning on the date of the enactment of the 

Carl D. Pecos Vocational and Applied Technology Education Act 
Amendments of 1990. 


“SEC. 117. PROGRAM EVALUATION AND IMPROVEMENT. 


“(a) ANNUAL EvaLuation.—Each recipient of financial assistance 
under part C of title II shall annually evaluate the effectiveness of 
the program conducted with assistance under this Act based on the 
standards and measures (or modifications thereto) developed as 
required by section 115. As part of each such evaluation, each such 
recipient shall— 

“(1) review programs, with the full and informed participa- 
tion of representatives of individuals who are members of spe- 
cial populations, to— 


- PUBLIC LAW 101-392—SEPT. 25, 1990 104 STAT. 773 


“(A) identify and adopt strategies to overcome any bar- 
riers which are resulting in lower rates of access to voca- 
tional education programs or success in such programs for 
individuals who are members of ial populations; and 

“(B) evaluate the progress of individuals who are mem- 
bers of special populations in vocational education pro- 

(2) oo — bani aa mal edi 

% uate the progress of vocatio: ucation programs 
assisted under this Act in providing vocational education stu- 
dents with strong — in and understanding of all as- 

e students are spoupenee to enter. 

“(b) Loca, ProGraM ImpRovEMENT PLAN.—Beginning not less 
than 1 year after the implementation of the provisions of section 
115, if any recipient described in subsection (a) determines that the 
recipient is not making substantial progress in meeting the stand- 
ards and measures develo as required by section 115, such 
recipient shall develop a p o consultation with teachers, par- 
ents, and students concerned, for pega improvement for the 
succeeding school year. Such plan s describe how the recipient 
bigs th identify and modify programs funded under part C of title II, 
inc 

“( Na a description of vocational education and career develop- 
ment strategies designed to achieve progress in improving the 
pp page of the program conducted with assistance under 


this Act 

“(2) if necessary, a description of strategies designed to im- 
prove supplementary services provided to rig who are 
members of populations. 

“(c) STATE AND Jot Pian.—If, after 1 year of implementa- 
tion of the plan described in subsection (b), sufficient progress i“ 
meeting the standards and measures developed as required b 
section 115 has not been made, the State shall work jointly with the 
recipient and teachers, parents, and students concerned to develop a 
plan for program improvement. Each such plan shall contain— 

“(1) a description of the technical assistance and program 
activities the State will provide to enhance the performance of 
the eligible reci nr ey 

“(2) a reasonable timetable to improve the school performance 
under the plan; 

“(3) a description of vocational education strategies designed 
to improve the performance of the program as measured by the 
airy rp d f designed 

“ necessary, a description of strategies designed to im- 
prove supplementary services provided to ag or i who are 
members of populations. 

“(d) FurtHer Action.—The State shall, in conjunction with the 
eligible Peay ok annually review and revise ~ joint plan devel- 
oped under subsection (c) in order to pas hf ae ormance and will 
continue to do so each consecutive year until the recipient sustains, 
for more than 1 year, fulfillment of the State and local standards 
and measures developed under section 115. 


“SEC. 118. CRITERIA FOR SERVICES AND ACTIVITIES FOR INDIVIDUALS Disadvantaged 
WHO ARE MEMBERS OF SPECIAL POPULATIONS. persons. 
“(a) ASSURANCES OF EQUAL ACCESS FOR MEMBERS OF SPECIAL POPU- _ persons. 
LATIONS.—The State board, in its State plan, shall provide assur- Children and 
ances that— youth. 
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“(1) individuals who are members of special populations will 
be provided with equal access to recruitment, enrollment, and 


placement activities; 
Discrimination, “(2) individuals who are members of special populations will 
prohibition. be provided with equal access to the full range of vocational 


education programs available to individuals who are not mem- 

bers of special populations, including occupationally specific 

courses of study, cooperative education, apprenticeship pro- 

grams, and, to the extent practicable, comprehensive career 

guidance and counseling services, and shall not be discrimi- 

nated against on the basis of their status as members of special 
populations; 

‘(83XA) vocational education programs and activities for 
individuals with handicaps will be provided in the least restric- 
tive environment in accordance with section 612(5\B) of the 
Education of the Handicapped Act and will, whenever appro- 
priate, be included as a component of the individualized edu- 
cation program developed under section 614(a\(5) of such Act; 

“(B) students with handicaps who have individualized edu- 
cation programs developed under section 614(a\(5) of the Edu- 
cation of the Handicapped Act shall, with respect to vocational 
education programs, be afforded the rights and protections 
guaranteed such students under sections 612, 614, and 615 of 
such Act; 

“(C) students with handicaps who do not have individualized 
education programs developed under section 614(a\(5) of the 
Education of the Handicapped Act or who are not eligible to 
have such a program shall, with respect to vocational education 
programs, be afforded the rights and protections guaranteed 
such students under section 504 of the Rehabilitation Act of 
1973 and, for the purpose of this Act, such rights and protec- 
tions shall include making vocational education programs read- 
ily accessible to eligible individuals with disabilities through the 
provision of services described in subsection (c)(3); 

“(D) vocational education planning for individuals with handi- 
caps will be coordinated between appropriate representatives of 
vocational education, special education, and State vocational 
rehabilitation agencies; and 

“(E) the provision of vocational education to each student 
with handicaps will be monitored to determine if such education 
is consistent with the individualized education program devel- 
oped for such student under section 614(a)(5) of the Education of 
the Handicapped Act, in any case in which such a program 

xists; 


e ; 

“(4) the provision of vocational education will be monitored to 
ensure that disadvantaged students and students of limited 
English proficiency have access to such education in the most 
integrated setting possible; and 

“(5)(A) the requirements of this Act relating to individuals 
who are members of special populations— 

“(i) will be carried out under the general supervision of 
individuals in the appropriate State educational agency or 
State board who are responsible for students who are mem- 
bers of special populations; and 

“(ii) will meet education standards of the State edu- 
cational agency or State board; and 
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“(B) with respect to students with handicaps, the supervision 
carried out under subparagraph (A) shall be carried out consist- 
ent with and in conjunction with supervision by the State 
educational agency or State board carried out under section 
612(6) of the Education of the Handicapped Act. 

“(b) Provision oF InForRMATION.—(1) Each local educational 
agency shall provide to students who are members of special popu- 
lations and parents of such students at least 1 year before the 
students enter or are of an appropriate age for the grade level in 
which vocational education programs are first generally ab geri in 
the State, but in no event later than the beginning of the ninth 
grade, information concerning— 

“(A) the opportunities available in vocational education; 

“(B) the requirements for eligibility for enrollment in such 
vocational education programs; 

“(C) specific courses that are available; 

(D) special services that are available; 

“(E) employment opportunities; and 

lacement. 

“(2) Each eligible institution that receives assistance under title II 
shall provide the information described in paragraph (1) to each 
individual who requests information concerning or seeks admission 
to vocational education programs offered by the institution, and, 
when appropriate, assist in the preparation of applications relating 
to such admission 

“(3) The normation provided under this subsection shall, to the 
extent practicable, be in a language and form that the parents and 
students understand. 

“(c) AssURANCES.—Each eligible recipient that receives assistance 
under title II shall provide assurances that such eligible recipient 


“(1) assist students who are members of special populations to 
enter vocational education programs, and, with respect to stu- 
dents with handicaps, assist in fulfilling the transitional service 
requirements of section 626 of the Education of the Handi- 


capped Act; 

ED) assess the special needs of <a 7 gue ota in pro- 
grams receiving assistance under title Il with respect to their 
successful completion of the vocational education program in 
the most integrated setting possible; 

“(8) provide supplementary services to students who are mem- 
bers of special populations, including, with respect to individ- 
uals with handicaps— 

“(A) curriculum modification; 

“(B) equipment modification; 

“(C) classroom modification; 

“(D) supportive personnel; and 
“(E) instructional aids and devices; 

“(4) provide guidance, counseling, and career development 
activities conducted by professionally trained counselors and 
teachers who are associated with the provision of such special 
services; and 

“(5) provide counseling and instructional services designed to 
facilitate the transition from school to post-school employment 
and career opportunities. 

“(d) PARTICIPATORY PLANNING.—The State board shall— 
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20 USC 2331. 


“(1) establish effective procedures, including an expedited 
appeals procedure, by which a students, teachers, and 
area residents concerned will be able to directly participate in 
State and local decisions that influence the character of pro- 
grams under this Act affecting their interests; and 

“(2) provide technical assistance and design such procedures 
to ensure that such individuals are given access to the informa- 
tion needed to use such procedures.”’. 


TITLE II—BASIC STATE GRANTS 


SEC. 201. BASIC STATE GRANTS. 
Title II of the Act is amended to read as follows: 


“TITLE II—BASIC STATE GRANTS FOR 
VOCATIONAL EDUCATION 


“PART A—STATE PROGRAMS 


“SEC. 201. STATE PROGRAMS AND STATE LEADERSHIP. 


“(a) GENERAL AUTHORITY.—From amounts reserved under section 
102(a\(3), each State shall conduct State programs and State leader- 
ship activities. 

“(b) Requrrep Usses or Funps.—The programs and activities 
described in subsection (a) shall include— 

“(1) professional development activities for vocational teach- 
ers and academic teachers working with vocational education 
students, including corrections educators and counselors, and 
educators and counselors in community-based organizations, 
including inservice and Pyne ers training of teachers in state- 
of-the-art programs and techniques, including integration of 
vocational and academic curricula, with particular emphasis on 
inservice and preservice training of minority teachers; 

*(2) development, dissemination, and field testing of curric- 


especially — . 
(A) curricula that integrate vocational and academic 
methodologies; and 
“(B) curricula that provide a coherent sequence of courses 
through which academic and occupational skills may be 
measured; and 
“(3) assessment of programs conducted with assistance under 
this Act, including the development of— 
“(A) performance standards and measures for such pro- 
grams; and 
“(B) program improvement and accountability with 
respect to such programs. 
“(c) AuTHORIzED ActiviTies.—The programs and activities 
described in subsection (a) may include— 
“(1) the promotion of partnerships among business, education 
(including educational agencies), industry, labor, community- 
organizations, or governmental agencies; 
tae support for tech-prep education as described in sec- 
tion . 
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“(3) the support of vocational student organizations, especially 
with yomnets to efforts to increase minority participation in such 
organizations; 

“4) leadership and instructional programs in technology edu- 
cation; and 

(5) data collection. 


“PART B—OTHER STATE-ADMINISTERED 
PROGRAMS 


“Subpart 1—Programs to Provide Single Parents, Dis- 
placed Homemakers, and Single Pregnant Women 
With Marketable Skills and to Promote the Elimina- 
tion of Sex Bias 


“SEC. 221. PROGRAMS FOR SINGLE PARENTS, DISPLACED HOMEMAKERS, 20 USC 2335. 
AND SINGLE PREGNANT WOMEN. 


“(a) GENERAL AuTHORITY.—Each State shall use the amount re- 
served under section 102(a(2\A) only to— 

“(1) provide, subsidize, reimburse, or pay for preparatory 
services, including instruction in basic academic and occupa- 
tional skills, necessary educational materials, and career guid- 
ance and counseling ghee in preparation for vocational 
education and training that will furnish single parents, dis- 
placed homemakers, and single pregnant women with 
marketable skills; 

“(2) make grants to eligible recipients for expanding pre- 
paratory services and vocational education services when the 
expansion directly increases the eligible recipients’ capacity for 
providing single parents, displaced homemakers, and single 

pregnant women with marketable skills; 

“(3) make grants to community-based organizations for the 
provision of preparatory and vocational education services to 
single parents, displaced homemakers, and single ——— 
women if the State determines that the community 
organization has demonstrated effectiveness in providing com- 
parable or related services to single parents, displaced home- 
makers, and single pregnant women, taking into account the 
demonstrated performance of _ an organization in terms of 
cost, the quality of training, and the characteristics of the 
participants; 

“(4) make preparatory services and bison cies education and 

more accessible to single gree displaced home- 
makers, and single pregnant women assisting esses individ- 
uals with dependent care, t coating services, or special 
services and supplies, books, and materials, or by organizing 
and scheduling the programs so that such programs are more 
accessible; or 

(5) provide ce hbo to single parents, displaced home- 
makers, and single pregnant women to inform such individuals 
of vocational education programs, related support services, and 
career counse 

“(b) Serrmncs.—The programs and services described in subsection 
(a) may be provided in postsecondary or secondary school settings, 
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20 USC 2335a. 


20 USC 2335b. 


20 USC 2336. 


including area vocational education schools, that serve single par- 
ents, displaced homemakers, and single pregnant women. 


“SEC. 222. SEX EQUITY PROGRAMS. 


“(a) GENERAL AUTHORITY.—Except as provided in subsection (b), 
ra — shall use the amount reserved under section 102(a)(2B) 
only for— 

“(1) programs, services, comprehensive career guidance and 
counseling, and activities to eliminate sex bias and stereotyping 
in secondary and postsecondary vocational education; 

“(2) preparatory services and vocational education programs, 
services, and activities for girls and women, aged 14 through 25, 
designed to enable the participants to support themselves and 
their families; and 

“(3) support services for individuals participating in voca- 
tional education programs, services, and activities described in 
paragraphs (1) and (2), including dependent-care services and 
transportation. 

“(b) Warver or AcE Limit.—The administrator appointed under 
section 111(b\1) may waive the requirement with respect to age 
limitations contained in subsection (a2) whenever the adminis- 
trator determines that the waiver is essential to meet the objectives 
of this section. 


“SEC. 223. COMPETITIVE AWARD OF AMOUNTS; EVALUATION OF 
PROGRAMS. 


“The administrator appointed under section 111(b\1)— 

“(1) shall, on a competitive basis, allocate and distribute to 
eligible recipients or community-based organizations the 
amounts reserved under section 102(a\(2) for carrying out this 
subpart, ensuring that each grant made under this subpart is 
for a program that is of sufficient size, scope, and quality to be 
effective; and 

“(2) shall develop procedures for the collection from eligible 
recipients, including community-based organizations, that re- 
ceive funds under this subpart of data appropriate to the 
individuals served in order to permit evaluation of the effective- 
ness of such programs as required by section 111(b\(1L). 


“Subpart 2—Corrections Education 


“SEC. 225. PROGRAMS FOR CRIMINAL OFFENDERS. 


“(a) DESIGNATION OF STATE CoRRECTIONS EDUCATIONAL AGENCY.— 
(1) Each State board shall designate 1 or more State corrections 
agencies as State corrections educational agencies to administer 
vocational education programs assisted under this Act for juvenile 
and adult criminal offenders in correctional institutions in the 
— including correctional institutions operated by local authori- 


m2) Any corrections agency that desires to be d ted under 
ph (1) shall submit to the State board a Asay or the use of 
rovided to such corrections ncy from the amounts re- 

Seneca the State under section 102(a\5). 
“(b) Duties or State Corrections EpucaTionAL AGENcy.—In 


administering receiving funds under this section, each 
State correctio = lucational agency designated under subsection (a) 
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shall, in carrying out a vocational education program for criminal 
offenders— 
“(1) give special consideration to— 
(A) providing services to offenders who are completing 
their sentences and preparing for release; and 
“(B) providing grants for the establishment of vocational 
education programs in correctional institutions that do not 


have such programs; 
“(2) provide vocational education programs for women who 
are incarcerated; 


“(3) improve equipment; and 

“(4) in cooperation with eligible recipients, administer and 
coordinate vocational education services to offenders before and 
after their release. 


“PART C—SECONDARY, POSTSECONDARY, AND 
ADULT VOCATIONAL EDUCATION PROGRAMS 


“Subpart 1—Within-State Allocation 


“SEC. 231. DISTRIBUTION OF FUNDS TO SECONDARY SCHOOL PROGRAMS. 


“(a) GENERAL Rute.—Except as otherwise provided in this section 
and section 233, each State shall distribute funds available in any 
fiscal year for secondary school vocational education programs to 
local educational agencies within the State as follows: 

“(1) From 70 percent of such funds, each local educational 
agency shall be allocated an amount that bears the same rela- 
tionship to such 70 percent as the amount such local edu- 
cational agency was allocated under section 1005 of the Ele- 
mentary and Secondary Education Act of 1965 in the preceding 
fiscal year bears to the total amount received under such sec- 
tion by local educational agencies in the State in such year. 

(2) From 20 percent of such funds, each local educational 
agency shall be allocated an amount that bears the same rela- 
— to such 20 percent as the number of students with 

who have individualized education programs under 
pa 14(a\(5) of the Education of the Handicapped Act served 
by such local educational agency in the p fiscal year 
bears to the total number of such students served by Local 
educational agencies in the State in such year 

“(3) From 10 percent of such funds, ach local educational 
agency shall be allocated an amount that bears the same rela- 
tionship to such 10 percent as the number of students enrolled 
in schools and adults enrolled in training programs under the 
jurisdiction of such local educational agency in the p: 

—_ son pone the the number of students Page is schools 
enro in training programs under jurisdiction 
of all local educational agencies in the State in such year. 

“(b) Minimum Grant Amount.—({1) Except as provided in para- 

graph (2), no local educational somey shall be eligible for a grant 

this part the amount allocated to such agency under 
subsection (a) is not less than $15,000. A local educational agency 
may enter into a consortium with other local educational agencies 
for apene of meeting the minimum grant requirement of this 
paragraph. 
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“(2) The State may waive the application of paragraph (1) in any 
case in which the local educational agency— 

“(A) is located in a rural, sparsely-populated area; and 

“(B) demonstrates that the agency is unable to enter into a 
consortium for purposes of providing services under this part. 

“(3) Any amounts which are not allocated by reason of paragraph 
(1) or paragraph (2) shall be redistributed to local educational 
agencies that meet the requirements of paragraph (1) or paragraph 
(2) in accordance with the provisions of this section. 

“(c) Limrrep Jurispicrion AGENCcrIEs.—(1) In applying the provi- 
sions of subsection (a), no State board receiving assistance under this 
Act shall allocate funds to a local educational agency that serves 
only elementary schools, but shall distribute such funds to the local 
or regional educational agency which provides secondary school 
services to secondary school students in the same attendance area. 

“(2) The amount to be allocated under paragraph (1) to a local 
educational agency that has jurisdiction only over secondary schools 
shall be determined based on the number of students that entered 
such secondary schools in the previous year from the elementary 
schools involved. 

“(d) ALLocaTIONS TO AREA VOCATIONAL EpucATION SCHOOLS AND 
INTERMEDIATE EDUCATIONAL AGENCIES.—(1) The State shall distrib- 
ute funds available for secondary school vocational education 
programs to the appropriate area vocational education school or 
intermediate educational agency in any case in which— 

“(A) the area vocational education school or intermediate 
educational agency and the local educational agency 
concerned— 

“(i) have formed or will form a consortium for the pur- 
pose of receiving funds under this section; or 

“(ii) have entered into or will enter into a cooperative 
arrangement for such purpose; and 

“(B)i) the area vocational education school or intermediate 
educational agency serves an approximately equal or greater 
proportion of students with handicaps and students who are 
economically disadvantaged than the proportion of such stu- 
dents attending the secondary schools under the jurisdiction of 
all of the local educational agencies sending students to the area 
vocational education school or the intermediate educational 
agency; or 

“(ii) the area vocational education school, intermediate edu- 
cational agency, or local educational agency demonstrates that 
it is unable to meet the criterion descril in clause (i) due to 
the lack of interest by students described in clause (i) in attend- 
ing vocational education programs in that area school or 
intermediate educational agency. 

“(2) If an area vocational education school or intermediate edu- 
cational agency meets the requirements of ph (1), then— 

“(A) the amount that would otherwise be distributed to the 
local educational agency shall be allocated to the area voca- 
tional education school, the intermediate educational agency, 
and the local educational agency based on each school’s or 
entity’s relative share of students described in paragraph 
(1(B\i) who are attending vocational education programs that 
meet the requirements of section 235 (based, if practicable, on 
the average enrollment for the prior 3 years); or 


PUBLIC LAW 101-392—SEPT. 25, 1990 104 STAT. 781 


“(B) such amount may be allocated on the basis of an agree- 
ment between the local educational agency and the area voca- 
tional education school or intermediate educational agency. 

“(8)(A) For the purposes of this subsection, the State may deter- 
mine the number of economically disadvantaged students attending 
vocational education programs on the basis of eligibility for any of 
the following: 

“@) Free or reduced-price meals under the National School 
Lunch Act. 

“(ii) The program for aid to dependent children under part A 
of title IV of the Social oe Act. 

“(jii) Benefits under the Food Stamp Act of 1977. 

“(iv) Services under chapter 1 of title I of the Elementary and 
Secon Education Act of 1965. 

“(y) er indices of economic status including estimates of 
such indices, if the State demonstrates to the satisfaction of the 
amt od that such indices are more representative of such 
number. 

supers If a gre sot to use rye ange eed a eg 
su 1) a, or purposes of making the determination de- 

in such subparagraph, the State shall ensure that the data 
eed is not duplicative. 

“(4) The State board shall establish an ap procedure for 
resolution of any dispute arising between a | educational agency 
and an area vocational education school or an intermediate edu- 
cational agency with respect to the allocation ures described 
in this section, including the decision of a | educational agency 
to leave a consortium. 

“(5) Notwithstanding the provisions of paragraphs (1), (2), (3), and 
(4) any local educational agency receiving an allocation which is not 
sufficient to conduct a program which meets the requirements of 
section 235(c) is encouraged to— 


“(A) form a consortium or enter into a cooperative ment Disadvantaged 
with an area vocational education school or intermediate edu- oie — 
cational agency offering programs that meet the eee sel parsons. 


of section 235(c) and that are accessible to economically dis- 
advantaged students and students with handicaps served by 
such local educational agency; an 

“(B) transfer such allocation to the area vocational education 
school or intermediate educational agency. 


“SEC. 232. DISTRIBUTION OF FUNDS TO POSTSECONDARY AND ADULT 20 USC 234la. 
PROGRAMS. 


“(a) GENERAL RuLe.—Except as provided in subsection (b) and 
section 233, each State shall distribute funds available in any fiscal 
year for postsecondary and adult vocational education programs to 
eligible institutions within the State. Each such eligible institution 
shall receive an amount that bears the same relationship to the 
amount of funds available under such section as the number of Pell 
Grant recipients and recipients of assistance from the Bureau of 
Indian Affairs enrolled in programs meeting the requirements of 
section 235 offered by such institution in the preceding fiscal year 
bears to the number of such recipients enrolled in such programs 
within the State in such year. 

“(b) WarIver For More EquirasBie DistripuTion.—The Secretary 
may waive the application of subsection (a) in the case of any State 
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that submits to the Secretary an application for such a waiver 
t 


t— 

“(1) demonstrates that the formula described in subsection (a) 
does not result in a distribution of funds to the institutions 
within the State that have the highest numbers of economically 
disadvantaged individuals and that an alternative formula 
would t in such a distribution; and 

“(2) includes a proposal for an alternative formula that may 
include criteria relating to the number of individuals attending 
nee Fy within pe — ‘ceca 

“(A) receive need- postsecondary cial aid pro- 
vided from public funds; 

“(B) are members of families participating in the pro- 
gram for aid to families with dependent children under part 
A of title IV of the Social Security Act; 

“(C) are enrolled in postsecondary educational institu- 
tions that— 

“(i) are funded by the State; 
“(ii) do not charge tuition; and 

aay See eve, only economically disadvantaged ag ng 

are enro in programs serving economically 
advantaged adults; 

“(E) are participants in programs assisted under the Job 
Training Partnership Act; or 

“(F) are recipients of Pell Grants. 

“(c) Mintmum Grant Amount.—(1) No grant provided to any 
institution under this section shall be for an amount that is less 
than $50,000. 

“(2) Any amounts which are not allocated by reason 8 bang 
(1) shall be redistributed to eligible institutions in acco ce with 
the provisions of this section. 

“(d) DeFtn1T1I0on.—For the purposes of this section— 

“(1) the term ‘eligible institution’ means an institution of 
higher education, a local educational agency serving adults, or 
an area vocational education school serving adults that offers or 
will offer a program that meets the requirements of section 235 
and seeks to receive assistance under this part; 

“(2) the term ‘institution of higher education’ has the mean- 
ing given that term in section 435(b) of the Higher Education 
Act of 1965; and 

“(8) the term ‘Pell Grant recipient’ means a recipient of 
financial aid under subpart 1 of part A of title IV of the Higher 
Education Act of 1965. 


“SEC. 233, SPECIAL RULE FOR MINIMAL ALLOCATION. 


“(a) Genera Autuority.—In any fiscal year in which a minimal 
amount is made available by a State for distribution under section 
231 or section 232 such State may, notwithstanding the provisions of 
section 231 or section 232, as appropriate, in order to result in a 
more equitable distribution of funds for programs serving the high- 
est numbers of economically dieadvariteged individuals distribute 
such minimal amount— 

“(1) on a competitive basis; or 
(2) through any alternative method determined by the State. 

“(b) MinimaL Amount.—For purposes of this section, the term 
‘minimal amount’ means not more than 15 percent of the total 
amount made available for distribution under this part. 
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“SEC. 234. REALLOCATION. 


“(a) IN GeneraL.—In any academic year that a local educational 
agency or eligible institution does not expend all of the amounts it is 
allocated for such year under section 231 or section 232, such local 
educational agency or eligible institution shall return any unex- 
pended amounts to the State to be reallocated under section 231 or 
section 232, as appropriate. 

“(b) ATION OF AMOUNTS RETURNED LATE IN AN ACADEMIC 
Yrar.—In any academic year in which amounts are returned to the 
State under preva 231 or 232 and the State is unable to reallocate 
such amounts according to such sections in time for such amounts to 
be expended in such academic year, the State shall retain such 
amounts to be distributed in combination with amounts provided 
under this title for the following academic year. 


“Subpart 2—Uses of Funds 


“SEC. 235. USES OF FUNDS. 


“(a) GeNERAL AuTHORITY.—Each eligible recipient that receives a 
grant under this part shall use funds agit rag under such grant to 
improve vocational education programs, with the full participation 
of individuals who are members of special populations, at a limited 
number of sites or with respect to a limited number of program 
areas. 

aa Priority.—Each eligible recipient that receives a grant under 

this part shall give priority for assistance under this part to sites or 
programs that serve the highest concentrations of individuals who 
are members of special Popt tions. 

c) REQUIREMENTS FOR Cows or Funps.—(1) Funds made available 
sites a grant under this part shall be used to provide vocational 
education i in programs that— 

“(A) are of such size, scope, and quality as to be effective; 

“(B) in te academic and vocational education in such 

programs ugh coherent sequences of courses so that stu- 
— achieve both academic and occupational competencies; 


and 

“(C) provide equitable participation in such programs for the 
special populations consistent with the assurances and require- 
ments in section 118. 

“(2) In carrying out the provisions of paragraph (1), grant funds 
may be aoe for —— such as— 
A) upgrading of curriculum; 

4B) purchase of equipment, including instructional aids; 

“(C) inservice training of both vocational instructors and 
academic instructors working with vocational education stu- 
dents for integrating academic and vocational education; 

“(D) guidance and counseling; 

“(E) remedial courses; 

“(F) po mea of equipment; 

“(G) tec 


“0 a ote a coordinator paid in whole or in part 
from such funds who shall be a allied os unselor or teacher to 


ensure that individuals who are members of special populations 
are receiving adequate services and job skill training; 
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“J) apprenticeship programs 
“(K) programs that are scronety tied to economic development 
efforts in the State; 

“(L) programs which train adults and students for all aspects 
rf ie occupation, in which job openings are projected or avail- 
able; 

“(M) comprehensive mentor programs in institutions of 
higher education pene comprehensive programs in teacher 
preparation, which seek to fully use the skills and work experi- 
ence of individuals currently or formerly employed in business 
and industry who are interested in becoming classroom instruc- 
tors and to meet the need of vocational educators who wish to 
u de their teaching competencies; 

“(N) provision of education and training through arrange- 
ments with private vocational training institutions, private 
postsecondary educational institutions, employers, labor 
organizations, and joint labor-management apprenticeship pro- 
grams whenever such institutions, employers, labor organiza- 
tions, or programs can make a significant contribution to 
obtaining the objectives of the “State plan and can provide 
substantially equivalent t at a lesser cost, or can provide 

uipment or services sotenuiiate in public institutions. 


“(3) Equipment purchases pursuant to sections 231 and 232, when 


not being used to carry out the provisions of this Act, may be used 
for other instructional purposes if— 


“(A) the acquisition of the equipment was reasonable and 
necessary for the purpose of conducting a properly designed 
project or activity under this title; 

“(B) is used r regular school hours or on weekends; and 

“(C) such other use is— 

2 Ay incidental to the use of that equipment under this 
itle; 

“Gi) does not interfere with the use of that equipment 
under this title; and 

“Gii) does not add to the cost of using that equipment 
under this title. 


“(4) Each eligible recipient receiving funds under this part shall 


use no more than 5 percent of such funds for administrative costs. 


“Subpart 3—Local Application 


Disadvantaged “SEC. 240. LOCAL APPLICATION. 
persons 


“Any eligible recipient desiring financial assistance under this 


sarees: eee part shall, according to requirements established by the State board, 

Children and submit to the State board an application, covering the same period 

youth. as the State plan, for the use of such assistance. The State board 

Sigg a shall determine requirements for local applications, except that 
: each such application shall— 

“(1) contain a description of the vocational education pro- 


to be funded, including— 

“(A) the extent to which the pro; incorporates each of 
the elements described in section 335; 

“(B) how the eligible reese will use the funds avail- 
able under ~~ and from other resources to improve 
the p regard to each use of funds described in 
section 
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“(2) contain a report on the number of individuals in each of 
the special populations; 

“(3) contain a description of how the needs of individuals who 
are members of special populations will be assessed and a 
description of the planned use of funds to meet such needs; 

“(4) describe how access to programs of good quality will be 
provided to students who are economically disadvantaged 
(including foster children), students with handicaps, and stu- 
dents of limited English proficiency through affirmative out- 
reach and recruitment efforts; 

“(5) provide assurances that the programs funded under this 
part shall be carried out according to the criteria for programs 
for each special population; 

“(6) describe the program evaluation standards the applicant 
will use to measure its progress; 

“(7) describe methods to be used to coordinate vocational 
education services with relevant programs conducted under the 
Job Training Partnership Act, including cooperative arrange- 
ments established with private industry councils established 
under section 102(a) of such Act, in order to avoid duplication 
and to expand the range of and accessibility to vocational 
education services; 

“(8) describe methods used to develop vocational educational 
programs in consultation with parents and students of special 
populations; 

“(9) provide a description of coordination with community- 

organizations; 

“(10) consider the demonstrated occupational needs of the 
area in assisting programs funded by this Act; 

“(11) provide a description of how the eligible recipient will 
provide a vocational education program that— 

“(A) integrates academic and occupational disciplines so 
that students participating in the program are able to 
achieve both academic and occupational competence; and 

“(B) offers coherent sequences of courses leading to a job 


skill; 

(12) provide assurances that the eligible recipient will pro- 
vide a vocational education ere that— 

“(A) encourages students through counseling to pursue 
such coherent sequences of courses; 

“(B) assists students who are economically disadvantaged, 
students of limited ish proficiency, and students with 
dicaps to succeed ugh supportive services such as 

counseling, English-language instruction, child care, and 
8 aids; 

“(©) is of such size, sorte. and quality as to bring about 
improvement in the quality of education offered by the 

school; and 

“(D) seeks to cooperate with the sex equity program 
carried out under section 222; 

“(18) provide an assurance that the eligible recipient will 
provide sufficient information to the State to — the State to 
comply with the provisions of section 231(d); and 

“(14) describe how the eligible recipient will monitor the 

rovision of vocational education to individuals who are mem- 
rs of special populations.” 
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TITLE III—SPECIAL PROGRAMS 


SEC. 301. USE OF FUNDS. 
Section 302(b) of the Act (20 U.S.C. 2852(b)) is amended by— 
(1) redesignating ng paragranhs (6) and (7) as paragraphs (7) and 
(8), respectively; 
(2) inserting the following new paragraph (6) after paragraph 


“(6) model programs for school dropouts;”’. 
SEC. 302. CONSUMER AND HOMEMAKING EDUCATION. 


Paragraph (2) of section 311 of the Act (20 U.S. C. 2361) is amended 
by inserting “Individual and family health,” after “food and 
nutrition,”. 


SEC. 303. USE OF FUNDS FROM CONSUMER AND HOMEMAKING EDU- 
CATION GRANTS. 
Section 312 of the Act (20 U.S.C. 2362) is amended— 
(1) in subsection (a)— 
(A) in parfereph (1), by striking “in” and inserting “for 


°B) in od h (3), b afte th 
in paragrap (3), inserti r “encourage” the 
following: “, in psa with the individual appointed 
under section 111(b\1),”; 


(2) in (Ry by tris (1) of subsection (b)— 
“managing home and work responsibil- 
ities” and inserting “balancing work and family”; 
(B) by inserting after “family crises” the following: 
bps family violence and child abuse)”; 
(C) by inserting after “parenting skills” the following: 
“(especially _ among teenage parents), preventing teenage 


p an 
) by “handicapped individuals,” and inserting 
“indvituale with handicaps, and oa of at-risk popu- 
lations (including the homeless),”; 
(E) by striking “improving i and inserting 
“improving individual, child, and family nutrition and 
wellness,”’. 
SEC. 304. INFORMATION DISSEMINATION AND LEADERSHIP. 
The second sentence of subsection (a) of section 313 of the Act (20 
OO TD by tavorting after “Beats leedetehip” the fol d 
y insertin r “State ership” the following: “an 
full time State silcnindeteetoen’' jan 
(2) by inserting “educational” after “experience and”’. 


SEC. 305. ADULT TRAINING, RETRAINING, AND EMPLOYMENT DEVELOP- 
MENT. 


Part C of title III of the Act (20 U.S.C. 2371 et seq.) is repealed. 


SEC. 306. COMPREHENSIVE CAREER GUIDANCE AND COUNSELING 
PROGRAMS. 


(a) REDESIGNATIONS.—(1) Title III of the Act (20 U.S.C. 2351 et seq. ) 
is amended by redesi og pert Dee as part C. 

(2) Sections 331, 332, and of the Act (20 U.S.C. 2381, 2382, 2383) 
are redesignated as sections 321, 322, and 328, respectively. 
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(b) AMENDMENT TO Part Heapinc.—The heading for part D of 
title III of the Act (as redesignated in subsection (a)(1)) is redesig- 
nated as the heading to C. 

(c) Use or Funps mM CAREER GUIDANCE AND COUNSELING 
Grants.—Section 322 of the Act (as redesignated by subsection 
(aX(2)) (20 U.S.C. 2382) is amended in paragraph (2) of subsection (b), 
by inserting after “equipment acquisition,” the following: “develop- 
ment of career information delivery systems,”. 


SEC. 307. BUSINESS-LABOR-EDUCATION PARTNERSHIP FOR TRAINING. 


(a) RepEsIGNATIONS.—(1) Title III of the Act (20 U.S.C. 2351 et seq.) 
is amended by red ting part E as part D 

(2) Sections 341, 342, and 348 of the Act (20 USC. 2391, 2392, 2393) 
are redesignated as sections 331, 332, and 333, res ively. 

(b) AMENDMENT TO PART Heapinc.—The heading for part D of 
title ITI of the Act (as redesignated by subsection (a\(1)) is amended 
to read as follows: 


“PART D—BUSINESS-LABOR-EDUCATION 
PARTNERSHIP FOR TRAINING”. 


(c) FrnpiIncs AND Purpose.—Section 331 of the Act (as redesig- 
nerd by po colber (aX2)) (20 U.S.C. "2391) is amended to read as 
‘ollows: 


“SEC. 331. FINDINGS AND PURPOSE. 


“The Congress finds that— 

“(1) there is a need to infuse resources into the schools for the 
purpose of impro the quality of vocational education; and 

“(2) there is a need to fulfill the needs of business for skilled 
employees who meet certain minimal standards in key occupa- 
tional areas.” 

(d) AUTHORIZATION or GRANTS.—Section 332 of the Act (as redesig- 
nated by subsection (a)(2)) (20 U.S.C. 2392) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a1) From amounts authorized under section 3(d)(1)(D) that are 
made available for this part, the Secretary shall make grants to 
States to enable States to award grants to partnerships nang 

“(A) an area vocational education school, a State age 
local educational , & secondary school funded: t by t the 
Bureau of Indian Affairs, an institution of higher education, a 
State corrections educational agency or an adult learning 
center; and 

“(B) business, industry, labor organizations, or apprenticeship 


programs; 
to carry out business-labor-education partnership training programs 
in accordance with this part. 

“(2) The Secretary shall ensure an equitable geographic distribu- 
tion *) ants under this 

) by amending ion (b) to read as follows: 

“<b Genin to any bake onder tide Gaet Gaal to cai tis Acco 
ance with State plans and shall incentives for the coordina- 
tion of programs assisted with ds under this part with related 
efforts under part E and under the Job Training Partnership Act. 
ee eet en ee ee ee 
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Urban areas. 
Rural areas. 


“(1) funds received under this part will be awarded on a 
competitive basis solely for vocational education programs, 
including programs— 

“(A) to provide apprenticeships and internships in indus- 


“(B) to provide new equipment; 

“(C) to provide teacher internships or teacher training; 

“(D) that bring representatives of business and organized 
labor into the classroom; 

“(E) to increase the access to, and quality of, programs for 
individuals who are members of special populations; 

“(F) to strengthen coordination between vocational edu- 
cation programs, and the labor and skill needs of business 
and industry; 

“(G) to address the economic development needs of the 
area served by the partnership; 

“(H) to provide training and career counseling that will 
enable workers to retain their jobs; 

“(1 to provide training and career counseling that will 
enable workers to upgrade their jobs; and 

“(J) that address the needs of new and emerging indus- 
tries, particularly industries in high-technology fields. 

“(2) the State will give preference to partnerships that coordi- 
nate with local chambers of commerce (or the equivalent), local 
labor organizations, or local economic development plans; 

“(3) the State will give priority to programs offered by part- 
nerships that apie _ training in areas or skills where there 
are significant labor shortages; 

“(4) the State shall ensure an equitable distribution of assist- 
ance under this part between urban and rural areas; 

“(5) except as provided in paragraph (6), not less than 50 
percent of the aggregate cost of programs and projects assisted 
under this part will be provided from non-Federal sources, and 
not less than 50 percent of such non-Federal share will be 
provided by businesses or labor organizations participating in 
the partnership; and 

“(6) in the event that the partnership includes a small busi- 
ness or labor organization, 40 percent of the aggregate cost of 
the programs and projects assisted under this part will be 
provided from non-Federal sources and not less than 50 percent 
of such non-Federal share will be provided by participating 
businesses or labor organizations.”’; and 

(3) by adding at the end the following new subsection: 

ms The Secretary shall prescribe policies for vocational education 

carried out with assistance under this . Such policies 

include examples of allowable expenses for business-labor- 
education partnerships.”’. 


SEC. 308. TECH-PREP EDUCATION, 


Title III of the Act (20 U.S.C. 2351 et seq.) is amended by adding at 
the end the following new part: 


“PART E—TECH-PREP EDUCATION 


“SEC. 341. SHORT TITLE. 
“This part may be cited as the ‘Tech-Prep Education Act’. 
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“SEC. 342. FINDINGS AND PURPOSE. 20 USC 2394. 


“(a) Finpincs.—The Congress finds that— 

“(1) rapid technological advances and global economic com- 
petition demand increased levels of skilled technical education 
preparation and readiness on the part of youths entering the 
workforce; 

“(2) effective strategies reaching beyond the boundaries of 
traditional schooling are necessary to ide early and sus- 
tained intervention by parents, teachers, and educational 
institutions in the lives of students; 

“(8) a combination of nontraditional school-to-work technical 
education programs, using state-of-the-art equipment and 
appropriate technologies, will reduce the dropout rate for _ 
school students in the United States and will produce you 
who are mature, responsible, and motivated to build good lives 
for themselves; 

“(4) the establishment of systematic technical education 
articulation agreements between secondary schools and post- 
secondary educational institutions is necessary for providing 
youths with skills in the liberal and practical arts ay in basic 
academics, including literacy instruction in the English lan- 
guage, and with the intense technical os necessary for 

a i position in a changing workp! 

mk the year 2000 an estimated 15, 000,000 manufacturing 
jobs require more advanced technical skills, and an equal 
number of service jobs will become obsolete; 

“(6) more than 50 percent of jobs that are developing will 
require skills greater than those provided by existing edu- 
cational programs; 

“(7) dropout rates in urban schools are 50 percent or higher, 
and more than 50 percent of all Hispanic youth drop out of high 
school; and 

sais Me ig in the United States pay an estimated 

000 annually for formal and informal training, 
pai ly and lost productivity as a result of untrained and 
unprepared youth joining, or attempting to join, the workforce 
of the United States. 

“(b) Purpose.—It is the purpose of this part— 
“(1) to provide planning and demonstration ts to consor- 


tia of local educational — raped pennies educational 
institutions, for the development ration of 4-year pro- 
grams designed to provide a tech-prep education p: lead- 


ing to a 2-year associate degree or a 2-year certificate; and 

(2) to provide, in a systematic manner, strong, comprehen 
sive links between secondary schools-and postsecondary ed 
cational institutions. 


“SEC. 343. PROGRAM AUTHORIZED. 20 USC 2394a. 


“(a) DiscRETIONARY hesisiatit —In any fiscal year in which the 

amount made available under section {aX 1X) to carry os the 

rovisions of this is equal to or less than $50,000,000, the 

Secretary, in acco ce with the provisions of this part which are 

not inconsistent with this paragraph, shall award grants for tech- 
prep eet ee to consortia of— 

educational agencies, intermediate educational 

agencies or area vocational education schools serving secon 
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school students, or secondary schools funded by the Bureau of 
Indian Affairs; an 

“(2A) nonprofit institutions of higher education which offer 
a 2-year associate degree program, a 2-year certificate program, 
and which are qualified as institutions of higher education 
pursuant to pectin 481(a) of the Higher Education Act of 1965, 
including institutions receiving assistance under the iaally 
Controlled Community College Assistance Act of 1978, or a 
year apprenticeship program that follows secondary instruction, 
if such nonprofit institutions of higher education are not subject 
to a default management plan required by the Secretary; or 

“(B) proprietary institutions of higher education which offer a 
2-year associate degree program and which are qualified as 
institutions of higher education pursuant to section 481(a) of the 
Higher Education Act of 1965 if such proprietary institutions of 
higher education are not subject to a default management plan 
— by the Secretary. 

“(b) State GRANtS.—(1) In any fiscal year for which the amount 
made available under section 3(d)(1)(E) to carry out the provisions of 
this part exceeds $50,000,000, the Secretary shall allot such amount 
to the States in accordance with the provisions of section 101(a)(2). 

“(2) From amounts made available to each State under paragraph 
(1), the State board, in accordance with the provisions of this part 
which are not inconsistent with this paragraph, shall award grants 
on a competitive basis or on the basis of a formula determined by 
the State board, for tech-prep education programs to consortia 
described in subsection (a)(1). 


“SEC. 344. TECH-PREP EDUCATION PROGRAMS. 


“(a) GENERAL AuTHORITY.—Each grant recipient shall use 
amounts provided under the grant to develop and operate a 4-year 
tech-prep education program. 

“(b) CONTENTS OF PRoGRAM.—Any such program shall— 

“(1) be carried out under an articulation agreement between 
the participants in the consortium; 

“(2) consist of the 2 years of secondary school preceding 
graduation and 2 years of higher education, or an apprentice- 
ship program of at least 2 years following secondary instruction, 
with a common core of required proficiency in mathematics, 
science, communications, and technologies designed to lead to 
an associate d or certificate in a specific career field; 

“(3) include the development of tech-prep education pro- 
gram curricula appropriate to the needs of the consortium 
participants; 

(4) include in-service training for teachers that— 

“(A) is designed to train teachers to effectively implement 
tech-prep education curricula; 
“(B) provides for joint training for teachers from all 
participants in the consortium; an 
“(C) may provide such training in weekend, evening, and 
summer sessions, institutes or workshops 

“(5) include training programs for oer omions designed to 
enable counselors to more effectively— 

“(A) recruit students for tech-prep education programs; 
“(B) ensure that such students successfully complete such 
programs; and 
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“(C) ensure that such students are placed in appropriate 
employment; 

“(6) provide equal access to the full range of technical 
preparation programs to individuals who are members of spe- 
cial populations, including the development of tech-prep edu- 
cation program services appropriate to the needs of such 
individuals; and 

“(7) provide for preparatory services which assist all partici- 
pants in such programs. 

“(c) AppITIoNAL AUTHORIZED ActiviTies.—Each such program 

“(1) provide for the acquisition of tech-prep education pro- 
gram equipment; and 

(2) as part of the program’s planning activities, acquire 
technical assistance from State or local entities that have 
successfully designed, established and operated tech-prep 
programs. 

“SEC. 345. APPLICATIONS. 


“(a) In GENERAL.—Each consortium that desires to receive a grant 
under this part shall submit an application to the Secretary or the 
State board, as appropriate, at such time and in such manner as the 
Secretary or the State board, as appropriate, shall prescribe. 

“(b) THREE-YEAR PLan.—Each application submitted under this 
section shall contain a 3-year plan for the development and im- 
plementation of activities under this part. 

“(c) APPROVAL.—The Secretary or the State board, as appropriate, 
shall approve applications based on their potential to create an 
effective tech-prep education program as provided for in section 344. 

“(d) SpeciaL CoNSIDERATION.—The Secretary or the State board, 
+ a, shall give special consideration to applications 
which— 

“(1) provide for effective employment placement activities or 
transfer of students to 4-year baccalaureate degree programs; 

(2) are developed in consultation with business, industry, and 
labor unions; and 

“(3) address effectively the issues of dropout cesvetios and 
re-entry and the needs of minority youths, youths of limited 
rg proficiency, youths with handicaps, and disadvantaged 


you’ 

“(e) EquitaBLe DistrisuTION oF AssISTANCE.—In making grants 
under this part, the Secretary shall ensure an equitable distribution 
of assistance among States and the Secretary or the State board, as 
appropriate, shall ensure an equitable distribution of assistance 
between urban and rural consortium participants. 

“(f) Notice.—(1) In the case of grants to be made by the Secretary, 
each consortium that submits an application under this section shall 
provide notice of such submission and a copy of such application to 
the State educational agency and the State agency for higher edu- 
cation of the State in which the consortium is located. 

“(2) The Secretary shall notify the State educational agency, the 
State agency for higher education, and the State council on voca- 
tional education of any State each time a consortium located in such 
State is selected to receive a grant under this part. 
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“SEC. 346, REPORTS. 


“(a) REPORT TO THE SECRETARY.—In the case of grants made by the 
Secretary, each grant recipient shall, with respect to assistance 
received under this part, submit to the Secretary such reports as 
may be required by the tary to ensure that such grant recipi- 
ent is complying with the requirements of this part. 

“(b) Report To THE ConGrEss.—After grant pie wae who receive 
grants in the first year in which ts are made under this 
complete their eligibility under the program, the Secretary s 
submit to the Congress a report evaluating the effectiveness of the 
program under this part. 


“SEC. 347. DEFINITIONS. 


“For ae of this part: 

“(1) The term ‘articulation agreement’ means a commitment 
to a program designed to provide students with a nonduplicative 
sequence of progressive achievement leading to competencies in 
a tech-prep education program. 

“(2) The term ‘community college’— 

“(A) has the meaning provided in section 1201(a) of the 
Higher Education Act of 1965 for an institution which 
pone not less than a 2-year peqean which is acceptable 

or full credit toward a bachelor’s degree; and 

“(B) includes tribally controlled community colleges. 

“(8) The term ‘tech-prep education program’ means a com- 
bined secondary and postsecondary Pada cing which— 

“(A) leads to an associate degree or 2-year certificate; 

“(B) provides technical preparation in at least 1 field of 
engineering technology, applied science, mechanical, indus- 
trial, or practical art or trade, or agriculture, health, or 


iness; 

“(C) builds student competence in mathematics, science, 
and communications (including through applied academics) 
through a sequential course of study; and 

“(D) leads to placement in employment. 

“(4) The terms ‘institution of higher education’ and ‘higher 
education’ include institutions offering apprenticeship fa 
— of at least 2 years beyond the completion of secondary 
school.”. 


SEC. 309. SUPPLEMENTARY STATE GRANTS FOR FACILITIES AND EQUIP- 
MENT AND OTHER PROGRAM IMPROVEMENT ACTIVITIES. 


Title III of the Act (as amended by section 308 of this Act) (20 
U.S.C. 2351 et seq.) is further amended by adding at the end the 


following new part: 
“PART F—SUPPLEMENTARY STATE GRANTS FOR 


FACILITIES AND EQUIPMENT AND OTHER PRO- 
GRAM IMPROVEMENT ACTIVITIES 


“SEC. 351. STATEMENT OF PURPOSE. 


“It is the purpose of this part to provide funding to local edu- 
cational agencies in economically depressed areas for program 
improvement activities, especially the improvement of facilities and 
acquisition or leasing of equipment to be used to carry out voca- 
tional education programs that receive assistance under this Act. 
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“SEC. 352. ALLOTMENT TO STATES, 


“In each fiscal year, from any amounts appropriated for purposes 
of weaidie, Bers this part, the tary shall allot to each State an 
amount which bears the same ratio to such appropriated amounts as 
the aggregate amount allocated to counties in such State for such 
fiscal year under section 1006 of the Elementary and Secondary 
Education Act of 1965 bears to the total amount appropriated for 
carrying out such section for such fiscal year. 


“SEC. 353. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES. 


“(a) Distr1BUTION OF ALL Grant Amounts.—In each fiscal year 
for which a State receives a grant under this part, the State shall 
distribute not less than 100 percent of the amounts made available 
under the grant to eligible local educational agencies as provided in 
subsection (b). 

“(b) Grant Amounts.—In each fiscal year for which a State 
receives a grant under this part, each eligible local educational 
agency or consortium of such agencies in the State shall receive an 
amount under this part that bears the same relationship to the 
amount received by such local educational agency or agencies under 
section 1006 of the Elementary and Secondary Education Act of 1965 
bears to the aggregate amount received - local educational agen- 
cies in such State under such section in such fiscal year. 


“SEC. 354. USES OF FUNDS. 


“Each local educational agency or consortium of such agencies 
that receives a grant under this part shall—— 

“(1) give first priority to using funds provided under the grant 
for improving facilities and acquiring or leasing equipment for 
carrying out vocational education programs that receive assist- 
ance under this Act; and 

“(2) then may use any funds not required to carry out the 
provisions of paragraph (1) for other program improvement 
activities, such as curriculum development or teacher training. 


“SEC. 355. STATE APPLICATIONS. 


“(a) In GENERAL.—Each State that desires to receive a grant 
under this part shall submit to the Secretary an i cao at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. Each such 
application shall— 

“(1) designate the sole State agency described in section 
111(aX(1) as the State agency responsible for the administration 
= supervision of activities carried out with assistance under 


“(2) provide for a process of consultation with the State 
council established under section 112; 

“(8) describes how funds will be allocated in a manner consist- 
ent with section 353; 

“(4) provide for an annual submission of data concerning the 
use of funds and students served with assistance under this 


part; 

“(5) provide that the State educational agency will keep such 
records and provide such information to the Secretary as may 
” nisigose for purposes of financial audits and program evalua- 

ions; an 
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“(6) contain assurances that the State will comply with the 
requirements of this part. 
“(b) Periop oF APPLICATION.—An application submitted by the 
State under subsection (a) shall be for a period of not more than 3 
years and shall be amended annually. 


“SEC. 356. LOCAL APPLICATIONS. 


“Each local educational agency or consortium of such agencies 
that desires to receive a grant under this part shall submit to the 
State an application at such time, in such manner, and containing 
or apes eens by such information as the State may reasonably 
require.’ 

SEC. 310. COMMUNITY EDUCATION EMPLOYMENT CENTERS AND VOCA- 
TIONAL EDUCATION LIGHTHOUSE SCHOOLS. 

Title III of the Act (as amended by sections 308 and 309 of this 

Act) is further amended by inserting at the end the following: 


“PART G—COMMUNITY EDUCATION EMPLOY- 
MENT CENTERS AND VOCATIONAL EDUCATION 
LIGHTHOUSE SCHOOLS 


“Subpart 1—Community Education Employment 
Centers 


“SEC. 361. SHORT TITLE. 


“This part may be cited as the ‘Community Education Employ- 
ment Center Act of 1990’. 


“SEC. 362. PURPOSE. 


“It is the purpose of this part to establish and evaluate model high 
school community education employment centers to meet the edu- 
cation needs of low-income urban and rural youth by awarding 
grants to eligible recipients to enable such eligible recipients to 
establish community education employment centers to provide stu- 
dents with the education, skills, support services, and enrichment 


n to ensure— 
“(1) graduation from secondary school; 
“(2) successful transition from secondary schools to a broad 
range of postsecondary institutions; and 
“(3) employment, including military service. 


“SEC. 363. PROGRAM AUTHORIZED. 


“(a) In GENERAL.—The Secretary is authorized to make grants to 
eligible recipients having applications approved pursuant to section 
369 to establish and operate not more than 10 community education 
employment centers nationwide. 

“(b) Grant Periop.—Grants awarded under this section may be 
for a period of 5 years. 


“SEC. 364. PROGRAM REQUIREMENTS. 


“Each eligible recipient receiving a grant under this part shall— 
“(1) operate a community ape employment center on an 
extended year and extended day basis: 
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(2) establish a collegial working environment, with substan- 
tial a for staff training and development and shared 


“@). maintain small class sizes, and to the extent possible, 

maintain an average class size of 15 students or less; 

“(4) have the option to organize community education and 
employment centers into 1 or more programs, specializing in 
different areas of study of particular interest oad de dtahawinacit 
opportunities for the student population; 

(5) offer a broad array of secondary school coursework, 
miei the extent possible— 

A) English, mathematics, history, geography, biology, 
Pi San, physics, and computer science; 

“(B) opportunities for student participation in a wide 
range of extracurricular activities, including community 
service and exploration, sports, fine and performing arts 
and tutorial study sessions; 

“(C) a comprehensive vocational-technical education pro- 
gram developed npn @ consultation with em- 
—s panels knowledge of relevant industries, 
and which offers skills in planning, management, finances, 
technical and production skills, underlying principles of 
technology, labor and community issues, economic develop- 
ment and health, safety, and environment issues; 

“(D) courses in health, nutrition, and parenting; 

“(6) offer students = opportunities for assistance with 
career planning and decisionmaking, employability, entre- 
preneurial abilities, interpersonal communication skills, and 
remedial studies; 

“(7) maintain an emphasis on the development of academic 

regardless of student career oneoven. 

“(8) ecules technical assistance and training to staff from 
other schools and local education agencies within the State who 
wish bah replicate community education employment center 
ca’ ties; 

9) seek to utilize community fi irre sig to provide sup- 
port for educational activities services to parents and 
students; and 

“(10) offer school-to-work transition services. 


“SEC. 365. SUPPORT SERVICES REQUIREMENTS. 20 USC 2396c. 


“Each eligible recipient receiving a grant under this part shall 
establish in each community education ———_ center a sup- 
port system to coordinate services for students, including— 

wie a com rehensive program of confidential guidance coun- 
LN for career and personal decisionmaking 
and petaecon dary institution placement; 
Z ) mentoring and referral to appropriate social services; 
an 
“(C) an accessible counseling service to help parents to 
focus on the enhancement of student education; 
“(2) an on-site job service office to offer students— 
“(A) career ce, development, and employment 
counseling, w provides information about a broad range 
of occupations and alternative career paths; 
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“(B) labor market information, job development, career 
testing, and occupational placement services for part-time 
and summer employment, internships, cooperative pro- 
grams, and part-time and full-time employment opportuni- 
ties upon graduation; and 

“(C) assistance in arranging part-time employment, so 
long as such employment does not adversely affect aca- 
demic performance; 

“(3) assistance in arranging a summer program of work, 
education, or enrichment sessions; 

“(4) to the extent possible, providing transportation to and 
from the community education employment center and part- 
time job sites; and 

“(5) access to day care services for children of participating 
students. 


“SEC. 366. PARENTAL AND COMMUNITY PARTICIPATION. 


“(a) IN GENERAL.—Each eligible recipient receiving a grant under 
this part shall employ a parent/community coordinator to provide 
for the active and informed participation of parents and appropriate 
community representatives in each community education employ- 
ment center by— 

“(1) encouraging parents and students to make informed 
decisions in reviewing and selecting the choice of community 
education employment center programs for their children; 

“(2) conducting regular parent seminars to— 

“(A) inform parents about community education employ- 
ment center operations; 

“(B) obtain parent input; and 

“(C) disseminate information on how parents can encour- 
age student performance; 

“(8) providing the parents of each student with a regular 
opportunity to meet with counselors, teachers, and the student 
to discuss student progress, plans, and needs; 

“(4) providing a range of roles in which parents may work 
with students at home or as class assistants or volunteer 


coordinators; 

“(5) establishing an advisory Council of Advisors (in this part 
referred to as the ‘Council’) consisting of 1 individual represent- 
ing each of the following entities: 

“(A) the local educational agency; 
“(B) the State council on vocational education and the 
State agency responsible for secondary vocational 
education; 
“(C) the student body; 
“(D) the local teacher organization; 
“(E) guidance counselors; 
“(F) community-based organizations; 
“(G) parents; and 
“(H) the appropriate private industry council. 
“(b) FUNCTIONS OF THE CouNCIL.—The Council shall provide rec- 
ommendations to, and work with, eligible recipients to— 

“(1) establish annual community education employment 
center priorities, p , and procedures; 

“(2) establish student selection criteria to ensure that all 
students in the school district have an equal opportunity to 
attend the community education employment center and that 
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——— will be representative of the secondary school popu- 
tion in the school district; 

“(3) promulgate a student code of conduct that shall be devel- 
oped in consultation with the students and teachers; 

“(4) assist in the selection of the community education 
employment center principal, administrators, department 
chairpersons, and teachers; 

(5) assist in the selection and application of assessment tools 
for gsc ey evaluation of student learning progress; 

“(6) make recommendations for the selection of curriculum 
textbooks, software, and other learning resources and equip- 
ment; and 

“(7) make recommendations regarding the coordination of 
activities assisted under this part with activities assisted 
under the Job Training Partnership Act and school to work 
transitions. 

“SEC. 367. PROFESSIONAL STAFF. 


“(a) In GENERAL.—Each eligible recipient receivinga grant under 
this part shall only employ professional staff who demonstrate the 
ga of academic, teaching. guidance, or administrative stand- 


“(b) TEacHERS.—(1) Each eligible recipient Seapine a grant under 
this part shall ensure that community oe oe employment center 
teachers receive inservice training at least annually in techniques, 
processes and policies relevant to the community education 
omit ack Tigible under this hall 
e e recipient receiving a grant er part s 
employ a sufficient number of full-time certified or licensed guid- 
ance and career counselors to assist, enhance and monitor student 
progress. 
“SEC. 368. ELIGIBILITY. 


“An eligible recipient shall be eligible to receive a grant under 
this part if— 

“(1) the eligible recipient is located in or serves 1 or more 
local educational agencies that are eligible for assistance under 
cre mn - of the Elementary and Secondary Education Act of 

an 

“(3) the eligible recipient demonstrates that it will serve a 
student population which is semen educationally and 
economically disadvantaged 


“SEC. 369. APPLICATION. 


“(a) APPLICATION REqutrED.—Each eligible recipient desiring to 
participate in the demonstration grant program authorized by this 
part shall prepare and submit an application to the Secretary at 
such time, in such manner, and containing or accompanied by such 
information as the Secretary may require 

“(b) CoNTENTS OF APPLICATION.—Each application submitted 
pursuant to subsection (a) shall— 

“() a that the area where the center is to be 
located has a high concentration of children from low-income 
families, relative to the county and State as a whole; 

mae describe the activities and services for which assistance is 
so t; 
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“(8) provide assurances that the eligible recipient will compl 
with the provisions of sections 364, 365, 366, 367, and 368; 

“(4) contain assurances that the State and local educational 
agency will, in any fiscal year, at least supply the same fiscal 
effort per student with respect to the free provision of public 
education to community education a oy ae center students 
as such local educational agency provides for students attending 
secondary schools in such local educational agency; 

“(5) utilize funding available from appropriate employment, 
training, and education programs in the State; 

“(6) contain assurances that the community education 
employment center will coordinate the operations of such 
center to help meet local economic needs; and 

“(7) provide such additional assurances as the Secretary may 
reasonably require. 


“SEC. 370. EVALUATION AND REPORT. 


“(a) Loca EvaLuation.—Each community education employ- 
ment center shall submit annually to the Secretary a comprehensive 
and continuous evaluation of student learning progress, including— 

(1) academic and vocational competencies; 

“(2) dropout rates; 

“(3) information concerning employment and earnings while 
the students are attending a community education employment 
posi and upon the graduation of such students from such 
center; 

“(4) information concerning student attendance at postsecond- 
ary institutions or student enlistment into military service upon 
the graduation of such students from the community employ- 
ment education center; and 

“(5) parental, student and community participation in the 
activities of the community employment education center. 

“(b) Report.—The Secretary shall report to the Congress on the 
evaluations submitted pursuant to wrheentirss (a) not later than 
October 1, 1995. 


“SEC. 371. DEFINITIONS. 
“As used in this part— 
“(1) the term ‘eligible recipient’ means a secondary school or 
an area vocational school; and 
“(2) the term ‘parent’ includes a legal guardian or other 
person standing in loco parentis. 


“Subpart 2—Vocational Education Lighthouse Schools 


“SEC. 375. VOCATIONAL EDUCATION LIGHTHOUSE SCHOOLS. 


“(a) ProGRAM AUTHORIZED.—The Secretary is authorized to make 
grants to secon schools and area vocational education schools to 
enable such schools to establish and operate vocational education 
lighthouse schools. 

“(b) Usk or Funps.—Grants awarded under this section shall be 
used to establish vocational education lighthouse schools which— 

“(1) serve as a model vocational education a ee 
“(A) to provide each student with knowledge of, and 
experience in, all aspects of the industry or enterprise the 
student is preparing to enter; 
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“(B) to provide each student with basic and higher order 
skills and develop the student’s problem solving abilities in 
a vocational setting; 

“(C) to offer et ee quality programs for dis- 
advantaged and minority stud 

“(D) to provide the ipeciat | dees and modifications 
pes ba to help individual students successfully complete 


me BD einct which is planned, developed and implemented with 
the participation of staff, local employers and local commu- 


nity; and 
Ne which offers a full range of programs, including 
comprehensive career guidance and counse for stu- 


dents who plan to seek employment upon gr. uation or 
who will enroll in a 2- or 4-year college; 

“(2) provide information and assistance to other grant recipi- 
ents, vocational programs, vocational education personnel, par- 
ents, students, other educators, community members and 
comm unity organizations throughout the State regarding— 

“(A) curriculum materi 

“(B) curriculum development, especially the integration 
of vocational and academic education; 

“(C) inservice and preservice staff development, training, 
and assistance, through off-site activities and through a 
range of short-term and long-term opportunities to partici- 
pate in activities at the demonstration site; 

“(D) — to systematically observe the model 


; an 
OB) technical assistance and staff development, as 
appropriate; 
“3 use funds received under this section, together with funds 
from non-Federal sources, to develop and implement model 
programs containing the elements described in paragraph (1); 
“(4) develop tare mc linkages with other local schools, 
community co , 4-year colleges, private vocational schools, 
community- organizations, labor unions, employers, and 
other business grou appropriate; and 
“(5) develop and 5 baat model approaches— 

“(A) for meeting the education needs and career 
counseling needs of minority students, disadvantaged stu- 
dents, students with handicaps, and students of limited 
English proficiency; and 

(B) to reduce and eliminate sex bias and stereotyping.”. 


SEC. 311. VOCATIONAL EDUCATION OPPORTUNITIES FOR INDIANS AND 
ALASKA NATIVES. 


Title III of the Act (as amended by sections 308, 309 and 310 of this 
Act) (20 U.S.C. 2351) is further amended by adding at the end the 
following new part: 


“PART H—TRIBALLY CONTROLLED Fr 
POSTSECONDARY VOCATIONAL INSTITUTIONS Vocational 
“SEC, 381. SHORT TITLE. lead 

“This y be cited the ‘Tribally Controlled Vocational Grants. 
Institutions Suppoxt ‘Act of 1990". aie aniaaia 20 USC 2397 
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“SEC. 382. PURPOSE. 


“It is the purpose of to provide grants for the operation 
and improvement of aint eo mtrolled postsecondary vocational 


institutions to ensure continned and expanded educational 
opportunities for Indian students, and to allow for the improvement 
and expansion of the physical resources of such institutions. 


“SEC. 383. GRANTS AUTHORIZED. 


“(a) GENERAL AuTHOoRITY.—The Secretary shall, subject to the 
availability of appropriations, make grants pursuant to this section 
to tribally controlled postsecondary vocational institutions to pro- 
vide basic support for the education and training of Indian students. 

“(b) Use or Grants.—Amounts made available under grants 
made pursuant to this section may be used for— 

“(1) training costs; 
“(2) educational costs; 
“(3) equipment costs; 
(4) ative costs; and 
“(5) costs of operation and maintenance of the institution. 


“SEC. 384. ELIGIBLE GRANT RECIPIENTS. 


“To be eligible for assistance under this part a tribally controlled 
ndary vocational institution shall— 

“(1) be governed by a board of directors or trustees, a majority 
of whom are Indians; 

“(2) demonstrate adherence to stated goals, a philosophy or a 
plan of operation which fosters individual Indian economic and 
self-sufficiency opportunity, including programs which are 
appropriate to stated tribal goals of developi individual 
entrepreneurships and self-sustaining economic infrastructures 
on reservations; 

“(3) have been in operation for gi least 3 years; 

“(4) hold accreditation with or be a candidate for accredita- 
tion by a nationally recognized accrediting authority for post- 

secondary vocational education; and 

“(5) enroll the full-time equivalency of not less than 100 
students, of whom a majority are Indians. 


“SEC. 385. GRANTS TO TRIBALLY CONTROLLED POSTSECONDARY 
VOCATIONAL INSTITUTIONS. 


(a) APPLICATIONS.—Any tribally controlled postsecondary voca- 
tional institution that desires to receive a grant under this part 
shall submit an application to the Secretary. Such application shall 
include a description of recordkeeping procedures for the expendi- 
ture of funds received under this part which will allow the Secretary 
to audit and monitor programs. 

“(b) InrTIAL GrRANTS.—In the first year for which amounts are 
appropriated to carry out this part, the number of grants issued 
shall be not less than 2. 

“(c) CONSULTATION.—In making grants pursuant to this part, the 
Secretary shall, to the extent practicable, consult with the boards of 
trustees and the tribal governments chartering the institutions 
being considered. 

“(d) Limrration.—Amounts made available under grants made 
pursuant to this part shall not be used in connection with religious 
worship or sectarian instruction. 
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“SEC. 386. AMOUNT OF GRANTS. 20 USC 2397d. 


“(a) ALLOWABLE ExpEeNses.—Except as provided in subsection (d), 
the Secretary shall, subject to the availability of appropriations, 
provide for each program year to each tribally controlled vocational 
institution having an application approved by the Secretary, an 
amount necessary to pay expenses associated with— 

“(1) the maintenance and a pa of the program, including 
development costs, costs of basic and special instruction (includ- 
ing special programs for individuals with handicaps and aca- 
demic instruction), materials, student costs, administrative 
expenses, boarding costs, transportation, student services, day 
care and family support programs for students and their fami- 
lies (including contributions to the costs of education for 
dependents); 

“(2) capital expenditures, including operations and mainte- 
nance and minor os eaiaaias and repair, physical plant 
maintenance costs; an 

“(8) costs associated with repair, upkeep, replacement, and 

pgrading of the instructional equipment. 


“(py Pa PayMENTs.—(1) For each year, the Secretary shall 
provide amounts to institutions that are approved for grants under 
section 385 in 2 payments. 


“(2)(A) The first payment shall be made before the end of the 30- 
day period beginning on the date of the enactment of an Act 
providing appropriations for such fiscal year for purposes of carry- 
ing out yok mip Except as provided in subparagraph (B), such 
payment be in an amount that is equal to at least 50 percent of 
the amount determined to be required under subsection (a) for the 


eceding year. SAGE 7 ; 

(B) In the first year that an institution receives a grant under 
this part, the Secretary shall determine the amount of the first 
payment by estimating the costs described in subsection (a) based 
upon information submitted by the institution. 

“(8) Each institution that receives a grant under section 385 shall 
receive a final Le ere of amounts to which it is entitled based on 
its costs under su on (a) not later than January 1 of the fiscal 
year in which the costs are in 

“(c) Accountinc.—Each institution receiving payments under 
this shall annually provide to the Secretary an accurate and 
detailed accounting of its operating and maintenance expenses and 
such ee information concerning costs as the Secretary may 
reasonably req 

“(d) pe Beno Grants AUTHORIZED. —(1) After providing =~ 
to all eligible institutions under subsection (a), the Secretary shall 
from an amounts remaining— 

“(A) first allocate to institutions receiving their first grant 
peso this part an amount equal to the training equipment 
costs necessary to implement training programs; and 
“(B) from any remaining funds, review training equipment 
needs at each institution receiving assistance under this part at 
the end of the 5-year period on the first day of the 
first year for which Gi institution received a grant under this 
part, and provide allocations for other training equipment needs 
if it is demonstrated A the institution that its sprang. | equip- 
ment has become obsolete for its purposes, or that the develop- 
ment of other training programs is appropriate. 
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20 USC 2397e. 


20 USC 2397f. 


“(2) For the purposes of carrying out this subsection, the Secretary 
may require from each institution the submission of such informa- 
tion relating to the feasibility of such training programs as is 
reasonable and practical. 


“SEC, 387. EFFECT ON OTHER PROGRAMS. 


“(a) In GENERAL.—Except as specifically provided in this Act, 
eligibility for assistance under this part shall not preclude any 
tribally controlled postsecondary vocational institution from receiv- 
ing Federal financial assistance under any program authorized 
under the her Education Act of 1965 or any other applicable 
program for the benefit of institutions of higher education or voca- 
tional education. 

“(b) PROHIBITION ON ALTERATION OF GRANT AMOUNT.—The 
amount of any grant for which tribally controlled postsecondary 
vocational institutions are eligible under this part shall not be 
altered because of funds allocated to any such institution from funds 
appropriated under the Act of November 2, 1921. 

“(c) PROHIBITION ON ConTRACT DENIAL.—No tribally controlled 
postsecondary vocational institution for which an Indian tribe has 
designated a portion of the funds appropriated for the tribe from 
funds appropriated under the Act of November 2, 1921, may be 
denied a contract for such portion under the Indian Self-Determina- 
tion and Education Assistance Act (except as provided in that Act), 
or denied appropriate contract support to administer such portion of 
the appropriated funds. 


“SEC. 388. GRANT ADJUSTMENTS. 


“(a) ALLOcATION.—(1) If the sums appropriated for any fiscal year 
for grants under this part are not sufficient to pay in full the total 
amount which approved applicants are eligible to receive under this 
part for such fiscal year, the Secretary shall first allocate to each 
such applicant which received funds under this part for the preced- 
ing fiscal year an amount equal to 100 percent of the product of the 
per capita payment for the P year and such ap- 
plicant’s Indian student count for the current program year, plus an 
amount equal to the actual cost of any increase to the per capita 
figure resulting from inflationary increases to necessary costs 
beyond the institution’s control. 

(2) For tre of poxegran Sh, (1), the tag he capita payment for any 
year shall be determined by dividing the amount available for 
grants to tribally controlled postsecondary vocational institutions 
under this part for such program year by the sum of the Indian 
student counts of such institutions for such program year. The 
Secretary shall, on the basis of the most accurate data available 
from the institutions, compute the Indian student count for any 
fiscal year for which such count was not used for the purpose of 
allocations under this part. 

“(b) Neeps Estimate.—The Secretary shall, based on the most 
accurate data available from the institutions and Indian tribes 
whose Indian students are served under this part, in consideration 
of employment needs, economic development needs, population 
training needs, prepare an actual budget needs estimate for each 
institution eligible under this part for each subsequent program 
year, and submit such budget needs estimate to the Congress i in such 
a timely manner as will enable the appropriate committees of the 
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Congress to consider such needs data for purposes of the uninter- 
rupee flow of adequate appropriations to such institutions. 


“SEC, 389. REPORT ON FACILITIES AND FACILITIES IMPROVEMENT. 20 USC 2397¢. 


“(a) Srupy or TRAINING AND Housina NrEeps.—(1) The Secretary 
shall conduct a detailed study of the training and housing needs of 
each institution eligible under this part. 

“(2) The study required by paragraph (1) shall include an exam- 
ination of— 

“(A) training equi ok ap ment needs; ani 

“(B) housing n of families as heads of household are 
students and whose dependents have no alternate source of 
support while such heads of household are students. 

“(3) The Secretary shall report to the Congress not later than 
July 1, 1991, on the Lowers of the study aur by paragraph (1). 

(4) The report rip gos by paragraph (8) _ 

rat include the num! ~ » type, and cost of meeting the needs 
bed in paragraph (2) 
cB) rank each institution by relative need. 

“(5) In conducting the study required oy rarer (1), the Sec- 
retary shall give priority to institutions which are receiving 
ance under this part. 

“(b) Lona-Term Srupy or Faciities.—(1) The Secretary shall 
provide for the conduct of a long-term study of facilities of each 
institution eligible for assistance under this part. 

“(2) The study required by ph (1) shall include a 5-year 
at ee of training facilities and equipment and housing needs 

hall consider such factors as projected service population, 
employment and economic development forecasting, on the 
most current and accurate data available from the institutions and 
Indian tribes affected. 

“(8) The Secretary shall submit to the Congress a detailed report 
~2 feoen results of such study not later than the end of the 18-month 

od beginning on the date of the enactment of this Act. 

Pend) The Genssbary shall submit to the Congress a progress re 
not less often than once every 6 months, beginning on the date 
the enactment of this Act, concerning activities conducted pursuant 
to this section. 

“(c) CONSTRUCTION AND RENOVATION GRANTS.—Pursuant to the 
studies conducted and the report submitted under subsections (a) 
and (b), the Secre is authorized to make grants to the tribally 
controlled vocatio institutions for construction, rehabilitation, 
major alterations and renovation of buildi and other gan 
structures for the conduct of programs funded under this part. Such 
grants shall be made in such time and pursuant to such applications 
as the Secretary shall by regulation determine. 


“SEC. 390. DEFINITIONS. 20 USC 239Th. 


“For the | iy of this is part: 

“(1) The terms ‘Indian’ and ‘Indian tribe’ have the meaning 
given such terms in section 2 of the Tribally Controlled Commu- 
nit College Assistance Act of 1978. 

“(2) The. term ‘tribally controlled postsecondary vocational 
institution’ means an institution of higher education which is 
formally controlled, or has been formally sanctioned or char- 
tered by the governing body of an Indian tribe or tribes which 
offers technical degrees or certificate granting programs. 
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“(3) The term ‘Indian student count’ means a number equal to 
the total number of Indian students enrolled in each tribally 
controlled vocational institution, determined as follows: 

“(A) The registrations of Indian students as in effect on 
October 1 of each year. 

“(B) Credits or clock hours toward a certificate earned in 
classes offered during a summer term shall be counted 
toward the computation of the Indian student count in the 
succeeding fall term. 

“(C) Credits or clock hours toward a certificate earned in 
classes during a summer term shall be counted toward the 
computation of the Indian student count if the institution 
at which the student is in attendance has established cri- 
teria for the admission of such student on the basis of the 
student’s ability to benefit from the education or training 
offered. The institution shall be presumed to have estab- 
lished such criteria if the admission procedures for such 
studies include counseling or testing that measures the 
student’s aptitude to successfully complete the course in 
which the student has enrolled. No credit earned by such 
student for purposes of obtaining a high school degree or its 
equivalent shall be counted toward the computation of the 
Indian student count. 

“(D) Indian students earning credits in any continuing 
education program of a tribally controlled vobatitnal 
institution shall be included in determining the sum of all 
credit or clock hours. 

“(E) Credits or clock hours earned in a continuing edu- 
cation program shall be converted to the basis that is in 
accordance with the institution’s syeterts for providing 
credit for participation in such programs.’ 


SEC. 312. TRIBAL ECONOMIC DEVELOPMENT. 


The Tribally Controlled Community College Assistance Act of 
1978 is amended by adding at the end the following new title: 


Tribal Beonomic “TITLE IV—TRIBAL ECONOMIC 

and Technology DEVELOPMENT 

Education 

Assistance Act “SEC, 401. SHORT TITLE. 

25 USC 1801 “This title may be cited as the ‘Tribal Economic Development and 
note. Technology Related Education Assistance Act of 1990’. 

25 USC 1851. “SEC. 402. GRANTS AUTHORIZED. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized, subject to 
the availability of appropriations, to make grants to tribally con- 
trolled community colleges which receive grants under either this 
si or the Navajo Community College Act for the establishment and 

i of tribal economic development and education institutes. 
program conducted with assistance under a grant under this 
se shall include at least the following activities: 
“(1) Determination of the economic development needs and 
potential of the Indian tribes involved in the program, including 
agriculture and natural resources needs. 
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2 Development of consistent courses of instruction to pre- 

mdary students, tribal officials and others to meet 

oe needs defined under paragraph (1). The development of such 

courses may be coordinated with secondary institutions to the 
extent practicable. 

“(3) The conduct of vocational courses, including administra- 
tive expenses and student support services. 

“(4) Technical assistance and training to Federal, tribal and 
community officials and business managers and planners 
deemed necessary by the institution to enable full implementa- 
tion of, and benefits to be derived from, the program developed 
under paragraph (1). 

“(5) Clearinghouse activities encouraging the coordination of, 
and providing a point for the coordination of, all vocational 
activities (and academically related training) serving all stu- 
dents of the Indian tribe involved in the grant. 

“(6) The evaluation of such grants and their effect on the 
needs developed under paragraph (1) and tribal economic self- 
sufficiency. 

“(b) AMounT AND Duration.—The grants shall be of such amount 
and duration as to afford the greatest opportunity for success and 
the generation of relevant data. 

“(c) APPLICATIONS.—Institutions which receive funds under other 
titles of this Act or the Navajo Community College Act may apply 
for grants under this title either individually or as consortia. Each 
applicant shall act in cooperation with an Indian tribe or tribes in 
developing and implementing a grant under this part. 


“SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 25 USC 1852. 


“There are authorized to be appropriated for grants under this 
part $2,000,000 for the fiscal year 1991 and such sums as may be 
necessary for each of the 5 succeeding fiscal years.”’. 


SEC. 313. FACILITIES. 


Section 112 of the Tribally Controlled Community College Assist- 
ance Act of 1978 is amended— 25 USC 1812. 
(1) by redesignating subsection (c) as subsection (d); and 
(2) a Pa after subsection (b) the following new 


“(eX1) The | — shall enter into a contract with an organiza- Contracts. 
tion described in paragraph (2) to establish and provide on an 
annual basis criteria for the determination and prioritization in a 
consistent and equitable manner of the facilities construction and 
renovation needs of colleges that receive funding under this Act or 
the Navajo Community College Act. 

“(2) An organization described in this section is any organization 

t 


“(A) is eligible to receive a contract under the Indian Self- 
Determination and Education Assistance Act; and 
“(B) has demonstrated expertise in areas and issues dealing 
with tribally controlled community colleges. 
“(3) The Secretary shall include the priority list established pursu- 
oc to this subsection in the budget submitted annually to the 


104 STAT. 806 PUBLIC LAW 101-392—SEPT. 25, 1990 
TITLE IV—NATIONAL PROGRAMS 


SEC. 401 RESEARCH AND DEVELOPMENT. 


‘ ao heading for part A of title IV of the Act is amended to read as 
ollows: 


“PART A—RESEARCH AND DEVELOPMENT”. 


SEC. 402. RESEARCH OBJECTIVES. 


Section 401 of the Act (20 U.S.C. 2401) is amended— 

(1) in paragraph (1), by striking “single parents or home- 
makers” and inserting “single parents, displaced homemakers, 
or single pregnant women”; 

(2) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(3), (4), and (5), respectively; and 

(3) by inserting after paragraph (1) the following new para- 


ph: 
“(2) to authorize additional research and development activi- 
ties that are related to the purposes of this Act as stated in 
section 2;”. 
20 USC 2402. SEC. 403, RESEARCH ACTIVITIES. 


Section 402 of the Act is amended— 
(1) in subsection (a)— 

(A) by striking “National Institute of Education or any 
other division of the Department of Education which the 
Secretary determines to be aay eel and inserting 
“Office of Educational Research and Improvement”; 

(B) in paragraph (1), by striking “individuals who are 
single parents or homemakers” and inserting “single par- 
ents, displaced homemakers, single pregnant women”; 

(C) by striking paragraphs (5) and (6); 

(D) by redesignating paragraph (4) as paragraph (6); 

(E) by redesignating paragraphs (2) and (3) as paragraphs 
(4) and (5), respectively; 

(F) by redesignating paragraph (7) as persgraph (8); 

(G) by inserting after paragraph (1) the following new 


paragraphs: 

“(2) research on the development and implementation of 
performance standards and measures that fit within the needs 
of State boards or eligible recipients in carrying out the provi- 
sions of this Act and on the relationship of such standards and 
measures to the data system established under section 421, 
which may include evaluation of existing performance stand- 
ards and measures and dissemination of such information to the 


4 State board and eligible recipients; 
ow “(3) evaluation of the use of performance standards and meas- 
Handicapped ures under this Act and the effect of such standards and meas- 
persons. ures on the perticipetion of students in vocational education 
Children ‘and programs and on the outcomes of students in such programs, 
youth. especi students who are members of special populations;”; 
Prisoners. ( in paragraph (6) (as redesignated by subparagraph (D) 
of this section)— 


” by inserting “and more advanced” after “basic”; 
an 
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(ii) by inserting “and problem-solving’ after “aca- 
demic’”’; and 

(I) by inserting after paragraph (6) (as redesignated by 

— (D) of this section) the following new para- 


‘aph: 

“t ) sacoeeetil methods for providing students, to the maxi- 
mum extent practicable, with experience in and understanding 
of all aspects of the industry such students are preparing to 
enter; and”; 

(2) by amending subsection (b) to read as follows: 

“(b) In addition, the Secretary shall support meritorious, unsolic- 
ited research proposals from individual researchers, community 
colleges, State advisory councils, and State and local educators 
relating to the goals of this Act.”; 

(3) by redesignating subsections (c) and (d) as subsections (d) 
and (e), respectively; 

et tt: inserting after subsection (b) the following new 

“(c) famine ~i05 The Secre shall establish a system 
for disseminating information resulting from research and develop- 
ment activities carried out under this Act. In establishing such 
system, the Secretary shall use existing dissemination systems, 
including the National Diffusion Network, the National Center or 
Centers for Research in Vocational Education, and the National 
Network for Curriculum Coordination in Vocational and Technical 
Education, in order to assure broad access at the State and local 
levels to the information being disseminated. 

“(2)A) In order to comply with paragraph (1), the Secretary shall Grants. 
establish through grants or contracts a National Network for Contracts. 
Curriculum Coordination in Vocational and Technical Education (in 
this paragraph referred to as the ‘Network’) consisting of 6 regional 
curriculum coordination centers. The Network shall— 

“(i) provide national dissemination of information on effective 
vocational education programs and materials, with particular 
attention to regional programs; 

“(ii) be accessible by electronic means; 

“(iii) provide leadership and technical assistance in the 
design, development, and dissemination of curricula for voca- 
tional education; 

“(iv) coordinate the sharing of information among the States 
with respect to vocational education curricula; 

“(vy) reduce duplication of effort in State activities for the 
development of vocational education curricula; and 

“(vi) promote the use of research findings with respect to 
vocational education curricula. 

“(B) The Secretary shall encourage the designation by each State 
ofa liaison representative for the Network.”; 

(5) in paragraph (1) of a (e) (as redesignated in 
paragraph (3)) by striking “(1)”; an 

(6) by striking paragraph (2) ‘of & Shiki (e) (as redesignated 
in paragraph (3)). 


SEC. 404. NATIONAL ASSESSMENT. 
Section 403 of the Act is amended to read as follows: 20 USC 2403. 
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“SEC. 403. NATIONAL ASSESSMENT OF VOCATIONAL EDUCATION PRO- 
GRAMS. 


“(a) IN GEeNERAL.—(1) The Office of Education Research and 
Improvement (in this section referred to as the ‘Office’) shall con- 
duct a national assessment of vocational education programs as- 
sisted under this Act, through studies and analyses conducted 
independently through competitive awards. 

“(2) The Office shall appoint an independent advisory panel, 
consisting of vocational education administrators, educators, 
researchers, and representatives of business, industry, labor, and 
other relevant groups, to advise the Office on the implementation of 
such assessment, including the issues to be addressed, the methodol- 
ogy of the studies, and the findings and recommendations. The 
panel, at its discretion, may submit to the Congress an independent 
analysis of the findings and recommendations of the assessment. 
The Federal Advisory Committee Act shall not apply to the panel 
established under this paragraph. 

“(b) ConTENTS.—The assessment required under subsection (a) 
shall include descriptions and evaluations of— 

“(1) the effect of this Act on State and tribal administration of 
vocational education programs and on local vocational edu- 
cation practices, including the capacity of State, tribal and local 
vocational education systems to address the priorities identified 
in this Act; 

“(2) expenditures at the Federal, State, tribal and local levels 
to address program improvement in vocational education, 
including the impact of Federal allocation requirements (such 
as within-State allocation formulas) on the delivery of services; 

“(8) preparation and qualifications of teachers of vocational 
and academic curricula in vocational education programs, as 
well as shortages of such teachers; 

“(4) participation in vocational education programs, includ- 
ing, in particular, access of individuals who are members of 
special populations to high-quality vocational education pro- 
grams and the effect on the delivery of services to such popu- 
lations, of Federal legislation giving States flexibility in allocat- 
ing funds to serve such populations; 

(5) academic and employment outcomes of vocational edu- 
cation, including analyses of— 

“(A) the effect ge educational reform on vocational edu- 
cation; 

“(B) the extent and success of integration of academic and 
vocational curricula; 

“(C) the success of the school-to-work transition; and 

“(D) the degree to which vocational training is relevant to 
subsequent employment; 

“(6) employer involvement in, and satisfaction with, voca- 
tional education programs; 

“(7) the effect of performance standards and other measures 
of accountability on the delivery of vocational education serv- 


ices; 

“(8) the effect of Federal requirements regarding criteria for 
services to special populations, participatory planning in the 
States, and articulation between secondary and postsecondary 
programs, 
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“(9) coordination of services under this Act, the Adult Edu- 
cation Act, the Job Training Partnership Act, the National 
Apprenticeship Act, the Rehabilitation Act of 1973, and the 

agner-Peyser Act; and 

“(10) the degree to which minority students are involved in 
vocational student organizations. 

“(c) ConsuLtation.—(1) The Secretary shall consult with the 
Committee on Labor and Human Resources of the Senate and the 
Committee on Education and Labor of the House of Representatives 
in the design and implementation of the assessment required under 
subsection (a). 

(2) The Secretary shall submit to the Congress— Reports. 

e an interim report on or age —— Me | and 

“(B) a final report, summarizing studies and analyses 
completed after the assessment, on or before July 1, 1994. 

“(3) Notwithstanding any other provision of law or regulation, the 
reports required by this su ion shall not be subject to any review 
outside of the ce of Educational Research and Improvement 
before their transmittal to the Congress, but the President, the 
Secretary, and the independent advisory council established under 
subsection (a2) may make such additional recommendations to the 
a ye with respect to the assessment as they deem ph 

“(d) Srupy.—(1) The assessment required by subsection (a) shall 
include a study of the distribution of Federal vocational education 
funds to the States. The study shall— 

“(A) consider the distributional effects of the formula for 
allocation to the States established in section 101(a)(2), includ- 
ing the age cohorts and the per capita income allotment ratios; 

“(B) examine the impact that various other factors such as 
State tax capacity, tax effort, per capita income, poverty and 
educational achievement, could have in achieving the Federal 
goals and policy objectives of this Act; 

“(C) specifically address the appropriate distribution mecha- 
nism to serve the target populations of this Act; and 

“(D) explore the use of other possible methods of targeting 
funds to individuals who are members of special populations, 
particularly individuals who are economi disadvantaged, 
including the poverty rate of the schoolaged. population, the 
gross State product per school-aged child, relative tax capacity, 
and tax effort of the State, unemployment figures, and dropout 


rates. 

“(2) The findings of the study required by paragraph (1) shall be 
used to formulate recommendations on the most appropriate cri- 
teria and methods to direct Federal funds to the States and to 
achieve the Federal goals and policy objectives of this Act. 

“(3) The — required under paragraph (1) shall be completed by 
January 1, 1994.”. 


SEC. 405. NATIONAL CENTER OR CENTERS FOR RESEARCH IN VOCA- 
TIONAL EDUCATION. 
Section 404 of the Act is amended to read as follows: 20 USC 2404. 
“SEC. 404, NATIONAL CENTER OR CENTERS FOR RESEARCH IN VOCA- 
TIONAL EDUCATION. 
“(a) GENERAL AuTHoRITY.—(1) In order to address the purposes of Grants. 
this Act through the involvement of a broad array of individuals, 
including both vocational and academic teachers and administra- 
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tors, the Secre is authorized to award a grant or grants for the 
establishment of 1 or 2 national centers in the areas of— 
“(A) applied research and development; and 
*“(B) dissemination and training. 
“(2(A) Each entity selected to establish and operate a Center 
ag to paragraph (1) shall operate such Center for a period of 5 


*) pani, ome: after December 31, 1992, the Secretary shall award 

t to the National Center or Centers selected pursu- 

ant to careevaeh (1) for each of the 5 years such National Center is 

rated. After the third year in which the National Center or 

nters receive a grant under this section the Secretary shall review 
the research priorities of the National Center or Centers. 

“(3) Of the amount available pursuant to section 451(a)(1) for 
pu of carrying out this section, at least % of such amount 

be available for applied research and development. 

“(4)(A) The Secretary shall hold a competition at the same point in 
time for the grant or grants for the activities described in paragraph 
(1). Any institution of higher education or consortium of such 
institutions may compete for either or both sets of activities. 

“(B) For the purpose of this section the term ‘institution of higher 
education’ has the same meaning as provided by section 435(b) of the 
High er Education Act of 1965. 

(5) If an institution or consortium demonstrates that it can 
effectively carry out both activities either directly or through 
contracting, such institution or consortium shall be given a — 
erence in the grant selection. If no institution or consortium dem- 
onstrates such capability and 2 grants are awarded, the Secretary 
must assure coordination of the activities under both grants. 

“(6) Not more than 10 percent of each year’s budget for the Center 
or for each of the Centers may be used to respond to field-initiated 
needs unanticipated prior to the annual fundin period and which 
are in the mission of the Center but not part of the scope of work of 


the t. 

4 t) The National Center in existence on the date of the enact- 
ment of the Carl D. Perkins Vocational and Applied Technology 
Education Act Amendments of 1990 shall continue to operate 
oe its 5-year cycle ending December 31, 1992. 

“(b) Activities.—_{1) The applied research ‘and development activi- 
ties shall include— 

“(A) economic changes that affect the skills which employers 
seek and entrepreneurs need; 
“(B) integration of academic and vocational education; 
“(C) efficient and effective practices for addressing the needs 
of cca! ei corny 
ient and effective methods for delivering vocational 
education; 

‘(E) articulation of school and college instruction with high 
quality work experience; 

‘(F) recruitment, education, and enhancement of vocational 
teachers and other professionals i in the field; 

‘(G) accountability processes in vocational education, to in- 
clude identification and evaluation of the use of geen 
performance standards for student, program, and State-level 
outcomes; 

“(H) effective practices that educate students in all aspects of 
the industry the students are preparing to enter; 
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“(D effective methods for identifying and inculcating omg 
and other communication skills essential for effective j 
pre tion and job performance; 

“(J) identification of strategic, high priority occupational 
skills and skills formation approaches needed to maintain the 
competitiveness of the United States workforce, sustain high- 
wage, high-technology jobs and which address national prior- 
ities such as technical jobs needed to protect and restore the 


environment; 
“(K) identification of practices and strategies that address 
eulrorreswarint development for minority-owned enterprises; 


an 

“(L) upon negotiation with the Center, and if funds are po 
vided pursuant to subsection (d), such other topics as the 
retary may designate. 

“(2) The Center conducting the activities described in paragraph 
(1) shall poy prepare a study on the research conducted on 
approaches that lead to effective articulation for the education-to- 
work transition, including tech-prep programs, cooperative edu- 
cation or other work-based programs, such as innovative apprentice- 
ship or mentoring a and shall submit copies of such study 
to the Secre of Education, the Secretary of Labor, the Secretary 
of Health and Human Services, the Committee on Labor and 
Human Resources of the Senate, and the Committee on Education 
and Labor of the House of Representatives. 


“(c) DISSEMINATION AND G.—(1) The dissemination and 

training activities shall include— : 

“(A) teacher and administrator training and leadership 
development; 


“(B) technical assistance to assure that programs servi 
special populations are effective in delivering been gp 3 
and appropriately articulated vocational and academic offerings 
for secondary, postsecon , and adult students; 

“(C) needs assessment, design, and implementation of new 
and revised programs with related curriculum materials to 
facilitate vocational-academic integration; 

“(D) evaluation and follow-through to maintain and extend 
quality programs; — . : 

“(E) assistance in technology transfer and articulation of 
program offerings from advanced technology centers to minor- 
ity enterprises; 

“(F) assistance to programs and States on the use of account- 
ability indicators, including appropriate and innovative 
performance stan “ 

‘(G) delivery of information and services using advanced 
technology, where appropriate, to increase the effectiveness and 
— alam . transfer; P ‘. P h, 

" evelopment of processes for synthesis of research, in 
coeperssee with a broad array of users, including vocational 
and non-vocational educators, employers and labor organiza- 
tions; 


ns, 
“(I) dissemination of exemplary curriculum and instructional 
materials, and development and publication of curriculum 
materials (in conjunction with vocational and non-vocational 
constituency groups, where appropriate); 

“(J) technical assistance in recruiting, hiring, and advancing 
minorities in vocational education; and 
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“(K) upon negotiation with the Center and if funds are <= 
vided pursuant to subsection (d), such other topics as the - 
retary may designate. 

“(2) The Center conducting the activities described in paragraph 
(1) shall annually prepare a study on the dissemination and per 4 
activities described in ph (1) and shall submit copies of suc 
study to the Secretary of Education, the Secretary of Labor, the 
Secretary of Health and Human Services, the Committee on Labor 
and Human Resources of the Senate, and the Committee on Edu- 
cation and Labor of the House of Representatives. 

“(d) AUTHORIZATION OF OTHER RESEARCH.—There are authorized 
to be appropriated $3,000,000 for the fiscal year 1991 and such sums 
as may be necessary for each of the fiscal years 1992, 1993, 1994, and 
1995 to carry out such additional activities assigned by the Secretary 
to the National Center in existence on the date of enactment of the 
Carl D. Perkins Vocational and Applied Technology Education Act 
Amendments of 1990 until the termination of its grant on December 
eer ae to carry out the provisions of subsections (b)(1)(L) and 
c as 


SEC. 406. DEMONSTRATION PROGRAMS. 


(a) In GENERAL.—Part B of title IV of the Act is amended to read 
as follows: 


“PART B—DEMONSTRATION PROGRAMS 


“SEC. 411. PROGRAMS AUTHORIZED. 


“(a) In GENERAL.—From amounts available pursuant to section 
101(aX1\A) in each fiscal year, the Secretary shall make demonstra- 
tion grants in accordance with the provisions of this part. 

“(b) Priorrry.—In awarding demonstration grants pursuant to 
this part, the Secre’ shall give priority to the programs described 
in sections 412 and 413. 


“SEC. 412. MATERIALS DEVELOPMENT IN TELECOMMUNICATIONS. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
grants to nonprofit educational telecommunications entities to pay 
the Federal share of the costs of the development, production, and 
distribution of instructional telecommunications materials and serv- 
ices for use in local vocational and technical educational schools and 


colleges. 

“(b) FepeRAL SHARE.—(1) The Federal share of the cost of each 
project assisted under this section shall be 50 percent. 

“(2) The non-Federal share of the cost of each project assisted 
under this section shall be provided from non-Federal sources. 

“(c) Use or Funps.—Grants awarded pursuant to this section may 
be used to provide— 

“(1) a sequential course of study that includes either 
preproduced video courseware or direct interactive beer: 
delivered via satellite, accompanied by a variety of print an 
computer-based instructional materials; 

“(2) the tage irrmgen of individual videocassettes or a series of 
videocassettes t supplement instruction, which shall be 
distributed both via b cast and nonbroadcast means; 

“(8) videodiscs that produce simulated hands-on training; and 

“(4) teacher training programs for vocational educators and 
administrators and correctional educators. 
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“(d) Priorrry.—In awarding grants under this section the Sec- 
retary shall give priority to programs or projects which serve— 
“(1) students in area vocational and technical schools; 
nts henchars, -' —gealalaaaian and counselors in need of train- 


3) wubeion el adults in need of basic skills improvement or 
a high school equivalency diploma to improve the employability 
€ ur — ds ular] Ll d hi 

* ares Snes, Tae Passi” conan Th acd ae 
working toward a 2-year associate degree from a technical o 
communit 

“(5) eens in need of basic skills, vocational instruction, or 
career counse to retain employment; and 

“(6) workers who need to improve their skills to obtain jobs in 
high-growth industries. 

“SEC. 413. DEMONSTRATION CENTERS FOR THE TRAINING OF DIS- 20 USC 2413. 
LOCATED WORKERS. 


“(a) GENERAL AuTHORITY.—The Secretary is authorized to estab- 
lish 1 or more demonstration centers for the retraining of dislocated 
workers. Such center or centers may provide for the recruitment of 
pec pi workers, vocational evaluation, assessment and coun- 

ling services, vocational and technical training, support services, 
oa job placement assistance. The design and operation of each 
center s provide for the utilization of appropriate existing 
Federal, State, and local programs. 

“(b) EVALUATION.—The Secretary shall provide for the evaluation 
of each center established under subsection (a). 

“(c) DISSEMINATION OF INFORMATION.—The Secretary shall 
disseminate information on successful retraining models developed 
by any center established under oe ~ through dissemina- 
tion fp ‘ams operated by the Secretary and the Secretary of Labor. 

“(d) ELIGIBLE ORGANIZATIONS.—Any private, nonprofit organiza- 
tion that is eligible to receive funding under the Job Training 
Partnership Act is eligible to receive funding under this section. 


“SEC. 414. PROFESSIONAL DEVELOPMENT. 20 USC 2414. 


“(a) TRAINING AND Srupy Grants.—(1) The Secretary is au- 
thorized to provide grants to institutions of higher education, State 
educational agencies, or State correctional education agencies to 
provide grants, awards, or stipends— 

OAD ti to individuals who are entering the field of vocational 
education; 

“(B) for graduate training in vocational education; 

“(C) for vocational teacher peyote and 

“(D) for attracting gifted an d talented students in vocational 
pr Grants, into further study and professional development. 

Pt :. awards, and stipends awarded under paragraph (1) 


P(A) Oo opportunities for experienced vocational educators; 
“(B) opportunities for— 
‘@) certified teachers who have been trained to teach in Minorities. 
other fields to become vocational educators, including 
teachers with skills related to vocational fields who can be 
trained as vocational educators, and especially minority 
instructors and instructors with experience in 
individuals who are economically disadvantaged, individ- 
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uals with handicaps, students of limited English pro- 
ficiency, and adult and juvenile criminal offenders; 

“(ii) individuals in industry who have skills and experi- 
ence in vocational fields to be trained as vocational edu- 
cators; and 

“Gii) vocational educators to improve or maintain techno- 
logical currency in their fields; and 

“(C) opportunities for gifted and talented vocational education 
secondary and postsecondary students to intern with Federal or 
State agencies, nationally recognized vocational education 
associations and student organizations or the National Center 
or Centers for Research in Vocational Education. 

“(b) LEADERSHIP DEVELOPMENT AWARDS.—(1) In order to meet the 
needs of all States for qualified vocational education leaders (such as 
administrators, supervisors, teacher educators, researchers, career 
guidance and vocational counseling personnel, vocational student 
organization leadership personnel and teachers in vocational edu- 
cation programs), the fae shall make grants to institutions of 
higher education for leadership development awards. Individuals 
selected for such awards shall— 

“(A) have not less than 3 years of experience in vocational 
education or in industrial training, or, in the case of research- 
ers, experience in social science research which is applicable to 
vocational education; 

“(B) are currently employed or are reasonably assured of 
employment in vocational education and have successfully com- 
pleted at least a baccalaureate degree program; 

“(C) are recommended by their employer, or others, as having 
leadership potential in the field of vocational education and 
have been accepted for admission as a graduate student in a 
program of higher education approved by the Secretary; and 

“(D) have made a commitment to return to the field of 
vocational education upon completion of education provided 
through the leadership development award. 

(2) For a period of not more than 3 years, stipends shall be paid 
to individuals selected for leadership development awards. Such 
ia shall be paid (including allowances for tuition, nonrefund- 
able fees, and other expenses for such individuals and their depend- 
ents) as may be determined to be consistent with prevailing 
practices. 

(3) The Secretary may provide grants to institutions for stipends 
to individuals, which shall not exceed $9,000 per individual per 
academic year or its equivalent and $3,000 per individual per 
summer session or its equivalent. ; 

“(4) The Secretary shall approve the application of the vocational 
education program of an institution o higher education for the 
purposes of this section only upon finding that— 

“(A) the institution offers a comprehensive program in voca- 
tional education with adequate supporting services and dis- 
ciplines such as education administration, career guidance and 
vocational counseling, research, and curriculum development; 

“(B) such program is designed to substantially advance the 
objective of improving vocational education through providing 
opportunities for uate training of vocational teachers, 
supervisors, and inistrators, and of university-level voca- 
tional education teacher educators and researchers; and 


PUBLIC LAW 101-392—SEPT. 25, 1990 104 STAT. 815 


“(C) such programs are conducted by a school of graduate 
study in the institution of higher education. 

“(5) The Secretary, in carrying out this subsection shall Sppeetico 
leadership development awards to institutions of higher education 
equitably among the States, taking into account such factors as the 
State’s vocational education enrollments and the need for additional 
vocational education personnel in the State. 

“(6) Each individual who receives a leadership development award 
under this subsection shall receive payments as provided in para- 
graph (2) for not more than a 3-year period during which such 
individual is— 

“(A) pursuing a full-time course of study in vocational edu- 
cation in an approved institution of higher education; 

Bi ne satisfactory proficiency in such course of 
study; an 

“(C) not engaged in gainful employment other than part-time 
employment by such institution in teaching, research, or simi- 
lar activities. 

“(c) VOCATIONAL EpucATOR TRAINING FELLOWSHIPS.—(1) The pur- 
pose of this subsection is to provide fellowships— 

“(A) to meet the need to provide adequate numbers of teach- 
ers and related classroom instructors in vocational education 
who are technologically current in their fields; 

“(B) to take full advantage of the education which has been 
provided to already certified teachers who are unable to find 
pret in their fields of training and of individuals em- 

in industry who have skills and experience in vocational 
ields; and 

“(C) to encou more instructors from minority groups and 
teachers with skills and experience with individuals of limited 
Le eg proficiency to become vocational education teachers. 

“(2) The Secretary shall make available fellowships, in accordance Minorities. 
with the provisions of this subsection, to individuals (especially 
minority instructors and instructors with experience in teaching 
individuals who are economically disadvantaged, individuals with 
disabilities, students of limited English proficiency, and adult and 
juvenile criminal offenders) who— 

“(A\iM) are employed in vocational education and need an 
opportunity to improve or maintain technological skills; 

‘dD are certified by a State, or were so certified during the 
10-year period preceding their application for a fellowship 
under this subsection, as teachers in secondary schools, area 
vocational education schools or institutes, or in community or 
junior colleges; and 

“(IID have skills and experiences in vocational fields so that 
such individuals can be trained to be vocational educators; or 

“(ii) are employed in agriculture, business, or industry (and 
— or may not hold a baccalaureate degree) and have skills 
and experience in vocational fields for which there is a need for 
vocational educators; 

“(B) have been accepted in a program to become a vocational 
educator by an institution of higher education approved by the 


; an 

“(C) have made a commitment to work in the field of voca- 
tional education upon completion of such program. 

“(2) The Secretary shall, for a period of not more than 2 years, 

provide stipends to individuals who are awarded fellowships under 
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this subsection (including such allowances for tuition, nonrefund- 
able fees, subsistence and other expenses for such individuals and 
the dependents of such individuals) as the Secretary may determine 
to . —a with pide pe practices. P e 
na e Secretary s approve an institution of higher edu- 
cation under this subsection if 
“(A) the institution offers a comprehensive program in voca- 
tional education with adequate supporting services and dis- 
ciplines such as education administration, career guidance and 
vocational counseling, research and curriculum development; 


and 
“(B) such program is available to individuals receiving fellow- 
ships under this subsection so that such individuals receive the 
same quality of education and training provided for under- 
aduate students at such institution who are preparing to 
me vocational education teachers. a 

(4) The Secretary shall apportion the fellowships available under 
this subsection equitably among the States, taking into account such 
factors as the State’s vocational education enrollments, and the 
need in the State for additional vocational educators, especially 
minority educators and individuals with skills and experience in 
teaching individuals of limited English proficiency. 

“(5) Individuals receiving fellowships under this subsection shall 
continue to receive ae foe provided in paragraph (2) only during 
such period as such individuals— 

“(A) are maintaining satisfactory proficiency; 

“(B) are devoting full time to study in the field of vocational 
education in an institution of higher education; and 

“(C) are not engaging in gainful employment other than part- 
time ag” her by such institution. 

“(6A) The retary shall, before the beginning of each fiscal 
year for which amounts are appropriated or otherwise made avail- 
able to out this subsection, publish a listing of— 

“(i) the areas of teaching in vocational education in need of 
additional personnel; 

“(ii) the areas of teaching which will likely have need of 
additional personnel in the future; and 

“(iii) areas of teaching in which technological upgrading may 
be especially critical. 

“(B) The listing required by subparagraph (A) shall be based on 
information from the National Occupational Information Coordinat- 
ing Committee, State occupational information coordinating 
committees, the vocational education data system established pursu- 
ant to section 421, and other appropriate sources. 

“(7) In selecting recipients for fellowships under this subsection, 
the Secretary shall, to the maximum extent practicable, grant 
fellowships to individuals seeking to become teachers or improve 
their skills in the areas identified in the listing required by para- 
graph (6)(A). 

“(d) INTERNSHIPS FOR GIFTED AND TALENTED StTuDENTS.—(1) The 
purpose of this subsection is to provide stipends for internships to 
meet the need of attracting gi and talented vocational education 
students into further study and professional development in the 
field of vocational education. 

(2A) The Secretary shall, from recommendations provided by 
State directors of vocational education, select gifted and talented 
students from vocational education secondary and postsecondary 
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programs to work as interns for Federal and State agencies, nation- 
ally recognized vocational education associations, or the National 
Conier or Centers for Research in Vocational Education. Each such 
student shall receive a stipend for the period of the student’s 
internship, which shall not exceed 9 months. Such stipend shall 
cover subsistence and other expenses for such individuals and shall 
be in such amount = = Secretary may determine to be consistent 
with prevailing pract 

“(B) Each in ‘ida! | selected under this paragraph shall have 
been recommended as gifted and talented by a vocational educator 
at the secondary or postsecondary school the student attends. 

‘(C) Each individual selected under this paragraph shall, during 
the period of such individual’s internship, be provided with profes- 
sional supervision by an individual salted and experienced in the 
field of vocational education at the agency or institution at which 
the internship is offered. 


“SEC. 415. BLUE RIBBON VOCATIONAL EDUCATION PROGRAMS. 


“(a) INFORMATION DisSEMINATION.—The Secretary is authorized to 
disseminate information and exemplary materials regarding effec- 
tive vocational education. 

“(b) SranpaRDs OF EXCELLENCE.—(1) The Secretary, in consulta- 
tion with the National Center or Centers for Research in Vocational 
Education (in this section referred to as the ‘National Center or 
Centers for Research’), the National Diffusion Network, and the 
cy Ribbon —— Ereerem, is authorized to carry out programs 

to recognize seco and postsecondary schools or programs 
which have establish standards of excellence in vocational edu- 
cation and which have demonstrated a level of quality. Such 
schools and Fg shall be known as ‘Blue Ribbon Vocational 
Programs’. The Secretary shall competitively select schools and 
ies to be recognized from among public and private schools or 
ams within the States and schools funded by the Department 

oft e Interior. 

“(Q) In the case of a private school or vocational education pro- 
gram that is nse ad as a Blue Ribbon Vocational Education 
Program, the Secretary shall make suitable arrangements to pro- 
vide the award to such school. 

“(c) Awarps.—(1) The Secretary, in consultation with the National 
Center or Centers for Research and the National Occupational 
Information Coordinating Committee (in this section referred to as 
the ‘Committee’), is authorized to designate each fiscal year a 
category or several categories of vocational education, which may 
include tech-prep ei inger in which Blue Ribbon Vocational Edu- 
cation Program awards will be named. Such categories shall empha- 
size the expansion or strengthening of the participation of individ- 
uals who are members of s' populations and may give special 
consideration to any of the following: 

“(A) program improvement; 
“(B) academic and occupational competencies: and 
“(C) other categories determined by the Secretary in consulta- 
tion with the National Center or Centers for Research and the 
Committee. 

“(2) Within each category, the Secretary shall determine the 
criteria and procedures for selection. Selection for such awards shall 
be based jelly on merit. Schools or programs selected for awards 
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20 USC 2416. 


20 USC 2417. 


= this section shall not be required to be representative of the 

“(d) ConsuLTATION.—(1) The Secretary shall carry out the provi- 
sions of this section, including the establishment of the selection 

procedures, after consultation with appropriate outside parties. 

“(2) No award may be made under this section unless the local 
educational agency, area vocational education school, intermediate 
educational agency, tribal authority, Bureau of Indian Affairs, or 
appropriate State agency with jurisdiction over the school or pro- 
gram involved submits an application to the Secretary at such time, 
in such manner and containing such information as the Secretary 
may reasonably require. 


“SEC. 416. DEVELOPMENT OF BUSINESS AND EDUCATION STANDARDS. 


“(a) Frnpinas.—The Congress finds that, in order to meet the 
needs of business for competent entry-level workers who have re- 
ceived a quality vocational education, national standards should be 
wap for competencies in industries and trades. 

GENERAL AuTHORITY.—(1) The Secretary, in consultation with 
the Secretary of Labor, is authorized to establish a program of 
grants to industrial trade associations, labor organizations, or com- 
parable national organizations for purposes of organizing and 
operating business-labor-education technical committees. 

“(2) The committees established with assistance under this section 
shall propose national standards for competencies in industries and 
trades. Such standards shall at least include standards for— 

“(A) major divisions or specialty areas identified within 
occupations studied; 

“(B) minimum hours of study to be competent in such divi- 
sions or specialty areas; 

“(C) minimum tools and equipment required in such divisions 

or specialty areas; 
“(D) minimum qualifications for instructional staff; and 
“(E) minimum tasks to be included in any course of study 
purporting to prepare individuals for work in such divisions or 
areas 


“(c) MATCHING REQUIREMENT.—Each recipient of a grant under 
this section shall agree to provide for the committee to be estab- 
lished under the grant an amount equal to the amount provided 
under the grant. 

“(@) Appuication.—Any industrial trade association, labor 
organization, national joint apprenticeship committee, or com- 
parable national organization that desires to receive a grant under 
this section shall submit to the Secretary an application at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. 


“SEC. 417. EDUCATIONAL PROGRAMS FOR FEDERAL CORRECTIONAL 
INSTITUTIONS. 


“(a) ProGRaAM AUTHORIZED.—The Secretary is authorized to make 
grants to Federal correctional institutions in consortia with edu- 
cational institutions, community-based organizations of dem- 
onstrated effectiveness, or business and industry, to provide 
education and training for criminal offenders in such institutions. 
sce or Funps.—Grants awarded pursuant to this section may 

‘or— 
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“(1) basic education programs with an emphasis on literacy 


instruction; 

“(2) vocational training programs; 

““(3) guidance and counseling programs; and 

“(4) supportive services for criminal offenders, with special 
emphasis on the coordination of educational services with agen- 
cies furnishing services to criminal offenders after such offend. 
ers are released from correctional institutions. 


“SEC. 418. DROPOUT PREVENTION. 20 USC 2418. 


“(a) ProcraM AUTHORIZED.—The Secretary is authorized to make 
grants to partnerships between— 

“(1) local educational agencies or area vocational education 
schools; and 

“(2) institutions of higher education or public or private 
nonprofit organizations which have an established record of 
vocational education strategies that prevent students from drop- 

ping out of school. 

“(b) Use or Funps.—Grants awarded under this section shall be 
used to develop, implement, and operate vocational education pro- 
ac designed to prevent students from dropping out of school. 

ch programs shall— 

“(1) serve special populations, including significant numbers 
of economically disadvantaged dropout-prone youth; 

“(2) provide inservice training for teachers and administra- 

tors in dropout prevention; and 

“(3) disseminate information relating to successful dropout 
prevention strategies and programs through the National Drop- 
out Prevention Network and the Center on Adult, Career and 
Vocational Education of the Educational Resources Information 
Clearinghouse. 

“(c) Priorrry.—In awarding grants under this section, the Sec- 
retary shall give priority to partnerships which— 

“(1) provide the special support services necessary to help 
individual students successfully complete the program such as 
mentoring, basic skills education, and services which address 
barriers to learning; and 

“(2) utilize measures to integrate basic and academic skills 
instruction with work experience and vocational education. 


“SEC. 419. MODEL PROGRAMS OF REGIONAL TRAINING FOR SKILLED 20 USC 2419. 
TRADES. 


“(a) ProcraM AUTHORIZED.—The Secretary is authorized to make 
grants to regional model centers which provide— 
“(1) training for skilled tradesmen within a region serving 
several States, and 
“(2) technical assistance for programs which train such 
tradesmen within a region serving several States. 
“(b) Use or Funps.—The regional model centers described in 
subsection (a) shall— 
“(1) provide training and career counseling for skilled trades- 
men in areas of skill shortages or projected skilled shortages; 
esas provide prejob and apprenticeship training and career 
in skilled trades; 


8) wnerads specialized craft training; and 


104 STAT. 820 PUBLIC LAW 101-392—SEPT. 25, 1990 


Women. 
Minorities. 


Disadvan' 
Handicapped 


persons. 


20 USC 2420. 


20 USC 2420a. 
Contracts. 


“(4) improve the access of women, minorities, economically 
disadvantaged individuals, individuals with handicaps and ex- 
criminal offenders to trade occupations and training. 

“(c) SpeciAL Ruie.—In awarding grants under this section, and to 
the extent practicable, the Secretary shall ensure an equitable 
distribution of funds available under this section to the various 
skilled trades. 


“SEC. 420. DEMONSTRATION PROJECTS FOR THE INTEGRATION OF VOCA- 
TIONAL AND ACADEMIC LEARNING. 


“(a) ProGRAM AUTHORIZED.—The Secretary is authorized to make 
grants to institutions of higher education, area vocational education 
schools, local educational agencies, secon schools funded by the 
Bureau of Indian Affairs, State boards, public or private nonprofit 
organizations, or any consortia thereof, to develop, implement and 
operate programs using different models of curricula which 
integrate vocational and academic learning by— 

“(1) designing integrated curricula and courses; 

“(2) providing inservice training for teachers and administra- 
tors in integrated curricula; and 

“(3) disseminating information regarding effective integrative 
strategies to other school districts through the National Diffu- 
sion Network established under section 1562 of the Elementary 
and Secondary Education Act of 1965. 

“(b) REQUIREMENTS RELATING TO GRANT AWARDS.—In awarding 
grants under this section, the Secretary shall ensure— 

“(1) an equitable geographic distribution of funds awarded 
pursuant to this section; 
“(2) that programs supported under this section offer signifi- 
cantly different approaches to integrating curricula; 
“(3) that the programs supported under this section serve 
individuals who are members of special populations; 
“(4) that programs supported under this section serve— 
“(A) vocational students in secondary schools and at post- 
secondary institutions; 
“(B) individuals enrolled in adult programs; and 
“(C) single parents, displaced homemakers, and single 


pregnant women; and 
“(5) t ainqoae evaluation measures will be employed to 
measure the effectiveness of the curriculum approaches sup- 
ported under this section. 


“SEC. 420A. COOPERATIVE DEMONSTRATION PROGRAMS. 


“(a) ProGRAM AUTHORIZED.—The Secretary is authorized to carry 
out, direct | or through grants to or contracts with State and local 
educatio: agencies, postsecondary educational institutions, 
institutions of higher education, and other public and private He 
cies, organizations, and institutions, programs and projects which 
support— 

“(1) model programs providing improved access to quality 
vocational education programs for those individuals described 
in section 521(31) of this Act and for men and women seeking 
nontraditional occupations; 

*(2) examples of successful cooperation between the private 
sector and public agencies in vocational education, involving 
euoress or consortia of employers or labor organizations and 
building trade councils, and State boards or eligible recipients 
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designed to demonstrate ways in which vocational education 
and the private sector of the economy can work together effec- 
tively to assist vocational education students to attain the 
advanced level of skills needed to make the transition from 
school to productive employment, including— 

“(A) work experience and apprenticeship programs; 

“(B) transitional worksite job training for vocational edu- 
cation students which is related to their occupational goals 
and closely linked to classroom and laboratory instruction 
provided by an eligible recipient; 

Fe placement services in occupations which the students 

e preparing to enter; 

aD) where practical, projects (such as the rehabilitation 
of public schools or housing in inner cities or economically 
depressed rural areas) that will benefit the public; and 

‘E) employment-based learning programs; 

“(3) programs to overcome national skill shortages, as des- 
ignated by the Secretary in cooperation with the Secretary of 
Labor, ecietary of Defense, and Secretary of Commerce; 

pe model programs described in section 312(b\(1), including 

hild growth and development centers; 

nn) grants to community-based organizations in partnerships 
with local schools, institutions of higher education, and 
businesses for programs and projects that assist disadvantaged 
youths in preparing for technical and professional health ca- 
reers (which partnerships should include in-kind contributions 
from such schools, institutions, and businesses and involve 
health professionals serving as preceptors and counselors); and 

“(6) model programs providing improved access to vocational 
education programs through centers to be known as agriculture 
action centers, which programs shall be operated under regula- 
tions developed by the Secretary in consultation with the Sec- 
retary of Labor and— 

“(A) shall assist— 

“(i) individuals who are adversely affected by farm 
and rural economic downturns; 

“(ii) individuals who are dislocated from farming; and 

“(ii) individuals who are dislocated from agricul- 
turally-related businesses and industries that are ad- 
versely affected by farm and rural economic 
downturns; 

“(B) shall provide services, including— 

“(i) crisis management counseling and outreach 
counseling that would include members of the family of 
the affected individual; 

“(i) evaluation of vocational skills and counseling on 
enhancement of such skills; 

“Gii) assistance in obtaining training in basic, 
remedial, and literacy skills; 

“(iv) assistance in see’ employment and training 
in employment-seeking ; and 

“el anlitune te caiiting triiilng ‘celated to 
operating a business or enterprise; 

*(C) shall provide for formal and on-the-job training to 
the extent practicable; and 
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“(D) shall be coordinated with activities and discretionary 
programs conducted under title III of the Job Training 
Partnership Act. 

“(b)\(1) Projects saeithod in clause (2) of subsection (a) may include 
institutional and on-the-job training, supportive services authorized 
by this Act, and such other necessary assistance as the Secretary 
— to be necessary for the successful completion of the 


pro. 

ee Not less than 25 percent of the cost of the demonstration 
programs authorized by this sub shall be provided by the recipi- 
ent of the grant or contract, and such share may be in the form of 
cash or in-kind contributions, including facilities, overhead, person- 
nel, and rpg Socata fairly valued. 

“(c ) All programs assisted under this section shall be— 

“ae of direct service to individuals enrolled in such programs; 


“(2) capable of wide replication by service providers. 

“(d) The Secretary shall disseminate the results of the programs 
and projects assisted under this section in a manner designed to 
improve the training of teachers, other instructional personnel, 
counsellors, and administrators who are needed to carry out the 
purposes of this Act.”’. 


SEC. 407. DATA SYSTEMS AUTHORIZED. 


Section 421 of the Act (20 U.S.C. 2421) is amended to read as 
follows: 


“SEC. 421. DATA SYSTEMS AUTHORIZED. 


“(a) ESTABLISHMENT OF SystEM.—(1) The Secretary shall, directly, 
or by grant, contract or cooperative agreement, establish a voca- 
tional educational data system (in this section referred to as the 
‘system’), using comparative information elements and uniform 
datinitions, te e extent practicable. 

“(2) The Secretary shall establish the system not later than the 
end of the 6-month period beginning on the date of the enactment of 
the Carl D. Perkins Vocational and Applied Technology Education 
Act Amendments of 1990. 

“(3) The National Center for Education Statistics (in this section 
referred to as the ‘National Center’) shall coordinate the develop- 
ment and implementation of the system. 

“(b) Functions or System.—Through the system, the Secretary 
shall collect data and analyze such data in order to provide— 
eat the Congress with information relevant to policymaking; 


“(2) Federal, State, and local agencies and Tribal agencies 
with information relevant to program management, administra- 
tion and effectiveness with respect to education and employ- 
ment opportunities. 

“(c) ConTENTS oF System.—(1(A) The system shall include 
information— 

“(i) describing the major elements of the vocational education 
system on at least a national basis, including information with 

respect to teachers, administrators, students, facilities, and, to 
the extent practicable, equipment; and 

“(ii) describing the condition of vocational education with 
respect to the elements described in clause (i). 
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“(B) The information described in subparagraph (A) shall be 
provided, to the extent practicable, in the context of other edu- 
cational data relating to the condition of the overall education 


system. 

“(C) The Secretary, in consultation with the Task Force, the 
National Center, and the Office of Adult and Vocational Education 
(in this section referred to as the ‘Office’), shall modify existing 
general purpose and program data systems to ensure that an appro- 
priate vocational education component is included in the design, 
ar sear aba and ae such systems in order to fulfill the 
information requirements of thi 


section. 
“(2) The information shall include data reflecting the 
extent of participation of the following populations: 
“(A) women; 
si dians; 
“(C) individuals with handicaps; 


“(D) individuals of limited English proficiency; 

“(E) economically partly students (including informa- 
tion on students in rural and urban areas); 

“(F) adults who are in need of training and retraining; 

“(G) single parents; 

“(H) youths incarcerated in juvenile detention or correctional 
facilities or criminal offenders who are serving time in correc- 
tional institutions; 

“(1) individuals who participate in programs designed to elimi- 
nate gender bias and sex stereotyping in vocational education; 

“(J) minorities; and 

“(K) displaced homemakers. 

“(8) The Secretary, in consultation with the National Center and 
the Office, shall maintain and update the system at least every 3 
years and assure the system provides the highest quality statistics 
and is adequate to meet the information needs of this Act. In Handicapped 
carrying out the requirements of this paragraph, the Secretary shall _ persons. 
ensure that appropriate methodologies are used in assessments of 
students of limited English proficiency and students with handicaps 
to ensure valid and reliable comparisons with the general student 
population and across program areas. With res to standardized 
tests and assessments administered under this Act, test results shall 
be used as 1 of multiple independent indicators in assessment of 
performance and achievement. 

“(d) ASSESSMENT OF INTERNATIONAL COMPETITIVENESS.—The 
Center shall carry out an assessment of data availability and ade- 
quaey with respect to international competitiveness in vocational 
skills. To the extent practicable, the assessment shall include 
comparative policy-relevant data on vocational education in nations 
which are major trade partners of the United States. The assess- 
ment shall at a minimum identify available internationally 
comparative data on vocational education and options for obtaining 
and upgrading such data. The results of the assessment required by 
this Paiste shall be reported to the eee committees of Reports. 
the Con; not later than August 31, 1994. 

“(e) es oF AND CompatiBiLiry WirH OrHer Data COLLECTION 
Systems.—(1) In establishing, maintaining, and updating the 
system, the Secretary shall— 

“(A) use existing data collection systems operated by the 
Secretary and, to the extent appropriate, data collection sys- 
tems operated by other Federal agencies; 


104 STAT. 824 


Termination 
date. 


Reports. 


PUBLIC LAW 101-392—SEPT. 25, 1990 


“(B) conduct additional data collection efforts to a ent the 
data collection systems described in subparagraph (A) rovid- 
ing information necessary for policy analysis Fecuived y this 
section; and 

‘“(C) use any independent data collection efforts that are 
complementary to the data collection efforts described in sub- 

(2) In De ont ia bilities imposed by this h 

a: carrying out the responsibilities im this part, the 
Secretary shall cooperate with the Secretary of Ceantneras the 
Secretary of Labor, and the National Occupational Information 
Coordinating Committee established under section 422 with respect 
to the development of an information system under section 463 of 
the Job Training Partnership Act to ensure that the information 
system operated under this section is compatible with and com- 
plementary to other occupational supply and demand information 
systems ered or maintained with Federal assistance. The Sec- 
retary shall ensure that the system allows international 
comparisons to the extent feasible. 

“(3) The Secretary shall assure that the system, to the extent 
practicable, uses data definitions common to State plans, perform- 
ance standards, local applications and evaluations required by this 
Act. The data in the system shall be available for use in preparing 
such plans, standards, applications, and evaluations. 

“(f) Reports.—The Secretary shall report to the Congress at least 
biennially with respect to— 

“(1) the performance of the system established under subsec- 
tion (a); and 

“(2) strategies to improve the system and expand its 
implementation. 

“(g) VocATIONAL Epucation Apvisory Task Force.—(1) The Sec- 
retary, in consultation with the National Center and the Office shall 
establish a Vocational Education Advisory Task Force. 

“(2) The Secretary shall establish the Task Force before the 
expiration of the 90-day period inning on the date of the enact- 
ment of the Carl D. Perkins Vocational and Applied Technol 
Education Act Amendments of 1990, and shall terminate upon the 
expiration of the 2-year period beginning on such date. 

‘(3) The Task Force shall advise the Secretary on the development 
and implementation of an information reporting and accounting 

tem responsive to the diverse programs supported by this Act. 

“(4) The membership of the Task Force shall be representative of 
Federal, State, and local agencies and Tribal agencies affected by 
technological information, representatives of secondary and voca- 
tional postsecondary educational institutions, representatives of 
vocational student organizations, representatives of special popu- 
lations, representatives of adult training programs funded under 
this Act, and representatives of apprenticeships, business, and 


industry. 
' » ‘The ing pes Center shall provide the Task Force with staff 
or the purpose of carrying out its functions. 
“(h) ASSESSMENT OF EDUCATIONAL ProGREss ACTIVITIES.—As a 
of its assessments, the National Assessment of Edu- 
cational shall collect and report information for at least a 
nationally representative subsample of vocational education stu- 
dents, including students who are members of special populations, 
which shall allow for fair and accurate assessment and comparison 
of the educational achievement of vocational education students and 
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other students in the areas anid Such assessment may include 
international comparisons.’ 


SEC. 408. NATIONAL OCCUPATIONAL INFORMATION COORDINATING 
COMMITTEE. 


(a) AMENDMENT TO HEADING.—The heading for section 422 of the 
Act is amended to read as follows: 20 USC 2422. 


“NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE ’. 


(b) AMENDMENT TO TEext.—Section 422 of the Act is amended— 

(1) in subsection (a)— 

(A) by inserting after “Coordinating Committee” the fol- 
lowing: “(in this section referred to as the ‘Committee’)”; 

(B) by inserting after “Office of Bilingual Education and 
Minority Affairs,” the following: “the Assistant 
Secretary for Postsecondary Education,”; 

(C) by striking “(Manpower, Reserve Affairs, and i 
tics)” and inserting “(Force Management and Personnel)”; 

(D) in paragraph (2), by inserting before the semicolon the 
following: “, including regularly updated data on employ- 
ment demand for agribusiness”; 

(E) in pereeren ph (3)— 

(i) b y striking “conduct studies on” and inserting the 
following: ' ‘conduct studies to improve the quality and 
delivery of occupational information systems to assist 
economic development activities, and examine”; and 

(ii) by striking “and” at the end thereof; 

(F) by redesignating paragraph (4) as paragraph. (6); and 
(G) by commen r ge io (3) the following new 
paragrap’ 

“(4) continue training, technical assistance activities to sup- 
port comprehensive career guidance, and vocational counseling 
peeprans rograms designed to promote improved career decisio 

y = (especially in areas of career information deliv- 


ory aoa pene a the efforts of Federal, State, and local agencies 
a Tribal agencies with respect to such programs; and”; 5 
(2) by adding at the end the following new subsections 
“(c(1XA) The Committee, in consultation with the National “Wages. 

Center or Centers for Research in Vocational Education, appro- Records. 
priate Federal agencies, and the States, shall establish a demonstra- 
tion program to monitor educational outcomes for vocational edu- 
cation using wage and other records. The Committee shall develop 
procedures for establi and maintaining nationally accessible 
information on a sample of wage and earning records maintained by 
States on earnings, establishment and industry affiliation and geo- 
ies ey location, and on educational activities. This ewes | 

be collected on at least an annual basis. The progr 
ensure that a scientific sample of vocational education students and 
nonvocational education students, local educational mcies, and 
States participate in the p . The Committee s maintain, Reports. 
analyze, and report data co ected under the program and shall 
provide technical assistance to States, local educational agencies, 
and others that wish to participate in the study. 

“(B)G) Participation in the program described in subparagraph (A) Contracts. 

shall be voluntary. The Committee shall enter into an agreement 
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with any State which desires to carry out a study for the State under 
this subsection. Each such agreement shall contain provisions 
designed to assure— 

“(I) that the State will participate in the study; 

“(ID that the State will pay from non-Federal sources the non- 
Federal share of participation; and 

“(II) that the State agrees to the terms and conditions speci- 
fied in this section. 

“(ii) For each fiscal year, the non-Federal share for the purpose of 
this program shall be the cost of conducting the study in the State, 
including the cost of administering the assessment for the State 
sample and the cost of coordination within the State. 

“(2) The program shall provide for an independent evaluation 
conducted by the Office of Technology Assessment of the Congress to 
assess the validity, fairness, accuracy, and utility of the data it 
produces. The report shall also describe the technical problems 
encountered and a description of what was learned about how to 
best implement and utilize data from the program. 

“(3) The provision of wage and other records to the Committee by 
a State employment security agency shall be voluntary and pursu- 
ant to an agreement between the Committee and the agency. Such 
agreement shall take into consideration issues such as— 

“(A) reimbursing the State employment security agency for 
the costs to the agency of providing the information; and 

“(B) compliance with safeguards established by the State 
employment security agency and determined by the Secretary 
of Labor to be appropriate to ensure that the information 
disclosed to the Committee is used only for the purposes of this 
subsection. 

“(4) The Executive Director of the Committee, in consultation 
with the Secretary, shall ensure that all personally identifiable 
information about students, their educational performance and 
their families and information with respect to individual schools 
shall remain confidential in accordance with the provisions of sec- 
tion 552 of title 5, United States Code. The data gathered under this 
subsection shall not be used to rank, compare, or otherwise evaluate 
individual students or individual schools. No individual may be 
included in the program without that individual’s written consent. 
At least once every 3 years the Secretary shall remind participants 
in writing of their inclusion in the program 

“(d) Of amounts reserved under section "451(aX3XA) to carry out 
the provisions of this section, the Committee shall use— 

“(1) to support State occupational information coordinating 
committees for the pu of operating State occupational 
information systems ey! career information delivery systems, 
the greater of— 

“(A) an amount equal to the aggregate amount appro- 
priated or otherwise made available for that purpose for the 
fiscal year 1990; or 

“(B) an amount equal to 75 percent of the aggregate 
amount appropriated or otherwise made available to carry 
out this section; and 

“(2) for purposes of carrying out subsection (c)— 

“(A) an amount equal to not less than 10 percent of the 
amounts available to carry out this section; or 
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“(B) if the amount re ing after carrying out para- 
graph (1) is insufficient to p the amount described in 


subparagraph (A), such remaining amount.”. 
SEC. 409. INFORMATION BASE FOR VOCATIONAL EDUCATION DATA 
SYSTEM. 


Section 423 of the Act is amended to read as follows: 20 USC 24238. 
“SEC. 423. INFORMATION BASE FOR VOCATIONAL EDUCATION DATA 
SYSTEM. 


“(a) INFORMATION RELATING TO StuDENTS WitH Hanpicaps.—(1) 
The Secretary shall ensure that adequate information on access to 
vocational education by secondary school students with handicaps is 
maintained in the data m established under section 421. 

“(2) The system include detailed information obtained 
through scientific sample surveys concerning— 


“(A) types of programs available; and 
“(B) enrollment of students with handicaps by— 


“(i) type of ; 
“(ii) type of instructional setting; and 
“(iii) type of handicap. 

“(8(A) The General Accounting Office shall conduct a 3-year 
study, using representative samples, of the effects of the amend- 
ments made by title II of the rCarl D. Perkins Vocational and 
ps pes Technology Education Amendments of 1990 on the access to 

nastigination tn in vocational education of disadvantaged students, 
students with handicaps, students of limited English proficiency, 
and, to the extent practicable, foster children. 

“(B) The study shall include consideration of issues such as— 

“(i) the proportion of students described in i ab (1) who 
are enrolled in vocational education programs during the first 3 
sl my © pc to which the amendments made by the Carl Dz. 

er ocational and Applied Technology Education Amend- 
ments Act of 1990 apply compared to the program year preced- 
ing such y years; 
‘Gi) the number of such students who enroll in vocational 
education programs for the first time during the period of study; 

“(ii) the number of such students who participate in voca- 
tional education programs that lead to an occupational skill or 
job placement; 

“(iv) the extent to which academics are incorporated with 
vocational education courses; 

“(v) the manner in which vocational education programs have 

special needs of such students for supportive services, 
material, and equipment; 

“(vi) the comparability of vocational education services pro- 
vided to such students "Vth vocational education services pro- 
— to students who are not members of special populations; 


and 
“(vii) in the case of students with handicaps— 
“() the types and severity of handicaps of such students 
who enroll in vocational education programs; 

“(ID the extent to which such students participate in the 
same vocational education programs as students who do not 
have handicaps 

“(ID the Gaaiee of such students with individualized 
education programs developed under section 614(a)(5) of the 
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Education of the Handicapped Act who have individualized 
education programs that include vocational education pro- 


grams; 
“(IV) the extent to which special personnel such as spe- 
cial education personnel or vocational rehabilitation 
personnel assist in the selection and provision of vocational 
education programs with respect to such students; 
“(V) the extent to which such students and their parents 
are involved in selecting vocational education courses and 


programs; 

“(VD the number of such students who have returned to 
secondary vocational education programs after dropping 
out of or formally exiting the local educational system; and 

“(VID the ages of such students. 

‘(C) In conducting the study required by this subsection, the 
General Accounting Office may consider and include information 
from other sources to address or augment the issues considered in 
the study. 

“(4) The General Accounting Office shall submit to the appro- 
priate committees of the Congress a report describing the results of 
—_ aaa as required by this subsection not later than 

y 4, - 

“(b) INFORMATION RELATING TO StuDENTS WHO Have CoMPLETED 
‘SEconDARY ScHoo..—(1) To carry out the provisions of this section, 
in accordance with the provisions of section 3 of the Technology 
Assessment Act of 1972, the Office of Technology Assessment shall 
conduct an assessment of a sample of tests designed to be adminis- 
tered to students who have completed secondary school to assess the 
level of technical knowledge relating to broad technical fields pos- 
sessed by such students. The assessment shall include at least— 

“(A) an assessment of the quality, validity, reliability, and 
predictive capability of widely used vocational aptitude and 
competency tests and assessments, with particular attention 


“(j) the use of such assessments with respect to students 
who are members of special populations; and 
“(ii) patterns of actual usage with respect to entry into 
vocational education programs, promotion within such pro- 
grams, completion of such programs, and placement in 
appropriate positions; 
“(B) identification of trends in such tests and assessments, 
pm any relationship to vocational education curricula; 
an 


“(C) identification of policy options for— 

“() strengthening development and quality of such tests 
and assessments to ensure that such tests and assessments 
are conducted in an impartial manner that does not penal- 
ize students on the basis of race, sex, or economic back- 
ground; and 

“Gi) means of sustaining competition in the development 
of such tests and assessments. 

“(2) The results of the study required by paragraph (1) shall 
be reported to the appropriate committees of the Congress not 
later than September 30, 1994.”. 
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SEC. 410. MISCELLANEOUS PROVISIONS. 


Part C of title IV of the Act is amended by adding at the end the 
following new section: 


“SEC. 424. MISCELLANEOUS PROVISIONS. 20 USC 2424. 


“(a) COLLECTION OF INFORMATION AT REASONABLE Cost.—The Sec- 
retary shall take such action as may be necessary to secure at 
reasonable cost the information required by this part. To ensure 
reasonable cost, the Secretary, in consultation with the Vocational 
Education Task Force, the National Center for Education Statistics, 
the Office of Vocational and Adult Education, and the National 
Occupational Information Coordinating Committee shall determine 
the methodology to be used and the frequency with which informa- 
tion is to be collected. 

“(b) Cooperation oF Srares.—All States receiving assistance 
under this Act shall cooperate with the Secretary in implementing 
the information systems developed pursuant to this part.”’. 


SEC, 411. REPEAL OF NATIONAL COUNCIL ON VOCATIONAL EDUCATION. 


edly GENERAL.—Part D of title IV of the Act (20 U.S.C. 24381) is 
re 
(b) CiteR1cAL AMENDMENT.—The table of contents contained in 
section 1 of the Act (20 U.S.C. 2301 note) is amended by striking the 
items relating to D and to section 431. 
(c) ErrectrveE Date.—The amendments made by subsections (a) 20 USC 2431 
and (b) shall take effect on October 1, 1991. note. 


SEC. 412. GENERAL PROVISIONS. 
Section 451 of the Act is amended to read as follows: 20 USC 2451. 
“SEC. 451. DISTRIBUTION OF ASSISTANCE. 


“(a) In GENERAL.—Subject to the provisions of subsection (b) and 
section 504, of the amounts available pursuant to section 3(e)(1) for 
any fiscal year for this title— 

“(1) 80 percent shall be available for part A, ing to 
research and development, of which 90 percent shall be avail 
able for section 404, relating to the National Center or Centers; 

“(2) 30 percent shall be 8 ecg for part B, relating to 
demonstration programs; an 

“(8) 40 percent shall be anise gm C, relating to 
vocational education and occupational information data sys- 
tems, of which not less than— 

“(A) 22 percent of the total amount appropriated pursu- 
ant to the authority of section 3(e) shall be av: le to 
carry out section 422, relating to the National Occupational 
Information Coordinating Committee; 

“(B) 8 percent shall be available to carry out the provi- 
sions of section 421, relating to data systems; an 

“(C) 10 percent shall be available to carry out the provi- 
sions of section 402(c), relating to the National Network for 
Curriculum Coordination. 

“(b) Hotp HarMuess.—Notwithstanding the provisions of subsec- 
tion (a), the amounts available to carry out the activities described 
in subsection (a1) and in subsections (a)(8)(A) and (a(3)(C) shall be 
at least equal to the amounts made available for such activities in 
the fiscal year 1990.”’. 
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TITLE V—GENERAL PROVISIONS 


SEC. 501. FEDERAL ADMINISTRATIVE PROVISIONS. 


(a) ELIMINATION OF MATCHING REQUIREMENTS AND TRANSFER OF 
State Provision.—(1) Sections 502, 504, and 505 05 of the Act (20 
U.S.C. 2462, 2465, 2466) are repealed. 

(2) Sections 503 and 506 of the Act (20 U.S.C. 2463, 2466), are 
redesignated as sections 502 and 503, respectively. 

(b) MAINTENANCE OF Error. —The first sentence of section 502(b) 
of the Act (as redesignated by subsection (aX2) of this section) is 
amended by inserting after “this section” the following: “(with 
respect to not more than 5 percent of expenditures by any State 
educational agency)”. 

(c) ADDITIONAL ADMINISTRATIVE Provisions.—Title V of the Act 
(20 U.S.C. 2461 et seq.) is amended— 

(1) by redesignating part B as part C; and 
(2) by inserting after section 503 the following: 


“SEC. 504. REGIONAL MEETINGS AND NEGOTIATED RULEMAKING. 


“(a) In GENERAL.—(1) The Secretary shall convene regional meet- 
ings to obtain public involvement in the development of proposed 
regulations under the Carl D. Perkins Vocational and Applied 
Technology Education Act Amendments of 1990. Such meetings 
shall include individuals and representatives of —— involved in 
vocational education programs under this Act, such as Federal, 
State, tribal and local administrators, parents, teachers, members of 
local boards of education and special populations. 

“(2) During each meeting described in paragraph (1), the Secretary 
shall provide for a comprehensive discussion and exchange of 
information on at least 4 key issues, selected by the Secretary, 
concerning implementation of the Carl D. Perkins Vocational and 
Applied Technology Education Act Amendments of 1990. The Sec- 
retary shall take into account information received at such meetings 
in the development of proposed regulations, and shall publish a 
summary of such information in the Federal Register together with 
such roposed regulations. 

G) Daser Drart Recutations.—After holding regional meetings and 
before — proposed regulations in the Federal Register, the 
Secretary shall prepare draft regulations under this Act and submit 
regulations on at least 2 key issues to a negotiated rulemaking 
process. The Secretary shall follow the Perso og provided in the 
Administrative Conference of the United States in Recommendation 
82-4 and 85-5, ‘Procedures for Negotiating Proposed Regulations’ 
(1 C.F.R. 305.82-4 and 85-5) and any successor recommendation, regu- 
lation, or law. Participants in the negotiation process shall be 
chosen by the Secretary from among participants in the regional 
meetings, representing the groups described in subsection (a)(1) and 
all geographic regions. At least 10 participants, 1 from each of the 
regions served by a regional office established pursuant to section 
416 of the Department of Education ization Act, representing 
the groups described in subsection (a)(1), shall be chosen under the 
preceding sentence. The negotiation process shall be conducted in a 
emey manner in order that final regulations may be issued by the 
ee the 240-day egg required by section 431(g) of the 
Gener: ucation Provisions Act 


PUBLIC LAW 101-392—SEPT. 25, 1990 104 STAT. 831 


“(c) SpeciaL Ruie.—lif a tion must be issued within a very 
limited time period to assist States and eligible recipients with the 
operation of a program under this Act, the Secretary may issue a 
regulation without fulfilling the requirements of subsections (a) and 
(b), but shall immediately convene regional meetings to review the 

tion before such regulation is issued in final form. 

d) AppiicaBitiry oF Feperat Apvisory CommiTTee Act.—The 
Federal Advisory Committee Act shall not apply to activities carried 
out under this section. 

“(e) RESERVATION OF AMOUNTS.—For the fiscal year 1991, the 
Secretary may reserve for purposes of carrying out subsection (b) not 
more than ,000 from amounts made available under section 3(e). 


“SEC. 505. REQUIREMENTS RELATING TO REPORTS, PLANS, AND REGU- 20 USC 2466b. 
LATIONS. 
“The General Accounting Office shall, upon the request of any 
Member of the Congress— 
“(1) investigate the circumstances of any failure by the Sec- 
retary to submit any a or research finding or issue psd 


regulation required by Act by the time s in 
provision of this Act requiring the submission of such report or 
research finding or issuance of such tion; and 


“(2) submit to the Committee on Education and Labor of the 
House of Representatives and the Committee on Labor and 
Human Resources of the Senate a report containing the results 
of any investigation conducted pursuant to Lecipe (age (1), 
including an identification of the cause of delay and of the office 
or offices of the Department of Education or of the Office of 
Management and Budget responsible for the delay. 


“SEC. 506. FEDERAL LAWS GUARANTEEING CIVIL RIGHTS. 20 USC 2466c. 


“Nothing in this Act shall be construed to be inconsistent with 
appropriate Federal laws guaranteeing civil rights. 


“SEC. 507. STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS. 20 USC 2466d. 


“(a) ATTENDANCE Costs Not TREATED AS INCOME OR RESOURCES.— 
The Fm of any student financial assistance received under this 
Act that is made available for attendance costs described in subsec- 
tion (b) shall not be considered as income or resources in determin- 
ing eligibility for assistance under any other program funded in 
whole or in part with Federal funds. 

“(b) ATTENDANCE Costs.—The attendance costs described in this 
subsection are— 

“(1) tuition and fees normally assessed a student carrying the 
same academic workload as determined by the institution, and 
including costs for rental or purchase of any equipment, mate- 
rials, or —— required of all students in the same course of 


study; an 

“o) an allowance for books, supplies, transportation, depend- 
ent care, and miscellaneous personal expenses for a student 
attending the institution on at least a -time basis, as deter- 
mined by the institution. 


“SEC. 508. FEDERAL MONITORING. 20 USC 2466e. 


_. “The Secretary shall make every effort to provide adequate mon- 
itoring of compliance by recipients of assistance under this Act with 
the provisions of this Act. Such monitoring activities shall be devel- 
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20 USC 2468. 


20 USC 2468a. 


oped by the Secretary in consultation with parents, students, and 
advocacy organizations, and shall— 

“(1) consider items such as whether the provisions of the State 
plan are being fully implemented; 

“(2) consider items such as whether the State board’s monitor- 
ing of local recipients of assistance under this Act is adequate to 
assure full compliance with the provisions of this Act by such 
wa ve 

“(3) consider items such as whether the State-level coordina- 
tors for individuals who are members of special populations are 
able to review the local plans for serving such individuals; 

“(4) consider items such as whether the other State respon- 
sibilities under this Act are being implemented; and 

“(5) provide for input from students, parents, teachers, and 
special populations in the States. 


“PART B—STATE ADMINISTRATIVE PROVISIONS 


“SEC. 511. JOINT FUNDING. 


“(a) GENERAL AUTHORITY.—Funds made available to States under 
this Act may be used to provide additional funds under an 
applicable p if— 

“(1) such program otherwise meets the requirements of this 
Act and the requirements of the applicable rs oe 

“(2) such ; cm serves the same indivi that are served 
under this Act; 

“(3) such program provides services in a coordinated manner 
with services provided under this Act; and 

“(4) such funds would be used to supplement, and not sup- 
plant, funds provided from non-Federal sources. 

“(b) APPLICABLE ProGRAMS.—For the purposes of this section, the 
term ‘applicable program’ means any program under any of the 
following provisions of law: 

“(1) Section 128, title II, and title III of the Job Training 
Pepe a 
“(2) The Wagner-Peyser Act. 

“(c) IssuANCE oF REGULATIONS.—Notwithstanding the provisions 
of section 504, the Secretary shall develop regulations to be issued 
under this section in consultation with the Secretary of Labor. 

“(d) Use or Funps as Matcuinc Funps.—For the purposes of this 
section, ol ig ‘additional funds’ includes the use of funds as 


matching 
“SEC. 512. REVIEW OF REGULATIONS. 


“(a) ESTABLISHMENT OF REviEw CoMMITTEE.—Except as provided 
in subsection (b), before any State publishes any propones or final 
State rule or regulation pursuant to this Act, the State shall estab- 
lish and convene a State Committee of Practitioners (in this section 
referred to as the ‘Committee’) for the purpose of reviewing such 
rule or tion. The Committee shall he selected from nominees 
solicited from State organizations representing school administra- 
tors, teachers, parents, members of local boards of education, and 
oe representatives of institutions of higher education. The 

mmittee consist of— 

“(1) representatives of local educational agencies, who shall 
constitute a majority of the members of the Committee; 
(2) school administrators; 
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“(3) teachers; 

(4) parents; 

“(5) members of local boards of education; 
“(6) representatives of institutions of higher education; and 
“(7) students. 

“(b) Limtrep Exception.—In an emergency, where a regulation 
must be issued within a very limited time period to assist eligible 
recipients with the operation of a program, the State may issue a 
regulation without fulfilling the requirements of subsection (a), but 
shall immediately convene the Committee to review the regulation 
before it is issued in final form. 


“SEC. 513. IDENTIFICATION OF STATE-IMPOSED REQUIREMENTS. 20 USC 2468b. 


“Any State rule or policy imposed on the administration or 
operation of programs funded by this Act, including any rule or 
policy based on State interpretation of any Federal law, regulation, 
or guideline, shall be identified as a State imposed requirement. 


“SEC. 514. PROHIBITION ON USE OF FUNDS TO INDUCE OUT-OF-STATE 20 USC 2468c. 
RELOCATION OF BUSINESSES. 


“No funds provided under this Act shall be used for the purpose of 
directly providing incentives or inducements to an employer to 
relocate a business enterprise from 1 State to another State if such 
relocation would result in a reduction in the number of jobs avail- 
able in the State where the business enterprise is located before 
such incentives or inducements are offered. 


“SEC. 515. STATE ADMINISTRATIVE COSTS. 20 USC 2468d. 


“For each fiscal year for which a State receives assistance under 
this Act, the State shall provide from non-Federal sources for costs 
the State incurs for administration of programs under this Act an 
amount that is not less than the amount provided by the State from 
non-Federal sources for such costs for the oct fiscal year. 


“SEC. 516. ADDITIONAL ADMINISTRATIVE PROVISIONS. 20 USC 2468e. 


“(a) In GENERAL.—(1)(A) Funds made available under title II shall 
be used to supplement, and to the extent practicable increase the 
amount of State and local funds that would in the absence of such 
Federal funds be made available for the uses specified in the ap- 
plication, and in no case gr st such State or local funds 

“(B) Notwithstanding subparagraph (A), funds made “available 
under title II may be used to pay for the costs of vocational edu- 
— services required in an individualized education plan devel- 

pursuant to sections 612(4) and 614(a\(5) of the Education of the 
dicapped Act, in a manner consistent with section 614(aX1) of 
such Act, and services macdennsy to meet the requirements of section 
504 of the Rehabilitation Act of 1973 with respect to ensuring equal 
access to vocational education. 

a) No State shall take into consideration payments under this 
Act in determining, for any educational agency or institution in that 
State, the eligibility for State aid, or the amount of State aid, with 
respect to public education within the State. 

“(b) Liwtration.—Any project assisted with funds made available 
under title II shall be of sufficient size, scope, and quality to give 
reasonable promise of meeting the vocatio education needs of the 
students involved in the project. 
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20 USC 2471. 


“(c) PERMISSIBLE SERVICES AND ActiviTiEs.—(1) Vocational edu- 
cation services and activities authorized in title II may include 
work-site programs such as “et ypc vocational education, pro- 
grams with community-based organizations, work-study, and 
apprenticeship programs. 

“(2) Vocational education services and activities described in title 
II may include placement services for students who have success- 
fully completed vocational education programs. 

(3) Vocational education services and activities described in title 
Il may include programs which involve students in addressing the 
needs of the community in the production of goods or services which 
contribute to the community’s welfare or which involve the students 
with other community development planning, institutions, and 
enterprises. 

“a Acapemic Crepit.—Each State board receiving financial 
assistance under title II may consider granting academic credit for 
vocational education courses which integrate core academic com- 
petencies.”’. 

SEC. 502. DEFINITIONS. 

Section 521 of the Act is amended to read as follows: 
“SEC. 521. DEFINITIONS. 

“As used in this Act: 

“(1) The term ‘administration’ means activities of a State 
necessary for the proper and efficient performance of its duties 
under this Act, including supervision, but does not include 
curriculum development activities, personnel development, or 
research activities. 

“(2) The term ‘all aspects of the industry’ means strong 
experience in, and understanding of, all aspects of the a 
the students are preparing to enter, including planning, 
management, finances, technical and production skills" underly- 
ing principles of technology, labor issues, and health and safety. 

3) The term ‘apprenticeship training program’ means a 
program fe Cnet with the Department of Labor or the State 
hres Pp agency in accordance with the Act of August 16, 

commonly known as the National Apres iceship Act, 
which is conducted or sponsored by an — yer, a group of 
employers, or a joint apprenticeship committee represen 
eth oa ee and a union, and which contains all terms an 
the qualification, recruitment, selection, employ- 
ment, and training of apprentices. 

“(4) The term ‘area vocational education school’ era 

“(A) a specialized high school used exclusively or 
cipally for the provision of vocational education to in ivid- 
uals who are available for study in preparation for entering 


“(B) the de ent of a high school exclusively or prin- 
-— used for providing vocational education in not less 
than 5 different occupational fields to individuals who are 
aiden for study in preparation for entering the labor 


mot a technical institute or vocational school used exclu- 
sively or principally for the provision of vocational edu- 
cation to individuals who have completed or left high school 


PUBLIC LAW 101-392—SEPT. 25, 1990 104 STAT. 835 


and who are available for study in preparation for entering 
the labor market; or 
“(D) the department or division of a junior college, 
community co or pe ge A operating under the poli- 
cies of the State hich provides vocational edu- 
cation in not less than 5 otifferent occupational fields lead- 
ing to immediate employment but not necessarily leading 
to a baccalaureate degree, if, in the case of a school, depart- 
en or aig described in eperenrert (C) = “ 
subparagraph, it admits as regular ents both individ- 
uals who have ae iat high school and individuals who 
have left high schoo 
“(5) The term ‘career guidance and counseling’ means pro- 


‘ams— 
“(A) which pertain to the body of subject matter and 
related techniques and methods —— for _ develop- 


ment in individuals of career awareness, career planning, 
career decisio , Placement skills, and "paowledes 
and understandi local, State, and national occupa- 


tional, educational, and labor market needs, trends, and 
opportunities; and 

“B) which assist such individuals in making and im- 
, ementing informed educational and occupational choices. 

“(6) The term ‘community-based organization’ means any 
such organization of demonstrated effectiveness described in 
section — Job Training Partnership Act. 

“(7) The term ‘construction’ includes construction of new 
buildings and acquisition, and expansion, remodeling, and alter- 
nation of existing buildi and includes site grading and 
im ee ee ees. 

(8) The term ‘cooperative education’ means a method of 


alternation shall = planned and supervised by the school and 
employers so that each contributes to the student’s education 
to his or her pecag tes Work periods and school attend- 
ance may be on alternate bos i days, weeks, or other 
periods of time in fulfilling the rative program. 
6) The term ‘criminal offender means any individual who is 
with or convicted of any criminal offense, including a 
a pele or a juvenile offender. 
“(10) Th pos term ‘correctional institution’ means any— 


“E) detention center, or 
“(F) Ly house, community-based rehabilitation 
center, or any other similar institution . for the 
confinement or rehabilitation of criminal off 
“(11) The term ‘Council’ means the National Council on 
Vocational Education. 
(12) The term ‘curriculum materials’ means instructional 
and related or supportive material, including materials using 
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advanced learning technology, in any occupational field which 
is conenet to strengthen the academic foundation and prepare 
individuals for employment at the entry level or to upgrade 
occupational competencies of those previously or presently em- 
Bayes in any occupational field, and appropriate counseling 
and guidance material. 

(13) The term ‘disadvantaged’ means individuals (other than 
individuals with handicaps) who have economic or academic 
disadvantages and who require special services and assistance 
in order to enable such individuals to succeed in vocational 
education programs. Such term includes individuals who are 
members of economically disadvantaged families, migrants, 
individuals of limited English proficiency and individ who 
are dropouts from, or who are identified as potential dropouts 
from, secondary school. 

Fi The term ‘displaced homemaker’ means an individual 
who— 

“(A) is an adult; and 

“(B\i) has worked as an adult primarily without remu- 
neration to care for the home and family, and for that 
reason has diminished marketable skills; 

“i) has been dependent on public assistance or on the 
income of a relative but is no longer supported by such 
mine hi d d hild will 

“(iii) is a parent whose youngest dependent chi i 
become ineligible to receive assistance under the program 
for aid to families with dependent children under part A of 
title IV of the Social Security Act within 2 years of the 
parent’s application for assistance under this Act; or 

“(iv) is unemployed or underemployed and is experienc- 
ing (acceso in obtaining any employment or suitable 
employment, as appropriate, or 

KC) is aaaethel. in subparagraph (A) or (B) and is a 
criminal offender. 


The Secretary may not prescribe the manner in which the 
States will comply with the application of the definition con- 
tained in this paragraph. 

“(15) The term ‘economically disadvantaged family or individ- 
ual’ means such families or individuals who are determined by 
the Secretary to be low-income according to the latest available 
data from the Department of Commerce. 

“(16) Except as otherwise provided, the term ‘eligible recipi- 
ent’ means a local educational agency, an area vocational edu- 
cation school, an intermediate educational agency, a postsecond- 
ary educational institution, a State corrections educational 
agency, or an eligible institution (as such term is defined in 
section 232(d)(1)). 

“(17) The term ‘general occupational skills’ means experience 
in and understanding of all as of the industry the student 
is preparing to enter, including planning, management, fi- 
nances, technical and production skills, underlying principles of 
technology, labor and community issues, and health, safety, and 
environmental issues. 

“(18) The term ‘high technology’ means state-of-the-art com- 
puter, microelectronic, hydraulic, pneumatic, laser, nuclear, 
chemical, telecommunication, and other technologies being used 
to enhance productivity in manufacturing, communication, 
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transportation, agriculture, mining, energy, commercial, and 
economic activity, and to improve the provision of 
health care. 

“(19) The term ‘individual with handicaps’ means any individ- 
ual who is an individual with me disability (as defined in 
section 3(2) of the Americans With Disabilities Act of 1990). 

“(20) The term ‘intermediate educational agency’ means a 
combination of school districts or counties (as defined in section 
ict of the Elemen and Secondary Education Act of 1965) 

are recognized in tate as an administrative agency for 

pod h State's pone vt or technical education schools or for 

vocational programs within its public elementary or secondary 

— — term includes any other public institution or 

agency having administrative control and direction over a 
public olenbamtasty or seco! school. 

“(21) The term ‘limited ish proficiency’ has the m 

iven such term in section 703(aX1) of the Elementary an 

Education Act of 1965. 

“(22) The term ‘local educational agency’ means a board of 
education or other legally constituted local school authority 
having administrative control and direction of public ele- 
mentary or secondary schools in a city, county, township, school 
district, or political subdivision in a State, or any other public 
educational institution or agency having administrative ago 
and direction of a vocational education Pr ge For the 
poses of sections 114, 115, 116, 117, and 240, such term s 
include a State corrections educational agency 

“(23) The cae ndary educational institution’ —— 
an institution legally authorized to provide postsecondary edu- 
cation within a State, a Bureau of Indian Affairs controlled 
postsecondary institution, or a, postsecondary educational 
institution operated by or on be of any Indian tribe which is 
eligible to contract with the Secretary of the Interior for the 
administration of aig. rece under the Indian Self-Determina- 
tion Act or under t April 16, 1934. 

“(24) The term ‘preparatory services’ means services, pro- 
grams, or activities designed to assist individuals who are not 
enrolled in vocational education programs in the selection of, or 
preparation for participation in, an appropriate vocational edu- 
cation or training program, such as— 

“(A) services, programs, or activities related to out- 
reach to or recruitment of potential vocational education 
students; 

“(B) career counseling and personal counseling; 

‘(C) vocational assessment and testing; and 

“(D) other appropriate services, programs, or activities. 

“(25) The term ‘private vocational training institution’ means 
a business or trade school, or technical institution or other 
technical or vocational school, in any regent which— 

“(A) admits as regular students o persons — have 
completed or left elementary or these Bags school and who 
have the ability to benefit from the training offered by such 
institution; 

“(B) is legally authorized to provide, and provides within 
that State, a program of postsecon vocational or tech- 
nical education designed to fit individuals for useful 
employment in recognized occupations; 
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“(C) has been’in existence for 2 = me or has been spe- 


cially accredited by the Secre’ as an institution meeting 
the other requirements of this su’ ion; an 
) is accredited— 


“(i) by a nationally recognized accrediting agency or 
association listed by the Secretary pursuant to this 


clause 

‘Ga i the Secretary ee that there <= 
natio: recognized acc agency or association 
qualified to accredit schools of a parti category, by 
ae agency listed by the Secretary pursuant to this 
clause; or 

“iii) if the Secretary determines that there is no 
nationally recognized or State agency or association 
qualified to accredit schools of a toy thes category, ad 
an advisory committee appoin the Secretary and 
composed of persons 4 ualified to evaluate 

sf : ace 


mnt ae and quality which must be met by those schools 
shall also determine whether particular schools 

F Pp mrcscliger yams h, the Sec: shall publish 
or the purpose o paragrap the retary put a 
list of nationally accrediting agencies or associations 
and State agencies which the Secretary determines to be reli- 
papa as to the quality of education or training 

(0) 

“(26) The term ‘school facilities’ means classrooms and related 
facilities (including initial equipment) and interests in lands on 
which such facilities are constructed. Such term shall not in- 
clude any facility intended primarily for events for which 

ion is to be charged to ttle general public. 

“(27) The term ‘Secretary’ means the ome all of Education. 

“(28) The term ‘small business’ means for-profit enterprises 
emplo 500 or fewer employees. 

wD The term ‘sequential course of study’ means an in- 
tegrated series of courses which are directly related to the 
educational and occupational skills preparation of individuals 
for jobs, or preparation for poeta ie: education. 

“(30) The term ‘single parent’ means an individual who— 
“(A) is unmarried or legally aang from a spouse; and 
“(B\i) has a minor child or children for which the parent 

has either custody or joint custody; or 
“Gi is pregnant. 

“(31) The term ‘special populations’ includes individuals with 
handicaps, educationally and economically disadvantaged 
individuals (including foster children), individuals of limited 
ms om ogee individuals who icipate in programs 

designed to eliminate sex bias, and individuals in correctional 
institutions. 

“(82) The term ‘specific job training’ means training and 
education for skills required by the employer that provides the 
individual student with the ability to obtain employment and to 

pt to the c demands of the workplace. 

“(33) The term ‘State’ includes, in addition to the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Northern 
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Mariana Islands, and Palau (until the Compact of Free Associa- 
tion with Palau takes effect pursuant to section 101(a) of Public 
Law 99-658). 

“(34) The term ‘State board’ means a State board designated 
or created by State law as the sole State agency responsible for 
the sdministeetion of vocational education, or for supervision of 
the administration of vocational education in the State. 

“(35) The term ‘State corrections educational agency’ means 
the State agency or agencies responsible for carrying out correc- 
tions education programs in the State. 

“(86) The term ‘State council’ means the State council on 
vocational education established in accordance with section 112. 

“(87) The term ‘State educational agency’ means the State 
board of education or other agency or officer primarily respon- 
sible for the State supervision of public elementary or secondary 
schools, or, if there is no such officer or agency, an officer or 
agency ‘designated by the Governor or by State law. 

“(38) The term ‘supplementary services’ means curriculum 
modification, equipment modification, classroom modification, 
supportive personnel, and ingtractionel aids and devices. 

“(39) The term ‘technology education’ means an applied dis- 
cipline designed to promote technological literacy which pro- 
vides knowledge and understanding of the impacts of tech- 
nology including its organizations, techniques, tools and skills to 
solve practical problems and extend human capabilities in areas 
such as construction, manufacturing, communication, transpor- 
tation, power and energy. 

(40) The term tribally controlled community college’ means 
an institution which receives assistance under the Tribally 
Controlled Community College Assistance Act of 1976 or the 
Navajo Community College Act. 

“(41) The term ‘vocational education’ means organized edu- 
cational programs offering a sequence of courses which are 
directly related to the preparation of individuals in paid or 
unpaid employment in current or emerging occupations requir- 
ing other than a baccalaureate or advanced degree. Such pro- 
grams shall include competency-based applied learning which 
contributes to an individual’s academic knowledge, higher-order 
reasoning, and problem-solving skills, work attitudes, general 
employability skills, and the occupational-specific skills 
necessary for economic independence as a productive and 
contributing member of society. Such term also includes applied 
technology education. 

“(42) The term ‘vocational student organizations’ means those 
organizations for individuals enrolled in vocational education 
programs which engage in activities as an integral part of the 
instructional program. Such organizations may have State and 
national units which aggregate the work and purposes of 
instruction in vocational education at the local level.”. 
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TITLE VI—MISCELLANEOUS 


PART A—CORRECTIONAL EDUCATION 


SEC. 601. SHORT TITLE. 


This title may be cited as the “Office of Correctional Education 
Act of 1990”. 


SEC. 602. CORRECTIONAL EDUCATION. 


(a) In GeneRAL.—Title II of the Department of Education 
Organization Act is amended by— 
(1) repealing section 213; 
(2) redesignating section 214 as section 215; and 
(3) inserting the following new section 214 after section 212: 


“OFFICE OF CORRECTIONAL EDUCATION 


“Src. 214. (a) Frnpines.—The Congress finds and declares that— 

“(1) education is important to, and makes a significant con- 

tribution to, the justment of incarcerated individuals to 
society; and 

“(2) there is a growing need for immediate action by the 
Federal Government to assist State and local educational pro- 
grams for criminal offenders in correctional institutions. 

“(b) SraTEMENT OF PurRposE.—It is the purpose of this title to 
encourage and support educational programs for criminal offenders 
in correctional institutions. 

“(c) ESTABLISHMENT OF OFFIce.—The Secretary of Education shall 
establish within the Department of Education an Office of Correc- 
tional Education. 

“(d) Functions or Orrice.—The Secretary, through the Office of 
eae Education established under subsection (a) of this sec- 
tion, shall— 

“(1) coordinate all correctional education programs within the 
Department of Education; 

“(2) provide technical apace to State and local educational 
agencies and schools funded by the Bureau of Indian Affairs on 
correctional education programs and curricula; 

“(3) provide an annual report to the Co on the progress 
of the Office of Correctional Education and the status of correc- 
tional education in the United States; 

“(4) cooperate with other Federal agencies out 
correctional education programs to ensure coordination of such 


P ams, 

") consult with, and provide outreach to, State directors of 
correctional education and correctional educators; and 

“(6) collect from States a sample of information on the 
number of individuals who complete a vocational education 
sequence, earn a high school one or general equivalency 
diploma, or earn a postsecondary degree while incarcerated and 
the correlation with job placement, job retention, and recidi- 


vism. 
“(e) Derinit1ions.—As used in this section— 
“(1) the term ‘criminal offender’ means any individual who is 
Sharpes with or convicted of any criminal offense, including a 
youth offender or a juvenile offender; 
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“(2) the term ‘correctional institution’ means any— 
“(A) prison, 
ct iail 


jau, 
“(C) reformatory, 
“(D) work farm, 
“(E) detention center, or 
“(F) halfway house, community-based rehabilitation 
center, or any other similar institution designed for the 
confinement or rehabilitation of criminal offenders; and 
“(8) the term ‘State educational agency’ means the State 
board of education or other agency or officer primarily respon- 
sible for the State supervision of public elementary and second- 
ary schools, or, if there is no such officer or ewgnids an officer or 
agency designated by the Governor or by State law.” 

(b) CLERICAL AMENDMENTS.—The table of contents contained in 
section 1 of the Department of Education Organization Act is 
amended by striking the items relating to sections 213 and 214 and 
inserting the following: 

“Sec. 214. Office of Correctional Education. 
“Sec. 215. Federal Interagency Committee on Education.”. 


PART B—MISCELLANEOUS PROVISIONS 


SEC. 611, STUDY OF THE DUAL SYSTEM OF VOCATIONAL EDUCATION IN 20 USC 2403 
THE FEDERAL REPUBLIC OF GERMANY. note. 


(a) GengRAL AuTHORITY.—The General Accounting Office (in this 
section referred to as the “Office”) shall conduct a thorough study of 
the Dual System of Vocational Education in the Federal Republic of 
Germany, including an analysis of the desirability, advan , and 
disadvantages of establishing a nationwide job apprenti ip p pro- 
gram in the United States similar to the Dual System of Vocational 
eye in the Federal Republic of Germany. 

(b) Contents.—In studying the West German Dual System of 
Vocational Education, the Office shall assess— 

(1) the ability of such a system to prepare workers for the 
technical workplace; 

(2) the level of academic skills an apprentice in the Dual 
System acquires; 

(8) the effectiveness of combining on-the-job training with 
classroom instruction; 

(4) the participation in apprenticeships by gender and minor- 
ity status 

(5) the dropout rate of West German students; 

(6) the construction and oversight of skill certification tests; 

(7) =~ aaa rate and relative wage levels of former 


(8) Fst ages mobility of apprentices; 

(9) whether such a system has helped West Germany 
tain a competitive workforce and a competitive ae in a 
world economy; 

(10) the value and eS of * ntices to business; and 

(11) the direct and indirect benefits to the country, 
industry, company, and individual “that result from the Dual 
System of Vocational Education. 
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(c) Facrors To Br ConsmpereD.—In assessing the ability of a 
similar program to be replicated in the United States, the Office 
shall evaluate such factors as— 

(1) existing job apprenticeship programs and their ability to 
prepare workers for the technical workplace; 

(2) the future need for skilled workers and the extent to which 
job apprenticeship programs could meet such future workforce 
needs; 

(3) the appropriate age or grade level for students to enter job 
apprenticeship programs (such as secondary students, post- 
secondary students, or both); 

(4) the potential for such programs to reduce the dropout rate, 
place more qualified workers in the workplace, provide continu- 
ing education, including postsecondary opportunities, and in- 
crease the lifetime earnings of those who participate in such a 
job apprenticeship program; 

(5) the issues in obtaining labor and management utilization 
of skills, certification for employee recruitment, promotion, and 
other purposes, and issues in creating and improving such 
certification to reliabl and validly reflect the changing struc- 
ture of work in the skills certified; 

(6) the training wage appropriate for an apprentice; 

‘ (7) the estimated value and productivity of apprentices to 
usiness 

(8) the peer State, employer, and labor roles in regulating 
and funding such a program; 

(9) the direct and indirect costs and benefits of such a program 
to the Federal and ~<a governments, industry, the company 
and the individual; and 

(10) the quality "and ee i rr and State data on 
training, including apprenti y or indirectly pro- 
~ by etc including « data on ele level and distribution 

eee y industry, firm size, and of labor and management 
employees 

(d) Deine For Stupy.—The study required by subsection (a), 
together with comments and recommendations, shall be completed 
and presented to Co not later than the expiration of the 1-year 
period beginning on the date of enactment of this Act. 


SEC. 612. HIGHER EDUCATION ACT. 


20 USC 1131. Section 621 of the Higher Education Act of 1965 is repealed. 
TITLE VII—EFFECTIVE DATE 

ee 2301 SEC. 701. TRANSITION PROVISION. 

ni 1. 


piel 7 the enactment of the Carl D. Perkins Vocational and Ap- 
Technology Education Act Amendments of 1990, each State 
and eligible recipient of Federal financial assistance under a State 
submitted pursuant to section 113 of the Carl D. Perkins 
ocational Education Act may expend funds currently available 
under a. _ = Perkins —— Education pe to— és, 
con larining for any program or vity authorized 
under the Carl D. Perkins Vensuenal and pr Technology 
Education Act, including the development of a State plan under 
section 113 of such Act; 
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(2) develop State and local standards and measures as re- 
quired by section 115 of the Carl D. Perkins Vocational and 
eal Technology Education Act; and 
(3) conduct assessments as required by section 116 of the Carl 
D. Perkins Vocational and Applied Technology Education Act. 


SEC, 702. EFFECTIVE DATE. 20 USC 2301 


(a) IN GENERAL.—Except as provided in subsection (b), the amend- —_ 
ments made by this Act shall take effect on July 1, 1991. 

(b) Specta, Rute.—Sections 3, 115, 116, 504, and 512 and part H of 
title III of the Carl D. Perkins Vocational and Applied Technology 
Education Act (as amended by this Act) shall take effect upon the 
enactment of this Act. 


Approved September 25, 1990. 
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Sept. 25, 1990 


(S.J. Res. 313] 


Public Law 101-393 
101st Congress 
Joint Resolution 


Designating October 3, 1990, as “National Teacher Appreciation Day”. 


Whereas education of the Nation’s youth is the foundation of the 
Nation’s future; 

Whereas education is a lifelong process which is beneficial to the 
individual and thus beneficial to the entire Nation; 

Whereas teachers deserve credit for their invaluable role in provid- 
ing education; 

Whereas teaching not only involves traditional areas of education, 
but today also includes vocational education, continuing edu- 
cation, and education for special needs; 

Whereas teachers contribute not only to the academic growth of 
students, but also to their ethical, social, and emotional develop- 
ment; 

Whereas a student’s respect for his or her teacher is essential to the 
student’s ability to learn; and 

Whereas the contributions of teachers should be celebrated often in 
order to honor the role of teachers in society and to affirm and 
foster respect for teachers: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 3, 
1990, is designated as “National Teacher Appreciation Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate programs, ceremonies, and activities. 


Approved September 25, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 313: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
red passed Senate. 
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Public Law 101-394 
101st Congress 
Joint Resolution 


To designate the week of September 23 through 29, 1990, as “Religious Freedom Sept. 25, 1990 
Week”. (S.J. Res. 331] 


Whereas the principle of religious liberty was an essential part of 
the founding of the Nation, and must be safeguarded with eternal 
vigilance by all men and women of goodwill; 

Whereas religious liberty has been endangered throughout history 
by bigotry and indifference; 

Whereas the first amendment to the Constitution guarantees the 
inalienable rights of individuals to worship freely or not be reli- 
gious, as they choose, without interference from governmental or 
other agencies; 

Whereas the Constitution ensures religious freedom to all of the 
people of the United States; 

Whereas at Touro Synagogue in 1790, President George Washington 
issued his famous letter declaring “to bigotry no sanction, to 
persecution no assistance”; 

Whereas the Touro Synagogue letter advocating the doctrine of 
mutual respect and understanding was issued more than 1 year 
before the adoption of the Bill of Rights; 

Whereas the letter of President Washingon and the Touro Syna- 
gogue have become national symbols of the commitment of the 
United States to religious freedom; 

Whereas throughout the history of the Nation, religion has contrib- 
uted to the welfare of believers and of society generally, and has 
been a force for maintaining high standards for morality, ethics, 
and justice; 

Whereas religion is most free when it is observed voluntarily at 
private initiative, uncontaminated by Government interference 
and unconstrained by mene preference; and 

Whereas religious liberty can be protected only through the efforts 
ore all persons of goodwill in a united commitment: Now, therefore, 

it 


Resolved by the Senate and House of “aie of the United 
States of America in Congress assembled, Tha 
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(1) the week of September 23 through 29, 1990, is designated 
as “Religious Freedom Week”; and 

(2) the President is authorized and requested to issue a 
proclamation calling on the people of the United States, includ- 
nah cen tole of all faiths or none, to join together in support of 


ous tolerance and religious liberty for all, and to observe 
the week with appropriate activities. 


Approved September 25, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 331: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and Senate. 


Sept. 17, considered and passed House. 
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101st Congress 
Joint Resolution 
To designate the week of September 30, 1990, through October 6, 1990, as “National _ Sept. 25, 1990 
Job Skills Week”. (S.J. 1 


Whereas the ability to maintain an internationally competitive and 
productive economy and a high standard of living depends on the 
development and utilization of new technologies; 

Whereas new technologies require skills that are currently unavail- 
able in the national workforce; 

Whereas experts in both the public and private sectors predict that 
a shortage of skilled entry-level workers will exist through the 
remainder of the twentieth century; 

Whereas young people in the United States are experiencing higher 
than normal unemployment rates due to the lack of skills nec- 
essary to perform entry-level jobs that are currently available; 

Whereas young people in the United States will continue to experi- 
ence higher than normal unemployment rates unless such young 
people develop the skills necessary to perform the entry-level jobs 
that become available; 

Whereas workers in the United States, threatened by dislocation 
due to plant closures and industrial relocation, need special train- 
pin and education to prepare for new jobs and new opportunities; 
an 

Whereas a National Job Skills Week would serve to focus attention 
on present and future workforce needs, to encourage public and 
private cooperation in job training and educational efforts, and to 
highlight the technological changes underway in the workplace: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Septem- 

ber 30, 1990, through October 6, 1990, is designated as “National Job 

Skills Week”, and the President is authorized and requested to issue 

a proclamation calling upon the people of the United States to 

observe such week with appropriate ceremonies and activities. 


Approved September 25, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 333: 
ee ee RECORD, Vol. 136 (1990): 
une 18, considered and passed Senate. 


Seve if considered and passed House. 


89-139 O - 90 (395) 


104 STAT. 848 


Sept. 28, 1990 
(H.R. 3265] 


Federal 
Communications 
Commission 
Authorization 
Act of 1990. 

47 USC 609 note. 


Maryland. 


49-139 O ~ 90 (396) 


PUBLIC LAW 101-396—SEPT. 28, 1990 


Public Law 101-396 
101st Congress 
An Act 


To amend the Communications Act of 1934 to provide authorization of appropriations 
for the Federal Communications Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be er Bice the “Federal Communications Commission Authorization 

cto ties 


AUTHORIZATION OF APPROPRIATIONS 


Src. 2. (a) Section 6 of the Communications Act of 1934 (47 U.S.C. 
156) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 6. (a) There are authorized to be appropriated for the 
administration of this Act by the Commission $109,831,000 for fiscal 
year 1990 and $119,831,000 for fiscal year 1991, together with such 
sums as may be necessary for increases resulting from adjustments 
in salary, pay, retirement, other employee benefits required by law, 
ane rane nondiscretionary costs, for each of the fiscal years 1990 
an _ 

“(b) In addition to the amounts authorized to be appropriated 
under this section, not more than 4 percent of the amount of an 
fees or other charges payable to the United States which are col- 
lected by the Commission during fiscal year 1990 are authorized to 
be made available to the Commission until expended to defray the 
fully distributed costs of such fees collection. 

“(c) Of the amounts appropriated pursuant to subsection (a) for 
fiscal year 1991, such sums as may be necessary not to exceed 
$2,000,000 shall be expended for upgrading and modernizing equip- 
ment at the Commission’s electronic emissions test laboratory 
located in Laurel, Maryland.”. 


COMMERCIAL RADIO OPERATOR EXAMINATIONS 


Sec. 3. Section 4(f) of the Communications Act of 1934 (47 U.S.C. 
154(f)) is amended by adding at the end the following new 


ragraph: 

“(5)(A) The Commission, for purposes of preparing and administer- 
ing: any examination for a commercial radio operator license or 
endorsement, may accept and employ the services of persons that 
the Commission determines to be qualified. Any person so employed 
may not receive compensation for such services, but may recover 
from examinees such fees as the Commission permits, considering 
such factors as public service and cost estimates submitted by such 


person. 

“(B) The Commission may prescribe regulations to select, oversee, 
sanction, and dismiss any person authorized under this paragraph to 
be employed by the Commission. 


PUBLIC LAW 101-396—SEPT. 28, 1990 104 STAT. 849 


‘(C) Any person who provides services under this paregrere or 
who provides goods in connection with such services shall not, by 
reason of having provided such service or goods, be considered a 
Federal or special government employee.”. 


TRAVEL REIMBURSEMENT PROGRAM 


Sec. 4. Section 4(g2)(D) of the Communications Act of 1934 (47 
U.S.C. 154(g\2)(D)) is amended by striking “1989” and inserting in 
lieu thereof 1992”. 


COMMUNICATIONS SUPPORT FROM OLDER AMERICANS 


Sec. 5. Section 6(a) of the Federal Communications Commission 
Authorization Act of 1988 (47 U.S.C. 154 note) is amended by 
ae “and 1989” and inserting in lieu thereof “, 1989, 1990, and 


HAWAII MONITORING STATION Real property. 


Sec. 6. (a) Section 9(a) of the Federal Communications Commission 
Authorization Act of 1988 (Public Law 100-594; 102 Stat. 3024) is 
amended— 

(1) by striking “and 1990” and inserting in lieu thereof “, 
1990, 1991, and 1992”; 

(2) in paragraph (4) by striking “‘a facility at the new location” 
and inserting in lieu thereof “facilities at new locations”; and 

(3) in paragraph (6) by striking “a facility at a new location” 
and inserting in lieu thereof “facilities at new locations”. 

(b) Subsection (b) of section 9 of the Federal Communications 
Commission Authorization Act of 1988 (Public Law 100-594; 102 
Stat. 3024) is amended to read as follows: 

“(b) The Administrator of General Services is authorized to dis- 
pose of, only to the State of Hawaii, as much of the real property 
(including improvements thereon) at the present location of the 
Hawaii Monitoring Station as is necessary for the purposes of 
relocating, at a minimum, the antennas associated with the Mon- 
itoring Station.”. 

(c) Section 9 of the Federal Communications Commission 
Authorization Act of 1988 (Public Law 100-594; 102 Stat. 3024) is 
amended by striking subsections (c) and (d), by redesignating subsec- 
tion (e) as subsection (i), and by inserting immediately after subsec- 
tion (b) the following new subsections: 

“(c) Pursuant to the authority provided in subsection (b), the Government 
Administrator of General Services shall sell and convey to the State contracts. 
of Hawaii the real property and improvements thereon described in 
subsection (b) on an e ited basis, including provisions for lease- 
back as required. 

“(d) In consideration of such sale, the State of Hawaii shall agree 


“(1) pay to the General Services Administration an amount 
not less than the fair market value, as determined by the 
Administrator of General Services, of the property to be con- 
veyed under subsection (c), or 

(2) convey to the Federal Communications Commission real 
property that would be suitable, as determined by the Commis- 
sion, for the relocation of the Hawaii Monitoring Station and, in 
addition, pay to the General Services Administration an 
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amount equal to the difference between the fair market value of 
the two properties, as determined by the Administrator of 
General Services, if the Federal property conveyed is of greater 


value. 

“(e) The General Services Administration shall reimburse the 
Federal Communications Commission from the net proceeds of such 
sale for all of the expenditures of the Commission associated with 
the relocation of the Hawaii Monitoring Station. Any such re- 
imbursed funds received by the Commission shall remain available 
until expended. 

“(f) The net proceeds of such sale, less any funds reimbursed to the 
Federal Communications Commission pursuant to subsection (e), 
and less normal and reasonable charges by the General Services 
Administration for costs associated with such sale, shall be depos- 
ited in the general funds of the Treasury. 

“(g) If the General Services Administration and the State of 
Hawaii are unable to execute a contract for sale as required by this 
section or complete any other transaction necessary to carry out 
such sale, the Administrator of General Services shall not proceed to 
public sale of the property described in subsection (b). 

“(h) The Hawaii Monitoring Station shall continue its full oper- 
ations at its present location until new facilities have been built and 
are fully operational.”’. 

(d) Subsection (i) of section 9 of the Federal Communications 
Commission Authorization Act of 1988 (Public Law 100-594; 102 
Stat. 3024), as so redesignated by subsection (c) of this section, is 
amended by striking “, in fiscal years 1989 and 1990”. 


TARIFF NOTICE PERIOD 


Src. 7. (a) Section 203(b\(1) of the Communications Act of 1934 (47 
U.S.C. 203(b\(1)) is amended by striking “ninety days notice” and 
inserting in lieu thereof “one hundred and twenty days notice”. 

(b) Section 203(b\2) of the Communications Act of 1934 (47 U.S.C. 
203(b)(2)) is amended by striking ‘‘ninety days” and inserting in lieu 
thereof “one hundred and twenty days’’. 


AMATEUR RADIO SERVICE RECIPROCAL PERMITS 


Sec. 8. (a) Section 303(1)(3) of the Communications Act of 1934 (47 
U.S.C. 3030)(3)) is amended by striking “bilateral agreement be- 
tween the United States and the alien’s government” and inserting 
in lieu thereof “multilateral or bilateral agreement, to which the 
United States and the alien’s government are parties. 

(b) Section 310(c) of the Communications Act of 1934 (47 U.S.C. 
310(c)) is amended by striking “bilateral agreement between the 
United States and the alien’s government” and inserting in lieu 
thereof “multilateral or bilateral agreement, to which the United 
States and the alien’s government are parties,”. 


WILLFUL OR MALICIOUS INTERFERENCE 


Sec. 9. Part I of title III of the Communications Act of 1934 (47 
U.S.C. 301 et seq.) is amended by adding at the end the following 
new section: 
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““WILLFUL OR MALICIOUS INTERFERENCE 


“Sec. 333. No person shall willfully or maliciously interfere with 47 USC 333. 
or cause interference to any radio communications of any station 
licensed or authorized by or under this Act or operated by the 
United States Government.”’. 


APPLICABILITY OF FORFEITURES TO APPLICANTS 


Sec. 10. The first sentence of section 503(b\(5) of the Communica- 
tions Act of 1934 (47 U.S.C. 503(b\(5)) is amended by inserting “and if 
such person is not an applicant for a license, permit, certificate, or 
other authorization issued by the Commission,” immediately before 
“unless, prior”. 


Approved September 28, 1990. 


LEGISLATIVE HISTORY—H.R. 3265 (S. 1022): 

HOUSE REPORTS: No. 101-316 (Comm. on Energy and Commerce). 

SENATE REPORTS: No. Seas | porns a S. 1022 aa on Commerce, 
Transportation). 
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Public Law 101-397 
101st Congress 
An Act 


To extend the authorization of appropriations for the Water Resources Research Act 
of 1984 through the end of fiscal year 1994. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. WATER RESEARCH INSTITUTES. 


(a) Section 103(5) of the Water Resources Research Act of 1984 (42 
U.S.C. 10302(5)) is amended by deleting “coordinate more effec- 
tively” and inserting in lieu thereof: “to promote more effective 
coordination of”. 

(b) Section 104(a) of the Water Resources Research Act of 1984 (42 
U.S.C. 103803(a)) is amended by changing “Trust Territory of the 
Pacific Islands” to “Federated States of Micronesia”. 

(c) Section 104(b) of the Water Resources Research Act of 1984 (42 
U.S.C. 10303(b)) is amended by inserting in the last sentence after 
the phrase “for the purpose of’ the following: “promoting”’. 

(d) Section 104(bX1) of the Water Resources Research Act of 1984 
(42 U.S.C. 10303(b)(1)) is amended to read as follows: 

“(1) plan, conduct, or otherwise arrange for competent re- 
search that fosters (A) the entry of new research scientists into 
the water resources fields, (B) the training and education of 
future water scientists, engineers, and technicians, (C) the 
preliminary exploration of new ideas that address water prob- 
lems or expand understanding of water and water-related 
phenomena, and (D) the dissemination of research results to 
water managers and the public, and’. 

(e) Section 104(c) of the Water Resources Research Act of 1984 (42 
U.S.C. 10303(c)) is amended by deleting the period at the end thereof 
and inserting in lieu thereof “and thereafter, such sums to be used 
only for the reimbursement of the direct cost expenditures incurred 
for the conduct of the water resources research program.’ 

(f) Section 104(e) of the Water Resources Research Act of 1984 (42 
U.S.C. 10303(e)) is amended to read as follows: 

“(e) The Secretary shall conduct a careful and detailed evaluation 
of each institute at least once every 5 years to determine that the 
quality and relevance of its water resources research and its 
effectiveness as an institution for planning, conducting, and arrang- 
ing for research warrants its continued support under this section. 
If, as a result of any such evaluation, the Secretary determines that 
an institute does not qualify for further support under this section, 
then no further grants to the institute may be made until the 
institute’s qualifications are reestablished to the satisfaction of the 
Secretary.’’. 

(g) Section 104(f\(1) of the Water Resources Research Act of 1984 
(42 U.S.C. 10303(f\(1)) is amended by deleting “September 30, 1985, 
through September 30, 1989” and erg in lieu thereof “Septem- 
ber 30, 1989, through September 30, 1995,” 
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(h) Section 104(f(2) of the Water Resources Research Act of 1984 
(42 U.S.C. 10303(fX2)) is amended by deleting “section 106 of this 
Act” and inserting in lieu thereof “section 104(g) of this Act”. 

(i) Section 105(aX(3) of the Water Resources Research Act of 1984 
(42 U.S.C. 10304(a)(3)) is repealed. 

j) Section 105(c) of the Water Resources Research Act of 1984 (42 
U.S.C. 10304(c)) is amended by: 
(1) striking “$20,000,000” and inserting in lieu thereof, 
“$10,000,000”; and 
(2) striking “1989” and inserting in lieu thereof, “1995”. 

(k) Section 108(6) of the Water Resources Research Act of 1984 (42 
U.S.C. 10307(6)) is amended by inserting immediately after ‘‘deple- 
tion” a comma and the word “contamination,”. 

(1) Section 108(8) of the Water Resources Research Act of 1984 (42 
U.S.C. 10307(8)) is amended by inserting immediately after “water” 
the words “quality and quantity”’. 

(m) Section 104 of the Water Resources Research Act of 1984 (42 
U.S.C. 10303) is amended by adding the following: 

“(g\1) There is further authorized to be appropriated to the 
sone of the Interior the sum of $5,000,000 for each of the fiscal 
years 1991, 1992, 1993, 1994, and 1995 only for reimbursement of the 
direct cost expenses of additional research or synthesis of the results 
of research by institutes which focuses on water problems and issues 
ofa hy vee or interstate nature beyond those of concern only to a 
single State and which relate to specific program priorities identi- 
fied jointly by the emg J and the institutes. Such funds when 
appropriated shall be matched on a not less than dollar-for-dollar 
basis by funds made available to institutes or groups of institutes, by 
States or other non-Federal sources. Funds made available under 
this subsection shall remain available until expended. 

“(2) Research funds made available under this subsection shall be 
made on a competitive basis subject to the merit of the proposal, the 
need for the information to be produced, and the opportunity such 
funds will provide for training of water resources scientists or 
professionals.”’. 

(n) Section 106 of the Water Resources Research Act of 1984 (42 
U.S.C. 10305) is amended to read as follows: 

“Sec. 106. (a1) The Secretary shall make grants in addition to 
those authorized under sections 104 and 105 for technology develop- 
ment concerning any aspect of water resources including water- 
related technology which the Secretary may deem to be of State, 
regional, or national importance. Activities funded under this sec- 
tion may be carried out by educational institutions, private firms, 
foundations, individuals, or agencies of State or | government. 
Care shall be taken to protect proprietary information of private 
individuals or firms associated with the technology. 

“(2) The Secretary may establish any condition for the matching 
of funds by the recipient of any grant or contract under this section 
which the Secretary considers to be in the best interest of the 
Nation considering the information transfer and technology needs of 
the Nation. However, in the case of institutes established by section 
104 of this Act no match greater than that required under section 
104 may be required. 

“(b) Each application for a grant under this section shall state the 
nature of the project to be undertaken, the qualifications of the 
personnel who will direct and conduct it, facilities of the organiza- 
tion performing any technology development, the importance of the 
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project to the Nation, region, and State concerned, and the potential 
benefit to be accrued. 

“(c) There is authorized to be appropriated to the Secretary the 
sum of $6,000,000 for the purpose of carrying out this section for 
each of the fiscal years ending September 30, 1990, through Septem- 
ber 30, 1995; such sums to remain available until expended.”’. 

(o) Section 309(a) of the Water Resources Research Act of 1984 (42 
U.S.C. 10301 et al.), as amended, is further amended by deleting 
“1991” and inserting in lieu thereof “1995”. 

Sec. 2. (a) The Secretary of the Interior, in consultation with the 
Secretary of Agriculture and the Administrator of the Environ- 
mental Protection Agency, is authorized to enter into contracts or 
cooperative agreements, as the Secretary deems appropriate, with 
national laboratories (including Los Alamos National Laboratory) to 
carry out water resources research, development, and demonstra- 
tion projects within the authorities of Public Law 98-242 (including 
the effects of potential climate changes on surface and ground water 
quality and quantity and the elimination of contamination of 
ground water aquifers). 

(b) The water resources research authorized in this section shall 
be undertaken under such rules and regulations as the Secretary 
deems appropriate and shall be carried out in close consultation and 
collaboration with the institutes established pursuant to Public Law 
98-242, to the extent such research work affects the State in which 
the institute exists, and to the extent such institute agrees to consult 
and collaborate. 

(c) For the purposes of carrying out this section, there is au- 
thorized to be appropriated to the Secretary of the Interior the sum 
of $10,000,000 for each of the fiscal years 1991 through 1995. 


Approved September 28, 1990. 


LEGISLATIVE HISTORY—H.R. 1101: 
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Public Law 101-398 
101st Congress 
An Act 


To provide for the establishment of the Mississippi River Corridor Study Commission, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mississippi River Corridor Study 
Commission Act of 1989”. 


SEC, 2. FINDINGS. 


The Congress finds the following: 

(1) The Mississippi River flows through 10 States from its 
headwaters in the State of Minnesota to the Gulf of Mexico and 
comprises a ribbon of commerce, history, archeology, wildlife 
habitat, urban and rural communities, and open space contain- 
ing historical, recreational, natural, scenic, cultural, economic, 
and scientific resources of major significance to the Nation. 

(2) The national interest would be served by— 

A) preserving, protecting, and enhancing such resources 
for the benefit of the people of the United States; and 

(B) improving the coordination between all levels of 
government in such corridor. 

(3) The preservation, protection, and enhancement of such 
resources has not been fully realized despite efforts by the 
States through which the Mississippi River flows, political sub- 
divisions of such States, and volunteer associations and private 
businesses in such States. 

(4) Most existing Federal agency programs lack sufficient 
coordination with State and | planning and regulatory 
authorities to provide for resource management and economic 
development in a manner that is consistent with the protection 
and public use of the Corridor’s resources. 

(5) The national Government should assist in coordinating 
preservation and interpretation activities of public and private 
entities with respect to the significant resources associated with 
the Mississippi River. 

Pe bad establishment of a commission as provided for by this 
ct will— 
(A) focus attention on the unique and nationally signifi- 
cant resources of this region; an 
(B) provide a means and a stimulus for coordinating the 
preservation, protection, enhancement, enjoyment, and 
utilization of the resources of this region. 

(7) The establishment of such commission would provide a 
national entity to gather, assess, and disseminate information 
on the recreational, cultural, historic, natural, scenic, and eco- 
nomic opportunities in this region. 
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SEC. 3. DEFINITIONS. 


For purposes of this Act: 

(1) The term “Commission’”’ means the Mississippi River Cor- 
ridor Study Commission. 

(2) The terms “Mississippi River Corridor” and “Corridor” 
mean the area included Os the Commission in a proposed 
Mississippi River National Heritage Corridor. 

(83) The term ‘Mississippi River State’ means any of the 
States of Arkansas, Illinois, Iowa, Kentucky, Louisiana, Min- 
nesota, Mississippi, Missouri, Tennessee, or Wisconsin. 


SEC. 4, ESTABLISHMENT OF COMMISSION. 


There is established a Commission to be known as the Mississippi 
River Corridor Study Commission. 


SEC. 5. DUTIES OF THE COMMISSION. 


(a) Srupy.—The Commission shall study and make recommenda- 
tions regarding— 
(1) the ae of creating a ip rag River National 
Heritage Corridor for the Mississippi River Corridor; and 
(2) the preservation, protection, enhancement, enjoyment, and 
utilization of the historic, economic, natural, recreational, 
scenic, cultural, and scientific resources of the Corridor consist- 
ent with the purposes of this Act. 
(b) INFORMATION COLLECTION; CONSULTATION.—As part of the 
study conducted under subsection (a), the Commission shall— 

(1) assess the preservation, protection, enhancement, enjoy- 
ment, and utilization potential of the historic, economic, natu- 
ral, recreational, scenic, cultural, and scientific resources of the 
Corridor; 

(2) collect information dealing with ongoing activities, 
management plans, and opportunities regarding historic, eco- 
nomic, natural, recreational, scenic, cultural, and scientific 
resources in the Corridor; 

(83) make such information available to Federal agencies, 
States and political subdivisions thereof, tribal governments, 
educational institutions, volunteer associations, and private 
businesses to assist such entities in undertaking activities to 
preserve, protect, enhance, or utilize the historic, economic, 
natural, recreational, scenic, cultural, or scientific resources of 
the Corridor; 

(4A) consult with the Mississippi River Parkway Commis- 
sion, the Upper Mississippi River in Association, the Great 
River Road Association, the Lower Mississippi Delta Develop- 
ment Commission, and the Mississippi River Coordinating 
Commission; and . 

(B) cooperate with such commissions and associations in the 
performance of their duties; 

(5) provide a forum for the consideration of resource issues 
relating to the Corridor; 

(6) seek and encourage the icipation of affected State and 
local governments, interested citizens, public officials, groups, 
agencies, educational institutions, and others in the preserva- 
tion, protection, enhancement, enjoyment, and utilization of the 
Corridor’s resources; 

(7) recommend methods and means for educating the general 
population about the national importance and value of the 
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—e River as a natural resource and national treasure; 
an 
(8) make the Commission accessible to such groups, agencies, 
and citizens by holding at least one well publicized public 
hearing in every State within the Corridor. 
(c) = —The Commission shall prepare a report— 
(1) specifying the results of the pes pia tee under subsec- 
tion (a); and 
(2) containing— 

(A) a description of the Mississippi River Corridor and the 
proposed boundaries of a Mississippi River National Herit- 
age Corridor (if so recommended) showing the primary 
corridor and such secondary zones as may be appropriate; 

(B) an inventory and assessment of the historic, economic, 
natural, recreational, scenic, cultural, and scientific re- 
sources of the Corridor; 

(C) specific preservation and interpretation goals and a 
priority timetable for their achievement; 

(D) proposed alternative management strategies whereby 
the funds, data, personnel, and authorities of public and 
private entities may be ee and coordinated in fur- 
therance of the purposes of this A 

(E) proposed pel in Federal State, and local laws and 
regulations that are needed to accomplish the purposes of 
this Act, in whole or in part; 

(F) pro 4 ee mer posals to improve guidance and assistance provided 
to issippi River States and political subdivisions 
thereof and other ont Te their com werae with 
applicable provisions of the Ch ean Water Act (33, U.S.C. 1251 
et seq.), the Safe Drinking Water Act (42 U.S.C. 300f et seq.), 
and related laws; and 

(G) such recommendations as the Commission may deem 
appropriate with respect to subparagraphs (A) through (F) 
and with respect to public access to and interpretation of 
the natural and cultural resources of the river and related 
outdoor recreation opportunities. 


SEC. 6. ORGANIZATION OF THE COMMISSION. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 15 members as follows: 
(1) The Director of the National Park Service (or designee). 
(2) The Secretary of Transportation (or designee). 
(3) The Secretary of Commerce (or designee). 
(4) The Director of the United States Fish and Wildlife Serv- 
ice (or designee). 
Bis <n The Chief of Engineers of the Army Corps of Engineers (or 


ee). 
“0 One member from each Mississippi River State appointed 
' the Governor of such State from among the members of the 
acu bn River Parkway Commission from such State. 
APPOINTMENTS.—Members of the Commission required 
ie beatin. (a) to be appointed shall be first appointed not later 
than 45 days after the effective date of this Act. 
(c) VACANCIES.—A vacancy in the Commission shall be filled in 
the manner in which the orginal appointment is made. 
d) Terms.—Members of the Commission shall be appointed for 
the life of the Commission. 
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(e) Pay.—Members of the Commission shall serve without pay. 

(f) REIMBURSEMENT OF ExpeNsEs.—While away from their homes 
or regular places of business in the performance of services for the 
Commission, members of the Commission shall be allowed travel 
expenses, including a per diem allowance in lieu of subsistence, in 
the same manner as persons employed intermittently in Govern- 
ment service are allowed travel expenses under section 5703 of title 
5, United States Code 

(g) QuorumM.—(1) Nine members of the Commission shall con- 
stitute a quorum, but a lesser number of members may hold hear- 


gs. 

(2) A member of the Commission may vote by means of a signed 
proxy exercised by another member of the Commission, but any 
member so voting shall not be considered present for purposes of 
establishing a quorum. 

(h) ERSON.—As the first item of business at the first meet- 
ing of the Commission, the members of the Commission shall elect a 
chairperson of the Commission from among the members appointed 
under subsection (a)(6). 

(i) Meetrncs.—(1) The Commission shall meet at the call of the 
chairperson or a majority of the members. 

(2) Not later than 30 days after the members of the Commission 
are first appointed, the Commission shall hold its first meeting. 

(3) The Director of the National Park Service shall select the date 
of the first meeting and shall serve as chairperson until the election 
of the chairperson under subsection (h). 


SEC. 7. STAFF OF COMMISSION; EXPERTS AND CONSULTANTS; PERSON- 
NEL OF FEDERAL AGENCIES. 


(a) Srarr.—The Commission may appoint and fix the pay of such 
staff as the Commission considers appropriate subject to— 

(1) the provisions of title 5, United States Code, governing 
appointments in the competitive service; and 

(2) the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule 
pay rates. 

(b) Experts AND CONSULTANTS.—The Commission may procure 
temporary and intermittent services under section 3109(b) of title 5, 
United States Code. 

(c) PERSONNEL OF STATES AND Po.uiTicAL SusBpIvisions.—The 
Commission may— 

(1) accept the services of personnel detailed from a Mississippi 
River State or a political subdivision thereof; and 
(2) reimburse such State or such subdivision for such services. 

(d) PERSONNEL OF FEDERAL AGENCIES.—At the request of the 
Commission, the head of any Federal agency may detail, on a 
reimbursable basis, any of the personnel of such agency to the 
Commission to assist the Commission in carrying out its duties 
under this Act. 


SEC. 8. POWERS OF THE COMMISSION. 


(a) HEARINGS AND Sessions.—For the purpose of carrying out this 
Act, the Commission may hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evidence 
as the Commission considers appropriate. 
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(b) Powers or Members AND AGENTS.—Any member or agent of 
the Commission may, if so authorized by the Commission, take any 
action which the Commission is authorized to take by this section. 

(c) Marts.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(d) ApmInistrATIvVE Support Services.—The Administrator of 
General Services shall provide to the Commission on a reimbursable 
basis such administrative support services as the Commission may 
request. 


SEC. 9. SUBMISSION OF REPORTS. 


(a) InrErm™ Report.—Not later than two years after the date of 
the first meeting of the Commission, the Commission shall submit to 
the President, the Speaker of the House of Representatives, the 
President of the Senate, and the Governor of each Mississippi River 
State a report describing the progress of the Commission in carrying 
out the duties of the Commission under section 5. 

(b) Frvat Report.—Not later than 3 years after the date of the 
first meeting of the Commission, the Commission shall submit to the 
President, the Speaker of the House of Representatives, the Presi- 
dent of the Senate, and the Governor of each Mississippi River State 
the report required by section 5(c). 

SEC. 10. TERMINATION OF COMMISSION. 

Notwithstanding section 14(a)(2) of the Federal Advisory Commit- 

tee Act (5 U.S.C. App.), the Commission shall cease to exist 90 days 


after submitting the report required by section 5(c) and wabeniited 
under section 9(b). 


SEC. 11. CONSENT TO NEGOTIATE PROPOSED COMPACTS. 


The Congress hereby consents to the negotiation by any State 
referred to in section 3 with one or more of any other such State of 
proposed interstate agreements or compacts among such States in 
furtherance of the purposes of this Act or the study referred to in 
section 5 or any material component thereof. 


SEC. 12, AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to the Commission to carry 
out this Act $500,000 for each fiscal year in which the Commission is 
in existence. 

Approved September 28, 1990. 


LEGISLATIVE HISTORY—H.R. 2174: 
HOUSE REPORTS: No. 101-525 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-423 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

June 12, and House. 


11, considered and passed Senate. 
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Sept. 28, 1990 


(H.R. 4501] 


Mississippi. 


Real property. 
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Public Law 101-399 
101st Congress 
An Act 


To provide for the acquisition of the William Johnson House and its addition to the 
Natchez National Historical Park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ACQUISITION OF WILLIAM JOHNSON HOUSE. 


(a) INcLusion WitHin NatcHez NATIONAL HistoricAL PARK.— 
Section 2(b) of the Act entitled ‘An Act to create a national park at 
Natchez, Mississippi’ (16 U.S.C. 41000-1(b)) is amended by inserting 
after paragraph (2) the following new paragraph: 

“(3) The lands and structures known as the William Johnson 
House, together with all personal property located on such lands, 
and the building adjacent thereto which bears a common wall.”. 

(b) Acquisition AuTHoriTy.—Section 3 of such Act (16 U.S.C. 
41000-2) is amended— 

(1) by striking “paragraph (1) or (2)” and inserting “paragraph 
(1), (2), or (3); and 

(2) by adding at the end the following: “The Secretary may 
not acquire the property referred to in paragraph (3) of section 
2(b) except by donation.”. 


Approved September 28, 1990. 


LEGISLATIVE HISTORY—H.R. 4501: 


HOUSE REPORTS: No. 101-550 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-424 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

June 25, considered and passed —— 

Sept. 11, considered and passed Senate. 
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Pboceyt oni 101-400 
st Congress 
An Act 


To authorize a study on methods to commemorate the nationally significant highway 
known as Route 66, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Route 66 Study Act of 1990”. 
SEC. 2. FINDINGS. 


The Co: finds that— 

(1) United States Route 66, the 2,000 mile highway from 
Chicago, Illinois, to Santa Monica, California, played a signifi- 
cant role in the 20th-century history of our Nation, including 
the westward migration from the Dust Bowl and the increase in 
tourist travel; 

(2) Route 66, an early example of the 1926 National Highway 
System p , transverses the States of Illinois, Missouri, 
aco _ oO oma, Texas, New Mexico, Arizona, and 
California; 


(3) Route 66 has become a symbol of the American ple’s 
heritage of travel and their legacy of seeking a better life and 
has been enshrined in American popular culture; 

(4) although the remnants of Route 66 are disappearing, many 
structures, features, and artifacts of Route 66 remain; and 

(5) given the interest by organized groups and State govern- 
ments in the preservation of features associated with Route 66, 
the route’s history, and its role in American popular culture, a 
coordinated evaluation of preservation options should be 
undertaken. 


SEC, 3. STUDY AND REPORT BY THE NATIONAL PARK SERVICE. 


(a) Srupy.—(1) The Secretary of the Interior, acting through the 
Director of the National Park Service and in cooperation with the 
respective States, shall coordinate a a study of United 
States Route 66. Such study shall include an evaluation of the 
significance of Route 66 in American history, options for preserva- 
tion and use of remaining segments of Route 66, and options for the 
preservation and interpretation of significant features associated 
with the highway. The study shall consider private sector preserva- 
tion alternatives. 

(2) The study shall include participation by representatives from 
each of the States traversed by Route 66, the State historic preserva- 
tion offices, representatives of associations interested in the 
preservation of Route 66 and its features, and persons knowledge- 
able in American history, historic preservation, and popular culture. 

(b) Report.—Not later than two years from the date that funds 
are made available for the study referred to in subsection (a), the 
Secretary shall transmit such study to the Committee on Energy 
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and Natural Resources of the United States Senate and the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives. 

(c) Limrration.—Nothing in this Act shall be construed to au- 
thorize the National Park Service to assume responsibility for the 
maintenance of United States Route 66. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated $200,000 to carry out the 
provisions of this Act. 


Approved September 28, 1990. 


LEGISLATIVE HISTORY—S. 963 (H.R. 3493): 
HOUSE REPORTS: No. 101-637 accompanying H.R. 3493 (Comm. on Interior and 
Insular Affai 


fairs). 
SENATE REPORTS: No. 101-89 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 185 (1989): Aug. 2, considered and passed Senate. 
Vol. 186 (1990): July 30, H.R. 3493 considered and passed House. 
July 31, 8. 963 considered and passed House, amended, in lieu of 


-R. 3493. 
Sept. 13, Senate concurred in House amendment. 


PUBLIC LAW 101-401—SEPT. 28, 1990 


Public Law 101-401 
101st Congress 
An Act 


To designate certain lands in the State of Maine as wilderness. 


Be it enacted by the Senate and House 5 Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, 
This Act may be cited as the “Maine Wilderness Act of 1990”. 
SEC. 2. DESIGNATION OF WILDERNESS AREAS. 


In furtherance of the purposes of the Wilderness Act (16 U.S.C. 
1131-1136), certain lands in the White Mountain National Forest, in 
the State of Maine— 

(1) which comprise approximately twelve thousand acres, as 
record oe on a map pel “Caribou-Speckled 
ountain Wilderness—Proposed”, dated January 1987; and 
(2) which shall be known as the Caribou-Speckled Mountain 
Wilderness, 
are hereby designated wilderness, and, therefore, as components of 
the National Wilderness Preservation System. 


SEC. 3. MAPS AND DESCRIPTIONS. 


As soon as practicable after enactment of this Act, the Secretary 
of Agriculture shall file a map and a legal description of the 
wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
The ras and description shall have the same force and effect as if 
included in this Act, except that correction of clerical and 
Canc wroe errors in such map and or ae may be made by the 

retary. The map and description shall be on file and available for 
— c inspection in the Office of the Chief of the Forest Service, 
partment of Agriculture. 


SEC. 4. ADMINISTRATION OF WILDERNESS. 


Subject to valid existing rights, the wilderness area designated by 
this Act shall be administered by the Secretary of Agriculture in 
accordance with the that Act 2 of the Wilderness Act gove 
areas designated by t Act as wilderness, except that any md 
erence in such provisions to the effective date of the Wilderness Act 
—_ be deemed to be a reference to the date of enactment of this 

ct. 


SEC. 5. WILDERNESS REVIEW CONCERNS. 


(a) Finprincs.—The Congress finds that— 
(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 
(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the Maine section of 
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the White Mountain National Forest and of the environmental 

impacts associated with alternative allocations of such areas. 

(b) DeTERMINATION.—On the basis of such review, the Congress 
hereby determines and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in the State of Maine; such statement shall not be subject 
to judicial review with respect to National Forest System lands 
in the State of Maine; 

(2) with respect to the National Forest System lands in the 
State of Maine which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
purposes of the initial land management plans required for such 
lands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the suit- 
ability of such lands for inclusion in the National Wilderness 
Preservation System and the Department of Agriculture shall 
not be required to review the wilderness option prior to the 
revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Maine reviewed in such final environ- 
mental statement or referenced in subsection (d) and not des- 
ignated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land management 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended by the Na- 
tional Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; 

(4) oe the event that revised land management plans in the 
State of Maine are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Maine for the purpose of determining their suit- 
een for inclusion in the National Wilderness Preservation 

ystem. 


PUBLIC LAW 101-401—SEPT. 28, 1990 104 STAT. 865 


(c) Revistion.—As used in this section, and as provided in section 6 
of the Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 1976, 
the term “revision” shall not include an “amendment” to a plan. 

(d) APPLICATION oF SEcTION.—The provisions of this section shall 
also apply to National Forest System roadless lands in the State of 
Maine which are less than 5,000 acres in size. 


SEC. 6. PROHIBITION ON BUFFER ZONES. 


Congress does not intend that the designation of a wilderness area 
in the State of Maine lead to the creation of protective perimeters or 
buffer zones around the wilderness area. The fact that 
nonwilderness activities or uses can be seen or heard from within 
the wilderness area shall not, of itself, preclude such activities or 
uses up to the boundary of the wilderness area. 


SEC. 7. CONTROL OF FIRE, INSECTS, AND DISEASES. 


As provided in section 4(d)(1) of the Wilderness Act, such meas- 

—_ may be taken within wilderness areas designated by this Act as 

y be necessary in the control of fire, insects, and diseases, subject 

to ie ae linahio laws and such additional reasonable conditions as the 
Secretary deems desirable. 


SEC. 8. STATE FISH AND WILDLIFE AUTHORITY. 


As provided in section 4(d)(7) of the bye gsr Act, nothing in 
this Act shall be construed as affecting the jurisdiction or respon- 
sibilities of the State of Maine with respect to wildlife and fish in the 
national forests in Maine. 


Approved September 28, 1990. 


LEGISLATIVE HISTORY—S. 2205 (H.R. 4145): 


HOUSE REPORTS: No. 101-497, Pt. 1 (Comm. on Interior and Insular Affairs) 
accompanying H.R. 4145 ay "No. OeTia Pt. 1 (Comm. on 
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Oct. 1, 1990 


(H.R. 5747) 


Public Law 101-402 


101st Congress ea % 
ct 


To provide for the temporary extension of certain programs relating to housing and 
community development, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EMERGENCY LOW INCOME HOUSING PRESERVATION ACT OF 
1987. 

Section 203(a) of the Emergency Low Income Housing Preserva- 
tion Act of 1987 (12 U.S.C. 17151 note) is amended by striking 
“September 30, 1990” and inserting ‘“‘October 31, 1990”. 

SEC. 2. INTERAGENCY COUNCIL ON THE HOMELESS. 


Section 209 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11819) is amended by striking “October 1, 1990” and 
inserting “October 31, 1990”. 

SEC. 3. FHA MORTGAGE LIMIT. 

Section 203(b)(2) of the tat Housing Act (12 U.S, e 1709(b\(2)) 
is amended by striking “during fiscal year 1990” and inserting 
“until October : 31, 1990”. 


Approved October 1, 1990. 


LEGISLATIVE HISTORY—H.R. 5747: 


CONGRESSIONAL a Vol. 136 (1990): 
Sept. 28, considered and passed House and Senate. 
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PUBLIC LAW 101-408—OCT. 1, 1990 
Public Law 101-403 
101st Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1991, supplemental appropria- 
tions for “Operation Desert Shield” for the fiscal year 1990, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby ps ee out of any money in the Treasury not 
otherwise appropria and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1991, and for other purposes, namely: 


TITLE I—CONTINUING APPROPRIATIONS 


Sec. 101. (a) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint eager which were conducted in the facal year 1990 and 
for ee ropriations, funds, or other authority ‘cwald be avail- 
able in the { ollowing appro’ riations Acts: 

The Departments of Commerce, Justice, and ae the Ju- 

diciary, and Related Agencies Appropriations Act, 199 
The District of Columbia A poner Act, 1991; 

199 Energy and Water ment Appropriations Act, 
The Foreign Operations, Export Financing, and Related Pro- 
ams Appropriations Act, 1991, notwithstanding section 10 of 
blic Law 91-672 and section ‘15(a) of the State Department 

Basic Authorities Act of 1956; 

The Departments of Labor, Health and Human Services, and 

Education, and Related Agencies Appropriations Act, 1991; 

The e Rural Development, Appropriations Act, 1991; 
The Rural _ ture, and Related Agencies 

oe Act, 199 

e 


Department of , ee and Related Agencies 


RS reams ngs Lert 
ostal Service, and General Government 
Ae riations hee 1991; and 
partments of Veterans Affairs and Housing and Urban 
eo and Independent Agencies Appropriations Act, 


(b) Whenever brad pepe which would be made available or the 
pyc eg would be granted under an Act listed in this section 
——- the House as of October 1, 1990, is different from that 

which would be available or granted under such Act as passed by 
the Senate as of October 1, 1990, the pertinent project or activity 
shall be continued under the lesser amount or the more restrictive 
authority: Provided, That where an item is included in only one 
version of an Act as passed by both Houses as of October 1, 1990, the 
pertinent project or activity shall be continued under the appropria- 
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tion, fund, or authority granted by the one House, but at a rate for 
operations not agen the current rate or the rate permitted by 

e action of the one House, whichever is lower, and under the 
authority and conditions provided in applicable appropriations Acts 
for the year 1990. 

(c) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1990, the pertinent pragecs or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not e ing the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fecal year 1990: Provided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1990 and not included in the version passed by the 
House as of October 1, 1990, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1990, at a rate for 
operations not aeane the current rate and under the authority 
and ome provided in applicable appropriations Acts for the 

year ; 

Src. 102. Such amounts as may be necessary to continue existing 
programs and activities (not otherwise specifically provided for in 
this joint resolution) which were conducted in fiscal year 1990, 
under the appropriation, fund, or authority granted by applicable 
appropriations Acts for the fiscal year 1990, at a rate for operations 
not exceeding the current rate and under the authority and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1990, for which provision was made in the following Acts: The 
Department of the Interior and Related Agencies Appropriations 
Act, 1990, and the Legislative Branch Appropriations Act, 1990. 

Sec. 103. Such amounts as may be necessary to continue existing 

rograms and activities, which were conducted in fiscal year 1990, 
or which ogc was made in the Department of Defense Appro- 
priations Act, 1990, but such activities shall be funded at not to 
exceed an ann rate for new obligational authority of 
$262,969,000,000, and this level shall be distributed on a pro rata 
basis to each appropriation account utilizing the fiscal year 1991 
amended budget request as the base for such distribution and shall 
be available under the terms and conditions provided for in the 
applicable appropriations Acts for fiscal year 1990, notwithstanding 
section 502(aX1) of the National Security Act of 1947: Provided, That 
no appropriation or funds made available or authority granted 
pursuant to this section shall be used for new production of items 
not funded for production in fiscal year 1990 or prior years, for the 
increase in production rates above those sustained with fiscal year 
1990 funds, or to initiate, resume, or continue any project, activity, 
operation, or organization which are defined as any project, 
subproject, activity, budget activity, program element, and 
subprogram within a ee element and for investment items are 
further defined as a P-1 line item in a budget activity within an 
appropriation account and an R-1 line item which includes a pro- 
gram element and subprogram element within an appropriation 
account, for which appropriations, funds, or other authority were 
not available during the fiscal = 1990, except projects, activities, 
operations, or organizations relating to “Operation Dest Shield”: 
Provided further, That no appropriation or funds made available or 
authority granted pursuant to this section shall be used to initiate 
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multi-year procurements utilizing advance procurement oe for 
economic order quantity procurement unless 

priated later: Provided further, That no appropriation or funds 1 ‘inde 
available or authority granted pursuant to this section for procure- 
ment and research, development, test, and evaluation, shall be used 
to fund any program, project, activity, operation, or organization at 
a rate for operations in excess of the current rate or the rate 
provided for in the budget estimates for fiscal year 1991, whichever 
is lower, during fiscal year 1991, except programs, p projects, activi- 
oe. eae or organizations relating to “Operation Desert 


Shi 

0 104. Notwithstanding any other provision of this joint resolu- 

tion, such amounts as may be necessary to continue the Aerostat 

of the United States Customs Service which was conducted 

in ear 1990 at a rate of operations not exceeding the current 

rate and under the authority and a ria provided in the 
applicable appropriations Act for the fiscal year 1990. 

eC. 105. Appropriations made b sections 5 101, 102, 103, and 104 

shall be av. le to the extent and in the manner which would be 

provided by the pertinent appropriations Act. 

Sec. 106. No appropriation or funds made available or —— 
granted pursuant to sections 101, 102, 103, and 104 shall be used to 
initiate or resume any project or activi ard for which a — riations, 
of or other authority were not av: le during year 


Src. 107. No provision which is included in an appropriations Act 
enumerated in section 101 but which was not included in the 
— spp ee Act for fiscal year 1990, and which by its 

ble to more than one appropriation, fund, or author- 
iy ; hal applicable to any appropriation, fund, or authority 
provided in this joint resolution. 

Sec. 108. Unless otherwise provided for in this joint resolution or 
in the  aoela: gp vay <igenconer de Act, appropriations and funds made 
available and authority granted pursuant to title I of this joint 
resolution shall be available until (a) maa into law of an 
appropriation for any project or activity od aiccmps for in this joint 
resolution, or (b) the enactment of the applicable appropriations Act 
by both Houses without any provision for such project or activity, or 
(c) October 5, 1990, whichever first occurs. 

Sec. 109. Appropriations made and authority granted pursuant to 
title I of this joint resolution shall cover all obligations or expendi- 
tures incurred for any program, project, or activity during the 
period for which funds or authority for such project or activity are 
available under this joint resolution. 

Sec. 110. Expenditures made pursuant to title I of this joint 
resolution shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such ap leable oe 
tion, fund, or authorization is contained is eset as 

Sec. 111. No provision in any appropriations Act ag the fiscal 
year 1991 referred to in section 101 of this joint rar ge oe 
makes the availability of any appropriation ee 
dependent upon the enactment of additional authorizing or cher 
legislation be effective before the date set forth in section 
108(c) of this joint resolution. 

Sec. 112. Appropriations and funds made available by or autheety 

granted pursuant to title I of this joint resolution ma used 
withent cael to the time limitations for submission oo he approval 
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of apportionments set forth in section 1513 of title 31, United States 
Code, but nothing herein shall be construed to waive any other 
provision of law governing the apportionment of funds. 

Sec. 113. (a) Any order on sequestration for fiscal year 1991 issued 
before, on, or after the date of enactment of this joint resolution 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is suspended and no action shall be taken 
to implement any such order. 

(b) Subsection (a) shall cease to be effective on the date set forth in 
section 108(c). 

Sec. 114. The provisions of section 518 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1990, 
and any comparable provision contained in or incorporated by 
reference by a joint resolution making continuing appropriations for 
foreign operations, export financing, and related programs for fiscal 
year 1991, shall not operate to prohibit the furnishing of assistance 
for Egypt pursuant to any program for which funds are appro- 
priated under such Acts: Provided, That the authority contained in 
this section to furnish assistance notwithstanding section 518 of 
such Act, and comparable provisions contained in a subsequent Act 
for fiscal year 1991, shall expire on December 31, 1990. 


EXTENSION OF CERTAIN MeEpIcarRE HosprraL PAYMENT PROVISIONS 


Sec. 115. (a) Exrension or AREA WaGE INDEX.—For purposes of 
determining the amount of payment made to a hospital under part 
A of title XVIII of the Social Security Act for the operating costs of 
inpatient hospital services for discharges occurring on or after 
October 1, 1990, and on or before October 20, 1990, the Secretary of 
Health and Human Services, in adjusting such amount under sec- 
tion 1886(d\3XE) of such Act to reflect the relative hospital wage 
level in the geographic area of the hospital compared to the national 
average hospital wage index, shall apply the area wage index ap- 
plicable to such hospital as of September 30, 1990. 

(b) EXTENSION OF REGIONAL FLOOR ON STANDARDIZED AMOUNTS.— 
(1) Section 1886(d\1A)(iii) of the Social Security Act (42 U.S.C. 
1395ww(dX 1A iii) is amended by striking “September 30, 1990,” 
and inserting “October 20, 1990,” 

(2) The Secretary of Health and Human Services shall make any 
adjustments resulting from the amendment made by paragraph (1) 
in the amount of the payments made to hospitals under section 
1886(d) of the Social Security Act in a fiscal year for the operating 
costs of inpatient hospital services in a manner that ensures that 
the aggregate payments under such section are not greater or less 
than those that would have been made in the year without such 
adjustments. 
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TITLE II—SUPPLEMENTAL APPROPRIA- 
TIONS FOR OPERATION DESERT 
SHIELD 


DEPARTMENT OF DEFENSE 
MILITARY PERSONNEL 


Miurrary PERSONNEL, ARMY 


For an additional amount for fiscal year 1990 for “Military 
personnel, Army”, $123,100,000. 


Miuirary PERSONNEL, NAVY 


For an additional amount for fiscal year 1990 for “Military 
personnel, Navy’, $44,500,000. 


MiniTary PERSONNEL, MARINE Corps 


For an additional amount for fiscal year 1990 for “Military 
personnel, Marine Corps”, $33,700,000. 


Mrurrary PERSONNEL, AIR FoRCE 


For an additional amount for fiscal year 1990 for “Military 
personnel, Air Force’’, $77,000,000. 


RESERVE PERSONNEL, ARMY 


For an additional amount for fiscal year 1990 for “Reserve person- 
nel, Army’, $2,700,000. 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Army”, $643,963,000, and in addition, $75,037,000 
which shall be derived by transfer from “Procurement of Ammuni- 
tion, Army, 1988/1990”. 


OPERATION AND MAINTENANCE, NAvY 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Navy’’, $279,400,000. 


OPERATION AND MAINTENANCE, MARINE Corps 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Marine Corps”, $47,300,000. 
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OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for do Gon year 1990 for “Operation and 
maintenance, Air Force’’, $320,300 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Defense Agencies’’, $18,200,000. 


OPERATION AND MAINTENANCE, AIR ForcE RESERVE 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Air Force Reserve’, $12,300,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for fiscal year 1990 for “Operation and 
maintenance, Air National Guard”, $6,200,000. 


PROCUREMENT 


OrHER PROCUREMENT, ARMY 


For an additional amount for “Other procurement, Army’ 
aoe Ne ‘000, to remain available for obligation until September So) 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY 


For an additional amount for “Research, development, test, 
and evaluation, Navy” in support of the unrelated marrow donor 
<> $9,000,000, to remain available for obligation until 

ptember 30, 1991: Provided, That not less than $6,500,000 shall be 
ol as a grant to the National Marrow Donor Program 

‘oundation. 


REVOLVING AND MANAGEMENT FUNDS 


DerenseE Stock Funp 


For an additional amount for fiscal year 1990 for “Defense stock 
fund”, $400,000,000. 


GENERAL PROVISIONS 


Sec. 201. Funds appropriated or otherwise made available by this 
title are available only for obligation and expenditure to liquidate 
obligations undertaken pursuant to section 3732 of the Revised 
Statutes (41 U.S.C. 1), owever, funds appropriated or otherwise 
made available by this title for “Other Procurennart, Army” and 

“Research, Development, Test, and Evaluation, Navy” shall be 
exempt from the provisions of this section. 

Sec. 202. AutHoriry To Accept CoNTRIBUTIONS.—({aX1) Chapter 
155 of title 10, United States Code, is amended by adding at the end 
the following new section: 
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“§ 2608. Acceptance of contributions for defense programs, 
projects, and activities 

“(a) AccEPTANCE AUTHORITY.—The Secretary of Defense may 
accept from any person, foreign government, or international 
organization any contribution of money or real or personal property 
made by such person, foreign government, or international 
organization for use by the De; ent of Defense. 

‘b) EsTABLISHMENT OF © COOPERATION AccouNnT.—(1) 
There is established in the Treasury of the United States a special 
account to be known as the ‘Defense Cooperation Account’. 

“(2) Contributions of money and proceeds from the sale of any 
pooper accepted by the Secretary of Defense under subsection (a) 
s be credited to the Defense Cooperation Account. 

“(c) Usk oF THE DEFENSE COOPERATION ACcoUNT.—(1) Funds in the 
Defense Cooperation Account may be appropriated for a function 
described in section 114 of this title only to the extent that the 
appropriation of such funds for such purpose is authorized in accord- 
ance with that section. 

“(2) Funds in the Defense Cooperation Account shall not be made 
available for obligation or expenditure except to the extent and in 
the manner provided in subsequent appropriations Acts. 

“(d) Use or Property.—Any contribution of property received 
under this section may be— 

“(1) retained and used by the Department of Defense in the 
form in which it was donated; 

“(2) sold or otherwise disposed of upon such terms and condi- 
tions and in accordance with such procedures as the Secretary 
determines appropriate; or 
my converted into a form usable by the Department of 

ense. 

“(e) REPORTING REQUIREMENT.—(1) Not later than 30 days after 
the end of each quarter of each fiscal year, the Secretary of Defense 
shall submit to Congress a report on contributions of property 
poe sag A the Secretary under this section during the preceding 
quarter. The Secretary shall include in each such report a descrip- 
tion of all property having a value of more than $1,000,000. 

“(2) In computing the value of any property referred to in para- 
graph (1), the shall aggregate the value of— 

“(A) similar items of ory accepted by the Secretary 
during the quarter concerned; an: 

“(B) components which, if assembled, would comprise all or a 
substantial part of an item of equipment or a facility. 

“(f) AuTHOoRITY TO Use Property.—Property accepted under 
subsection (a) may be used by the Secretary of Defense without 
specific authorization, except that such property may not be used in 
connection with any program, project, or activity if the use of such 
property would result in the violation of any prohibition or limita- 
tion otherwise applicable to such program, i or activity. 

“(g) INVESTMENT OF Mongy.—Upon request by the Secretary of 
Defense, the Secretary of the Treasury may invest money in the 
Defense Cooperation Account in securities of the United States or in 
— guaranteed as to principal and interest by the United 

“(2) Any interest or other income that accrues from investment in 
securities referred to in paragraph (1) shall be deposited to the credit 
of the Defense Cooperation Account. 
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50 USC 1151 
note. 


“(h) NoTIFICATION oF ConpITIONS.—The Secretary of Defense shall 
notify Congress of any condition imposed by the donor on the use of 
any contribution accepted by the Secretary under the authority of 
this section. 

“Gj) ANNUAL Aupit By GAO.—The Comptroller General of the 
United States shall conduct an annual audit of money and property 
accepted by the Secretary of Defense under this section and shall 
submit a copy of the results of each such audit to 

“(j) Irems Inctupep as Contrisutions.—In this section, the term 
‘contribution’ includes a devise of real property or a bequest of 
personal property. 

“(k) ReGuLATIONS.—The Secretary of Defense shall prescribe regu- 
lations to carry out this section.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting at the end the following new item: 


“2608, Acceptance | of contributions and services for defense programs, projects, and 
activities.’ 


(b) cosannniiie RePeAL.—The Act entitled “An Act to authorize 
the acceptance of conditional gifts to further the defense effort” 
approved July 27, 1954 (68 Stat. 566; 50 U.S.C. 1151 et seq.), is 
repealed. 

(c) TRANSFER OF FuNps.—Any money in the special account pro- 
vided for in section 3 of the Act referred to in subsection (b) on the 
date of the enactment of this Act shall be credited to the Defense 
Cooperation Account provided for in section 2608(b) of title 10, 
United States Code, as added by subsection (a). 


TITLE TI—SUPPLEMENTAL APPROPRIA- 


TIONS FOR EMERGENCY REFUGEE AS- 
SISTANCE 


DEPARTMENT OF STATE 


UntrTep States EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FunpD 


For an additional amount for the “United States Emergency 
Refugee and Migration Assistance Fund”, $10,000,000 to remain 
available until expended. 


Approved October 1, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 655: 


HOUSE REPORTS: No. 101-754 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 30, considered and pores Eon ae and Senate. 
WEEKLY COMPILATION OF ENTIAL DOCUMENTS, Vol. 26 (1990): 
Oct. 1, Presidential remarks. 
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Public Law 101-404 
101st Congress 
An Act 


To require the Secretary of the Treasury to mint coins in commemoration of the 50th 
anniversary of the United Services Organization. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “United Services Organization’s 50th 
Anniversary Commemorative Coin Act”. 
SEC. 2. USO COMMEMORATIVE COINS. 


The Secre of the Treasury (hereafter in this Act referred to as 
the “ ) shall mint and issue coins in accordance with this 
Act to commemorate the 50th anniversary of the United Services 
Organization (hereafter in this Act referred to as the “USO”). 


SEC. 3. SPECIFICATIONS OF COINS. 


(a) IN GENERAL.—The Secretary shall mint and issue not more 
than 1,000,000 one dollar silver coins, each of which shall— 
(1) weigh 26.73 grams; 
(2) have a diameter of 1.500 inches; and 
(3) be composed of 90 percent silver and 10 percent copper. 
(b) LeGaL TenpER.—The coins minted under this Act shall be 
tender as provided in section 5108 of title 31, United States e. 
(c) Numismatic Irems.—For purposes of section 5132(a)(1) of title 
31, United States Code, all coins minted under this Act shall be 
considered to be numismatic items. 


SEC. 4. SOURCES OF BULLION. 


The Secre shall obtain silver for minting coins under this Act 
only from iles established under the Strategic and Critical 
Minerals Stock Piling Act (50 U.S.C. 98 et seq.). 

SEC. 5. DESIGN OF COINS. 


(a) In GenERAL.—The design of the coins shall, in accordance with 
subsection (b), be emblematic of the services provided by the USO to 
military service personnel and families. coin shall bear a 
designation of the value of the coin, an inscription of the year 
“1991”, and inscriptions of the words “Liberty”, “In God We Trust”, 
“United States of America”, and “E Pluribus Unum”. 

(b) Sztection.—The design for each coin authorized by this Act 
shall be selected by the Secretary after consultation with the Presi- 
dent of the USO and the United States Commission of Fine Arts. 
SEC. 6. ISSUANCE OF COINS. 

(a) Quauity or Comns.—Coins minted under this Act may be issued 
in uncirculated and proof qualities. 

(b) Mint Facturry.—Not more than 1 facility of the Bureau of the 
Mint may be used to strike any particular quality of the coins 
minted under this Act. 
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(c) Pertop or IssuaNce.—The Secretary may issue the coins 
minted under this Act during the l-year period beginning at the end 
hy the 6-month period beginning on the date of the enactment of this 


(d) Contract ConsutTaTion.—A contract involving the pro- 
motion, advertising, or marketing of coins authorized under this Act 
os peu by the Secretary after consultation with the President 
te) 


SEC. 7. SALE OF COINS. 


(a) In GENERAL.—The Secretary shall sell the coins minted under 
this Act at a price equal to the face value, plus the cost of designing 
and issuing the coins (including labor, materials, dies, use of 
machinery, and overhead expenses). 

(b) Butk Saies.—The Secretary shall make any bulk sales of the 
coins minted under this Act at a reasonable discount. 

(c) Prepam Orpers At A Discount.—The Secretary shall accept 
prepaid orders for the coins minted under this Act prior to the 
issuance of such coins. Sales under this subsection shall be at a 
reasonable discount. 

(d) SurcHARGES.—AII sales of coins minted under this Act shall 
include a surcharge of $7 per coin. 


SEC. 8. FINANCIAL ASSURANCES. 


(a) No Net Cost to GovERNMENT.—The Secretary shall take such 
actions as may be necessary to ensure that minting and issui 
coins under this Act will not result in any net cost to the Feder: 
Government. 

(b) PayMENT For Corns.—A coin shall not be issued under this Act 
unless the Secretary has received— 

(1) full payment for the coin; 
(2) security satisfactory to the Secretary to indemnify the 
ey States for a ent; or : a 
a tee 0: payment satisfactory to the 
from a Nactaiiord institution whose deposits are insured by the 
Federal Government. 


SEC. 9. USE OF SURCHARGES. 


(a) IN Generat.—Surcharges received from the sale of coins 
minted under this Act and deposited in the coinage profit fund 
under section 12 shall be used as follows: 

(1) USO procrams.—50 percent shall be promptly paid to the 
USO. Such amounts shall be used by the USO to fun programs, 
including airport centers, fleet centers, family and community 
centers, and celebrity entertainment. 

(2) REDUCTION OF NATIONAL DEBT.—50 percent shall be trans- 
ferred to the general fund of the Treasury for the sole purpose 
of reducing the national debt. 

(b) Auprr.—The Comptroller General of the United States shall 
have the right to examine the books, records, documents, and other 
data of the USO that relate to the expenditure of amounts paid 
under subsection (a). 


SEC. 10. REPORT TO CONGRESS. 


The Secretary shall submit to the Congress semiannual reports 
regarding the activities carried out under this Act. The first report 
shall be submitted at the end of the 1-year period beginning on the 
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date of the enactment of this Act and the last report shall be 

submitted not later than 6 months after the Secretary ceases to 

issue coins minted under this Act. 

SEC. 11. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 31 USC 5112 
(a) IN GENERAL.—Except as provided in subsection (b), no provi- ii 

sion of law governing procurement or public contracts shall be 

applicable to the procurement of goods and services necessary for 

carrying out the provisions of this Act. 
(b) Equa, EmpLoyMENT OpportuNniry.—Subsection (a) shall not 

relieve any person entering into a contract under the authority of 

this Act from complying with any law relating to equal employment 

opportunity. 

SEC. 12. COINAGE PROFIT FUND. see 5112 

n 5 


(a) Deposrrs.—All amounts received from the sale of coins issued 
under this Act shall be deposited in the coinage profit fund. 

(b) Payments.—The Secretary shall pay the amounts authorized 
under section 9 from the coinage profit fund. 

(c) ExpenpiTuRES.—The Secretary shall charge the coinage profit 
fund with all expenditures under this Act. 


Approved October 2, 1990. 


LEGISLATIVE HISTORY—H.R. 2761: 
a RECORD, Vol. 136 (1990): 
, considered and House. 
Sept. 26, considered and passed Senate. 
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101st Congress 
An Act 
Oct. 2, 1990 . ; ‘ — 
—THR. 5755) To extend the temporary increase in the public debt limit. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. EXTENSION OF TEMPORARY INCREASE IN PUBLIC DEBT 
LIMIT. 
Ante, p. 408. 


Section 1 of Public Law 101-350 is amended by striking “Octo- 
ber 2, 1990” and inserting “October 6, 1990”. 


Approved October 2, 1990. 


LEGISLATIVE HISTORY—H.R. 5755: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 30, considered and passed House and Senate. 
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Public Law 101-406 
101st Congress 
An Act 


To authorize the minting of commemorative coins to support the training of 
American athletes participating in the 1992 Olympic Games. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “1992 Olympic Commemorative Coin 
Act”. 


SEC. 2. COIN SPECIFICATIONS. 


(a) Five DotLar Goip Corns.— . : 

(1) Issuance.—The Secre of the Treas’ (hereinafter in 
this Act referred to as the “Secretary”’) s issue not more 
than 500,000 $5 coins which shall weigh 8.359 grams, have a 
diameter of 0.850 inches, and shall contain 90 percent gold and 
10 percent alloy. - 

(2) Design.—The serie of such $5 coins shall be emblematic 
of the participation of erican athletes in the 1992 Olympic 
Games. On each such coin there shall be a designation of the 
value of the coin, an inscription of the year “1992”, and inscrip- 
tions of the words “Liberty”, “In God We Trust”, “United States 
of America”, and “E Pluribus Unum”. 

(b) ONE Do.iar Siiver Corns.— 

(1) Issuance.—The Secretary shall issue not more than 
4,000,000 $1 coins which shall weigh 26.73 grams, have a diame- 
ter of 1.500 inches, and shall contain 90 percent silver and 10 
percent copper. 

(2) Desian.—The design of the $1 coins shall be emblematic of 
the participation of American athletes in the 1992 Olympic 
Games. On each such coin there shall be a designation of the 
value of the coin, an inscription of the year “1992”, and inscrip- 
tions of the words “Liberty’’, “In God We Trust”, “United States 
of America”, and “E Pluribus Unum”. 

(c) Harr Dotiar Cian Coins.— 
(1) Issuance.—The Secretary shall issue not more than 
6,000,000 half dollar coins each of which shall— 
(A) weigh 11.34 grams; 
(B) have a diameter of 1.205 inches; and 
(C) be minted to the specifications for half dollar coins 
contained in section 5112(b) of title 31, United States Code. 

(2) Desiacn.—The design of the half dollar coins shall be 
emblematic of the participation of American athletes in the 
1992 Olympic Games. Each half dollar coin shall bear a designa- 
tion of the value of the coin, an inscription of the year “199 ry 
and inscriptions of the words “Liberty”, “In God We Trust”, 
“United States of America”, and “E Pluribus Unum”. 

(d) LeGaL TenpEer.—The coins issued under this Act shall be legal 
tender as provided in section 5108 of title 31, United States Code. 
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SEC. 3. SOURCES OF BULLION. 


(a) StrveR BuLtion.—The Secretary shall obtain silver for the 
coins minted under this Act only from stockpiles established under 
the Strategic and Critical Materials Stock Piling Act. 

(b) Gotp Butuion.—The Secretary shall obtain gold for the coins 
minted under this Act pursuant to the authority of the Secretary 
under existing law. ; 


SEC. 4. SELECTION OF DESIGN. 


The design for each coin authorized by this Act shall be selected 
by the Secretary after consultation with the United States Olympic 
Committee and the Commission of Fine Arts. 


SEC. 5. SALE OF THE COINS. 


(a) Sate Price.—Notwithstanding any other provision of law, the 
coins issued under this Act shall be sold by the Secretary at a price 
equal to the face value, plus the cost of designing and issuing such 
coins (including labor, materials, dies, use of machinery, and over- 
head expenses). 

(b) Buk Sates.—The Secretary shall make bulk sales at a reason- 
able discount. 

(c) Preparp Orpers at A Discount.—The Secretary shall accept 
prepaid orders for the coins prior to the issuance of such coins. Sales 
under this subsection shall be at a reasonable discount. 

(d) SURCHARGE REQUIRED.—AII sales shall include a surcharge of 
$35 per coin for the $5 coins, $7 per coin for the $1 coins, and $1 per 
coin for the half dollar coins. 


SEC. 6. ISSUANCE OF THE COINS. 


(a) Gotp Corns.—The $5 coins authorized under this Act shall be 
issued in uncirculated and proof qualities and shall be struck at the 
United States Bullion Depository at West Point. 

(b) Stiiver AND Harr Do.tiar Corns.—The $1 coins and the half 
dollar coins authorized under this Act may be issued in uncirculated 
and proof qualities, except that not more than 1 facility of the 
Bureau of the Mint may be used to strike any particular combina- 
tion of denomination and quality. 

(c) Sunset Provision.—No coins shall be minted under this Act 
after June 30, 1993. 


SEC. 7. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


No provision of law governing procurement or public contracts 
shall be applicable to the procurement of goods or services necessary 
for carrying out the provisions of this Act. Nothing in this section 
shall relieve any person entering into a contract under the authority 
of this Act from complying with any law relating to equal employ- 
ment opportunity. 


SEC. 8. DISTRIBUTION OF SURCHARGES, 


All surcharges which are received by the Secretary from the sale 
of coins issued under this Act shall be promptly paid by the Sec- 
retary to the United States Olympic Committee. Such amounts shall 
be used by the United States Olympic Committee for the objects and 
parecer of the committee as established in the Amateur Sports Act 
of 1978. me 
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SEC. 9. AUDITS. 31 USC 5112 


The Comptroller General shall have the right to examine such "** 
books, records, documents, and other data of the United States 
Olympic Committee as may be related to the expenditure of 
amounts paid under section 8. 


SEC. 10. COINAGE PROFIT FUND. at Ua 5112 


Notwithstanding any other provision of law— 
(1) all amounts received from the sale of coins issued under 
this Act shall be deposited in the coinage profit fund; 
(2) the Secretary shall pay the amounts authorized under this 
Act from the coinage profit fund; and 
(3) the Secretary shall charge the coinage profit fund with all 
expenditures under this Act. 


SEC. 11. FINANCIAL ASSURANCES. 31 USC 5112 
ote. 


(a) No Net Cost To THe GovERNMENT.—The Secretary shall take ™ 
all actions necessary to ensure that the issuance of the coins au- 
thorized by this Act shall result in no net cost to the United States 
Government. 

(b) ADEQUATE SECURITY FOR PAYMENT REQUIRED.—No coin shall be 
issued under this Act unless the Secretary has received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(83) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation or the National Credit 
Union Administration Board. 


Approved October 3, 1990. 


LEGISLATIVE HISTORY—H.R. 4962: 
CONGRESSIONAL RECORD, Vol. 136 Hewaci 
Se - considered and passed 
20, considered and — = 
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Public Law 101-407 
101st Congress 


An Act 
ae To extend the expiration date of the Defense Production Act of 1950. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY EXTENSION OF THE DEFENSE PRODUCTION ACT 
OF 1950. 


The first sentence of section 717(a) of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166(a)) is amended by striking “Septem- 
ber 30, 1990” and inserting “October 5, 1990”. 


Approved October 4, 1990. 


LEGISLATIVE HISTORY—H.R. 5725: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
. 27, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Oct. 1, House concurred in Senate amendment. 
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Public Law 101-408 
101st Congress 
An Act 
To authorize grants to improve the capability of Indian tribal governments to Oct. 4, 1990 
regulate environmental quality. (S. 2075] 
Be it enacted by the Senate and House of Representatives of the : 
United States of America in Congress assembled, Sane - 
SHORT TITLE a 
Act of 1990. 
Section 1. This Act may be cited as the “Indian Environmental 49 ysc 2991 
Regulatory Enhancement Act of 1990”. note. 


GRANT PROGRAM 


Sec. 2. Section 803 of the Native American Programs Act of 1974 
(42 U.S.C. 2991b) is amended by adding at the end thereof the 
following new subsection: 

“(d)(1) The Secretary shall award grants to Indian tribes for the 
purpose of funding 80 percent of the costs of planning, ne, 
and implementing programs designed to improve the capability of 
the governing body of the Indian tribe to regulate environmental 
quality pursuant to Federal and tribal environmental laws. 

“(2) The purposes for which funds provided under any grant 
oe under paragraph (1) may be used include, but are not 
imited to— 

“(A) the training and education of employees responsible for 
reat ati or monitoring compliance with, environmental qual- 


y laws. 
“Gs the development of tribal laws on environmental quality, 


© the enforcement and monitoring of environmental qual- 
ity laws. 

“(3) "The 20 percent of the costs of planning, Soke, and 
implementing a program for which a grant is awarded under para- 
graph (1) that are not to be paid from such grant may be paid by “ 
grant recipient in cash or through the provision of propert 
services, but only to the extent that such cash or property is a 
any source (including any Federal agency) other than a program, 
contract, or grant authorized under this title. 

“(4) Grants shall be awarded under paragraph Gi on the basis of 
applications that are submitted by Indian tribes to the Secretary in 
such form as the Secretary shall prescribe.”’. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 3. Section 816 of the Native American Programs Act of 1974 
(42 U.S.C. 29924) is amended— 
(1) by striking out “section 803A” each x ace it sereere and 
inserting in lieu thereof “sections 803(d) and 803A”’, an 
(2) by adding at the end thereof the following new a 
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“(d) There are authorized to be appropriated $8,000,000 for each of 
the fiscal years 1991, 1992, 1993, 1994, 1995, and 1996, for the 
purpose of carrying out the provisions of section 803(d).”. 


Approved October 4, 1990. 


LEGISLATIVE HISTORY—S. 2075: 


HOUSE REPORTS: No. 101-743 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-295 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

May 23, considered and passed Senate. 

Sept. 24, considered and passed House. 
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ae 101-409 
101st Congress 
An Act 
To authorize the President to call and conduct a National White House Conference Oct. 5, 1990 
on Small Business. (H.R. 4773] 


Be it enacted by the Senate and House of Representatives of the ’ 
United States of America in Congress assembled, That this Act may White House 
be cited as the “White House Conference on Small Business oe ce on 


Authorization Act’’. cena ination 
Act. 
AUTHORIZATION OF CONFERENCE 15 USC 631 note. 
Src. 2. (a) The President shall call and conduct a National White State and gs 
House Conference on Small Business (hereinafter referred to as the §°°*5Sc'¢31 note. 


“National Conference”) not earlier than January 1, 1994, and not 
later than April 1, 1994, to carry out the purposes described in 
section 3 of this Act. The National Conference shall be preceded by 
State conferences, with at least one such conference being held in 
each State, and with at least two conferences being held in any State 
with a population of ten million or more. The State conferences 
shall be held not earlier than December 1, 1992, and at their 
conclusion shall be followed by 7 eee meetings of delegates in at 
least six cities prior to the National Conference. 

(b) Participants in the National Conference and other interested 
individuals and organizations, are authorized to conduct activities at 
the State and regional oped rior to the date of the National 
Conference, and shall direct such activities toward the consideration 
of © the Natio of the National \Geateraens. 

(c) The National Conference shall be conducted under the general 
supervision and direction of the White House Conference on Small 
Business Commission (hereinafter referred to as the “Commission’’) 
established in section 5 of this Act. 


PURPOSE OF CONFERENCE 


Sec. 3. The purpose of the National Conference shall be to in- 15 USC 631 note. 
crease public awareness of the essential contribution of small busi- 
ness; to identify the problems of small business; to examine the 
status of minorities and women as small business owners; to assist 
small business in carrying out its role as the Nation’s job creator; to 
assemble small businesses (particularly those who are not activel 
involved in small business or trade’ organizations) to develop suc 
specific and comprehensive recommendations for executive and 
legislative action as may be appropriate for maintaining an 
encouraging the economic viability of small business and, thereby, 
the Nation; and to review the status of recommendations adopted at 
the 1986 White House Conference on Small Business. 


CONFERENCE PARTICIPANTS 


Sec. 4. (a) In order to carry out the purposes specified in section 3 15 USC 631 note. 
of this Act, the National Conference shall bring together individuals 
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Reports. 
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concerned with issues relating to small business: Provided, That no 
owner, officer or employee of a small business concern may 
denied admission to any State conference, nor may any fee or charge 
be imposed on any such owner, officer or employee except an 
amount to cover the cost of any meal provided plus a registration fee 
of not to exceed $10. The Commission may not impose any fees or 
charges except as specified in this subsection and may not accept 
any gifts of money from any source. Amounts collected as fees and 
charges shall be used solely to pay the cost of meals provided and to 
defray the expense of meeting rooms. The Commission shall— 
(1) keep a record of all receipts and disbursements as directed 
by the Administrator of the Small Business Administration; 
(2) open and maintain an account in an institution whose 
accounts are insured by an instrumentality of the United 
States, into which account all receipts shall be deposited and 
from which all payments shall be disbursed; and 
(3) provide such periodic financial reports to the Small Busi- 
ness Administration as the Administrator may request. 

(b) Delegates, including alternates, to the National Conference 
shall be elected by participants at the State conferences: Provided, 
That each Governor and each chief executive official of the political 
subdivisions enumerated in section 4(a) of the Small Business Act 
may appoint one delegate and one alternate: Provided further, That 
each Member of the United States House of Representatives, includ- 
ing each Delegate, and each Member of the United States Senate 
may appoint one delegate and one alternate: and Provided further, 
That the President may appoint one hundred delegates and alter- 
nates. Only owners, employees or corporate officers of small 
businesses shall be eligible for appointment or election pursuant to 
this subsection, and delegates may be elected only at the conference 
for the State in which he or she resides. 


COMMISSION 


Sec. 5. (a) There is hereby established a White House Conference 
on Small Business Commission. The President shall select and 
appoint eleven individuals. The commissioners shall be responsible 
for the overall preparation for and conduct of the National Con- 
oman including the issuance of the report specified in section 7 of 
this Act. 

(b) At least seven of the individuals appointed shall be small 
business owners, employees or corporate officers of a small business. 
Other members may include representatives of businesses (other 
than small), associations, or educational institutions. 

(c) Not more than six of the Commissioners shall be of the same 
political party. No member shall be an officer or employee of the 
Federal Government, in either the executive branch or the Con- 


gress. 

(d) Commissioners shall be appointed for a term which shall 
expire on the date the report is submitted, except if the status of any 
such appointee changes so that he or she would have been ineligible 
for appointment, such individual may continue as a Commissioner 
for not longer than a thirty-day period beginning on the date such 
individual becomes ineligible. 

(e) A vacancy shall be filled in the manner in which the original 
appointment was made. 
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(f) Commissioners shall serve without pay, except they shall be 
entitled to reimbursement for travel, subsistence, and other nec- 
essary expenses incurred by them in carrying out their functions in 
the same manner as persons employed intermittently in the Federal 
Goverment are allowed expenses under section 5703 of title 5, 
United States Code. 

(g) Six Commissioners shall constitute a quorum for the trans- 
action of business. Meetings shall be at the call of the Chairperson 
who shall be designated by the President. 

(h) The Commission shall have an executive director who shall be 
appointed by the Chairperson, and such other staff as it deems 
appropriate. The executive director and other personnel may be 
appointed without regard to section 531(b) of title 5, United States 
Code, and without regard to the provisions of such title governing 
appointments in the competitive service, and may be paid without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule pay 
rates, except that no individual so appointed may receive pay in 
excess of the annual rate of basic pay payable for GS-18 of the 
General Schedule. 

(i) The Commission may procure temporary and intermittent 
services under section 3109(b) of title 5 of the United States Code but 
at rates’ for individuals not to exceed the daily equivalent of the 
maximum annual rate of basic pay payable for GS-18 of the General 
Schedule. 

(j) Upon request of the Chairperson, the head of any Federal 
department or agency may detail, on a reimbursable basis, any of 
the personnel of such department or agency to the Commission to 
assist in carrying out the National Conference without regard to 
section 3341 of title 5 of the United States Code. Except as otherwise 
prohibited by law, the Commission may secure directly from any 
department or agency of the United States information necessary to 
enable it to carry out its duties under this Act. Upon the request of 
the Chairperson, the head of such department or agency shall 
promptly furnish such information to the Commission. 

(k) The Administrator of the General Service Administration shall 
provide to the Commission, on a reimbursable basis, such adminis- 
trative support services as the Commission may request. 


PLANNING AND ADMINISTRATION OF CONFERENCE 


Sec. 6. (a) In order to facilitate the carrying out of the provisions 15 USC 631 note. 
of this Act, the Administrator of the Small Business Administra- 
ion— 

(1) shall provide such assistance as may be necessary for the 
organization and conduct of conferences at the State and re- 
gional levels as authorized under section 2 of this Act; 

(2) is authorized to enter into contracts with public agencies, Government 
private organizations, business entities and academic institu- °™'T@cts. 
tions to carry out the provisions of this Act: Provided, That the 
Administrator shall coordinate any such contracting in advance 
with the Commission if it has met and organized; and 

(3) shall prescribe such financial controls and accounting 
procedures for the handling of income received by the Commis- 
sion as fees and charges and the payment by the Commission of 
authorized meal and meeting room expenses. 
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orization. 
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(b) The Chief Counsel for Advocacy shall assist in carrying out the 
provisions of this Act by preparing and providing background mate- 
for use by participants in the National Conference, as well as 

by participants in State and regional conferences. 

(c) The White House Conference on Small Business Commission 
shall conduct appropriate outreach efforts to obtain the participa- 
tion, at both State conferences and at the National Conference, of 
individuals who are not actively involved in small business or trade 
organizations. 

(d) Expenses.—(1) Each delegate to the National Conference shall 
pay his or her expenses of attending the Conference. However, prior 
to the National Conference, any delegate may seek reimbursement 
from the Conference upon written application establishing that his 
or her anticipated expenses would constitute a financial burden. 

(2) The Commission shall adopt rules, guidelines, and procedures 
to implement this provision. No delegate shall be reimbursed for 
any expense except transportation, meals and lodging and shall not 
be reimbursed at more than the rates provided to employees of the 
Federal Government who travel to Washington, DC, on official 
business during the time when the National Conference is held. 

(3) At the beginning of each State conference, all attendees shall 
be advised of this provision and any rules or procedures adopted by 
the Commission to implement it. 

(4) A separate accounting for these reimbursed expenses shall be 
provided to the Small Business Administration. 


REPORTS REQUIRED 


Sec. 7. (a) Not more than four months from the date on which the 
National Conference is convened, a final report of the National 
Conference shall be submitted to the President and the Congress. 
The report shall include the findings and recommendations of the 
delegates as well as proposals for any legislative action necessary to 
implement their recommendations. =. The report shall be available to 
the public. 

(b) At the same time, the Commission shall— 

(1) provide a final financial report to the Small Business 
Administration and shall ci to the Agency all of its finan- 
cial books and records; and 

(2) deposit in the Treasury of the United States, for crediting 
as miscellaneous receipts, any monies collected as fees and 
charges pursuant to the authority of this Act which remain 
unexpended. 


FOLLOWUP ACTIONS 


Sec. 8. The Small Business Administration shall oy aa to the 
Congress annually during the three-year period following the 
submission of the final pe of the National Conference on the 
status and implementation of the findings and recommendations. 


AVAILABILITY OF FUNDS 


Sec. 9. (a) There are hereby authorized to be ma RY Ett for 
tii year 1992, or any year thereafter, not to exceed $5,000,000 to 
— out the provisions of this Act, and such sums shall remain 
ilable until expended. New spending authority or authority to 
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enter contracts as provided in this Act shall be effective only to such 
extent and in such amounts as are provided in advance in appropria- 
tions Acts. 

(b) No funds appropriated to the Small Business Administration 
shall be made available to carry out the provisions of this Act other 
than funds appropriated specifically for the purpose of conducting 
the National Conference. Any funds remaining unexpended at the 
termination of the National Conference, including submission of the 
report pursuant to section 7, shall be returned to the Treasury of the 
United States and credited as miscellaneous receipts. 


Approved October 5, 1990. 


LEGISLATIVE HISTORY—H.R. 4773: 


HOUSE REPORTS: No. 101-669 (Comm. on Smal] Business). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
. 10, considered and passed House. 
Sept. 18, considered and passed Senate. 
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Public Law 101-410 


101st Congress 
An Act 


To increase civil monetary penalties based on the effect of inflation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Federal Civil Penalties 
Inflation Adjustment Act of 1990”. 


FINDINGS AND PURPOSE 


Sec. 2. (a) Finpincs.—The Congress finds that— 

(1) the power of Federal agencies to impose civil monetary 
penalties for violations of Federal law and regulations plays an 
important role in deterring violations and furthering the policy 
goals embodied in such laws and regulations; 

(2) the impact of many civil monetary penalties has been and 
is diminished due to the effect of inflation; 

(3) by reducing the impact of civil monetary penalties, infla- 
tion has weakened the deterrent effect of such penalties; and 

(4) the Federal Government does not maintain comprehen- 
sive, detailed accounting of the efforts of Federal agencies to 
assess and collect civil monetary penalties. 

(b) Purpose.—The purpose of this Act is to establish a mechanism 
that shall— 

(1) allow for regular adjustment for inflation of civil monetary 
penalties; 

(2) maintain the deterrent effect of civil monetary penalties 
and promote compliance with the law; and 

(3) improve the collection by the Federal Government of civil 
monetary penalties. 

DEFINITIONS 


Sec. 3. For purposes of this Act, the term— 

(1) “agency” means an Executive agency as defined under 
section 105 of title 5, United States Code, and includes the 
United States Postal Service; 

(2) “civil monetary penalty” means any penalty, fine, or other 
sanction that— 

(Ai) is for a specific monetary amount as provided by 
Federal law; or 
(ii) has a maximum amount provided for by Federal law; 


an 
(B) is assessed or enforced by an agency pursuant to 
Federal law; and 
(C) is assessed or enforced pursuant to an administrative 
proceeding or a civil action in the Federal courts; and 
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(3) “Consumer Price Index” means the Consumer Price Index 
for all-urban consumers published by the Department of Labor. 


CIVIL MONETARY PENALTY INFLATION ADJUSTMENT REPORTS 


Sec. 4. Within 6 months after the date of the enactment of this President. 
Act, and on January 1 of each fifth calendar year thereafter, the — 2461 
President shall submit a report on civil monetary penalty inflation "* 
adjustment to the Committee on Governmental Affairs of the Senate 
and the Committee on Government rations of the House of 
Representatives. Such report shall include— 

(1) each civil monetary penalty as “defined under section 3(2); 

(2) the date each civil monetary penalty was most recently set 
pursuant to law; 

(3) the maximum amount of each civil monetary penalty or, if 

applicable, the range of the minimum and maximum amounts 
a each civil monetary penalty in effect on the date of the 
submission of such report; 

(4) the amount of each civil monetary penalty described under 
paragraph (3) other than any such eae for which inflation 
adjustment is provided by law, if each such penalty is increased 
by the adjustment described under section 5; and 

(5) a = of the modifications to Federal law that would be 


(A) ne increase each penalty described in pornerenh (1) by 
the adjustments described under section 5, excluding any 
penalty for which inflation adjustment is provided by law 
or that has been increased within the 5-year pt imme- 
—s preceding the date of the submission of such report; 


rovide that any increase in any civil monetary pen- 
an 8 apply only to violations which occur after the 
date any such increase takes effect. 


COST-OF-LIVING ADJUSTMENTS OF CIVIL MONETARY PENALTIES 


Sec. 5. (a) ADJustMENT.—The adjustment described under para- 28 USC 2461 
graphs (4) and (5\(A) of section 4 shall be determined by increasing note. 
the maximum civil monetary 7 or the range of minimum and 
ee so Page ced pe reese. as applicable, = each civil 
mone nalty by the cost-of-living aiatment. y increase 
dsteccnined cece this subsection shall be rounded to the nearest— 
106: multiple of $10 in the case of penalties less than or equal to 


(2) multiple of $100 in the case of penalties greater than $100 
but less than or equal to $1 ,000; 

(3) multiple of $1,000 in the came of penalties greater than 
$1,000 but less than or equal to $10,000 

(4) multiple of $5,000 in the case of penalties greater than 
$10,000 but less than or equal to $100,000; 

(5) multiple of $10,000 in the case of penalties greater than 
$100,000 but less than or equal to $200,000; and 

oo, ae of $25,000 in the case of penalties greater than 


(b) DEFINITION. —For purposes of subsection (a), the term “‘cost-of- 
living adjustment” means the percentage (if any) for each civil 
mnaataeg penalty by which— 
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President. 
28 USC 2461 
note. 


(1) the Consumer Price Index for the month of June of the 
calendar year preceding the adjustment, exceeds 

(2) the Consumer Price Index for the month of June of the 
calendar year in which the amount of such civil monetary 
penalty was last set or adjusted pursuant to law. 


ANNUAL REPORT 


Sec. 6. No later than January 1 of each year, the President shall 
submit a report on civil monetary penalties to the Congress which 
shall include— 

(1) to the extent possible, the number and amount of civil 
monetary penalties imposed pursuant to each provision of law 
providing for such civil monetary penalties, during the complete 
fiscal year preceding the submission of such report; 

(2) to the extent possible, the number and amount of such civil 
penalties collected during such fiscal year; and 

(3) any recommendations that the President determines 
appropriate to— 

(A) eliminate obsolete civil monetary penalties; 

(B) modify the amount of any civil monetary penalty; or 

(C) make any other legislative modifications concerning 
civil monetary penalties. 


Approved October 5, 1990. 


LEGISLATIVE HISTORY—S. 535: 


HOUSE REPORTS: No. 101-697 (Comm. on Government Operations). 
SENATE REPORTS: No. 101-240 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Feb. 22, considered and passed Senate. 

Sept. 24, considered and passed House. 
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Public Law 101-411 


101st Congress 
An Act 
To extend the expiration date of the Defense Production Act of 1950 to October 20, Oct. 6, 1990 
1990. 


[S. 3155] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY EXTENSION OF DEFENSE PRODUCTION ACT OF 
1950. 


The first sentence of section 717(a) of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166(a)) is amended by striking “October 5, 
1990” and inserting “October 20, 1990”. 


Approved October 6, 1990. 


LEGISLATIVE HISTORY—S. 3155: 
CONGRESSIONAL RECORD, Vol. 136 oa 


Oct. 3, considered and passed Sena’ 
Oct. 5, considered and passed eng 
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Oct. 9, 1990 


[H.J. Res. 666] 


Public Law 101-412 


101st Congress 
Joint Resolution 
Making further continuing appropriations for the fiscal year 1991, and for other 
purposes, 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1991, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1990 and 
for which a ne funds, or other authority would be avail- 
able in the following appropriations Acts: 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies Appropriations Act, 1991; 

The District of Columbia Appropriations Act, 1991; 
Fg Energy and Water Development Appropriations Act, 

The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1991; 

The Military Construction Appropriations Act, 1991; 

The Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1991; 

The Department of Transportation and Related Agencies 
Appropriations Act, 1991; 

The Treasury, Postal Service, and General Government 
Appa Act, 1991; and 

e Departments of Veterans Affairs and Housing and Urban 

gc and Independent Agencies Appropriations Act, 


(b) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this section 
as passed by the House as of October 1, 1990, is different from that 
which would be available or granted under such Act as passed by 
the Senate as of October 1, 1990, or at a rate for operations not 
exceeding the current rate and under the authority and conditions 
provided in applicable appropriations Acts for the fiscal year 1990, 
the pertinent project or activity shall be continued under the lesser 
amount or the more restrictive authority: Provided, That where an 
item is included in only one version of an Act as passed by both 
Houses as of October 1, 1990, the pertinent project or activity shall 
be continued under the appropriation, fund, or authority granted by 
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the one House, but at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and coir provided in ap- 
plicable appropriations Acts for the fiscal year 1 
(c) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1990, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not = the 
current rate or the rate b ragereqaed by the action of the House, 
whichever is lower, and under the — and conditions provided 
in applicable appropriations Acts for th year 1990: Provided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1990 and not included in the version passed by the 
House as of October 1, 1990, the pertinent project or activity shall be 
continued under the ‘appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1990, at a rate for 
operations not e the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
fiscal year 1990. 
Src. 102. Such amounts as may be n to continue existing 
programs and activities (not otherwise ifically provided for in 
this joint resolution) which were conducted in fiscal year 1990, 
under the heanuig yoieg sgn § fund, or authority granted by applicable 
appropriations Acts for the fiscal year 1990, at a rate for operations 
not exceeding the current rate and under the authority and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1990, for which provision was made in the following Acts: The 
Department of the Interior and Related Agencies aay iggy 
Act, 1990, and the Legislative Branch Appropriations Act, 
Sec. 103. Such amounts as may be necessary to continue acre 
peceraes and activities, which were conducted in fiscal year 1990, 
or which ion was made in the Department of Defense Appro- 
Ss 1990, but such activities shall be funded at not to 
annual rate for new obligational authority of 
$265, 369, 000, 000, and this level shall be distributed on a pro rata 
basis to each appropriation account utilizing the fiscal year 1991 
amended budget request as the base for such distribution and shall 
be available under the terms and conditions provided for in the 
applicable appropriations Acts for fiscal year 1990, notwithstanding 
section 502(a\1) of the National Security Act of 1947: Provided, That 
no appropriation or funds made available or authority granted 
pursuant to this section shall be used for new production of items 
not funded a een | in fiscal year 1990 or prior years, for the 
increase in production rates above those sustained with fiscal year 
1990 funds, or to initiate, resume, or continue any project, activity, 
operation, or organization which are defined as any project, 
subproject, activity, budget activity, program element, and 
wr rogram within a gi element and for investment items are 
er defined as a line item in a budget activity within an 
appropriation account and an R-1 line item which includes a pro- 
gram element and subprogram element within an appropriation 
account, for which appropriations, funds, or other authority were 
not available during the focal year — 1990, except projects, activities, 
operations, or organizations relating to “Operation rt Shield”: 
Provided further, That no appro riation or funds made available or 
authority granted pursuant to this section shall be used to initiate 
multi-year procurements utilizing advance procurement funding for 
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economic order quantity procurement unless specifically appro- 
priated later: Provided further, That no appropriation or funds made 
available or authority granted pursuant to this section for procure- 
ment and research, development, test, and evaluation, shall be used 
to fund any program, project, activity, operation, or organization at 
a rate for operations in excess of the current rate or the rate 
provided for in the budget estimates for fiscal year 1991, whichever 
is lower, during fiscal year 1991, except programs, projects, activi- 
ae. ; cia or organizations relating to “Operation Desert 
eld”. 
Sec. 104. Notwithstanding any other provision of this joint resolu- 
tion, such amounts as may be necessary to continue the Aerostat 
of the United States Customs Service which was conducted 
in fiscal year 1990 at a rate of operations not exceeding the current 
rate and under the authority and conditions provided in the ap- 
plicable appropriations Act for the fiscal year 1990. 

Sec. 105. id grep made by sections 101, 102, 103, and 104 
shall be available to the extent and in the manner which would be 
provided by the pertinent appropriations Act. 

Sec. 106. No appropriation or funds made available or authority 
granted pursuant to sections 101, 102, 103, and 104 shall be used to 
initiate or resume any project or activity for which oy oar pec 
om or other authority were not available during the fiscal year 


Sec. 107. No provision which is included in an appropriations Act 
enumerated in section 101 but which was not included in the 
applicable i sage Act for fiscal year 1990, and which by its 
terms is applicable to more than one appropriation, fund, or author- 
ity shall applicable to any appropriation, fund, or authority 
provided in this joint resolution. 

Sec. 108. Unless otherwise provided for in this joint resolution or 
in the applicable a agreenaere Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint resolution, or (b) 
the enactment of the applicable appropriations Act by both Houses 
without any provision for such project or activity, or (c) October 19, 
1990, whichever first occurs. 

Sec. 109. Appropriations made and authority granted pursuant to 
this eye resolution shall cover all obli — or Wore phe 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 110. nditures made pursuant to this joint resolution 
shall be c to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is ena into law. 

Sec. 111. No provision in any appropriations Act for the fiscal 
year 1991 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation s be effective before the date set forth in section 
108&(c) of this joint resolution. 

Sec. 112. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution pos | be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States le, 


PUBLIC LAW 101-412—OCT. 9, 1990 


but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 


104 STAT. 897 


Sec. 113. (a) Any order on sequestration for fiscal year 1991 issued 2 USC 902 note. 


before, on, or after the date of enactment of this joint resolution 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is suspended and no action shall be taken 
to by sesame any such order. 


section 108(c). 


EXTENSION OF TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 


ubsection (a) shall cease to be effective on the date set forth in Termination 


Sec. 114. Section 1 of Public Law 101-350 is a emenied by striking Ante, p. 403. 


“October 6, 1990” and inserting “October 19, 1 

Sec. 115. (a) It is the sense of Congress that the date by which 
committees should report their reconciliation language to their 
respective Budget Committees should be October 12. 

(b) The Budget Committees should re the reconciliation bills 
no later than close of business October 13. 

(c) It is the sense of the Senate that the Senate should begin 
consideration of the reconciliation bill on the first day of session 
following its report by the Budget Committee. 


Approved October 9, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 666: 
Ce ee RECORD, Vol. 136 (1990): 
7, considered and House. 
St. & —_9 om passed Senate, amended. House concurred in Senate 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Oct. 9, Presidential statement. 


104 STAT. 898 PUBLIC LAW 101-413—OCT. 11, 1990 


Oct. 11, 1990 
(H.J. Res. 469] 


feet hea 101-413 
st Congress 
Joint Resolution 


To designate October 6, 1990, as ‘German-American Day”. 


Whereas the tricentennial of the arrival of the first German 
=. to the United States was celebrated on October 6, 
1 

Whereas such day was proclaimed by the President to be German- 
American Day in honor of the contributions made by German 
immigrants to the life and culture of the United States; 

Whereas such contributions should be recognized and celebrated 
every year; and 

Whereas the German-American Friendship Garden, symbolic of 
friendly relations between West Germany and the United States, 
was dedicated in the District of Columbia on November 15, 1988: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That October 6, 

1990, is designated as “German-American Day”. The President is 

requested to issue a proclamation calling on the people of the United 

States to observe such day with appropriate ceremonies and 

activities. 


Approved October 11, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 469 (S.J. Res. 277): 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 31, considered and 
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x 28, considered and passed Senate. 


PUBLIC LAW 101-414—OCT. 11, 1990 104 STAT. 899 


Public Law 101-414 
101st Congress 
Joint Resolution 
To designate the month of October 1990 as “Country Music Month”. Se ae 


Whereas country music derives its roots from the folk songs of our 
Nation’s workers, captures the spirit of our religious hymns, 
reflects the sorrow and joy of our traditional ballads, and echoes 
the drive and soulfulness of rhythm and blues; 

Whereas country music has rosea an integral part in our Nation’s 
history, accompanying the growth of the Nation and reflecting the 
ethnic and cultural diversity of our people; 

Whereas country music embodies a spirit of America and the deep 
= genuine feelings individuals experience throughout their 

ives; 

Whereas the distinctively American refrains of country music have 
been performed for audiences throughout the world, striking a 
chord deep within the hearts and souls of its fans; an 

Whereas October 1990 marks the twenty-sixth annual observance of 
Country Music Month: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the month of 

October 1990 is designated as “Country Music Month”, and that the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe such month with 

appropriate ceremonies and activities. 


Approved October 11, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 603 (S.J. Res. 365): 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
i passed House. 


Sept. 28, considered and passed Senate. 


104 STAT. 900 PUBLIC LAW 101-415—OCT. 11, 1990 


Oct. 11, 1990 


[S.J. Res. 301] 


Public Law 101-415 


101st Congress 
Joint Resolution 


Designating October 1990 as “National Breast Cancer Awareness Month”. 


Whereas breast cancer will strike an estimated 150,000 women and 
900 men in the United States in 1990; 

Whereas one out of every ten women will develop breast cancer at 
some point in her life; 

Whereas the risk of developing breast cancer increases as a woman 
grows older; 

Whereas breast cancer is the second leading cause of cancer death in 
women, killing an estimated 43,000 women and 300 men in 1989; 

Whereas the 5-year survival rate for localized breast cancer has 
risen from 78 percent in the 1940s to over 90 percent today; 

Whereas most breast cancers are detected by the woman herself; 

Whereas educating both the public and physicians about the impor- 
tance of early detection will result in reducing breast cancer 
mortality; 

Whereas appropriate use of screening mammography, in conjunc- 
tion with clinical examination and breast self-examination, can 
result in the detection of many breast cancers early in their 
development and increase the survival rate to nearly 100 percent; 

Whereas data from controlled trials clearly demonstrate that deaths 
from breast cancer are significantly reduced in women over the 
age of 40 by using mammography as a screening tool; 

Whereas women do not have mammograms for a variety of reasons, 
such as the cost of testing, lack of information, and fear; 

Whereas access to screening mammography is directly related to 
socioeconomic status; 

Whereas increased awareness about the importance of screening 
mammography will result in the procedure being regularly re- 
quested by the patient and recommended by the health care 
provider; and 

Whereas it is projected that more women will use this lifesaving test 
- it pecemen increasingly available and affordable: Now, there- 
‘ore, be it 


PUBLIC LAW 101-415—OCT. 11, 1990 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1990 
is designated as “National Breast Cancer Awareness Month”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate programs and activities. 


Approved October 11, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 301: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
June. 18, considered and Senate. 


Oct. 1, considered and passed House. . 


104 STAT. 901 


104 STAT. 902 PUBLIC LAW 101-416—OCT. 12, 1990 


Oct, 12, 1990 


(H.R. 5643] 


5 USC 4103 note. 


Public Law 101-416 
101st Congress 
An Act 


To grant a temporary extension on the authority under which the Government may 
accept the voluntary services of private-sector executives; to clarify the status of 
Federal employees assigned to private-sector positions while participating in an 
executive exchange program; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY EXTENSION OF AUTHORITY RELATING TO PRI- 
VATE-SECTOR EXECUTIVES PERFORMING VOLUNTARY 
SERVICES FOR THE GOVERNMENT. 


(a) In GeNERAL.—Notwithstanding the expiration on Sopiecber 
30, 1990, of the Executive Exchange Program Voluntary Services 
Act of 1986 (5 U.S.C. 4103 note), any individual who, as of that date, 
is or was participating ina program established under such Act may 
continue to perform voluntary services for the Government, and the 
Government may continue to eg tt those services, for not more 
than an additional 90 days beyond that expiration date, to the same 
extent as if such Act had not expired. 

A ge Datr.—This section shall be effective as of Septem- 

r 30, rs 


SEC. 2. STATUS OF GOVERNMENT EXECUTIVES WHILE SERVING IN PRI- 
VATE-SECTOR POSITIONS. 


(a) IN GeNERAL.—(1) Title 5, United States Code, is amended by 
inserting after section 3341 the following: 


“§ 3342. Federal participants in executive exchange programs 


“(a) For the purpose of this section, bg = yg te exchange 
ears ogram’ means gry Eiveram which by ee or 
ecutive order, to administered, in oo ages or ‘in part, Be the 
President’s Commission on Executive Exchange (described in 
tive Order Numbered 12493, dated December 5, 1984), a successor 
entity in function, or any officer thereof. 

“(b) An employee assigned to a position in the private sector as a 
participant in an executive exchange program shall, while so as- 
signed, be bake ape as if on detail to a regular work assignment in 
such emplo mit the pert agency, except that no’ in section 
3341(b) s e period of time for which any s employee 
ma be so pos 

“(c) An cea. -amel providing for the assignment of an employee to 
a position in the private sector as a participant in an executive 
exchange program shall not be effective unless it includes a provi- 
sion under which the pores employer agrees to reimburse 
the employee’s agency for any basic pay which is paid by oe? a ageid 
to such employee, and attributable to the period duri the 
employee is so assigned. Any reimbursement so made pt be 
credited to the spproreiation, fund, or account used to pay the 
amount reimbursed.” 
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PUBLIC LAW 101-416—OCT. 12, 1990 104 STAT. 903 


(2) The table of sections for chapter 33 of title 5, United States 
Code, is amended by inserting after the item relating to section 3341 
the following: 
“3342. Federal participants in executive exchange programs.”’. 
(b) Errective Date.—The amendments made by this section shall 5 USC 3342 note. 
take effect 90 days after the date of enactment of this Act, and shall 
apply with respect to any Federal employee who begins an assign- 
ment with a private-sector employer as a participant in an executive 
exchange program beginning on or after that effective date. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—H.R. 5643: 


CONGRESSIONAL re. Vol, 136 cue 
Sept. 28, considered ona passed House. 
Oct. 2, considered and passed Senate. 


104 STAT. 904 PUBLIC LAW 101-417—OCT. 12, 1990 


Oct. 12, 1990 
(HJ. Res. 398] 
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Public Law 101-417 
101st Congress 
Joint Resolution 


To commemorate the centennial of the creation by Congress of Yosemite National 
Park. 


Whereas the first application of a park concept originated in Yosem- 
ite with the grant of 1864 (Federal land given to California for 
preservation) and since that time the park has played an impor- 
tant role in pioneering park management concepts; 

Whereas Yosemite National Park was established for the purpose of 
preservation of the resources that contribute to its uniqueness and 
attractiveness; 

Whereas the United States Congress recognized the importance of 
preserving this great park for future public enjoyment when it 
established Yosemite National Park; 

Whereas Yosemite National Park is a showcase of spectacular 
geological features, including the greatest concentration of gran- 
ite domes in the world and the largest exposed granite monolith in 
the world; 

Whereas Yosemite National Park possesses outstanding rec- 
reational values and supreme scenic attractions, including alpine 
and subalpine wilderness, three groves of giant sequoia trees and 
thundering waterfalls that are among the world’s highest; 

Whereas Yosemite was the birthplace of the idea of the Sierra Club; 

Whereas Yosemite plays an important role in wildlife preservation 
and preserving biological diversity; 

Whereas Yosemite is a world heritage site which has made a 
significant contribution to California’s cultural heritage, to the 
national park movement, and to Yosemite’s 4,000 years of cultural 
heritage by Native Americans; 

Whereas Yosemite provides solitude and inspiration and serves as 
an outdoor classroom for environmental education; 

Whereas each year Yosemite National Park welcomes millions of 
people from around the world; and 

Whereas Yosemite National Park was established on October 1, 
ey fear is the Nation’s third oldest national park: Now, there- 

ore, be it 


PUBLIC LAW 101-417—OCT. 12, 1990 104 STAT. 905 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress hereby 
recognizes and commemorates the centennial of Yosemite National 
Park, created by Congress in 1890. The President is authorized and 
requested to issue a proclamation ing upon the people of the 
United States to observe the centennial with appropriate cere- 
monies and activities. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 398: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Mar. 7, considered and passed House. 
Oct. 1, considered and passed Senate. 


104 STAT. 906 PUBLIC LAW 101-418—OCT. 12, 1990 


Oct. 12, 1990 
(H.J. Res. 482] 
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Public Law 101-418 
101st Congress 
Joint Resolution 


Designating March 1991 as “Irish-American Heritage Month”. 


Whereas by 1776 nearly 300,000 natives of Ireland had emigrated to 
the United States; 

Whereas, following the victory at Yorktown over the English, a 
French Major General reported that Congress owed its existence, 
and America, possibly her preservation, to the fidelity of the Irish; 

Whereas at least 8 signers of the Declaration of Independence were 
of Irish origin; 

Whereas Charles Thomson, born in Ireland, was Secretary of the 
Continental Congress; 

Whereas Irish-born James Hoban designed the White House, the 
State and war offices, and assisted in the building of the United 
States Capitol; 

Whereas on March 17, 1990, Saint Patrick’s Day, 206 community 
parades honored the patron saint of Ireland; 

Whereas more than 480 institutions of higher learning in the United 
States offer courses in Irish studies; 

Whereas the Irish and Irish descendants have contributed greatly to 
the enrichment of all aspects of life in the United States, includ- 
ing military and governmental service, science, education, art, 
agriculture, business, industry, and athletics; and 

Whereas, in the 1980 census, 40,700,000 individuals in the United 
States claimed to be of Irish descent: Now, therefore, be it 


Resolved by the wanes and House of Representatives of the United 

States of America in Congress assemb bled That March 1991 is des- 

ated as “Irish-American Heritage Month”, and the President of 

e United States of America is authorized and requested to issue a 

Srecienantion calling upon the people of the United States to observe 
the month with appropriate ceremonies and activities. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 482: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
and passed Hi 


Aug. 3, considered louse. 
Oct. 1, considered and passed Senate. 


PUBLIC LAW 101-419—OCT. 12, 1990 


Poor eh 101-419 
lst Congress 
An Act 


To convey certain Oregon and California Railroad Grant Lands in Josephine County, 
Oregon, to the Rogue Community College District, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF LAND. 


(a) CoNVEYANCE.—Subject to section 2, the Secretary of the In- 
terior shall convey, without consideration, all right, title, and in- 
terest of the United States in and to land described in subsection (b) 
to the Rogue Community College District in Josephine County, 
oeenes (hereafter in this Act referred to as the “District’’). 

Lanp Description.—The land referred to in subsection (a) is 
land i in Josephine County, Oregon, described as Township 36 South, 
Range 6 West, W.M., Section 27, southwest %, northeast 4. 


SEC. 2. LIMITATIONS ON CONVEYANCE. 


The conveyance authorized by section 1(a) is subject to the follow- 
ing limitations: 

(a) ENcUMBRANCES.—Such conveyance shall be subject to all 
encumbrances on the land existing as of the date of enactment 
of this Act. 

(b) MrngRAL RIGHTS.—Such conveyance shall reserve to the 
United States all minerals in the land, including geothermal 
rights, together with the right to prospect for, mine, and remove 
the minerals and geothermal resources. 

(c) RiGHT OF WAY FOR DITCHES AND CANALS.—Such conveyance 
shall be subject to the proviso in the fourth undesignated 
peceuenpe under the caption entitled “United States Geological 

in the first section of the Act of August 30, 1890 (26 
Stat. 371, 391) (43 U.S.C. 9465). 

(d) REVERSIONARY INTEREST.—Such conveyance shall be sub- 
ject to a reversionary interest in the land described in section 
ues bo be Dele Ste See mae If such land ceases to be 
used for educational t, title, and interest in 
and to such land Prevert to the nited States and shall be 
identified, classified, and managed as Oregon and California 
Railroad Grant Lands. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—S. 1738: 


HOUSE REPORTS: No. 101-741 (Comm. on Interior and Insular Affairs 
SENATE REPORTS: No. 101-282 (Comm. on Energy and Natural Smee 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

May 17, considered and passed Senate. 

Sept. 27, considered and passed House. 


104 STAT. 907 


__Oct. 12, 1990 
(S. 1738] 


104 STAT. 908 PUBLIC LAW 101-420—OCT. 12, 1990 
Public Law 101-420 


101st Congress 
An Act 
Oct. 12,1990 To amend section 5948 of title 5, United States Code, to reauthorize physicians 
(S. 2588] comparability allowances. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5948(d) 
of title 5, United States Code, is amended by striking out the second 
sentence and inserting in lieu thereof “No agreement shall be 
entered into under this section later than September 30, 1993, nor 
shall any agreement cover a period of service extending beyond 
September 30, 1995.”. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—S. 2588: 
> RECORD, Vol. 136 (1990): 


. 26, considered and passed Senate. 
On. 1, considered and passed House. 
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PUBLIC LAW 101-421—OCT. 12, 1990 104 STAT. 909 
Public Law 101-421 


101st Congress 
An Act 
To amend the Contract Services for Drug Dependent Federal Offenders Act of 1978 to __Oct. 12, 1990 __ 
provide additional authorizations for appropriations. [H.R. 3007] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, — 


SECTION 1. SHORT TITLE. t 
This Act may be cited as the “Drug and Alcohol Dependent Treatment Act 


” of 1989. 
Offenders Treatment Act of 1989’’. 18 USC 8661 
SEC. 2. REAUTHORIZATION. nee 


Section 4(a) of the Contract Services for Drug Dependent Federal note. 
OnentG) by inserting “ond the 7th h of 3672 of titl 
inserting “ paragrap) section title 
18, United States Code” bhtor ‘purposes of this Act”; 


(2) by striking and” and inserting a semicolon; and 
(3) the period at the end and inserting “ 
20000 for the fiscal a age ending 30, 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—H.R. 3007: 


HOUSE REPORTS: No. 101-272 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 10, considered and House. 
Vol. 136 (1990): Sept. 28, considered and passed Senate. 
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104 STAT. 910 PUBLIC LAW 101-422—OCT. 12, 1990 


Oct. 12, 1990 
(H.R. 3897) 
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Public Law 101-422 
101st Congress 
An Act 


To authorize appropriations for the Administrative Conference of the United States 
for fiscal years 1991, 1992, 1993, and 1994, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 576 of title 5, United States Code, is amended to read as 
follows: 


“§ 576. Authorization of appropriations 


“There are authorized to be appropriated to carry out the pur- 
poses of this subchapter not more than $2,000,000 for fiscal year 
1990, $2,100,000 for fiscal year 1991, $2,200,000 for fiscal year 1992, 
$2,300,000 for fiscal year 1998, and $2,400,000 for fiscal year 1994. Of 
any amounts appropriated under this section, not more than $1,500 
may be made available in each fiscal year for official representation 
and entertainment expenses for foreign dignitaries.’’. 


SEC. 2. POWERS OF THE CONFERENCE. 


Section 574 of title 5, United States Code, is amended— 

(1) in paragraph (2) by striking “and” after the semicolon; 

° in ai ica (8) by striking the period and inserting “; 
and”; an 

(8) by adding at the end the following: 

“(4) enter into arrangements with pe ey administrative agency 
or major organizational unit within an administrative agency 
pursuant to which the Conference performs any of the functions 
described in paragraphs (1), 2), and (8). 

Payment for services provided by the Conference pursuant to para- 
ei (4) shall be credited to operating account for the Con- 
erence and shall remain available until expend 


SEC. 3. ORGANIZATION OF THE CONFERENCE. 
Section 575(c) of title 5, United States Code, is amended— 
1) in paragraph (14) by striking ‘ ‘and” after the semicolon; 


Dad ) in pereerenh (15) by striking the period and inserting “; 
an a, 


PUBLIC LAW 101-422—OCT. 12, 1990 104 STAT. 911 


(3) by adding at the end the following: 

“(16) request any administrative agency to notify the Chair- 
man of its intent to enter into any contract with any person 
outside the agency to study the efficiency, adequacy, or fairness 


oat agency proceeding (as defined in section 551(12) of this 
title).”. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—H.R. 3897 (S. 2224): 


HOUSE REPORTS: No. 101-500 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 5, considered and passed House House. 
Sept. 17, considered Senate, amended. 
Oct. 1, House concurred in Senate amendment. 


104 STAT. 912 PUBLIC LAW 101-423—OCT. 12, 1990 


Oct. 12, 1990 
(S.J. Res. 57] 
44 USC 509 note. 


Historic 
preservation. 
44 USC 509 note. 


44 USC 509 note. 
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Public Law 101-423 
101st Congress 
Joint Resolution 


To establish a national policy on permanent papers. 


Whereas it is now widely recognized and scientifically demonstrated 
that the acidic papers commonly used for more than a century in 
documents, enka and other publications are self-destructing and 
will continue to self destruct; 

Whereas Americans are facing the propess of continuing to lose 
national, historical, scientific, and scholarly records, includin 
government records, faster than salvage efforts can be moun 
despite the dedicated efforts of many libraries, archives, and 
agencies, such as the Library of Congress and the National Ar- 
chives and Records Administration; 

Whereas nationwide hundreds of millions of dollars will have to be 
spent by the Federal, State, and local governments and private 
institutions to salvage the most essential books and other mate- 
rials in the libraries and archives of government, academic, and 

rivate institutions; 

ereas paper manufacturers can produce a sufficient supply of 
acid free permanent papers with a life of several hun years, 
at prices pi ypu with acid papers, if publishers would specify 
the use of such papers, and some publishers and many university 

resses are y publishing on acid free permanent papers; 

ereas most Government agencies do not require the use of acid 
free permanent papers for appropriate Federal records and 

ublications; 

ereas librarians, publishers, and other professional groups have 
urged the use of acid free permanent papers; 

Whereas even when books are printed on acid free permanent paper 
this fact is often not made known to libraries by notations in the 
book or by notations in standard bibliographic listings; and 

Whereas there is an urgent need to prevent the continuance of the 
acid paper problem in the future: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb 
Secrion 1. It is the policy of the United States that Federal 
records, books, and publications of enduring value be produced on 
acid free permanent papers. 
— 2. The Congress of the United States urgently recommends 
that— 

(1) Federal agencies require the use of acid free permanent 

pers for publications of enduring value produced by the 

vernment Printing Office or produced by Federal grant or 
contract, using the specifications for such paper established by 
the Joint Committee on Printing; 

(2) Federal agencies require the use of archival quality acid 
free papers for permanently valuable Federal records and 
confer with the National Archives and Records Administration 
on the requirements for paper quality; 


PUBLIC LAW 101-423—OCT. 12, 1990 104 STAT. 913 


(8) American publishers and State and local governments use 
acid free permanent papers for publications of enduring value, 
in voluntary compliance with the American National Standard; 

(4) all publishers, private and governmental, prominently 
note the use of acid free permanent paper in books, 
advertisements, catalogs, and standard bibliographic listings; 


and 

(5) the Secretary of State, Librarian of Congress, Archivist of 
the United States, and other Federal officials make known the 
national policy regarding acid free permanent papers to foreign 
governments and appropriate international agencies since the 
acid paper problem is worldwide and essential foreign materials 
being imported by our libraries are printed on acid papers. 
Sgc. 3. The Librarian of Congress, the Archivist of the United 
States, and the Public Printer shall jointly monitor the Federal 
Government’ S progress in implementing the national policy de- 
clared in section 1 regarding acid free permanent papers and shall 
report to the Congress regarding such progress on December 31, 
1991, December 31, 1993, and December 31, 1995. In carrying out the 
monitoring and reporting functions under this section, the Librarian 
of Congress, the Archivist of the United States, and the Public 
Printer may consult with the National Endowment for the Human- 
ities, National Agricultural Library, National Library of Medicine, 
other Federal and State agencies, international organizations, pri- 
vate publishers, paper manufacturers, and other organizations with 

an interest in preservation of books and historical papers. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 57 (H.J. Res. 226): 

HOUSE REPORTS: No. 101-680, Pt. 1 accompanying H.J. Res. 226 (Comm. on 
rnment Operations). 

Ce ae 


f cconien bce in hoy 
PS 26, te in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 


Oct. 12, Presidential statemen’ 


Reports. 
44 USC 509 note. 
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Oct. 12, 1990 


(S.J. Res. 181] 


Public Law 101-424 
101st Congress 
Joint Resolution 


To establish calendar year 1992 as the “Year of Clean Water”. 


Whereas, clean water is a natural resource of tremendous value and 
importance to the Nation; 

Whereas, there is resounding public support for protecting and 
enhancing the quality of this Nation’s rivers, streams, lakes, 
wetlands, and marine waters; 

Whereas, maintaining and improving water quality is essential to 
protect public health, to protect fisheries and wildlife, and to 
assure abundant opportunities for public recreation; 

Whereas, it is a national responsibility to provide clean water as a 
legacy for future generations; 

Whereas, substantial progress has been made in protecting and 
enhancing water quality since passage of the 1972 Federal Water 
Pollution Control Act (Clean Water Act) due to concerted efforts 
by Federal, State, and local governments, the private sector, and 
the public; 

Whereas, serious water pollution problems persist throughout the 
Nation and significant challenges lie ahead in the effort to protect 
water resources from point and nonpoint sources of conventional 
and toxic pollution; 

Whereas, further development of water pollution control programs 
and advancement of water pollution control research, technology, 
and education are necessary and desirable; and 

Whereas, October of 1992 is the 20th anniversary of the enactment 
into law of the Clean Water Act: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, the ngs ape of the 
United States hereby designates calendar year 1992 as the “Year of 
Clean Water” and the month of October 1992 as “Clean Water 
Month” in celebration of the Nation’s accomplishments under the 
Clean Water Act, and the firm commitment of the Nation to the 
goals of that Act. 


Approved October 12, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 181: 


CONGRESSIONAL RECORD: 
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101st Congress 
An Act 
To Rareen fn Geeta of Remneat fo eaten Seinen: Se Deetel Seens omer Oct. 15, 1990 
Be it enacted by the Senate and House of Representatives of the _ ini 
United States of America in Congress assemb partment ol 


SECTION 1. SHORT TITLE. 


Com} 
This Act may be cited as the “Department of Energy Metal Research Act of 
Casting Competitiveness Research Act of 1990”. 1990. 


Science and 

technology. 

SEC, 2. FINDINGS. 15 USC 5301 
The Congress finds that— nite 


(1) metal casting is an important process for manufacturing 15 USC 5301. 
many items imported into or exported from the United States; 

(2) the encouragement and maintenance of a technically 
advanced United States metal casting industry is essential to 
the competitiveness of man many American industries; 

(3) maintaining a viable metal casting industry is vital to 
ro national security and economic well being of the United 

tates; 

(4) the promotion of technology competitiveness and energy 
efficiency in the United States metal casting industry by the 
Federal Government is necessary to maintain a viable metal 
casting industry; 

(5) many metal casting companies lack the resources to 
conduct metal casting research alone, placing them at a serious 
competitive disadvantage; 

(6) the support of university-based research in metal 
is important i ao prone technology development and p: 
ing industry with qualified engineers; and 

(7) by comnblalen the resources of the Federal Government, 
universities, industry, and private organizations, to conduct 
research and development activities, substantial technological 
benefits will result to the metal casting industry. 


SEC. 3. DEFINITIONS. 15 USC 5302. 
As used in ter wre a ema term— 


(1) “ re pipe 
an sducatinnal institution; 
(B) a consortium of educational institutions; 
(C) a consortium of an educational institution or edu- 
cational institutions with one or more of the following: 
Government-owned laboratories, private research organiza- 
tions, ated in 8 institutions, or or private firms; 
that is located in a region where metal casting industry is 
concentrated 

(2) °c region” means one of the four census regions 
(Northeast, South, Midwest, and West) that are designated as 
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15 USC 5303. 


15 USC 5304. 


census regions by the Bureau of the Census as of the date of 
enactment of this Act; 

(3) “Department” means the Department of Energy; 

(4) “educational institution” means a degree granting 
institution of at least a baccalaureate level; 

(5) “non-Federal source” means the United States metal 
casting industry, related industries, ind -related associa- 
tions, individuals, organizations, universities, State agencies, or 
other entities supporting the metal casting industry; 

(6) “metal casting industry” or “industry” means the indus- 
tries identified by codes numbered 3321, 3322, 3324, 3325, 3363, 
3364, 3365, 3366, and 3369, in the Standard Industrial Classifica- 
romana published by the Office of Management and Budget 
in ; 

(7) “Secretary” means the Secretary of Energy. 


SEC. 4. ESTABLISHMENT OF PROGRAM. 


The Secre' , acting in accordance with authority provided in 
the Federal Non-Nuclear Research and Development Act of 1974 (42 
U.S.C. 5901 et seq.), except as otherwise provided in this Act, shall 
establish a Metal Casting Competitiveness Research Program (here- 
after in this Act referred to as the “Program’’) for the purpose of 
performing and promoting the performance of research and develop- 
ment on issues related to the technology competitiveness and energy 
efficiency of the United States metal casting industry. 


SEC. 5. OPERATION OF PROGRAM. 


(a) SouicrraTion or PRoposALs.—Within one year after the date 
of enactment of this Act, the Secretary shall solicit and, subject to 
available appropriations, select proposals on a competitive basis 
from applicants to carry out the program under section 4. In order 
for a proposal to be considered by the a, the applicant shall 
have in existence at the time the proposal is submitted the following 
qualifications: 

(1) the technical capability to enable it to make use of 
existing research support and facilities in carrying out its 
research objectives; 

(2) a multidisciplinary research staff experienced in metal 
casting or other directly related technologies; and 

(3) the facilities and equipment capable of conducting at 
least laboratory scale testing or demonstration of metal casting 
or related processes. 

(b) Proposau Crirerta.—Each proposal shall— 

(1) demonstrate the support of the metal casting industry 
by describing— 

(A) how ind has participated in deciding what 
research activities will be undertaken; 

(B) how industry will participate in the evaluation of 
the applicant’s progress in research and development 
activities; and 

(C) the extent to which industry funds are committed to 
the applicant’s proposal; 

(2) have a commitment for matching funds from non-Fed- 
eral sources, which shall consist of: 

(A) cash, or 

(B) as determined by the Secretary, the fair market 
value of equipment, services, materials, appropriate tech- 


PUBLIC LAW 101-425—OCT. 15, 1990 104 STAT. 917 


nology transfer activities, and other assets directly related 
to the proposal’s cost; 
(3) include a single or multiyear management plan that 
outlines how the research and development activities will be 
red and carried out; 
(4) state the annual cost of the proposal and a breakdown of 
those costs; and 
(5) describe the technology transfer mechanisms the 
applicant will use to make availatie research results to industry 
and to other researchers. 
(c) CONTENT OF MANAGEMENT PLAN.—The management plan set 
forth in subsection 5(b\(3) shall— 
(1) outline the basic research and development activities 
expected to be performed; 
(2) outline who will conduct those research activities; 
(3) establish the time frame over which the research activi- 
ties will take place; and 
(4) define the overall program management and direction 


(A) identifying managerial, sepinetionst and adminis- 
trative procedures and responsibilities: 

(B) outlining how the coordination of research and 
development between the individuals and organizations 
involved will be achieved; 


of the p of — projects after son of Hews 
from the be achieved, 

(D) fiero pee recommendations and imple- 
ee on modifications to the plan will be achieved; 
an 

(E) providing sufficient rationale to support the plan’s 


(d) SELECTION oF PRoposaLs.—From the peepee submitted, 
the Secretary shall select proposals for fundi shali 
attempt to select at least four proposals. The shall select 
the proposals that— 

(1) will best result in carrying out needed metal casting 
research and development in one or more of the following 
General 7A) solidification and hnol 

Te) tion and casting techno) a? 
(B) computational modeling and d 
(C) processing technologies and dnien for energy effi- 
ciency, material ee ga environmental protection, or 
industrial productivity; and 
(D) other areas of research, which in in Se jodemaet of of 
the eT nee consulting with the 

in section 7 er the purposes of this Act; 

(2) represent research and development in specific 
identified in the “Metal Casting Research Priorities” iecdaped 
annually by the Board pursuant to gp ps T(bX1); 

(3) to the greatest extent possible and subject to available 
appropriations, ensure that at least one applicant is selected 
from each of the four census ca are of the country where the 
metal casting industry is concentrated 

(4) demonstrate strong industry su 

(5) ensure the timely ny Sass of maaperts eS to aeaeey: and 

(6) otherwise best carry out the purposes o 
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15 USC 5305, 


15 USC 5306. 


(e) FuNDING oF ProGRAM.—From amounts made available in 
separate appropriation Acts, the Secretary shall provide to each 
applicant selected the financial and technical assistance and other 
incentives that are necessary and appropriate to carry out the 
purposes of this Act. 

(f) NATIONAL METAL CasTING RESEARCH INstITUTE.—Each recipi- 
ent of financial assistance under subsection (d) shall be known as a 
“National Metal Casting Research Institute”’. 


SEC. 6. REVIEW. 


(a) EVALUATION OF RESEARCH Activities.—The Secretary shall 
regularly monitor and evaluate the research activities of the 
— selected. After considering the reports of the Board pro- 
vided for in subsection 7(b)(2), the Secretary shall determine 
whether each applicant selected has complied with the management 
plan submitted in the original proposal and any modifications made 
since. 

(b) ANNUAL Report.—Each selected applicant in the program 
shall provide an annual report to the Secretary that explains the 
progress made, compliance with the management plan, whether 
changes are needed and are being made to the management plan, 
and what new research is planned. 

(c) DiscONTINUATION OF FuNDING.—In the event a selected 
applicant has substantially failed in the implementation of the 
management plan and research activities, the Secretary shall dis- 
continue funding. 

(d) Soticrration or New Proposats.—Upon completion or dis- 
continuance of any research activity authorized in section 5, the 
Secretary shall, using available funds appropriated pursuant to this 
— ‘post new research proposals as set forth under the terms of 
this Act. 


SEC. 7. INDUSTRIAL ADVISORY BOARD. 


(a) ESTABLISHMENT OF Boarp.—Within 120 days after the date of 
the enactment of this Act the Secretary, after consulting with 
representatives of trade and technical associations of the metal 
casting industry, shall establish an Industrial Advisory Board (here- 
after in this Act referred to as the “Board”) to provide guidance and 
oversight in i ear gee, | the selection criteria and operation of the 
program. The Board 8 be com of nine members who are 
selected by the Secretary, a majority of whom shall be individuals 
from the metal casting industry or individuals affiliated with the 
industry. At least one member of the Board shall be chosen from 
each of the four census regions of the country. Each Board member 
shall serve for a term not to exceed five years, but may be 
reappointed for successive terms. 

b) REVIEW AND RECOMMENDATIONS.— 

(1) Within 180 days after the date of the enactment of this 

Act and annually thereafter, the Board shall develop from the 

general research areas identified in section 5(d) and submit to 

the Secretary a list of Metal Casting Research Priorities. Such 
list shall, to the greatest extent possible, identify specific areas 
of research that would be considered of a priority nature to the 

United States metal casting industry. 

(2) On an annual basis the Board shall— 
(A) review the Secretary’s solicitation and selection of 
research proposals and make recommendations as to how 
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each such activity can be altered so as to better achieve the 
purposes of this Act; and 

(B) review the research activities of each selected Reports. 
applicant, and the selected applicant’s management plan, 
and report its findings and recommendations to the Sec- 
retary. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 15 USC 5307. 


There are authorized to be appropriated to the Secretary for 
carrying out this Act $5,000,000 for each of the fiscal years 1991, 
1992, and 1993. 


SEC. 9. PROTECTION OF PROPRIETARY RIGHTS. 15 USC 5308. 


(a) Proprietary Ricuts.—No trade secrets or commercial or 
financial information that is privileged or confidential, under the 
meaning of section 552(b\(4) of title 5, United States Code, which is 
obtained from a company as a result of activities under this Act 
shall be disclosed. 

(b) ComMERcIAL INFORMATION.—The Secretary, for a period of 
up to 5 years after the development of information that— 

(1) results from research and development activities con- 
ducted under this Act; and 
(2) would be a trade secret or commercial or financial 
information that is privileged or confidential, under the mean- 
ing of section 552(b)\(4) of title 5, United States Code, if the 
information had been obtained from a company, 
may provide appropriate protection against the dissemination of 
such information, including exemption from subchapter II of chap- 
ter 5 of title 5, United States Code. 

(c) Parent RicHts.—With respect to patent rights, the In- 
stitutes shall be treated in the same manner as are nonprofit 
organizations and small business firms under chapter 18 of title 35, 
United States Code, notwithstanding any provisions to the contrary 
contained in that chapter. 


SEC. 10. REPORTING. 15 USC 5309. 


At the time the President’s annual budget request for the 
Department is submitted, the Secretary shall provide to Congress a 
detailed review of the Pky. Sag of the research and development 
activities authorized under this Act. 


Approved October 15, 1990. 


LEGISLATIVE HISTORY—H.R. 1243: 


HOUSE REPORTS: No. 101-410 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 101-258 (Comm. on Energy and Natural Resources). 
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Public Law 101-426 
101st Congress 
An Act 


To provide jurisdiction and procedures for claims for compassionate payments for 
injuries due to exposure to radiation from nuclear testing. 


Be it enacted ya the Senate and House - ulead of the 
United States of. rica in Congress assemb 


SECTION 1. SHORT TITLE. 


Pi an Act may be cited as the “Radiation Exposure Compensation 


SEC. 2. FINDINGS, PURPOSE, AND APOLOGY. 


" (1) fallo Hy ‘tod d i Ge tow above-ground 
out emi uring the rnment’s 
nuclear tests in Nevada individuals who lived in the 
downwind affected area in Nevada, Utah, and Arizona to radi- 
ation that is presumed to have generated an excess of cancers 
among these individuals; 

(2) the health of the individuals who were unwitting partici- 
pants in these tests was put at risk to serve the national 
security interests of the United States; 

(3) radiation released in underground uranium mines that 
were providing uranium for the primary use and benefit of the 
nuclear weapons program of the United States Government 
exposed miners to large doses of radiation and other airborne 
hazards in the mine seine that are presumed to 
seo Rs sno increased aoe inet cidence of lung cancer and res- 
pira among miners; 

(4) the United States should recognize and assume responsibil- 
6 5 the Congr done to these — and i erento 

ingress recognizes t the lives an ura- 
nium miners and of innocent individuals who lived downwind 
from the Nevada tests were involuntarily subjected to increased 
risk of injury and disease to serve the national security interests 
of the United States. 

(b) Purrosr.—It is the purpose of this Act to establish a procedure 
to make restitution to the individuals described in subsection 
@) for the burdens they have borne for the Nation as a whole. 
(c) APoLocy.—The Congress apologizes on behalf of the Nation to 
the individuals described in subsection (a) and their families for the 

hardships they have endured. 


SEC. 3. TRUST FUND. 
(a) EsTABLISHMENT.—There is established in the Treas of the 
—— States, a trust fund to be known as the “Radiation — 


Compensation Trust Fund” (hereinafter in this Act refe to as 
the “Fund’’), which shall be administered by the Secretary of the 


(b) INVESTMENT OF AMOUNTS IN THE FunD.—Amounts in the Fund 
shall be invested in accordance with section 9702 of title 31, United 
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States Code, and any interest on, and proceeds from any such 
investment shall be credited to and become a part of the Fund. 

(c) AVAILABILITY OF THE FuND.—Amounts in the Fund shall be 
“se only for disbursement by the Attorney General under 
section 6. 

(d) TermInaTION.—The Fund shall terminate not later than the 
earlier of the date on which an amount has been expended from the 
Fund which is equal to the amount authorized to be appropriated to 
the Fund by subsection (e), = any income earned on such amount, 
or 22 years after the date of the enactment of this Act. If all of the 
amounts in the Fund have not been expended by the end of that 22- 
year period, investments of amounts in the Fund shall be liquidated 
and receipts thereof deposited in the Fund and all funds remaining 
ES re ne > nan Ae kee aOR gS SOON 
in the 

wee iieweas grii - Anene mr ar oo, nae are authorized to 

appropria' to y amounts appro- 
printed pars permease to this section are ‘authorized to remain weattable 


SEC. 4. CLAIMS RELATING TO OPEN AIR NUCLEAR TESTING. 


(a1) CLams RELATING TO CHILDHOOD LEUKEMIA.—Any individual 
who was physically ——= in the affected area for a period of at 
least 1 year during the period beginning on January 21, 1951, and 
ending on October 31, 1958, or was aS. present in the affected 
area for the period ‘beginning on June 1962, and ending on 
July 31, 1962, and who submits written m edical documentation that 
he or she, after such period of physical presence and between 2 and 
30 years of first exposure to the fallout, contracted leukemia (other 
than chronic lymphocytic leukemia), shall receive $50,000 if— 

(A) initial exposure occurred prior to age 21, 

(B) the claim for such payment is with the Attorney 
General by or on behalf of such individual, and 

(C) the Attorney General determines, in accordance with 
section 6, Ghat (he lake toiets the panama ts of this Act. 

(2) Cuamms RELATING TO SPECIFIED Disgases.—Any individual who 
year during the period begining on January 161, and ending 

on Jan and ending 
on on October 8 a tbe or oe choot st in the affected area 
for the peri ven Soe % , and ending on July 31, 
1962 ad me mute prion medical documentation age 
sie presence, con’ a 
pr heag be pok ane ag 


(A) the eins be such payment is filed with the Attorney 
General by or on behalf of such individual, and 
(B) the Attorney General determines, in accordance with 
section 6, that the claim meets the requirements of this Act. 
Se under this section may be made only in accordance with 


) Derrinir1ons.—F or purposes of this section, the term— 
(1) “affected asea” teas 


(A) in the State of Utah, the counties of W n, 
Iron, Kan d, r, Beaver, = ute; 
(B) in the State of the counties of White e, 


Nye, Lander, Lincoln, Eureka, and that portion of Clark 
cathe eee 13 through 16 at ranges 


104 STAT. 921 


42 USC 2210 
note. 


104 STAT. 922 
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(C) that part of Arizona that is north of the Grand 
Canyon and west of the Colorado River; and 
(2) “specified disease’ means leukemia "(other than chronic 
lymphocytic leukemia), provided that initial exposure occurred 
after the age of 20 and the onset of the disease was between 2 
and 30 years of first exposure, and the following diseases, 
provided onset was at least 5 years after first exposure: multiple 
myeloma, lymphomas (other than Hodgkin’s disease), and pri- 
mary cancer of: the thyroid a initial exposure occurred 
by the age of 20), female breast (provided initial exposure 
occurred prior to age 40), pada! (provided low alcohol 
consumption and not a heavy smoker), stomach ( set! Megs initial 
exposure occurred before age 30), pharynx ed not a heavy 
smoker), small intestine, pancreas (provided not a heavy smoker 
and low coffee consumption), bile ducts, gall bladder, or liver 
(except if cirrhosis or hepatitis B is indicated). 


State listing. SEC. 5. CLAIMS RELATING TO URANIUM MINING. 


42 USC 2210 
note. 


(a) Exicrsmrry oF Inpivipuats.—Any individual who was em- 
ployed in a uranium mine located in Colorado, New Mexico, Ari- 


zona, Wyoming, or Utah at any time during the period beginning on 
January 1, 1947, and ending on December 31, 1971, and who, in the 
course of such employment— 


(1XA) if a nonsmoker, was exposed to 200 or more working 
level months of radiation and submits written medical docu- 
mentation that he or she, after such exposure, developed lung 
cancer, or 

(B) if a smoker, was exposed to 300 or more working level 
months of radiation and cancer incidence occurred before age 45 
or was exposed to 500 or more working level months of radi- 
ation, regardless of age of cancer incidence, and submits written 
medical documentation that he or she, after such exposure, 
developed lung cancer; or 

(2A) if a nonsmoker, was exposed to 200 or more working 
level months of radiation and submits written medical docu- 
mentation that he or she, after such exposure, developed a 
nonmalignant respiratory disease, or 

(B) if a smoker, was exposed to 300 or more working level 
months of Ta tetien an and the nonmalignant respiratory disease 
developed before age 45 or was exposed to 500 or more working 
level months of radiation, regardless of age of disease in 
and submits written medical documentation that he or she, 
after such exposure, developed a nonmalignant respiratory 


shall receive $100,000, if— 


(1) the claim for such payment is filed with the Attorney 
General by or on behalf of such individual, and 

(2) the Attorney General determines, in accordance with sec- 
tion 6, that the claim meets the requirements of this Act. 


Payments under this section may be made only in accordance with 
section 6. 


(b) Dermnirions.—For thd trad 9m of this section— 


(1) the term “ level month of radiation” means radi- 
ation exposure at the level of one working level every work day 
for a month, or an equivalent exposure over a greater or lesser 
amount of time; 
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(2) the term “working level” means the concentration of the 
short half-life daughters of radon that will release (1.3105) 
million electron volts of alpha energy ad liter of air; 

(3) the term “nonmalignant respiratory disease” means fibro- 
sis of the lung, dorager yf fibrosis, and corpulmonale related to 
fibrosis of the lung; and if the claimant, whether Indian or non- 
Indian, worked in an uranium mine located on or within an 
Indian Reservation, the term shall also include moderate or 
severe silicosis or pneumoconiosis; and 

(4) the term “Indian tribe’ means any Indian tribe, band, 
nation, pueblo, or eo, organized group or be ew ame ore be 
Ey the Unised State or special programs and services pro’ 

A igo States to Indian tribes las Oeanes of their status as 


SEC. 6. DETERMINATION AND PAYMENT OF CLAIMS. 42 USC 2210 


(a) EsraBLisHMENT OF FiLinc ProcepurEs.—The Attorney Gen- "” 
eral shall establish procedures whereby individuals may submit 
claims for payments under this Act. 

(b) DETERMINATION OF CLAIMS.— 

(1) IN GeNERAL.—The Attorney General shall, in accordance 
with this subsection, determine whether each claim filed under 
this Act meets the requirements of this Act. 

(2) ConsuLTATION.—The Attorney General shall— 

(A) in consultation with the Surgeon General, establish 
guidelines for determining what constitutes written medi- 
cal documentation that an individual contracted a specified 
pay “ under section 4 or other disease specified in section 

an 

(B) in consultation with the Director of the National 
Institute for —— Safety and Health, establish 
guidelines for determining what constitutes documentation 
that an individual was exposed to the working level months 


of radiation under section 5. 
The Attorney General may consult with the Surgeon General 
with respect to ant to the guide- 


making determinations purs' 
lines issued unde Bona, sa ph (A), and with the Director of 
the National Institute for Occupational Safety and Health with 
respect to making determinations pursuant to the guidelines 
issued under subparagraph (B). 
(c) PAYMENT oF CLAIMS.— 
(1) IN GeNERAL.—The Attorney General shall pay, from 
amounts available in the Fund, claims filed under this Act 
per os ttorney General determines meet the requirements 
o! 
(2) OFFSET FOR CERTAIN PAYMENTS.—A t to an individ- 
ual, or to a survivor of that individual, this section on a 
claim under section 4 or 5 shall be offset by the amount of any 
payment made pursuant to a final a or settlement on a 
claim (other than a claim for worker’s.com tion), against 
any person, that is based on injuries i by that individual 
ene radia’ from 1 
we tion, open air nuclear testing, 
in the affected area (as defined in section 4(bX1)) at any 
time during any period in section 4(a), or 
(B) to radiation in a uranium mine at any time Uranium. 
during the period described in section 5(a). 0 ia 


104 STAT. 924 
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(3) RicuT oF suBpRoGATION.—Upon payment of a claim under 
this section, the United States Government is subrogated for the 
amount of the payment to a right or claim that the individual to 
whom the payment was made may have ai any person on 
account of injuries referred to in paragraph (2). 

(4) PAYMENTS IN THE CASE OF DECEASED PERSONS.— 

(A) In GeNERAL.—In the case of an individual who is 
deceased at the time of ent under this section, such 
payment may be made only as follows: 


@ If the individual is i; cereal by a spouse who is 
living at the time of payment, such payment shall be 
made to such surviving spouse 

(ii) If there is no surviving spouse described in clause 
(i), such payment shall be made in equal shares to all 

children of the individual who are living at the time of 
payment. 

iii) If there is no surviving spouse described in clause 

(i) pe if there are no children described in clause (ii), 

such payment shall be made in equal shares to the 

parents of the individual who are living at the time of 
ent. 

iv) If there is no surviving spouse described in clause 
(i), and if there are no children described in clause (ii) 
nd parents described in clause (iii), such payment shall 

be made in equal shares to all grandchildren of the 
individual who are living at the time of payment. 

(v) If there is no survi spouse described in clause 
(i), and if there are no children fn described | in clause (ii), 
parents described in clause (iii), or grandchildren de- 
scribed i — clause (iv), then such payment shall be made 
in equal shares to the grandparents of the individual 
who are living at the time of payment. 


(B) INDIVIDUALS WHO ARE suRVivoRS.—If an individual 
eligible for payment under section 4 or 5 dies before filing a 
claim under this Act, a survivor of that individual who may 
receive payment under subparagraph (A) may file a 
for such payment under this Act. 

(C) DEFINITIONS. —For purposes of this ph— 


(i) the “spouse” of an individ means a wife or 
husband of ‘th that individual who was married to that 
individual for « least one year immediately before the 
death of that individual; 

(ii) a “child” includes a recognized natural child, a 
stepchild who lived with an individual in a regular 
parent-child phen naraoe an ado child; 

(iii) a “parent” incl fathers and mothers through 


adoptio: 
(iv) a ecaniistilh ” of ~ individual is a child of a 
child of. that individual; an 
adios dparent” of an individual is @ parent ofa 
that individual 


(d) AcTION ON oe —The Attorney General shall complete the 


determination on each claim filed in accordance with the procedures 
established under subsection (a) not later than twelve months after 
the claim is so filed. 


() Parsee in Fors, Seenascore ov Crane Joanie: exe User 
The acceptance of payment by an individual under this 
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section shall be in full satisfaction of all claims of or on behalf of 

- individual cll core the United States, or against any person 

n’s performance of a contract with the 

United tates, that arise ape of exposure to radiation, from open air 

nuclear a in the affected area (as defined in section 4(bX1)) at 

during any period described in section 4(a), or exposure to 

pe on in a uranium mine at any time during the period 
described in section 5(a). 

(f) Apminisrrative Costs Not Pam From THE Funp.—No costs 
incurred by the Attorney General in ——s out this section shall 
be paid from the Fund or set off against, or oie Sanaa Te 
any payment under this section to any individual 

TERMINATION OF DuTiES OF ATTORNEY GENERAL.—The duties of 
the Attorney General under this section shall cease when the Fund 
terminates. 

(h) CERTIFICATION OF TREATMENT OF PAYMENTS UNDER OTHER 
Laws.—Amounts paid to an individual under this section— 

(1) shall be treated for purposes ms the internal revenue laws 

of the United States as damages for human suffering; and 

an shall oy be included as income pad resources for purposes of 

ity to receive benefits described in section 

SRBC of title 31, United States Code, or the amount of 
such benefits. 

(i) Usk or Existinc Resources.—The Attorney General should use 

ds and resources available to the Attorney General to carry out 
his or her functions under this Act. 

(j) Recutatory AutHorirry.—The Attorney General may issue 
such regulations as are necessary to carry out this Act. 

(k) IssuANCE OF REGULATIONS, GUIDELINES, AND PROCEDURES.— 
ay pacar reg and procedures to carry out this Act shall 
a ter than 180 days after the date of the enactment of 


SEC. 7. CLAIMS NOT ASSIGNABLE OR TRANSFERABLE; CHOICE OF REM- 42 USC 2210 


EDIES. note. 
(a) CLams Nor ergs poe OR TRANSFERABLE.—No claim cog- 
nizable under this Act shall be assignable or transferable. 


(b) CHorce oF Remepies.—No individual may receive payment 
under both sections 4 and 5 of this Act. 


SEC. 8, LIMITATIONS ON CLAIMS. 42 USC 2210 
A claim to which this Act applies shall be barred unless the claim "* 
is filed within 20 years after the date of the enactment of this Act. 


i 9. sicimaaicis FEES. 42 USC 2210 
note. 


SEC. 10. CERTAIN CLAIMS NOT AFFECTED BY AWARDS OF DAMAGES. — 2210 
note. 


sont af eaipepuniion oe suiguborisahient tars Vane Re peepee 

tion or reimbursement for a loss for purposes of 
ee ility on any individual receiving such payment, on the 
basis of such receipt, to repay any insurance carrier for insurance 
payments, or to repay any person on account of worker’s compensa- 
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42 USC 2210 
note. 


42 USC 2210 
note. 


tion payments; and a payment under this Act shall not affect any 
claim against an insurance carrier with respect to insurance or 
against any person with respect to worker’s ciiesiatianaiea 


SEC. 11. BUDGET ACT. 


No authority under this Act to enter into contracts or to make 
payments shall be effective in any fiscal year except to such extent 
or in such amounts as are provided in advance in appropriations 


SEC. 12. REPORT. 


(a) The Secretary of Health and Human Services shall submit a 
report on the incidence of radiation related moderate or severe 
silicosis and pneumoconiosis in uranium miners employed in the 
uranium mines that are defined in section 5 and are located off of 
Indian reservations. 

ox Such report shall be completed not later than September 30, 
1992. 


Approved October 15, 1990. 


LEGISLATIVE HISTORY—H.R. 2372: 


HOUSE eeeretie No. 101-463 (Comm. on the Judiciary). 
CONGRESSION. von emma Vol. 136 (1990): 
June 5, considered and passed House. 
Aug. 1, considered and passed Senate, amended. 
Sept. 27, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Oct. 15, Presidential statement. 
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Public Law 101-427 


101st Congress 
An Act 
To redesignate The National System of Interstate and Defense Highways as The Oct. 15, 1990 
Dwight D. Eisenhower System of Interstate and Defense Highways. [S. 2806] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 23 USC 101 note. 


(a) notwithstanding any other provision of law, The National 
System of Interstate and Defense Highways shall be redesig- 
nated as “The Dwight D. Eisenhower System of Interstate and 
Defense Highways”; and 

(b) any reference before the date of enactment of this Act in 
any provision of law, regulation, map, sign, or otherwise to The 
National System of Interstate and Defense Highways shall be 
deemed to refer, on and after such date, to The Dwight D. 
Eisenhower System of Interstate and Defense Highways. 


Approved October 15, 1990. 


LEGISLATIVE HISTORY—S. 2806: 


maar epee RECORD, Vol. 136 (1990): 
Oct. ‘ 4, considered and F paisnas Senate. 
Oct. 10, considered and passed House. 
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Oct. 15, 1990 


(H.R. 5641] 


Capitol Police 
irement Act. 


Retirem: 
5 USC 8331 note. 


Effective date. 
5 USC 8335 note. 


Public Law 101-428 


101st Congress 
An Act 
To amend title 5, United States Code, with respect to retirement of members of the 
Capitol Police. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES. 


(a) SHort TitLE.—This Act may be cited as the “Capitol Police 
Retirement A 

(b) REFERENCES. —Except as otherwise expressly provided, 
whenever in this Act an amendment is expressed in terms of an 
amendment to a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 5, 
United States Code. 


SEC. 2. AMENDMENTS TO CHAPTER 83. 


(a) IMMEDIATE RETIREMENT.—Section 8336 is amended by 
redesignating subsection (m) as subsection (n) and inserting after 
subsection (1) the following new subsection: 

“(m) A member of the asia Police who is separated from the 
service after becoming 50 years of age and completing 20 years of 
service as a member hes ot rte Capitol Police or as a law enforcement 
officer, or any combination of such service totaling at least 20 years, 
is entitled to an annuity.”. 

(b) MANDATORY SEPARATION.—(1XA) Section 8335 is amended by 
redesignating subsection (d) as subsection (e) and inserting after 
mienstion (c) the follo new subsection: 

“(d) A member of the Capitol Police who is otherwise eligible for 
immediate retirement under section 8336(m) shall be separated from 
the service on the last day of the month in which such member 
becomes 55 years of age or completes 20 years of service if then over 
that age. The Capitol Police Board, when in its judgment the public 
interest so requires, may exempt such a member roy automatic 
separation under this subsection until that member becomes 60 
years of age. The Board shall notify the member in writing of the 
date of sg es at least 60 days in advance thereof. Action to 
separate member is not effective, without the consent of the 
member, until the last day of the month in which the 60-day notice 
expires.’ 

(B) The amendment made by sulpareerepe (A) shall take effect 2 
years after the date of anactnact of — Act 

(2) Section 8335(e), as so redesigna y paragraph (1A), 
amended b inserting “(other than a ity a oe of the Capitol Police) 
after “employee”. 

(c) CoMPUTATION. —(1) seieves 8339 is amended by adding at the 
ong the following new su 

The annuity of a siaihies of the a gg Police, or former 
~~ r of the Capitol Police, retiring under this subchapter is 
computed in accordance with subsection (b), except that, in the case 
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of a member who retires under section 8335(d) or 8336(m), and who 

meets the requirements of subsection (b\(2), the annuity of such 
member is— 

“(1) 2% percent of the member’s average pay multiplied by so 

much of such member’s total service as does not exceed 20 


years; plus 
“(2) 2 percent of the member's average pay nae by so 
much of such member’s total service as exceeds 20 

(2(A) The amendment made by paragraph (1) shall take effect 4 Effective date. 
years after the date of enactment of this Act, and shall apply with 5 USC 8339 note. 
respect to any annuity, entitlement to which is based on a separa- 
tion se on or after that effective date, subject to subpara- 
grap ; 

(B) Nothing in this subsection or in the amendment made by this 
subsection shall, with respect to any service performed before the 
effective date of such amendment, have the effect of reducing the 
percentage applicable in computing any portion of an annuity based 
on such service below the percentage which would otherwise apply if 
this Act had not been enacted. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Section 
8337(a) is amended in the last sentence by striking “8339(a)-(e) or 
(n)” and inserting “‘8339(a)-(e), (n), or (q)’”’. 

(2) Subsections (f) and (m) of section 8339 are each amended by 
striking “(a)-(e) and (n)” and inserting “(a)-(e), (n), and (q)”’. 

(3) Section 8339(g) is amended— 

(A) in perma (& @, by striking “(a)-(c) or (n)” and inserting 
“(a)(c), (n), or (q)”; 

(B) in the matter a paragraph (2), by striking “(c), or 
(n)” each place it appears and inserting “©, (n), or (q)”. 

(4) Section 8339) is amended by striking “(a)-(h) and (n)”’ and 
inserting “(a)-(h), (n), and (q)’. 

(5) Sections 8339(j), 8339(k\1), and 8348a are each amended by 
ripe Aas and (n)” each place it appears and inserting “(a)-(i), 

n), an 

(6) Section 8339(1) is amended by striking “(a)-(k) and (n)” and 
inserting “(a)-(k), (n), and (q)”. 

(7) Subsections (b)(1) and (d) of section 8341 are each amended by 
striking ‘“(n), and (o)” and inserting “(n), (0), and (q)’’. 

(8) Section 8344(aXA) is amended by striking “(i), and (n)” and 
inserting “(i), (n), and (q)”. 


SEC. 3. AMENDMENTS TO CHAPTER 84. 


(a) IMMEDIATE RETIREMENT.—Section 8412(d) is amended by strik- 
ing “officer” each place it appears and inserting “officer, member of 
the Capitol Police,”’. 
(b) MANDaToRY peranaroy: —(1)(A) Section 8425(b) is amended by 
striking “officer” each place it appears and inserting “officer, 
member of the Capitol Poli 
(B) Nothing in section 8425(b) of title 5, United States Code, as 5 USC 8425 note. 
amended by subparagraph (A), shall require the automatic separa- 
tion of any member of the Capitol Police before the end of the 2-year 
period beginning on the date of enactment of this Act. 
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(2) Section 8425(c) is amended by inserting “(other than a member 
of the Capitol Police)” after ‘employee”’. 


Approved October 15, 1990. 


LEGISLATIVE HISTORY—H.R, 5641: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 27, considered and passed House. 
2, considered and passed Senate. 
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brat wail 101-429 
101st Congress 
An Act 


To amend the Federal securities laws in order to provide additional enforcement 
remedies for violations of those laws and to eliminate abuses in transactions in 
penny stocks, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS; EFFECTIVE DATE. 


(a) SHort Tirte.—This Act may be cited as the “Securities 
Enforcement Remedies and Penny Stock Reform Act of 1990”. 
(b) TABLE oF CONTENTS.— 


Sec. 1. Short title; table of contents; effective dates. 
TITLE I-AMENDMENTS TO THE SECURITIES ACT OF 1933 


Sec. 101. Authority of a court to impose money penalties and to prohibit persons 
from serving as officers and directo: 
Sec. 102. Cease-and-desist authority. 


TITLE II—AMENDMENTS TO THE SECURITIES EXCHANGE ACT OF 1934 
Sec. 201. Enforcement of title. 


Sec. 205. Conforming amendments to section 15B. 
Sec. 206. Signature guarantees. 


TITLE I1I—AMENDMENTS TO THE INVESTMENT COMPANY ACT OF 1940 
Sec. 301. Civil remedies in administrative proceedings. 
Sec. 302. Money penalties in civil actions. 


TITLE IV—AMENDMENTS TO THE INVESTMENT ADVISERS ACT OF 1940 
Sec. 401. Civil remedies in administrative proceedings. 
; Conforming amendment to section 214. 
TITLE V—PENNY STOCK REFORM 


g 56 
é 
u 
: 
s 


soa nmi 


Short title. 


Findings. 
Definition of penny stock. 
Expansion of ooctin section 15(b) sanction authority with respect to penny stocks. 
ts for brokers and dealers of penny stocks. 
Development of automated quotation systems for penny stocks. 
Voidability of contracts in violation of section 15(cX2). 


RERERESESE = RE 


i 
a 
H | 


©) Errective DatEes.— 

(1) IN GENERAL.—Except as rong in is pereerenes (2) and (8), 
the amendments made by be effective upon 
enactment. 

(2) CrvIL PENALTIES.— 

(A) IN GENERAL.—No civil penalty may be imposed pursu- 
ant to the amendments made by this Act on the basis of 
conduct occurring before the date of enactment of this Act. 
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15 USC 78a note. 


15 USC 77g note. 


104 STAT. 932 PUBLIC LAW 101-429—OCT. 15, 1990 


(B) ACCOUNTING AND DISGORGEMENT.—Subparagraph (A) 
shall not operate to preclude the Securities and Exchange 
Commission from ordering an accounting or disgorgement 
pursuant to the amendments made by this Act. 

(3) SPECIAL RULES FOR TITLE V.— 

(A) SEcTIONS 503 AND 504.—Except as provided in 
subparagraph (C), sections 503 and 504 shall. be effective 12 
months after the date of enactment of this Act or upon the 
issuance of final regulations initially implementing such 
section, whichever is earlier. 

(B) SEcTIONS 505 AND 508.—Except as provided in 
subparagraph (C), sections 505 and 508 shall be effective 18 
months after the date of enactment of this Act or upon the 
issuance of final regulations initially implementing such 
sections, whichever is risen 

(C) COMMENCEMENT OF RULEMAKING.—Not later than 180 
days after the date of cimanieat of this Act, the Commis- 
sion shall commence rulemaking proceedings to implement 
sections 503, 505, and 508. 


TITLE I—AMENDMENTS TO THE 
SECURITIES ACT OF 1933 


SEC. 101. AUTHORITY OF A COURT TO IMPOSE MONEY PENALTIES AND TO 
PROHIBIT PERSONS FROM SERVING AS OFFICERS AND DIREC- 
TORS. 


Section 20 of the Securities Act of 1933 (15 U.S.C. 77t) is amended 
by rd at the end thereof the following new subsections: 
“(d) Money Penatties rn Crvit AcTIONS.— 

“(1) AU AUTHORITY OF COMMISSION.—Whenever it shall appear to 
the Commission that any person has violated any provision of 
this title, the rules or regulations thereunder, or a cease-and- 
desist order entered by the Commission pursuant to section 8A 
nal belt title, other than by committing a violation subject to a 

oa pursuant to section 21A of the Securities Exchange Act 
of 198 the Commission may bring an action in a United States 
district court to seek, and the court shall have jurisdiction to 
impose, upon a proper showing, a civil penalty to be paid by the 
person who committed such violation. 

“(2) AMOUNT OF PENALTY.— 

“(A) First Trer.—The amount of the penalty shall be 
determined by the court in light of the facts and cir- 
cumstances. For each violation, the amount of the penalty 
shall not exceed the greater of (i) $5,000 for a natural 
person or $50,000 for any other person, or (ii) the gross 
amount of pecuniary gain to such defendant as a result of 
the violation. 

“(B) SeconD TiER.—Notwithstanding subparagraph (A), 
the amount of penalty for each eaeh violation shall not 
exceed the greater of (i) $50,000 for a natural person or 
$250,000 for any other person, or (ii) the gross amount of 
peg gtd gain to such defendant as a result of the viola- 
tion, if the violation described in paragraph (1) involved 
fraud, — manipulation, or deliberate or reckless dis- 


regard ofa regulatory requirement. 
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“(C) Txrrp trer.—Notwithstanding sub phs (A) 
and (B), the amount of penalty for each such violation shall 
not exceed the greater of (i) $100,000 for a natural person or 
$500,000 for any other person, or (ii) the gross amount of 
ong sag gain to such defendant as a result of the viola- 
tion, if— 

“(2 the violation described in paragraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless 


ee of a regulato uirement; and 
such violation i y or indirectly resulted in 


substantial losses or created a significant risk of 
substantial losses to other persons. 

(3) PROCEDURES FOR COLLECTION.— 

“(A) PAYMENT OF PENALTY TO TREASURY.—A penalty im- 
posed under this section shall be payable into the Treasury 
of the United States. 

“(B) CoLLECTION OF PENALTIES.—If a person upon whom 
such a —_ is imposed shall fail to pay such penalty 
within the time prescribed in the court’s order, the Commis- 
sion may refer the matter to the Attorney General who 
shall recover such penalty by action in the appropriate 
United States district court. 

“(C) REMEDY NOT EXCLUSIVE.—The actions authorized by 
this subsection may be brought in addition to any other 
action that the Commission or the Attorney General is 
entitled to bring. 

“(D) JURISDICTION AND VENUE.—For purposes of section 
22 of this title, actions under this section shall be actions to 
enforce a liability or a duty created by this title. 

“(4) SPECIAL PROVISIONS RELATING TO A VIOLATION OF A CEASE- 
AND-DESIST ORDER.—In an action to enforce a cease-and-desist 
order entered by the Commission pursuant to section 8A, each 
separate violation of such order shall be a separate offense, 
except that in the case of a violation through a continuing 
failure to comply with such an order, each day of the failure to 
comply with the order shall be deemed a se te offense. 

“(e) AuTHORITY oF A Court To Pronisir PERSONS M SERVING 
As OFFICERS AND Directors.—In any proceeding under subsection 
(b), the court may prohibit, conditionally or unconditionally, and 
permanently or for such period of time as it shall determine, » any 
person who violated section 17(aX1) of this title from 
officer or director of any issuer that has a class of ecueitien 1 reg 
istered pursuant to section 12 of the Securities Exchange Act of 19 
or that is required to file reports pursuant to section 15(d) of such 
Act if the person’s conduct demonstrates substantial unfitness to 
serve as an officer or director of any such issuer.”. 


SEC. 102. CEASE-AND-DESIST AUTHORITY. 


The Securities Act of 1983 (15 U.S.C. 77 et seq.) is amended by 
inserting after section 8 the following: 


“CEASE-AND-DESIST PROCEEDINGS 


“Src. 8A. (a) AUTHORITY OF THE CoMMISSION.—If the Commission 15 USC 77h-1. 
finds, after notice and opportunity for hearing, that any person is 
violating, has violated, or is about to violate any provision of this 
title, or any rule or regulation thereunder, the Commission may 
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publish its findings and enter an order requiring such person, and 
any other person that is, was, or would be a cause of the violation, 
due to an act or omission the person knew or should have known 
would contribute to such violation, to cease and desist from commit- 
ting or causing such violation and any future violation of the same 
provision, rule, or regulation. Such order may, in addition to requir- 
ing a person to cease and desist from committing or causing a 
violation, require such person to co pg or to take steps to effect 
compliance, with such provision, or regulation, upon such 
terms and conditions and within such time as the Commission may 
specify in such order. Any such order may, as the Commission 
deems appropriate, require future — or steps to effect 
future compliance, either permanently or for such period of time as 
the Commission may me osean HN with such provision, rule, or regulation 
rh respect to any security, any issuer, or any other person. 

) Hearinc.—The notice instituting proceedings pursuant to 

waren (a) shall fix a hearing date not earlier than 30 days nor 
later than 60 days after service of the notice unless an earlier or a 
later date is set by the Commission with the consent of any respond- 
ent so served. 

“(c) TEMPORARY ORDER.— 

“(1) IN GENERAL.—Whenever the Commission determines that 
the alleged violation or threatened violation specified in the 
notice instituting Ot is likely pursuant to subsection (a), or the 
continuation thereof, is likely to result in significant dissipation 
or conversion of assets, significant harm to investors, or 
substantial harm to the public interest, including, but not lim- 
ited to, losses to the Securities Investor Protection Corporation, 
prior to the completion of the proceedings, the Commission may 
enter a temporary order requiring the respondent to cease and 
desist from the violation or threatened violation and to take 
such action to prevent the violation or threatened violation and 
to prevent dissipation or conversion of assets, significant harm 
to investors, or substantial harm to the public interest as the 
Commission deems ah pending completion of such 
proceeding. Such an order shall be — only after notice and 
oppo portunity for a hearing, unless the Commission determines 

t notice and he: prior to entry would be impracticable or 
contrary to the public interest. A temporary order shall become 
effective upon service ao the respondent and, unless set aside, 
limited, or suspended the Commission or a court of com- 

nt Juriadiction, shall’: pects he effective and enforceable pend- 
ing the a of the pr 

(2) APPLICABILITY. ert sabes subsection shall apply only to a 
respondent that acts, or, at the time of the alleged misconduct 
acted, as a broker, dealer, investment adviser, iuvestisent com- 
pany, municipal securities dealer, government securities broker, 
government securities dealer, or transfer agent, or is, or was at 
the time of the alleged misconduct, an associated person of, or a 
hy et —s to become associated with, any of the foregoing. 

“(d) MPORARY ORDERS.— 

“(1) Conearianie REVIEW.—At any time after the respondent 
has been served with a temporary cease-and-desist order pursu- 
ant to subsection (c), the respondent may apply to the Commis- 
— to have the order set aside, limited, or suspended. If the 

ndent has been served with a temporary cease-and-desist 
pe er entered without a prior Commission hearing, the respond- 
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ent may, within 10 days after the date on which the order was 
served, Oy ery a hearing on such application and the Commis- 
sion shall hold a hearing and render a decision on such applica- 
tion at the earliest ible time. 

“(2) JUDICIAL REVIEW.— Within— 

“(A) 10 days after the date the respondent was served 
with a temporary cease-and-desist order entered with a 
prior Commission hearing, or 
“(B) 10 days after the Commission renders a decision on 
an application and hearing under paragraph (1), with re- 
spect to any temporary cease-and-desist order entered with- 
out a prior Commission hearing, 
the respondent may apply to the United States district court for 
the district in which the respondent resides or has its princi 
place of business, or for the District of Columbia, for an order 
setting aside, limiting, or suspending the effectiveness or 
enforcement of the order, and the court shall have jurisdiction 
to enter such an order. A respondent served with a temporary 
cease-and-desist order entered without a prior Commission hear- 
ing may not apply to the court except after hearing and decision 
by the Commission on the respondent’s application under para- 
graph (1) of this subsection. 

“(3) No AUTOMATIC STAY OF TEMPORARY ORDER.—The 
commencement of proceedings under paragraph (2) of this 
subsection shall not, unless specifically ordered by the court, 
operate as a stay of the Commission’s order. 

(4) EXCLUSIVE REVIEW.—Section 9a) of this title shall not 
apply to a temporary order entered pursuant to this section. 

“(e) AUTHORITY To ENTER AN ORDER REQUIRING AN ACCOUNTING 
AND DISGORGEMENT.—In any cease-and-desist proceeding under 
subsection (a), the Commission may enter an order requiring 
accounting and disgorgement, including reasonable interest. The 
Commission is authorized to adopt rules, regulations, and orders 
concerning payments to investors, rates of interest, periods of ac- 
crual, and such other matters as it deems appropriate to implement 
this subsection.”. 


TITLE II—AMENDMENTS TO THE 
SECURITIES EXCHANGE ACT OF 1934 


SEC. 201. ENFORCEMENT OF TITLE. 


Section 21 of the Securities Exchange Act of 1934 (15 U.S.C. 
78u(d)) is amended— 
(1) by redesignating subsection (d) as subsection (d)(1); 
(2) by inserting after subsection (d\(1) the following new para- 


phs: 

“Q) Avtuonmry als = pecag wih rage a caer 
AS OFFICERS AND RS.—In any p ing under paragrap 
(1) of this subsection, the court may prohibit, conditionally or un- 
conditionally, and permanently or for such period of time as it shall 
determine, any person who violated section 10(b) of this title or the 
rules or regulations thereunder from acting as an officer or director 
of any issuer that has a class of securities registered pursuant to 
section 12 of this title or that is required to file reports pursuant to 
section 15(d) of this title if the person’s conduct demonstrates 
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substantial unfitness to serve as an officer or director of any such 


issuer. 
“(3) Monry PENALTIES IN Crviz AcTIONS.— 

“(A) AUTHORITY OF COMMISSION.— Whenever it shall appear to 
the Commission that any person has violated any provision of 
this title, the rules or regulations thereunder, or a cease-and- 
desist order entered by the Commission pursuant to section 21C 
of this title, other than by committing a violation subject to a 
penalty pursuant to section 21A, the Commission may bring an 
action in a United States district court to seek, and the court 
shall have jurisdiction to impose, upon a proper showing, a civil 
penalty to be paid by the person who committed such violation. 

“(B) AMOUNT OF PENALTY.— 

“i) First tTrer.—The amount of the penalty shall be 
determined by the court in light of the facts and cir- 
cumstances. For each violation, the amount of the penalty 
shall not exceed the greater of (I) $5,000 for a natural 
person or $50,000 for any other person, or (II) the gross 
amount of pecuniary gain to such defendant as a result of 
the violation. 

“Gi) SEconp tT1IER.—Notwithstanding clause (i), the 
amount of penalty for each such violation shall not exceed 
the greater of (I) $50,000 for a natural person or $250, 000 for 
any other person, or (II) the gross amount of pecuniary gain 
to such defendant as a result of the violation, if the viola- 
tion described in subparagraph (A) involved fraud, deceit, 
manipulation, or deliberate or reckless disregard of a regu- 
latory requirement. 

“(iii) Tarp TIER.— Notwithstanding clauses (i) and (ii), the 
amount of penalty for each such violation shall not exceed 
the greater of (I) $100,000 for a natural person or $500,000 
for any other person, or (II) the gross amount of pecuniary 
gain to such defendant as a result of the violation, if— 

“(aa) the violation described in subparagraph (A) 
involved fraud, deceit, manipulation, or deliberate or 
reckless disregard of a regulatory requirement; and 

“(bb) such violation directly or indirectly resulted in 
substantial losses or created a significant risk of 
substantial losses to other persons. 

“(C) PROCEDURES FOR COLLECTION.— 

“(j) PAYMENT OF PENALTY TO TREASURY.—A penalty im- 
posed under this section shall be payable into the Treasury 
of the United States. 

“i) COLLECTION OF PENALTIES.—If a person upon whom 
such a penalty is imposed shall fail to pay such penalty 
within the time prescribed in the court’s order, the Commis- 
sion may refer the matter to the Attorney General who 
shall recover such penalty by action in the appropriate 
United States district court. 

“(jii) REMEDY NOT EXCLUSIVE.—The actions authorized by 
this paragraph may be brought in addition to any other 
action that the Commission or the Attorney General is 
entitled to bring. 

“(iv) JURISDICTION AND VENUE.—For purposes of section 
27 of this title, actions under this paragraph shall be ac- 
tions to enforce a liability or a duty created by this title. 
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“(D) SPECIAL PROVISIONS RELATING TO A VIOLATION OF A CEASE- 
AND-DESIST ORDER.—In an action to enforce a cease-and-desist 
order entered by the Commission pursuant to section 21C, each 
separate violation of such order shall be a separate offense, 
except that in the case of a violation through a continuing 
failure to comply with the order, each ad of the failure to 
comply shall be deemed a separate offense.” 


SEC. 202. CIVIL REMEDIES IN ADMINISTRATIVE PROCEEDINGS. 


(a) The Securities Exchange Act of 1934 is amended by inserting 
after section 21A (15 U.S.C. 78u-1) the following: 


“CIVIL REMEDIES IN ADMINISTRATIVE PROCEEDINGS 
“Sec. 21B. (a) Commission AuTHoRITy To Assess Money PEN- 


ALTIES.—In an instituted pursuant to sections 15(b)(4),” 


y proceeding 
15(b)(6), BB, 15C, or 17A of this title against any person, the 
Commission or the appropriate regulatory agency may impose a 
civil penalty if it finds, on the record after notice and opportunity 
for hearing, that such person— 

“(1) has willfully violated any provision of the Securities Act 
of 1933, the Investment Company Act of 1940, the Investment 
Advisers Act of 1940, or this title, or the rules or regulations 
apc eng -oal the rules of the Municipal Securities Rule- 


“(2) has willfully aided, abetted, counseled, commanded, in- 
duced, or procured such a violation by any other person; 

“(8) has willfully made or caused to be made in any applica- 
tion for registration or report required to be filed with the 
Commission or with any other appropriate regulatory agency 
under this title, or in any proceeding before the Commission 
with respect to registration, any statement which was, at the 
time and in the light of the circumstances under which it was 
made, false or misleading with respect to any material fact, or 
has omitted to state in any such application or report any 
material fact which is required to be stated therein; or 

“(4) has failed reasonably to supervise, within the meaning of 
section 15(b)(4)(E) of this title, with a view to preven viola- 
tions of the provisions of such statutes, rules and ations, 
another person who commits such a violation, if such other 
person is subject to his supervision; 

and that such penalty is in the public interest. 
“(b) AMOUNT OF PENALTY.— 

“(1) First trer.—The maximum amount of penalty for each 
act or omission described in subsection (a) _ be $5,000 for a 
natural person or $50,000 for any other perso: 

“(2) SECOND T1ER.—Notwithstanding paragraph (1), the maxi- 
mum amount of penalty for each such act or omission shall be 
$50,000 for a natural person or $250,000 for any other person if 
the act or omission described in subsection (a) involved fraud, 
deceit, See or deliberate or reckless disregard of a 

ry requirement. 

(3) lle TIER.—Notwithstanding paragraphs (1) and (2), the 
maximum amount of penalty for each such act or omission shall 
be a ,000 for a natural person or $500,000 for any other 
person if— 
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“(A) the act or omission described in subsection (a) in- 
volved fraud, deceit, manipulation, or deliberate or reckless 
of a regulatory requirement; and 
“(B) such act or omission directly or indirectly resulted in 
substantial losses or created a significant risk of substantial 
losses to other persons or resulted in substantial 
gain to the person who committed the act or omission. 

“(c) DETERMINATION OF PuBLic INTEREST.—In considering under 
this section whether a penalty is in the public interest, the Commis- 
sion or the appropriate regulatory agency may consider— 

“(1) whether the act or omission for which such penalty is 
assessed involved fraud, deceit, manipulation, or deliberate or 
reckless disregard of a regulatory requirement; 

“(2) the harm to other persons resulting either directly or 
indirectly from such act or omission; 

“(3) the extent to which any person was unjustly enriched, 
taking into account any restitution made to persons injured by 
such behavior; 

“(4) whether such person previously has been found by the 
Commission, another appropriate regulatory agency, or a self- 
regulatory organization to have violated the Federal securities 
laws, State securities laws, or the rules of a self-regulatory 
organization, has been enjoined by a court of competent jurisdic- 
tion from violations of such laws or rules, or has been convicted 
by a court of competent jurisdiction of violations of such laws or 
ee ais gees or misdemeanor described in section 15(b)(4\(B) of 
this title; 

“(5) the need to deter such person and other persons from 
committing such acts or omissions; and 

“(6) such other matters as justice may require. 

“(d) Evimence CoNncERNING Apitity To Pay.—In any proceeding 
in which the Commission or the appropriate regulatory agency may 
impose a penalty under this section, a respondent may present 
evidence of the respondent’s ability to pay such penalty. The 
Commission or the appropriate regulatory agency may, in its discre- 
tion, consider such evidence in determining whether such penalty is 
in the public interest. Such evidence may relate to the extent of 
such Lactaige s ability to continue in business and the collectability of 
a penalty, taking into account any | other claims of the United States 
or third parties upon such person’s assets and the amount of such 
person’s assets. 

“(e) AuTHORITY To ENTER AN ORDER REQUIRING AN ACCOUNTING 
AND DisGORGEMENT.—In any proceeding in which the Commission 
or the appropriate regulatory agency may impose a penalty under 
this section, the Commission or the appropriate regulatory agency 
may enter an order requiring accounting and disgorgement, includ- 
re, reasonable interest. The Commission is authorized to adopt 

rules, regulations, and orders concerning payments to investors, 
rates of interest, periods of accrual, and such other matters as it 
deems appropriate to implement this subsection. 

(b) CONFORMING AMENDMENT.—The heading of section 21A of this 
title (15 U.S.C. 78u-1) is amended to read as follows: 
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“CIVIL PENALTIES FOR INSIDER TRADING”. 


SEC. 203. CEASE-AND-DESIST AUTHORITY. 


The Securities and Exchange Act of 1934 is amended by adding 
after section 21B (as added by section 202 of this Act) the following 
new section: 


““CEASE-AND-DESIST PROCEEDINGS 


“Sec. 21C. (a) AUTHORITY OF THE Commission.—If the Commission 15 USC 78u-3. 
finds, after notice and opportunity for hearing, that any person is 
violating, has violated, or is about to violate any provision of this 
title, or any rule or regulation thereunder, the Commission may 
publish its findings and enter an order requiring such person, and 
any other person that is, was, or would be a cause of the violation, 
due to an act or omission the person knew or should have known 
would contribute to such violation, to cease and desist from commit- 
ting or causing such violation and any future violation of the same 
provision, rule, or regulation. Such order may, in addition to requir- 
ing a person to cease and desist from committing or causing a 
violation, require such person to comply, or to take steps to effect 
compliance, with such provision, rule, or regulation, upon such 
terms and conditions and within such time as the Commission may 
specify in such order. Any such order may, as the Commission 
deems appropriate, require future compliance or steps to effect 
future compliance, either permanently or for such period of time as 
the Commission may specify, with such provision, rule, or regulation 
with respect to any security, any issuer, or any other person. 

“(b) Hearinc.—The notice instituting proceedings pursuant to 
subsection (a) shall fix a hearing date not earlier than 30 days nor 
later than 60 days after service of the notice unless an earlier or a 
later date is set by the Commission with the consent of any respond- 
ent so served. 

“(c) TEMPORARY ORDER.— 

“(1) IN GENERAL.—Whenever the Commission determines that 
the alleged violation or threatened violation specified in the 
notice instituting p: ings pursuant to subsection (a), or the 
continuation thereof, is likely to result in significant dissipation 
or conversion of assets, significant harm to investors, or 
substantial harm to the public interest, including, but not lim- 
ited to, losses to the Securities Investor Protection Corporation, 
prior to the completion of the proceedings, the Commission may 
enter a temporary order requiring the respondent to cease and 
desist from the violation or threatened violation and to take 
such action to prevent the violation or threatened violation and 
to prevent dissipation or conversion of assets, significant harm 
to investors, or substantial harm to the public interest as the 
Commission deems appropriate pending completion of such 
proceedings. Such an order shall be entered only after notice 
and opportunity for a hearing, unless the Commission deter- 
mines that notice and —i to entry would be imprac- 
ticable or contrary to the public interest. A temporary order 
shall become effective upon service upon the respondent and, 
unless set aside, limited, or suspended by the Commission or a 
court of competent jurisdiction, shall remain effective and 
enforceable pending the completion of the proceedings. 
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“(2) APPLICABILITY.—This subsection shall apply only to a 
respondent that acts, or, at the time of the alleged misconduct 
acted, as a broker, dealer, investment adviser, investment com- 
pany, municipal securities dealer, government securities broker, 
government securities dealer, or transfer agent, or is, or was at 
the time of the alleged misconduct, an associated person of, or a 

rson seeking to become associated with, any of the foregoing. 

“(d) Review or TEMPORARY ORDERS.— 

“(1) CoMMISSION REVIEW.—At any time after the respondent 
has been served with a temporary cease-and-desist order pursu- 
ant to subsection (c), the respondent may apply to the Commis- 
sion to have the order set aside, limited, or suspended. If the 
respondent has been served with a temporary cease-and-desist 
order entered without a prior Commission hearing, the respond- 
ent may, within 10 days after the date on which the order was 
served, request a hearing on such application and the Commis- 
sion shall hold a hearing and render a decision on such applica- 
tion at the earliest possible time. 

“(2) JUDICIAL REVIEW.— Within— 

“(A) 10 days after the date the respondent was served 
with a temporary cease-and-desist order entered with a 
prior Commission hearing, or 
“(B) 10 days after the Commission renders a decision on 
an application and hearing under paragraph (1), with re- 
spect to any temporary cease-and-desist order entered with- 
out a prior Commission hearing, 
the respondent may apply to the United States district court for 
the district in which the respondent resides or has its princi 
place of business, or for the District of Columbia, for an order 
setting aside, limiting, or suspending the effectiveness or 
enforcement of the order, and the court shall have jurisdiction 
to enter such an order. A respondent served with a temporary 
cease-and-desist order entered without a prior Commission hear- 
ing may not apply to the court except after hearing and decision 
by the Commission on the respondent’s application under para- 
graph (1) of this subsection. 

“(3) No AUTOMATIC STAY OF TEMPORARY ORDER.—The 
commencement of proceedings under paragraph (2) of this 
subsection shall not, unless specifically ordered by the court, 
operate as a stay of the Commission’s order. 

“(4) EXCLUSIVE REVIEW.—Section 25 of this title shall not 
apply to a temporary order entered pursuant to this section. 

“(e) AUTHORITY To ENTER AN ORDER REQUIRING AN ACCOUNTING 
AND DISGORGEMENT.—In any cease-and-desist proceeding under 
subsection (a), the Commission may enter an order requiring 
accounting and disgorgement, including reasonable interest. The 
Commission is authorized to adopt rules, regulations, and orders 
concerning payments to investors, rates of interest, periods of ac- 
crual, and such other matters as it deems appropriate to implement 
this subsection.”. 

SEC. 204. PROCEDURAL RULES FOR CEASE-AND-DESIST PROCEEDINGS. 

Section 23 of the Securities Exchange Act of 1934 (15 U.S.C. 78w) 
is amended by adding at the end thereof the following new subsec- 
tion: 

“(d) CEASE-AND-DeEsistT PRocEDURES.—Within 1 year after the date 
of enactment of this subsection, the Commission shall establish 
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regulations providing for the expeditious conduct of hearings and 
rendering of decisions under section 21C of this title, section 8A of 
the Securities Act of 1933, section 9(f) of the Investment Company 
“crihe | 1940, and section 208(k) of the Investment Advisers Act of 


SEC. 205. CONFORMING AMENDMENTS TO SECTION 15B. 


Section 15B(cX6A) of the Securities Exchange Act of 1934 (15 
U.S.C. og is amended— 
a... tan acti’ “and the nature’ and inserting “, the 


ne) b by ine Paige ay action and” and inserting “proposed 
action, and whether the Commission is seeking a monetary 
penalty against such municipal securities dealer or such associ- 
ated person pursuant to section 21B of this title; and ”. 


SEC. 206. SIGNATURE GUARANTEES. 


Section 17A(d) of the Securities Exc Act of 1934 (15 U.S.C. 15 USC 78q-1. 
78q-9(dX4)) i is amended by adding at the end the following: 

(5) A registered transfer agent may not, directly or indirectly, 
engage in any activity in connection with the guarantee of a signa- 
ture of an cuaocese of a security, including the acceptance or 
rejection of such antee, in contravention of such rules and 

lations as the Commission may prescribe as necessary or —- 
Breil in the public interest, for the protection of investors, to 
ilitate the equitable treatment of financial institutions which 
oe —_ guarantees, or otherwise in furtherance of the purposes of 
itle.”’. 


TITLE I1I—AMENDMENTS TO THE 
INVESTMENT COMPANY ACT OF 1940 


SEC. 301, CIVIL REMEDIES IN ADMINISTRATIVE PROCEEDINGS. 


Section 9 of the Investment Company Act of 1940 (15 U.S.C. 80a-9) 
aoe redesigna bsection (d bsection (g); 
es: ting su’ ion (d) as su on 
a by inserting after subsection (c) the following new subsec- 


“a? ene PENALTIES IN ADMINISTRATIVE PROCEEDINGS.— 

“(1) AUTHORITY OF COMMISSION.—In any p instituted 
pursuant to subsection (b) any person, the Commission 
_ impose a ap reel A rap ane the record after notice 

opportunity for hearing, t such person— 
RA A) has willfully violated tired provision of the Securities 


Mae a 1933, the Securities Ex: e Act of 1934, the Invest- 
ment Advisers Act of 1940, or title, or the rules or 
Te thereunder; 


has willfully aided, abetted, counseled, commanded, 
induced, or procured such a violation by any ‘other person; 


“‘4C) hhas willfilly. made,or caused to. be. made: in any 
registration statement, application, or report required to be 
filed with the Commission under this title, any statement 
which was, at the time and in the light of the circumstances 
under which it was made, false or misleading with respect 
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to any material fact, or has omitted to state in any such 
registration statement, application, or report any material 
fact which was required to be stated therein; 

and that such penalty is in the public interest. 

“(2) MAXIMUM AMOUNT OF PENALTY.— 

“(A) First TreEr.—The maximum amount of penalty for 
each act or omission described in paragraph & shall be 
$5,000 for a natural person or $50,000 for any other person. 

“(B) Seconp TreR.—Notwithstanding pe, api mg (A), 
the maximum amount of penalty for each such act or 
omission shall be $50,000 for a natural person or $250,000 
for any other person if the act or omission described in 
paragraph (1) involved fraud, deceit, manipulation, or delib- 
erate or reckless disregard of a regulatory requirement. 

“(C) Txurrp trer.—Notwithstanding subparagraphs (A) 
and (B), the maximum amount of penalty for each such act 
or omission shall be $100,000 for a natural person or 
$500,000 for any other person if— 

“(i) the act or omission described in par. ph (1) 
involved fraud, deceit, manipulation, or deliberate or 
reckless disregard of a regulatory requirement; and 

“(ii) such act or omission directly or indirectly re- 
sulted in substantial losses or created a significant risk 
of substantial losses to other persons or resulted in 
substantial pecuniary gain to the person who commit- 
ted the act or omission. 

“(3) DETERMINATION OF PUBLIC INTEREST.—In considering 
under this section whether a penalty is in the public interest, 
the Commission may consider— 

“(A) whether the act or omission for which such penalty 
is assessed involved fraud, deceit, manipulation, or delib- 
erate or reckless disregard of a atory requirement; 

“(B) the harm to other persons resulting either directly or 
indirectly from such act or omission; 

“(C) the extent to which any person was unjustly en- 
riched, taking into account any restitution made to persons 
injured by such behavior; 

“(D) whether such person previously has been found by 
the Commission, another appropriate regulatory agency, or 
a self-regulatory organization to have violated the Federal 
securities laws, State securities laws, or the rules of a self- 
regulatory organization, has been enjoined by a court of 
competent jurisdiction from violations of such laws or rules, 
or has been convicted by a court of competent jurisdiction of 
violations of such laws or of any felony or misdemeanor 
wey og in section 203(e)(2) of the Investment Advisers Act 
oO ; 

“(E) the need to deter such person and other persons from 
committing such acts or omissions; and 

“(F) such other matters as justice may require. 

“(4) EVIDENCE CONCERNING ABILITY TO PAY.—In any proceed- 
ing in which the Commission may impose a penalty under this 
section, a respondent may present evidence of the respondent’s 
ability to pay such penalty. The Commission may, in its discre- 
tion, consider such evidence in determining whether such pen- 
alty is in the public interest. Such evidence may relate to the 
extent of such person’s ability to continue in business and the 
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collectability of a penalty, taking into account any other claims 
of the United States or third parties upon such person’s assets 
and the amount of such person’s assets. 

“(e) AuTHORITY To ENTER AN ORDER REQUIRING AN ACCOUNTING 
AND DIsGORGEMENT.—In any proceeding in which the Commission 
may impose a penalty under this section, the Commission may enter 
an order requiring accounting and disgorgement, including reason- 
able interest. The Commission is authorized to adopt rules, regula- 
tions, and orders concerning payments to investors, rates of interest, 
periods of accrual, and such other matters as it deems appropriate to 
implement this subsection. 

(f) CEASE-AND-Desist PROCEEDINGS.— 

“(1) AUTHORITY OF THE COMMIsSION.—If the Commission finds, 
after notice and opportunity for hearing, that any person is 
violating, has violated, or is about to violate any provision of 
this title, or any rule or regulation thereunder, the Commission 
may publish its findings and enter an order uiring such 
person, and any other person that is, was, or would be a cause of 
the violation, due to an act or omission the person knew or 
should have known would contribute to such violation, to cease 
and desist from committing or causing such violation and an 
future violation of the same provision, rule, or regulation. Suc 
order may, in addition to requiring a person to cease and desist 
from committing or causing a violation, require such person to 
comply, or to take steps to effect compliance, with such provi- 
sion, rule, or regulation, upon such terms and conditions and 
within such time as the Commission may specify in such order. 
Any such order po the Commission deems sppropeinte, 
— future compliance or steps to effect future “ag inne 
either permanently or for such period of time as the Commis- 
sion may specify, with such provision, rule, or regulation with 

respect to any security, any issuer, or any other person. 

“(2) Heartnc.—The notice instituting rome poraens 
to paragraph (1) shall fix a hearing date not earlier 30 days 
nor later than 60 days after service of the notice unless an 
earlier or a later date is set by the Commission with the consent 
of any respondent so served. 

“(3) TEMPORARY ORDER.— 

“(A) IN GENERAL.— Whenever the Commission determines 
gee the alleged violation or threatened violation spent 
in the notice instituting sine pursuant to paragra 
(1), or the continuation ebeal is likely to result in signifi. 
cant dissipation or conversion of assets, significant harm to 
investors, or substantial harm to the public interest, includ- 
ing, but not limited to, losses to the Securities Investor 
Protection Corporation, prior to the completion of the 
proceeding, the Commission may enter a temporary order 
requiring the respondent to cease and desist from the viola- 
tion or threatened violation and to take such action to 

revent the violation or threatened violation and to prevent 
Fissi ipation or conversion of assets, 2 caper harm to 
investors, or substantial harm to the public interest as the 
Commission deems appropriate pending completion of such 
rs) ings. Such an order shall be entered only after 
notice and opportunity for a hearing, unless the Commis- 
sion, notwithstanding section 40(a) of this title, determines 
that notice and hearing prior to entry would be impractica- 
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ble or contrary to the public interest. A temporary order 
shall become effective upon service upon the respondent 
and, unless set aside, limited, or suspended by the Commis- 
sion or a court of competent jurisdiction, shall remain 
effective and enforceable pending the completion of the 


Pre) APE This h shall apply only to 

LICABILITY.— paragrap apply o a 

respondent that acts, or, at the time of the Siegel mis- 
conduct acted, as a broker, dealer, investment adviser, 
investment company, municipal securities dealer, govern- 
ment securities broker, government securities dealer, or 
transfer agent, or is, or was at the time of the alleged 
misconduct, an associated person of, or a person seeking to 
become associated with, any of the foregoing. 

“(4) REVIEW OF TEMPORARY ORDERS.— 

(A) COMMISSION REVIEW.—At any time after the yenpent 
ent has been served with a temporary cease-and-desist 
order pursuant to paragraph (3), the respondent may apply 
to the Commission to have the order set aside, limited, or 
suspended. If the respondent has been served with a tem- 
porary cease-and-desist order entered without a prior 
Commission hearing, the respondent may, within 10 days 
after the date on which the order was served, request a 
hearing on such application and the Commission shall hold 
a hearing and render a decision on such application at the 
earliest possible time. 

“(B) JupDICIAL REVIEW.—Within— 

“(i) 10 days after the date the respondent was served 
with a temporary cease-and-desist order entered with a 
rior Commission hearing, or 
“(ii) 10 days after the Commission renders a decision 
on an application and hearing under subparagraph (A), 
with respect to any temporary cease-and-desist order 
entered without a prior Commission hearing, 
the respondent may apply to the United States district 
court for the district in which the respondent resides or has 
its principal place of business, or for the District of Colum- 
bia, for an order setting aside, limiting, or suspending the 
effectiveness or enforcement of the order, and the court 
shall have jurisdiction to enter such an order. A respondent 
served with a temporary cease-and-desist order entered 
without a prior Commission hearing may not apoly to the 
court except after hearing and decision Md the Commission 
— —— application under subparagraph (A) of 
ph. 
ss rureaisan al pene ee nema ce 
commencement o i under su! p te) 
this paragraph shall not, unless specifically ordered by the 
court, operate as a stay of the Commission’s order. 
“(D) ExcLusivE REVIEW.—Section 43 of this title shall not’ 
apply to a temporary order entered pursuant to this section. 
“(5) AUTHORITY TO ENTER AN ORDER REQUIRING AN ACCOUNT- 
ING AND DISGORGEMENT.—In any cease-and-desist proceeding 
under subsection (f)(1), the Commission may enter an bean 
requiring accounting and disgorgement, including reaso: e 
interest. The Commission is authorized to adopt rules, regula- 
tions, and orders concerning payments to investors, rates of 
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interest, periods of accrual, and such other matters as it deems 
appropriate to implement this subsection.” ; and 

(3) in in redesignated subsection (g), by striking ‘ ‘subsections (a) 
through (c) of”. 


SEC. 302. MONEY PENALTIES IN CIVIL ACTIONS. 


Section 42 of the Investment Company Act of 1940 (15 U.S.C. 80a- 
41) is amended by adding at the end thereof the following new 
subsection: 

“(e) Money PENALTIES IN CrviL AcTIONS.— 

“(1) AUTHORITY OF COMMISSION.—Whenever it shall appear to 
the Commission that any person has violated any provision of 
this title, the rules or regulations thereunder, or a cease-and- 
desist order entered by the Commission pursuant to section 9(f) 
of this title, the Commission may bring an action in a United 
States district court to seek, and the court shall have jurisdic- 
tion to impose, upon a proper showing, a civil penalty to be paid 
by the person who committed such violation. 

“(2) AMOUNT OF PENALTY.— 

“(A) First Trer.—The amount of the penalty shall be 
determined by the court in light of the facts and cir- 
cumstances. For each violation, the amount of the penalty 
shall not exceed the greater of (i) $5,000 for a natural 
person or $50,000 for any other person, or (ii) the gross 
amount of pecuniary gain to such defendant as a result of 
the violation. 

“(B) Seconp tTrer.—Notwithstanding subparagraph (A), 
the amount of penalty for each such violation shall not 
exceed the greater of (i) $50,000 for a natural person or 
$250,000 for any other person, or (ii) the gross amount of 
pecuniary gain to such defendant as a result of the viola- 
tion, if the violation described in paragraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless dis- 
regard of a regulatory requirement. 

“C) Tuirp trer.—Notwithstanding subparagraphs (A) 
and (B), the amount of eras) for each such violation shall 
not exceed the greater of (i) $100,000 for a natural person or 
$500,000 for any other person, or (ii) the gross amount of 
stg gain to such defendant as a result of the viola- 

on, 

“(I) the violation described in paragraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless 

isregard of a regulatory requirement; and 

“(I) such violation gene le or indirectly resulted in 
substantial losses or created a significant risk of 
substantial losses to other persons. 

“(3) PROCEDURES FOR COLLECTION.— 

“(A) PAYMENT OF PENALTY TO TREASURY.—A penalty im- 
posed under this section shall be payable into the Treasury 
of the United States. 

“(B) COLLECTION OF PENALTIES.—If a person upon whom 
within the tin ee ter eam penally 

time prescribed in the court’s order, the Commis- 
sion may refer the matter to the Attorne 4 Generel who 
shall recover such — by action in the appropriate 
United States district court. 
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‘“(C) REMEDY NOT EXCLUSIVE.—The actions authorized by 
this subsection may be brought in addition to any other 
action that the Commission or the Attorney General is 
entitled to bring. 

“(D) JURISDICTION AND VENUE.—For purposes of section 
44 of this title, actions under this paragraph shall be ac- 
tions to enforce a liability or a duty created by this title. 

“(4) SPECIAL PROVISIONS RELATING TO A VIOLATION OF A CEASE- 
AND-DESIST ORDER.—In an action to enforce a cease-and-desist 
order entered by the Commission pursuant to section 9(f), each 
separate violation of such order shall be a separate offense, 
except that in the case of a violation through a continuing 
failure to comply with the order, each day of the failure to 
comply shall be deemed a separate offense.’’. 


TITLE IV—AMENDMENTS TO THE 
INVESTMENT ADVISERS ACT OF 1940 


SEC. 401. CIVIL REMEDIES IN ADMINISTRATIVE PROCEEDINGS. 


Sectio~. 203 of the Investment Advisers Act of 1940 (15 U.S.C. 80b- 
3) is asnended by adding at the end thereof the following new 
subsections: 

“() Money PENALTIES IN ADMINISTRATIVE PROCEEDINGS.— 

“(1) AUTHORITY OF COMMISSION.—In any pri instituted 
pursuant to subsection (e) or (f) against any person, the Commis- 
sion may impose a civil penalty if it finds, on the record after 
notice and opportunity for hearing, that such person— 

“(A) has y violated any provision of the Securities 
Act of 1933, the Securities Exc Act of 1934, the Invest- 
ment Company Act of 1940, or this title, or the rules or 
regulations thereunder; 

“(B) has willfully aided, abetted, counseled, commanded, 
induced, or procured such a violation bs any other person; 

“(C) has willfully made or caused to be made in any 
application for tion or report required to be filed 
with the Commission under this title, - in any proceeding 
before the Commission with respect ph mee any 
statement which was, at the time ean in light of the 
circumstances under which it was made, false or misleading 
with respect to any material fact, or has omitted to state in 
any such application or report any material fact which was 
required to be stated ose my or 

(D) has failed reasonably to supervise, within the mean- 
ing of section 203(e\(5) ura a with a view to prevent- 
ing violations of the provisions of this title and the rules 
and regulations thereunder, another person who commits 
such a violation, if such other person is subject to his 
supervision; 

and that such penalty is in the public interest. 
“(2) MAXIMUM AMOUNT OF PENALTY.— 

“(A) First Trer.—The maximum amount of penalty for 
each act or omission described in paragraph (1) be 
$5,000 for a natural person or adie for Bas other person. 

“(B) Second TiER.—Notwithstan yr peng (A), 
the maximum amount of cenit for each such act or 
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omission shall be $50,000 for a natural person or $250,000 
any other person if the act or omission described in 
paragraph (1) involved fraud, bao manipulation, or delib- 
erate or reckless disregard of a regulatory requirement. 
“(C) Tarrp trer.—Notwithstanding ahedi erent (A) 
and (B), the maximum amount cpenalty for for each such act 


or omission shall be $100,000 a natural person or 
$500, 000 for any other person if— 
“@) the act or omission described in ph (1) 


involved fraud, = manipulation, or deli rate or 

of a regulatory requirement; and 

“(ii) such act or omission directly or in y re- 

sulted in substantial losses or created a significant risk 

of substantial losses to other persons or resulted in 

substantial pecuniary gain to the person who commit- 
ted the act or omission. 

“(3) DETERMINATION OF PUBLIC INTEREST.—In considering 
under this section whether a penalty is in the public interest, 
the Commission may consider— 

“(A) whether the act or omission for which such penalty 
is assessed involved fraud, deceit, manipulation, or delib- 
erate or reckless disregard of a tory requirement; 

“(B) the harm to other persons resulting either directly or 

indirectly from such act or omission; 

“(C) the extent to which any person was unjustly en- 
riched, taking into account any restitution made to persons 

injured by such behavior; 

mMD) whether such enn previously has been found by 
the Commission, another appropriate regulatory aay: or 
a self-regulatory organisation to have violated ithe Fi 
securities laws, State securities laws, or the rules of a self- 

tory organization, has been enjoined by a court of 

competent j iction from violations of such laws or rules, 

or has been convicted by a court of competent jurisdiction of 

violations of such laws or of any felony or misdemeanor 
in section 203(e)(2) of this title; 

“(E) the need to deter such person and other persons from 

committing such acts or omissions; an 

“(F) such other matters as justice may require. 

“(4) EVIDENCE CONCERNING ABILITY TO PAY.—In any proceed- 
ing in which the Commission may impose a penalty under this 
section, a respondent may present evidence of the respondent’s 
ability to pay such penalty. The Commission may, in its discre- 
tion, consider such evidence in determining whether such pen- 
alty is in the public interest. Such evidence may relate to the 
extent of such —— s ability to continue in business and the 
collectability penalty, taking into account any other claims 
of the United States or third parties upon such person’s assets 
and the amount of such person’s assets. 

“j) AutHoriry To ENTER AN ORDER REQUIRING AN ACCOUNTING 
AND DisGORGEMENT.—In any proceeding in which the Commission 
may impose a penalty under this section, the Commission may enter 
an order requiring accounting and disgorgement, including reason- 
able interest. The Commission is authorized to adopt rules, regula- 
tions, and orders concerning payments to investors, rates of interest, 
periods of accrual, and such other matters as it deems appropriate to 
implement this subsection. 
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“(k) CEASE-AND-DESIST PROCEEDINGS.— 


“(1) AUTHORITY OF THE COMMISSION.—If the Commission finds, 
after notice and opportunity for hearing, that any person is 
violating, has violated, or is about to violate any provision of 
this title, or any rule or regulation thereunder, the Commission 
may publish its findings and enter an order requiring such 
person, and any other person that is, was, or would be a cause of 
the violation, due to an act or omission the person knew or 
should have known would contribute to such violation, to cease 
and desist from committing or causing such violation and an py 
future violation of the same provision, rule, or regulation. Suc 
order may, in addition to requiring a person to cease and desist 
from committing or causing a violation, require such person to 
comply, or to take steps to effect compliance, with such provi- 
sion, rule, or regulation, upon such terms and conditions and 
within such time as the Commission may specify in such order. 
Any such order may, as the Commission deems appropriate, 

— ire future compli: ce or steps to effect future compliance, 
either permanently | = for such period of time as the Commis- 
res may specify, with such provision, rule, or regulation with 

respect to any security, any issuer, or any other person. 

“(2) Hearinc.—The notice instituting proceedings pursuant 
to paragraph (1) shall fix a hearing date a. earlier than 30 days 
nor later than 60 days after service of the notice unless an 
earlier or a later date is set by the Commission with the consent 
of any respondent so served. 

“(3) TEMPORARY ORDER.— 

“(A) IN GENERAL.— Whenever the Commission determines 
that the alleged violation or threatened violation specified 
in the notice instituting oot therect, ike pursuant to paragraph 
(1), or the continuation thereof, is likely to result in signifi- 
cant dissipation or conversion of assets, significant harm to 
investors, or substantial harm to the public interest, includ- 
ing, but not limited to, losses to the Securities Investor 
Protection Corporation, prior to the completion of the 

proceedings, the Commission may enter a temporary order 
requiring the respondent to cease and desist from the viola- 
tion or threatened violation and to take such action to 
vali the violation or threatened violation and to prevent 

pation or conversion of assets, ificant harm to 
investors, or substantial harm to the public interest as the 
Commission deems appropriate pending completion of such 
rae page. Such an order shall be entered only after 
notice and opportunity for a hearing, unless the Commis- 
sion, notwithstanding section 211(c) of this title, determines 
that notice and hearing prior to entry would be impractica- 
ble or contrary to the public interest. A temporary order 
shall become effective upon service upon the respondent 
and, unless set aside, limited, or suspended by the Commis- 
sion or a court of competent jurisdiction, shall remain 
mre and enforceable pending the completion of the 


PB) APPLICABILITY.—This paragraph shall apety ont bork a 
respondent that acts, or, at the time of the alleg 

conduct acted, as a broker, dealer, investment aaviete: 
investment company, municipal securities dealer, govern- 
ment securities broker, government securities dealer, or 
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transfer agent, or is, or was at the time of the alleged 
misconduct, an associated person of, or a person seeking to 
become associated with, any of the foregoing. 
“(4) REVIEW OF TEMPORARY ORDERS.— 
“(A) CoMMISSION REVIEW.—At any time after the ceaseand-east 
ee has been served wen yg geet — 

order pursuant to paragrap Se tee 

to the Commission to have the order cs A pe 

suspended. If the respondent has been ee with a tem. 

ewe cease-and-desist order entered without a prior 
mmission hearing, the respondent may, within 10 days 

after the date on which the order was served, request a 

on such —— and the Commission shall hold 

a hearing and render a decision on such application at the 

earliest possible time. 

“(B) JUDICIAL REVIEW.—Within— 

“(i) 10 days after the date the respondent was served 
with a temporary =e order entered with a 
prior Commission 

“Gi) 10 lek after 4 omission payiete a cocieien 
on an application and hearing under subparagrap 
with respect to any temporary cease-and-desist order 
entered without a prior Commission hearing, 

the respondent may apply to the United States district 

court for the district in w yeh the respondent resides or has 

its principal place of business, or for the District of Colum- 
bia, for an order setting aside, limiting, or suspending the 
effectiveness or enforcement of the order, and the court 
shall have jurisdiction to enter such an order. A respondent 
served with a temporary cease-and-desist order entered 
without a prior Commission hearing may not oe ¢ to the 
court except after hearing and decision by the Commission 
re the <a ‘8 application under subparagraph (A) of 
“¢ O AUTOMATIC STAY OF TEMPORARY ORDER.—The 
commencement of proceedings under sub aph (B) of 
this paragraph shall not, unless specifically ordered by the 
court, operate as a stay of the Commission’s order. 
“(D) Exciusive rEview.—Section 213 of this title shall 
—_ apply to a temporary order entered pursuant to this 
ion. 

“(5) AUTHORITY TO ENTER AN ORDER REQUIRING AN ACCOUNT- 
ING AND DISGORGEMENT.—In any cease-and-desist proceeding 
under paragraph (1), ~~ Commission may enter an order 

requiring accounting and disgorgement, including reasonable 
interest. The Commission is authorized to adopt rules, regula- 
tions, and orders Pers nh E ecdrgacs to investors, rates of 
interest, periods of accrual, and such eer matters as it deems 
appropriate to implement this subsection.” 


SEC. 402. MONEY PENALTIES IN CIVIL ACTIONS. 


Section 209 of the Investment Advisers Act of 1940 (15 U.S.C. 80b- 
9) is amended by adding at the end thereof the following new 
subsection: 

“(e) Mongy PeNA.tigs In Cryit Actions.— 

“(1) AUTHORITY OF COMMISSION.—Whenever it shall appear to 
the Commission that any person has violated any provision of 
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this title, the rules or regulations thereunder, or a cease-and- 
desist order entered by the Commission pursuant to section 
203(k) of this title, the Commission may bring an action in a 
United States district court to seek, and the court shall have 
jurisdiction to impose, upon a proper showing, a civil penalty to 
be paid by the person who committed stich violation. 

“(2) AMOUNT OF PENALTY.— 

“(A) First Trer.—The amount of the penalty shall be 
determined by the court in light of the facts and cir- 
cumstances. For each violation, the amount of the penalty 
shall not exceed the greater of (i) $5,000 for a natural 
person or $50,000 for any other person, or (ii) the gross 
amount of pecuniary gain to such defendant as a result of 
the violation. 

“(B) SEconD TreR.—Notwithstanding subparagraph (A), 
the amount of penalty for each such violation shall not 
exceed the greater of (i) $50,000 for a natural person or 
$250,000 for any other person, or (ii) the gross amount of 
pecuniary gain to such defendant as a result of the viola- 
tion, if the violation described in agraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless dis- 
regard of a regulatory requirement. 

“(C) Tuirp trer.—Notwithstanding pobperegraries (A) 
and (B), the amount of penalty for each such violation shall 
not exceed the greater of (i) $100,000 for a natural person or 
$500,000 for any other person, or (ii) the gross amount of 
ig aaa gain to such defendant as a result of the viola- 

ion, if— 
“(TD the violation described in paragraph (1) involved 
fraud, deceit, manipulation, or deliberate or reckless 
isregard of a regulatory requirement; and 
“(ID such violation directly or indirectly resulted in 
substantial losses or created a significant risk of 
substantial losses to other persons. 
“(3) PROCEDURES FOR COLLECTION.— 

“(A) PAYMENT OF PENALTY TO TREASURY.—A penalty im- 
posed under this section shall be payable into the Treasury 
of the United States. 

“(B) CoLLECTION OF PENALTIES.—If a person upon whom 
such a penalty is imposed shall fail to pay such penalty 
within the time prescribed in the court’s order, the Commis- 
sion may refer the matter to the Attorney General who 
shall recover such penalty by action in the appropriate 
United States district court. 

“(C) REMEDY NOT EXCLUSIVE.—The actions authorized by 
this subsection may be brought in addition to any other 
action that the Commission or the Attorney General is 
entitled to bring. 

“(D) JURISDICTION AND VENUE.—For purposes of section 
214 of this title, actions under this paragraph shall be 
actions to enforce a liability or a duty created by this title. 

“(4) SPECIAL PROVISIONS RELATING TO A VIOLATION OF A CEASE- 
AND-DESIST ORDER.—In an action to enforce a cease-and-desist 
order entered by the Commission pursuant to section 203(k), 
each separate violation of such order shall be a separate offense, 
except that in the case of a violation through a continuing 
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failure to comply with the order, each day of the failure to 
comply shall be deemed a separate offense.’”’. 


SEC. 403. CONFORMING AMENDMENT TO SECTION 214. 


Section 214 of the Investment Advisers Act of 1940 (15 U.S.C. 80b- 
14) is amended— 

(1) by inserting after “all suits in equity” the following: “and 
actions at law brought to enforce any liability or duty created 
by, or”; and 

(2) by inserting after “Any suit or action” the following: “to 
enforce any liability or duty created by, or” 


TITLE V—PENNY STOCK REFORM ee 


1990 
SEC. 501. SHORT TITLE. 15 USC 78a note. 
This title may be cited as the “Penny Stock Reform Act of 1990”. 
SEC. 502. FINDINGS. 15 USC 780 note. 
The Congress finds the following: 


(1) The maintenance of an honest and healthy primary and 
secondary market for securities offerings is essential to enhanc- 
ing long-term capital formation and economic growth and 
providing legitimate investment opportunities for individuals 
and institutions. 

(2) Protecting investors in new securities is a critical compo- 
nent in the maintenance of an honest and healthy market for 
such securities. 

(8) Protecting issuers of new securities and promoting the 
capital formation process on behalf of small companies are 
fundamental concerns in maintaining a strong economy and 
viable trading markets. 

(4) Unscrupulous market practices and market participants 
have pervaded the “penny stock” market with an overwhelming 
amount of fraud and abuse. 

(5) Although the Securities and Exchange Commission, State 
securities regulators, and securities self-regulators have made 
efforts to curb these abusive and harmful practices, the penny 
stock market still lacks an adequate and sufficient regulatory 
structure, particularly in comparison to the structure for 
overseeing trading in National Market System securities. 

(6) Investors in the penny stock market suffer from a serious 
lack of adequate information concerning price and volume of 
penny stock transactions, the nature of this market, and the 
specific securities in which they are investing. 

(7) Current practices do not adequately maiete the role of 

“promoters” and “consultants” in the penny stock market, and 
many professionals who have been banned from the securities 
markets have ended up in promoter and consultant roles, 
contributing substantially to fraudulent and abusive schemes. 

(8) The present regulatory environment has permitted the 
ascendancy of the use of particular market practices, such as 
“reverse mergers” with shell corporations and “blank check” 
offerings, which are used to facilitate manipulation schemes 
and harm investors. 


104 STAT. 952 PUBLIC LAW 101-429—OCT. 15, 1990 


(9) In light of the substantial and continuing problems in the 
penny stock markets, additional legislative measures are nec- 
essary and appropriate. 


SEC. 503. DEFINITION OF PENNY STOCK. 


Section 3(a) of the Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)) is amended by adding at the end thereof the following new 


paragrap 
Regulations. “BIXA) The term ‘penny stock’ means any equity security 
other than a security that is— 

“(i) registered or approved for registration and traded on 
a national securities exchange that meets such criteria as 
the Commission shall prescribe by rule or regulation for 
purposes of this paragraph; ; 

“Gi) authorized for quotation on an automated quotation 
system sponsored by a te cnewry securities association, if 
such system (I) was established and in operation before 
January 1, 1990, and (II) meets such criteria as the Commis- 
sion shall prescribe by rule or regulation for purposes of 
this paragraph; 

“(ii) issued by an investment company registered under 
the Investment Company Act of 1940; 

“(iv) excluded, on the basis of exceeding a minimum 
price, net tangible assets of the issuer, or —_ relevant 
criteria, from the definition of such term by rule or regula- 
tion which the Commission shall prescribe for purposes of 
this paragraph; or 

“(v) exempted, in whole or in part, pone ag once or un- 
conditionally, from the definition of such term by rule, 
regulation, or order prescribed by the Commission. 

‘(B) The Commission may, by rule, regulation, or order, 
designate any equity security or class of equity securities de- 
scribed in sinuse (i) or (ii) of rote ge mp (A) as within the 
meaning of the term ‘penny stock’ if such security or class of 
securities is traded other than on a national securities exchange 
or through an automated quotation system described in clause 


(ii) of subparagraph (A). 
“(C) In exe its authority under this persererh to 
scribe rules, tions, and orders, the Commission s' 


determine ‘that such rule, regulation, or order is consistent with 
the public interest and the protection of investors.”. 


SEC. 504. EXPANSION OF SECTION 15(b) SANCTION AUTHORITY WITH RE- 
SPECT TO PENNY STOCKS. 


(a) AMENDMENT.—Section 15(b\6) of the Securities Exchange Act 
of 1934 (15 U.S.C. 780(bX(6)) is amended to read as follows: 

“(6XA) With respect to any person who is associated, who is 
seeking to become associated, or, at the time of the alleged mis- 
conduct, who was associated or was seeking to become associated 
with a broker or dealer, or any person Loran rei ting, or, at the time 
of the alleged misconduct, who was a , In an offerin bod 
any penny stock, the Commission, by order, s censure, p 
limitations on the activities or functions of pty person, or po soar 
for a period not exceeding 12 months, or bar such person from being 
associated with a broker or dealer, or from participating in an 
offering of penny stock, if the Commission finds, on the record after 
notice and opportunity for a hearing, that such censure, placing of 
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limitations, suspension, or bar is in the public interest and that such 
person— 

“(i) has committed or omitted any act or omission enumerated 
in subparagraph (A), (D), or (E) of paragraph (4) of this subsec- 
tion; 

“(ii) has been convicted of any offense specified in sub - 
graph (B) of such paragraph (4) within 10 years of the 
commencement of the proceedings under this paragraph; or 

“(ii) is enjoined from any action, conduct, or practice speci- 
fied in sub ph (C) of such paragraph (4). 

“(B) It shall be unlawful— 

“(j) for any person as to whom an order under ge x 
(A) is in effect, without the consent of the Commission, wi y 
to become, or to be, associated with a broker or dealer in 
contravention of such order, or to icipate in an offering of 

mny stock in contravention of such order; 

“(ii) for any broker or dealer to permit such a person, without 
the consent of the Commission, to become or remain, a person 
associated with the broker or dealer in contravention of such 
order, if such broker or dealer knew, or in the exercise of 
reasonable care should have known, of such order; or 

“(iii) for any broker or dealer to permit such a person, without 
the consent of the Commission, to participate in an offering of 
penny stock in contravention of such order, if such broker or 
dealer knew, or in the exercise of reasonable care should have 
known, of such order and of such ogy sca 

“(C) For purposes of this ph, the term ‘person participat- 
ing in an offering of penny stock’ includes any person acting as any 
promoter, finder, consultant, agent, or other person who engages in 
activities with a broker, dealer, or issuer for purposes of the issuance 
or trading in any penny stock, or inducing or attempting to induce 
the purchase or sale of any any stock. The Commission may, by 
rule or regulation, define such term to include other activities, and 
may, by rule, regulation, or order, exempt any person or class of 
— in whole or in part, conditionally or unconditionally, from 
such term.”’. 

(b) RECOMMENDATIONS.— Within 6 months after the date of enact- 15 USC 780 note. 
ment of this Act, the Securities and Exchange Commission shall 
submit to each House of the Congress such recommendations as the 
Commission considers appropriate with respect to further revision 
of section 15(b\6) of the ities Exchange Act of 1934 (15 U.S.C. 
780(b)(6)). In preparing such recommendations, the Commission 
shall consider the desirability and effect of expanding the applicabil- 
ity of such section to any promoter, finder, consultant, agent or 
other person who engages in activities with a broker, dealer, or 
issuer for purposes of the issuance of or trading in, or inducing or 
attempting to induce the purchase or sale of, any security (and not 
just penny stock). 


SEC. 505. REQUIREMENTS FOR BROKERS AND DEALERS OF PENNY 
STOCKS. 


Section 15 of the Securities Ex Act of 1984 (15 U.S.C. 780) is 

amended by adding at the end thereof the following new subsection: 
“(g) REQUIREMENTS FOR TRANSACTIONS IN PENNY — 

“(1) IN GENERAL.—No broker or dealer shall make use of the 

mails or any means or instrumentality of interstate commerce 

to effect any transaction in, or to induce or attempt to induce 
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the purchase or sale of, any penny stock by any customer except 


in accordance with the requirements of this subsection and the 


rules and regulations prescribed under this subsection. 

“(2) RISK DISCLOSURE WITH RESPECT TO PENNY STOCKS.—Prior to 
effecting any transaction in any penny stock, a broker or dealer 
shall give the customer a risk disclosure document that— 

“(A) contains a description of the nature and level of risk 
in the market for penny stocks in both public offerings and 
secondary trading; 

“(B) contains a description of the broker’s or dealer’s 
duties to the customer and of the rights and remedies 
available to the customer with to violations of such 
duties or other requirements of Federal securities laws; 

“(C) contains a brief, clear, narrative description of a 
dealer market, including ‘bid’ and ‘ask’ prices for penny 
stocks and the significance of the spread between the bid 
and ask prices; 

“(D) contains the toll free telephone number for inquiries 
on disciplinary actions established pursuant to section 
15A(i) of this title; 

“(E) defines significant terms used in the disclosure docu- 
ment or in the conduct of trading in penny stocks; and 

“(F) contains such other information, and is in such form 
(including language, size, and format), as the Commis- 
sion s require by rule or regulation. 

“(3) COMMISSION RULES RELATING TO DISCLOSURE.—The 
Commission shall adopt rules setting forth additional standards 
for the disclosure by brokers and dealers to customers of 
ee concerning transactions in penny stocks. Such 
rules— 

“(A) shall require brokers and dealers to disclose to each 
customer, prior to effecting any transaction in, and at the 
time of confirming any transaction with respect to any 
penny stock, in accordance with such procedures and meth- 
ods as the Commission may require consistent with the 
public interest and the protection of investors— 

“(i) the bid and ask prices for penny stock, or such 
other information as the Commission may, by rule, 
require to provide customers with more useful and 
reliable information relating to the price of such stock; 

“(ii) the number of shares to which such bid and ask 
prices apply, or other comparable information relating 
to depth and liquidity of the market for such stock; 
an 


“(iii) the amount and a description of any compensa- 
tion that the broker or dealer and the associated person 
thereof will receive or has received in connection with 
such transaction; 

“(B) shall require brokers and dealers to provide, to each 
customer whose account with the broker or dealer contains 
penny stocks, a monthly statement indicating the market 
value of the penny stocks in that account or indicating that 
the market value of such stock cannot be determined be- 
cause of the unavailability of firm quotes; and 

“(C) may, as the Commission finds necessary or appro- 
priate in the ee interest or for the protection of inves- 
tors, require brokers and dealers to disclose to customers 


PUBLIC LAW 101-429—OCT. 15, 1990 104 STAT. 955 
additional information concerning transactions in penny 


“(4) EXEMPTIONS.—The Commission, as it determines consist- 
7 with the public interest and the protection of investors, may 
ale, Seti, or order exempt in whole or in part, condi- 
asin? or unconditionall ay, SS Des any person or class of persons, or 
any transaction or class of transactions, from the requirements 
of this subsection. Such exemptions shall include an exemption 
for brokers and dealers based on the minimal percentage of the 
broker’s or dealer’s commissions, commission-equivalents, and 
markups received from transactions in penny stocks. 

“(5) ULATIONS.—It shall be unlawful for any person to 
violate such rules and regulations as the Commission shall 
prescribe i in the public interest or for the protection of investors 
or to maintain fair and orderly markets— 

“(A) as necessary or appropriate to carry out this subsec- 
tion; or 

“(B) as reasonably designed to prevent fraudulent, decep- 
tive, or ee acts and practices with respect to 
penny stocks.’ 


SEC. 506. DEVELOPMENT OF AUTOMATED QUOTATION SYSTEMS FOR 
PENNY STOCKS. 


The Securities Exchange Act of 1934 is amended by inserting after 
section 17A the following new section: 


“AUTOMATED QUOTATION SYSTEMS FOR PENNY STOCKS 


“Sec. 17B. (a) Finpincs.—The Congress finds that— 15 USC 78q-2. 

“(1) the market for penny stocks suffers from a lack of 
reliable and accurate quotation and last sale information avail- 
able to investors and regulators; 

“(2) it is in the public interest and appropriate for the protec- 
tion of investors and the maintenance of fair and orderly mar- 
kets to improve significant] 4 the information available to bro- 
kers, dealers, investors, and regulators with respect to quota- 
tions for and transactions in penny stocks; and 

“(3) a fully cr lemented automated quotation system for 
penny stocks would meet the information needs of investors and 
market participants and would add visibility and regulatory 
and surveillance data to that market. 

“(b) ManpatE To FAcILiTaTE THE ESTABLISHMENT OF AUTOMATED 
QuoraTIon SysTEMs.— 

“(1) IN GENERAL.—The Commission shall facilitate the wide- 
spread dissemination of reliable and accurate last sale and 
cuetuiian information with nee 4g to penny stocks in accord- 
ance with the findings set forth in subsection (a), with a view 
toward establishing, at the earliest feasible time, one or more 
automated quotation = that will collect and disseminate 
information regarding all penny stocks. 

“(2) CHARACTERISTICS OF SYSTEMS.—Each such automated 
quotation m shall— 

“(A) be operated by a registered securities association or a 
national securities exchange in accordance with such rules 
as the Commission and these entities shall prescribe; 

“(B) collect and disseminate quotation “a transaction 
information; 
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aa except np) pile in subsection (c), provide bid and 
uotations of participating brokers or dealers, or com- 
ly accurate and reliable pricing information, which 
shall constitute firm bids or offers for at least such mini- 
mum numbers of shares or minimum dollar amounts as the 
Commission and the registered securities association or 
national securities exchange shall require; an 
“(D) provide for the reporting of the volume of penny 
stock transactions, including last sale repo , when the 
volume reaches appropriate levels that the Commission 
by rule or order. 

“(c) Exemptive Autuority.—The Commission may, by rule or 
order, east such exemptions, in whole or in part, conditional] = 
unconditionally, to any penny stock or class of penny stocks 
the requirements of subsection (b) as the Commission determines + 
be consistent with the public interest, the protection of investors, 
and the maintenance of fair and orderly markets. 

“(d) Commission REporTING REQUIREMENTS.—The Commission 
shall, in each of the first 5 annual reports (under section 23(b\(1) of 
this title) submitted more than 12 months after the date of enact- 
ment of this section, include a description of the status of the penny 
stock automated quotation system or systems required by subsection 
(b). Such description shall include— 

“(1) a review of the development, implementation, and 
progress of the project, including achievement of significant 
milestones and current project schedule; and 

“(2) a review of the activities of registered securities associa- 
tions and national securities exchanges in the development of 
the system.”. 


SEC. 507. VOIDABILITY OF CONTRACTS IN VIOLATION OF SECTION 15(c)(2). 


Section 29(b) of the Securities Exchange Act of 1934 (15 U.S.C. 
78cc(b)) is amended— 
_ () in clause And by striking “paragraph (2) or (3)” and insert- 


a - 
(2) in p jig (B), by striking “paragraph (1)” and inserting 
“paragraph (1) or (2)”; fee 

(3) by adding at the end thereof the following new sentence: 
“The Commission may, in a rule or regulation prescribed pursu- 
ant to such paragrap 1 (2) of such section 15(0, designate such 
rule or regulation, or portion thereof, as a rule or ation, or 
portion thereof, a contract in violation of which shall not be 
void by reason of this subsection.’’. 


SEC. 508. RESTRICTIONS ON BLANK CHECK OFFERINGS. 


Section 7 of the Securities Act of 1933 gee WY S.C. 77g) is amended— 
(1) pd inserting “(a)” after “Src. 7.” 
(2) by adding at the end thereof the a new subsection: 
“(b\1) The Commission shall —s special rules with respect 
to registration statements filed by any issuer that is a blank check 
company. Such rules may, as the Commission determines necessary 
or appropriate in the public interest or for the protection of inves- 
tors— 
“(A) require such issuers to provide timely disclosure, prior to 
or after such statement becomes effective under section 8, of (i) 
information reg the company to be acquired and the 
specific application of the proceeds of the offering, or (ii) addi- 
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being misleading; 

“(B) place limitations on the use of such proceeds and the 
distribution of securities by such issuer until the disclosures 
required under subparagraph (A) have been made; and 

*(C) provide a right of rescission to shareholders of such 
securities. 

“(2) The Commission may, as it determines consistent with the 

public interest and the protection of investors, by rule or order 

exempt any issuer or class of issuers from the rules prescribed under 


Pp. 
“(3) For purposes of paragraph (1) of this subsection, the term 
lank chi company’ means any development stage compan y that 
is issuing a 1 ram stock (within the meaning of section 3(aX51) Of the 
Securities Exchange Act of 1934) and that— 
“(A) has no specific business plan or purpose; or 
“(B) has indicated that its business plan is to merge with an 
unidentified company or companies.’’. 


SEC. 509. BROKER/DEALER DISCIPLINARY HISTORY. 


Section 15A of the Securities Exchange Act 1934 (15 U.S.C. 780-3) 
is amended by adding at the end the following: 

“(i) A registered securities association shall, within one year from 
the date of enactment of this section, (1) establish and maintain a 
toll-free en listing to receive inquiries regarding disciplinary 
actions involving its members and their associated persons, and (2) 
promptly respond to such inquiries in writing. Such association may 
charge persons, other than individual investors, reasonable fees for 
written responses to such inquiries. Such an association shall not 
have any liability to any person for any actions taken or omitted in 
good faith under this paragraph.”. 


SEC. 510. REVIEW OF REGULATORY STRUCTURES AND PROCEDURES. 


(a) Review RequrreD.—The Comptroller General, in consultation 
with the Securities and Exchange Commission, shall conduct a 
review of the rules, procedures, facilities, and oversight and enforce- 
ment activities of self-regulatory organizations under the Securities 

Exchange Act of 1934 with respect to penny stocks (within the 
meaning of section 3(a)(51) of such Act). Such review shall include-an 
analysis of— 

(1) the resources devoted by self-regulatory organizations to 
the detection, investigation, prosecution, and ‘correction of fraud 
and abuse in the trading of such penny 

(2) the methods and techniques used, and sinenaaive methods 
which may be used, in those oversight and enforcement activi- 
ties, including methods and techniques involving coordinated 
oversight and enforcement activities with other Federal and 
State authorities; 

(3) the adequacy of the rules, procedures, and facilities of such 
self- tory organizations for the prevention of excessive 
spri and markups, unscrupulous sales practices, and other 
conduct inconsistent with high standards of commercial honor 
and just and equitable principles of trade; 

(4) any obstacles to or limitations on the authority of self- 
regulatory organizations that impair the conduct of those over- 
sight and enforcement activities; 
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(5) the adequacy of current listing and maintenance require- 
ments and procedures and the potential for erosion of such 
requirements and procedures due to issuer avoidance of penny 
stock designation and regulation; and 

(6) such other matters as the Comptroller General considers 
necessary or appropriate. 

(b) Rerport.—Within one year after the date of enactment of this 
Act, the Comptroller General shall submit a report on the review 
required by subsection (a). Such report shall include, in addition to a 
statement of findings with respect to each matter described in 
paragraphs (1) through (6) of such subsection, such recommenda- 
tions as the Comptroller General considers appropriate with respect 
to legislative or administrative changes. 


Approved October 15, 1990. 


LEGISLATIVE HISTORY —S. 647 (H.R. 975) (H.R. 5325): 
HOUSE. REPORTS: No. cra accompanying H.R. 975 (Comm. on Energy and 
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Public Law 101-430 
101st Congress 
An Act 


To authorize the acquisition of additional lands for inclusion in the Knife River 
Indian Villages National Historic Site, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ACQUISITION OF ADDITIONAL LANDS. 


(a) The Secretary of the Interior is authorized to acquire by 
purchase with donated or appropriated funds, donation, or exchange 
the lands comprising approximately 465 acres and described in 
subsection (b) as an addition to the Knife River Indian Villages 
National Historic Site, North Dakota: Provided, That no such lands 
may be acquired without the consent of the owner thereof unless the 
Secretary determines that, in his judgment, the property is subject 
to, or threatened with, uses which are having, or would have, an 
adverse impact on the archaeological, historical, or other values for 
which the site was established. 

(b) The lands referred to in subsection (a) are those lands depicted 
on the map entitled “Proposed Boundary Knife River Indian Vil- 
a National Historic Site’ numbered 468-80,039A and dated July 


SEC. 2. ADDITIONAL AUTHORIZATIONS. 


Section 104(c) of Public Law 93-486 (88 Stat. 1462) is amended by 
striking “$600,000” and inserting in lieu thereof “$1,000,000” and b y 
striking “$2,268,000” and inserting in lieu thereof “$4 000, 000”. 


Approved October 15, 1990. 


LEGISLATIVE HISTORY—S. 1230: 
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Public Law 101-431 


101st Congress 
An Act 
ae To require new televisions to have built in decoder circuitry. 
Be it enacted by the Senate and House if Representatives of the 
Television United States of America in Congress assembled, 
Decoder 
a Act of SHORT TITLE 
Handicapped. 


Section. 1. This Act may be cited as the “Television Decoder 


onneencs#o"5 Circuitry Act of 1990”. 


47 USC 609 note. 


47 USC 303 note. 


FINDINGS 


Src. 2. The Congress finds that— 


(1) to the fullest extent made a by technology, deaf and 
hearing-impaired people should have equal access to the tele- 
vision medium; 

(2) closed-captioned television transmissions have made it 
possible for thousands of deaf and hearing-impaired people to 
gain access to the television medium, thus significantly improv- 
ing the quality of their lives; 

3) closed-captioned television will provide access to informa- 
tion, entertainment, and a greater understanding of our Nation 
and the world to over 24,000,000 people in the United States 
who are deaf or hearing-impaired; 

(4) closed-captioned television will provide benefits for the 
nenriy 38 percent of older Americans who have some loss of 


(5) cinclonditinnd television can assist both hearing and 
hearing-impaired children with reading and other learning 
skills, and improve literacy skills among adults; 

(6) closed-captioned television can assist those among our 
Nation’s ee cmaieren ulation who are learning English 
as a second language with comprehension; 

(7) currently, a consumer must buy a TeleCaption decoder and 
connect the ecoder to a television set in order to display the 
closed-captioned television transmissions 

(8) technol is now available to anette that closed-caption 
decoding capability to be built into new television sets during 
manufacture at a nominal cost by 1991; and 

(9) the availability of decoder uipped television sets will 
significantly increase the audience that can be served by closed- 
captioned television, and such increased market be an 
incentive to the television medium to provide more captioned 
programming. 

REQUIREMENT FOR CLOSED-CAPTIONING EQUIPMENT 


Sec. 3. Section 303 of the Communications Act of 1934 (47 U.S.C. 


3038) is amended by adding at the end thereof the following: 
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“(a) Require that apparatus designed to receive television pictures 
broadcast simultaneously with sound be equipped with built-in de- 
coder circuitry designed to display closed-captioned television trans- 
missions when such apparatus is manufactured in the United States 
or imported for use in the United States, and its television picture 
screen is 13 inches or greater in size.”’. 


PERFORMANCE AND DISPLAY STANDARDS 


Src. 4. (a) Section 330 of the Communications Act of 1934 (47 
U.S.C. 330) is amended by redesignating subsection (b) as subsection 
(c), and by inserting immediately after subsection (a) the following 
new subsection: 

“(b) No person shall ship in interstate commerce, manufacture, 
assemble, or import from any foreign country into the United 
States, any apparatus described in section 303(u) of this Act except 
in accordance with rules prescribed by the Commission pursuant to 
the authority granted by that section. Such rules shall provide 
performance and display standards for such built-in decoder cir- 
cuitry. Such rules shall further require that all such apparatus be 
able to receive and display closed captioning which have been 
transmitted by way of line 21 of the vertical blanking interval and 
which conform to the signal and display specifications set forth in 
the Public Broadcasting System engineering report numbered E- 
7709-C dated May 1980, as amended by the Telecaption II Decoder 
Module Performance Specification published by the National 
Captioning Institute, November 1985. As new video technology is 
developed, the Commission shall take such action as the Commission 
determines appropriate to ensure that closed-captioning service 
continues to be available to consumers. This subsection shall not 
apply to carriers transporting such apparatus without trading it.” 

(b) Section 330(c) of such Act, as redesignated by subsection (a) of 
this section, is amended by deleting “‘and section 3038 ”” and insert- 
ing in lieu thereof “, section 303(s), and section 303(u)”. 


EFFECTIVE DATE 


om 5. Sections 3 and 4 of this Act shall take effect on July 1, 
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RULES 


47 USC 308 note. Sec. 6. The Federal Communications Commission shall promul- 
gate rules to implement this Act within 180 days after the date of its 
enactment. 


Approved October 15, 1990. 


LEGISLATIVE HISTORY—S. 1974 (H.R. 4267): 
HOUSE REPORTS: No. 101-767 accompanying H.R. 4267 (Comm. on Energy and 
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Public Law 101-432 
101st Congress 
An Act 


To amend the Securities Exchange Act of 1934 to strengthen regulatory oversight of 
the United States securities markets, improve supervision of financial market Oct. 16, 1990 
participants, and improve the safety and efficiency of market mechanisms, and for [H.R. 3657] 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, ree am 
SECTION 1. SHORT TITLE. it use ‘78a 


This Act may be cited as the “Market Reform Act of 1990”. note. 
SEC. 2. EMERGENCY AUTHORITY; TRADING HALTS. 


Section 12(k) of the Securities Exchange Act of 1934 (15 U.S.C. 15 USC 78/. 
781(k)) is amended to read as follows: 
“(k) TrapinG SusPENSIONS; EMERGENCY AUTHORITY.— 

(1) TRADING SUSPENSIONS.—If in its opinion the public 
interest and Loe hymen of investors so require, the Commis- 
sion is authorized by order— 

“(A) summarily to suspend trading in any security (other 
than an exempted security) for a period not exceeding 10 
business days, and 

“(B) summarily to suspend all trading on any national 
securities exchange or otherwise, in securities other than 
maret securities, for a period not exceeding 90 calendar 


ys. 

The action described in sub aph (B) shall not take effect 
unless the Commission noti the ident of its decision and 
the President notifies the Commission that the President does 
not og of such decision. 

(2) ENCY ORDERS.—(A) The Commission, in an emer- 
gency, may by order summarily take such action to alter, 
supp ement, suspend, or impose requirements or restrictions 
with respect to any matter or action subject to megan by the 
Commission or a self-regulatory organization under this title, as 
the Commission determines is necessary in the public interest 
and for the protection of investors— 

“(i) to maintain or restore fair and orderly securities 
markets (other than markets in exempted securities); or 

“(ii) to ensure prompt, accurate, and safe clearance and 
settlement of transactions in securities (other than 
exempted securities). 

“(B) An order of the Commission under this paragraph (2) 
shall continue in effect for the period specified by the Commis- 
sion, and may be extended, except that in no event shall the 
Commission’s action continue in effect for more than 10 busi- 
ness days, including extensions. In exercising its authority 
under this Pg ga the Commission shall not be required to 
comply with the provisions of section 553 of title 5, United 
States Code, or with the provisions of section 19(c) of this title. 

“(3) TERMINATION OF EMERGENCY ACTIONS BY PRESIDENT.—The 
President may direct that action taken by the Commission 


49-139 O - 90 (432) 
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under paragraph (1)(B) or paragraph (2) of this subsection shall 
not continue in effect. 

“(4) COMPLIANCE WITH ORDERS.—No member of a national 
securities exchange, broker, or dealer shall make use of the 
mails or any means or instrumentality of interstate commerce 
- effect any transaction in, or to induce the purchase or sale of, 

y security in contravention of an order of the Commission 
anlar this subsection unless such order has been stayed, modi- 
fied, or set aside as provided in paragraph (5) of this subsection 
or has ceased to be effective upon direction of the President as 
provided in paragraph (3). 

“(5) LIMITATIONS ON REVIEW OF ORDERS.—An order of the 
Commission pursuant to this subsection shall be subject to 
review only as provided in section 25(a) of this title. Review 
shall be based on an examination of all the information before 
the Commission at the time such order was issued. The review- 

court shall not enter a ralier no of mandamus, or similar 

relief unless the court finds r notice jand hearing before a 
canal of the court, that the Commission’s action is arbitrary, 
capricious, an abuse of discretion, or otherwise not in accord- 
ance with law. 

“(6) DEFINITION OF EMERGENCY. —For purposes of this subsec- 
tion, the term ‘emergency’ means a major market disturbance 
characterized by or constituting— 

“(A) sudden and excessive fluctuations of securities prices 
generally, or a substantial threat thereof, that threaten fair 
and orderly markets, or 

“(B) a substantial disruption of the safe or efficient oper- 
ation of the national system for clearance and settlement of 
securities, or a substantial threat thereof.’’. 


SEC. 3. LARGE TRADER REPORTING. 


Section 13 of the Securities ——- Act of 1934 (15 U.S.C. 78m) 
is amended by adding at the end the following: 

LARGE TRADER REPORTING.— 

“(1) IDENTIFICATION REQUIREMENTS FOR LARGE TRADERS.—F or 
the purpose of monitoring the impact on the securities markets 
of securities transactions involving a substantial volume or a 
large fair market value or exercise value and for the purpose of 
otherwise assisting the Commission in the enforcement of this 
title, each large trader shall— 

“(A) provide such information to the Commission as the 
Commission may by rule or regulation prescribe as nec- 
essary or appropriate, identifying such large trader and all 
accounts in or t ugh which such large trader effects such 
transactions; and 

“(B) identify, in accordance with such rules or regulations 
as the Commission ona A prescribe as necessary or appro- 
priate, to any registered broker or dealer by or through 
whom such large trader directly or indirectly effects securi- 
ties transactions, such large trader and all accounts direct] 
or indirectly maintained with such broker or dealer by suc 
large trader in or through which such transactions are 


eff 
Regulations. “(2) RECORDKEEPING AND REPORTING REQUIREMENTS FOR BRO- 
KERS AND DEALERS.—Every registered ‘beskee or dealer shall 
make and keep for seescsined periods such records as the 
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Commission by rule or regulation prescribes as necessary or 
appropriate in the public interest, for the protection of inves- 
tors, or otherwise in furtherance of the purposes of this title, 
with respect to securities transactions that equal or exceed the 
reporting activity level effected directly or indirectly by or 
through such registered broker or dealer of or for any person 
that such broker or dealer knows is a large trader, or any 
person that such broker or dealer has reason to know is a large 
trader on the basis of transactions in securities effected by or 
through such broker or dealer. Such records shall be available 
for reporting to the Commission, or any self-regulatory 
organization that the Commission shall designate to receive 
such reports, on the morning of the day following the day the 
transactions were effected, and shall be reported to the Commis- 
sion or a self- tory organization designated by the Commis- 
sion immediately upon request by the Commission or such a 
self-regulatory organization. Such records and reports shall be 
in a format and transmitted in a manner prescribed by the 
ce a (including, but not limited to, machine readable 
orm). 
i AGGREGATION ponosnasP gy Piggeormag ma pence 
es or regulations governing manner in which trans- 
actions and accounts shall be ated for the purpose of this 
subsection, including aggregation on the basis of common 
ownership or control. 

“(4) EXAMINATION OF BROKER AND DEALER RECORDS.—AIl 
records required to be made and kept by registered brokers and 
dealers pursuant to this subsection with respect to transactions 
effected by large traders are subject at any time, or from time to 
time, to such reasonable periodic, special, or other examinations 
by representatives of the Commission as the Commission deems 
necessary or appropriate in the public interest, for the protec- 
— vf segnamee or otherwise in furtherance of the purposes of 

is title. 

“(5) Factors TO BE CONSIDERED IN COMMISSION ACTIONS.—In 
exercising its authority under this subsection, the Commission 
shall gy tps account— 

“(A) existing reporting systems; 

“(B) the costs associated with maintaining information 
with respect to transactions effected by large traders and 
reporting such information to the Commission or self-regu- 
a organizations; and 

“(C) the relationship between the United States and 
international securities markets. 

“(6) ExemMptTions.—The Commission, by rule, regulation, or 
order, consistent with the purposes of this title, may exempt any 
person or class of sass or any transaction or class of trans- 
actions, either con se areag' ta Pe specified terms and condi- 
tions or for stated periods, from the operation of this subsection, 
and the rules and regulations thereunder. 

“(7) AUTHORITY OF COMMISSION TO LIMIT DISCLOSURE OF 
INFORMATION.—Notwithstanding any other provision of law, the 
Commission shall not be compelled to disclose any information 
required to be kept or reported under this subsection. Nothi 
in this subsection shall authorize the Commission to withhol 
information from Congress, or prevent the Commission from 
complying with a request for information from any other Fed- 
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eral department or agency requesting information for purposes 

within the scope of its jurisdiction, or complying with an order 

of a court of the United States in an action brought by the 

United States or the Commission. For purposes of section 552 of 

title 5, United States Code, this subsection shall be considered a 

statute described in subsection (b\(3)(B) of such section 552. 
“(8) Dertnrtions.—For purposes of this subsection— 

“(A) the term ‘large trader’ means every pomon who, for 
his own account or an account for which he para e 
investment discretion, effects transactions for the aap 
or sale of any publicly traded security or securities by use of 
any means or instrumentality of interstate commerce or of 
the mails, or of any facility of a national securities 
exchange, ‘directly or indirectly by or through a registered 
broker or dealer in an aggregate amount equal to or in 
excess of the sag activity level; 

“(B) the term ‘publicly traded security’ means any equity 
security (including an option on individual equity securi- 
ties, and an option on a group or index of such securities) 
listed, or admitted to unlisted tradin Privileges, on a 
national securities exchange, or quo’ in an automated 
interdealer quotation system; 

“(C) the term ‘identifying activity level’ means trans- 
actions in publicly traded securities at or above a level of 
volume, fair market value, or exercise value as shall be 
fixed from time to time by the Commission b rule or 
regulation, specifying the time interval during which such 
transactions shall be aggregated; 

“(D) the term ‘reporting activity level’ means trans- 
actions in publicly traded securities at or above a level of 
volume, fair market value, or exercise value as shall be 
fixed from time to time by the Commission by rule, regula- 
tion, or order, s the time interval during which 
such transactions 1 be aggregated; and 

“(E) the term ‘person’ has the meaning given in section 
3(aX(9) of this title and also includes two or more persons 
acting as a partnership, limited partnership, syndicate, or 
other group, but does not include a foreign central bank.” 


SEC. 4, RISK ASSESSMENT FOR HOLDING COMPANY SYSTEMS. 


—Section 17 of the Securities Exchange Act of 


(a) AMENDMENT. 
1934 (15 U.S.C. 78q) is amended by adding at the end the following: 
“(h) Risk ASSESSMENT FOR HoLpDING COMPANY SYSTEMS.— 


“(1) OBLIGATIONS TO OBTAIN, MAINTAIN, AND REPORT INFORMA- 
TION.—Every person who is (A) a registered broker or dealer, or 
(B) a registered municipal securities dealer for which the 
Commission is the appropriate atory agency, shall obtain 
such information ona make and keep such records as the 
Commission by rule prescribes concerning the registered per- 
son’s pea ures, or systems for monitoring and 
controlling financial and operational risks to it resulting from 
the activities of Piss: of its associated persons, other than a 
natural person. Such records shall describe, in the aggregate, 
each of the financial and securities activities conducted by, and 
the phar sede sources of capital and funding of, those of its 
associated persons whose business activities are reasonably 
likely to eave a material impact on the financial or operational 
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condition of such registered person, including its net capital, its 
liquidity, or its ability to conduct or finance its operations. The 
Commission, by ae may require summary reports of such 
information to be filed with the Commission no more frequently 
than quarterly. 

(2) AUTHORITY TO REQUIRE ADDITIONAL INFORMATION.—TIf, as a 
result of adverse market conditions or based on reports provided 
to the Commission pursuant to paragraph (1) of this subsection 
or other available information, the Commission reasonably con- 
cludes that it has concerns regarding the financial or oper- 
ational condition of (A) any registered broker or dealer, or (B) 
any registered municipal securities dealer, government securi- 
ties broker, or government securities dealer for which the 
Commission is the appropriate regulatory ncy, the Commis- 
sion may require the registered person to e reports concern- 
ing the cial and securities activities of any of such person’s 
associated persons, other than a natural person, whose business 
activities are reasonably likely to have a material impact on the 
financial or operational condition of such registered person. The 
Commission, in requiring reports pursuant to this paragraph, 
shall specify the information required, the period for which it is 
required, the time and date on which the information must be 
furnished, and whether the information is to be furnished 
directly to the Commission or to a self-regulatory organization 
with primary responsibility for examining the registered per- 
son’s financial and operational condition. 

“(3) SPECIAL PROVISIONS WITH RESPECT TO ASSOCIATED PERSONS 
SUBJECT TO FEDERAL BANKING AGENCY REGULATION.— 

“(A) COOPERATION IN IMPLEMENTATION.—In developing 
and ws ees requirements pursuant to 
paragraph (1) of this subsection with respect to associated 
persons subject to examination by or reporting require- 
ments of a Federal banking agency, the Commission shall 
consult with and consider the views of each such Federal 
banking agency. If a Federal ing agency comments in 
writing on a proposed rule of the Commission under this 
subsection that has been published for comment, the 
Commission shall respond in writing to such written com- 
ment before adopting the proposed rule. The Commission Federal 
shall, at the request of the Poderal banking agency, publish paetebins 


such comment and response in the Federal r at the 
time of publishing the adopted rule. 
“(B) UsE OF BANKING AGENCY REPORTS.—A istered 


broker, dealer, or municipal securities dealer s be in 
compliance with any recordkeeping or pe png require- 
ment adopted pursuant to paragraph (1) of this subsection 
concerning an associated person that is subject to examina- 
tion by or reporting requirements of a Federal banking 
agency if such broker, dealer, or municipal securities dealer 
utilizes for such recordkeeping or reporting requirement 
copies of reports filed by the associated person with the 
Federal banking agency pursuant to section 5211 of the 
Revised Statutes, section 9 of the Federal Reserve Act, 
section 7(a) of the Federal Deposit Insurance Act, section 
10(b) of the Home Owners’ Loan Act, or section 8 of the 
Bank Holding i arn Act of 1956. The Commission may, 
however, by rule adopted pursuant to paragraph (1), require 


104 STAT. 968 


PUBLIC LAW 101-432—OCT. 16, 1990 


any broker, dealer, or municipal securities dealer filing 
such reports with the Commission to obtain, maintain, or 
report supplemental information if the Commission makes 
an explicit finding that such supplemental information is 
necessary to inform the Commission regarding potential 
risks to such broker, dealer, or municipal securities dealer. 
Prior to requiring any such i ag eens information, the 
Commission first request the Federal banking agenc 
to expand its reporting requirements to include suc 
information. 

“(C) PROCEDURE FOR REQUIRING ADDITIONAL INFORMA- 
TION.—Prior to making a request pursuant to paragraph (2) 
of this subsection for information with respect to an associ- 
ated person that is subject to examination by or reporting 
—- of a Federal banking agency, the Commission 
8. — 

“(i) notify such agency of the information required 

with respect to such associated person; and 

“(ii) consult with such agency to determine whether 
the information required is available from such agency 
and for other parposes, unless the Commission deter- 
mines that any delay resulting from such consultation 
would be inconsistent with ensuring the financial and 
operational condition of the broker, dealer, municipal 
securities dealer, government securities broker, or 
government securities dealer or the stability or integ- 
rity of the securities markets. 

“(D) EXCLUSION FOR EXAMINATION REPORTS.—Nothing in 
this subsection shall be construed to permit the Commission 
to require any registered broker or dealer, or any registered 
municipal securities > am, eg securities broker, 
or qoremmens reget ah er for which Roar Commission 
is the appropriate tory agency, to obtain, maintain, 
or furnish any examination report of any Federal banking 
agency or any supervisory recommendations or analysis 
contained therein. 

“(E) CONFIDENTIALITY OF INFORMATION PROVIDED.—No 
information provided to or obtained by the Commission 
from any Federal banking agency pursuant to a request b 
the Commission under subparagraph (C) of this paragrap 
regarding any associated person which is subject to exam- 
ination by or ig Hi ad requirements of a Federal banking 
agency may be disclosed to any other person (other than a 
Sppertal of tie Seteel barking agency. Nomiay ta thy 
approval of the e ing agency. Nothing in thi 
celention shall authorize the Cerantasion to withhold 
information from Congress, or prevent the Commission 
from complying with a request for information from any 
other Federal department or agency requesting the 
information for purposes within the scope of its jurisdiction, 
or complying with an order of a court of the United States 
in an action brought by the United States or the Commis- 
sion. 

“(F) Norick TO BANKING AGENCIES CONCERNING FINANCIAL 
AND OPERATIONAL CONDITION CONCERNS.—The Commission 
shall notify the Federal banking agency of any concerns of 
the Commission regarding significant financial or oper- 
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ational risks resulting from the activities of any registered 
broker or dealer, or any —€ municipal securities 
dealer, government securities broker, or government securi- 
ties dealer for which the Commission is the appropriate 
tory agency, to any associated person thereof which 
is subject to examination by or reporting requirements of 
the Federal banking agency. . 

“(G) Derinrrion.—For purposes of this agraph, the 
term ‘Federal banking agency’ shall have the same mean- 
ing as the term ‘appropriate Federal bank agency’ in sec- 
ae of the Federal Deposit Insurance Act (12 U.S.C. 

q)). 

“(4) ExemMptTions.—The Commission by rule or order may 
exempt any person or class of persons, under such terms and 
conditions and for such periods as the Commission shall provide 
in such rule or order, from the provisions of this subsection, and 
the rules thereunder. In granting such exemptions, the Commis- 
sion shall consider, among other factors— 

“(A) whether information of the type required under this 
subsection is available from a supervisory agency (as 
defined in section 1101(6) of the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3401(6))), a State insurance commis- 
sion or similar State agency, the Commodity Futures Trad- 
ing Commission, or a similar foreign regulator; 

‘(B) the primary business of any associated person; 

“(C) the nature and extent of domestic or foreign regula- 
tion of the associated person’s activities; 

“(D) the nature and extent of the registered person’s 
securities activities; and 

“(E) with respect to the registered person and its associ- 
ated persons, on a consolidated basis, the amount and 
proportion of assets devoted to, and revenues derived from, 
activities in the United States securities markets. 

“(5) AUTHORITY TO LIMIT DISCLOSURE OF INFORMATION.—Not- 
withstanding any other provision of law, the Commission shall 
not be compelled to disclose any information required to be 
reported under this subsection, or any information supplied to 
the Commission by any domestic or foreign regulatory agency 
that relates to the financial or operational condition of any 
associated person of a registered broker, dealer, government 
securities broker, government securities dealer, or municipal 
securities dealer. Nothing in this subsection shall authorize the 
Commission to withhold information from Congress, or prevent 
the Commission from complying with a request for information 
from any other Federal department or agency requesting the 
information for purposes within the scope of its jurisdiction, or 
complying with an order of a court of the United States in an 
action brought by the United States or the Commission. For 
purposes of section 552 of title 5, United States Code, this 
subsection shall be considered a statute described in subsection 
(b\(3)(B) of such section 552. In prescribing regulations to Regulations. 
out the requirements of this subsection, the Commission s 
designate information described in or obtained pursuant to 
subparagraph (B) or (C) of paragraph (8) of this subsection as 
= ial information for purposes of section 24(b)(2) of this 

e.”’, 
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15 USC 780-5. (b) ConrorMING AMENDMENT.—Section 15C(b) of the Securities 
Exchange Act of 1934 (15 U.S.C. 780-4(b)) is amended— 
(1) by redesignating paragraphs (2) through (5) as paragraphs 
(3) through (6), respectively; and 
(2) by inserting after paragraph (1) the following new para- 


ph: 
«(5 Ris ASSESSMENT FoR HoLpinc Company SysTEMs.— 

Records. “(A) OBLIGATIONS TO OBTAIN, MAINTAIN, AND REPORT INFORMA- 
TION.—Every person who is registered as a government securi- 
ties broker or government securities dealer under this section 
shall obtain such information and make and keep such records 
as the Secretary by rule prescribes concerning the registered 
person’s policies, procedures, or systems for monitoring and 
controlling financial and operational risks to it resulting from 
the activities of 7 of its associated persons, other than a 
natural person. Such records shall describe, in eats» daginey 
each of the financial and securities activities condu y, and 
customary sources of capital and funding of, those of its associ- 
ated persons whose business activities are reasonably likely to 
have a material impact on the financial or operational condition 
of such registered person, including its capital, its liquidity, or 
its ability to conduct or finance its operations. The Secretary, by 
rule, may require summary reports of such information to be 
filed with the registered person’s appropriate regulatory agency 
no more frequently than quarterly. 

“(B) AUTHORITY TO REQUIRE ADDITIONAL INFORMATION.—If, as 
a result of adverse market conditions or based on reports pro- 
vided pursuant to subparagraph (A) of this paragraph or other 
available information, the appropriate tory ency 
reasonably concludes that it has concerns regarding the finan- 
cial or operational condition of any government securities 
broker or government securities dealer registered under this 
section, such agency may require the registered person to make 
reports concerning the financial and securities activities of any 
of such person’s associated persons, other than a natural person, 
whose business activities are reasonably likely to have a mate- 
rial impact on the financial or operational condition of such 
registered person. The appropriate regulatory agency, in requir- 
a0 reports pursuant to this subparagraph, specify the 
information required, the period for which it is required, the 
time and date on which the information must be furnished, and 
whether the information is to be furnished directly to the 
appropriate regulatory agency or to a self-regulatory organiza- 
tion with primary responsibility for examining the registered 
person’s financial and operational condition. 

“(C) SPECIAL PROVISIONS WITH RESPECT TO ASSOCIATED PERSONS 

TO FEDERAL BANKING AGENCY REGULATION.— 

“(i) COOPERATION IN IMPLEMENTATION.—In developing and 
implementing reporting requirements pursuant to subpara- 
graph (A) of this paragraph with respect to associated 
persons subject to examination by or reporting require- 
ments of a Federal ing agency, the Secre shall 
consult with ens conaicat bs e views of each such wdera! 
banking agency. If a eral banking agency comments in 
writing on a proposed rule of the Secretary under this 
paragraph that has been published for comment, the Sec- 
retary s respond in writing to such written comment 
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sg ee the proposed rule. The Secre shall, at 
the request a Federal banking ncy, lish such 
comment and response in = Federal iol tiga @ t the time 
of vgs the adopted rul: 
ii) Usk oF BANKING ron REPORTS.—A registered 
gov We ae Poo securities broker or government securities 
on shall be in compliance with any recordkeeping or 
rting requirement adopted pursuant to subparagraph 
(A of this paragraph concerning an associated person that 
is subject to examination by or re ———s requirements of a 
Federal banking agency if such government securities 
broker or government securities dealer utilizes for such 
recordkeeping or reporting requirement copies of reports 
filed by the associated person with the Federal banking 
agency eoant to section 5211 of the Reviesd Statutes, 
section 9 of the Federal Reserve Act, section 7(a) of the 
Federal Deposit Insurance Act, section 10(b) of the Home 
Owners’ Loan Act, or section 8 of the Bank Holding Com- 
pany Act of 1956. The Secretary may, however, by rule 
adopted pursuant to subparagraph (A), require any 
registered government securities broker or government 
securities dealer filing such reports with the appropriate 
regulatory agency to obtain, maintain, or report rl 
mental information if the Secretary makes an explicit find- 
ing, based on information provided by the appropriate 
promod agen agency, that such supplemental information is 
orm the appropriate regulatory agency 
weauraing mtial risks to such government securities 
broker or government securities dealer. Prior to ges 
any such —— information, the Secretary 
first request the Federal banking agency to a fe its 
repor requirements to include such information. 

Led Snap URE FOR REQUIRING ADDITIONAL prince 
TION.—Prior to making a request pursuant to subparagrap 
(B) of this paragraph for ange with respect to an 
associated person that is subject to examination by or 
reporting — of a —— banking agency, the 
appropriate regulatory agency shall— 

“() notify such orgy nay) 5 agency of the information 
required with Hon geal associated person; and 

(ID consult with such agency to determine whether 
the information required is available from such agency 
and for other purposes, unless the appropriate regu- 
latory agency determines that any delay resulting from 
such consultation would be inconsistent with ensuring 
the financial and oo condition of the govern- 
ment securities broker or government securities dealer 
or the stability or integrity of the securities markets. 

“(iv) EXCLUSION FOR EXAMINATION REPORTS. hy 
this subparagraph shall be construed to permit the 
retary or an appropriate regulatory agency to require any 
registered government securities broker or government 
securities dealer to obtain, maintain, or furnish any exam- 
ination report of any Federal banking agency or any super- 

vienry recommendations or analysis contained therein. 

“(vy) CONFIDENTIALITY OF INFORMATION PROVIDED.—No 
information provided to or obtained by an appropriate regu- 
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Federal 
pobtieatiots. 


104 STAT. 972 
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latory agency from any Federal banking agency pursuant 
to a request under clause (iii) of this subparagraph regard- 
ing any associated person which is subject to examination 
by or reporting requirements of a Federal banking agency 
may be disclosed to any other person (other than a self- 
regulatory organization), without the prior written 
eo of the Federal banking agency. Nothing in this 
use shall authorize the Secretary or any spypopriake 
regulatory —< withhold information from Congress, 
or prevent the retary or any appropriate regulatory 
agency from complying with a request for information from 
ay other Federal department or nny A requesting the 
ormation for purposes within the scope of its jurisdiction, 
or complying with an order of a court of the United States 
in an action brought by the United States or the Commis- 
sion. 

“(vi) NoTICE TO BANKING AGENCIES CONCERNING FINAN- 
CIAL AND OPERATIONAL CONDITION CONCERNS.—The Sec- 
er or appropriate tory agency shall notify the 
Federal agency of any concerns of the Secretary or 
the appropriate regulatory agency regarding significant 
financial or operational risks resulting from the activities 
of ony. governmens securities broker or government securi- 
ties dealer to any associated person thereof which is subject 
to examination by or reporting requirements of the Federal 
crete aren F f thi b h, 

“(ii ia or sgplicand of this subparagrap 
the term ‘Federal banking age shall have the same 
meaning as the term ‘a ccudetits ederal banking agency’ 
in section 3(q) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(q)). 

) ons.—The Secretary by rule or order may 


exempt any person or class of persons, under such terms and 
conditions and for such periods as the Secretary shall provide i = 
such rule or order, from the provisions of this poner h, an 


the 
retary shall consider, among other factors— 


rules thereunder. In granting such exemptions, the gud 


“(i) whether information of the type required under this 
paragraph is available from a_ supervisory sgency (as 
defined in section 1101(6) of the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3401(6))), a State insurance commis- 
sion or similar State agency, the Commodity Futures Trad- 

ing Commission, or a similar foreign regulator; 

(ii) the primary business of any associated person; 

“(iii) the nature and extent of domestic or foreign regula- 
tion of the associated person’s activities; 

“(iv) the nature and extent of the registered person’s 
securities transactions; an 

“(v) with respect to the red person and its associ- 
ated persons, on a consolidated basis, the amount and 
proportion of assets devoted to, and revenues derived from, 
activities in the United States securities markets. 


“(E) CONFORMITY WITH REQUIREMENTS UNDER SECTION 17(h).— 

In exercising authority pursuant to subparagraph (A) of this 
paragraph concerning information with respect to associated 
persons of government securities brokers and government secu- 
rities dealers who are also associated persons of registered 
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brokers or dealers reporting to the Commission pursuant to 
section 17(h) of this title, the requirements relating to such 
associated persons shall conform, to the greatest extent prac- 
ticable, to the requirements under section 17(h). 

“(F) AUTHORITY TO LIMIT DISCLOSURE OF INFORMATION.—Not- 
withstanding any other provision of law, the Secretary and any 
appropriate regulatory shall not be compelled to disclose 
any information reported under this paragraph, 
or any information liad to the Secretary or any appropriate 
regulatory agoeg by any domestic or foreign regulatory agency 
that relates to the financial or operational condition of any 
associated person of a registered government securities broker 
or a government securities dealer. Nothing in this paragraph 
shall authorize the Secretary or any appropriate regulatory 
agency to withhold information from Congress, or prevent the 
Secretary or any appropriate regulatory agency from oxrenying 
with a request for information from any other Federal depart- 
ment or agency requesting the information for purposes within 
the rap of its jurisdiction, or complying with an order of a 
court of the United States in an action brought by the United 
States or the Commission. For purposes of section 552 of title 5, 
United States Code, this aph shall be considered a statute 
described in subsection (b)(3)(B) of such section 552.”. 


SEC. 5. COORDINATED CLEARING. 


(a) AutHority To Facrurrate CoorpDINATED CLEARING MECHA- 

NisMs.—Section 17A(a)(2) of the Securities Exchange Act of 1934 (15 

USC S.C. iy ey amended to read as follows: 

“(2)(A) Commission is directed, therefore, having due regard 
for the public interest, the protection of investors, the safeguarding 
of securities and funds, and maintenance of fair competition among 
brokers and dealers, clearing agencies, and transfer agents, to use 
its authority under this title— 

“(i) to facilitate the establishment of a national system for the 
prompt and accurate clearance and settlement of transactions 
in securities (other than exempt securities); and 

“Gi) to facilitate the establishment of linked or coordinated 
facilities for clearance and settlement of transactions in securi- 
ties, securities options, contracts of sale for future delivery and 
options thereon, and commodity oe 

in accordance with the findings and to carry out the objectives set 
forth in WE ey sno (1) of this subsection. 

“(B) Commission shall use its authority under this title to 
assure equal regulation under this title of registered clearing 
omens and registered transfer agents. In out its respon- 

ilities set forth in pl tench (A)Gi) of eee ph, the 
Commission shall coordinate with the Commodity Futures Keuesy Pending 
Commission and consult with the Board of Governors of the Federal 
Reserve System.”’. 

(b) TRANSFER AND PLEDGE oF SecuriTies.—Section 17A of the 
Securities Exchange Act of 1934 (15 U.S.C. 78q-1) is amended by 
adding at the end the ee 

“(f\1) Notwithstanding provision of State law, except as 
ies = oe oa er the Commission makes each of the 

paragraph (2A), the Commission may adopt 
are ome 
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“(A) the transfer of certificated or uncertificated securities 
(other than government securities issued pursuant to chapter 31 
of title 31, United States Code, or securities otherwise processed 
within a book-entry system operated by the Federal Reserve 
banks pursuant to a Federal book-entry regulation) or limited 
interests (including security interests) therein; and 

“(B) rights and obligations of purchasers, sellers, owners, 
lenders, borrowers, and financial intermediaries (including bro- 
kers, dealers, banks, and clearing agencies) involved in or 
affected by such transfers, and the rights of third parties whose 
interests in such securities devolve from such transfers. 

“(2(A) The findings described in this paragraph are findings by 
the Commission that— 

“(i) such rule is necessary or appro’ pe for the protection of 
investors or in the public interest and is reasonably designed to 
promote the prompt, accurate, and safe clearance and settle- 
ment of securities transactions; 

“(ii) in the absence of a uniform rule, the safe and efficient 
operation of the national system for clearance and settlement - 
securities transactions be, or is, substantially impeded; and 

“(ii) to the extent such rule will i impair or dimainich, directly 
or indirectly, rights of persons specified in paragraph (1B) 
under State law concerning transfers of securities (or limi 
— therein), the benefits of such rule outweigh such 

eee or diminution of rights. 

“<B) mi the findings described in subparagraph (A), the 
Commission s give consideration to the recommendations of the 
Advisory Committee established under paragraph & and it shall 
consult with and consider the views of the Secretary of the Treasury 
and the Board of Governors of the Federal Reserve System. If the 
Secretary of the Treas objects, in wie to any proposed rule of 
the Commission on the is of the Secretary’s view on the issues 
described in clauses (i), (ii), and (iii) of subpersgraoh Seed the 
Commission shall consider all feasible alternatives to the proposed 
rule, and it shall not adopt any such rule unless the Commission 
makes an explicit finding that the rule is the most practicable 
method for achieving safe and efficient operation of the national 
clearance and er system. 

“(3) Any State may, prior to the expiration of 2 years after the 
Commission adopts “ e under this se baa enact a statute that 
pe plane's Be tg to this subsection and the specific rule thereunder 

hes, prospectively from the date of enactment of the 
State statute, a orem that differs from that applicable under the 
Commission’s 

“(4)(A) Within 90 days after the date of enactment of this subsec- 
tion, the Commission shall (and at such times thereafter as the 
Commission may determine, the Commission may), after consulta- 
tion with the Secretary of the Treasury and the Board of Governors 
of the Federal Reserve System, establish an advisory committee 
under the Federal Advisory Committee Act (5 U.S.C. App.). The 
Advisory Committee shall be directed to consider and report to the 
Commission on such matters as the Commission, after consultation 
with the Secretary of the Treasury and the Board of Governors of 
the Federal Reserve System, determines, including the areas, if any, 
in which State commercial laws and related Federal laws concern- 
ing the transfer of certificated or uncertificated securities, limited 
interests (including security interests) in such securities, or the 
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creation or perfection of security interests in such securities do not 
provide the necessary certainty, uniformity, and clarity for pur- 
chasers, sellers, owners, lenders, borrowers, and financial 
intermediaries concerning their respective rights and obligations. 
“(B) The Advisory Committee shall consist of 15 members, of 
which— 
“(j) 11 shall be designated by the Commission in accordance 
with the Federal Advisory Committee Act; and 
“(ii) 2 each shall be designated by the Board of Governors of 
the Federal Reserve System and the Secretary of the Treasury. 
“(C) The Advisory Committee shall conduct its activities in accord- 
ance with the Federal Advisory Committee Act. Within 6 months of Reports. 
its designation, or such longer time as the Commission may des- 
ignate, the Advisory Committee shall issue a report to the Commis- 
sion, and shall cause copies of that report to be delivered to the 
Secretary of the Treasury and the Chairman of the Board of Gov- 
ernors of the Federal Reserve System.”. 


SEC. 6. LIMITATION ON PRACTICES WHICH RESULT IN VOLATILITY. 


(a) In GENERAL.—Section 9 of the Securities Exchange Act of 1934 
(15 U.S.C. 78i) is amended by adding at the end thereof the following 
new subsection: 

“(h) Limrrations ON Practices THat Arrect Market VOLA- 
TILITy.—It shall be unlawful for any person, by the use of the mails 
or any means or instrumentality of interstate commerce or of any 
facility of any national securities exchange, to use or employ any act 
or practice in connection with the purchase or sale of any equity 
security in contravention of such rules or regulations as the 
Commission may adopt, consistent with the public interest, the 
protection of investors, and the maintenance of fair and orderly 
markets— 

“(1) to prescribe means reasonably designed to prevent 
manipulation of price levels of the equity securities market or a 
substantial segment thereof; and 

“(2) to prohibit or constrain, during periods of extraordinary 
market volatility, any trading practice in connection with the 
purchase or sale of equity securities that the Commission deter- 
mines (A) has previously contributed significantly to extraor- 
dinary levels of volatility that have threatened the maintenance 
of fair and orderly markets; and (B) is reasonably certain to 
engender such levels of volatility if not prohibited or con- 
strained. 

In adopting rules under paragraph (2), the Commission shall, 
consistent with the purposes of this subsection, minimize the impact 
on the normal operations of the market and a natural person’s 
freedom to buy or sell any equity security.”. 

a CONFORMING AMENDMENT.—Section 25(b\(1) of the Securities 

e Act of 1934 (15 U.S.C. 78y(b\(1)) is amended by inserting 
ae after “section 6,”. 


SEC. 7. NOTIFICATION OF SEC CONCERNING RISKS TO SECURITIES 
SUBSIDIARY. 


The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by adding at the end the following new section: 
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12 USC 183112. 


15 USC 78b note. 


15 USC 78q-1 
note. 


“SEC. 35. COORDINATION OF RISK ANALYSIS BETWEEN SEC AND FED- 
ERAL BANKING AGENCIES. 


“Any a Federal banking agency shall notify the Securi- 
ties and Exchange Commission of any concerns of the agency 
regarding significant financial or operational risks to any registered 
broker or dealer, or any registered municipal securities dealer, 
government securities broker, or government securities dealer for 
which the Commission is the appropriate regulatory agency (as 
defined in section 8 of the Securities Exchange Act of 1934), result- 
ing from the activities of any insured depository institution, any 
depository institution holding company, or any affiliate of any such 
institution or company if such broker, dealer, municipal securities 
dealer, government securities broker, or government securities 
dealer is an affiliate of any such institution, company, or affiliate.”. 


SEC. 8. REPORTS TO CONGRESS. 


(a) INTERMARKET CoorDINATION.—The Secretary of the Treasury, 
the Chairman of the Board of Governors of the Federal Reserve 
System, the Chairman of the Securities and Exchange Commission, 
and the Chairman of the Commodity Futures Trading Commission, 
shall report to the Congress not later than May 31, 1991, and 
annually thereafter until May 31, 1995, on the following: 

(1) the efforts their respective agencies have made relating to 
the coordination of regulatory activities to ensure the integrity 
and competitiveness of United States financial markets; 

(2) the efforts their respective agencies have made to formu- 
late coordinated mechanisms across marketplaces to protect the 
payments and market systems during market emergencies; 

(8) the views of their respective agencies with respect to the 
adequacy of margin levels and use of leverage by market 
participants; and 

(4) such other issues and concerns relating to the soundness, 
stability, and integrity of domestic and international capital 
markets as may be appropriate. 

The agencies shall cooperate in the development of their reports, 
and prior to submitting its report to Congress, each agency shall 
provide copies to the other agencies. 

(b) CE AND SeTrLEMENT.—The Securities and Exchange 
Commission, in consultation with the Commodity Futures 
Commission, the Board of Governors of the Federal Reserve System, 
and other relevant regulatory authorities, shall examine progress 
toward establishing linked or coordinated facilities for clearance 
and settlement of transactions in securities, securities options, con- 
tracts of sale for future delivery and options thereon, and commod- 
ity options, and shall submit to the Committees on Energy and 
Commerce and Agriculture of the House of Representatives and the 


PUBLIC LAW 101-482—OCT. 16, 1990 


Committees on Banking, Housing, and Urban Affairs and Agri- 
culture, Nutrition, and Forestry of the Senate, not later than 2 years 
from the date of enactment of this section, a report detailing and 
evaluating such progress. 


Approved October 16, 1990. 
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Public Law 101-433 
101st Congress 
An Act 


To amend the Age Discrimination in Employment Act of 1967 to clarify the protec- 
tions given to older individuals in regard to employee benefit plans, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


’ This Act may be cited as the “Older Workers Benefit Protection 
ct”, 


TITLE I—OLDER WORKERS BENEFIT 
PROTECTION 


SEC. 101. FINDING. 


The Congress finds that, as a result of the decision of the Supreme 
Court in Public Employees Retirement System of Ohio v. Betts, 109 
S.Ct. 256 (1989), legislative action is necessary to restore the original 
congressional intent in passing and amending the Age Discrimina- 
tion in Employment Act of 1967 (29 U.S.C. 621 et seq.), which was to 
prohibit discrimination against older workers in all employee bene- 
fits except when age-based reductions in employee benefit plans are 
justified by significant cost considerations. 


SEC. 102. DEFINITION. 


Section 11 of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 630) is amended by adding at the end the following new 
subsection: 

“() The term ‘compensation, terms, conditions, or privileges of 
employment’ encompasses all employee benefits, including such 
benefits provided pursuant to a bona fide employee benefit plan.”. 


SEC, 103. LAWFUL EMPLOYMENT PRACTICES. 


Section 4 of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 623) is amended— 
(1) in subsection (f), by umes paragraph (2) and inserting 
the following new paragraph 
“(2) to take any action otherwise prohibited under subsection 
(a), (b),, (c), or (e) of this section— 

“(A) to observe the terms of a bona fide gery system 
that is not intended to evade the Ls’ geome f this Act, 
except that no such seniority m require or permit 
the involuntary retirement of any individual s ied by 
section 12(a) because of the - of such individual; or 

Od to observe the terms of a bona fide employee benefit 
Pp. — 
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“G) where, for each benefit or benefit package, the 
actual amount of payment made or cost incurred on 
behalf of an older worker is no less than that made or 
incurred on behalf of a yo eg worker, as permissible 
under section 1625.10, title Code of Federal Regula- 
tions (as in effect on June 22, 1989); ); or 

“Gi) that is a voluntary early retirement incentive 
plan consistent with the relevant purpose or purposes 
of this Act. 

Notwithstanding clause (i) or (ii) of sul epereerert (B), no such 
employee benefit plan or voluntary early retirement incentive 
plan excuse the failure to hire any individual, and no such 
employee benefit plan shall require or permit the involuntary 
retirement of any individual specified by section 12(a), because 
of the age of such individual. An sige ae rr a agency, 


or labor organization acting under sub Ih (A), or under 
clause (i) or (ii) of subparagraph (B), - the burden of 
¥ that such actions are lawful i in any civil enforcement 


brought under this Act; or” 
x by redesignating the second saieoctisin (i) as subsection (j); 


ans) by adding at the end the following new subsections: 
“(k) @ seniority m or employee benefit plan shall comply 
with this Act ess of the date of adoption of such system or 


plan. 
“() Notwithstanding clause (i) or (ii) of subsection (f(2B)— 
Pah It shall not be a violation of subsection (a), (b), (c), or (e) solely 
use— 


“(A) an sapere me lene ion benefit plan (as defined in section 
3(2) of the Empl tirement Income Security Act of 1974 (29 
U.S.C. 1002(2))) le for the attainment of a minimum age 
as a condition of eligibility for normal or early retirement 


benefits; or 
“(B) a defined benefit plan (as defined in section 3(35) of such 
Act) provides for— 
a payments that constitute the subsidized portion of an 
on, cake benefit; or : ‘ ten “ 
“@i) social security supplements for p! participan’ 
that ——< tages bd the age and terminate at the age 
(specified by the plan) heer 4 participants are le to 
receive reduced or unreduced old-age insurance benefits 
under title II of the Social Security Act (42 U.S.C. 401 et 
aa and that do not exceed such old-age insurance bene- 


“(2A) It shall not be a violation of subsection (a), (b), (c), or (e) 
wey ae because sine of b a contingent th bet t unrelated to age— 


re. available solely as a result of seen event unre- 
lated to age and following which the individual is eligible for 
not less than an immediate and unreduced pension, 
are deducted from severance pay made available as a result of the 
contingent event unrelated to age. 
“(B) For an individual who receives immediate ion benefits 
that are actuarially reduced under subparagraph i), the amount 
of the deduction eveilable pursuant to subparagraph (AXi) shall be 
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—— by the same percentage as the reduction in the pension 
nefits. 

“(C) For p of this paragraph, severance pay shall include 
that portion of supplemental unemployment compensation benefits 
(as described in section 501(c\17) of the Internal Revenue Code of 
1986) that— 

a op additional beet ir up . 52 weeks; — 

“Gi e pri purpose and effect of continuing benefits 
until an indivaioal. Wecobies eligible for an immediate and 
unreduced pension; and 

“(iii) is discontinued once the individual becomes eligible for 
an immediate and unreduced pension. 

“(D) For purposes of this paragraph, the term ‘retiree health 
benefits’ means benefits provided pursuant to a group health plan 
covering retirees, for which (determined as of the contingent event 
unrelated to age)— 

“(i) the pockage of benefits provided by the employer for the 
retirees who are below 65 is at least comparable to benefits 
provided under title X of the Social Security Act (42 U.S.C. 
1395 et seq.); and 

“(ii) the package of benefits provided by the employer for the 
retirees who are age 65 and above is at least comparable to that 
offered under a plan that provides a benefit package with one- 
fourth the value of benefits provided under title XVIII of such 


Act. 

“(EXG) If the obligation of the employer to provide retiree 
health benefits is of limited duration, the value for each individual 
shall be calculated at a rate of $3,000 per year for benefit years 
before waren and $750 per year for benefit years beginning at age 
65 and e. 

“Gi) If the obligation of the employer to provide retiree health 
benefits is of unlimited duration, the value for each individual shall 
be calculated at a rate of $48,000 for individuals below age 65, and 
$24,000 for individuals 65 and above. 

“(iii) The values described in clauses (i) and (ii) shall be calculated 
based on the age of the individual as of the date of the contingent 
event unrelated to age. The values are effective on the date of 
enactment of this subsection, and shall be adjusted on an annual 
basis, with respect to a contingent event that occurs subsequent to 
the first year after the date of enactment of this subsection, based on 
the medical component of the Consumer Price Index for all-urban 
consumers published by the Department of Labor. ; 

“(iv) If an individual is required to pay a premium for retiree 
health benefits, the value calculated pursuant to this subparagraph 
shall be reduced by whatever percentage of the overall premium the 
individual is required to 7g : 

“(F) If an employer that implemented a deduction pursuant to 
sub) ph (A) fails to fulfill the obligation described in subpara- 
graph (E), any sapcieres individual may bring an action for ae 
performance of the obligation described in subparagraph (E). The 
relief shall be in addition to any other remedies provided under 
Federal or State law. 

“(8) It shall not be a violation of subsection (a), (b), (c), or (e) solely 
because an employer provides a bona fide employee benefit plan or 
plans under which long-term disability benefits received by an 
individual are reduced by any pension benefits (other than those 
attributable to employee contributions)— 
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“(A) paid to the individual that the individual voluntarily 
elects to receive; or 
“(B) for which an individual who has ‘on the later of age 
62 or normal retirement age is eligible.’ 
SEC. 104. RULES AND REGULATIONS. 29 USC 6238 note. 


Notwithstanding section 9 of the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 628), the —_ a ent Oppor- 


tunity Commission —_ issue such rul rs tions as poor 
Commission may consider necessary or poset or ou 
this title, and the amendments made by this title, onl r con- 


sultation with the Secretary of the Treasury and the tary of 
Labor. 


SEC. 105. EFFECTIVE DATE. 29 USC 623 note. 


(a) In GenERAL.—Except as otherwise provided in this section, this 
title and the amendments made by this title shall apply only to— 
(1) any employee benefit established or modified on or after 

the date of enactment of this Act; and 

(2) other conduct occurring more than 180 days after the date 
ye enactment of this Act. 

(b) CottectrveLy BaRGAINED AGREEMENTS.—With respect to any 
employee benefits provided in accordance with a collective bargain- 
ing agreement— 

(1) that is in effect as of the date of enactment of this Act; 

(2) that terminates after such date of enactment; 

(3) any provision of which was entered into by a labor 
organization (as defined by section 6(d)(4) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(d)(4))); and 

(4) that contains any provision that would be superseded (in 
whole or ) by this title and the amendments made by this 
title, but for the operation of this section, 

this title and the amendments made by this title shall not apply 
until the termination of such collective bargaining agreement or 
June 1, 1992, whichever occurs first. 

(c) States AND Po.iticaL SuBDIVISIONS.— 

(1) In GENERAL.—With respect to any employee benefits pro- 
vided ri an employer— 

on ) that is a State or political subdivision of a State or 
y agency or instrumentality of a State or political sub- 
division of a State; and 

(B) that maintained an employee age plan at any time 
between June 23, 1989, and the date of enactment of this 
Act that would be superseded (in whole or — by this title 
and the amendments made by this title ya the oper- 
ation of this subsection, and which plan may be modified 
only through a change in applicable Gee oat en, 
this title and the amendments by this title shall not ot apely 

eS es Roe See seer ae ae oe 


(2) ELECTION OF DISABILITY COVERAGE FOR EMPLOYEES HIRED 
PRIOR TO EFFECTIVE DATE.— 

(A) In GENERAL.—An employer that maintains a plan 
described in paragraph (1B) may, = regard to disability 
benefits provided pursuant to su 

(i) following reasonable otek to all employees, im- 
plement new disability benefits that satisfy the require- 
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ments of the Age Discrimination in Employment Act of 
1967 (as amended by this title): and 

(ii) then offer to each employee covered b y a plan 
described in paragraph (XB) the option to elect such 
new disability benefits in lieu of the existing disability 
benefits, if— 

a the offer is made and reasonable notice pro- 
vided no later than the date that is 2 years after 
the date of enactment of this Act; and 

(II) the employee is given up to 180 days after the 
offer in which to make the election. 

(B) PREVIOUS DISABILITY BENEFITS.—If the employee does 
not elect to be covered by the new disability benefits, the 
employer may continue to cover the employee under the 
P revious disability benefits even though such previous rer 

ts do not otherwise satisfy the requirements of the 

tion in Employment Act of 1967 (as amended 
this title). 

(C) ABROGATION OF RIGHT TO RECEIVE BENEFITS.—An elec- 
tion of coverage under the new disability benefits shall 
abrogate any right the electing ae eoEopee may have had to 
receive existing disability benefits. e employee shall 
maintain any years of service accumulated for purposes of 
determining eligibility for the new benefits. 

(3) STATE ASSISTANCE.—The Equal Emplo ag Opportunity 
Commission, the Secretary of Labor, and the Secretary of the 
ury shall, on request, provide to States assistance in 
identifying and securing independent technical advice to assist 
in ony Ine with this subsection. 
(4) DeFrnitions.—For purposes of this subsection: 

(A) YER AND STATE.—The terms “employer” and 
“State” shall have the respective meanings provided — 
terms under subsections (b) and (i) of section 11 of the 
a gy remenie in Employment Act of 1967 (29 U.S.C. 63 ) 

(B) Disasiuiry BENEFITs.—The term ‘disability benefits’ 
means any program for employees of a State or political 
subdivision of a State that provides long-term disability 
benefits, whether on an insured basis in a separate em- 
Benet benefit plan or as part of an employee pension 

nefit plan. 

C) REASONABLE NoTICE.—The term “reasonable notice” 
ities with respect to notice of new disability benefits 
described in paragraph (2A) that is given to each em- 
Boren: Soper that— 

(i) is sufficiently accurate and comprehensive to ap- 

raise the employee of the terms and conditions of the 

Saability benefits, including whether the employee is 
immediately eligible for such benefits; and 

(ii) is written in a manner calculated to be asi 

stood by the average employee eligible to partici 
(d) DiscRIMINATION IN EMPLOYEE PENSION BENEFIT PLANS.— oth. 
ing in this title, or the amendments made by this title, shall be 
construed as limiting the prohibitions against discrimination that 
are set forth in section 4(j) of the Age Discrimination in Employ- 
ment Act of 1967 (as redesignated by section 103(2) of this Act). 
(e) ContTINUED BENEFIT PayMENTS.—Notwithstanding any other 
provision of this section, on and after the effective date 3 this title 
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and the amendments made by this title (as determined in accord- 
ance with subsections (a), (b), and (c)), this title and the amendments 
made by this title shall not apply to a series of benefit poe 
made to an individual or the individual’s representative that began 
prior to the effective date and that continue after the effective date 
pursuant to an arrangement that was in effect on the effective date, 
except that no substantial modification to such arrangement may be 
made after the date of enactment of this Act if the intent of the 
modification is to evade the purposes of this Act. 


TITLE II—WAIVER OF RIGHTS OR CLAIMS 


SEC. 201. WAIVER OF RIGHTS OR CLAIMS. 


Section 7 of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 626) is amended by adding at the end the following new 


subsection: 

“(f(1) An individual may not waive any right or claim under this 
Act unless the waiver is knowing and voluntary. Except as provided 
in paragraph (2), a waiver may not be considered knowing and 
volun’ unless at a minimum— 

“(A) the waiver is part of an agreement between the individ- 
ual and the employer that is written in a manner calculated to 
be understood by such individual, or by the average individual 
eligible to participate; 

(B) the waiver specifically refers to rights or claims arising 
under this Act; 

“(C) the individual does not waive rights or claims that may 
arise after the date the waiver is executed; 

“(D) the individual waives rights or claims only in exchenge 
for consideration in addition to anything of value to which the 
individual already is entitled; 

“(E) the individual is advised in writing to consult with an 
attorney prior to executing the agreement; 

“(F\i) the individual is given a period of at least 21 days 
within which to consider the agreement; or 

“Gi) if a waiver is requested in connection with an exit 
incentive or other employment termination program offered to 
a group or class of riage aay the individual is given a period of 
at least 45 days within which to consider the agreement; 

“(G) the agreement provides that for a period of at least 7 
days following the execution of such agreement, the individual 
may revoke the agreement, and the agreement shall not become 
effective or enforceable until the revocation period has expired; 

“(H) if a waiver is requested in connection with an exit: 
incentive or other employment termination program offered to 
a group or class of employees, the employer (at the commence- 
ment of the period austel in sub ph (F)) informs the 
individual in writing in a manner calculated to be understood 
by the average individual eligible to participate, as to— 

“(j) any class, unit, or group of individuals covered by 
such program, any eligibility factors for such program, and 
any time limits ———— to such program; and 


‘(ii) the job titles and ages of all individuals eligible or 
selected for the p , and the ages of all individuals in 
the same job classification or organizational unit who are 


not eligible or selected for the program. 
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29 USC 626 note. 


29 USC 621 note. 


“(2) A waiver in settlement of a charge filed with the Equal 
Employment Opportunity Commission, or an action filed in court by 
the individual or the individual’s representative, alleging age 
discrimination of a kind prohibited under section 4 or 15 may not t be 
considered knowing and voluntary unless at a minimum— 

“(A) subparagraphs (A) through (E) of paragraph (1) have 
been met; and 

“(B) the individual is given a reasonable period of time 
within which to consider the settlement agreement. 

“(3) In any dispute that may arise over whether any of the 
requirements, conditions, and circumstances set forth in subpara- 
graph (A), (B), (C), (D), (E), (F), (G), or (H) of paragraph (1), or 
subparagraph (A) or (B) of paragraph (2), have been met, the party 
asserting the validity of a waiver shall have the burden of proving in 
a court of competent jurisdiction that a waiver was knowing and 
voluntary pursuant to paragraph (1) or (2). 

“(4) No waiver agreement may affect the Commission’s rights and 
responsibilities to enforce this Act. No waiver may be used to justify 
interfering with the protected right of an employee to file a charge 
a personas in an investigation or proceeding conducted by the 

mmission.’ 


SEC. 202. EFFECTIVE DATE. 


(a) In GeENERAL.—The amendment made by section 201 shall not 
apply with respect to waivers that occur before the date of enact- 
ment of this Act. 

(b) Rute on Watvers.—Effective on the date of enactment of this 
Act, the rule on waivers issued by the Equal Employment Oppor- 
tunity Commission and contained in section 1627.16(c) of title 29, 
Code of Federal Regulations, shall have no force and effect. 


TITLE ITI—SEVERABILITY 


SEC. 301. SEVERABILITY. 


If any provision of this Act, or an amendment made by this Act, or 
the application of such provision to any person or circumstances is 
held to be invalid, the remainder of this Act and the amendments 
made by this Act, and the application of such provision to other 
persons and circumstances, shall not be affected thereby. 


Approved October 16, 1990. 
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101st Congress 
An Act 
To amend the Appalachian Regional Development Act of 1965 to include Columbiana Oct. 17, 1990 
ey e-em ey tle a ing (H.R. 435] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 403 of 
the Appalachian ional Development Act of 1965 (40 U.S.C. App. 
re is amended by inserting “Columbiana,” after “Carroll, 

ermont,” 


Approved October 17, 1990. 
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Oct. 17, 1990 


(H.R. 971) 


Telephone 
Operator 
Consumer 
Services 
Improvement 
Act of 1990. 


47 USC 609 note. 
47 USC 226 note. 


Public Law 101-435 
101st Congress 
An Act 


To require the Federal Communications Commission to prescribe rules to protect 
consumers from unfair practices in the provision of operator services, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Telephone Operator Consumer 
Services Improvement Act of 1990”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) the divestiture of AT&T and decisions allowing open entry 
for competitors in the telephone marketplace produced a vari- 
ety of new services and many new providers of existing tele- 
phone services; 

(2) pee of competition in the telecommunications 
market es it essential to ensure that safeguards are in place 
to assure fairness for consumers and service providers alike; 

(3) a variety of providers of operator services now compete to 
win contracts to provide operator services to hotels, hospitals, 
airports, and other aggregators of telephone business from 
consumers; 

(4) the mere existence of a variety of service providers in the 
operator services marketplace is significant in making that 
market competitive only when consumers are able to make 
informed choices from among those service providers; 

(5) however, often consumers have no choices in selecting a 
provider of operator services, and often attempts by consumers 
to reach their preferred long distance carrier by using a tele- 
phone billing card, credit card, or prearranged access code 
number are blocked; 

(6) a number of State regulatory authorities have taken action 
to protect consumers using intrastate operator services; 

& from nema Aes through February 1990, the Federal 
Communications Commission received over 4,000 complaints 
from consumers about operator services; 

(8) those consumers have complained that they are denied 
access to the interexchange carrier of their choice, that they are 
deceived about the identity of the company providing operator 
services for their calls and the rates being charged, that they 
lack information on what they can do to complain about unfair 
treatment by an operator service provider, and that they are, 
accordingly, being deprived of the free choice essential to the 
operation of a competitive market; 

(9) the Commission has testified that its actions have been 
insufficient to correct the problems in the operator services 
industry to date; and 
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(10) a combination of industry self-regulation and government 
regulation is required to ensure that competitive operator serv- 
ices are provided in a fair and reasonable manner. 


SEC. 3. AMENDMENT. 


Title II of the Communications Act of 1934 is amended by insert- 
ing immediately after section 225 (47 U.S.C. 225) the following new 
section: 


“SEC. 226. TELEPHONE OPERATOR SERVICES. 47 USC 226. 


“(a) Dermnitions.—As used in this section— 

“(1) The term ‘access code’ means a sequence of numbers that, 
when dialed, connect the caller to the provider of operator 
services associated with that sequence. 

“(2) The term ‘aggregator’ means any person that, in the 
ordinary course of its operations, makes telephones available to 
the public or to transient users of its premises, for interstate 
telephone calls —— a provider of operator services. 

“@) The term ‘call splashing’ means the transfer of a tele- 
phone call from one provider of operator services to another 
such cabin in such a manner that the subsequent provider is 
unable or unwilling to determine the location of the origination 
of the call and, because of such inability or unwillingness, is 
prevented from billing the call on the basis of such location. 

“(4) The term ‘consumer’ means a person initiating any inter- 
state telephone call using operator services. 

“(5) The term ‘equal access’ has the meaning given that term 
in Appendix B of the Modification of Final Ju ent entered 
August 24, 1982, in United States v. Western Electric, Civil 
Action No. 82-0192 (United States District Court, District of 
Columbia), as amended by the Court in its orders issued prior to 
the enactment of this section. 

“(6) The term ‘equal access code’ means an access code that 
allows the public to obtain an equal access connection to the 


carrier associated with that code. 
“(7) The term ‘operator services’ means any interstate tele- 
communications service initiated from an tor location 


that includes, as a component, any automatic or live assistance 
to a consumer to arr for billing or completion, or both, of an 
interstate telephone through a method other than— 
“(A) automatic completion with billing to the telephone 
from which the call originated; or 
“(B) completion through an access code used by the 
consumer, with billing to an account previously established 
with carrier by the consumer. 

“(8) The term ‘presubscribed provider of operator services’ 
means the interstate provider of operator services to which the 
consumer is comets when the consumer places a call using a 
provider of operator services without dialing an access code. 

“(9) The term ‘provider of operator services’ means any 
common carrier that provides operator services or any other 
person determined by the Commission to be providing operator 
services. 

) REQUIREMENTS FOR PROVIDERS OF OPERATOR SERVICES.— 

“(1) IN GENERAL.—Beginning not later than 30 days after the 
date of enactment of this section, each provider of operator 
services shall, at a minimum— 


“ 
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‘(A) identify itself, audibly and distinctly, to the 
consumer at the beginning of each telephone call and 
before the consumer incurs any charge for the call; 

“(B) permit the consumer to terminate the telephone call 
at noc e before the call is connected; 

“(C) disclose immediately to the consumer, upon request 
and at no charge to the consumer— 

“@) a quote of its rates or charges for the call; 

“(ii) the methods by which such rates or charges will 
be collected; and 

“Gii) the methods by which complaints concerning 
such rates, charges, or collection practices will be 
resolved; 

“(D) ensure, by contract or tariff, that each aggregator for 
which such provider is the presubscribed provider of opera- 
tor services is in compliance with the requirements of 
subsection (c) and, if applicable, subsection (e\(1); 

“(E) withhold payment (on a location-by-location basis) of 
any compensation, including commissions, to aggregators if 
such provider reasonably believes that the aggregator (i) is 
blocking access by means of “950” or “800” numbers to 
interstate common carriers in violation of subsection 
(cX1)(B) or (ii) is blocking access to equal access codes in 
violation of rules the Commission may prescribe under 
subsection (e)(1); 

“(F) not bill for unanswered telephone calls in areas 
where equal access is available; 

“(G) not knowingly bill for unanswered telephone calls 
where equal access is not available; 

“(H) not engage in call splashing, unless the consumer 
requests to be transferred to another provider of operator 
services, the consumer is informed prior to incurring any 
charges that the rates for the call may not reflect the rates 
from the actual originating location of the call, and the 
consumer then consents to be transferred; 

“(1) except as provided in subparagraph (H), not bill for a 
call that does not reflect the location of the origination of 
the call; and 

“(J) not bill an interexchange telephone call to a billing 

number which— 
? is issued by another provider of operator services, 
an 
“(ii) permits the identification of the other provider, 
unless the call is billed at a rate not greater than the other 
provider’s rate for the call, the consumer requests a special 
service that is not available under tariff from the other 
provider, or the consumer expressly consents to a rate 
— than the other provider's rate. 

“(2) ADDITIONAL REQUIREMENTS FOR FIRST 3 YEARS.—In addi- 
tion to meeting the requirements of paragraph (1), during the 3- 
year period beginning on the date that is 30 days after the date 
of enactment of this section, each presubscribed provider of 
—— services shall identify itself audibly and distinctly to 
the consumer, not only as required in paragraph (1)(A), but also 
for a second time before connecting the and before the 
consumer incurs any charge. 

“(c) REQUIREMENTS FOR AGGREGATORS.— 
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“(1) IN GENERAL.—Each aggregator, beginning not later than 
30 days after the date of enactment of this section, shall— 
“(A) post on or near the telephone instrument, in plain 

view of consumers— 

“G) the name, address, and toll-free telephone 
number of the provider of operator services; 

“(ii) a written disclosure that the rates for all opera- 
tor-assisted calls are available’on request, and that 
consumers have a right to obtain access to the inter- 
state common carrier of their choice and may contact 
their preferred interstate common carriers for informa- 
tion on accessing that carrier’s service using that tele- 
phone; and 

“(jii) the name and address of the enforcement divi- 
sion of the Common Carrier Bureau of the Commission, 
to which the consumer may direct complaints regard- 

ing operator services; 

“(B)e ensure that each of its telephones presubscribed to a 
provider of operator services allows the consumer to use 

”” and “950” access code numbers to obtain access to the 
provider of operator services desired by the consumer; and 

“(C) ensure that no charge by the aggregator to the 
consumer for using an “800” or “950” access code number, 
or any other access code number, is greater than the 
eke the aggregator charges for calls placed using the 

resubscribed provider of operator services. 

“(Q) EX EFFECT OF STATE LAW OR REGULATION.—The requirements 
of paragraph (1)(A) shall not apply to an aggregator in any case 
in which State law or State regulation requires the aggregator 
to take actions that are substantially the same as those required 
in paragraph (1)(A). 

“(d) GENERAL RULEMAKING REQUIRED.— 

“(1) RULEMAKING PROCEEDING.—The Commission shall con- 
duct a rulemaking proceeding pursuant to this title to prescribe 
regulations to— 

“(A) protect consumers from unfair and deceptive prac- 
tices relating to their use of operator services to place 
interstate telephone calls; and 

“(B) ensure that consumers se the opportunity to make 
informed choices in making such calls. 

_ “(2) Deapuines.—The Commission shall initiate the proceed- 

ing required under paragraph (1) within 60 days after the date 
of enactment of this section and shall prescribe regulations 
pursuant to the proceeding not later ek 210 days after such 
date of enactment. Such regulations shall take effect not later 
than 45 days after the date the regulations are prescribed. 

“(3) CONTENTS OF REGULATIONS.—The regulations prescribed 
under this section shall— 

“(A) contain provisions to implement each of the require- 
ments of this section, other than the requirements estab- 
lished by the rulemaking under subsection (e) on access and 
compensation; and 

“(B) contain such other provisions as the Commission 
determines necessary to carry out this section and the 
purposes and policies of this section. 
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“(4) ADDITIONAL REQUIREMENTS TO BE IMPLEMENTED BY REGU- 
LATIONS.—The regulations prescribed under this section shall, 


minimum— 

“(A) establish minimum standards for providers of opera- 
tor services to use in the routing and handling of emer- 
gency telephone calls; and 


Public _ “(B) establish a policy for requiring providers of operator 

information. services to make public information about recent changes 
in operator services and choices available to consumers in 
that market. 


“(e) SEPARATE RULEMAKING ON ACCESS AND COMPENSATION.— 

“(1) Access.—The Commission, within 9 months after the date 
of enactment of this section, shall require— 

“(A) that each aggregator ensure within a reasonable 
time that each of its telephones presubscribed to a provider 
of operator services allows the consumer to obtain access to 
the provider of operator services desired by the consumer 
through the use of an equal access code; or 

“(B) that all providers of operator services, within a 
reasonable time, make available to their customers a “950” 
or “800” access code number for use in making operator 
services calls from anywhere in the United States; or 

“(C) that the requirements described under both subpara- 
graphs (A) and (B) apply. 

(2) COMPENSATION.—The Commission shall consider the need 
to prescribe compensation (other than advance payment by 
consumers) for owners of competitive public pay telephones for 
calls routed to providers of operator services that are other than 
the presubscribed provider of operator services for such tele- 
phones. Within 9 months after the date of enactment of this 
section, the Commission shall reach a final decision on whether 
to prescribe such compensation. 

“(f) TECHNOLOGICAL CAPABILITY OF EQUIPMENT.—Any equipment 
and software manufactured or imported more than 18 months after 
the date of enactment of this section and installed by any egator 
shall be technologically capable of providing consumers cae access 
to interstate providers of operator services through the use of equal 
access codes 

“(g) Fraup.—In any proceeding to carry out the provisions of this 
section, the Commission shall require such actions or measures as 
are necessary to ensure that aggregators are not exposed to undue 
risk of fraud. . 

“(h) DETERMINATIONS OF RATE COMPLIANCE.— 

“(1) FILING OF INFORMATIONAL TARIFF.— 

“(A) In GENERAL.—Each provider of operator services 
shall file, within 30 days after the date of enactment of this 
section, and shall maintain, update regularly, and keep 
open for public inspection, an informational tariff specify- 
ing rates, terms, and conditions, and including commis- 
sions, surch » any fees which are collected from 
consumers, and reasonable estimates of the amount of traf- 
fic priced at each rate, with respect to calls for which 
operator services are provided. Any changes in such rates, 
terms, or conditions shall be filed no later than the first day 
~ which the changed rates, terms, or conditions are in 
effect. 
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“(B) Watver auTHoRITY.—The Commission may, after 4 
et following the date of enactment of this section, waive 
the requirements of this paragraph only if— 
‘@ the findings and conclusions of the Commission 
in the final report issued under paragraph (8)B)(iii) 
state that the tory objectives specified in subsec- 
tion a (A) and (B) have been achieved; and 
“Gi) the Commission determines that such waiver 
will not adversely affect the continued achievement of 
such regulatory objectives. 

aun REVIEW OF INFORMATIONAL TARIFFS.—If the rates and 

filed by any provider of operator services under para- 
graph (l) a ogg 0 review by the Commission to be unjust or 
e, the Commission may require such provider of 

taeatie services re do either or both of the following: 
“(A) demonstrate that its rates and charges are just and 

reasonable, and 
sae paneunoe that “ped rates are available on request at 
he beginning of each 

48) Pace REQUIRED.— 

“(A) IN GENERAL.— Within 60 days after the date of enact- 
ment of this section, the Commission shall initiate a 
pair iey to determine whether the regulatory objectives 

ified in — (d)(1) (A) and (B) are being achieved. 

e p 

“(i) monitor operator service rates; 

“(ii) determine the extent to which offerings made by 
providers of operator services are improvements, in 
terms of service quality, price, innovation, and other 
factors, over those available before the entry of new 
providers of operator services into the market; 

“(iii) report on (in the aggregate and by individual Reports. 
provider) operator service rates, incidence of service 
complaints, and service offerings; 

“(iv) consider the effect that commissions and sur- 
charges, billing and validation costs, and other costs of 
doing business have on the overall rates charged to 
consumers; and 

“(v) monitor com te pre with the provisions of this 

e —- placement of telephone 


pees of such Ah and not later than 5 months 
after its commencement, provide the Congress with an 
= report on the Commission’s activities and progress 


da’ 

“(ii) Not later than 11 months after the commencement of 
such proceeding, the Commission shall report to the Con- 
gress on its interim findings as a result of the proceeding. 

“(iii) Not later than 23 months after the commencement 
of such proceeding, the Commission shall submit a final 
report to the Congress on its findings and conclusions. 

IMPLEMENTING REGULATIONS.— 

“(A) IN GENERAL.—Unless the Commission makes the 
determination described in subparagraph (B), the Commis- 


ay 
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sion shall, within 180 days after submission of the report 
required under paragraph (3)B\iii), complete a rule: 
proceeding pursuant to this title to establish regulations for 
implementing the requirements of this title (and para- 
graphs (1) and (2) of this subsection) that rates and charges 
for operator services be just and reasonable. Such regula- 
tions shall include limitations on the amount of commis- 
sions or any other compensation given to aggregators by 
providers of operator service. 

-“(B) Lumrration.—The requirement of subparagraph (A) 
shall not apply if, on the basis of the proceeding under 
paragraph (8)A), the Commission makes (and includes in 
the report required by paragraph (3\B\iii)) a factual deter- 
mination that market forces are securing rates and charges 
that are just and reasonable, as evidenced by rate levels, 
costs, complaints, service quality, and other relevant fac- 
tors. 


“j) Sratrutory ConstrucTion.—Nothing in this section shall be 


construed to alter the obligations, powers, or duties of common 
carriers or the Commission under the other sections of this Act.”. 


Approved October 17, 1990. 


LEGISLATIVE HISTORY—H.R. 971 (S. 1660): 


HOUSE REPORTS: No. 101-213 (Comm. on Boney and Commerce). 


SENATE REPORTS: No. 101-489 accompanying 


. 1660 (Comm. on Commerce, 
Science, and Transportation). 


CONGRESSIONAL 


AL RECORD: 
Vol. 135 (1989): Sept. 25, considered and passed H: 
Vol. 136 (1990): = 1, 1, considered and passed Senate, amended, in lieu of 


PUBLIC LAW 101-436—OCT. 17, 1990 104 STAT. 993 


Public Law 101-436 
101st Congress 
An Act 


To provide for the conveyance of certain lands to the State of California, and for other Oct. 17, 1990 
purposes. (H.R. 2809] 


Be it enacted by the Senate and House a5 Representatives of the em 
United States of America in Congress assemb Natural : 


SECTION 1. FINDINGS AND PURPOSE. 


(a) Finpines.—The Congress finds and declares that— 

(1) in order to protect certain outstanding examples of pon- 
derosa pine, sugar pine, and giant sequoia trees located in the 
North and South Calaveras Groves, on the western slope of the 
Sierra Nevada Mountains, the State of California has estab- 
lished the Calaveras Big Trees State Park; 

ee agg similar purposes, the United States has designated 

ona Federal lands, amoun’ to approximately 379 
Calaveras Big Trees National Forest; and 

*“3) ‘this National Forest (managed as part of the Stanislaus 
National Forest) is the smallest National Forest in the United 
States and could be more appropriately and ‘anal managed 
as part of the Calaveras Big State P. 

(b) Purposr.—The purpose of this Act is int Soacia the manage- 
ment of the lands located in the Calaveras Big Trees National 
Forest, and to protect certain examples of ponderosa pine, sugar 
eo ¢ and giant sequoia: trees, by unifying the management of the 

ds in such National Forest and in the California Calaveras Big 
Trees State Park. 


SEC. 2. LAND CONVEYANCE. 16 USC 494 note. 


(a) ConvEYANCE.—Subject to valid existing rights and the provi- 
sions of this Act, the Secretary of Agriculture (hereinafter in this 
Act referred to as the “Secretary”) is authorized and directed to 
convey all right, title, and interest of the United States in and to 
lands and interests therein within the Calaveras Big Trees National 
Forest, as = nerally a on a map numbered 20435 and dated 
June 5, 1989, prepared by the California Department of Parks and 
Recreation, to the State of California for inclusion within the 
Calaveras Big Trees State Park. 

(b) Map AND Description.—As soon as practicable after the enact- 
ment of this Act, the Secretary shall submit a map and legal 
description of the lands referred to in subsection (a) to the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives, and the Committee on Energy and Natural Re- 
sources of the Senate. Such map and legal description shall have the 
same force and effect as if included in this Act, except that any 
Hapionaoll ig. x cea he = in such map or legal description may 
be co: pone voy such map and legal descrip- 
tion on file, and make polly available for public inspection, in the 
Office of the Chief of the Forest Service. 


resources. 
16 USC 494 note. 


49-139 O - 90 (436) 


104 STAT. 994 PUBLIC LAW 101-436—OCT. 17, 1990 


(c) ConprT1Ions oF CoNVEYANCE.—Conveyance of the lands and 
interests described in subsection (a) of this section shall be subject to 
the following conditions: 

(1) The conveyance shall take place only if within two years 
after the date of enactment of this Act, there is concluded an 
agreement between the State of California and the Secretary 
whereby the State of California aprons 50 provi to the United 
States, in exchange for the lands in subsection (a) and 
pursuant to terms and conditions which the Secretary finds 
acceptable, consideration of approximately equal value. Such 
consideration shall include either lands in California that the 
Secretary finds suitable for addition to, and are contiguous to, 
one or more units of the National Forest System, cash payment, 
or monetary grants awarded to the United States after June 1, 
1990, or any combination thereof. 

(2) No harvest of timber (except as may be necessary for the 
control of fire, insects, or disease) and no mining, mineral 
leasing, or geothermal exploration or development shall be 
permitted on such lands. 

(3) Any action by the State of California to convey any portion 
of such iands or interests to any entity other than the United 
States shall be void ab initio and shall result in the reversion to 
the United States of all right, title, and interest in such lands. 

(4) Any action by the State of California to permit the use of 
any portion of such lands for any purpose prohibited by this 
subsection or any purpose incompatible with the continued 
ability of such lands to support ponderosa pine, sugar pine, or 
giant sequoia trees, shall result in the reversion of all right, 
title, and interest in such lands to the United States. Any such 
lands which revert to the United States shall be incorporated 
into the Stanislaus National Forest and managed to preserve 
and protect the stands of ponderosa pine, sugar pine, and giant 
sequoia trees located on such lands. 

(5) The Secretary, acting through the Forest Service, shall be 
afforded by appropriate officials of the State of California 
reasonable opportunities to collect seeds from trees located on 
such lands for scientific or silvicultural purposes 

(6) The Secretary, upon prior notification to the State of 
California, shall be entitled at any time to enter upon such 
lands for the purpose of monitoring the management of such 
lands and the compliance of the State of California with the 
provisions of this subsection. 

(7) The conveyance shall be subject to the following reserva- 
tions or exceptions: 

(A) e ditches and canals as authorized by the Act of 
August 30, 1890 (43 U.S.C. 945), ll 


(e) TrminG, VALUE, AND STATUS. omy Conve eyance of lands to the 
State of California pursuant to this Act s occur when the 
agreement described in paragraph (1) of subsection (c) has been 
reached. The restrictions and conditions specified in aco ato (2), 
(3), (4), (5), (6), and (7) of subsection (c) shall be included in the 
instruments of conveyance of lands to the State of California. 
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<a Effective upon the conveyance to the State of California of Termination 

described in subsection (a) of this section, or two years after date. 
the ie of enactment of this Act, whichever is sooner, the National 
Forest designation of such lands shall terminate. Any such lands not 
conveyed to the State of California shall thereupon be incorporated 
into the Stanislaus National Forest and managed to preserve and 
protect the stands of ponderosa pine, sugar pine, and giant sequoia 
trees located on such lands. 

(3) Any lands conveyed to the United States pursuant to this Act 
shall be deemed national forest lands and managed according to the 
laws governing the management of the National Forest System. If 
any such lands are outside existing boundaries of one or more 
National Forests, the Secretary shall modify such boundaries as he 
deems appropriate to include such lands. 

(4) Values of the respective lands exchanged between the United 
States and the State of California pursuant to this Act shall be of 
“approximately equal value” as that term is defined by regulations 
implementing the Act of January 12, 1983, known as the Small 
Tracts Act (16 U.S.C. 521c-521i). 


Approved October 17, 1990. 
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Oct. 17, 1990 
(H.R. 1677] _ 


Children's 


Television Act of 
1990. 


47 USC 609 note. 


47 USC 303a 
note. 


47 USC 308a. 


Public Law 101-437 
101st Congress 
An Act 


To require the Federal Communications Commission to reinstate restrictions on 
advertising during children’s television, to enforce the obligation of broadcasters to 
meet the educational and informational needs of the child audience, and for other 
purposes. 


Be it enacted by the Senate and House rd Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


ae 1. This Act may be cited as the “Children’s Television Act 
0 


TITLE I—REGULATION OF CHILDREN’S TELEVISION 
FINDINGS 


Sec. 101. The Congress finds that— 

(1) it has been clearly demonstrated that television can assist 
children to learn important information, skills, values, and 
behavior, while entertaining them and exciting their curiosity 
to learn about the world around them; 

(2) as part of their obligation to serve the public interest, 
beccidnena Station operators and licensees should provide 

that serves the special needs of children; 
the financial sup rats Lal advertisers assists in the provision 


o prog Stil eekovesican’ are appropriate to protect children from 
overcommercialization on television; 

(5) television station operators and licensees should follow 
practices in connection with children’s television programming 
and advertising that take into consideration the c ristics 


of this child audience; and 

(6) it is therefore —— that the Federal Communications 
Commission (hereinafter referred to as the ‘“Commission”) take 
the actions required by this title. 


STANDARDS FOR CHILDREN’S TELEVISION PROGRAMMING 


Src. 102. (a) The Commission shall, within 30 days after the date 
of enactment of this Act, initiate a rulemaking roceeding to pre- 
scribe standards applicable to commercial television broadcast 
licensees with respect to the time devoted to commercial matter in 
conjunction with children’s television programming. The Commis- 
sion shall, within 180 days after the = of enactment of this Act, 
complete the rulemaking proceeding an eo final standards 
that meet the requirements of subsection 

(b) Except as Lair gp ie in subsection (c), the standards prescribed 
under subsection (a) shall include the requirement that each 
commercial television broadcast licensee shall limit the duration of 
advertising in children’s television programming to not more than 
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10.5 minutes per hour on weekends and not more than 12 minutes 
per hour on weekdays 
(c) After January fe ‘1998, the Commission— 
(1) may review and evaluate the advertising duration limita- 


tions required by subsection (b); and 
(2) may, after notice and public comment and a demonstration 
of the need for modification of such limitations, modify such 


limitations in accordance with the public interest. 
Os ee eee “commercial television broad- 
cast licensee” includes a cable operator, as defined in section 602 of 
the Communications Act of 1934 (47 USC. 522). 


CONSIDERATION OF CHILDREN’S TELEVISION SERVICE IN BROADCAST 
LICENSE RENEWAL 


Sec. 103. (a) After the standards required by section 102 are in 
effect, the Commission shall, in its review of any application for 
renewal of a television broadcast license, consider the extent to 
which the licensee— 

(1) has complied with such standards; and 
(2) has served the educational and informational needs of 
children through the meme 8 overall p: prereseneg, tachading 
programming designed to serve such n 

(b) In addition to pair nb ray of the licensee’s programming as 
required under subsection (a), the Commission may consider— 

(1) any special nonbroadcast efforts by licensee which 
enhance the educational and informational value of such 


ag cage to children; and 
2) any special efforts by the ome to produce or support 


programming broadcast by an other station in the licensee’s 
ee which is specificall ee ee 
cational and eoesaonlonae. needs of 


PROGRAM LENGTH COMMERCIAL MATTER 


Sec. 104. Within 180 days after the date of enactment of this Act, 
the Commission shall complete the known as “Revision 
of Programming and Commercialization Poli Ascertainment 
Requirements and Program Log Requirements for Commercial Tele- 
vision Stations”, MM Docket No. 83-670. 


TITLE II—ENDOWMENT FOR CHILDREN’S EDUCATIONAL 
TELEVISION 


SHORT TITLE 


Src. 201. This title may be cited as the “National Endowment for 
Children’s Educational Television Act of 1990’. 


FINDINGS 


Sec. 202. The Congress finds that— 
(1) children in the United States are lagging behind those in 
other countries in fundamental intellectual skills, including 
writing, mathematics, science, and geography; 
(2) t 1ese fundamental skills are essential for the future 
governmental and industrial leadership of the United States; 


47 USC 303b. 


National 

Endowment for 

Children's 

Educational 

Television Act of 
990. 


47 USC 609 note. 


47 USC 394 note. 
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a USC 394, 


47 USC p 
395, nee: "396, 
prec, 397. 


Government 
contracts. 
Grant 
programs— 
education. 
47 USC 394. 
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(3) the United States must act now to greatly improve the 
education of its children; 

(4) television is watched by children about Shee by pure each 
day on average and can be effective in teaching chil 

(5) educational television programming for fon ce ‘is aired 
too infrequently either because public broadcast licensees and 
permittees lack funds or because commercial broadcast licens- 
ees and permittees or cable television system operators do not 
have the economic incentive; and 

(6) the Federal Government can assist in the creation of 
children’s educational television by establishing a National 
Endowment for Children’s Educational Television to supple- 
ment the children’s educational programming funded by other 
governmental entities. 


NATIONAL ENDOWMENT FOR CHILDREN’S EDUCATIONAL TELEVISION 


Sec. 203. (a) Part IV of title III of the Communications Act of 1934 
(47 U.S.C. 390 et seq.) is amended— 
(1) by redesignating section 394 as section 393A 
y by tea ree ae B, C, and D ag _—— C, D, 
and E, respectively; an 
(3) by inserting oaiataly after section 393A, as so redesig- 
nated, the following new subpart: 


“Subpart B—National Endowment for Children’s Educational 
Television 


“ESTABLISHMENT OF NATIONAL ENDOWMENT 


“Sec. 394. (a) It is the purpose of this section to enhance the 
education of children through the creation and production of tele- 
vision programming specifically directed toward the development of 
fundamental intellectual skills. 

“(bX1) There is established, under the direction of the Secretary, a 
National Endowment for Children’s Educational Television. In 
administering the National Endowment, the Secretary is authorized 
to— 


“(A) contract with the Corporation for the production of 
educational television programming for children; and 

“(B) make grants directly to persons proposing to create and 
produce educational television programming for children. 

The Secretary shall consult with the Advisory Council on Children’s 
Educational Television in the making of the grants or the awarding 
of contracts for the purpose of making the grants. 

“(2) Contracts and grants under this section shall be made on the 
condition that the programming shall— 

“(A) during the first two years after its production, be made 
available only to public television licensees and permittees and 
noncommercial television licensees and permittees; and 

“(B) thereafter be made available to any commercial tele- 
vision licensee or permittee or cable television system operator, 
at a charge established by the Secretary that will assure the 
maximum practicable distribution of such programming, so long 
as such licensee, permittee, or operator does not interrupt the 
programming with commercial advertisements. 
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The Secretary may, consistent with the purpose and provisions of 
this section, permit the programming to be distributed to persons 
using other media, establish conditions relating to such distribution, 
and apply those conditions to any contract or grant made under this 
section. The Secretary may waive the requirements of subparagraph 
(A) if the Secretary finds that neither public television licensees and 
permittees nor noncommercial television licensees and permittees 
will have an opportunity to air such programming in the first two 


years after its production. 
“(cX1) The deeolans. with the advice of the Advisory Council on 


Children’s Educational Television, shall establish criteria for 
making contracts and grants under this section. Such criteria shall 
be consistent with the purpose and provisions of this section and 
shall be made available to interested parties upon request. Such 
orien A) tor the f tha’ 
“(A) criteria to maximize amount of programming that is 
produced with the funds made available > the Endowment; 
“(B) criteria to minimize the costs of— 
“(i) selection of grantees, 
“(ii) administering the contracts and grants, and 
“ “(iii) “. administrative costs of the programming produc- 
ion; an 
“(C) criteria to otherwise maximize the proportion of funds 
made available by the Endowment that are expended for the 
cost of programming production. 
“(2) Applications for grants under this section shall be submitted 
to the pea i 


which ee is made. - 

“(eX1) The shall establish an Advisory Council on Chil- 
dren’s Educational Television. The Secretary shall appoint ten 
individuals as members of the Council and designate one of such 
members to serve as i , 

“(2) Members of the Council shall have terms of two years, and no 
member shall serve for more than three consecutive terms. The 
members shall have expertise in the fields of education, peychology, 
child development, or television ing, or related di 
ciplines. Officers and employees of the United States shall not be 
appointed as members. 

(3) While away from their homes or regular places of business in 
the performance of duties for the Council, the members of the 
Council shall serve without compensation but shall be allowed 
travel expenses, including per diem in lieu of subsistence, in accord- 
ance with section 5703 of title 5, United States Code. 

“(4) The Council shall meet at the call of the Chairman and shall 
advise the Secretary concerning the making of contracts and grants 
under this section. 

“(f(1) Each recipient of a t under this section shall keep such 
records as may be reasonably necessary to enable the Secre to 
carry out the 's functions under this section, includi 
records which fully disclose the amount and the disposition by suc 
recipient of the proceeds of such grant, the total cost of the project, 


104 STAT. 999 


Records. 
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Records. 


Appropriation 
authorization. 


the amount and nature of that portion of the cost of the project 
supplied by other sources, and such other records as will facilitate 
an effective audit. 

“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purposes of audit and examination to any books, 
documents, papers, and records of the recipient that are pertinent to 
oH The Hevanee ie meen 

The Secretary is authorized to make such rules and regula- 
Siang se ena lcaeeuens fo carte on fe econ, eine tes 
relating to the order of priority in approving applications for 
projects under this section or to determining the amounts of con- 
tracts and grants for such projects. 

“(h) There are authorized to be appropriated $2,000,000 for fiscal 
year 1991 and $4,000,000 for fiscal year 1992 to be used by the 
Secretary to carry out the provisions of this section. Sums appro- 
priated under this subsection for any fiscal year shall remain avail- 
able for contracts and grants for projects for which applications 
approved under this section have been submitted wtihin one year 
after the last day of such fiscal year. 

“(i) For purposes of this section— 

“(1) the term ‘educational television programming for chil- 
dren’ means any television program which is directed to an 
audience of children who are 16 years of age or younger and 
which is designed for the intellectual development of those 
children, except that such term does not include any television 


“(2) the term ‘person’ means an individual, 
association, joint stock company, trust, corporation, or Bate, a 
local governmental entity.”’. 
(b) Section 397 of the Communications Act of 1934 (47 U.S.C. 397) 


ee) spaces (2) b ga sub C” and 
in iking “subpart C’ and inserting in 
lieu thereof “subpart Dan 
thin carmen 1a 
(A) by oe, ‘and subpart B” immediately after “sub- 
part A”; an 


(B) by ae C” and rting 
lieu thereof “eulpart Cut sibpet D ra _ ns 


[Note by the Office of the Federal Register.—The pale ore eas having been 
presented to the President of the United States on Friday, October 5, 1990, and not 
having been ae by him to the House of Congress in gen it originated within 
the time prescribed by the ¢ it of the United States, has become law without 
his signature on pote bea h .] 
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101st Congress 
An Act 

To provide for the construction, operation, and maintenance of an extension of the Oct. 18, 1990 

American Canal at E] Paso, Texas. (H.R. 4758] 

Be it enacted by the Senate and House es Representatives of the i Fie 
Oo Gran: 

United States of America in Congress assemb Armarions Conal 
SECTION 1. SHORT TITLE. —— Act of 


This Act may be cited as the “Rio Grande American Canal 
Extension Act of 1990”. 


SEC. 2. FINDINGS. 


The Co finds the following: 

(1) The Riverside Dam on the international reach of the Rio 
Grande River at El Paso, Texas, provides the water used to 

te nearly 32,000 acres of farmland in the United States. 

(2) In June 1987, the Riverside Dam failed, and the temporary 

re lacement structure now in place on the river cannot be 

ied upon to guarantee the continued provision of these 
waters to the United States. 

(3) Building a permanent structure in an international reach 
of the Rio Grande would require the conditional approval of the 
Government of Mexico through an action of the International 
Boundary and Water Commission, United States and Mexico, 
— Mexico could use such structure to divert waters to its own 


(4) The United States constructed the American Dam com- 
pletely in United States territory to ensure that waters from the 
American Canal would be completely retained within the 
United States up to a point below Mexico’s diversion at the 
International Dam. 

(5) Potentially disruptive international issues might arise 
from the commingling of the waters of the United States and 
the waters of Mexico i in this reach of the Rio Grande, while such 
issues would not arise if a canal extension were constructed and 
operated wholly on the American side of the river. 

(6) The construction and operation of an extension of the 
American Canal which would lie wholly in the United States 
would provide for a more equitable distribution of waters be- 
tween the United States and Mexico, reduce water losses, and 
eliminate many hazards to public’safety. 


SEC. 3. CONSTRUCTION OF CANAL EXTENSION, OPERATION, MAINTE- 
NANCE, AND USE. 


(a) ConsTRUCTION oF ExTENsion.—Subject to subsection (e), the 
Secretary shall construct an — ms the American Canal, 
pr ager with pers | plants, wastewa easuring devices, and 

facilities needed to connect suc ‘onan ension ‘with err 
irrigation systems. Such extension shall lie wholly in the U 
States and shall be approximately 13 miles in length, beginning at 
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the downstream end of the current American Canal in El Paso, 
Texas, and extending to Riverside Heading. 
(b) OPERATION OF CANAL.— 
(1) In GENERAL.—Except as provided in paragraph (2), the 
Secretary shall operate the extension of the American Canal 


provided for in ion (a). 
Government (2) Detivery or WATERS.—The Secretary shall enter into an 
eo ment with El] Paso County Water Improvement District 
F umber 1 pursuant to which the Water Improvement District 


would be responsible for the operation of the American Canal 
with respect to the delivery of all waters, with the exception of 
those waters belonging to Mexico which, consistent with para- 
graph (3), the Secretary shall be responsible for delivering. 

(3) UNITED STATES OBLIGATIONS UNDER 1906 AND 1933 CONVEN- 
TIONS.—In authorizing the agreement described in paragraph 
(2), this Act— 

(A) does not in any way affect the jurisdiction, powers, or 
prerogatives of the International undary and Water 
Commission, United States and Mexico, and 

(B) does not in any way impede the ability of the United 
States Government to fi its obligations under the 1906 
and 1933 Conventions. 

(c) Usk or CANAL AS CONVEYANCE CHANNEL.— 

(1) Usk By mexico.— The Seeery may enter into an agree- 
ment with Mexico which permits Mexico to use the American 
Canal as a conveyance channel. Any such agreement shall 
require Mexico to make payments to the United States for 
Mexico’s use of the American : 

(2) Usk BY NON-FEDERAL ENTITIES.—Upon obtaining the ex- 
press approval of the Secretary, E] Paso County Water Improve- 
ment District Number 1 may enter into agreements with other 
non-Federal entities pursuant to which such entities may use 
the American Canal as a conveyance channel. 

(d) MAINTENANCE OF ExTENSION.—The Secretary shall maintain 
the extension of the American Canal provided for in subsection (a). 

(e) Loca, Contrisutions To Costs.—The extension of the Amer- 
ican Canal provided for in subsection (a) may not be constructed 
unless the tary and El Paso County Water Improvement Dis- 
trict Number 1 have entered into the following agreements: 

(1) ConstrucTION costs.—An agreement pursuant to which El 
Paso County Water Improvement District Number 1 will pay 
$5,000,000 as its share of the construction costs for the construc- 
tion of the extension of the American Canal provided for in 


subsection (a). 

(2) MAINTENANCE costs.—An agreement pursuant to which El 
Paso County Water Improvement District Number 1 will 
contribute a cumulative amount of $50,000 each year to the 
United States Commissioner as its share of the costs for mainte- 
nance of the extention of the American Canal provided for in 
subsection (a). After the 7-year anniversary of the completion of 
the construction of that extension (and after the end of each 7- 
year interval since the last such renegotiation), the Secretary 
and the El Paso County Water Improvement District Number 1 
may renegotiate the amount of the contribution of El Paso 
County Water Improvement District Number 1 pursuant to the 
agreement required by this paragraph in order to reflect any 
increase in Bureau of Labor Statistics Consumer Price Index- 
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Urban Wage Earners and Clerical Workers (CPI-W)-1982-84- 
100 Index. In the event the funds contributed by the El Paso 
County Water Improvement District Number 1 pursuant to this 
paragraph are not utilized during any given year, the funds 
shall be carried over to the succeeding years in a Soastinweney 
fund for necessary preventative and routine maintenance wor 
to be performed by the United States Section, International 
Boundary and Water Commission. ; 
(f) REPEAL or Previous CONSTRUCTION AUTHORIZATION.—Title IV 
of the Act — “An ao, — various Federal ee 9 
rojects an and for other purposes”, approv ptem- 
ber 28, 1976 (Public Law 94-423; 90 Stat. 1327), is repealed. 
SEC. 4. STUDY OF SUBSIDENCE DAMAGE. 


The Secretary— 

(1) shall conduct a study to determine the likelihood and 
extent of any damage to ee ee to the American 
Canal which would be caused by subsidence related to the Canal 
°"@) shall submit a report to the Congress detaili ng his findi 

submit a repo e Congress de’ ings 
not later than 1 year after the date of the enactment of this Act. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated— 

(1) $42,000,000 to construct the extension of the American 
Canal provided for in section 3(a); and 

(2) such sums as may be necessary to operate and maintain 
that extension and to conduct the study required by section 4. 

SEC. 6. DEFINITIONS. 
As used in this Act— 
_ (1) the term “American Canal” means the Rio Grande Amer- 
ican Canal constructed pursuant to the Act of August 29, 1935 
(49 Stat. 961); 

(2) the term “United States Commissioner” means the United 
States Commissioner, International Boundary and Water 
Commission, United States and Mexico; and 

(3) the term “Secretary” means the Secretary of State, acting 
through the United States Commissioner. 


Approved October 18, 1990. 


LEGISLATIVE HISTORY—H.R. 4758: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 12, considered and passed House. 
Oct. 4, considered and passed Senate. 
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Oct. 18, 1990 
[H.J. Res. 602] 


49-139 O - 90 (439) 


Public Law 101-439 
101st Congress 
Joint Resolution 


Designating October 1990 as “National Domestic Violence Awareness Month”. 


Whereas it is estimated that a woman is battered every 15 seconds 
in the United States; 

Whereas domestic violence is the single largest cause of injury to 
women in the United States, affecting 6,000,000 women; 

Whereas urban and rural women of all racial, social, religious, 
ethnic, and economic groups, and of all ages, physical abilities, 
and lifestyles are affected by domestic violence; 

Whereas 31 percent of female homicide victims in 1988 were killed 
by their husbands or boyfriends; 

Whereas one-third of the domestic violence incidents involve felo- 
nies, specifically, rape, robbery, and aggravated assault; 

Whereas in 50 percent of families where the wife is being abused, 
the children of that family are also abused; 

Whereas some individuals in law enforcement and the judicial 
system continue to think of spousal abuse as a “private” matter 
and are hesitant to intervene and treat domestic assault as a 


crime; 

Whereas in 1987, over 375,000 women, plus their children, were 
provided emergency shelter in domestic violence shelters and safe 
homes, and the number of women and children that were shel- 
tered by domestic violence programs increased by 164,000 between 
1983 and 1987; 

Whereas 40 percent of women in need of shelter may be turned 
away due to a lack of shelter space; 

Whereas the nationwide efforts to help the victims of domestic 
violence need to be expanded and coordinated; 

Whereas there is a need to increase the public awareness and 
understanding of domestic violence and the needs of- battered 
women and their children; and 

Whereas the dedication and successes of those working to end 
domestic violence and the strength of the survivors of domestic 
violence should be recognized: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1990 is 
designated as “National Domestic Violence Awareness Month”, and 
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the President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe the month by 
becoming more aware of the tragedy of domestic violence, support- 
ing those who are working to end domestic violence, and participat- 
ing in other appropriate efforts. 


Approved October 18, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 602: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 1, considered and House. 
Oct. 10, considered passed Senate. 
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Oct. 18, 1990 


[S. 247] 


State Energy 
Efficiency 
Programs 
Improvement 
Act of 1990. 
42 USC 6201 
note. 


Public Law 101-440 
101st Congress 
An Act 


To amend the Energy Policy and Conservation Act to increase the efficiency and 
effectiveness of State energy conservation programs carried out pursuant to such 
Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “State Energy Efficiency Programs 
Improvement Act of 1990”. 


SEC. 2. STATE ENERGY EFFICIENCY GOALS AND DEFINITIONS. 


(a) Goats.—(1) Section 364 of the Energy Policy and Conservation 
Act (42 U.S.C. 6324) is amended to read as follows: 


“STATE ENERGY EFFICIENCY GOALS 


“Src. 364. Each State energy conservation plan with respect to 
which assistance is made available under this part on or after 
October 1, 1991, shall contain a goal, consisting of an improvement 
of 10 percent or more in the efficiency of use of energy in the State 
concerned in the calendar year 2000 as compared to the calendar 
year 1990, and may contain interim goals.”. 

(2) The table of contents of such Act is amended by striking out 
the item for section 364 and inserting in lieu thereof the following: 


“Sec. 364, State energy efficiency goals.”’. 


(b) sgsaapeidggnen 366(4) of such Act (42 U.S.C. 6326(4)) is 
amended— 

(1) by strikin, ng out “building or industrial” and inserting in 
lieu thereof “building, building system, energy consuming 
device associated with the building, or industrial”; 

(2) by striking out “the date of enactment of the Energy 
Conservation and Production Act” and inserting in lieu thereof 
“May 1, 1989”; and 

(3) by inserting ‘ ‘maintain or” before “improve the efficiency” 
in the first sentence. 


SEC. 3. REQUIRED ELEMENTS OF STATE ENERGY CONSERVATION PLAN. 


(a) PLAN REQUIREMENTS.—Section 362(c) of the Energy Policy and 
Conair Act (42 U.S.C. 6322(c)) is amended— 
(1) fd striking out “and” at the end of Lace jr (4); 
(2) by striking out the pd at the end paragraph (5) and 
inserting in lieu thereof “; 
(3) by adding at the end thereof the following new paragraph: 
“(6) procedures for ensuring effective coordination among 
various local, State, and Federal energy conservation programs 
within the State, includi any p administered within 
the Office of Technical and Financial Assistance of the Depart- 
ment of Energy and the Low Income Home Energy Assistance 
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administered by the Department of Health and 
Human Services.”. 

(b) ApprrionaL Conprtions.—Section 363 of such Act (42 U.S.C. 
6323) is amended by adding at the end thereof the following new 
subsections: 

“(d) Each State receiving Federal financial assistance pursuant to 
- saeomgen cio shall provide reasonable assurance to the Secretary that 

policies and procedures designed to assure that 
ahaa eeniel assistance under this part and under part G of this 
title will be used to supplement, and not to supplant, State and local 
funds, and to the extent practicable, to increase the amount of such 
funds that otherwise would be available, in the absence of such 
Federal financial aeitance, | for those programs set forth in the 
State energy conservation gt approved pursuant to subsection (b). - 

“(e\(1) Effective srg wept 1991. te be eligible for Federal financial 
assistance pursuant to this section, a State shall submit to the 
Secretary, as a supplement to its bg ay conservation ao = 
energy emerge en program for an energy su 
tian di esigned by the State consistent lyr applicable 2 ar a 
State law. contingency plan provided for by the program shall 
include an implementation strategy or strategies (including regional 
coordination) for dealing with energy emergencies. The submission 
po such plan shall be for informational purposes only and without 

ny aes uirement of Bs ot approval by the Secretary. 
‘(2) Federal cial assistance made available under this part to 
a State may be ceed to develop and conduct the ene oe 
planning program requirement referred to in paragrap 


SEC. 4. OPTIONAL ELEMENTS OF STATE ENERGY CONSERVATION PLAN 
AND CONSOLIDATION OF SUPPLEMENTAL STATE ENERGY CON- 
SERVATION PLAN. 


(a) In GenERAL.—Section 362(d) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6322(d)) is amended— 
Bh he on ee out paragraph (3) and inserting in lieu thereof 
the fo 
“(8) programs to increase transportation onengy efficiency, 
including programs to accelerate the use of alternative 
Nation fuels for State government vehicles, et 
vehicles, taxies, mass transit, and privately weer vehicles;” 
(2) by striking out ot "en ” at the end of paragraph (4); 
(3) by striking out paragraph (5) and inserting in lieu thereof 
the following: 
“(5) programs for financing energy efficiency and renewable 
energy cab investments, proj and programs— 
which may include loan programs and performance 
contracting programs for leveraging of additional public 
and private sector funds, and programs which allow re- 
bates, grants, or other incentives for the purchase and 
tion of energy efficiency and renewable energy 


measures; or 
“(B) in addition to or in lieu of programs described in 
pe 2 egreps (A), which may be used in connection with 
or nonprofit buildings owned and operated eS 
“ar a political subdivision of a State or an agen 
instrumentality of a State, or an o tion exempt 
taxation under section 501(c\3) the Internal Bivens 
Code of 1986; 
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“(6) programs for encouraging and for carrying out energy 
audits with respect to buildings and industrial facilities (includ- 
ing industrial processes) within the State; 

‘(7) programs to promote the adoption of integrated energy 
plans which provide for— 

“(A) periodic evaluation of a State’s energy needs, avail- 

able aceon a oe (including greater energy efficiency), 


and seer ees 

“(B) u tion 7; adequate and reliable energy supplies, 
including greater energy efficiency, that meet apolinabie 
safety, environmental, and policy requirements at the 
lowest cost; 

“(8) programs to promote energy efficiency in residential 
ho , such as— 

(A) programs for development and promotion of energy 
peer rating systems for newly constructed housing and 
so that consumers can compare the energy 
sMicieaes of different housing; and 
“(B) programs for the adoption of incentives for builders, 
utilities, and mortgage lenders to build, service, or finance 
energy efficient housing; 

“(9) programs to identify unfair or deceptive acts or practices 
which relate to the implementation of energy efficiency meas- 
ures and renewable resource energy measures and to educate 
consumers concerning such acts or practices; 

“(10) programs to modify patterns of energy consumption so 
as to reduce peak demands for energy and improve the effi- 
ciency of energy supply systems, including electricity supply 


systems 

“(11) programs to promote energy efficiency as an integral 
component of economic development pli conducted by 
State, local, or other governmental entities or by energy utili- 


ties 
“(12) in accordance with subsection (g), programs to imple- 
ment the Energy Technology Commercialization Services Pro- 


gram; an 
“(13) any other appropriate method or —— to conserve 

and to promote efficiency in the use of energy 
(b) ENERGY TECHNOLOGY CianiiinreaLicaseon Services Pro- 
GRAM.—Section 362 of the Energy Policy and Conservation Act (42 
U.S.C. 6322) is amended by adding at the end thereof the following 


new subsection: 
Small “(f)(1) The purposes of this subsection are to— 
puninesres. “(A) strengthen State outreach programs to aid small and 


start-up businesses; 

“(B) Taber a broader application of engineering epenepies and 
techniques to energy technol products, manufacturing, and 
commercial production by s ‘onl start-up businesses; and 

“(C) foster greater assistance to small and start-up businesses 
in dealing with the Federal Government on energy technology 
related matters. 

“(2) The pan ene to ioplensen® the functions of the ey 
Technology Commercialization Services Program, as provided for 
subsection (d)(12), shall— 

“(A) aid small and start-up businesses in discovering useful 
and practical information relating to manufacturing and 
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commercial production techniques and costs associated with 
new energy technologies; 

“(B) encourage the application of such information in order to 
solve energy technology product development and manufactur- 


- roblems; 
& establish an Energy Technology Commercialization Serv- 
ces Program affiliated with an existing entity in each pe 
“D) coordinate engineers and manufacturers to aid small and 
start-up businesses in solving specific technical problems and 
improving the cost effectiveness of methods for manufacturing 
new energy technologies; 

“(E) assist small and start-up businesses in preparing the 
technical portions of proposals seeking financial assistance for 
new energy technology commercialization; and 

“(F) facilitate contract research between university faculty 
and students and small start-up businesses, in order to improve 
energy technology product devslonmnaat and independent qual- 
ity control testing. 

“(8) Each State energy technology commercialization services pro- 
gram shall develop and maintain a data base of engineering and 
scientific experts in energy technologies and product commercializa- 
tion interested in partici apes ta Se meee Such data base shall, 
at a minimum, include faculty of institutions of higher education, 
retired manufacturing experts, and national laboratory personnel. 

“(4) The services provided by the ene technology commer- 
cialization services programs established under this subsection shall 
be available Rall chaos thee hich start-u Bessa Such chal ve 
grams shall ees which are affo) e to a party e e for 
assistance, which shall be determined by examining factors, includ- 
ing the foll : (A) the costs of the services received; (B) the need 
of the recipient for the services; and (C) the ability of the recipient to 

pay for the services. 

‘(5) For the purposes of this subsection, the term— 

“(A) ‘institution of higher education’ has the same meaning as 
such term is defined in section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)); 

“(B) ‘small business’ means a private firm that does not 
exceed the numerical size prom 


ness Act (15 U.S.C. 632) for the Standard Industrial Classifica- 
tion (SIC) codes designated by the Secretary of Energy; and 
“(C) ‘start-up business’ means a small business which has 
been in existence for 5 or less 
(c) ELIMINATION OF —(1) Section 367 of such Act (42 U.S.C. 
6327) is repealed 
(2) The table of contents of such Act is amended by striking out 
the item for section 367. 


SEC. 5. STATE ENERGY ADVISORY BOARD. 


Section 365 of the Energy Policy and Conservation Act (42 U.S.C. 
6325) is amended by adding at the end the following: 

“(gX1XA) There is he established within the Department of 
Energy a State Energy Advisory Board (hereafter in this subsection 
referred to as the ‘Board’) which shall consist of at least 18 and not 
more than 21 members appointed by the Secretary as soon as 
practicable but no later than Segheiber 30, 1991. At least eight of 
the members of the Board shall be persons who serve as directors of 
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Reports. 


the State agency, or a division of such agency, responsible for 
developing State energy conservation plans pursuant to section 362. 
At least four members shall be directors of State or local low income 
weatherization assistance programs. Other members shall be 
appointed from persons who have experience in energy efficiency or 
renewable energy programs from the private sector, consumer 
interest groups, utilities, public utility commissions, educational 
institutions, financial institutions, local government energy pro- 
grams, or research institutions. A majority of the members of the 
Board shall be State employees. 

“(B\Gi) Except as provided in clause (ii), the members of the Board 
shall serve a term of three years. 

“(ii) Of the members first appointed to the Board, one-third shall 
serve a term of one year, one-third shall serve a term of re 
and the remainder shall serve a term of three years, as specified by 
the Secretary. 

“(2) The Board shall— 

“(A) make recommendations to the Assistant Secretary for 
Conservation and Renewable Energy within the Department of 
Energy with respect to— 

“(i) the energy efficiency goals and objectives of the pro- 
grams carried out under this part, part G of this title, and 
under part A of title [IV of the Energy Conservation and 
Production Act; and 

“(ii) programmatic and administrative policies designed 
to strengthen and improve the programs referred to in 
clause (i), poay sf actions that should be considered to 
encourage non-Federal resources (including private re- 
sources) to supplement Federal financial assistance; 

“(B) serve as a liaison between the States and such Depart- 
ment on energy efficiency and renewable energy resource pro- 
grams; and 

“(C) encourage transfer of the results of research and develop- 
ment activities carried out by the Federal Government with 
ek a to energy efficiency and renewable energy resource 
tec — 

(8) The tary shall designate one of the members of the 
Board to serve as its chairman and one to serve as its vice-chairman. 
The chairman and vice-chairman shall serve in those offices no 
longer than two years. 

“(4) The Secretary shall provide the Board with such reasonable 
services and facilities as may be necessary for the performance of its 
functions. 

“(5) The Board shall be nonpartisan. 

“(6) The Board may adopt administrative rules and procedures 
and may elect one of its members secretary of the Board. 

“17) Connistenit with Federal regulations, the Secretary shall re- 
imburse members of the Board for expenses (including travel ex- 
reg necessarily incurred by them in the performance of their 

uties. 

“(8) The Board shall meet at least twice a year and shall submit 
an annual report to the Secretary and the Congress on the activities 
carried out by the Board in the preter fiscal year, including an 
accounting of the expenses reimbursed under paragraph (7) with 
respect to the year for which the report is made and any rec- 
ommendations it may have for administrative or legislative changes 
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concerning the matters referred to in subparagraphs (A), (B), and (C) 
of paragraph (2). 
“(9) The Board shall continue until terminated by law.” 
SEC. 6. ENERGY CONSERVATION PROGRAM FOR SCHOOLS AND .HOS- 
PITALS. 


(a) Non-FEpERAL SHARE OF A Progect.—Section 396(bX1) of the 
Energy Policy and Conservation Act (42 U.S.C. 637le(bX1)) is 
amended by adding at the end thereof the following: “The non- 
Federal share of the costs of any such energy conservation project 
may be provided by using programs of innovative financing for 
energy conservation projects (including, but not limited to, loan 

programs and performance contracting), even if, pursuant to such 
financing, clear title to the equipment does not pass to the school or 
hospital until after the grant is completed.”. 

(b) Dertinirions.—Section 391 of such Act (42 U.S.C. 6871) is 
amended— 

(1) in paragraph (1), by a, out “April 20, 1977” and 
inserting i in lieu thereof “May 1, 

(2) i in paragraph (2), by wos Andy eo “reduce energy consump- 
tion” and inserting in lieu thereof “maintain or reduce energy 
consumption and reduce energy costs” in the material preced- 
ing subparagraph (A); 

(3) in ,paragraph (2XC), by inserting “and load management 
systems” before the semicolon; 

(4) in paragraph (8), by inserting “administrative facilities,” 
after “dormitories,”; and 

(5) in paragraph (17\A), by striking out “and related cost 
savings” and inserting in lieu thereof “or energy cost savings 

(c) REPEAL oF EpucATIONAL AGENCY EXCLUSION.  Bection 396(6) 396(e) of 
such Act (42 U.S.C. 6371e(e)) is repealed 

(d) Use or Funps.—Section 396(d) of such Act (42 U.S.C. 6371e(d)) 
is amended— 

(1) by striking out “The” and inserting in lieu thereof “(1) 
The”; and 


(2) by adding at the end the following new paragraphs: 

“(2) A State may utilize up to 100 percent of the funds provided by Regulations. 
the Secretary under this part for any fiscal year for program and 
technical assistance and up to 50 percent of such funds for market- 
ing and other costs associated with leveraging of non-Federal funds 
for carrying out this part and may administer a continuous and 
consecutive application and award procedure for providing program 
and technical assistance under this part in accordance with regula- 
tions that the Secretary shall establish, if the State— 

Pgs: has adopted a State plan in accordance with section 394, 
the administration of which is in accordance with applicable 
regulations; and 
“(B) certifies to the Secre that not more than 15 percent 
of the aggregate amount of Federal and non-Federal funds used 
by the State to provide program and technical assistance, imple- 
ment energy conservation measures, and otherwise carry out a 
program pursuant to this part for the fiscal year concerned will 
be expended for program and technical assistance and for 
marketing and other costs associated with leveraging of non- 
Federal funds for such program.”. 
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SEC. 7. WEATHERIZATION ASSISTANCE FOR LOW-INCOME PERSONS. 


(a) Cootinc Marertats.—Section 412(9) of the Energy Conserva- 
tion and gage em Act (42 U.S.C. 6862(9)) is amended— 

(1) by striking out “and” at the end of subparagraph (F); 

ot by redesignating subparagraph (G) as subparagraph (H); 


ar by adding after subparagraph (F) the following: 

“(G) cooling efficiency modifications, including, but not lim- 
ited to, replacement air-conditioners, ventilation equipment, 
screening, window films, and ces; and”. 

(b) Renta Houstne.—(1) Section 413(b\2) of § such Act (42 U.S.C. 
6863(b\(2)) is amended— 

(A) by striking out “and” at the end of mubpersereye: (A); and 

(B) by striking out subparagraph (B) and inserting in lieu 
thereof t the following: 

“(B) that provide guidance to the States in the implementa- 
tion of this part, including guidance designed to ensure that a 
State establishes (i) procedures that provide protection under 
paragraph (5) to tenants paying for energy as a portion of their 
rent, and (ii) a process for monitoring compliance with its 
obligations pursuant to this part; and 

“(C) that secure the Federal investment made under this part 
and address the issues of eviction from and sale of property 

receiving weatherization materials under this 

(2) Section 413(b) of such Act (42 U.S.C. 6863(b)) is amended by 
adding at the end the following: 

“(5) In any case in which a dwelling consists of a rental unit or 
rental units, the State, in the implementation of this part, shall 
ensure t— 

“(A) the benefits of weatherization assistance in connection 
with such rental units, including units where the tenants pay 
for their energy through their rent, will accrue primarily to the 
low-income tenants residing in such units; 

“(B) for a reasonable period of time after weatherization work 
has been completed on a dwelling containing a unit occupied by 
an eligible household, the tenants in that unit (including house- 
holds paying for their energy through their rent) will not be 
subjected to rent increases unless those increases are demon- 
strably related to matters other than the weatherization work 
performed; 

“(C) the enforcement of subparagraph (B) is provided through 
procedures established by the State by which tenants may file 
complaints and owners, in response to such complaints, shall 
demonstrate that the rent increase concerned is related to 
matters other than the weatherization work performed; and 

“(D) no undue or excessive enhancement will occur to the 
value of such dwelling units. 

“(6) As a condition of having assistance provided under this part 
with respect to multifamily buildings, a State may require financial 
participation from a owners of such buildings.’’. 

(c) ALLocaTion Formuta.—Section 414 of such Act (42 U.S.C. 
6864) is amended— 

(1) in subsection (aXD), by inserting “ , such as the cost of 
heating and cooling,” after “necessary’’; and 

(2) by adding at the end the following: 
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“(c) Effective with fiscal year 1991, and annually thereafter, the 
Secretary shall update the pulation, eligible households, climatic, 
residential energy use, all other data used in allocating the 
funds under this part among the States pursuant to subsection (a).”. 

(d) Warver or 40-PerceNT REQUIREMENT.—Section 415(a) of such 
Act (42 U.S.C. 6865(a)) is amended— 

(1) in the first sentence, by striking out “An average” and 
i “- lieu thereof “(1) Saaooct as provided in paragraph 
Chan average sting the foll before the period at the end of 
by ollowing before period a’ en 
= eyo sentence: “, and a State may provide in the plan 
yt yy ursuant to subsection (b) for recipients of grants of less 

ey 000 to use up to an additional 5 percent of such grant 

for administration if State has determined that such recipi- 

ent requires such additional amount to im congesd effectively 

the administrative requirements weahtishe’ be the Secretary 

ne to this part”; 

ths Goctanry at a end hows following: 

“ayy res State’s application to waive 
the 40-percent scot as romper ph (1) if the State 
includes in its plan energy audit rcoes td ani or depen Pi which (i) 
meet standards established by the Secretary after consultation with 
the State Energy Advisory Board established adler section 365(g) of 
the Energy Policy and Conservation Act, (ii) establish priorities for 
selection of weatherization measures based on their cost and con- 
tribution to energy efficiency, (iii) measure the energy requirement 
of individual d and the rate of return of the total conserva- 
tion investment in a dwelling, and (iv) account for interaction 
among energy efficiency measures. 

“(B) The ‘iersiary shall make information on energy audit proce- Occupational 
dures and techniques available to se rae for a waiver under ‘T@iming. 
subparagraph (A) and shall provide or State and local 
agencies in the ——— of such Some and techniques.” 

(e) Dwetuinc Unrr Liwrration.—Section 415(c) of such Act ( (42 
US.C. hyping is a dethane is » x 

p , by out “The expenditure” an 
paige thereof “Except as provided in paragraphs (3) 
and rk: the oonpendieae: and 
(2) by adding at the end the following: 

“(3) Beginning with fiscal year 1991, Sore Uete ner Gweliing unis 
limitation cae in paragraph (1) shall be sp coy y by 
in the limitation amount yd an amount equal to— 

plicit the limitation amount for the previous fiscal year, multi- 

Ps) the lesser of (i) the percentage increase in the Consumer 
Price Index (all items, United States city average) for the most 
recent calendar z ar completed before the beginning of fiscal 
year on which the determination is being made, or (ii) three 


“In In addition to the average Bagh igo unit limitation 
a plicable in a State under Paring 9 (1) and i" ), the Secretary 
, upon application by a State, establish a moerne © average per 
dwelling unit limitation for dwelling units in such Sta‘ 
“(i) which conform to program requirements; a 
“(ii) which, in addition to any other weatherization modifica- 
tions, have furnace efficiency modifications made under this 
part. 
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“(B) The per dwelling unit limitation applicable in a State 
to —— ia dant in subparagraph (A) shall not exceed an amount 


na the amount permitted for the expenditure of financial 
assistance for labor, weatherization materials, and related mat- 
ters ~ dwelling units in such State under paragraphs (1) and 


(3), 

2 an amount determined by the State to be the average 
amount that is appropriate for furnace efficiency modifications 
of dwelling units of the type assisted under this part in such 


State 
(f) REPEAL oF PerroRMANCE FunD.—Section 415(d) of such Act (42 
U.S.C. 6865(4) j is a 
® ) Non-FepERAL FUNDING REQUIREMENT.—Section 414(b\8) of 
-— Act (42 U.S.C. 6864(bX3)) j is amended by striking out “and (B)” 
and inserting in lieu thereof the following: “(B) for using Federal 
financial assistance under this part to increase the portion of low- 
income weatherization assistance that the State obtains from non- 
Federal sources, including private sources, and (C)’. 
(h) AppITIONAL REPORTING REQUIREMENT.—Section 421 of such 
Act (42 U.S.C. 6871) is amended— 
(1) by striking out “through 1979”; and 
(2) be adding at the end the follo : “Such report shall 
include information and data furnished each State on the 
average costs incurred in weatherization of individual dwelli 
units, the average size of the dwellings being weatherized, an 
the average income of households receiving assistance coe 


part.”’. 
(i INCENTIVE PROGRAM. —Section 415 of such Act (42 U.S.C. 6865) 


is amended by addi ye the end the oy 
“(d) Beginning with fiscal year 1992, th tary may allocate 


funds santoaeition pata to section 422(b) to provide supple- 
mentary financial assistance to those States which the Secretary 
determines have achieved the best performance during the previous 
fiscal year in achieving the p' of this part. In making this 
determination, the Secre' — 
“(1) consult with the State oaesie Advisory Board established 
Guess section 365(g) of the Energy Policy and Conservation Act; 
an 


“(2) give priority to those States which, during such previous 
fiscal year, obtained a significant portion of income from non- 
Federal sources for their weatherization programs or increased 
significantly the portion of low-income weatherization assist- 
ance that the State obtained from non-Federal sources. 

“(eX 1A) ing with fiscal year 1992, the Secretary may 
allocate, from funds appropriated mod ty orem to section 422(b), among 
the States an equal amount for State not to exceed $100,000 he 
State. Each State shall make available amounts received under 
subsection to provide supplementary financial assistance to recipi- 
ents of grants under this part that have achieved the best perform- 
this during the previous fiscal year in advancing the purposes of 


) None of the funds made available under this subsection may 

be used by any State for administrative ve porpoeee 
“(2) The Secretary shall, after cons og? | with the State Energy 
Advisory Board referred to in subsection (d\1), prescribe guidelines 
to be used by each State in making available supplementary finan- 
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cial assistance under this subsection, with a priority being given to 
subgrantees that, by law or through administrative or other execu- 
tive action, provided non-Federal resources (including private re- 
sources) to supplement Federal financial assistance under this part 
during the previous fiscal year.” 

(j) ConFoRMING AMENDMENT. —Section 411 of such Act (42 U.S.C. 
6861) is amended to read as follows: 


“FINDINGS AND PURPOSE 


“Src. 411. (a) The Congress finds that— 

“(1) a fast, cost-effective, and environmentally sound way to 
prevent future energy shortages in the United States while 
reducing the Nation’s dependence on imported energy supplies, 
is to encourage and facilitate, through major programs, the 
implementation of energy conservation and renewable-resource 
energy measures with respect to dwelling units; 

“(2) existing efforts to encourage and facilitate such measures 
are inadequate because— 

“(A) many dwellings owned or occupied by low-income 
persons are energy inefficient; 

“(B) low-income persons can least afford to make the 
modifications necessary to provide for efficient energy 
equipment in such dwellings and otherwise to improve the 
energy efficiency of such dwellings; 

“(3) weatherization of such dwellings would lower shelter 
costs in dwellings owned or occupied by low-income persons as 
well as save energy and reduce future energy capacity require- 
ments; and 

“(4) States, through Community Action Agencies established 
under the Economic Opportunity Act of 1964 and units of 
general purpose local government, should be encouraged, with 
Federal financial and technical assistance, to develop and sup- 
port coordinated weatherization programs designed to alleviate 
the adverse effects of energy costs on such low-income persons, 
to supplement other Federal programs serving such low-income 
persons, and to increase energy efficiency. 

“(b) It is, therefore, the purpose of this part to develop and 
implement a weatherization assistance program to increase the 
energy efficiency of dwellings owned or occupied by low-income 
persons, reduce their total residential energy expenditures, and 
improve their health and safety, especially low-income persons who 
pa peli vulnerable such as the elderly, the handicapped, 
and c n.” 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


(a) State PLAN Procram.—Section 365(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6325(f)) is amended to read as follows: 

“(f) For the purpose of carrying out this part, there are authorized 
to be appropriated not to exceed $25,000,000 for fiscal year 1991, 
— for fiscal year 1992, and $45,000,000 for fiscal year 

(b) ENERGY CONSERVATION PROGRAM FOR SCHOOLS AND Hos- 
PITALS.—Section 397 of the Energy Policy and Conservation Act (42 
U.S.C. 6371f) is amended to read as follows: 
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“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 397. For the purpose of carrying out this part, there are 
authorized to be appropriated not to exceed $40,000,000 for fiscal 
Laat $50,000,000 for fiscal year 1992, and $60,000,000 for fiscal 
year 
(c) WEATHERIZATION AssISTANCE ProcRAM.—Section 422 of the 
Energy Conservation and Production Act (42 U.S.C. 6872) is amend- 
ed to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 422. (a) There are authorized to be appropriated for purposes 
of carrying out the weatherization program under this part, other 
than under subsections (d) and (e) of section 415, not to exceed 
$200,000,000 for fiscal 1991 and such sums as may be necessary 
for fiscal years 1992, 1993, and 1994. 

“(b) There are authorized to be appropriated for purposes of 

ing out the weatherization program under subsections (d) and 
(e) of section 415, not to exceed $20,000,000 for fiscal year 1992 and 
such sums as may be necessary for fiscal years 1993 and 1994.”. 


Approved October 18, 1990. 


LEGISLATIVE HISTORY—S. 247 (H.R. 711): 
HOUSE REPORTS: oe Late accompanying H.R. 711 (Comm. on Energy and 


SENATE REPORTS: Ne 10128 B85 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 Seong 
Jan. 25, considered and passed Senate. 
Oct. 1, H.R. 711 considered and passed House; S. 247, amended, passed in lieu. 
Oct. 4, Senate concurred in House amendment. 


SUBJECT INDEX Al 
Page Page 
A Agricultural Adjustment Act, 
MDOTOTICTIS 0005.20 <esensrarviocenserasiontsaesaes 3380, 3561 
Abandoned Mine Reclamation Act of Agricultural Adjustment Act of 1938, 
BGO sicsesiiisisscnsscascssscciancedaicrevanensesssiceases 1388-289 amendments......3440, 3459, 3466, 3467, 3474, 
Abortion: ; ge 3478, 3479 
Department of Justice Appropriations Act, Agricultural and Trade Missions Act, 
SOD aetstawssestrcsciiicsepemionmaae aie 2109 AMENAMENS ..occceccecccceccocescececcecessecesseverceceseee 3663 
Departments of Commerce, Justice, and Agricultural Credit Act of 1987, 
State, the Judiciary and Related SUNN ais thiccemesestscpriciolasates 3837 
Agencies Appropriations Act, 1991........ 2152) Agricultural Development and Trade Act 
District of Columbia Appropriations Act, OES OD sis ssississcistsos aasccstarsira scans 3632 
ig: f Biscay aera amor PID Renee Oneal SCI a Sore 2235 | Agricultural Marketing Agreement Act of 
Foreign Operations, Export Financing and 1937, AMENAMENES .......0.0.000esereseersreerrerneeses 3561 
Related Programs Appropriations Act, Agricultural Program Reporting and 
DDE v.  nasxscanssteseetsiornoniesgried 1983, 1995, 2016 Recordkeeping Improvement Act of 
Independent Agencies Appropriations Act, ROOD cssiscacytscceat uta caapiscniars cl ancaees Canaan 4075 
SPOT voraccsiczepsessocceninvectasreneseigitiaiccveaeotaes 1424 | Agricultural Promotion Programs Act of 
Act to Prevent Pollution from Ships, SOD ssscsnssccsicsvavaravissaocssnvenesaacanasunenssoaenssiaee 3838 
PNM cis asiaumanaeine 539 | Agricultural Reconciliation Act of 1990........ 1388 
Acquired Immunodeficiency Syndrome. Agricultural Trade, Development, and 
See AIDS. Assistance Act of 1954, amendments..... 1388— 
Administrative Conference of the United 11, 3633 
States, appropriation authorization.............. 910 | Agricultural Trade Act of 1978, 
Administrative Dispute Resolution Act.......... 2736 _amendments ichiiacsydeboesasaaummcteestvuna seawinagaes vee 3668 
Administrative Office of the United States Agriculture: 
Courts Personnel Act of 1990..............000. 1097| Alternative Agricultural Research and 
Admiralty Island National Monument Commercialization Act of 1990............ 3756 
Land Management Act of 1999................ 468} Commodities........... 3381, 3488, 3559, 3838, 3865, 
Advertising, Children’s Television Act of 3870, 3904 
LODO sss sssessassrssiccasareccascaeatascutts suena termes 996| Crops...3382, 3400, 3421, 3443, 3457, 3459, 3478, 
Afghanistan: 3881, 3909, 3928, 3951 
Foreign Operations, Export Financing and —— Quota Revisions Act of er 
aaa Farms for the Future Act of 1990 ......s0.000 3616 
VIDE si ssccvssavsxectaspevscsavevseucannceisusenaaanpaesnyees 2017 Food. Agricul C ; 4 Trade 
Foreign Relations Authorization Act, Fiscal a ee a ate 
Veure 19900081091... nc 54 Act of 1990 henindsineiteaieney esosnsessensessesenseseesns 
Africa, Forei i E Good Samaritan Food Donation Act 
. gn Operations, Export Marketing quotas, suspension 
Financing and Related Programs ‘ e4 hay agree pgs 
g 2 Mickey Leland Food for Peace ACt........:0000 
Appropriations Act, ROBE sivirncccicutcnsscapivonaace 2026 National Agricultural Weather Information 
African Development Bank Act, System Act Of 1990 ..csecccossscssssseseseresen 3747 
AMENAMENMS.......0ccccesereencereees sesecennnseeencannanecs 2034 Organic Foods Production Act of 1990........... 3935 
Age Discrimination Claims Assistance Act Rural Development, Agriculture, and 
of 1988, amendmentts..............cseseseeereseseees 1298 Related Agencies Appropriations 
Age Discrimination Claims Assistance Di scscnrcnisosnerenccmsicioneconancesssnises 1315 
Amendments of 1990...............cs0-sesseesene 1298] Supplemental food program, WIC, 
Age Discrimination in Employment Act of DESCRIIR  csarserexcorarnvecccracientnnaisesssnnntel 311 
1967, amendMeNIs.............:0c0ceeeereeeseee 978, 2287 | Agriculture and Consumer Protection Act 
Aged: of 1973, amendments...3806, 3807, 3809, 3813 
Discrimination, employee group health Agriculture and Food Act of 1981, 
PDR as csnon cccuecidecensconssnanaerintpnanscamesned renin amendments......3380, 3516, 3611, 3663, 3702, 
HOusing assistance ........scscessceesesseeseeeees 3813, 4073 


Older Workers Benefit Protection Act 
Omnibus Budget Reconciliation Act of 


Agriculture and Water Policy 
Coordination ACct..........cccsscssssssseseeeeees 3622 


NSO i; .cesssasoninestsoserssceeesidensasers 1388-219, 250} AIDS: 


Agricultural Act of 1949, amendments......1388—1- 
1388-6, 3374, 3380, 3382, 3400, 3421, 3440, 3441, 
3443, 3457, 3475, 3478, 3488, 3490, 3500, 3503, 
3506-3509, 3511, 3512, 3520, 3521, 3662, 3702, 
3807, 3808, 3932, 3933, 3961 


Departments of Labor, Health and Human 
Services, Education, and Related 
Agencies Appropriations Act, 1991........ 2209 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Agricultural Act of 1954, amendments............ DY i iecasanccgpecsavanenctbatpnaapscnesiceassieentes 2018 
Agricultural Act of 1956, amendments... Ryan White Comprehensive AIDS 
Agricultural Act of 1970, amendments............ Resources Emergency Act of 1990............ 576 


Nore: Part | contains pages 3-1016; Part 2 contains pages 1017—1388-630; Part 3 contains pages 1389-2352; Part 4 contains pages 
— Part 5 contains pages 3359-4425; Part 6 contains pages 4426-5440, Each part contains entire Subject and Individual 
ndexes. 


A2 


Page 
AIDS—Continued 
Sex offenders, testing ..........scscecssssessesseeesess 4851 
Vaccine and Immunization Amendments of 
DOO ss scianscavaceseaaxtvacsautsespiaavatsanncaumovstaasbeise 1289 
AIDS Housing Opportunity Act.....................: 4375 
Air Pollution, See Environmental Protection. 


Airport and Airway Improvement Act of 
1982, amendments... 164, 1388-354-1388-356, 
1388-362, 1388-364, 1388-372, 1388-373 

Airport and Airway Safety and Capacity 
Expansion Act of 1987, amendments..... 1388— 


370 
Airport Noise and Capacity Act of 1990..... 1388— 

378 
Airports. See Transportation. 


Alabama: 
Robert S. Vance Federal Building and 
United States Courthouse, 


designation iicgs cscs eoaaie 252 
Selma to Montgomery National Trail Study 
ACtol 1989 ctsuincainaannnanamis 293 
Alaska: 
Admiralty Island National Monument Land 


Management Act Of 1990.0... 468 
Aleutian Trade Act of 1990................ 7 
Indian Law Enforcement Reform Act.... 


Native claims, enrollment..............00 
Oil spill, recovery provisions... 12.542 
Tongas Timber Reform ACt.........sccscssseseseseeee 4426 
Trans-Alaska Pipeline System Reform Act 
Of 1990 i wcrincscamiinananiignninnnamaen 564 
Alaska Maritime National Wildlife 
Refuge, boundary modification.................. 3347 


Alaska National Interest Lands 
Conservation Act, amendments......... 469, 470, 


$72 
Alaska Native Claims Settlement Act, 
PATVOTIETIOTAES cia ipsa Nea aR saa aaa aoe 471 
Aleutian Trade Act of 1990 ..00.........cccceeseseee 2990 
Aliens. See Immigration. 
Alternative Agricultural Research and 
Commercialization Act of 1990............... 3756 
Alzheimer’s Disease. See Diseases. 
America the Beautiful Act of 1990................. 3553 
American Aid to Poland Act of 1988, 
MEIER TITS 0 15 usensncespqeiciscadinsss tone se capiespnid 2032 
American Conservation and Youth Service 
Corpus: Act OF LISD io ciicspicssectessavsieussensscaters 3140 


American Legion, membership eligibility........ 1157 
American Samoa, minimum wage 


requirement, elimination...............:.s-0-0e0 2871 
American University Incorporation 
Amendments Act of 1990...............0:0008 1160 


Americans with Disabilities Act of 1990.......... 327 
Amtrak Reauthorization and 


Improvement Act of 1990 ..........ccccccccee 295 
Anabolic Steroids Control Act of 19990.......... 4851 
Angola, Foreign Relations Authorization 

Act, Fiscal Years 1990 and 1991..0.........000 72 
Animal Disease Control Cooperation Act 

Of 1947, amendMentt’...........-1cccecssesereeneeeses 115 


Animal Industry Act, amendments.................. 3733 


SUBJECT INDEX 


Page 

Animal Welfare Act, amendments..............0- 4066 | 
Annuities. See Retirement. 
Antarctic Protection Act of 1990................... 2975 
Antarctica, environmental protection, call 

for international treaty .........c:cesessesecsseeteese 3340 
Anti-Drug Abuse Act of 1986, 

RIMENMIONS seas sesssccescitaances eeasciainrns arate 4859 


Anti-Drug Abuse Act of 1988, 
amendments...... 1468, 1633, 4205, 4822, 4828, 
4853, 4854, 4917 
Antigua, Foreign Relations Authorization 


Act, Fiscal Years 1990 and 1991.00... 27 
Antiterrorism Act of 1990...........0......... 2250 
Antitrust Amendments Act of 1990................ 2879 
Appalachian Regional Development Act of 

1965, amendments ...............ssccesceeceneeerenereees 985 


Appropriation Acts: 
[NOTE: For amendments to previously 
enacted appropriations acts, see 
specific titles.] 
Commerce Department, 199] ...c.ccccceseeeeeee 2101 
Commerce, Justice, and State Departments, 
the Judiciary, and related agencies, 


BE osss0s copecnynreenciareicesierecsyvnermsnserssitnass 2101 
Congressional operations, 1991........ccccecsees 2254 
Continuing, 1991......... 867, 894, 1030, 1075, 1086 


Defense Department, 1991 .......:cesssseeseeseeseees 1856 
District of Columbia, 1991..... 0 
Education Department, 1991................ 
Energy and water development, 1991............ 
Executive Office, 1991 csicisscsssssspccecccvsvavancosess 1399 
Foreign operations, export financing and 

related programs, 199] ......c.-s:sessessseserees 1979 
Health and Human Services Department, 


Independent agencies, 1991 
Judiciary, 199] ........ccsesse 
Justice Department, 1991... 
Labor Department, 1991..... 
Labor, Health and Human Services, and 
Education Departments, and related 
SaenciCs; 19 ss. tcsassisvanscnencmnticenene 
Legislative Branch, 1991.... 
Military construction, 1991 


Postal Service, 1991}. .ccsscsscsisiscsscsctscasnosssentssenss 
Rural development, agriculture, and related 

QRONCIER icsscctesinstestesccnmceminasenianaatcie 1315 
State Department, 1991... = 
Supplemental, 1990.......:.c:seses-vsecersovoreresrseseseses 213 
Transportation and related agencies, 1991......2155 
Treasury Department, 1991 ............:.cesc-seeres 1389 
Treasury Department, Postal Service and 

general Government, 1991 ........ccccsceeceees 1389 


Veterans Affairs and Housing and Urban 
Development Departments, and 


independent agencies, 1991 ...........csee0 1351 
Architectural Works Copyright Protection 
PO esses R ORR $133 
Arizona: 
Gila Box Riparian National Conservation 
Area, desigmation.........scscsseecsseseesseneeeees 4475 
Sunset Crater Volcano National Monument, 
GESIONAHON wicccicciscctienimananencanave 3222 


Armed Forces: 


Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990 

Mailing privileges...........-.-+-sc+se+sse+ 

Pease Air Force Base, NH, property 


Posthumous Citizenship for Active Duty 
Service Act of 1989. <.cs.cccososcssstsssveveseosssssass 94 
United States Coast Guard Bicentennial 


Arms and Munitions: 
Biological Weapons Anti-Terrorism Act of 


ER et Ee Ca 201 
Gun-Free School Zones Act of 1990............... 4844 
Mandatory Detention for Offenders 

Convicted of Serious Crimes Act............ 


Arms Export Control Act, amendments 
2019, 2045, 2062 
Arts and Artifacts Indemnity Act, 


QUROENANIORIES aes sc cas tiss cat Tcanseeslbobicgescavteiee 1976 
Arts and Humanities: 
Indian Arts and Crafts Act of 1990.00.00... 4662 
Visual Artists Rights Act of 1990 a. 
Wolf Trap Farm Park, loan...........000sessseseseeseee 
Arts, Humanities and Museums 
Amendments of 1990 ................0c0cccccccees 1960 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990.......0.0.0.0...... 4589 
Atomic Energy Act of 1954, amendments...... 1844, 
4833 
Atomic Testing Liability Act................2000 1837 
Attendant Allowance Adjustment Act............ 2352 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990.................... 1222 
Augustus F, Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988, 
QUADS 5 wsssccccascktdeiandsascpiraavicesendernetpaneckan 208 
Aviation. See Transportation. 
Aviation Safety and Capacity Ex, 
PUR OE BIO sna stecshs chsnsnhcbhacestastnosscostesien 1388-353 
— Security Improvement Act of 
si Sea ct baeta testes cedar aloes 3066 


Baca Location No. 1 Land Acquisition and 
et 2S, oe 2762 
Balanced Budget and Emergency Deficit 
Control Act of 1985, amendments... 1388-574, 
1388-608, 1388-615, 1388-619, 1439, 1440 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, 


Banks and Banking: 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 


FDIC Assessment Rate Act of 1990 
Federal Credit Reform Act of 1990......... 


Financial Institutions Anti-Fraud 

Enforcement Act of 1990 .......:cscscssesseee 4893 
Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 


BODE gis isscsccsucsnceseicssedateiaveaenescsvarpanevions 2032 
Barbuda, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991.00.00... 27 


Bicentennial of the United States Congress 
Commemorative Coin Act, 


Big South Fork National River and 
Recreation Area, transfer of 


TEPUMERORICIN is ncssiresecahoacsveoateinaysis eopvataasesssa corre 2778 
Biological Weapons Anti-Terrorism Act of 

IE Cash ciniea Sin sitehnidosesiennaiohse eegursbsenneanintonsiaegs 201 
Black Lung Benefits Act, amendments............ 1447 


Boards and Commissions: 
Agricultural Science Technology Review 
Board, establishment ...........::scsceeseeseseees 3711 
Agriculture Research Facilities Planning 
and Closure Study Commission, 


RSME TIOIE eo a aonh cxsonepssactinaretnaceraceooee 3775 
Alaska Natives Commission, 
GRATMRDAMIOING oss css ccccesavccsavsovcssncscescrncavioreans 478 


Alternative Agricultural Research and 
Commercialization Board, 


CREASE xnes sso re se cevensonstounrsansseosiissers 3759 
Blackstone River Valley National Heritage 

Corridor Commission, establishment...... 1017 
Civil War Sites Advisory Commission 

UENO ANIM oc ceesessincioctapspsverctasesssainenaad 4504 
Commission on Legal Immigration 

PRESUME cassesicccccsusvasscaan oepviccaac oat 5001 
Commission on National and Community 

Service, establishment...........-cc:0sss0+ere+ 3168 
De Soto Expedition Trail Commission, 

CORT sss cccivircesssrrrrearnsiiorecnscicesics 3105 
Environment for the Americas Board 

CBTRUISIITIONN ..a.s.cs0s ccssessosssavcareestscticyvenese 3661 
Indian Arts and Crafts Board, powers, 

CHOSE ced bovnystoiochoshoorsonredbevasoion geese 4662 


A4 
Page 
Boards and Commissions—Continued 
Maine Acadian Culture Preservation 
Commission, establishment...............0+ 2389 
Mississippi River Study Commission, 
establishment 5. cccisicsccsscersccsassaviectvecseersoves 856 
National Advisory Board on Agricultural 
Weather, establishment ............:0eceeee 3749 
National Agricultural Research and 
Extension Users Advisory Board, 
Osta leshimient 5 scisis icssssciccsscaccczesscessescacseeve 3709 
National Commission on Financial 
Institution Reform, Recovery, and 
Enforcement, establishment..........:s000000 4889 
National Commission on Judicial 
Impeachment, establishment..............0... 5124 
National Commission on Manufactured 
Housing, establishment............:s0s000se000 4413 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
EME SE NORRIE sass odhovesacseuvepesvesyavastageepsesooeed 300 
National Commission on Wildfire 
Disasters, establishment ...........:ccsereeseee 171 
National Commission to Support Law 
Enforcement, establishment.................0+. 4919 
National Organic Standards Board, 
CARED NORINENG oi sic sovstenscrcesesteccascceauenssss 3947 
National Processor Advertising and 
Promotion Board, establishment............. 3916 
Pecan Marketing Board, establishment........... 3841 
Petroglyph National Monument Advisory 
Commission, establishment.............:00+0+-++ 277 
Preservation of Jazz Advisory Commission, 
CREA STIOTIE Se sccsiacesresnecessvevgeuacsesesiensd 1209 
Presidential Commission on State and 
Private Forests, establishment................. 3548 
Regional Marine Research Boards, 
CstablishmMent sssiiccscccccescccss cacccsstestensseus 2964 
Rural Partnerships Investment Board, 
SSEADHSNIMONE, ssi escstscccsnsinasecvasecetesnvannveses 3984 
State Energy Advisory Board, 
CSTR TIER ns accosenaravsoesanseyossemrrenyresenteas 


United Soybean Board, establishment 
United States Advisory Commission on 


Public Diplomacy, establishment............+++ 51 
Vancouver Historic Study Commission, 

CETADLISHIMNECNE........0cesnesceseroneneoncoessasenapnoonss 2297 
White House Conference on Small Business 

Commission, establishment...............0000++ 886 


Bonds. See Securities. 


Bratislava, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991.......:ccsesee 27 
Brazil, Naval landing ship dock, lease 
ANSE essiiscnrsipicasssavseiarencinnnaiinrteiate, 2804 
Breast and Cervical Cancer Mortality 
Prevention Act Of 1990.............ccseseeeseee 409 
Bridges. See Transportation. 
Brokers and Dealers, Penny Stock Reform 
PE OE TID oi sntssvansvarscarncvetanrsneceimeoourennsasaiad 951 
Budget: 
Federal budget, fiscal years 1991-1995........... 5163 


Omnibus Budget Reconciliation Act of 


SUBJECT INDEX 


Page 
Budget Enforcement ACt.............:00:000 1388-573 
Bulgaria, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991.0... 76 
Burma: 
ECOMOMIC SANCHONG 55. 5.5icsisesessssscsasidsescassacpadecsess 653 
Foreign Relations Authorization Act, Fiscal 
Years: 1990 and 199d sic.cciccicsscsseststscciesssoussee 56 
Business and Industry: 
See also Small Business. 
Americans with Disabilities Act of 1990...........353 
Antitrust Amendments Act of 1990. ‘ 
Buy-American requirement............s.scsssesssssssereeee 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 
SUPPORE sicissssvasccesscvecarsexionictcsencscrecdssieasstes 1165 
Foreign Direct Investment and International 
Financial Data Improvements Act of 
10 ss aonceiior ian 2344 
Gas Related Activities Act of 1990...... «2810 
HOME Investment Partnerships Act....... we 4094 
Hotel and Motel Fire Safety Act of 1990........... 747 
Rural Economic Development Act of 
1 LS Fe Pie rr aPC Nee 3979 
Telephone Operator Consumer Services 
Improvement Act Of 1990..........:cccceceeseeeee 986 
Cc 
California: 
Calaveras Big Trees National Forest, land 
CONVEY RCE sas cccsccssaisinicesausiatensvinsactemiticite 931 
John F. Shea Federal Building, 
GESIGNANION ss cssisssccerensssearcssexccsscasnvsecivannecsas 445 
Rumsey Indian Rancheria, land 
CONVEVENCS evsisoveseressssessnamsecacassxessrveosienss 4531 
Smith River National Recreation Area Act.....3209 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement ACt..........:cccssssereseesneees 3294 
Yosemite National Park, commemoration......... 904 
Camp W.G. Williams Land Exchange Act 
WEDS ocnvosssasoanseasssvcaeeseserssttaseresenserssepenn 4499 
Canada: 
Customs and Trade Act of 1990.........:scsesereseeees 649 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 ........ccsccccsesesssecsseseeees 27 
Oil spills, prevention and removal... 508 
Canals, Rio Grande American Canal 
Extension Act Of 1990.......sssecsserserseeeees 1001 
Capitol Police Retirement Act............0.0:cc0000 928 
Caribbean Basin Economic Recovery Act, 
RVENGINCTG sis sscesssnesivexassavacncacnssasanaanesh 655-657 
Caribbean Basin Economic Recovery 
Expansion Act 0f 1990...........cccccceseeenees 655 


Carl D. Perkins Vocational and Applied 


Technology Education Act 

Amendments of 1990 ......0......0..ccccceccceesenee 753 
Car! D. Perkins Vocational Education Act, 

PATIO NIN «ons ssvsessssenasnrnasesaaprcasacapeneresssesnia 753 


Car! D. Perkins Vocational Education and 
Applied Technology Act, 


SUBJECT INDEX 
Page 


Carnegie Institute, U.S.S. Requin, title 


Cave Research Program, establishment 
Census: 


Temporary employees, time limitation.............. 192 
Central European Small Business 


Enterprise Development Commission, 

CORMENASI INCI 5535 cinonncesaieehapsochcandisadeornds 2142 
Chatahoochie National Forest, GA, land 

OXCNAN GO iaicsicitccsiresisstriactanctmaiep cannon 2808 
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Enhancement Act of 1990.................0.0-: 4816 
Children and Youth: 
See also Day Care. 
American Conservation and Youth Service 
CORE ACEO LID O cecccsitscinescorscectecwssseasnxes 3140 
Augustus F, Hawkins Human Services 
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Driftnet Act Amendments of 1999.................. 444) 
Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1999............... 456 
Drug and Alcohol Dependent Offenders 
Treatment Act of 1989 0.0.0... 909 
Drug and Household Substance Mailing 
ACE OF 1900... drcinsncocnnnenuaunrins 1184 
Drug-Free School Zones Program, 
GEVCIOPOICR Es scsesoesirssancossossoressnsescorsesisovadens 4836 
Drug-Free Schools and Communities Act 
of 1986, amendments.............. 4837, 4839-4842 
Drugs and Drug Abuse: 
Anabolic Steroids Control Act of 1990........... 4851 
Crime Control Act of 1990......csccseseseseseeseees 4789 
Criminal Victims Protection Act of 1990........ 2865 
Federal workplace...........s:ssee 1476, 2278, 3167 
Food and Drug Administration 
Revitalization ACt.............:s:c:csesssesesseseees 4583 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
TON as cesiaicnsnaannnnancarcumnc 2024 
International Narcotics Control Act of 
PY TEIN sc se vpctedecianesasetsabeepanssenierete 3350 
Library Services and Construction Act 
Amendments Of 1990 ......cssssesecsseeseresenseres 105 
Mar nats sssctasssscesteiecncinaasiataviaptewsinete 1346 
Public and Assisted Housing Drug 
Elimination Act of 1990.00.00... 


Safe Medical Devices Act of 1990.. 
SETS NOC ES So csisescssscissicoscirecsconrearmanssave 
Urgent Assistance for Democracy in 

Partaitian Act OF 1990. ccccsesesivscovecsesccssssvnscssonies 7 


E 


Earthquakes, National Earthquake Hazards 
Reduction Program Reauthorization 
UREN... sccssacescesnenaneisssounaasebesipanisa soheninisaionseoeaed 3231 
East Fork of the Jemez River and the 
Pecos River Wild and Scenic Rivers 
Addition Act of 1989 00.0.0... cceeeeeeeeee 260 
Economic Recovery Act of 1981, 


Education: 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990... 4589 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990.............00+ 1222 
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Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendment Of 1990 .......sccesessesesssessesees 753 


Excellence in Mathematics, Science and 
Engineering Education Act of 1990........ 2881 
Food, Agriculture, Conservation, and Trade 
CU GE LOD ccascsescacbasinntscgeneapaibeeantiatateees 
Head Start Quality Improvement Act.. 
Head Start Transition Project ACt...........0000 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990......4665 
Library Services and Construction Act 
Amendments of 1990 ..0........c:ccccceseeesesesees 104 


National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
CERES ORSONN 55 westnsinnsthsecnsorosisensapasnavonaen 300 


School Dropout Prevention and Basic Skills 
Improvement Act Of 1990........ccccsessseees 3042 
Serve-America: The Community Service, 
Schools and Service-Learning Act of 


TD os sscasa cccscaaatspnttimtnteg aS aan 3132 
Stewart B. McKinney Homeless Assistance 
Amendments Act Of 1990... 4734 
Student Loan Default Prevention Initiative 
PEE CTS OO: ossescrsceineseccacancaneestsaokeistas 1388-25 
Student Right-To-Kn0w ACct......cccccssessseeeeee 2381 
Student Right-To-Know and Campus 
SORUNEY ARTs occ ocosansensienna anaes 2381 
Tech-Prep Education ACt......:ccssssecesessseeceseseee 788 
Tribally controlled community colleges, 
FOTMEING .svcassoscncccanessnnscecssscscavuvaseraseunisnses 1152 
Tribally Controlled Vocational Institutions 
Support Act Of 1990 ........ccsscssseesesensseseses 799 
Education Amendments of 1978, 
AMENAMENUS ...5sssccssesececesesseoreesesesreseovsees 207, 208 
Education Amendments of 1988, 
RPT 55 sss egiraaccinteense anaes 208 
Education for All Handicapped Children 
Act of 1975, amendments..............000ce000 1142 
Education for the Deaf Act of 1986, 
RIMENGMONLS.......seorersorssrereaceserssvsvsnanssvorpsesee 1142 
Education of the Handicapped Act, 
BATCAMANINO SAIN 5555s 55 cacaisgpscadianishaoeenisanscassasea 1103 
Education of the Handicapped Act 
Amendments of 1990 ....0..........cccccseceee 1103 
Educational Agencies Financial Aid Act, 
AMENAMENIS.......0.ceseererseeees 255-257, 259, 1151 
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Page 
Egypt, Foreign Operations, Export Financing 
and Related Programs Appropriations 
UAC, | IDET. inesseseveintaurvstonedttsecnmiamaeniestesotet 2057 
Eisenhower Exchange Fellowship Act of 
BOG Soa iid rics, copseetherseon eames 1063 
El Salvador, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991.......2009, 2017, 2057 
Elementary and Secondary Education Act 
of 1965, amendments..................ececceereeeeeees 1142 
Embezzlement. See Law Enforcement and 
Crime. 
Emergency Agricultural Credit 
Adjustment Act of 1978, 
BUODUNINOUNB Sos Sccsess céneapnasacrieeocarntonnecinnss 3837 
Emergency Low Income Housing 
Preservation Act of 1987, 
AMENAMENLS...........-csccsrarererseeere 866, 1185, 4249 
Emergency shelters, Indians, funding................ 137 
Employee Housing Trust Funds, collective 
bargaining, agreements...........:..00-cseseeeeeres 138 
Employee Retirement Income Security Act 
of 1974, amendments...... 1388-565, 1388-566, 
1388-57 1-1388-573 
Enchanted National Forest Information 
and Education Study................000s:sss0 2858 
Energy: 
Department of Energy Metal Casting 
Competitiveness Research Act of 
BOM asc sscscvicssbsccantuis soup shpeptpsecanseecocsaeeeoeei 915 
Gas Related Activities Act of 1990 ...........0000 2810 
Great Lakes Oil Pollution Research and 
Development ACt.........scesesecenssseseseereesees 4788 
Navigational safety and vessel-pipeline 
COUSSL ONE sca sisscescascasisvecesescarnacsresvesnasnesees 3038 
Oil and gas leases, reinstatement........... 2797, 2802 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990.......... 2834 
State Energy Efficiency Programs 
Improvement Act Of 1990.........:0ecereseeee 1006 
Energy Conservation and Production Act, 
AMENAMENES .......ecereeerereereserseresenereeses 1012, 1016 
Energy Policy and Conservation Act 
Amendments of 1990 .0.0.......0.....:cccceceeeeees 727 
Energy Policy and Conservation Act 
Amendments of 1990, technical 
ICCRIOISRMIEL ress esssxeccypeoncodesoacitontrasgessntihesresiae 2398 
Energy Policy and Conservation Act 
Extension Amendment of 1990.................. 124 
Energy Policy and Conservation Act 
Short-Term Extension Amendment of 
Bo ciceiesvesapcioensFineesansheaatetsaipletiantstesessoianiee) 421 
Energy Policy and Conservation Act, 
amendments.......421, 721-129, 734, 735, 1006 


Antarctic Protection Act of 1990.......... 
Antarctica, call for international treaty............ 
Cleanup activities, surety bonds.............:0+:0++ 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
PDE USSD eccassecstipechecnticotsecastinedincsiccdiatoy 260 


Florida Keys National Marine Sanctuary 


and Protection: ACtis.:scisissesssssecesesesonsenatas 
Global Change Research Act of 1990............-. 
Ghibal WOnaine csssscics pssisecsisssag scenes sectastiass 
Great Lakes Critical Programs Act of 
1990 sca icctnicciminnammsatnée 3000 
Great Lakes Oil Pollution Research and 
Development ACt........s-csssssseeesessssenssesenees 2375 
Indian Environmental Regulatory 
Enhancement Act of 1990.........ccsessssesere 883 
International Forestry Cooperation Act of 
(Oc cicccnnrimnmaninnpouaie 2070 
National Environmental Education Act..........- 3325 
National Indian Forest Resources 
Management ACt..........::sescssssssesessenesesseeet 4532 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990........ 4761 
Oil Pollution Act Of 1990 .o......cccesecesesteeceeeee 
Pollution Prevention Act of 1990...... 
Pollution Prosecution Act of 1990. 
Tongas Timber Reform ACct........-.-s:s:sssseseeesser 
Environmental Research Geographic 
Location Information Act.............0..000 3287 
Ethics in Government Act Amendment of 
DM coxthecsstavchogoiwvericas uiprosss tive TICS 318 
Ethics in Government Act of 1978, 
amendmenis...........+0+0+0 152-155, 157, 161, 318 
Ethics Reform Act of 1989, amendments......... 149, 
1720 
European Bank for Reconstruction and 
Development Act...........::cccccccecscessrrseceses 2034 
Excellence in Mathematics, Science and 
Education Act of 1999........ 2881 
Executive Exchange Program, extension.......... 902 
Expedited Funds Availability Act, 
ORTICTNIE IG oy rasesesssersarcnerscsnsreneeneesseorenennnes’ 4424 
Export Administration Act of 1979, 
BIFITIINIIITIIS ose cexesoeacscecorentcenedsiscennesy 1739, 1741 
Export-Import Bank Act of 1945, 
AMENAMENES..........0ccesereeeeeeseees 2032, 2036, 2037 
Exports: 
Anadromous fish products, certificate of 
OPIN wicacescceinscesccepolitasatacaists iste vemeaaceanttl 4464 
Customs and Trade Act of 1990..........::scsesesse 629 
Food, Agriculture, Conservation, and Trade 
CEE TOO 5 moexsncpucccabiss scosrenscadsenadisesniosensen 3359 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
DIE scsssus ss icmncecncessecsovetenvacenancevceassasaasste 1979 
F 
Fair Labor Standards Act of 1938, 
SEP ANIIURE: 5s cickccsssccrsccreneicoenctieente 1388-29 
Fallon Paiute Shoshone Indian Tribes 
Water Rights Settlement Act of 
BU isiizsinopinivasyscninncendnpeie cinasetagestcensaieabetiinon 3289 


Family Planning, Foreign Operations, 
Export Financing and Related Programs 
Appropriations Act, 1991....... 1983, 1988, 2016 
Family Resource ACt ..............:0sssseesssesereessees 1278 


Al2 


c 

Family Support Act of 1988, amendments....1388— 
196, 1388-221, 1388-232 

Farm Credit Act of 1971, artendments.......... 3832, 


, 4013 
Farm Poundage Quota Revisions Act of 
MIG assissssncecaasecinticerasintsapaichveselasiseanvenineaacy 2856 
Farmland Protection Policy Act, 
RMCNAMCNIS: 5.25 SaaS 4066 
Farms for the Future Act of 1990.................. 3616 
_Fascell Fellowship Act, amendments..... 1065, 1066 


Fascell Fellowship Amendments Act of 


Fastener Quality Act ..........0.0ccc00 
FDIC Assessment Rate Act of 1990 

Federal Aviation Act of 1958, 
amendments.....164, 451, 1388-357, 1388-363, 
1388-365, 1388-370, 1388-371, 1388-373, 1388- 
376—1388-378 


Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 


Federal Buildings and Facilities: 
Aleda E. Lutz Department of Veterans 


Affairs Medical Center, designation.......... 443 
Alexander Hamilton United States Custom 
House, NY, designation............ccccesesseees 1068 


Alternative Agricultural Research and 
Commercialization Center, 


C$EtADLIGHMERE:....<ersorvvrverceceroeseraspecensvexenees 3757 
Arthur V. Watkins Post Office Building, 

UT, GeSignation..........r.sssersereraraerenererersens 2395 
Blair House, DC, fees and 

FEIMDUTSEMENES....,...<.ceceesosscorserseevosersseaveneoces 26 


Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, OR, 


GESTOTRTIONN . ccorsserraussoneresconepnensnarensersnncssyh 2955 
Claude Pepper Federal Building, FL 

Gesignation ........cccececsesseceeseresecessenensesneeres 1049 
Enterprise for the Americas Facility, 

Cgtablislement cpcssisyssciss ssssscscveasseceesstotsesevs 3658 
Frank E, Moss United States Courthouse, 

UT, GOsiQn ation aiicpeciiccsscsecesctnnceosseanssaveess 121 
Homer Thornberry Judicial Building, TX, 

GES BNAION scsscecctecscstiratci ma icacasieeiseaics 147 
Indian Child Resource and Family Services 

Center, establishment ........:.0scssssssecesseees 4552 
International Center, DC, fees and 

POUTIUUTSOMICTIUG cossossavsasevsisvsscaconseasosorsevasnset 26 
J. Kenneth Robinson Postal Building, VA, 

CESIBTEALON «oy enecesosvnpnisrsconscepiounisasenesenveees 3037 
J, Will Robinson Federal Building, UT, 

GOSS TATION istics asesipcsstcedeonspetovpancteetennee 2774 
John F, Shea Federal Building, CA, 

GESIBARTION ssisscessanierctoiqataneinanniinmes 445 


M_P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, TX, 


GORI SIRALLORN sisss ica civssvcacsusutoesconassecictoersoutian 184 
Melvin Price Federal Building and United 

States Courthouse, IL, designation............ 200 
National Agricultural Library, 

CSTADLSNIMN ENE csnissssvcs snsecssncevessscsoransnsnaces 3714 


SUBJECT INDEX 


Page 

National Rural Information Center 

Clearinghouse, establishment.................. 4049 
Ralph H. Johnson Department of Veterans 

Affairs Medical Center, SC, 

GOS MNAtON sissies Ts 1178 
Robert McClory Post Office Building, IL, 

GESIPNALION sess cssssssisccssasssnarwasecsssesnanaieiins 2394 
Robert S. Vance Federal Building and 

United States Courthouse, AL, 

Gesignation secession 252 
Rock Art Research Center, NM, 

establishments. sccccasscssicinccesepseeiscccstiasceewes 276 


Samuel S. Stratton Department of Veterans 

Affairs Medical Center, NY, 

GOSIRN ALON 52 cascsasccastis assess sNaseapecerieneetcanes 1069 
Semiarid Agroforestry Research, 

Development, and Demonstration 


Center, NE, establishment.................000++ 3546 
Silvio O. Conte Anadromous Fish Research 

Center, MA, designation.............:0:ss000 2954 
Southern Forest Regeneration Center, 

establishement .oissecssiciciciiieessscitiestsccveceesees 3545 


Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, HI, 


CERIO, inissccsrsnrscessiieaychestinoorseriaiiye 1177 
Virginia D. Smith Animal Health Research 
Laboratory, NE, designation..............-.::0+0 408 
Federal Civil Penalties Inflation 
Adjustment Act of 1990 .....0.....cccceee 890 


Federal Communications Commission 
Authorization Act of 1988, 


AMENAINIENES .........--ccrorceserercernssrzesecosecces 849, 850 
Federal Communications Commission 

Authorization Act of 1990.00.00... 848 
Federal Courts Study Committee 

Implementation Act of 19990.............00: 5104 
Federal Credit Reform Act of 1990........ 1388-610 


Federal Credit Union Act, amendments......... 4864, 
4870, 4876, 4878, 4881-4883, 4887, 4888 
Federal Crop Insurance Act, amendments....3951, 
3954, 3955, 3957, 3958 

Federal Debt Collection Procedures Act of 


ADO eievcccissanssseteitesitinvet apie aan 4933 
Federal Deposit Insurance Act, 
amendments.......975, 1388—14—-1388-16, 4860, 


\ 4863, 4864, 4868, 4875, 4877, 4880, 4882, 4886, 
4887, 4903, 4908 
Federal Election Campaign Act of 1971, 


RINCTEND «csesencisnessntsearnacsaccasespnaassayppxeascevsys 161 
Federal Employees Pay Comparability Act 

EPG vasscevsiiencrsmniinaaioosonceonanma demesne 1427 
Federal Energy Regulatory Commission 

Member Term Act of 1990....00........0.0.00... 135 
Federal Fire Prevention and Control Act 

of 1974, amendmentts..............ccccccccecceeseeseee 747 
Federal Food, Drug, and Cosmetic Act, 

BNET sescssiascccsesvasevaraversascivecies 1289, 4853 
Federal Home Loan Bank Act, 

amendMents..........000000 4323, 4395, 4876, 4885 


Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments......... 3628-3630 
Federal Judgeship Act of 1990.00.00... 5098 
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Federal Land Policy and Management Act 

of 1976, amendments.................ccccceseceeeeeeeee 175 
Federal Law Enforcement Pay Reform 

BEB OE BIG so isiisssircavsannenesionressevinnsinosessesen 1465 
Federal Maritime Commission 

Authorization Act of 19990................... 2979 
Federal Mine Safety and Health Act of 

1977, AMENGMENIS...........--..020ceereereererees 1388-29 
Federal National Mortgage Association 

Charter Act, amendments..................000 4147 
Federal Noxious Weed Act of 1974, 

MOON sissies sikrenstianiieiecniniaes 3611 
Federal Pay Comparability Act of 1970, 

BETNCTIOT CINE 5 sicsics since sanaceccessacaresoncctsoneianst 1440 
Federal Property and Administrative 

Services Act of 1949, amendments.......... 1592, 


Federal Water Pollution Control Act, 
amendments........ 507, 523, 525, 527, 532, 533, 
537, 540, 541 


Fellowships and Scholarships: 
Fascell Fellowship Amendments Act of 
OO iss sxcrcvcapismcscenesanacianaiascinanemeenanannconia 1065 
Food and agricultural sciences education........ 3717 
Graduate fellowships and traineeships............ 2895 
National Health Service Corps 
Revitalization Amendments of 1990.......3021 
Sciénce scholarshipe:..........cececeseracrseservserssiseses 2900 


Films, ‘‘Long Journey Home’”’, distribution......... 49 


Al3 
Page 
Flood Control. See Conservation. 
Florida: 
Claude Pepper Federal Building, 
GeSigQnation .........ccecerssereerreesseeessererernenenees 1049 
St. Marys River, Study .....:0..).:ccrocccsesescserenscsereses 428 
Florida Keys National Marine Sanctuary 


Fluid Milk Promotion Act of 1990. 
Follow Through Act, amendments......... 
Food. See Agriculture. 
Food, Agriculture, Conservation, and 
Trade: Act OF 1990 2.ssis cn ccdiciciiccnseciisis 3359 
Food, Agriculture, Conservation, and 
Trade Act of 1990, amendments........ 1388-11, 
1388-12 
Food and Agriculture Act of 1962, 
QINONGIIOING sscsescsictsccssscscicvinssigeetintsstictsccetin 3515 
Food and Agriculture Act of 1977, 
amendments......3515, 3704, 3705, 3714, 3716, 
3719, 3720, 3724, 3728 
Food and Drug Administration 
Revitalization Act..............c.cscssssesesseseenes 4583 
Food for Peace Act of 1966, amendments....... 3702 
Food for Progress Act of 1985, 
MOCO ss sisisiitcnessscisenscisisaessseiataeucati 3663 


Food Security Act of 1985, amendments....... 1388- 
11, 3380, 3419, 3488, 3497-3499, 3503, 3515, 
3516, 3521, 3569-3573, 3576, 3577, 3579-3584, 
3590, 3597, 3601-3607, 3702, 3704, 3734, 3814, 


4828 
— Institutions. See Banks and Food Security Wheat Reserve Act of 1980, 
tel tae sities ati ticeed PECTIC ssaisssscoassssnnsvosetonyiinvscinnss 3515, 3663 
Financ 5 Food Stamp Act of 1977, amendments............ 3783 
Enforcement Act of 1990...............:-+000+ 4893 | Food Stamps, Mickey Leland Memorial 
Financial Institutions Reform, Recovery, Domestic Hunger Relief ACt.........::::0:000 3783 
and Enforcement Act of 1989, Foreign Affairs: 
AMENAMENES ......-0-0-ee-eeeeeeeeserr--4882, 4893, 4908} Immigration Act Of 1990.......oce.ecesseseresenees 4978 
Financial Management, Chief Financial International fishery agreements ...........00.000 4439 
Officers Act Of 1990........c:ssecssessessssnearenes 2838 | Foreign Assistance Act of 1961, 
Fire Safe Cigarette Act of 1990 hetdusustbendcncncsuonsee 405 amendments........ 224, 1669, 1990, 1997, 1998, 
Firearms. See Arms and Munitions. 2001, 2015, 2026, 2031, 2042, 2044, 2056, 2057, 
Firefighters’ Safety Study Act...............00000+ 1045 2060, 2061, 2066 
Fires and Fire Prevention: Foreign Direct Investment and 
Hotel and Motel Fire Safety Act of 1990........... 747 International Financial Data 
National Forest Foundation Act..............:..0+++ 2969 Improvements Be OE LOG vsscosctsesccassscesd 2344 
Wildfire Disaster Recovery Act of 1989........... 171 | Foreign Earned Income Act of 1978, 
Fish and Wildlife: SAUTER IMIS, 5, sc ocsrnconssissesecresnstsoesposees 1388-560 
Anadromous fish products, certificate of Foreign Operations, Export Financing, 
Cc 1 Rapeerot Capra on ree nee Peel ener enema 4464 and Related Programs 
Chehalis River Basin Fishery Resources Appropriations Act, 1988, 
Study and Restoration Act of 1990.......... 1054 AMENAMENES .......-secseovssereccseesesssesceeees 1996, 5084 
Fish hatchery, SC, conveyance.........-.-+- ron Foreign Operations, Export Financing, 
Forest and Stewardship Act of 1990 and Related Programs 
Great Lakes Fish and Wildlife Restoration Appropriations Act, 1989, 
PCOS LOGO ccscivsaseercssexesverrnceasneons 2370, 4773 DROIT ies sce sce epee ccs 1996, 2041 
National Fish and Wildlife Foundation Foreign Operations, Export Financing, 
Establishment Act Amendments of and Related Programs 
OGG sssssicssscasiaisnaanwdcessanconsciecucnieniicce 2959 Appropriations Act, 1990, 
New England Fishery Resources ' amendments..........c-s-s000 223, 228, 2020, 2063 
Restoration Act Of 1990........::-ccsesesreseee Foreign Relations: 
Tongas Timber Reform Act.... Antarctic Protection Act of 1990.0... 2975 
Fishery Conservation Amendments of Antarctica, environmental protection, call 
ROO fsstccxccscstemeenwescerestansiascmmaninascases 4436 for international treaty ...........sccceseseseneeee 3340 
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Foreign Relations—Continued 
Biological Weapons Anti-Terrorism Act of 
LA) Soiree ee Oa Pent See ISTE Sree rT 201 
Exchange program..........sssssssseseseresseseesseessses 3186 
International Cooperation in Global Change 
Research Act of 1990 .........cccsssseeesesssseees 3102 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Securities Acts Amendments of 1990.............. 2713 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 


RITENANICRS, «3, cssssnsyssnescosesiavessassasenssnoesssssved 5084 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991................:00 15 


Foreign Relations Authorization Act, 


SINGTAIONES os scare ssrnesscccs psearionraarsasisenconsecnenne 247 
Foreign Service Act of 1980, amendments.....1439, 
2055, 2056 


Foreign Trade Zones Act, amendments....706, 710 
Forest and Rangeland Renewable 
Resources Planning Act of 1974, 


Forest and Rangeland Renewable 
Resources Research Act of 1978, 


AMENAMENELS........:..cserssesseeceese 2072, 3544, 3553 
Forest and Stewardship Act of 1990.............. 3521 
Forest Resources Conservation and 

Shortage Relief Act of 1990..................00 714 


Forests and Forest Products: 
International Forestry Cooperation Act of 


National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990.........c.ccccee 4046 
National Indian Forest Resources 
Management ACt.......cccccereretssesesssseenencers 
Wildfire Disaster Recovery Act of 1989 
Fort Hall Indian Water Rights Act of 


TODS. cscsicesnseisomanccnineneseinsisssaeeneiete 3059 
Fort McDowell Indian Community Water 

Rights Settlement Act of 1990................. 4480 
Fraud, Securities Enforcement Remedies 

and Penny Stock Reform Act of 1990......... 931 


Fruits and Vegetables. See Agriculture. 
Full Employment and Balanced Growth 


Act of 1978, amendments...............0 1388-609 
G 
Gas Related Activities Act of 1990........0..0.... 2810 
Georgia: 
Chatahoochie National Forest, land 
CXCHENGON Ait tease utaotaerabieas 2808 
St. Marys River, study. 
Global Change Research Act of 1990............ 3096 
Global Climate Change Prevention Act of 
RI. sisssrsine sepsnay erseurnorenvsiaiedyaaiaueexcamniend 4058 
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Global Warming. See Environmental 
Protection. 
Goldwater-Nichols Department of Defense 
Reorganization Act of 1986, 


Good Samaritan Food Donation Act 
Government Employees: 
Administrative Office of the United States 


Courts Personnel Act of 1990........:scse0000 1097 
Capitol Police Retirement Act 
Civil and Postal Service programs........... 1388-327 
Civil Service Due Process Amendments........... 461 
Department of Veterans Affairs Nurse Pay 

BE CRISIO)  sccsncacsssconncesasnaeasusannasnce’ 430 
Executive Exchange Program, extension.......... 902 
Federal Energy Regulatory Commission 

Member Term Act of 1990.......0.c:c:s:seseseee 135 
Foreign Relations Authorization Act, Fiscal 

Years 1990 and 1991 .....:e.sssssesosesssseasssseares 22 
Health benefits, direct payment .............::00c000 250 
National Zoological Park police, pay 

NCREORG ss saisincsnaspucesaiiaehe nearest 125 
Physicians, comparability allowances, 

YOAUINOFIZALION «5065 csseascsessnscssiecnevascvsasracese 908 
Portability of Benefits for Nonappropriate 

Fund Employees Act of 1990.......... 1388-335 
Thrift Savings Plan Technical Amendments 

PERG A I ccssncsmicsnsaidviicsntec a pinesinimhasbiniged 319 


Government Organization: 
Administration on Children, Youth, and 


Families, establishment...........c00scseecessseee 
Administrative Dispute Resolution Act 
Agricultural Weather Office, 

OStADLISHMEONE sos cisisisisscsvssavaceactsocsssorviecssees 3748 
Chief Financial Officers Act of 1990.............. 2838 


Department of Agriculture, reorganization .....3979 
Foreign Agricultural Service, 


CRIA DIRTIE a.csiseccrusnetssasesinnvecsvawraserses 3686 
Great Lakes Coordination Office, 

establishment................c:cceceeeeeeeee 2374, 4777 
Lower Great Lakes Fishery Resources 

Office, establishment.................06 2374, 4777 
National Center for Medical Rehabilitation 

Research, establishment...............00..00000 3227 


National Telecommunications and 
Information Administration, 


appropriation authorization... 2758 
Negotiated Rulemaking Act of 1990.............. 4969 
Office of Agricultural Environmental 

Quality, establishment.............ccccceseeeees 3619 
Office of Environmental Education, 

i ESLADLISHIMENL... secprorrsposnsogvexsessepsaronssoresses 3327 
Office of International Forestry, 

WVStADNISINIENES, «ses cssesssssocssuosasoessvesenescinaaes 4060 
Office of International Relations, 

establishmentt. iiissiccsisseanticiscnisverececetssnaess 4525 
Office of Minority Health, establishment........ 2312 
Office of Rural Affairs, establishment............. 2827 
Upper Great Lakes Fishery Resources 

Office, establishment.............-2.000++ 2374, 4777 


Veterans Health Services, Administrative 
FEOTQAMIZALION..,......0..eeecerereseressereererenseseonnes 271 
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Military a Act, 1983, 
RO WTUMOIIE ins jicicscisinjetlvsicsesehnocesissicciad 1807 
Military Constrection Appropriations Act, 
1990, amendments ...............iccecssececsseerecorseere 244 
Military Construction Authorization Act, 
19B1, ammendmentts.............sc.ccsssessesersseseeesers 1672 
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Military Construction Authorization Act, 

1984, amendments.............0..0000000002 1669, 1788 
Military Construction Authorization Act, 

1987, amendMentts...........000..0c8tessuserseeeeesees 1778 
Military Construction Authorization Act, 

E9SSD, AMETOIIENS a sssiccacsencscssvvsvaveveosasseicn 1762 
Military Construction Authorization Act 

for Fiscal Year 1991 ..00.......0..cccccccseeeesesees 1758 
Military Construction Authorization Act 

for Fiscal Years 1990 and 1991, 

AIMENIMEMNS wise scccscssssssiansesssicevsesiovees 1774, 1806 
Military Selective Service Act, 

SITTING cis sscccsaveniessavnvsreceraveoseaeasinaesas 1669 
Military Survivor Benefits Improvement 

Act of 1989, amendments....................:000++ 
Mille Lacs Indian Reservation, Lease.. 6 
Mineral Leasing Act, amendments................... 


Minerals and Mining: 
Abandoned Mine Reclamation Act of 
LODO arsicaasiaonsmninmreasent 1388-289 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990.......... 2835 
Strategic and Critical Minerals Act of 


TODD ssacseiids Astiecadtacsrastveareatentiesdebaecahios 1207 
Mining and Mineral Resources Research 
Institute Act of 1984, amendments........... 1207 
Minnesota Historical Society, Mille Lacs 
Indian Reservation, lease... 4532 
Minnesota Public Lands Improvement Act 
OF VDDD isssicsscscncvastisvncisntsicedseiiienssisonentiease 1020 
Minorities: 
Disadvantaged Minority Health 
Improvement Act Of 1990.........cccceeeeeee 2311 


Excellence in Mathematics, Science and 

Engineering Education Act of 1990........ 2881 
Small Business Administration and 

Amendments Act of 1990......0..c:cccsceeeee 2814 
Small Business Administration 

Reauthorization and Amendments Act 


OID ess ceintacicou teats 2814 
Superconducting Super Collider, Federal 
PRIN TAR sess saeces cstivescectenctathastatarcaccisesssaetes 2094 
Mississippi: 
Highway 82 Bridge, operation and 
MAMMENANCE 5isisssscvessqeatosiarcaseprnsevecs 2341 
Vicksburg National Military Park, land 
POCQUISIEION 1355, csssasassadaavartscassiervconnveatadints 1019 
William Johnson House, property 
MONSON a secs cscanciccatgoseecipeevessicimateastenake 860 
Mississippi River Corridor Study 
Commission Act Of 1989 ..........cc::csseccsesee 855 
Missouri, Virginia Smith Dam and Calamus 
Lake Recreation Area, designation.............. 420 


Mohair. See Agriculture. 
Mortgages. See Housing. 


Motor Carrier Safety Act of 19990.................. 1218 
Mount Rushmore Commemorative Coin 

DMO. sissy cgeaancdeonsuiessiieisivins eaviKsceauss acon MCePABAxe 313 
Museum Services Act, amendments...... 1975, 1976 


Museums. See Historic Preservation. 
Mushroom Promotion, Research, and 
Consumer Information Act of 1990........ 3854 
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National Advisory Council on the Public 
Service Act OF 1990: 5. ccsicsisessccssssssssseccercasness 424 


National Aeronautics and Space 

Administration Authorization Act, 

Fiscal Year 1989, amendments......... 1388-392 
National Aeronautics and Space 

Administration Authorization Act, 

Fidcal Year 1991. icisccisscssisccssinvsasascesssses 3188 
National Agricultural Research, Extension, 

and Teaching Policy Act of 1977, 

amendments.......3703—3706, 3709, 3711, 3713, 

3714, 3716, 3718-3724, 3726-3728, 3814 

National Agricultural Research, Extension, 

and Teaching Policy Act Amendments 

of 1981, amendments................::-0seeeee0000029 703 
National Agricultural Research, Extension, 

and Teaching Policy Act Amendments 


of 1985, amendments................cccesseeceereree 3734 
National Agricultural Weather 

Information System Act of 1990............. 3747 
National and Community Service Act............ 3150 
National and Community Service Act of 

LS | Fence RT RE Scop anh ET Toe 3127 
National Assessment of Chapter 1 Act, 

PIPED ae cinashccmpairlesepinsigstonsancauarctessavsinveidn cstihaeiat 253 
National Bone Marrow Donor Registry, 

SHLADTISHIMENE 21 0sncseressernvacevosiaservecsessznesannses 3279 
National Capitol Transportation 

Amendments of 1990 .0..........ccccceceseeceeee 2733 
National Child Search Assistance Act of 

1990. ssisvicos sisbnabastasbaebatepatvantssbatieccacbaacstdte 4966 
National Childhood Vaccine Injury Act of 

1986, amendments ................cescceseceeeeseeeeees 1288 
National Commission on Judicial 

Discipline and Removal Act.............000 5124 


National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 


CIPI OM TION «5 «ca. ssas cases inoaecesaiiasttevsseeneiprsaaest 300 
National Commission to Support Law 
Enforcement ACt .............:.:sccsesessseseeseseeees 2122 
National Defense: 
Defense COntributions........c:ccccccececeeseseeseeeeeeees 873 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


NE 5x5 sscncunivcnaiheresteneswiormarcynanensennee 2019 

National Defense Authorization Act, Fiscal 
Year 1989, amendments....... 1578, 1668, 1719, 
1820, 1833 


National Defense Authorization Act for 
Fiscal Year 1987, amendments...... 1585, 1612, 
1669, 1670 
National Defense Authorization Act for 
FARCRY Vea VIDE canesscecvesmsscasssnsssvassssesnnace 1485 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989, 
amendments..............++ 1500, 1501, 1719, 1669 
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National Defense Authorization Act for 
Fiscal Years 1990 and 1991, 
amendments....... 1501, 1503, 1538, 1544-1547, 
1564, 1607, 1668, 1670, 1700, 1705, 1718-1720 
National Driver Register Act of 1982, 


RININROINE ocssccsscscscicimmaniiveceepenssioiwas $12 
National Earthquake Hazards Reduction 

Program Reauthorization Act................. 3231 
National Endowment for Children’s 

Educational Television Act of 1990.......... 997 
National Environmental Education Act......... 3325 
National Fallen Firefighters’ Memorial, 

TOO GINNING sc ccyptonssesotlonnsratotcs sestasescbouncante 398 


National Fish and Wildlife Foundation 


Establishment Act Amendments of 

i RE Rh BOE ESE 2959 
National Flood Insurance Act of 1968, 

AMOENGMCNLS....02.0rsiiecceasserecscase 1388-—23—1388-25 
National Forest-Dependent Rural 

Communities Economic 

Diversification Act of 1990 ...0......000.... 4046 
National Forest Foundation Act...................... 2969 


National Forest System: 
Calaveras Big Trees National Forest, CA, 


Land CONVEY RICE aiicissaiscscacnssssteseusésésnssasonese 931 
Salt Lake City Watershed Improvement Act 

OEAIID.. nrcscammoricrcestiniciepiecemeueyney 4580 
Talladega National Forest, boundary 

CREM, 20th scsraseesnnnees cated lasessrs hestrtering 3558 
Tongas Timber Reform ACt......-ccssseerseeessecerees 4426 


National Foundation on the Arts and 
Humanities Act of 1965, amendments... 1961— 
1970, 1972, 1973 
National Guard, Technical service, 


retirement and benefit credits...........s000» 2338 
National Health Service Corps 

Revitalization Amendments of 1990....... 3013 
National Homeownership Trust Act............... 4129 
National Housing Act, amendments....... 866, 1369, 


1388—17—1388-21, 1388-23, 4134-4142, 4144, 
4147, 4171, 4244, 4275, 4277-4279, 4323, 4418 
National Indian Forest Resources 


MONE AIR gs cessnncccsvcsronsconsssnacaoncsases 4532 
National Institutes of Health Amendments 
nD, SE RR ees: rere Satin: eet 3224 
National Law Enforcement Cooperation 
ARE NIOW ies cicars scsassrcerccanamoncccrenpeiek 4823 
National Nutrition Monitoring and 


Related Research Act of 1990................. 1034 
National Park System, Resource 
Be | ee eee 379 
National Parks, Monuments and 
Memorials: 
George Mason memorial, DC, 
CMBAITII ICI oiicocckcs sascvatoscpscinersconasnvssnonss 419 
Gettysburg National Military Park, PA, 
boundary revision ..0:<.0csisesscicresceresseassseeseves 464 
Glorieta National Battlefield, NM, 
CStaDN SON ss scicsessenssceconssovenscssssncvscose 2368 
National Fallen Firefighters’ Memorial 
LOCO BIIGON... wr excerepeosreceonvsvororeresuseunaseonesoneses 398 
Newberry National Volcanic Monument, 
OR, establishment ...0:...:.<.sscocscscscsscesseeses 2288 
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Pecos National Historical Park Expansion 
Pt CCN GSO vcsisccscssccititiiiincniemaccmaiee 2368 
Petroglyph National Monument, NM, 
CRRA SII sens Sissciesnssesovanvcesensssaconsunsiee 272 
San Antonio Missions National Historical 
Park, TX; CXDMIGION 5, 5. 00x.scscsnecesacerseosaresse 4492 
Sunset Crater Volcano National Monument, 
AZ, COG BNO isis catisscisacaioeicoesiaticeas 3222 
Tumacacori National Historical Park, AZ, 
CIMA cos sscesscssscsnaccssscacessendcssseeveses 393 
Vicksburg National Military Park, LA and 
MS, land acquiSition..........scccseeresernee 1019 
Yosemite National Park, CA, 
COMMEMOTALION............sceseeerersetererenseneeeees 904 
National Space Council Authorization Act 
Oe I si ccsecacevintss ccsnecitatasativnatinasnticnionyeii 308 
National Trails System: 
Juan Bautista de Anza National Historic 
WL Alt neces reunamans 429 
Selma to Montgomery National Trail Study 
BE COTS es scaissassscsornninieicinsncesicininne 293 
National Trails System Act, amendments........ 293, 
429 
National Wilderness Preservation System: 
Arizona Desert Wilderness Act of 1990.......... 4469 
Illinois Wilderness Act of 1990 . 
Maine Wilderness Act of 1990.. 
Wilderness areas, designation........... 


National Wilderness Refuge System, 
Stewart B. McKinney National Wildlife 


Refuge, CT, expansion............c:ssssereseneceseee 1028 
National Wildlife Refuge System: 
Alaska Maritime National Wildlife Refuge, 
boundary modification ...........1..100eesee 3347 
Bayou Cocodrie National Wildlife Refuge......2956 
South Carolina, land transfers ............:00-00e00+ 2958 
ings River National Wildlife Refuge 
paausncesacnesscencesnsavepoepatpatnnonutaaReaaaeer 2955 
National Wool Act of 1954, amendments... 1388-6, 
3381, 3909 
National Zoological Park Police, pay 
ee ie ear 125 
Native American Graves Protection and 
MINI FER oe ce caiXvrcereevessesvassenseisnerens 3048 
Native American Languages Act...............0 1153 
Native American Programs Act of 1974, 
RIETIIOIIN so anonoesnnepenscsnnnnprssoncenensepusoesnesenrenes 883 
Natural Gas. See Energy. 
Naturalization. See Immigration. 
Navajo Community College Act, 
SOM OCING ssi siscsecvsisanssvcaraicasensnssceesasercasnits 1153 
Nebraska: 
Ponca Restoration ACt..........:.scssessssesseesesseeees 1167 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, establishment .........:.cccesesesecsereee 3546 
Virginia D. Smith Animal Health Research 
Laboratory, designation............0eseeseses 408 
Negotiated Rulemaking Act of 1990............... 4969 
Neighborhood Reinvestment Corporation 
Act, MBendi i. 4398 
Nevada: 


Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990...........0.... 3289 
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Nevada—Continued 
Land COnVEYaNnCe ssccsesscccscssaarscconsrceprsnaaress 4531 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990..........06. 3342 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act............:sceccsseereeees 3294 
New England Fishery Resources 
Restoration Act 0f 1990...0......cccccccsesees 2960 


New Hampshire: 

Merrimack River Study Act of 1990..........:0000 

Pease Air Force Base, property purchase. 

Pemigewasset River Study Act of 1989............ 
New Jersey, Wallkill River National 

Wildlife: Refuge ACt........s.rccsseserersseesneseeress 2955 

New Mexico: 

Baca Location No. | Land Acquisition and 


East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 


POU OF LISS sais caiciasencesetacaicasseserceebssieieavsis 260 
Enchanted National Forest Information and 

EQuUcation Study -sicisciccwtsissssiscascatisiccscanes 2858 
Glorieta National Battlefield, 

SStADISIITICNE a iessiisencssisispsvaesseseasysoncsnnveace 2368 
Pecos National Historical Park Expansion 

7A 21 A, | ee aD 2368 


Petroglyph National Monument and Pecos 

National Historical Park, 

CHtADLSHMENG si:sccsssasicccssesavcisnvsicscsncaastveswsse 272 
Prehistoric Trackways Study................. 
Public lands, deeds and conveyances..... 
Rock Art Research Center, establishment......... 276 


New York: 
Alexander Hamilton United States Custom 
House, desi gnatiOn..........cccsecsesssceeeeeees 1068 
Lake Champlain Special Designation Act of 
L9G. vssesverasisiantvasineccasiaweseasnteeviatenssane 3010 
Quit claim deed, transfer ...........cccesesseseeseesees 2985 


Samuel S. Stratton Department of Veterans 
Affairs Medical Center, designation........ 1069 
Seneca National Settlement Act of 1990......... 1292 
Non-Vessel-Operating Common Carrier 
Amendments of 1990 .00.....0....cc cece 2996 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990.......4761 
Nonprofit Organizations: 


HOME Investment Partnerships ACct........-+.++: 4094 
National Foundation for Biomedical 
Research, establishment...........scseseeeee 3224 


North Carolina: 
Fort Raleigh National Historical Site, land 


GOB UISITEON....rcressesoraceasecensanasszasecrenaqcoosonr? 3065 
Mills River, wild and scenic rivers, study........ 2376 
Outer Banks Protection Act.......cccccesseeeeeeseee 555 
Quit claim deed, transfer..................000. 2941, 2987 


North Dakota, Knife River Indian Villages 
National Historic Site, land acquisition....... 959 

Nutrition. See Health and Health Care. 

Nutrition Labeling and Education Act of 


Nutrition Monitoring and Related 
Research Act of 1990.00.....00.00.ccccceeees 1034 
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Occupational Safety and Health Act of 

1970, amendmMenttS........:...:-:-se0seseseeeveees 1388-29 
Office of Correctional Education Act of 

OD csiscicsccaarascasccimncncnatsctaestinveaieaitaeb eck 840 
Office of Federal Procurement Policy Act, 

AMENAMENLS........00esecseeeererereeee 1592, 1593, 1720 
Ohio, Columbiana County, Appalachian 

CSRION  ATCIUBION «0 esseaspecnsnccspsassrenseoesessveaseses 985 
Oil. See Energy. 
Oil Pollution Act Of 1990 ...........cccccseseseeeseeeee 484 
Oil Terminal and Oil Tanker 

Environmental Oversight and 

Monitoring Act of 1990.00.00... 544 
Older Workers Benefit Protection Act............ 978 
Olympic Commemorative Coin Act, 

NODE ss iscsisccctcaeccostecstatanagtteateisces vapsisbeeclneaeid 879 
Omnibus Budget Reconciliation Act, 

AMENAMENS ........0s0ecesseeerees 1388-59, 1388-125 
Omnibus Budget Reconciliation Act of 

1981, aAMENAMENIS ..........ccccseseereneesenes 1388-236 
Omnibus Budget Reconciliation Act of 

1985, amendments .............cscceseeceeeeeee 1388-622 


Omnibus Budget Reconciliation Act of 
1986, amendments.... 1388-36, 1388-86, 1388— 
101, 1388-102, 1388-118, 1388-198, 1388-199, 
1388-202, 1388-210 

Omnibus Budget Reconciliation Act of 


1987, amendments............ 1388-214, 1388-328 
Omnibus Budget Reconciliation Act of 
1989, amendments.... 1388-27, 1388-28, 1388- 


45, 1388-53, 1388-54, 1388-57, 1388-58, 1388— 

61, 1388-70, 1388-86, 1388-122, 1388-172, 

1388-230, 1388-233, 1388-328, 1388-331 
Omnibus Budget Reconciliation Act of 


NSDON. «, 5c; connsausns nhaanese sacnapsiisunsaccasecouesoatasnrni 1388 
Omnibus Crime Control and Safe Streets 
Act, amendMents sisicessncrsiscoservisersieevsacentenstave 248 


Omnibus Crime Control and Safe Streets 
Act of 1968, amendments.....4810, 4813, 4814, 
4823, 4825, 4826, 4834, 4846, 4848-4851, 4912, 
5050 

Omnibus Reconciliation Act of 1989, 

MINNCTMANOTNG sic ca sccanseat vesaecepatascctebscessaesinaess 1289 

Omnibus Trade and Competitiveness Act 
of 1988, amendments........ 648, 649, 653, 1142, 


3702 
Operation Desert Shield, Supplemental 
SPPPOPE ALONG 558 jaisaacesess tees aatamesnasoancisieatities 871 
Options Pilot Program Act of 1990............... 3518 
Oregon: 
Clark R, Bavin National Fish and Wildlife 
Forensics Laboratory, designation........... 2955 
Newberry National Volcanic Monument, 
CRLADISHIMNENE .corconspnsevscnnonavenacoaneneesenseanend 2288 
Rogue Community College District, land 
PENT O NI oo ccinsnscosirsneiexersnneairecanragea 907 
Organ Procurement Organizations, 
BGGENCAINCE ie isis Tava anatvndicvonasnacasosanseeoanveess 139 


Organ Transplants. See Health and Health 
Care. 
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Organic Foods Production Act of 1990. 
Outer Banks Protection Act ................::.::c0000 
Outer Continental Shelf Lands Act, 


Outer Continental Shelf Lands Act 
Amendments of 1978, amendments............ 507 
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Pakistan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 ......s.sssesesssessseeeeee 2017 
Palestine Liberation Organization: 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
POO «. ssneasrecccrancssescoeasssensancapesenessssespncscnscs 
Fund restriction 
Panama, Urgent Assistance for Democracy 


in Panama Act Of 1990..0.......:.cccccccecsseseeesereeeeee 7 
Panama Canal Act of 1979, amendments........ 1846 
Panama Canal Commission Authorization 

Act for Fiscal Year 1991......................... 1845 
Panama Canal Commission Compensation 

Fund Act of 1988, amendments................ 1847 


Passports and Visas. See Immigration. 
Patents and Trademarks: 
Indian Arts and Crafts Act of 1990............00++ 4662 
Outer space iINVENtIONS .........cscceesseseseeeeeerereeere 2863 
Pay Comparability. See Wages. 
Pease Air Force Base, NH, property 


PRIDE ARG sais oss sa zcidansss ss scansssvncieosstarwacnung esis 316 
Pecan Promotion and Research Act of 
NOD ss sicestin ceases credence ana cvieegp eee 3838 


Pemigewasset River Study Act of 1989 
Pennsylvania: 
Gettysburg National Military Park, 


DOUNAALY TEVISION......siscccrerccoressssvsessecosees 464 
U.S.S. Requin, tithe transfer..........sscccsessseeesesreres 133 
Penny Stock Reform Act of 1990..................... 951 
Perishable Agricultural Commodities Act 
of 1930, amendments... 3568 
Pesticides and Pests, plant and animal 
CONLFO] PLOQFAM..,.....-.secereceseereeeenseeenenceenseres 3754 
Petroglyph National Monument 
Establishment Act of 1990 ................000 272 


Petroleum. See Energy. 

Pipelines. See Transportation. 

PLO See Palestine Liberation Organization. 
PLO Commitments Compliance Act of 


Points of Light Foundation Act, The............. 
Poland, Foreign Operations, Export 
Financing and Related Programs 


Appropriations Act, 1991 .........:sescsseeeeees 2067 
Pollution. See Environmental Protection. 
Pollution Prevention Act of 1990.... 1388-312 


Pollution Prosecution Act of 1990.................. 2962 
Ponca Restoration Act... 1167 
Portability of Benefits for Nonappropriate 

Fund Employees Act of 1999........... 1388-335 


A23 
Page 
Ports and Waterways Safety Act, 
PIERIE,. ns.0s cseenesenersesnscorerssease isonet 514, 539 
Postal Service: 
Armed Forces, free mailing privileges.............. 737 
Bulk third-class mail, subsidies, 
CHMINMHOR si ncscicsisinsaiea eames 1389 
Deceptive Mailings Prevention Act of 
FVD sss scsarescscsesasttssrveds teiciemasnsdaitivensaestes 2301 
Drug and Household Substance Mailing Act 
OE TD9O . ccassssssscssesncsssonsssiscensesstsoseneansessonnes 1184 
Omnibus Budget Reconciliation Act of 
TOD ossnasceveacasecersacoressracasiasonncerosseneas 1388-331 
Posthumous Citizenship for Active Duty 
Service Act Of 1989 .0..........cccsssssesereseeeeeeses 94 
Potato Research and Promotion Act, 
OETA cas, isso psocvesressinsseessecineosses 3865-3868 
Potato Research and Promotion Act 
Amendments 0f 1990 .00.0.......:ccccccccseseeereeee 386 
Prehistoric Trackways Study ...............0s000000 2860 
Presidential Protection Assistance Act of 
1976, amendMeENts ...............cccsersercesererenee 1469 
Prison Testing Act of 1988, amendments.......... 615 
Prisons and Prisoners: 
Crime Control Act Of 1990........ccccsccseseeeeeee 4829 
Drug and Alcohol Dependent Offenders 
Treatment Act Of 1989........csccccsssesereceeenee 909 
Financial Institutions Anti-Fraud 
Enforcement Act Of 1990.........ccseeseseees 4912 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act............ 4826 
Proclamations: 
Czechoslovakia, trade agreement...........-+..--+- 5349 


Nicaragua, officers and employees, entry 
into United States as nonimmigrants.......5339 
Nicaragua, sugars, syrups, and molasses, 
IMPOFt QUONE se incsssiiscccstiscacarenceecre 5247 
Special observances— 
Abraham Lincoln, 181 st birthday 
MONOCOTS REG ivicaisscecs esis veteessesschigeaicepes 5211 
American Heart Month 


Cancer Control Month... 
Captive Nations Week.... sc 
Child Health Day............scsccssscseseessesereeeee D403 
Citizenship Day and Constitution Week......5345 
CE ae Wate MODE 5:0. .0s5ceor-arensconnsusseaversonens 
Columbus Day............0..0... : 
Community Center Month. sid 
Country Music Month ........cccccscseessesseneerenee 
Crime Prevention Month.,........:c.s0rcsesesssssee 
Deaf Awareness Week....... 
Decade of the Brain.............. 
Decennial census, twenty-first... ead 
Dwight D. Eisenhower Day...........csseceees 118 
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Proclamations—Continued 
Special observances—Continued 
BRAT DAY: cssccsscvasnasepnnctcjesnaiecrvranaianeaeroianaes 5201 
Eating Disorders Awareness Week............. 1080 
Education Day, U.S.A. .....ccsssssesesesees +130 
Emergency Medical Services Week..............738 
Ending Hunger Month..................:+ .. 1070 
Energy Awareness Monitth........::se+esssseseresess 5406 
Father's Da yssic.snunganssiineesnpeenees 5306 
Fire Prevention Week.........:ccssseseteseeeeseseees 5417 
Flag Day and National Flag Week............... 5303 


Flight Attendant Safety Professionals’ 
DAY srissccccsisiincescasccsrevnasnccensamnecenciveasietees 
General Pulaski Memorial Day... 


Geography Awareness WeeK .........:cessssese0 
George Washington, 258th birthday 

BRTIVETRELY -ososesersnoseconsnreronessesonsaveretens 5216 
German-American Day .......::.0.scsseseseseseseee 898 
Gold Star Mother’s Day ........:scscesereeseesnene 5400 
Greek Independence Day: A National 

Day of Celebration of Greek and 

American Democracy.........sssesesseesees 116 
Harriet Tubman Day wiscicssssecssssscssvsonsessvsascnsscess 99 
Head Start, twenty-fifth anniversary .............195 
Helsinki Human Rights Day............... +0387 
Home Health Aide Week...........c:sssessssseseneees 423 
Human Rights Day, Bill of Rights Day, 

and Human Rights Week... $197 
Idaho Centennial Day............006+ 281 
Infant Mortality Awareness Day. cl TT 
International Visitors’ Month............. -- 460 
International Year of Bible Reading............5221 
Irish-American Heritage Month.............-0+++ 906 
Italian-American Heritage and Culture 

Oat sisiseicecvzeanscagncan cb vata ipscsentavstosiees 
Jewish Heritage Week ee 
Korean War Remembrance Day..........0..0000 282 
BaD Jay CLG YA. ..csnrsssccrseesiusnnsprsissssensenseive 5268 
Leif EikSOn Day ssvsssssssscesvecsaxseneasoviserscsonses 5395 


Lithuanian Independence Day.. 
LA VANY Day) sa csninasersonsieresancesssensenenareasoneents 5245 
Lyme Disease Awareness Week.........0.0.000008 382 
Martin Luther King, Jr., Federal 
HON GB se ississcnccsscivsnersauseisrarsureerancaies 

Memorial Day.........-.sssessseceseseevess 
Mental Illness Awareness Week 
Minority Enterprise Development 


National Arbor Day.......c.ccsssessessssssrenscaseseees 148 
National Breast Cancer Awareness 


National Burn Awareness Week.. 
National Children’s Day...........:scssesseeeeenses 
National Cities Fight Back Against Drugs 
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National Consumers Week........c.ssseseseese 
National County Government Week.... 
National Crime Victims’ Rights Week. 


National D.A.R.E. Day........cccccccsceseseeeeeee 
National Day in Support of Freedom and 

Human Rights in China and Tibet......... 204 
National Day of Prayer.................2.- 2396, 5226 
National Defense Transportation Day and 

National Transportation Week............ 5280 
National Digestive Disease Awareness 

Moth icscastawic aman 193 
National Disability Employment 

Awareness Month...........scesessseseeseeeee 5420 


National Doctors Day 
National Domestic Violence Awareness 


National Drinking Water Week..... 
National Drive for Life Weekend 
National Drug-Free Schools and 

Communities Education and 

Awareness DaY.........cssssssersssesssssesesess 1052 
National Drunk and Drugged Driving 

Awareness WeeK........cscssssssesssesere 5199 
National Ducks and Wetlands Day................ 312 
National Family Caregivers Week..............2336 
National Farm Safety Week ............s000s000 5241 
National Federation of the Blind Day..........2337 
National Fishing Week............... 5301 
National Forest Products Week..........-+.++++ 5421 
National Former Prisoners of War 

Recognition Day.........:csseseseseresereeneners 129 
National Give the Kids a Fighting Chance 

WV ON, «ss scusesnsisnnsiensesena sannssiniensnsanisinisispese 453 
National Hispanic Heritage Month.............. 5399 


National Historically Black Colleges 


National Humanities Week 


National Job Skills Week .......c..ccscsesssssseresese 
National Law Enforcement Training 

WOK sinsivesnvascnsanesercasasusasaassecvevesniensaecevsd 454 
National Literacy Day...........ssssssssssereeseresesees 306 
National Maritime Day............ +5282 
National Medal of Honor Day...........0...0000 2783 
National Military Families Recognition 

DEY ssicescisusropsasenamsvnaiersviaraneneicecens 1163 
National Neighborhood Crime Watch 

BDAY sseascasancansenra re iicasaponnanedanpnesavertonvecesiia 422 
National Parents and Teachers 

Association Week........::sssessssssssereenees 4661 
National Philanthropy Day.............-ss:ss000+ 1179 
National Physical Fitness and Sports 

DORI cacisonseiuiassnnessivussusasnnsvenndoonterninduane 263 
National Poison Prevention Week........ ... 5206 
National POW/MIA Recognition Day.......... 416 
National Prevent-A-Litter Month............00.00 123 


National Quarter Horse Week..........-...ccceee 93 
National Radon Action Week..... .. 1053 
National Recycling Month ...........:0csseese 126 


National Red Ribbon Week for a Drug- 
Free America 
National Rehabilitation Week...... 
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National Rice Montth.........c:csssccsssessesseeereres 1182 
National Safe Boating Week 
National Sanctity of Human Life Day.......... 5207 
National Sarcoidosis Awareness Day.......... 1162 
National School Lunch Week...........:.0::<00+ 5397 
National Scleroderma Awareness Week....... 266 
National Senior Citizens Day ............::0000000+ 
National Sheriffs’ Week............:<.+++ 
National Teacher Appreciation Day... 
National Tourism Week ............c:cseseseeessseres 


National Trauma Awareness Month....182, 1093 
National Visiting Nurse Associations 


National Volunteer Week.................:cc-00+++ 5244 
National Week to Commemorate the 

Victims of the Famine in the 

Ukraine, 1932-1933 .......ccccccseseseseneeeee 4659 
National Women and Girls in Sports 

DAY seciscctnsccesiarainsbstavisteastastosveageasacasscicle 3 


Older Americans Month 
Pan American Day and Pan American 


Polish American Heritage Month............-..+-+ 742 
Polish Constitution, 200th anniversary........ 2342 
Refurgee Day.......-.-c-csrccercereorscncerscosessenacnneses 
Religious Freedom Week 
Rose Fitzgerald Kennedy Family 
Appreciation Day .........c:s:sesesesesrerenrereens 
Save Your Vision Week... 
Small Business Week..........:c:sessesesesereeeeeeeee 
State-Supported Homes for Veterans 


Tennessee, Bicentennial of Law 

Providing Civil Government................. 284 
United Nations Day 
United States Naval Reserve Month............... 128 
WOURRTIS DDBY..... .coscnsrosesseersnseeasesy enencdetpeon tenes 5425 


Voting Rights Celebration Day.................++ 395 
Week for the National Observance of the 

50th Anniversary of World War II...... 
White Cane Safety Day ...........:ssssssessesressees 
Women’s Equality Day.............0:+ 
World Population Awareness Week... 
World Trade Week ........cscccsseseseeee 
Wright Brothers Day........ 
Wyoming Centennial Day 
Year of Clean Water......... 
Year of Thanksgiving for the Blessings 

ORLA EY Sica crcapramcancnsusts 2807 
Yosemite National Park Centennial 


Tariffs— 
Agricultural products, import 
POSITRON ios cosrsasicccsecssavnabateteassecnareien 5310 
Generalized System of Preferences, 
amendments.......... $204, 5225, 5252, 5314, 
5329 
Sugars, syrups, and molasses, 
WNOUICRON oi ssc cttscs ce crsctaccietteseatieds 5378 
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United States-Canada Free-Trade 
Agreement, accelerated duty 
elimination schedule, 
IMpPleMENtatiOn............eresereeeeeeresererseees 5289 
Public and Assisted Housing Drug 
Elimination Act of 1990 .............:c0:csss00 4245 
Public Debt, increase.....403, 878, 897, 1033, 1078, 
1087, 1388-560 
Public Health Service Act, amendments.......... 409, 


446, 456, 576, 1285, 1440, 1463, 1464, 4724, 
4726, 4734, 4735, 4739, 4742, 4854 
Public Housing Drug Elimination Act of 


A9BS,, AMENAMENS ...........0se00ccererssesererevescrers 4245 
Public Information, Hate Crime Statistics 
WGA Soccspsenstaeiosniasnanemeccnosiaschesanie tioksiatsessempieinien 140 
Public Lands: 
Baca Location No. 1 Land Acquisition and 
Study Act Of 1990..........-c.ccsssessosesssssrereres 2762 
Calaveras Big Trees National Forest, CA, 
land CONVEYANCC...........cessereserersseseseesscereraes 993 
Early Winters Resort, WA, land exchange......2775 
Forest and Stewardship Act of 1990...........00+ 3521 
Minnesota Public Lands Improvement Act 
[ig Lt Re fepenpeietey seas nerd canton ener 1020 
New Mexico, deeds and conveyances...........++ 739 
Rogue Community College District, OR, 
Earadl CONVO YENCE so5cssesssvcasarsncscspnsosdecupnninee 907 
Salt Lake City Watershed Improvement Act 
OF IDO isiccsiscicsccsstconicincinceeeiiciabouescaad 4580 
South Dakota-Colorado land exchange........... 4569 
Vicksburg National Military Park, LA and 
MS, land aCquiSitiOn........scssereseeserereseees 1019 
Virginia child care center,land uSe...........0:0++++ 1158 
West Virginia, land conveyance and 
CREAN once rovaicpnaracepoensnacevasatgeestensessegees 2377 
Public Safety Officers, disability benefits........ 4834 
Q 
Quad Cities Interstate Metropolitan 
Authority Compact..............0ccccccesceeeeee 178 
R 
Radiation Exposure Compensation Act........... 920 
Radiation Exposure Compensation Act, 
SAINTS on seas ssiispseseressseessnisensaranves 1835-1837 
Rail Service Act, amendments.......... 295 
Railroad Retirement Revenue Act of 1983, 
STINE es sscscasscesssssssscrnsansssvivesszess 1388-520 
Railroad Retirement Solvency Act of 1983, 
BEPOIOIICTER 5 cn sescsvcuseemsesuntsesssensxevesesen 1388-286 
Railroad Unemployment Insurance Act, 
DUELIOTIRET TER... osencessonssonsynsonrcaponaresesebonperscenes) 297 
Railroads: 
Americans with Disabilities Act of 1990........... 338 
Amtrak, waste disposal.........csssssseessessseeeseeees 3185 
Amtrak Reauthorization and Improvement 
PDE RL Fo acxsectliessiccseniaiesnneensenianvemeiees 295 
Hazardous Materials Transportation 
Uniform Safety Act of 1990.00.00... 3269 


Real Estate Settlement Procedures Act of 
1974, amendments...............-+« 4405, 4411, 4412 
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Page 
Real Property, Stewart B. McKinney 
Homeless Assistance Amendments Act 
OE TDD scascccvesacesnsreccannesvicrecsianenatarsunsenaaewes 4719 
Recreation: 
Amistad National Recreation Area, 
Ostablighment sss. ciiscscccisccscissaseavcesisssente 4494 
Grand Island National Recreation Area, MI, 
SSCA access ccacscsesseoncvasacassssisnseinscenie 185 
Lake Meredith National Recreation Area, 
TX, establishiment,.....sescisacssvocorerssessereseses 4492 
Recycling. See Conservation. 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990............. 3342 
Refugees: 
Emergency assistance, supplemental 
ADDTODTIRNONS 5. sisciseesscsisstisccseatecttttiatiinces 874 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
TPO «nse: cscovsconscgseaaonspneiedtancsosnanseay 1995, 2017 
Rehabilitation Act of 1973, amendments.......... 376, 
377 
Renewable Resources Extension Act of 
1978, amendments..............0:.cceccc0e0e 3539, 3552 
Research and Development. See Science 
and Technology. 
Research Facilities Act, amendments............... 3703 
Reservoirs, See Water. 
Retirement: 
Capitol Police Retirement ACt.........cccceseeseeeee 928 


National Guard, technical service, credit......... 2338 
Thrift Savings Plan Technical Amendments 


Revenue Act of 1987, amendments.......... 1388-460 
Revenue Reconciliation Act of 1989, 

amendments.... 1388-470, 1388-473, 1388-479 
Revenue Reconciliation Act of 1990....... 1388-400 
Right to Financial Privacy Act of 1978, 


AMONGIMIONS Ssaseivcsescsssvavevsiecdsoessccscvens 4791, 4908 
Rio Grande American Canal Extension 
BCE OF 1998 oa sisscccsiais avavesversaienidsavsanatetaaiees 1001 


Rivers and Harbors: 
Chehalis River Basin Fishery Resources 


Study and Restoration Act of 1990.......... 1054 
Merrimack River Study Act of 1990... 417 
Mississippi River Corridor Study 

Commission Act Of 1989.......cssesesesereeereese 855 
Pemigewasset River Study Act of 1989............ 418 
St. Marys River, FL and GA, study.........-s:0:000 428 
Sunset Crater Volcano National Monument, 

AZ, | GESIIAEION 0 000005s00sicemrorvepsseesesisooeiese 3222 
Wisconsin River, nonnavigability .. «+2988 

Route 66 Study Act of 1990.00.00... 861 
Rumsey Indian Rancheria, land 
ORIVEY BCE siascecitststchaxcatascamencssteeasannets ites 4531 
Rural and Urban Areas: 
Crime Control Act Of 1990 ........cscscscseseseenees 4825 


Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Forest and Stewardship Act of 1990...........000 3521 
Housing assistance a c.icciicesstiieastcccccacieaswssielis 4281 
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Library Services and Construction Act 
Amendments of 1990 ..........ccesseseeeseesenees 105 
National Forest Dependent Rural 
Communities Economic 
Diversification Act Of 1990.0... 4046 
Rural Development Act of 1972, 
amendMent............00000 4032, 4037, 4053-4056 
Rural Economic Development Act of 
NOD os. indi vasdsapsesasssnecsovbesdseicaveecesveperabetGannen 3979 


Rural Electrification Act of 1936, 
amendments... 1388-7, 4027-4029, 4037, 4038, 


4051 
Rural Health and Safety Education Act of 
NOOO sssacvtsarapauesaesergssioen @ieylsdmicasaieanstinad 4055 
Rural Small Business Enhancement Act of 
Le a aE Oe ee ea 2827 
Rural Telecommunications Improvements 
Act S190 caine 4038 
Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990............ 576 
S 
Safe Medical Devices Act of 1990................... 4511 
Safety: 
Consumer Product Safety Improvement Act 
OB 1D aczsccecestentsccaariticn pcan pesseciteneatnens 3110 
Drug and Household Substance Mailing Act 
(2 0 | oer ..1184 
Fastener Quality Act..........-+ 2943 
Fire Safe Cigarette Act of 1990.... «405 
Firefighters’ Safety Study ACt........csssesesseeeee 1045 
Hazardous Materials Transportation 
Uniform Safety Act of 1990.0... 3244 
Independent Safety Board Act Amendments 
Of VDDD siscaspensssnesscncaicicsnceusecesianaannaieistiaves 4654 
Motor Carrier Safety Act of 1990.........0c000+ 1218 
National Institutes of Health Amendments 
OF 19D sais ssescsscsss spsacguitnaacacsneeiibunaseves 3224 
Navigational safety and vessel-pipeline 
COMISIQNS :sssscct emcee 3038 
Rural Health and Safety Education Act of 
SOG ss acccsssssasssstcwataacasacass rasreatauanaeageaeN 4055 
Salt Lake City Watershed Improvement 
Att 8 1D sc cscacanscasriigemncnnnassc 4580 
San Carlos Mineral Strip Act of 1990........... 1047 
Sanitary Food Transportation Act of 
9G  cincsi tiitmnasanacamenas 1213 
School Dropout Prevention and Basic 
Skills Improvement Act of 1990.............. 3042 


School Prayer, Departments of Labor, 
Health and Human Services, Education, 
and Related Agencies Appropriations 
AE, TODS ccssssscasevcisnsscarsseososecencacestenanetssonnenss 2216 
Science and Technology: 
Carl D. Perkins Vocational and Applied 


Technology Education Act 

Amendments Of 1990 .........ccscscesesereteceseee 753 
Computer Matching and Privacy Protection 

Amendments of 1990 ...........::0000+ 1388-334 
Computer Software Rental Amendments 

Act Of 19D sasiiccsinnnntatncninnnnc $134 
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Department of Energy Metal Casting 
Competitiveness Research Act of 


Education of the Handicapped Act 
Amendment Of 1990........csssessesesseeeneees 1103 
Environmental Research Geographic 


Excellence in Mathematics, Science and 

Engineering Education Act of 1990........ 2881 
Federal Credit Reform Act of 1990......... 1388-610 
Fire Safe Cigarette Act of 1990...........ccccssee0 405 
Food, Agriculture, Conservation, and Trade 

BCR OF 199 issn cesccssvctscisosincosdssnncnessictecsoets 
Global Change Research Act of 1990 
Great Lakes Oil Pollution Research and 

Development ACt........ccesssssesesereees 2375, 4788 
International Cooperation in Global Change 

Research Act 0f 1990 .0.........ccsccseseseenceee 3102 
National Aeronautics and Space 

Administration Authorization Act, 


National Agricultural Weather Information 
System Act Of 1990 ..........s:sssccsssssessseesseee 3747 
National Nutrition Monitoring and Related 
Research Act Of 1990 ..........:csssseesesesesesees 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990........ 4761 
Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


Tribally Controlled Vocational Institutions 
Support Act Of 1990 ........ccsssssceesssssesesesees 799 
Sea Lamprey Coastal Wetlands Planning, 


Foreign Operations, Export Financing and 


Related Programs Appropriations Act, 
DDE s sisitaotikiicnercccapmictsindetvinadalstesiods 2037 


Market Reform Act Of 1990 .........:csccssssseseeenenees 963 
Penny Stock Reform Act Of 1990... 951 
Qualifying employer security, publicly 
traded partnerships .........ccesesssecesessereeesees 2380 
Securities Act of 1933, amendments......... 932, 933, 
956 
Securities Acts Amendments of 1990............. 2713 
Securities and Exchange Commission 
Authorization Act of 1990...............0c0008 2713 
Securities Enforcement Remedies and 
Penny Stock Reform Act of 1990.............. 931 
Securities Exchange Act of 1934, 
amendments....... 935, 937-941, 952, 953, 955— 
957, 963 
Selma to Montgomery National Trail 
Sty AC OE BOD scscsnssccsctonsesctseatronneonta 293 
Senate. See Congress. 
Seneca National Settlement Act of 1990........ 1292 
Senior Biomedical Research Service, 
Btw Tishaa sso iessn iss sascctsceccecessvenescatavessses 1463 
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Serve-America: The Community Service, 
Schools and Service-Learning Act of 
IG os sssssascccessssicsoaseaasiessacssicierios wisrisionts 3132 
Shareholder Communications 
Improvement Act of 1990...............cc00c00 2721 
Silver Coin Proof Sets Act...............::ccccsesseeee 2874 
Simon Wiesenthal Center, Museum of 
Tolerance, financial assistance................0+ 205 
Small Business: 
Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991........ 2101 
Rural Small Business Enhancement Act of 
EPO cab lesa es cick esacs cee eorvsntrossnnibe wisbetoos 2827 
Superconducting Super Collider, Federal 
DION ss cscsectscos dass earners 
Tongas Timber Reform Act. 
White House Conference on Small Business 
Authorization Act.......cccccececseeseesceesseneesens 885 
Small Business Act, amendments........... 1592, 1593 
Small Business Administration 
Reauthorization and Amendments 
PRONE MM Ris arses. sextivatuntecssieeosteenpeslidencon 2814 
Smith River National Recreation Area 
Pai sceccdsavacanscskonecatlacciibvcnsteoes 
Smith-Lever Act, amendments 
Smithsonian Institution: 
Board of Regents, reappointment...........:.:s0000 2876 
Board of Regents Citizen, appointment........... 2806 
National Museum of Natural History, 
DADIONAL SACO a sssisniesacscnacsicewiessanscsusesss 1067 


Social Security Act, amendments....654, 1388-627, 
1388-30, 1388-220, 1388-250, 1388-469, 1388- 
470, 3791, 3951, 3952, 5011, 5085 

Social Security Amendments of 1967, 


Soil Conservation and Domestic Allotment 
Act, amendment................cc.cescsse00 3516, 3614 
Solar, Wind, Waste, and Geothermal 


South Africa, Foreign Relations 
Authorization Act, Fiscal Years 1990 


RL NO OTe CEN ORE UR We AE ROD PERE 72 
South Carolina: 
Fish hatchery, cONVeYaNnCe........-..s:0cceseseseeeenesen 2954 
National Wildlife Refuge System, land 
FINI as sien scacunccsmssbuscoonesasenbinesecendee 2958 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, designation........ 1178 
South Dakota, land exchange.............ccsese 4569 
Soybean Promotion, Research, and 
Consumer Information POD. (ssvsiiswccivitcrece 3881 
Space E: 
International Some Year and World Space 
Congress, congressional support..............+ 383 
Launch Services Purchase Act of 1990........... 3205 
National Aeronautics and Space 


Administration Authorization Act, 
Pigcal Veer 199 nee ine 3188 
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Space Exploration—Continued 
National Space Council Authorization Act 
OE 19D osecsicccnssacsocstesnsnsavaansvareresnnsvescasevesn 308 
Patents, inventions in Outer Space............--00+ 2863 


Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


ON TDD as issanssscssesscaciestasiceantasmpevscennasiveceents 2797 
St. Marys River, FL and GA, study...........-:.000 428 
State Department Basic Authorities Act of 

1956, AMOENAMERS ..........000.ersncesoecerserssessese 5084 
State Dependent Care Development 

Grants Act, amendments................. 1248-1250 
State Energy Efficiency Programs 

Improvement Act of 1990 ..............0c0c00 1006 
Steel Trade Liberalization Program 

Implementation Act, amendments.............. 660 
Stevenson-Wydler Technology Innovation 

Act of 1980, amendments...................0.00-. 1606 
Stewart B. McKinney Homeless Assistance 

Act, amendments......... 866, 4331, 4355, 4357- 


4367, 4674, 4675, 4699, 4701-4710, 4719, 4734, 
4743, 4744, 4746, 4747 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988, 


Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990....4673, 4679, 4734 


Strategic and Critical Materials Stock 

Piling Act, amendments................... 1844, 1845 
Strategic and Critical Minerals Act of 

ROO xxisicorsascignnsasiceacnisusiemeavio nea taenicnitasis 1207 
Student Loan Default Prevention Initiative 

BE OF DDG ses ccs scssrcsrrsnmcsserrarecerraianter 1388-25 
Student Right-To-Know Act..............:00000008 2381 
Student Right-To-Know and Campus 

Security: Ack sisccntnsciaiceene 2381 
Sudbury, Assabet, and Concord Wild and 

Scenic River Study Act ...........ccccceee 4497 
Supplemental Appropriations Act, 1977, 

ANTI RNES ofa sco scapocsestosentarcasessusiedéstevosasse 245 
Supreme Court, police authority extension..... 1079 
Surface Mining Control and Reclamation 

Act of 1977, amendments...... 1388—289-1388— 

291, 1388-294—1388-298 
T 

Taft Institute, appropriation authorization........ 4599 


Taiwan, Foreign Operations, Export 

Financing and Related Programs 
Appropriations Act, 1991 ........scsssssesesenesees 2020 
Take Pride in America Act............c:cs:ss:0erese 4502 
Tariff Act of 1930, amendments........ 633, 640-642, 
649-651, 653, 659, 660, 707-709, 711, 712, 1388- 
390 
.. 1388-518, 
1388-559 


Tax Reform Act of 1986, amendments. 


Taxes, Revenue Reconciliation Act of 
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Page 
Technical and Miscellaneous Revenue Act 
of 1988, amendments...... 1388-170, 1388-519, 
1388-520, 1388-559 
Technology-Related Assistance for 
Individuals With Disabilities Act of 


1988, amendmenttS ................:ccecseeeesseesesees 1142 
Telephone Operator Consumer Services 

Improvement Act Of 1990.00.00... 986 
Television Broadcasting to Cuba Act................. 58 
Television Decoder Circuitry Act of 1990....... 960 
Television Program Improvement Act of 

RDO .acinsserssvancncensantennoisiunina pd makeatpndionnonsreiten 5127 


Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 


1986, aMeNAMENIS............cceceecseseseeeeeeeereees 1151 
Temporary Emergency Food Assistance 
Act of 1983, amendments................ 3808, 3809 
Terrorism: 
Aviation Security Improvement Act of 
LODO ac sesasecestiainesosnskeaenancuaccaautaccesrseseucpeais 3081 
Biological Weapons Anti-Terrorism Act of 
TOD sccssesvarsnssscceenersonanen nnnacaucananapuanaristel 201 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


1D ss aisvesccccasicccseaterszsrescasscenewonntenaee 2021, 2022 
PAGER DS THCTETION: -ossensascorscessenangarensescezonsosasnsen 2064 
PLO Commitments Compliance Act of 

LV SPER ert NSIT ar eer DST OY PST: 76 

Texas: 
Amistad National Recreation Area, 

PO | a 4494 
Homer Thornberry Judicial Building, 

SETI «8 -Ap costo sp sorseeneensepesnsencsoneenes 147 
Lake Meredith National Recreation Area, 

establishment 
LGnd CONVEYANCE .c..cos0escensecssccssessseroracsnsveasesneasss 
M.P. Daniel and Thomas F. Calhoon, 

Senior, Post Office Building, 

GESI BREN ON is sccsicisauscacsasssaicitatasteasectseaiacsice 184 
Rio Grande American Canal Extension Act 

DEN SOD  scssiccsessseitecccavereconeninciarenstoacons 1001 
San Antonio Missions National Historical 

PARK, EXPANSION isso.ncsssssyscccsacenrrpsoessnasraes 4492 

Thailand, Foreign Relations Authorization 

Act, Fiscal Years 1990 and 1991........ssesse 58 
Thrift Savings Plan Technical 

Amendments Act of 1990.....0.........:ccee 319 
Tibet, Foreign Relations Authorization Act, 

Fiscal Years 1990 and 1991 ..........ccsssccceceses 56 


Timber. See Forests and Forest Products. 

Tobacco Adjustment Act of 1983, 
AMENAMENES ..........sceceeeerseecensersseeeeees 

Tongas Timber Reform Act 


Toxic Substances Control Act, 

TETTICIIG scien vcsnsansscynacrenvsesnsseaxernnvee 1388-393 
Trade Act of 1974, amendments....... 634, 643-648, 

652, 660 

Trans-Alaska Pipeline Authorization Act, 

AIMETAMECIUES 5. sccreceocssssecssvovssecensenes 565-567, 571 
Trans-Alaska Pipeline System Reform Act 

00 ISOS ssccscaninsncntnsssannioviies 564 
Transplant Amendments Act of 1990............ 3279 
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Page 
Transportation: 

Airport Noise and Capacity Act of 1990....... 1388- 
378 
Airport security programs...........:cerssssssssssssereeees 451 
Americans with Disabilities Act of 1990........... 338 

Aviation, civil penalty assessment 
demonstration program, extension............ 451 


Aviation Safety and Capacity Expansion 


Page 
United Nations: 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 ..........scccccccssessesesssesees 66 
General Assembly Resolution 3379, call for 
TOMBE ccswvcessrtacedccnsisnassticteromicconsionneesssees 285 
United Services Organization’s 50th 
Anniversary Commemorative Coin 
WCE sscisicctoncacecccteascieniaanevni raataeiatdnwniniataaccioe 875 


Essential air service compensation.... net 
Federal Aviation Administration Research, 

Engineering, and Development 

Authorization Act of 1990............... 1388-372 
Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 


OE «us sccceasnesvqvsnesnsvectasioecsaayaanntasaintboneiee 2012 
Hazardous Materials Transportation 
Uniform Safety Act of 1990..........00+000+ 3244 
Highway 82 Bridge, MS, operation and 
FRAME GSES soc cecesacisaccsoptcalcieeseattoeses 2341 
Independent Safety Board Act Amendments 
OE FO oss cscs taseencetnca texvacensclaeastecseaveted 4654 
National Capitol Transportation 
Amendments Of 1990 .......ccccsssessseseeree 2733 
National speed limit...........c0s-ssssssosssssasseoeseessee 2184 
PIDOTIACS acoscorersecsrammrecterimneeseers 1102, 2812, 3038 
Sanitary Food Transportation Act of 1990......1213 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
WAIN So os ceasacoeasvcckanwcbacenalareisousaesaunonses 1300 
Trauma Care Systems Planning and 
Development Act of 1990.00.00... 2915 
Tribally Controlled Community College 
Assistance Act of 1978, amendments........ 804, 
805, 1152 
Tribally Controlled Community Colleges, 
BRINN ss cscscconsssesdcninpetabecsyasiaseeppasaaeacos 1152 
Tribally Controlled Schools Act of 1988, 
BICTGIICTIES «5a5ic.0hcsosearsssescassnessisuciascores 207, 209 
Tribally Controlled Vocational Institutions 
Support Act Of 1990...........csssrsesescssvesrrensas 799 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act...............-<ssss00+00 3294 
Trust Indenture Reform Act of 19990............. 2721 
Tuberculosis Prevention Amendments of 
RIG oxicriraionsertuirnintiesigaleranaicapmcngeinetstie 446 
Turkey, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991....,.....0000 75 
U 
U.S.S. Requin, title transfer..............0.0.cccccceee 133 
Underground Railroad, study....................0+ 4497 
Undetectable Firearms Act of 1988, 
SUEDRTUNINORIES ccc hevenscescecctassoecssacecentseccecneedoeed 4924 
Union of Soviet Socialist Republics, 
Foreign Relations Authorization Act, 


Fiscal Years 1990 and 1991.00... ccs 33 
United Methodist Church, American 

University Incorporation Amendments 

ROE GE TG csscscsnsosusseaesoseisesiecceatevocsiosigetetios 1160 


United States Housing Act of 1937, 
amendments......... 238, 1369, 4148, 4159-4161, 
4180, 4181, 4183-4187, 4191-4196, 4199, 4216— 
4225, 4235-4238, 4277, 4280, 4317, 4421 
United States Information Agency, satellite 


and television broadcasts.............:seseeseseseees 50 
United States Warehouse Act, 
BINSNANCIES 0. ..cssacssvoescarssosesoceesies 3441, 3443 
United States-Canada Free-Trade 
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PUBLIC LAW 101-441—OCT. 18, 1990 104 STAT. 1017 


Public Law 101-441 
101st Congress 
An Act 


To amend Public Law 99-647, establishing the Blackstone River Valley National 
Heritage Corridor Commission, to authorize the Commission to take immediate Oct. 18, 1990 
action in furtherance of its purposes and to increase the authorization of appropria- [S. 830] 
tions for the Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. IMPLEMENTATION OF THE PLAN. 


Section 8 of the Act entitled “An Act to establish the Blackstone 
River Valley National Heritage Corridor in Massachusetts and 
Rhode Island”, approved November 10, 1986 (Public Law 99-647, 16 
U.S.C. 461 note) (hereinafter referred to as the “Act’’), is amended 
by inserting the following at the end thereof: 

“(cX1) In furtherance of the purposes of this Act, the Secretary is Historic _ 
authorized to undertake a limited experimental program of finan- Preservation. 
cial assistance for the purpose of providing demonstration funds for 
projects within the corridor which exhibit national significance or 
provide a wide spectrum of historic, recreational, or environmental 
education opportunities to the general public in a manner consistent 
with the purposes of this Act. 

(2) Applications for funds under this section shall be made to the 
Secretary through the Commission. Each application shall include 
the recommendation of the Commission and its findings as to how 
Ee DNR POPES Or Sa ml a Cem ENRON Fae 

ct, 


“(3) The Secretary is authorized to provide funds for the following 


“(A) preservation and restoration of properties on or eligible 
for inclusion on the National Register of Historic P 
“(B) design and development of interpretive exhibits to 
encourage public understanding of the resources of the Black. 
stone Valley; and 
“(C) cultural programs and environmental education programs 
related to environmental awareness or historic preservation. 
“(4) Funds made available pursuant to this subsection shall not 
exceed 50 percent of the total costs of the project to be funded. In 
making such funds available, the Secretary shall give consideration 
to projects which provide a greater leverage of Federal funds. Any 
payment made shall be subject to an agreement that conversion, 
use, wih bt co dee te a 
purposes of this Act, as tary, shall result in 
ht of the United States of cauneraniiie of all funds made 
pao to such project or the proportion of the increased value of 
the project attributable to such funds as determined at the time of 
such conversion, use, or disposal, whichever is greater.”. 
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16 USC 461 note. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 10 of the Act is amended by inserting “(a)” after “Src. 
10.”, striking “250,000 for the next five fiscal years” and inserting 
“350, 000 for each year in which the Commission is in existence” and 
inserting at the end thereof the following: 

“(b) DEMONSTRATION Funps.—There are authorized to be appro- 
priated to carry out the provisions of section 8(c), $1,000,000 an- 
pened fiscal years 1991, 1992, and 1993, to remain available until 
expended.’ 


Approved October 18, 1990. 
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PUBLIC LAW 101-442—OCT. 18, 1990 104 STAT. 1019 
Public Law 101-442 


101st Congress 

An Act 
To authorize the acquisi certain lands in the States of Louisiana and Missis- Oct. 18, 1990 
sippi for inclusion in the Visksburs Notions! Military Park, to improve the manage: ee 
ment of certain public lands in the State of Minnesota, and for other purposes. [S. 2487] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—VICKSBURG NATIONAL 
MILITARY PARK 


SEC. 101. ADDITION OF LANDS TO VICKSBURG NATIONAL MILITARY PARK. 16 USC 430h-6. 


(a) Grant’s CANAL, Louistana.—The Secretary of the Interior 
(hereinafter in tis title referred to as the “Secretary” is authorized 
to acquire by donation, exchange, or purchase with donated or 
appropriated mg approximately Sno) ond five-tenths acres of land 

in Madison Pariah Louisiana, known generally as the Grant’s Canal 


ro) Pen co County, Mississipr1.—(1) The poate } is authorized 

pa mye acd donation approximately two and ig hty-two one-hun- 
acres of land adjacent to the entrance of Vicksburg National 
Oe the Gases owned by Warren County, Mississippi. 

(2) Secretary may contribute, in cash or services, to the 
relocation and construction of a maintenance facility to replace the 
facility located on the land to be donated, all in accordance with an 
agreement between the Secretary and the Board of Rasaevigers: 

(3) The Secretary is authorized to restore and landscape the 


rty 
(c) Bounpary Revision. 5 oan ition of the properties re- Federal 
i 5 ine aera shall, after the Register, 
mblication of notice in the Fede Retr roi revise the Soe ¢ eae: 


SEC. 102, EXCLUSION OF LANDS estan sto 16 USC 430h-7. 
(a) Exciusion oF CERTAIN The park ok boundary, is here 
revised to exclude those lands a as Deletions” a 


pare map entitled “Vicksburg National Militoey be Park” numbered 

and dated May 1990, which map s be on file and 
aeiietie for public inspection in the Office of the National Park 
Service, Department of the Interior. Exclusive jurisdiction over the 
lands egg from the park is hereby retroceded to the State of 


(b) Tawes to ApJACENT OwNERS.—(1) For a period ending four 
years after the date of enactment of this title and subject to the 
provisions of paresrape ( (2), the Secretary is authorized to convey 
title to all or part of the lands referred to in subsection (a) to an 
oe of property adjacent to such lands, upon the application of 
such owner. 
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16 USC 430h-8. 


16 USC 430h-9. 


Minnesota 
Public Lands 
Improvement 
Act of 1990. 
Claims. 
Natural 
resources. 
Recreation and 


recreation areas. 


Wildlife. 
Plants. 


(2) No property shall be conveyed unless the application referred 
to in paragraph (1) is accompanied by a payment in an amount equal 
to— 


(A) the fair market value of the land to be conveyed; and 

(B) the administrative costs of such transfer incurred by the 
Secretary, including the costs of surveys, appraisals, and filing 
and recording fees. 

(c) Excess Property.—Any lands not conveyed pursuant to 
subsection (b) shall be reported to the Administrator of General 
Services as excess to the needs of the Department of the Interior and 
shall be subject to transfer or disposition in accordance with the 
Nocera! Prupacty and Administrative Services Act of 1949, as 
amended. 


SEC. 103. PARK INTERPRETATION. 


In administering Vicksburg National Military Park, the Secretary 
shall interpret the campaign and seige of Vicksburg from April 1862 
to July 4, 1863, and the history of Vicksburg under Union occupa- 
tion during the Civil War and Reconstruction. 


SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this title. 


TITLE II—MINNESOTA PUBLIC LANDS 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Minnesota Public Lands Improve- 
ment Act of 1990”. 


SEC. 202, FINDINGS AND PURPOSES. 


(a) Finpincs.—Co: hereby finds and declares that— 

(1) within the State of Minnesota there are a number of small 
scattered islands and upland tracts that are in Federal owner- 
ship and under the jurisdiction of the Bureau of Land 
Management; 

(2) the public interest would be best served if these Federal 
islands and upland tracts continue to be managed for public 
recreation; preservation of open space; and for the protection of 
their fish, wildlife, and plants and their scientific, historic, 
cultural, geologic, and other resources and values; 

(3) many such islands and upland tracts are not suitable for 
inclusion in the National Park System, National Forest System, 
National Wildlife Refuge System, or other Federal conservation 
system or for efficient management by the Bureau of Land 
Management; 

(4) ee State of Minnesota is prepared and willing to under- 
take to manage such islands and upland tracts for such 
purposes and subject to appropriate conditions, but existing 
mechanisms for enabling the State to undertake such manage- 
ment are cumbersome and inefficient as applied to such small, 
scattered islands and tracts; 

(5) elsewhere in Minnesota there are unpatented lands which 
for many years have been in the possession of — other than 
the United States but the title to which is clouded because of 
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claims arising under yards land laws or otherwise involving 
pene Federal residual interests 

(6) existing authorities for Federal resolution of such conflicts, 
and for removal of such clouds on title, are often not well suited 
for efficient, expeditious action that app ppccpeimely ee protects the 
interests of all parties, including the United States; and 

(7) 1 tion to facilitate appropriate es by the 
State of Minnesota of such islands and upland tracts and to 
facilitate resolution of such claims and removal of such clouds 
would be in the public interest. 

) .—This title is intended to provide for better manage- 
ment of public lands located in the State of Minnesota by— 

(1) transferring certain unclaimed islands and up- 
lands and certain other public lands to such State for purposes 
of — recreation, protection of fish, wildlife, and plants, and 

rotection of ~~ and values; an 


SEC, 203. DEFINITIONS. 
As used in this title— 
(a) the term “listed uplands and islands” means those public 
‘atin innatel in ter On oe hacen ified in 
the list containing the description of such ds and 


entitl “Minnesota par 2 and Islands Appropriate for State 
ment’ uly 16, 1990, on file in the Office of the 
of Interior, except for any lands to which Indian 
title has not been extinguished; 
(b) the term “public lands” means federally owned lands or 
interests therein managed by the Bureau of Land Management; 
(c) the term “claim” means a good faith assertion by a party 
other than the United States that— 
(1) such party has title to a 1 or tract of land, or 
(2a 1 or tract of land is eld in trust by the United 
States for the benefit of an Indian tribe or an individual 
wneners of an Indian tribe; 
(a) the term “Recreation and Public Purposes Act” means the 
Act of June 14, 1926, rechca gopantng ey Sm Somceas rhe 
m the term ‘ ‘Secretary” means the e Interior; 


— the term “State” means the State of Minnesota. 
SEC. 204. GRANT TO STATE. 


(a) UNcLaimep Argas.—Effective one year after the date of enact- 
ment of this Act and subject to its terms and conditions, the right, 
— and interest of the United States in and to all listed uplands 

d islands, surveyed and unsurveyed, in Lake Superior, inland 
ues ont rivers, and other bodies of water within the State which as 
of one hundred and eighty days after the date of enactment of this 
Act were not subject to any claim identified on the records of, or 
ey —— the Bureau of Land Management, are hereby granted to 

e 

(b) Cuarmep AREAS. listed Fon sgeens ae islands which were 
subject to a claim tiontified on the records of, or filed with the 
Bureau of Land Mnheguiant 6 as of one hundred and eighty days 
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after the date of enactment of this Act, may be sold by the Secretary 
to the claimant or claimants thereof under section 205 of this Act. 
No later than one year after the date of enactment of this Act, the 
shall notify such claimant or claimants concerning the 
Secretary's authority for such sales. The right, title, and interest of 
the United States in and to any such listed uplands and islands not 
urchased by such claimant or claimants within ten years after the 
te of enactment of this Act shall be transferred by the Secretary 
to the State under and subject to this Act at the end of such ten 
years, and any claim to any such listed uplands and islands by any 
party other than the State shall not thereafter be enforceable in any 
court of the United States, rr to the following exceptions: 

(1) The ten-year period s be tolled during pendency of any 

inistrative appellate review of a decision y the Bureau of 
Land Management or of any judicial review of a final decision 
by the Secretary; and 

(2) The Secretary may transfer lands to the State earlier than 
ten emg after the date of enactment if a claim for said lands 
has been rejected or disallowed for any reason, or forfeited by 
the claimant. 

(c) Prior TRANSFERS.— 

(1) Title to the surface estate in all public land which on the 
date of enactment of this Act was suner to leases issued under 
the authority of the Recreation and Public Purposes Act to the 
State, its departments, agencies, and bureaus; shall be deemed 
to have been granted to and vested in the State under this title 
on such date and shall thereafter be exempt from the require- 
ments of the regulations of the Department of the Interior 

vaste, hag under the Recreation and Public Purposes Act, 

ut shall be subject to the provisions of this title. 

(2) Upon reversion and acceptance of public land in Min- 
nesota which prior to the date of enactment of this Act was 
leased or patented under the Recreation and Public Purposes 
Act to entities other than the State, its departments, agencies 
and bureaus, and _— request of the State, the surface estate 
in such lands shall be transferred by the Secre to the State 
pursuant to and subject to the provisions of this title. 

(8) If, in order to bring lands under the provisions of this title, 
the State notifies the that the State desires to relin- 

uish to the United States the right, title, and interest of the 

tate in and to any lands which prior to the date of enactment 
of this Act were patented to the State (or to any department, 
agency, or bureau of the State) under the authority of the 
Recreation and Public pe Act, the Secretary shall accept 
such relinquishment and transfer such relinquished lan: 
to the State under and subject to the provisions of this title. 
Such transfer shall be effective at the same time that the 
State’s relinquishment is effective. 

SEC. 205. RESOLUTION OF CLAIMS. 


(a) SaLes.—In accordance with the provisions of this section, the 
Secretary is authorized to sell and issue a patent to a tract of public 
land located in Minnesota to an applicant for such sale where the 

determines that— 
(1) such tract does not exceed one thousand five hundred acres 
and, because of its location or other characteristics, is difficult 
and uneconomic to manage as part of the public lands and is not 
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suitable for management by another Federal department or 


agency, and 

(2) such sale would not be inconsistent with land use plans, if 
any, developed in accordance with section 202 of the Federal 
Land Policy and ment Act of 1976 (43 U.S.C. 1712). 

(b) Price AnsustmEents.—Notwithstanding any other provision of 

law, an aye dosent of ride claims the Secretary may, at the 

on, convey land pursuant to this section at fair 

market ene sgn /_ — uities presented by an applicant for such 

conveyance and less the value of any improvements that the ap- 

eo or the applicant’s predecessors in interest have placed on the 
d. Such equities may include (but are not limited to)— 

(1) the amount paid for the land by the applicant; 

(2) longevity of a t’s claim; 

(3) taxes paid on land; and 

© (4) other vs as the of public land’ veyed eolerentt. 
c) Descriprions.—Any tract o c conve 
this section shall be described in accordance with the Bublic fie Land 
aches Soatenn as reflected on the approved Federal plat of survey. 
Where a tract does not conform to an existing survey plat, the 
may either— 

(1) convey title to a trustee, qualified under the laws of the 
State to act as a trustee and quueubaliie to the Gastebary, acting 
on behalf of more than one applicant to whom such trustee 
shall be required to transfer such tract, in order to conform the 
legal description to such plat; or 

(2) require an applicant to reimburse the United States for 
the cost of preparing a plat of survey. No cost incurred by a 
trustee in implementing this subsection shall be borne by the 
United States. 

APPLICABILITY AND PROCEDURE.— 

ea ee ee Fol nt 0 obra 
tion 204(b) of this Act, and only if the Secretary has determined 
such claims to be sufficiently meritorious as to be appropriate 
boa exercise of the Secretary’s discretionary authority under 

section. 

(2) No sale under this section shall take place before poh 
days after the Secretary has published in a newspaper of 
eral circulation in the county elise = tench nenmeaed ot aero apa 
sponded 5 naioe of Sue tens s determination that such tract 

le for sale under this section and that the Secretary 
pale to offer such tract for sale. Such notice shall indicate 
the size and general location of the tract and the name or names 
Ee aa ee ene Se ee Se ENT HENDON 60 


SEC. 206. RESERVATIONS AND CONDITIONS. 


(a) Minera ReservaATION.—All lands granted by, and any pons 
or document of conveyance or other transfe transfer issued } 


minerals in the lands grantor ee or otherwise transferred, 

together with the right to for, mine and remove the min- 

erals under applicable law such tions as the Secretary 
mes epee Senewe. Wine Sep. otte sales under section 205 of 

this title the Secretary may convey the minerals together with the 

pasar = Mhyapeca zs yry with section 209 of the Federal Land Policy 
and Management Act of 1976 (48 U.S.C. 1719). 
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(b) OrneR ConpDITIONS.— 


(1) The lands granted or otherwise transferred to the State 
under this title shall not be conveyed or otherwise transferred 
by the State to any person or entity other than the United 
States or a political ivision of the State. 

(2) The lands i or otherwise transferred to the State 
under this title be used only for purposes of— 

(A) public recreation; 
(B) protection of fish and wildlife (including habitat) and 


; Or 
(C) the protection of the scenic, scientific, historic, cul- 
oe), geologic, and other resources and values of such 
(8A) If the State attempts to convey or otherwise transfer 
title to any part of the lands granted or otherwise transferred to 
the State under this title to any person or entity other than the 
United States or a political subdivision of the State, all right, 
title, and interest in and to all such lands so ted or other- 
wise transferred to the State, ther with improvements 
thereon, shall revert to the United States. 

(B) If any political subdivision of the State attempts to convey 
or otherwise transfer title to any part of any lan ted or 
otherwise transferred to the State under this title (and conveyed 
or otherwise transferred to such subdivision by the State) to any 
person or entity other than the State, ight, title, and 
interest in and to all such lands so conve or otherwise 
transferred to such subdivision, together with all improvements 
thereon, shall revert to the United States. 

(4A) If any part of the lands granted or otherwise trans- 
ferred to the State under this title (and not further conveyed or 
otherwise transferred by the State to a political subdivision 
sats spaihed th'parigreed Olror this coleecton, all reba trie 
poses i in paragra: is su ion, i title, 
and interest in and to such lands in the poo en of the 
State, together with all improvements thereon, shall revert to 
the United States. 

(B) If any of the lands granted or otherwise transferred to the 
State under this title are conveyed or otherwise transferred by 
the — ‘A _ — subdivision of cor Sega of part of 
any suc or any incompatible wi © purposes 

i ed in paragraph (S) of this subsection shall cause all right, 
title, and interest in and to all such lands so conveyed or 
otherwise transferred to such political subdivision, her 
with all improvements thereon, to revert to the United States. 

(5A) If any land, or portion thereof, granted or otherwise 
conveyed to the State or political subdivision of the State shall 
beagem contaminated = —— substances (as defined in 

mprehensive vironmen Response, Compensation 
and Liability Act (42 U.S.C. 9601)), or if such land, or portion 
Be Se ee ee ee the ds 
may result in the a B om ment or release of any - 
ous substance, such d not, under any circumstances, 
revert to the United States. 

(B) In the event lands granted or conveyed to the State or 
political subdivision of the State shall be used for purposes that 
the Secretary finds: (1) inconsistent with the of this 
Act, and (2) which may femalt in: the. @isgensl, is mt or 
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release of any hazardous substance, the State or political sub- 
division of the State shall be liable to pay to the , on 
behalf of the United States, the fair market value of the land, 
including the value of any improvements thereon, as of the < 
of conversion of the land to the nonconforming sores 
amounts received by the ayy <4 pursuant to teoe 
graph shall be retained by the Secretary and used, subject to 
appropriations, for the fo lore of public lands and shall 
remain available until expended. 


SEC. 207. NOTICE AND ENFORCEMENT. 


(a) Pusiic Notice.— 
(1) As soon as practicable after the date of enactment of ape 
Act, the Secretary, in consultation with appropriate officials of 
the State, shall take steps to notify residents of the State as to 
the nature and location of the listed uplands and islands to be 
granted or otherwise transferred to the State under this title. 
(2A) The State, or a political subdivision thereof, shall pro- 
vide notice in writing to the Secretary wi with regard to any 
conveyance or other transfer by the State to a political subdivi- 
sion thereof of any of the lands granted or otherwise transferred 
to the State cnaee this title. In the event that such notice is not 
received within one year after any such con ce or transfer, 
—<_ ape ne or serait ts by State be void ab initio 
t, title, and interest in and to the land covered by 
oe ateemaned conveyance or transfer shall revert to the 
United States. 
(B) No later than five years after the date of enactment of this Reports. 
Act, and every five years thereafter, the State shall submit to 
the a report as to the mt ownership, manage- 
ae, ae Oe ot ee @ daswias tracoixeat to 
the State pursuant to this 
ee eee cee eee in Hes propriate office of 
the Bureau of Land eee 2 eee of the lands 
granted or otherwise transferred to the State under this title, 
pote a record of which, if any, of such lands have been 
or otherwise transferred by the State to a political 
subdivision thereof. 
ay ee the Secretary lain 
y, oe may mit to the a complaint 
alleging that the State or a political subdivision thereof has 
failed to comply with the requirements of this title or that 
actions have occurred which have had the effect of causing the 
reversion to the United States of some or all of the ds 
granted or otherwise transferred to the State under this title. 


(2) In the event that the Secretary determines that a com- Investigations. 
plaint received under this subsection is sup by ae 
erie to warrant further cavedtiostion e Secretary shall 
te the matter. 


™) , a8 a result of an investigation under ph (2) or for 
any other reason, corset ef title to some or 
all of the lands granted or otherwise transferred to the State 
under this title has reverted to the United States pursuant to 
this title, the Secretary shall take all necessary steps to enforce 
such reversion and to stop use of any part of such lands for any 

incompatible with the purposes specified in section 

(2) of this title. 
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102 Stat. 2713. 


102 Stat. 2714. 


(4) Any lands which may revert to the United States under 
this title shall be retained and managed by the Secretary for the 
purposes specified in section 206(b\2) of this title. 

SEC. 208. HUNTING AND FISHING. 

Nothing in this title shall be construed as affecting the jurisdic- 
tion or responsibilities of the State of Minnesota with respect to fish 
and wildlife (including the regulation of hunting, fishing, and trap- 
ping) in any lands granted or otherwise transferred to the State 
under this title, or as in or diminishing any rights with 
respect to hunting, sathatine ee tabine on such lands arising under 
any Treaty or other agreement between the United States and any 
Indian Tribe or individual. 

SEC. 209. CONFORMING AMENDMENT. 


(a) Subsection 3(d) of the Michigan Public Lands Improvement Act 
of 1988 (Public Law 100-537) is hereby amended by striking the 
period at the end of paragraph (1) of such subsection and by insert- 
ing in lieu thereof, “, and only if the Secretary has determined such 
claims to be sufficiently meritorious as to be appropriate for exercise 
of the Secretary’s discretionary authority under this section.”’. 

(b) Subsection 4(b) of the Michigan Public Lands Improvement Act 
of 1988 (Public Law 100-537) is amended— 

(1) by inserting “the United States or” after “any person or 
entity other than” in paragraph (1); and 

(2) by inserting “the United States or” after “any person or 
entity other than” in subparagraph (3)A). 


TITLE III—FLORENCE BROWN RELIEF 
ACT 


SEC. 301. LAND TRANSFER. 


The Secretary of Agriculture shall transfer, without consider- 
ation, to Florence F. Brown of Goleta, California, all right, title, and 
interest of the United States in and to the parcel of land located in 
the Los Padres National Forest which is comprised of approximately 
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40 acres and more i ‘ly described as T. 5 N., R. 30 W., S.B.M., 
section 18, NE% 


Approved October 18, 1990. 


LEGISLATIVE HISTORY—S. 2437: 


HOUSE REPORTS: No. 101-744 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-309 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

June 14, considered and passed Senate. 

Sept. 27, considered and passed House, amended. 

Oct. 3, Senate concurred in House amendments. 
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Oct. 19, 1990 
[HLR. 3468] 


Connecticut 

Coastal 

Protection Act of 
1990. 


Natural 
resources. 


16 USC 668dd 
note. 


Public lands. 


Public Law 101-443 
101st Congress 
An Act 


To amend the Act entitled “An Act to extend the Wetlands Loan Act”, to provide for 
the expansion of the Stewart B. McKinney National Wildlife Refuge. 


Be it enacted by the Senate and House s Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


Py Act may be cited as the “Connecticut Coastal Protection Act 
oO 


SEC, 2. EXPANSION OF REFUGE. 


The Act entitled “An Act to extend the Wetlands Loan Act” 
(Public Law 98-548; 98 Stat. 2774) is amended— 
(1) in section 205 by striking “$2,500, 000” and inserting in lieu 
thereof “such sums as may be necessary”; 
(2) by redesignating section 205 (as amended by paragraph (1)) 
as section 208; and 
(3) by inserting after section 204 the following: 


“RXPANSION 


“Src. 205. The Secretary may acquire for addition to the refuge— 
“Da A kaha ad 690 acres of land and water known as the 
Great eadows Marsh, in Stratford, Connecticut; 

‘“(2) approximately 230 acres of land and water at the 
Menunketesuck River marsh and Menunketesuck Island, in 
Westbrook, Connecticut; and 

(8) approximately 80 acres of land and water in the vicinity 
of Norwalk Harbor, Connecticut; 

as such lands and waters are depicted on the map entitled ‘Stewart 


B. McKinney NWR on’, dated September 1989 and on file 
with the United States Fish and Wildlife Service. 
“TRANSFER 


“Sec. 206. After the date of the enactment of the Connecticut 
Coastal Protection Act of 1989, the Secretary shall manage the Salt 
Meadow National Wildlife Refuge as an element of the Stewart B. 
McKinney National Wildlife Refuge. 


“FUTURE EXPANSION 


“Sec. 207. (a) Subject to the availability “ ni ap loge the 
Secretary may acquire such additional lands for the refuge as the 
Secretary considers appropriate, and may adjust the boundaries of 
the refuge pares gd Any such acquisition shall be carried out in 
accordance with applicable laws and without regard to section 
203 of this Act. 

“(b) All lands acquired within the vicinity of Long Island Sound in 
the State of Connecticut after the date of the enactment of the 
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Connecticut Coastal Protection Act of 1989 for addition to the 
National Wildlife Refuge System shall be managed as part of the 
Stewart B. McKinney National t Wildlife Refuge.”. 


Approved October 19, 1990. 


LEGISLATIVE HISTORY—H.R. 3468: 


otal 2 REPORTS: No. 101-522 (Comm. on Merchant Marine and Fisheries). 
SENA’ oye No, 101-484 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 136 — 
July 19, considered and passed Hi 
Oct. 8, considered and passed Readies 
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Oct. 19, 1990 


[H.J. Res. 677] 


Public Law 101-444 


101st Congress ; 
Joint Resolution 
Making further continuing appropriations for the fiscal year 1991, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1991, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1990 and 
for which appropriations, funds, or other authority would be avail- 
able in the following appropriations Acts: 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies Appropriations Act, 1991; 

The District of Columbia Appropriations Act, 1991; 

ba Energy and Water Development Appropriations Act, 


The Foreign Operations, Export Financing, and Related Pro- 
pow Appropriations Act, 1991, notwithstanding section 10 of 
blic Law 91-672 and section ‘15(a) of the State Department 
Basic Authorities Act of 1956; 
The Departments of Labor, Health and Human Services, and 
ee and Related Agencies Appropriations Act, 1991; 
pmecacg Neos nstruction Appropriations Act, 1991; 
The Rural arg. Agriculture, and Related Agencies 
Aeonaties Act, 1 
The Department of —_——— and Related Agencies 
sa gy wearin Act, 1991; 
e Treasury, Postal Service, and General Government 
Appropriations Act, 1991; and 
e Departments of Veterans Affairs and Housing and Urban 
Vevelopnan}, and Independent Agencies Appropriations Act, 


(b) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this section 
as passed by the House as of October 1, 1990, is different from that 
which wroiild be available or granted under such Act as passed by 
the Senate as of October 1, 1990, or at a rate for operations not 
exceeding the current rate and under the authority and conditions 
provided in applicable appropriations Acts for the fiscal year 1990, 
the pertinent project or activity shall be continued under the lesser 
amount or the more restrictive authority: Provided, That where an 
item is included in only one version of an Act as passed by both 
Houses as of October 1, 1990, the pertinent project or activity shall 
be continued under the appropriation, fund, or authority granted by 
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the one House, but at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in ap- 
plicable appropriations Acts for the fiscal year 1990. 

(c) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1990, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not exceeding the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the year 1990: vided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1990 and not included in the version passed by the 
House as of October 1, 1990, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1990, at a rate for 
operations not ex ing the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
fiscal year 1990. 

Src. 102. Such amounts as may be maga to continue existing 
programs and activities (not otherwise specifically provided for in 
this joint resolution) which were conducted in fiscal year 1990, 
under the appropriation, fund, or authority granted by applicable 
appropriations Acts for the fiscal year 1990, at a rate for operations 
not exceeding the current rate and under the authority and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1990, for which provision was made in the following Acts: The 
Department of the Interior and Related Agencies Appropriations 
Act, 1990, and the Legislative Branch Appropriations Act, 1990. 

Sec. 103. Such amounts as may be necessary to continue existing 
prowenees and activities, which were conducted in fiscal year 1990, 

or which ge was made in the Department of Defense Appro- 
priations Act, 1990, but such activities shall be funded at not to 
exceed an annual rate for new obligational authority of 
$265,369,000,000, and this level shall be distributed on a pro rata 
basis to each appropriation account utilizing the fiscal year 1991 
amended budget request as the base for such distribution and shall 
be available under the terms and conditions provided for in the 
applicable appropriations Acts for fiscal year 1990, notwithstanding 
section 502(a)(1) of the National Security Act of 1947: Provided, That 
no appropriation or funds made available or authority granted 
pursuant to this section shall be used for new production of items 
not funded for production in fiscal year 1990 or prior years, for the 
increase in production rates above those sustained with fiscal year 
1990 funds, or to initiate, resume, or continue any project, activity, 
operation, or organization which are defined as any project, 
subproject, activity, budget activity, program element, and 
subprogram within a program element and for investment items are 
further defined as a P-1 line item in a budget activity within an 
appropriation account and an R-1 line item which includes a pro- 
gram element and subprogram element within an appropriation 
account, for which appropriations, funds, or other authority were 
not available during the fiscal yo 1990, except projects, activities, 
operations, or organizations relating to “Operation rt Shield”: 
Provided further, That no appropriation or funds made available or 
authority granted pursuant to this section shall be used to initiate 
multi-year procurements utilizing advance procurement funding for 
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economic order quantity procurement unless specifically appro- 
priated later: Provided further, That no appropriation or funds made 
available or authority granted pursuant to this section for procure- 
ment and research, development, test, and evaluation, shall be used 
to fund any program, project, activity, operation, or organization at 
a rate for operations in excess of the current rate or the rate 
provided for in the budget estimates for fiscal year 1991, whichever 
is lower, during fiscal year 1991, except programs, projects, activi- 
ues. . ea or organizations relating to “Operation Desert 
eld”. 

Sec. 104. Notwithstanding any other provision of this joint resolu- 
tion, such amounts as may be necessary to continue the Aerostat 
Program of the United States Customs Service which was conducted 
in fiscal year 1990 at a rate of operations not exceeding the current 
rate and under the authority and conditions peoviaes in the ap- 
plicable appropriations Act for the fiscal year 1990. 

Sec. 105. Appropriations made by sections 101, 102, 103, and 104 
shall be available to the extent and in the manner which would be 
provided by the pertinent appropriations Act. 

Sec. 106. No appropriation or funds made available or authority 
granted pursuant to sections 101, 102, 103, and 104 shall be used to 
initiate or resume any project or activity for which —— 
voce or other authority were not available during the fiscal year 


Sec. 107. No provision which is included in an appropriations Act 
enumerated in section 101 but which was not included in the 
applicable appropriations Act for fiscal year 1990, and which by its 
terms is applicable to more than one appropriation, fund, or author- 
ity shall applicable to any appropriation, fund, or authority 
provided in this joint resolution. 

Sec. 108. Unless otherwise provided for in this joint resolution or 
in the applicable r dntrasterars Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint resolution, or (b) 
the enactment of the — appropriations Act by both Houses 
without any provision for such project or activity, or (c) October 24, 
1990, whichever first occurs. 

Sec. 109. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 110. nditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is en into law. 

Sec. 111. No provision in any appropriations Act for the fiscal 
year 1991 referred to in section 101 of this joint resolution that 
makes the availability of any gc ac pe — therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
108(c) of this joint resolution. 

Sec. 112. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States e, 
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but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 

Sec. 113. (a) Any order on sequestration for fiscal year 1991 issued 2 USC 902 note. 
before, on, or after the date of enactment of this joint resolution 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is suspended and no action shall be taken 
to implement any such order. 

(b) Subsection (a) shall cease to be effective on the date set forth in settle 
section 108(c). _ 


EXTENSION OF TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 


Sec. 114. Section 1 of Public Law 101-350 is amended by striking Ante, p. 403. 
“October 19, 1990” and inserting “October 24, 1990’’. 


Approved October 19, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 677: 


CONGRESSIONAL RECORD, Vol. ne (1990): 
Oct. 18, considered and House. 
Oct. 19, considered and passed Senate. 
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Oct. 22, 1990 


(H.R. 1608) 


National 
Nutrition 
Monitoring and 


ted 
Research Act of 
1990. 


technology. 


7 USC 5301 note. 


7 USC 5301. 


PUBLIC LAW 101-445—OCT. 22, 1990 


Public Law 101-445 
101st Congress 
An Act 


To strengthen national nutrition monitoring by requiring the Secretary of Agricul- 
ture and the Secretary of Health and Human Services to prepare and implement a 
ten-year plan to assess the dietary and nutritional status of the United States 
population, to support research on, and development of, nutrition monitoring, to 
foster national nutrition education, to establish dietary guidelines, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Nutrition Monitoring and 
Related Research Act of 1990’. 


SEC. 2. PURPOSES. 


The purposes of this Act are to— 

(1) make more effective use of Federal and State expenditures 
for nutrition monitoring, and enhance the performance and 
benefits of current Federal nutrition monitoring and related 
research activities; 

(2) establish and facilitate the timely implementation of a 
coordinated National Nutrition Monitoring and Related 
Research Program, and thereby provide a scientific basis for the 
maintenance and improvement of the nutritional status of the 
people of the United States and the nutritional quality (includ- 
ing, but not limited to, nutritive and nonnutritive content) of 
food consumed in the United States; 

(3) establish and implement a comprehensive plan for se 
National Nutrition Monitoring and Related Research 
to assess, on a continuing basis, the dietary and nutritional 
status of the people of the United States and the trends with 
respect to such status, the state of the art with respect to 
nutrition monitoring and related research, future monitoring 
and related research priorities, and the relevant policy implica- 
tions; 

(4) establish and improve the quality of national nutritional 
and health status data and related data bases and networks, 
and stimulate research necessary to develop uniform indicators, 
standards, methodologies, technologies, and procedures for 
nutrition monitoring; 

(5) establish a central Federal focus for the coordination, 
management, and direction of Federal nutrition monitoring 
activities; 

(6) establish mechanisms for addressing the nutrition mon- 
itoring needs of Federal, State, and local governments, the 
private sector, scientific and engineering communities, health 
care professionals, and the public in support of the foregoing 
purposes; and 
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(7) provide for the conduct of such scientific research and 
development as may be necessary or appropriate in support of 
such purposes. 

SEC. 3 DEFINITIONS. 7 USC 5302. 
As used in this Act— 
(1) the term “comprehensive plan” means the comprehensive 
plan prepared under section 103; 

(2) the term “coordinated program” means the National 
Nutrition Monitoring and Related Research Program estab- 
lished by section 101(a); 

(3) the terms “Interagency Board for Nutrition Monitoring 
and Related Research” and Board” mean the Federal coordi- 
nating body established ch section 101(c); 

(4) the term “Joint Imp crys Plan for a Comprehensive 
National Nutrition Monitor yystem” means the plan of that 
title dated August 18, 1981 an cihenitied by the Department of 
Agriculture and the De ent of Health and Human Services 
under section 1428 of the Food and Agriculture Act of 1977 (7 
U.S.C. 3178); 

(5) the term “local government” means a local general unit of 
government or local educational unit; 

(6) the terms “National Nutrition Monitoring evra | Coun- 
cil” and “Council” mean the advisory body established under 
section 201; 

(7) the term “nutrition monitoring and related research” 
means the set of activities n to provide timely informa- 
tion about the role and status factors that bear on the 
contribution that nutrition makes to the health of the people 
of the United States, including— 

(A) dietary, nutritional, and health status measurements; 
(B) food consumption measurements; 
(C) food composition measurements and nutrient data 


(D) idebece knowledge and attitude measurements; and 
(E) food supply and demand determinations; 

(8) the term ‘nutritional quality” means— 
Ang the appropriate levels of individual nutrients in the 


(B) the appropriate levels between nutrients in the diet; 

(C) the bioavailability of nutrients such as absorption, 
digestion, and utilization; an 

(D) the nutritional importance of nonnutrient substances 
rally found i the fo Ihytate, and such substances that are natu- 


TITLE I—NUTRITION MONITORING AND 
RELATED RESEARCH 


SEC. 101. ESTABLISHMENT OF THE COORDINATED PROGRAM. 7 USC 53811. 
(a) In Generat.—There is established a ten-year coordinated 
rogram, to be known as the National Nutrition Monitoring and 
lated Research Program, to carry out the purposes of this Act. 
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(b) IMPLEMENTATION ReEsponsiBiLiry.—The Secretaries —_ be 
reeponee for the implementation of the coordinated p: 

(c) ESTABLISHMENT OF Boarp.—To assist in Sigs atl ie the 
coordinated program, there is established an Interagency Board for 
Nutrition Monitoring and Related Research, of which an Assistant 
Secretary in the Department of Agriculture (designated by the 
Secre of Agriculture) and an Assistant Secretary in the Depart- 
ment of Health and Human Services (designated py ie Secretary of 
Health and Human Services) shall be joint chairpersons. The 
remaining membership of the Board shall consist of additional 
representatives of Federal agencies, as determined appropriate by 
the joint chairpersons of the Board. The Board shall meet no less 
often than once every three months for the two-year period follow- 
ing the date of the enactment of this Act, and when appropriate 
thereafter. 

(d) ADMINISTRATOR.—To establish a central focus and coordinator 
for the coordinated program, the Secretaries may appoint an 
Administrator of Nutrition Monitoring and Related arch. The 
Administrator shall— 

(1) be an individual who is eminent in the field of nutrition 
monitoring and related areas and be selected on the basis of the 
established record of expertise and distinguished service of such 
individual; and 

(2) administer the coordinated program with the advice and 
counsel of the joint chairpersons of the Board, serve as the focal 

int for the coordinated program, and serve as the Executive 
oe aay for the National Nutrition Monitoring Advisory 

uncil. 


SEC. 102. FUNCTIONS OF THE SECRETARIES. 


wh In GENERAL.—The Secretaries, with the advice of the Board, 
8. — 

(1) establish the goals of the coordinated proerem identify the 
activities required to meet such goals, and identify the respon- 
sible agencies with respect to the coordinated program; 

(2) update the Joint a mera Plan for a Comprehen- 
sive National Nutrition Monitoring System, and integrate it 
into the coordinated program; 

(3) ensure the timely implementation of the coordinated pro- 
gram and the comprehensiv vepee prepared under section 103; 

(4) include in the coordinated program and the comprehensive 
plan a competitive grants program, to be implemented to the 
extent funds are available, in accordance with the provisions of 
this Act to encourage and assist the conduct, by Federal enti- 
ties, and by non-Federal entities on an appropriate matching 

unds basis, of research (including research described in section 
103(aX(3)) that will accelerate the development of uniform and 
cost-effective standards and indicators for the assessment and 
monitoring of nutritional and dietary status and for relating 
food consumption patterns to nutritional and health status; 

(5) include in the coordinated program and the comprehensive 
plan a grants program, in prc with the provisions of this 
Act, to encourage and assist State and local governments in 
developing the capacity to conduct monitoring and surveillance 
of nutritional status, food consumption, and nutrition knowl- 
edge and in using such capacity to enhance nutrition services 
(including activities described in section 103(aX5) and 103(b\9)); 
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(6) include in the coordinated p ae deny each fiscal year an 
annual interagency budget for each year of the program; 

(7) foster productive interaction, with respect to nutrition 
monitoring and related research, among Federal efforts, State 
and local governments the private sector, scientific commu- 
nities, health professionals, and the public; 

(8XA) contract with a scientific ly, such as the National Government 
Academy of Sciences or the Federation of American Societies —- 
for Experimental Biology, to interpret available data analyses, _— 
and publish every two years, or more paseo: if a wee, 
except as —, in subparagraph (B), a report on the dietary, 
nutritional, and health-related status of the ple of the 
United States and the nutritional quality (including the nutri- 
de and nonnutritive content) of food consumed in the United 

tates; or 

(B) if the Secretaries determine that sufficient data analyses 
are not available to warrant interpretation of such data analy- 
ses, inform Co: of such fact at the time a report required 
in SubpaAreere (A) would have been published, and publish 
such report at least once every five years; and 

(9A) foster cost recovery management techniques in the 
coordinated program; and 

(B) imp Be pooh nha oe and fees for publications of 
the coo program, inc yee print and electronic forms 
of data and analysis, and use the proceeds of such charges and 
fees for purposes of the coordinated program (except that no 
such charge or fee imposed on an piiseianel or other nonprofit 
pe aoa aa shell exceed the actual costs incurred by the co- 
ordinated p: ei ees the publications involved). 

(b) cain Hivowr. Secretaries shall submit to the Presi- 
— for transmittal to Congress by January 15 of each alternate 
with January 15 following the date of the enactment 

Of this Act, a biennial report that shall— 

(1) evaluate the progress of the coordinated program; 

(2) summarize the results of such coordinated program compo- 
nents as are developed under section 103; 

(3) describe and evaluate any licy septicaticne of the 
analytical findings in the scientific reports required under 
subsection (a)(8), and future priorities for nutrition monitoring 
and related research; 

(4) include in full the annual reports of the Council provided 
for in section 202; and 

(5) include an executive summary of the report most recently 

— by the scientific body, as provided for in subsection 
a 


SEC. 103. DEVELOPMENT OF THE COMPREHENSIVE PLAN FOR THE NA- 7 USC 5313. 
TIONAL NUTRITION MONITORING AND RELATED RESEARCH 
PROGRAM. 


(a) COMPREHENSIVE PLAN.—The Secretaries, with the advice of the Reports. 
Board, shall prepare and im ieoens a comprehensive plan for the [nfants and 
coordinated p seataia which o panel to Aged. 

(1) pata a. coli data wih cabs to, analyze, and report, on Disadvantaged 
a continuous basis, the dietary and nutritional status of the rsons. 
people of the United States, and the trends with respect to such jyinorities. 
status (dealing with such status and trends separately in the ‘°™°™ 
case of preschool and school-age children, pregnant and lactat- 
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ing women, elderly individuals, low-income populations, blacks, 
Hispanics, and other groups, at the discretion of the Secretar- 
ies), the state of the art with respect to nutrition monitoring 
and related research, future monitoring and related research 
priorities, and relevant policy a of findings with 
respect to such status, trends, and researc 

(2) sample representative ‘subsets of dcatifiable low-income 
populations (such as Native Americans, Hispanics, or the home- 
less), and assess, analyze, and report, on a continuous basis, for 
a representative sample of the low-income population, food and 
household expenditures, participation in food assistance pro- 
grams, and periods experienced when nutrition benefits are not 
sufficient to provide an adequate diet; 

(3) sponsor or conduct research necessary to develop uniform 
indicators, standards, methodologies, technologies, and proce- 
dures for conducting and reporting nutrition monitoring and 
surveillance; 

(4) develop and keep updated a national dietary and nutri- 
tional status data bank, a nutrient data bank, and other data 
resources as required; 

(5) assist State and local government agencies in developing 
—— and networks for nutrition monitoring and surveil- 

ce; an 

(6) focus the nutrition monitoring activities of Federal 
agencies. 


(b) ComPoNENTsS OF PLAN.—The comprehensive plan, at a mini- 


mum, shall include components to— 


1) maintain and coordinate the National Health and Nutri- 
tion Examination Survey (NHANES) and the Nationwide Food 
Consumption Surv aay ); 

(2) provide, by 1991, for the continuous collection, processing, 
and analysis of nutritional and dietary status data through 
stratified probability samples of the people of the United States 
designed to permit statistically reliable estimates of high-risk 
groups and peceraneie #t areas, and to permit accelerated data 
analysis (including annual analysis, as appropriate); 

(3) maintain and enhance other Federal nutrition monitoring 
efforts such as the Centers for Disease Control Nutrition 
Surveillance Program and the Food and Drug Administration 
Total Diet Study, and, to the extent possible, coordinate such 
efforts with the surveys described in paragraphs (1) and (2); 

(4) incorporate, in survey design, military and (where appro- 
priate) institutionalized populations; 

(5) complete the analysis and interpretation of the data sets 
from the surveys described in paragraph (1) collected prior to 
1984 within the first year of the comprehensive plan; 

(6) improve the methodologies and technologies, including 
those suitable for use by States and localities, available for the 
assessment of nutritional and dietary status and trends; 

(7) develop uniform standards and indicators for the assess- 
ment and monitoring of nutritional and dietary status, for 
relating food consumption patterns to nutritional and health 
status, and for use in the ecatentiod of Federal food and nutri- 
tion intervention programs; 

(8) establish national baseline data and procedures for nutri- 
tion monitoring; 
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(9) provide scientific and technical assistance, training, and 
consultation to State and local governments for the purpose of— 
(A) obtaining dietary and nutrition status data; 
(B) developing related data bases; and 
(C) promoting the development of regional, State, and 
local data collection services to become an integral compo- 
nent of a national nutritional status network; 

(10) establish mechanisms to identify the needs of users of 
nutrition monitoring data and to encourage the private sector 
and the academic community to participate in the development 
and implementation of the comprehensive plan and contribute 
relevant data from non-Federal sources to promote the develop- 
ment of a national nutritional status network; 

(11) compile an inventory of Federal, State, and nongovern- 
ment activities related to nutrition monitoring and related 
research; 

(12) focus on national nutrition monitoring needs while build- 
ing on the responsibilities and expertise of the individual mem- 
art of the Board; 

(18) administer the coordinated program, define program 
objectives, priorities, oversight, responsibilities, and resources, 
and define the organization and management of the Board and 
the Council; and 

(14) provide a mechanism for periodically evaluating = 
refining the coordinated program and the comprehensive exe 
that facilitates cooperation and interaction by State and local 
8 Pp the private sector, scientific communities, and 

ealth care professionals, and that facilitates coordination with 
non-Federal activities. 
(c) ADDITIONAL REQUIREMENTS OF PLAN.—The comprehensive plan 


“a allocate all of the projected functions and activities under 
the coordinated program among the various Federal agencies 
and offices that will be involved; 

(2) contain an affirmative statement and description of the 
functions to be performed and activities to be undertaken by 
each of such agencies and offices in carrying out the coordinated 


rogram; and 
(3) constitute the basis on which each agency participating in 
the coordinated program requests authorizations and appropria- 
tions for nutrition monitoring and related research during the 
ten-year period of the program. 

(d) Pusuication or Pian.—(1) Proposep PLan.—Within 12 Federal 
months after the date of enactment of this Act, the Secretaries shall <0 
publish in the Federal Register a proposed comprehensive plan for ? 
public review for a comment period of no less than sixty days. 

(2) Frnau ay Sn se sixty days after the comment period 
under paragraph (1) expires, and after considering any comments 
received, the taries shall submit to the President, for submis- 
sion to the Congress and for publication in the Federal Register, the 
final comprehensive plan. 

(e) ProuisITion oN ConstruING.—Nothing in this section may be 
construed as modifying, or as authorizing the Secretaries or the 
comprehensive plan to m , any provision of an appropriation 
Act (or any other provision of Ww relating to the use of appropriated 
funds) that specifies— 
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(1) the department or agency to which funds are appropriated; 
or 

(2) the obligations of such department or agency with respect 
to the use of such funds. 


SEC. 104, IMPLEMENTATION OF THE COMPREHENSIVE PLAN. 


(a) In GENERAL.—The comprehensive plan shall be carried out 
during the period ending with the close of the ninth fiscal year 
following the fiscal year in which the comprehensive plan is submit- 
ted in its final form under section 103(d)(2) and shall be— 

(1) carried out in accordance with, and meet the program 
objectives specified in, section 103(a) and section 103(b); 

(2) carried out, by the Federal agencies involved, in accord- 
ance with the allocation of functions and activities under sec- 
tion 103(c); and 

(3) funded by appropriations made to such agencies for each 
fiscal race ad of the program. 

(b) Existinc Law Nor Arrectep.—Nothing in this title may be 
construed to grant any new regulatory authority or to limit, expand, 
or otherwise modify any regulatory authority under existing law, or 
to establish new criteria, standards, or requirements for regulation 
under existing law. 


SEC. 105. SCIENTIFIC RESEARCH AND DEVELOPMENT IN SUPPORT OF 
THE COORDINATED PROGRAM AND COMPREHENSIVE PLAN. 


The Secretaries shall coordinate the conduct of, and may contract 
with the National Science Foundation, the National Aeronautics 
and Space Administration, the National Oceanic and Atmospheric 
Administration, the National Institute of Standards and Tech- 
nology, and other suitable Federal agencies for, such scientific 
research and development as may be necessary or appropriate in 
support of the coordinated program and the comprehensive plan and 
in furtherance of the purposes and objectives of this Act. 


SEC. 106. ANNUAL BUDGET SUBMISSION. 


(a) ANNUAL ReEport.—The President, at the same time as the 
submission of the annual budget to the Congress, shall submit a 
report to the Committees on Agriculture and Science, Space, and 
= of the House of Representatives and to the Committees 

ture, Nutrition, and Forestry and Governmental Affairs 
of the Senate on expenditures required for carrying out the coordi- 
nated program and implementing the comprehensive plan. The 
report shall detail, for each of the agencies that are allocated 
responsibilities under the coordinated program— 

(1) the amounts spent on the coordinated program during the 
fiscal year most recently ended; 

(2) the amounts expected to be spent during the current fiscal 
year; and 

(3) the amounts requested in the annual budget for the fiscal 
aia for which the budget is being submitted. 

(b) Existinc Autuoriry Nor Arrecrep.—Nothing in this title is 
intended to either— 

(1) authorize the appropriation or require the expenditure of 
any funds in excess of the amount of funds that would be 
authorized or expended for the same purposes in the absence of 
the coordinated program; or 
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(2) limit the authority of any of the participating agencies to 
request and receive funds for such purposes (for use in the 
coordinated program) under other laws. 


TITLE II—NATIONAL NUTRITION 
MONITORING ADVISORY COUNCIL 


SEC. 201. STRUCTURE OF THE COUNCIL. 7 USC 5331. 


(a) In GENERAL.—_(1) EsTaBLISHMENT.—The President shall estab- President. 
lish, within ninety days after the date of the enactment of this Act, a 
National Nutrition Monitoring Advisory Council. The Council shall 
assist in carrying out the purposes of this Act, provide scientific and 
technical advice on the development and implementation of the 
coordinated program and comprehensive plan, and serve in an 
advisory capacity to the Secretaries. 

(2) Mempersuip.—The Council shall consist of nine voting mem- 
bers, of whom— 

(A) five members shall be appointed by the President based 
upon recommendations from the Secretaries; an 
(B) four members shall be appointed by Congress, of whom— 
(i) one shall be appointed by the Speaker of the House of 
Representatives; 
(ii) one shall be appointed by the minority leader of the 
House of Representatives; 
(iii) one shall be appointed by the President pro tempore 
of the Senate; and 
(iv) one shall be appointed by the minority leader of the 


Senate. 
(3) Ex Orricio MemsBers.—The Council also shall include the joint 
~~ of the Board as ex officio nonvoting members. 
(b) Sztection Crirerta.—Each person appointed to the Council 
shall be selected solely on the basis of an established record of 
anes service and shall be eminent in one of the following 


ey public health, including clinical dietetics, public health 
nutrition, e epidemiology, clinical medicine, health education, or 
nutrition education; 

(2) nutrition monitoring research, including nutrition mon- 
itoring and surveillance, food consumption patterns, nutritional 
ee te community nutrition research, nutritional bio- 

‘ood seenteltien analysis, survey statistics, dietary- 
prim methodology, or nutrition status methodology; or 

(8) food production and distribution, including agriculture, 
biotechnology, food technology, food engineering, economics, 
consumer psychology or sociology, food-system management, or 
food assistance 


(c) ParTicuULAR REPRESENTATION REQUIREMENTS.—The Council 
membership, at all times, shall include at least two representatives 
from each of the three areas of ialization listed in subsection (b), 
and shall have representatives from various geographic areas, the 
private sector, academia, scientific and essional societies, agri- 
culture, minority organizations, and public interest organizations 
and shall include a State or local government employee with a 
specialized interest in nutrition monitoring. 
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(d) CHarrperson.—The Chairperson of the Council shall be elected 
from and by the Council membership. The term of office of the 
Chairperson shall not exceed 5 years. If a vacancy occurs in the 
Chairpersonship, the Council shall elect a member to fill such 
vacancy. 

(e) or Orrice.—The term of office of each of the voti 
members of the Council shall be 5 years, except that of the 
members first appointed by the President, 2 shall be appointed for a 
term of 2 years, 2 for terms of 3 years, and one for a term of 4 years, 
as designated by the President at the time of appointment. Any 
member appointed to fill a vacancy occurring prior to the expiration 
of the term for which the predecessor of such member was appointed 
shall be appointed for the remainder of such term. No votin; 
member shall be eligible to serve continuously for more than 
consecutive terms. 

f) InrriAL APPOINTMENT.—The initial members of the Council 
shall be appointed or designated not later than ninety days after the 
date of the enactment of this Act. 

(g) Mgetincs.—The Council shall meet on a regular basis at the 
call of the Chairperson, or on the written request of one-third of the 
members. A majority of the appointed members of the Council shall 
constitute a quorum. 

(h) LimrraTIon ON FEDERAL EMPLOYMENT.—Appointed members of 
the Council may not be employed by the Federal Government and 
shall be allowed travel expenses as authorized by section 5703 of 
title 5, United States Code. 

(i) Executive Secretary.—The Administrator of Nutrition Mon- 
itoring and Related Research (if appointed under section 101(d)) 
shall serve as the Executive Secretary of the Council. 

(j) TeRMINATION.—The Council shall terminate 10 years after the 
final comprehensive plan is prepared under section 103. 


SEC. 202. FUNCTIONS OF THE COUNCIL. 


The Council shall— 

(1) provide scientific and technical advice on the development 
and implementation of all components of the coordinated pro- 
gram and the comprehensive plan; 

(2) evaluate the scientific and technical quality of the com- 
prehensive plan and the effectiveness of the coordinated pro- 


gram, 
(8) recommend to the Secretaries, on an annual basis, means 
of enhancing the comprehensive plan and the coordinated pro- 


gram; and 
(4) submit to the Secretaries annual reports that— 
(A) shall contain the components specified in paragraphs 
(2) and (3); and 
(B) shall be included in full in the biennial reports of the 
Secretaries to the President for transmittal to Congress 
under section 102(b). 


TITLE I1I—DIETARY GUIDANCE 


SEC. 301. ESTABLISHMENT OF DIETARY GUIDELINES. 

(a) Report.—(1) In GenEeraL.—At least every five years the Sec- 
retaries shall publish a report entitled “Dietary Guidelines for 
Americans”. Each such report shall contain nutritional and dietary 
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information and pices for the general public, and shall be 
promoted by each Federal agency in carrying out any Federal food, 
nutrition, or health program. 

(2) Basis or GumpELines.—The information and guidelines con- 
tained in each report required under paragraph (1) shall be based on 
the preponderance of the scientific and medical knowledge which is 
current at the time the report is prepared. 

(b) APPROVAL By SECRETARIES.—(1) ReviEw.— gpm agency 
that proposes to issue any dietary guidance for ral popu- 
lation or identified population subgroups shall submit t the text of 
such guidance to the Secretaries for a sixty. review period. 

(2) Basis or Review.—(A) In GeneraL.—During the any tox 
review period established in paragraph (1), the > Mecreberias F 
pis and a speeere or disapprove such guidance to assure that the 
guidance either is consistent with the “Dietary Guidelines for 
Americans” or that the guidance is based on medical or new sci- 
entific knowledge which is i detercined to be valid by the Secretaries. 
If after such sixty-da ‘foams a sca ion cy el notifies the propos- 
ing agency ag a s been disapproved, then such 

ce may be ak rong <2 agency. If bein Seca Secretaries dis- 

ore of such eg it shall be returned to the agency. If 

hiag rs Be ds that such guidance is inconsistent with the 

“Dietary Guidelines for Americans” and so notifies the proposing 
agency, such agency shall follow the procedures set forth in this 
subsection before disseminating such pro to the public in final 
form. If after such sixty-day period, either Secre disapproves 
such guidance as inconsistent with the “Dietary widetioos for 
Americans” the proposing agency shall— 

(i) publish a notice in mye Federal igre of the availability Federal 
of the full text of the proposal and le of such Register, 
proposal _— shall He the “a agen and purpose for the ” . 
pro etary guidance; 

ab provide in ons notice for a public comment period of 


(iii med pone em for public inspection and copying during 
normal business hours any comment received by the agency 
during such comment period. 

(B) Review or CommMents.—After review of comments received 
during the comment period either Secretary may approve for 
wom td by the proposing agency a final version of such 
: omer — ce pies with an explanation of the basis and purpose 
or the 


ce which addresses significant and seb ueniivs 
comments as ee by the pro ency. 
(C) ANNOUNCEMENT.—Any such ietary guidance to be Federal 
Register, 


disseminated under ant, Hg (B) shall be announced in a notice Liicat; 
published in the Federal Register, before public dissemination along PU>lication. 
with an address where copies may be obtain 
(D) NortricaTion or DisappROvAL.—If ae the thirty-day period 
for comment as provided under subparagraph (Aji), both lone 
ies disapprove a yeopaned dietary guidance, the Secretaries shall 
notify the Federal agency submitting such guidance of such dis- 
approval, and such guidance may not be issued, except as provided 
in = agraph (E). 


or DisapprovaAL.—If a proposed dietary ce is 
disapproved by both Secretaries under po once oy ), the Fed- 
eral agency proposing such ce may, within n — after 


receiving notification of such disapproval under subparagraph (D), 
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request the Secretaries to review such disapproval. Within fifteen 
days after receiving a request for such a review, the Secretaries 
shall conduct such review. If, pursuant to such review, either Sec- 
retary approves such proposed dietary guidance, such guidance may 
be issued by the Federal agency. 

(3) LiwrraTION ON DEFINITION OF GUIDANCE.—For purposes of this 
subsection, the term “dietary guidance for the general population” 
does not include any rule or regulation issued by a Federal agency. 

(4) DeFInitIon oF IDENTIFIED PopuLATION SuBGROUPS.—For pur- 
poses of this subsection, the term “identified population subgroups” 
shall include, but not be limited to, groups based on factors such as 
age, sex, or race. 

(c) Existtinc Autuorrry Nor Arrectep.—This section does not 
place any limitations on— 

(1) the conduct or support of any scientific or medical research 
by any Federal agency; 

(2) the presentation of any scientific or medical findings or the 
exchange or review of scientific or medical information by any 
Federal agency; or 

(8) the authority of the Food and Drug Administration under 
the provisions of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321 et seq.). 


SEC. 302, NUTRITION TRAINING REPORT. 


The Secretary of Health and Human Services, in consultation 
with the Secretaries of Agriculture, Education, and Defense, and the 
Director of the National Science Foundation, shall submit, within 
one year after the date of enactment of this Act, a report describing 
the appropriate Federal role in assuring that students enrolled in 
United States medical schools and physicians practicing in the 
United States have access to adequate training in the field of 
nutrition and its relationship to human health. 


Approved October 22, 1990. 
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101st Congress 
An Act 
ORR RE MEER eS, Oct. 22, 1990 
and for other purposes. (H.R, 4522) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Firefighters’ 


reg Study 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Firefighters’ Safety Study Act”. ter a 
SEC. 2. REVIEW. i USC 2 eote 


The Administrator of the United States Fire Administration " re TSC 22880. 

(hereafter in this Act referred to as the “Administrator”) shall 
conduct a review of existing response information used by emer- 
gency response personnel at Y State and local levels to evaluate its 
accuracy and consistency, and to determine whether it is properly 
expressed. Such information should clearly communicate to emer- 
gency response personnel the probable hazards which they must 
contend with in an emergency situation involvi ene mate- 
rials, and the appropriate response to those 


SEC. 3. WORKING GROUP. 15 USC 2223b. 


For the purpose of out section 2, the Administrator shall 
establish a working group ne on — at a minimum, consist of— 
(1) wi ore officials from each 
A) the Environmental ae Agency; 
is (B) the National Oceanic and Atmospheric Administra- 
on; 

(C) the Department of Transportatio 

ae the Occupational Safety and Health Administration; 


“E) the Bureau of Alcohol, Tobacco, and Firearms, 

who develop and disseminate hazardous materials identification 
and response data, and who collect, collate, analyze, and 
disseminate hazardous materials incident data; 

a. State and local rational officials with emergency 

x nse or Ronda pocee responsibilities; a = 

representatives of companies engaged in manufacture 
and processing of che ational. 
SEC. 4. REPORT AND RECOMMENDATIONS. 15 USC 2223c. 


The working group established under section 3 shall, within 1 
year after the date of enactment of this Act, submit a report to the 
Administrator and to the Committee on Science, Space, and Tech- 
nology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate rege erg 
the results of the review carried out under this 
pagename to ensure that response Mie ay ss emioeted 
to em cy response -_—e— is appropriate for operational 
personnel at the local level. 
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15 USC 2223d. 


15 USC 2223e. 


SEC. 5. ANNUAL REVISION OF RECOMMENDATIONS. 


After the submission of the report cited in section 4, the working 
group established under section 3 shall meet as needed, but at least 
once every 12 months, to review and recommend changes and 
additions to the report cited in section 4, that are necessary and 
appropriate for operational personnel at the local level. 

SEC. 6. DEFINITION. 


As used in this Act, the term “emergency response personnel” 
means personnel responsible for mitigation activities in a medical 
ic fire emergency, hazardous material emergency, or natu- 

r. 


Approved October 22, 1990. 


LEGISLATIVE HISTORY—HLR. 4522: 


HOUSE REPORTS: No. 101-473 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 101-452 (Comm. on Commerce, Science, and 


tion). 
sain 72a etre race RECORD Vee 136 (1990): 
May 8, considered and House 
Oct, 5, considered and passed Senate. 
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Public Law 101-447 
101st Congress 
An Act 


To transfer to the Secretary of the Interior the administration of the surface rights in 
certain lands presently within the boundaries of the San Carlos Indian Reserva- _ Oct. 22, 1990 
tion, Arizona, and managed by the Forest Service as part of the Coronado National (H.R. 4593] 
Forest, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 


; ica i San Carlos 
United States of America in Congress assembled, Mineral Strip 
SECTION 1. SHORT TITLE. Act of 1990. 


one Act may be cited as the “San Carlos Mineral Strip Act of 


SEC. 2. DEFINITION. 


For the purposes of this Act, the term “San Carlos Apache 
Mineral Strip” means that portion of the San Carlos Apache Res- 
ervation which was conditionally ceded to the United States, as 
described by the Agreement dated’ February 25, 1896, and ratified by 
the Act of June 10, 1896 (29 Stat. 360). 


SEC. 3. CONFIRMATION OF BOUNDARY. 


Congress ary affirms that the San Carlos Apache Reservation, 
as establi lescribed by the Executive orders of November 9, 
1871, and December 14, 1872, includes all lands which lie within the 
San Carlos Apache Mineral Stri which are presently managed by 
the Forest Service as part of the Coronado National Forest. The 
boundary of the Coronado National Forest is hereby modified to 
exclude such lands. 


SEC. 4. DATE OF ESTABLISHMENT. 


The lands referred to in section 3 which were managed by the 
Forest Service before the effective date of this Act shall be deemed 
to have been held in trust by the United States for the benefit of the 
San Carlos Apache Tribe since December 14, 1872. Nothing in this 
Act may be construed to establish, in any action bro t by the San 
Carlos Apache Tribe, iexetaged og not the tribe is entitled to payment 
for damages arising from the management of such lands by the 
Forest Service before the date of enactment of this Act. 


SEC. 5. ADMINISTRATION OF LANDS. 


All right, title, and interest in the lands referred to in section 4 
shall hereafter— 


(1) be administered by the Secretary of the Interior; and 
(2) be held in trust Mie United States for the benefit of the 
Carlos Apache retiree. 


San 
Such lands shall be a part of the San Carlos Apache Indian Reserva- 
tion for all purposes. 


SEC. 6. PURCHASE OF RANGE IMPROVEMENTS. 


If offered to the within 180 days after the date of 
enactment of this Act, the tary shall acquire the permanent 
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improvements on the grazing allotment located on the lands re- 
ferred to in section 4 which are subject to a grazing permit from the 
Forest Service on the date of enactment of this Act. The Secretary 
shall pay $122,842 for such improvements. 
SEC. 7. SAVINGS PROVISION. 

Nothing in this Act shall affect or modify any valid entry or other 
valid existing rights under the mining laws of the United States. 
SEC. 8. EFFECTIVE DATE. 


Sections 3, 4, and 5 of this Act shall take effect upon certification 
by the Secretary that the provisions of section 6 have been satisfied. 


Approved October 22, 1990. 


LEGISLATIVE HISTORY—H.R. 4593: 


HOUSE REPORTS: No. 101-666 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 1, considered and passed — 


Oct. 5, considered and passed Sena’ 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (19990): 
Oct. 22, Presidential statement. 


PUBLIC LAW 101-448—OCT. 22, 1990 104 STAT. 1049 
Public Law 101-448 


101st Congress 
An Act 
To designate the Federal building located at 51 Southwest Ist Avenue in Miami, Oct. 22, 1990 
Florida, as the “Claude Pepper Federal Building”. (H.R. 4985] 


Be it enacted by the Senate and House ht Se Representatives of the 
United States of America in Congress assemb 


SECTION 1. DESIGNATION. 


The Federal building located at 51 Southwest Ist Avenue in 
Miami, Florida, shall be known and designated as the “Claude 
Pepper Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States ‘to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “Claude Pepper 
Federal Building”. 


Approved October 22, 1990. 


LEGISLATIVE HISTORY—H.R. 4985 (S. 2965): 


HOUSE REPORTS: No. 101-689 (Comm. on Public Works and Transportation). 
an 7 Ypres RECORD, Vol. 136 (1990): 
0, considered House. 


beg . 2965 and passed Senate. 
5, H.R. 4985 considered and passed Senate. 
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Oct, 22, 1990 


(H.R. 5070] 


Public Law 101-449 
101st Congress 
An Act 


To amend the John F. Kennedy Center Act to authorize appropriations for mainte- 
nance, repair, alteration and other services necessary for the John F. Kennedy 
Center for the Performing Arts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. MAINTENANCE, REPAIRS, AND OTHER BUILDING SERVICES. 


Section 6(e) of the John F. Kennedy Center Act (20 U.S.C. 76l(e)) is 
amended to read as follows: 

“(e) MAINTENANCE, REPAIR, ALTERATION, SECURITY, INFORMATION 
AND OTHER SERVICES.— 

“(1) PRovIsION oF sERVICES.—The Secretary of the Interior, 
acting through the National Park Service, and the Board shall 
provide for maintenance, repair, and alteration of the building 
and security, information, interpretation, janitorial, and all 
other services necessary for operating the building. 

“(2) AGREEMENT.—The Secretary and the Board shall enter 
into a cooperative agreement setting forth their respective 
res msibilities under paragraph (1) of this subsection. 

“(8) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of the Interior to carry out 
this subsection— 

“(A) for fiscal year 1991, not more than— 
“(i) $6,750,000 for annual maintenance, repairs, alter- 
ations, and opera services; and 
“i) $15, 000, 000 for deferred maintenance, repairs, 
and alterations; and 
“(B) for fiscal year 1992, not more than— 
“) $9,850,000 for annual maintenance, repairs, alter- 
ations, and operating services; and 
“ii) $15,512,000 for deferred maintenance, repairs, 
and alterations.”. 


SEC, 2. AUDITS, 


Section 6(f) of the John F. Kennedy Center Act (20 U.S.C. 761(f)) is 
amended to read as follows: 

“(f) Aupirs.—The General Accounting Office shall review and 
audit, at least every 3 years, the accounts of the John F. Kennedy 
Center for the Performing Arts for the purpose of— 

“(1) examining expenditures made under the cooperative 
agreement entered into under subsection (c)(2); and 

(2) determining the continuing ability of the Center to pay 
its share of future expenditures under such agreement.”. 


SEC. 3. REPEAL OF OUTDATED PROVISIONS. 


Sections 6(d), 7, and 8 of the John F. Kennedy Center Act (20 
U.S.C. 761(d)), 76m, and 76n) are repealed. 
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SEC. 4. TECHNICAL AMENDMENT. 
Section 9a) of the John F. Kennedy Center Act (20 U.S.C. 760(a)) 
is amended by striking “the Second Bond Act, as amended,” 


each place it appears and inserting “chapter 31 of title 31, United 
States Code,”. 


Approved October 22, 1990. 


LEGISLATIVE HISTORY—H.R. 5070 (S. 2879): 


HOUSE REPORTS: No. 101-662 (Comm. on Public Works and Trenereeetonn). 
SENATE REPORTS: No. 101-556 accompanying S. 2879 (Comm. on Environment and 


Public Works). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 10, considered and House. 
Oct. 4, S. 2879 i and passed Senate. 
Oct. 5, H.R. 5070 considered and passed Senate. 
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Public Law 101-450 
101st Congress 
Joint Resolution 


Oct. 22, 1990 To designate October 17, 1990, as ‘National Drug-Free Schools and Communities 
[S.J. Res. 304] Education and Awareness Day’’. 


Whereas one in every two high school seniors who graduated in 1989 
used an illegal drug before graduating; 

Whereas the Congress recognizes that drug abuse exists among 
people in all geographic areas, of all socioeconomic classes, and of 
all ethnic and racial groups; 

Whereas the Congress recognizes that education and public aware- 
ness regarding the dangers of drug abuse are necessary to prevent 
the children and young people of this Nation from entering into 
cycles of drug abuse; and 

Whereas the Congress recognizes that members of a community 
must unite and work together to address the drug abuse problem 
that this Nation confronts: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 17, 
1990, is designated as “National Drug-Free Schools and Commu- 
nities Education and Awareness Day”, and the President is re- 
quested to issue a proclamation calling upon the people of the 
United States, departments and agencies of State and local govern- 
ments, and interested organizations to observe such day with appro- 
priate ceremonies, activities, and programs. 


Approved October 22, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 304: 
ees oro RECORD, Vol. 136 (1990): 


June 18, considered and passed Senate. 
Oct. 16, ‘considered and passed House. 
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Public Law 101-451 


101st Congress 
Joint Resolution 
To designate the week of October 14, 1990, through October 20, 1990, as “National Oct. 22, 1990 
Radon Action Week”. (S.J. Res. 317] 


Whereas exposure to radon poses a serious threat to the health of 
the people of this Nation; 

Whereas the Environmental Protection Agency estimates that lung 
cancer attributable to radon exposure causes approximately 
twenty thousand deaths a year in the United States; 

Whereas the United States has set a long-term national goal of 
making the air inside buildings as free of radon as the ambient 
alr; 

Whereas excessively high levels of radon in homes and schools 
can be reduced successfully and economically with appropriate 
treatment; 

Whereas only about 2 percent of the homes in this Nation have been 
tested for radon levels; 

Whereas the people of this Nation should be educated about the 
dangers of exposure to radon; and 

Whereas people should be encouraged to conduct tests for radon in 
their homes and schools and to make the repairs required to 
reduce excessive radon levels: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Octo- 

ber 14, 1990, through October 20, 1990, is designated as “National 

Radon "Action Week”, and the President i is authorized and requested 

to issue a proclamation calling upon the people of the United States 

to observe that week with appropriate ceremonies and activities. 


Approved October 22, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 317: 
CONGRESSIONAL RECORD, Vol. 136 oe 
considered and passed Senate. 


June 18, 
Oct. 16, considered and passed House 
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Public Law 101-452 
101st Congress 
An Act 


To authorize a joint Federal, State, and Tribal study for the restoration of the fishery 
resources of the Chehalis River Basin, Washington, and for other purposes. 


Be it enacted by the Senate and House oh et Representatives of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Chehalis River Basin Fishery 
Resources Study and Restoration Act of 1990”. 


SEC. 2. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Co: finds the following: 

(1) The Chehalis River Basin in southwestern Washington, 
including Grays Harbor and its tributaries, has approximately 
1,400 separate rivers and streams totaling nearly 3,400 miles in 
length which flow into the Pacific Ocean through Grays Harbor, 
a major west coast estuarine system 

(2) The Basin historically produced large runs of anadromous 
and resident fish that supported important commercial, rec- 
reational, and tribal fisheries within Basin and off the coast 
- the States of Washington and Alaska and Canada; however, 

the levels that. of these fishery resources is less than one-half 
evels that occurred prior to 1935. 

) The decline in productivity of the Chehalis system is 
Pid to result from a number of activities. Ongoing studies 
by the State of Washi m and others have linked significant 
mortality of Chehalis River salmon to water quality degrada- 
tion, entation of spawning gravels, reduced stream flows, 
and reduced spawning escapements. 

(4) The Federal Government has a substantial interest in the 
fishery resources of the Basin because important 
interjuriadictional (incl international) and tribal eries 
are involved and several fi seat feg-ns ng a ae permitted, and 
licensed water projects are loca’ 

) PURPOSES e purposes of this poten — : 

(1) to require a comprehensive study of the causes of the 

— of ery resources originating in the Chehalis River 


(2) to develop recommendations for a program to address the 
causes of those declines; an 

(8) to restore those fishery resources in a reasonable period of 
time. 


SEC. 3. JOINT FEDERAL, STATE, AND TRIBAL STUDY AND RECOMMENDA- 
TIONS. 

(a) Srupy.—Subject to section 5, the Director of the United States 
Fish and Wildlife Service shall undertake a comprehensive study of 
the fishery resources and habitats of the Basin and, on the basis of 
such study, develop goals and recommend short- and long-term 
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actions for achieving those goals and maximizing the restoration 
and conservation of those fishery resources and habitats. The 
Director shall submit the study, goals, and recommended short- and 
long-term actions to the Congress before October 1, 1992. 

(b) Participation oF STaTE OF WASHINGTON.— 

(1) Invrration.—In carrying out subsection (a), the Director 
shall invite the heads of the departments of Fisheries, Wiser agey 
and Ecology of the State of Washington to participate jointl 
undertaking the study and developing goals and enn 
actions. 

(2) MEMORANDUM OF UNDERSTANDING.—The Director, the 
head of the Council of the Chehalis Tribe, the head of the 
Council of the Quinault Indian Nation, and each head of a State 
department participating pursuant to paragraph (1), shall enter 
into a memorandum of understanding setting forth the 
tive responsibilities of each entity in carrying out the study and 

recommendations regarding fishery resource restora- 
tion under subsection (a). 

(c) ConsuLtaTiIon.—In carrying out this Act, the Director shall, to 
the maximum extent practicable, consult with the National Marine 
Fisheries Service, Army Corps of Engineers, Environmental Protec- 
tion Agency, Federal Energy Regulatory Commission, Soil Conserva- 
tion Service, State of Washington agencies, including the Depart- 
ment of Natural Resources, the Northwest Indian er 


terested entities, and (if the me pert tion referred to in this 


section is not effected) the heads of the Departments of Fisheries, 
ba ep and Ecology of the State of W: n. 
(d) Maprs.—The Director shall prepare and maintain maps depict- 


on eriere ae tmntet son Met 


SEC. 4. STUDY CONTENTS. 


The study under section 3 shall take advantage of and build upon 
ongoing watershed planning and research efforts to identify fishery 
resource problems in the basin to complete the following: 

(1) DEscRIPTION OF BASIN.—A physical, anawielile ‘exo 
nomic, and social description of the Basin. 

(2) HisroRICAL FISHERY RESOURCES AND HABITATS.—A histori- 
cal account of the fishery resources and habitats of the Basin. 

(3) DESCRIPTION OF FISHERY RESOURCES AND HABITATS.—A com- 
prehensive description of the fishery resources and habitats of 
the Basin, including— 

(A) population estimates of fishery resources in the Basin 
that are of sport or commercial value, important forage 
resources, or otherwise of significance 

(B) an analysis of the current status and trends of the 
Basin’s fishery resources and their use, and the cause of 
any decline in population of each such species, including 
the extent and causes of environmental problems in Grays 
Harbor and the lower Chehalis River and other impedi- 
ments to smolt and adult migration in the Basin; 

(C) an identification of the location, quantity, and extent 
of utilization of existing adult holding, spawning, and juve- 
nile rearing habitat, as well as the location of degraded fish 
habitat, and impediments to use of potential adult holding, 
spawning, and juvenile rearing habitat in the Basin; 
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Regulations. 


(D) estimates of instream flows needed where insufficient 

flows occur due to human activities and develop- 

ment of instream flow strategies to address these problems; 
an 


(E) a projection of the problems that the ies identified 
as a result of subparagraph (A) are to encounter in 
the future. 

(4) EFFECTS OF LAND USE ON FISHERY RESOURCES.—An analysis 
of how Basin characteristics and past, current, and projected 
land and water use within the Basin have affected, and can be 
expected to affect, its fishery resources and habitats, including 
documentation of the nature, source, and magnitude of point 
and nonpoint pollution, sedimentation, and runoff characteris- 
tics 


(5) REVIEW AND EVALUATION OF AVAILABLE INFORMATION AND 
RESTORATION STUDIES AND ACTIONS.—{A) A review of past and 
ongoing research on the decline of Chehalis Basin fishery re- 
sources and the results of existing or previous attempts to 
address the declines. 

(B) Based on the review under subparagraph (A), an evalua- 
tion of the adequacy of the information that is currently avail- 
able, and specification of the additional types, quantity, and 
periodicity of information that must be obtained, for the pur- 
— of restoring and conserving the fishery resources and 

jitats of the Basin. 

(6) FEDERAL, STATE, TRIBAL, AND LOCAL GOVERNMENT ROLES.—A 
discussion of Federal, State, Tribal, and local government statu- 
on authorities and that pertain to the conservation 
and restoration of the ian resources and habitats of the 
Basin, with particular attention being given to the fishery 
management plans roa gr of those jurisdictions and the 
relationship to applicable private fishery conservation and 

ement activities. 

1) RATION PROGRAM RECOMMENDATIONS AND RESPON- 
SIBILITIES.—A comprehensive statement of fishery resource res- 
toration goals and objectives for fish originating in the Basin 
and the remedial actions and programs ni to achieve 
those goals and objectives. The statement shall designate the 
authorities responsible, together with a projected timetable, for 
taking such actions and perder such programs. In addi- 
tion, the statement shall prescribe the areas and priorities for 
~ additional studies needed to restore fishery resources in the 

in. 


SEC. 5. COST SHARING. 


(a) REQUIREMENT FoR SHARING.—The State of Washington may 
not icipate in undertaking the study under section 3, rca. 
developing goals and recommending actions for the restoration an 
conservation of the fishery resources and habitats of the Basin, 
unless the Director is satisfied that non-Federal and nontribal 
participants in the study will pay in the aggregate at least one-sixth 
of the cost of the study. 

(b) In-Kinp ContrRIBUTIONS.— 

(1) IN GengERAL.—The non-Federal share required by subsec- 
tion (a) may be in the form of cash or services, or other in-kind 
contributions, fairly valued, including the time of State employ- 
ees not funded from Federal sources. 

(2) QUALIFICATIONS AND OTHER STANDARDS.—The Director 
shall by regulation establish— 
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(A) the training, experience, and other qualifications Volunteers. 
which volunteers must have in order for their services to be 
considered as in-kind contributions; and 

(B) the standards under which the Director will deter- 
pasar value of in-kind contributions for purposes of this 


Valuations made by the Director under this subsection are final 
and not subject to judicial review 
(c) Lrwrration.—The Director shall not consider the expenditure, 

either directly or indirectly, of Federal mo received by the State 
of Washington or any local government of such a State, to be a 
financial contribution from a non-Federal source. For purposes of 
this section, funds provided to the tribes under authority of the 
Indian Self-Determination Act (25 U.S.C. 450f-450n) shall not be 
considered Federal moneys. 


SEC. 6. DEFINITIONS. 


Grays Harbor and the remainder of its drainage basin 

(2) Director.—The term “Director” means the Director of the 
United States Fish and Wildlife Service, acting for the Sec- 
retary of the Interior. 

(8) Fishery Rresources—The term “fishery resources” 
means— 

(A) any stock of fish; 

(B) one or more stocks of fish that can be treated as a unit 
for purposes of conservation and management and that are 
identified on the basis of geographic, scientific, recreational, 
or economic considerations; 

(C) any species of fish; or 

(D) any habitat of fish. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Director not more 
than Pe yong to carry out this Act, to remain available until 
expended. One-fifth of any amounts appropriated under the author- 
ity of this section shall be made available to the Chehalis Tribe and 
the Quinault Indian Nation to carry out their responsibilities under 
on erie of understanding entered into pursuant to section 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—H.R. 3787: 


HOUSE REPORTS: No. 101-594 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 101-485 (Comm. on Environment and Public Works). 
CONGRESSIONAL ee Vol. 136 6 1990) 
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Oct. 24, 1990 
(H.R. 4279] 


Cash 
Management 
Improvement 
Act of 1990. 
31 USC 6501 
note. 


31 USC 6501 
note. 


Regulations. 
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Public Law 101-453 
101st Congress 
An Act 


To amend title 31, United States Code, to improve cash management of funds 
transferred between the Federal Government and the States, and for other 


purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Cash Management Improvement 
Act of 1990”. 


SEC. 2. PURPOSE. 


The purpose ho this Act is to ensure eg efficiency, effective- 
ness, and equity in the exchange of ds between the Federal 
Government a the States. 


SEC, 3. TECHNICAL AMENDMENTS. 


Section 6501 of title 31, United States Code, i is amended— 

(1) in paragraph (2B) by striking ‘ ‘subclause (A) of this clause 
(2)” and inserting in lieu thereof ‘subparagraph (A)”; 

(2) in paragraph (2)\(E) by striking “subclauses (A)-(D) of this 
clause (2)” and inserting in lieu thereof “subparagraphs (A), (B), 
(C), and (D)”; 

(3) i in paragraph (4)(A) ped striking “subclause (C) of phe; clause 
(4)” and inserting in lieu thereof ‘ ‘subparagraph (C ‘i 

(4) in paragraph (4\(B) 4 striking ‘ ‘subclause (C) of this clause 
(4)” and inserting in lieu thereof “subparagraph (C)”’. 


SEC. 4. DISBURSEMENT OBJECTIVES. 


(a) In GENERAL.—Subchapter II of chapter 33 of title 31, United 
States Code, is amended by adding at the end thereof the following: 


“§ 3335. Timely disbursement of Federal funds 


“(a) Each head of an executive agency (other than the Tennessee 
Valley Authority) shall, under such regulations as the Secretary of 
the Treasury shall prescribe, provide for the timely disbursement of 
Federal funds through cash, checks, electronic funds transfer, or 

any other means identified by the Secretary. 

‘(b) The Secretary may collect from any executive agency which 
does not comply with subsection (a) a charge in an amount the 
Secretary determines to be the cost to the general fund of the 
Treasury caused by such noncompliance. 

“(c) The amounts of charges collected from an executive agency 
under this section shall be deposited in the Treasury and credited as 
miscellaneous receipts. 

“(d) Any charge assessed by the Secretary under this section, to 
the maximum extent practicable— 

“(1) shall be paid out of appropriations available for executive 
agency operations; and 
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“(2) shall not be paid from amounts available for funding 
programs of an executive 
(b) CLeR1IcAL AMENDMENT. © the a analysis for chapter 33 of 
title 31, United States Code, is amended by inserting after the item 
relating to section 3334 the following: 


“3335. Timely disbursement of Federal funds.”. 


(c) REGULATIONS.—The Secretary of the Treasury shall prescribe 31 USC 3335 
regulations under section 3335 of title 31, United States Code, as ™*: 
added by subsection (a), to ensure the full implementation of that 
coe the date which is 2 years after the date of the enactment 
of t ct. 


SEC. 5. PAYMENT OF INTEREST. 


(a) DeFInITION oF StaTE.—Section 6501 of title 31, United States 
Code, is amended— 
(1) by redesignating paragraphs (7), (8), and (9) as paragraphs 
(8), (9), and (10), respectively; 
vedi inserting after paragraph (6) the following new para- 


graph: 

“(7) ‘Secretary’ means the Secretary of the Treasury.”; and 

(3) by striking out paragraph (9) (as redesignated by para- 
graph (1)) and inserting in lieu thereof the following: 

“(9) ‘State’ means a State of the United States, District of 
Columbia, a territory or possession of the United States, and an 
agency, instrumentality, or fiscal — of a State but does not 
mean a local government of a State.” 

(b) INTERGOVERNMENTAL TRANSFERS oF Funps; PAYMENT OF IN- 
TEREST.—Section 6503 of title 31, United States Code, is amended to 
read as follows: 


“§ 6503. Intergovernmental financing 


“(a) Consistent with program purposes and with regulations of the 
Secretary, and in accordance with an — under subsection 
(b) entered into by the Secretary and a State— 

“(1) the head of an executive agency (other than the Ten- 
nessee Valley Authority) carrying out a program shall schedule 
transfers of funds to the State under the p > so as to 
minimize the time elapsing between transfer of funds from the 
United States Treasury and the issuance or redemption of 
checks, warrants, or payments by other means by a State; and 

“(2) the State shall minimize the time elapsing between trans- 
fer of funds from the United States Treasury and the issuance 
= redemption of checks, warrants, or payments by other means 


r program purposes. 

“X) The Secretary shall enter into an agreement with each Government 
State to which transfers of funds are made, which establishes proce- "tracts. 
dures and requirements for implementing this section. 

- “(2) An agreement under this subsection shall— 

“(A) specify procedures chosen by the State for carrying out 
transfers of funds under the agreement; 

“(B) describe the process by which the Federal Government 
shall review and approve the implementation of the procedures 

ed under subparagraph (A); 

“(C) establish the methods to be used for calculating and 

documenting payments of interest pursuant to this section; and 
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Regulations. 


Regulations. 


“(D) specify those types of costs ciosetly Scarce by the State 
for interest calculations required under this section, and require 
the Secretary to consider those costs in computing payments 
under this section. 

“(3) The Secretary shall issue regulations establishing procedures 
and requirements for implementing this section with res toa 
State with which no agreement is entered into by the retary 
under paragraph (1). Such regulations shall apply to a State until 
such time as the Secretary enters into an agreement with the State 
under paragraph (1). 

“(cX1) The docretanry shall issue regulations that shall require a 
State, when not inconsistent with program purposes, to pay interest 
to the United States on funds from the time funds are deposited by 
the United States to the State’s account until the time that funds 
are paid out by the State in order to redeem checks or warrants or 
make payments by other means for program purposes. Except as 
Soibirig under paragraph (3\(B) (relating to the Unemployment 

st Fund), the interest payable under this subsection shall be 
calculated at a rate equal to the average of the bond equivalent 
rates of 13-week Treas bills auctioned during the period for 
which interest is calculated, as determined by the Secretary. 

“(2) Except as provided in paragraph (3), amounts received by the 
United States as Es iecl of interest under this subsection shall be 
deposited in the Treasury and credited as miscellaneous receipts. 

(8A) Amounts paid by a State under paragraph (1) as interest on 
funds paid to a State from a trust fund for which the Secretary is 
the trustee shall be credited to such trust fund. 

“(B) Notwithstanding any other provision of this section, amounts 
of interest paid by a State, on funds drawn from its account in the 
Unemployment Trust Fund, shall be deposited into that account and 
shall consist of actual interest earnings by the State, less related 
banking costs incurred by the State, for the period for which interest 
is calculated. 

“(d)(1) If a State disburses its own funds for program purposes in 
accordance with Federal law, Federal regulation, or Federal-State 
agreement, the State shall be entitled to interest from the time the 
State’s funds are paid out to redeem checks or warrants, or make 
payments by other means, until the Federal funds are deposited to 
the State’s bank account. The Secretary shall pay, out of any money 
in the Treasury not otherwise appropriated, such amounts as ma 
be necessary for interest owed to a State under this subsection. Suc 
interest shall be calculated, at a rate equal to the average of the 
bond equivalent rates of 13-week Treasury bills auctioned during 
the period for which interest is calculated, as determined by the 
Secretary. 

“(2) If interest is paid under this subsection as a result of a State 
disbursing its own funds before receiving payment from a trust fund 
for which the Secretary of the Treasury is ws trustee, such interest 
shall be charged against such trust fund. 

“(e) The budget submitted by the President under section 1105 of 
this title for a fiscal year shall include a statement specifying, for 
the most recently completed fiscal year, amounts of interest accrued 
to the Federal Government under subsection (c) and amounts of 
interest paid to States under subsection (d). 

“(f) If a State receives refunds of funds disbursed by the State 
under a Federal program, the State shall return those refunds to the 
Federal executive agency administering the program or apply those 
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refunds to reduce the amount of funds owed by the Federal Govern- 
ment to the State under such program. Interest earned on such 
refunds shall be considered when setting overall interest obligations 
between the State and the Federal Government as required by this 


section. 

“(g) If the Federal Government makes a payment to a recipient 
under a Federal p am, and a portion of the payment is an 
amount which the Federal Government is paying to such recipient 
on behalf of a State, such amount shall be considered to be a 
transfer of funds between the Federal Government and the State for 


pu of this section. 

“Gh) A State may not be required by a law or regulation of the 
United States to deposit funds received by it in a separate bank 
account. However, a State shall account for funds made available to 
the State as United States Government funds in the accounts of the 
State. The head of the State agency concerned shall make periodic Reports. 
authenticated reports to the head of the appropriate Federal execu- 
tive agency on the status and the application of the funds, the 
liabilities and obligations on hand, and other information required 
by the head of the executive agency. Records related to the funds Records. 
received by the State shall be made available to the head of the 
executive agency, the Inspector General of the executive agency, 
and the Comptroller General for necessary audits. 

“(i) The Secretary shall prescribe methods for the payment of 
interest under this section between the Federal Government and the 
States, including provisions for offsetting amounts owed by the 
respective parties. Such methods of payment shal] require payment 
of interest on an annual basis and shail provide for comparable 
treatment in manner, technique, and timing for both the States and 
the ty cee rh og = . 

“(j) Consistent wit eral program purposes and r tions 0 
tua Vlieetae of the Office of Management and Budget, the head of a 
Federal executive agency carrying out a program shall execute 

t awards to States on a timely basis to assure the availability of 
unds to accomplish transfers in compliance with subsection (a) of 
this section.” 

(c) CLerIcAL AMENDMENT.—The item relating to section 6503 in 
the chapter analysis for chapter 65 of title 31, United States Code, is 
amended to read as follows: 


“6503. Intergovernmental financing."’. 


(d) AGREEMENTS WITH StaTEs.— 31 USC 6503 
(1) SEcRETARY’S EFFORTS TO ENTER AGREEMENTS.—The Sec- ®°€- 
retary of the Treasury shall make all reasonable efforts to enter 
into an agreement with each State under section 6503(b) of title 
31, United States Code, as added by this section (relating to 
procedures and requirements for transfers of funds between 
executive _— and States), by not later than 2 years after 
the date of the enactment of this Act. 
(2) EFFECTIVE DATE OF REGULATIONS.—Regulations issued by 
the Secretary of the Treasury under subsection (b)(3) of section 
6503 of title 31, United States Code, as added by the section 
(relating to procedures and requirements for transfers of funds 
involving States not entering agreements), shall take effect 2 
years after the date of the enactment of this Act. 
(e) Errective Date.—The amendments made by this section shall 31 USC 6503 
take effect on the date of enactment of this Act, except that subsec- °t- 
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31 USC 6503 
note. 


tions (c) and (d) of section 6503 of title 31, United States Code, as 
added by subsection (b) of this section (relating to payments of 
interest between the Federal Government and State governments), 
shall take effect 2 years after the date of enactment of this Act. 


SEC. 6. GAO REPORT. 


Four years after the date of the enactment of this Act the 
Comptroller General shall submit an audit of the implementation of 
the amendments made by section 5 and submit a report to the 
Congress describing the results of that audit. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—H.R. 4279 (S. 926): 


HOUSE REPORTS: No. 101-696 (Comm. on Government Operations). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Aug. 24, S. 926 considered and passed Senate. 
Vol. 136 ( a H.R, 4279 considered and passed House. 
Oct. 10, considered and passed Senate 
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Public Law 101-454 


101st Congress re 


To provide a permanent endowment for the Eisenhower Exchange Fellowship Oct. 24, 1990 
Program. (S. 2017] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Eisenhower 


SECTION 1. SHORT TITLE. Fellowship Act 
This Act may be cited as the “Eisenhower Exchange Fellowship $f, ge 5201 

Act of 1990”. note. 

SEC. 2. PURPOSES. 20 USC 5201. 


The purposes of this Act are— 
1) to — a oS ee endowment for the Eisenhower 


mo Dwight D. Eisen! 

(2) to cant tD nhower for his character, courage, 
pas patriotism, and for his leadership based on moral integrity 
and trust; 

(8) to pay tribute to President Eisenhower's leadership in war 
and peace, thro’ his diverse understanding of history, prac- 
tical affairs, and the hearts of humankind; 

(4) to address America’s need for the best possible higher 
education of its young talent for a competitive world which 
shares a common and endangered environment; 

(5) to advance the network of friendship and trust already 
established in President Eisenhower’s name, so that it may 
continue to grow to the imminent challenges of the 21st cen- 


tury; 
“@ to complete Dwight David Eisenhower's crusade to liberate 

the people’s of Europe from oppression; 

(7) to deepen and expand relationships with European nations 
developing democracy and self-determination; and 

(8) to honor President Dwight D. Eisenhower on the occasion 
of the centennial of his birth through permanent endowment of 
an established fellowship program, Eisenhower Exchange 
Fellowships, to increase educational opportunities for young 
leaders in preparation for and enhancement of their profes- 
sional careers, and advancement of peace through international 
understanding. 


SEC. 3. EISENHOWER EXCHANGE FELLOWSHIP PROGRAM TRUST FUND. 20 USC 5202. 


(a) EsTABLISHMENT.—There is established in the Treasury of the 
United States a trust fund to be known as the Eisenhower Exchange 
Fellowship Program Trust Fund (hereinafter in this Act referred to 
as the fund"). The fund shall consist of amounts authorized to be 
appropriated under section 5 of this Act. 

$b) investeriett Or InTEREST BEARING OsLIGATIONS.—It shall be 
the duty of the Recreate of the Treasury to invest in full amounts 
appropriated to the fund. Such investments may be made only in 
interest-bearing obligations of the United States or in obligations 
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20 USC 5203. 


20 USC 5204. 


guaranteed as to both principal and interests by the United States. 
For such purpose, such obligations may be acquired (1) on original 
issue at the issue price, or (2) by purchase of outstanding obligations 
at the market price. The purposes for which obligations of the 
United States may be issued under chapter 31 of title 31, are hereby 
extended to authorize the issuance at par of special obligations 
exclusively to the fund. Such special obligations shall bear interest 
at a rate equal to the average rate of interest, computed as to the 
end of the calendar month next preceding the date of such issue 
borne by all marketable interest-bearing obligations of the United 
States then forming a part of the public debt; except that where 
such average rate is not a multiple of one-eighth of 1 percent, the 
rate of interest of such special obligations shall be the multiple of 
one-eighth of 1 percent next lower than such average rate. Such 
special obligations shall be issued only if the Secretary determines 
that the purchase of other interest-bearing obligations of the United 
States, or of obligations guaranteed as to both principal and interest 
by the United States or original issue or at the market price, is not 
in the public interest. 

(c) SALE AND REDEMPTION OF OsLIGATIONS.—Any obligation ac- 
quired by the fund (except special obligations issued exclusively to 
the fund) may be sold by the Secretary of the Treasury at the 
market price, and such special obligations may be redeemed at par 
plus accrued interest. 

(d) Crepir TO THE FUND oF INTEREST AND PROCEEDS OF SALE OR 
REDEMPTION.—The interest on, and the proceeds from the sale or 
redemption of, any obligations held in the fund shall be credited to 
and form a part of the fund. 


SEC. 4. EXPENDITURE AND AUDIT OF TRUST FUND. 


(a) AUTHORIZATION OF FuNDING.—For each fiscal year, there is 
authorized to be appropriated from the fund to Eisenhower Ex- 
ghane e Fellowships, Incorporated, the interest and earnings of the 

nd. 

(b) Access to Books, Recorps, Erc. sy GENERAL ACCOUNTING 
Orricre.—The activities of Eisenhower Exchange Fellowships, Incor- 
porated, may be audited by the General Accounting Office under 
such rules and regulations as may be prescribed by the Comptroller 
General of the United States. The representatives of the General 
Accounting Office shall have access to all books, accounts, records, 
reports, and files and all other papers, things, or property belonging 
to or in use by Eisenhower Exchange Fellowships, Incorporated, 
pertaining to such activities and necessary to facilitate the audit. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


To provide a permanent endowment for the Eisenhower Exchange 
Fellowship Program, there are authorized to be appropriated to the 
Eisenhower Exchange Fellowships Program Trust Fund— 

(1) $5,000,000; and 
(2) the lesser of — 
(A) $2,500,000, or 
(B) an amount equal to contributions to Eisenhower Ex- 
change Fellowships, Incorporated, from private sector 
sources during the 4-year period beginning on the date of 
enactment of this Act. 
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SEC. 6. USE OF INCOME ON THE ENDOWMENT. 20 USC 5205. 


(a) RequiREMENT FoR FuNpING or Unrrep Srates FELLOws IN 
EmerGInG European Democracigs.—For any fiscal year, not less 
than 50 percent of the amounts made available to Eisenhower 
Exchange Fellowships, Incorporated, pursuant to section 4(a) shall 
be available only to assist United States fellows in traveling to and 
studying in emerging European democracies. 

(b) Limrration on Srupy in Unrrep Srares.—For any fiscal peat 
not more than 50 percent of the amounts made a le to 
hower Exchange Fellowships, Incorporated, to section d(a) 
shall be available to assist foreign fellows in traveling to and 
studying in the United States. 

(c) AGRICULTURAL ExCHANGE ProGraM.—For any fiscal year, as 
may be determined by Eisenhower Exchange Fellowships, Incor- 

rated, a ion of ls amounts made available to Eisenhower 
Cachanee ellowships, Incorporated, pursuant to section 4(a) shall 
be used to provide fellowships for agricultural exchange programs 
for farmers from the United States and foreign countries. 

(d) Participation sy Unrrep States Minorrry Poputations.—In 
order to ensure that the United States fellows participating in 
programs of the Eisenhower Exchange Fellowships, Incorporated, 
are representative of the cultural, ethnic, and racial diversity of the 
American Baa of the — made available to Eisenhower 
Exchange Fellowships, nr pursuant to section 4(a) which 
are obligated and expended for United States fellowship programs, 
not less than 10 percent shall be available only for participation by 
— who are representative of United States minority popu- 

ons 


SEC. 7. REPORT TO CONGRESS. 20 USC 5206. 


For any fiscal year for which Eisenhower Exchange Fellowships, 
nee ong receive funds pursuant to section 4(a) of this Act, 
ower Exchange Fellowships, Incorporated, shall prepare and 
transmit to the President and the Congress a report of its activities 
for such fiscal year. 


SEC. 8. EXTENSION OF AU PAIR PROGRAMS. 


The United States —— othe shall continue to imple- 

ment the au pair programs d the Director of United 

States Information Agency as of Jul July 10, %1990, until such au ph oad 
programs are authorized and implemented by another agency 0 


United States Government. 

SEC. 9. FASCELL FELLOWSHIP PROGRAM. Fescell - 
(a) SHort Trrte.—This section may be cited as the “Fascell Fellow- eat A 

ship Amendments Act of 1990”. Act of 1990. 
) SERVICE OF FaSCELL FELLOWs.— 22 USC 4901 


(1) EsrasLisHMENT.—Section 1002(a) of the Fascell Fellowship =, 
Act (22 U.S.C. 4901(a); hereinafter in this section referred to as 
“the wy: - amended— 
by striking out “formerly” and inserting in lieu 
Pr ‘which would otherwise be’; and 
(B) by striking out “in the Soviet Union or Eastern 
European pripeince and inse’ in lieu thereof “abroad”’. 
(2) PURPOSE OF THE FELLOWSHIPS. ion 1002(c) of the Act 
(22 U.S.C. 4901(c)) i is amended— 
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(A) by striking out “in the Soviet Union or an Eastern 
— country” and inserting in lieu thereof “abroad”; 
an 

(B) by striking out “Soviet or Eastern European” and 
inserting in lieu thereof “that country’s”. 

(3) INDIVIDUALS WHO MAY RECEIVE A A. FELLOWSHIP.—Section 
1002(d) of the Act (22 U.S.C. 4901(d)) is amended by striking out 
“Soviet or Eastern European area studies or languages” and 
inserting in lieu thereof “international affairs, foreign lan- 

, or career and professional experience or interest in 

international affairs,”. 
(c) FetLowsHip Boarp.— 

(1) MemBersuip.—Section 1003(b) of the Act (22 U.S.C. 4902(b)) 
is amended in paragraph (4) by striking out “Soviet or Eastern 
European area studies or languages,” and inserting in lieu 


thereof “international affairs or foreign languages,”. 
22 USC 4902 (2) TRANSITION.—The amendment made by paragraph (1) 
note. shall apply only to appointments to the Fascell Fellowship 


Board after the date of the enactment of this section and shall 
not affect the service of members of such board on the date of 
the enactment of this section. 
(d) Postinc or FeLtows.—Section 1005(a) of the Act (22 U.S.C. 
4904(a)) is amended by striking out “in the Soviet Union or Eastern 
Europe” and inserting in lieu thereof “abroad”’. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—S. 2017 (H.R. 4054): 


HOUSE pty No. 101-788 accompan, H.R. 4054 (Comm. on Foreign Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990 aoe - 

Sept. oe considered and passed asa 

Oct. 3, considered and passed House, amended. 

Oct. 8, Senate concurred in House amendment. 
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Public Law 101-455 
101st Congress 
An Act 


To authorize the Board of Regents of the Smithsonian Institution to plan, design, 
construct, and equip space in the East Court of the National Museum of Natural _ Oct. 24, 1990 __ 
History building, and for other purposes. [S. 2540) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. ADDITIONAL SPACE IN NATIONAL MUSEUM OF NATURAL 20 USC 50 note. 
HISTORY. 


The Board of Regents of the Smithsonian Institution is authorized 
to plan, design, construct, and equip approximately 80,000 square 
feet of space in the East Court of the National Museum of Natural 
History building. 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 20 USC 50 note. 


There is authorized to be appropriated to the Smithsonian Institu- 
— for fiscal year 1991 not to exceed $30,000,000 to carry out this 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—S. 2540 (H.R. 4463): 
HOUSE REPORTS: a. i Pt. 1 accompanying H.R. 4463 (Comm. on Public 
SENATE REPORTS: No. 101-342 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

July 10, considered — Senate. 

Oct. 10, H.R. 4463 i and passed House; S. 2540 passed in lieu. 


49-139 O - 90 (455) 


104 STAT. 1068 PUBLIC LAW 101-456—OCT. 24, 1990 


Oct. 24, 1990 
[S. 3046] 


49-139 O - 90 (456) 


Public Law 101-456 
101st Congress 
An Act 


To redesignate the Federal building located at 1 Bowling Green in New York, New 
York, as the ‘Alexander Hamilton United States Custom House’’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The Federal building located at 1 Bowling Green in New York, 
New York, and known as the United States Custom House, shall be 
known and designated as the “Alexander Hamilton United States 
Custom House’’. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “Alexander 
Hamilton United States Custom House”’. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—S. 3046 (H.R. 5595): 

HOUSE REPORTS: No. 101-812 secemennying H.R. 5595 (Comm. on Public Works 
and ag ontgey é 

anal RECORD, Vol yl gg 


Oct. 4, considered and 
Oct. 10, H.R. 5595 considered and passed House; S. 3046 passed in lieu. 
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Public Law 101-457 
101st Congress 
An Act 


To designate the Department of Veterans Affairs Medical Center in Albany, New 
York, as the “Samuel S. Stratton Department of Veterans Affairs Medical Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Department of Veterans Affairs Medical Center in Albany, 
New York, shall be known and designated as the “Samuel 
Stratton Department of Veterans Affairs Medical Center”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Department of Veterans 
Affairs Medical Center referred to in section 1 shall be deemed to be 
a reference to the “Samuel S. Stratton Department of Veterans 
Affairs Medical Center”. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—S. 3127 (H.R. 5739): 
HOUSE REPORTS: Sed accompanying H.R. 5739 (Comm. on Veterans’ 


CONGRESSIONAL RECORD, Vol. 136 ome 
Sept. e considered and 
Oct. 15, H.R. S189 considered wd pasesd House: S. 3127 passed in lieu. 


Oct. 24, 1990 


[S. 3127] 
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Oct. 24, 1990 


[S.J. Res. 342] 


Public Law 101-458 
101st Congress 
Joint Resolution 


Designating October 1990 as “Ending Hunger Month”. 


Whereas hunger affects the lives of 500,000,000 to 1,000,000,000 
people in the world and takes the lives of 13,000,000 to 18,000,000 
People each year, 75 percent of whom are children under the age 


Whereas, while famines often gain widespread media attention and 
the subsequent response of the public, little attention is focused on 
the problem of chronic hunger; 

Whereas schools and communities should conduct educational pro- 
grams that lead to the development of viable methods for alleviat- 
ing hunger; 

Whereas there is a need to promote continuing activities that 
increase education and heighten public awareness about the 
extent of hunger, its causes, and consequences; 

Whereas a society educated about the pervasiveness of hunger is 
equipped to respond to the needs of hungry people around the 
world; and 

Whereas the United Nations and the United States Congress have 
designated October 16, 1990, as World Food Day and have called 

- upon all people to take appropriate actions: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1990 is 
designated as “Ending Hunger Month”, and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate ceremonies and activities. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 342 (H.J. Res. 610): 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Senate. 


considered and 
Ock 1, HL. Rea 610 considered and pessed House. 
Oct. 16, S.J. Res. Res. 342 considered and passed House. 
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PUBLIC LAW 101-459—OCT. 24, 1990 104 STAT. 1071 
Public Law 101-459 


101st Congress ; ; 
Joint Resolution 
To designate October 20 through 28, 1990, as “National Red Ribbon Week for a Drug- Oct. 24, 1990 
Free America”. [S.J. Res. 346] 


Whereas alcohol and other drug abuse has reached epidemic propor- 
tions and is of major concern to all Americans; 

Whereas alcohol and other drug abuse is a major public health 
threat and is one of the largest causes of preventable disease, 
disability, and death in the United States today; 

Whereas alcohol and other drug abuse costs the United States 
nearly $100,000,000,000 each year; 

Whereas illegal drug use is not limited to persons of a particular 
age, gender, or socioeconomic status, as evidenced by the fact 


t— 
(1) 23,000,000 Americans age 12 and over currently use illicit 


(2) a nationwide Weekly Reader survey revealed that, of the 
68,000 fourth graders polled, 34 percent reported peer pressure to 
try wine coolers, 41 percent to smoke, and 24 percent to use crack 
or cocaine; and 

(3) Americans age 15 to 24 have a higher rate of deaths due to 
accidents, homicides, and suicides, many of which are related to 
drug and alcohol abuse, than any other age group; 

Whereas the drug problem appears to be insurmountable, but the 
United States has begun to lay the foundation to combat it; 

Whereas the United States must continue the important strides 
made to combat alcohol and other drug abuse; 

Whereas the most recent national polls reveal that— 

(1) the United States has made progress in combatting alcohol 
and other drug abuse; 

(2) there has been a steady decline in the reported use of 
marijuana on a daily basis by high school seniors since 1979; 

(3) marijuana use among high school seniors was at its lowest 
level in 11 years in 1987; 

(4) there was a yo me drop in the use of cocaine in 1987; and 

(5) the number of high school seniors associating great risk with 
trying cocaine once or twice rose from 34 percent in 1986 to 48 
percent in 1987; 

Whereas illicit use of stimulants and sedatives continues to decline 
pes high school seniors, college students, and young adults in 
eneral; 
ereas public opinion polls demonstrate that the American people 
consider drug abuse one of the most serious domestic problems 
facing the United States and have begun to take steps to fight it; 
Whereas the National Federation of Parents for Drug-Free Youth 
has declared October 20 through 28, 1990, as “National Red 
Ribbon Week for a Drug-Free America’, has organized the Na- 
tional Red Ribbon Campaign to coordinate the week, has estab- 
lished the theme “Line Up to Sign Up for a Drug-free Decade” for 


49-139 O - 90 (459) 


104 STAT. 1072 PUBLIC LAW 101-459—OCT. 24, 1990 


the week, and has called for a comprehensive public awareness, 
prevention, and education program involving thousands of parent 
and community groups across the country; 

Whereas other outstanding groups and agencies, including the Par- 
ents Communication Network, the National Crime Prevention 
Council, the Federal Bureau of Investigation of the Department of 
Justice, the United States Conference of Mayors, the National 
Governors’ Association, the Chiefs of Police Drug Task Force, 
Congressional Families for Drug Free Youth, the Parents’ Re- 
source Institute on Drug Education (PRIDE), the Outdoor 
Advertising Association of America, the National Association of 
State Alcohol and Drug Abuse Directors, Just Say No Inter- 
national, the Corporation Against Drug Abuse (CADA), the Na- 
tional Association of Broadcasters, the National School Boards 
Association, the Washington Regional Alcohol Program (WRAP), 
the National Prevention Network, the Office for Substance Abuse 
Prevention of the Department of Health and Human Services, the 
National Parents and Teachers Association, the General Federa- 
tion of Women’s Clubs, the American Council for Drug Education, 
Youth to Youth, the Drug Enforcement Administration of the 
Department of Justice, national youth organizations, and national 
service organizations, have demonstrated rg ere creativity, 
and determination in efforts to achieve a drug-free America; 

Whereas the National Red Ribbon Campaign is headed by President 
and Mrs. George Bush as national honorary chairpersons, and by 
a distinguished national advisory committee, including Bill Cosby, 
Tom Landry, Joan Lunden, Boone Pickens, and Peter Ueberroth; 

Whereas any use of an illegal drug is unacceptable, and the illegal 
use of a legal drug cannot be tolerated; and 

Whereas alcohol and other drug abuse destroys lives, spawns ramp- 
ant crime, undermines our economy, and threatens our national 
security: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 
(1) the period of October 20 through 28, 1990, is designated as 
“National Red Ribbon Week for a Drug-Free America”; : 
(2) the President is authorized and directed to issue a 
proclamation calling on the people of the United States— 

(A) to observe the week by holding meetings, conferences, 
and fundraising activities to support community and alco- 
hol education, and with other appropriate activities, events, 
and educational campaigns; an 

(B) both during the week and thereafter, to wear and 
display red ribbons to present and symbolize commitment 
to a healthy, drug-free lifestyle, and to develop an attitude 
of intolerance concerning the use of drugs; and 

(8) Congress recognizes and commends the hard work and 
dedication of concerned parents, youth, law enforcement, edu- 
cators, business leaders, religious leaders, private sector 
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organizations, and Government leaders in combatting the abuse 
of alcohol and other drugs. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 346: 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 17, considered and passed Senate. 
Oct. 16, considered and passed House. 


O 
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Public Law 101-460 
101st Congress 
Joint Resolution 


at as ie Designating October 1990 as “Italian-American Heritage and Culture Month”. 

Whereas Italians and Italian-Americans have made contributions in 
all areas of life in the United States, including art, science, civil 
service, military service, athletics, education, law, and politics; 

Whereas Italian-Americans make up one of the largest ethnic 
groups in the United States; 

Whereas an annual national observance day has been established in 
October to recognize the accomplishments of Christopher Colum- 
bus, one of the greatest explorers in history and the first to record 
the discovery of the Americas; 

Whereas the phrase “All men are created equal’, contained in the 
Declaration of Independence, was suggested by the Italian patriot 
and immigrant Philip Mazzei; 

Whereas the people of the United States take great pride in the 
accomplishments of the many outstanding men and women of 
Italian descent who have enriched our Nation’s history, including 
Fiorello LaGuardia, the beloved mayor of New York City, and 
Enrico Fermi, winner of the 1938 Nobel Prize for Physics; 

Whereas Italy enjoys a rich cultural heritage and has given the 
world the great works of Dante, the breathtaking art of Giotti and 
Michelangelo, and the inspirational music of Antonio Vivaldi and 
Domenico Scarlatti; 

Whereas the Americas were named for the Italian explorer Amerigo 
Vespucci; 

Whereas William Paca, an Italian-American, was one of the signers 
of the Declaration of Independence; and 

Whereas during October 1990, special attention will be directed to 
national, State, and local programs promoting Italian heritage 
and culture: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That October 1990 

is designated as “Italian-American Heritage and Culture Month” 

and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
month with appropriate ceremonies and activities. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 349: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 


O 
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Public Law 101-461 


101st Congress 
Joint Resolution 
Making further continuing appropriations for the fiscal year 1991, and for other Oct. 25, 1990 
purposes. [H.J. Res. 681] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress promot Smeg That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1991, and for other purposes, namely: 

Sec. 101. (a) ‘Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1990 and 
for which appropriations, funds, or other authority would be avail- 
able in the following appropriations Acts: 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies Appropriations Act, 1991; 
The District of Columbia Appropriations Act, 1991; 
wart Energy and Water Development Appropriations Act, 
The Foreign Operations, a Financing, and Related Pro- 
grams Appropriations Act, 1991, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956 
The Departments of Lebar. Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1991; 
The por g Bec acme Appropriations Act, 1991; 
The Rural og Agriculture, and Related Agencies 
— Act, 199 
Department of , eS and Related Agencies 
Ayes Act, 1991; 
Treasury, Postal Service, and General Government 
a Act, 1991; and 
Departments of Veterans Affairs and Housing and Urban 
7 elimi and Independent Agencies Appropriations Act, 


(b) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this section 
as passed by the House as of October 1, 1990, is different from that 
which would be available or fa under such Act as passed by 
the Senate as of October 1, 1990, or at a rate for operations not 
exceeding the current rate and under the authority and conditions 
provided in applicable appropriations Acts for the fiscal year 1990, 
the pertinent project or activity shall be continued under the lesser 
amount or the more restrictive authority: Provided, That where an 
item is included in only one version of an Act as passed by both 
Houses as of October 1, 1990, the pertinent project or activity shall 
be continued under the appropriation, fund, or authority granted by 
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the one House, but at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in ap- 
plicable appropriations Acts for the fiscal year 1990. 

(c) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1990, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not exceeding the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1990: Provided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1990 and not included in the version passed by the 
House as of October 1, 1990, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1990, at a rate for 
operations not exceeding the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
fiscal year 1990. 

Src. 102. Such amounts as may be mages to continue existing 
programs and activities (not otherwise specifically provided for in 
this joint resolution) which were conducted in fiscal year 1990, 
under the appropriation, fund, or authority granted by applicable 
appropriations Acts for the fiscal year 1990, at a rate for operations 
not exceeding the current rate and under the authority and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1990, for which provision was made in the following Acts: The 
Department of the Interior and Related Agencies Appropriations 
Act, 1990, and the Legislative Branch Appropriations Act, 1990. 

Sec. 103. Such amounts as may be necessary to continue existing 

rograms and activities, which were conducted in fiscal year 1990, 
or which provision was made in the Department of Defense Appro- 
priations Act, 1990, but such activities shall be funded at not to 
exceed an annual rate for new obligational authority of 
$265,369,000,000, and this level shall be distributed on a pro rata 
basis to each appropriation account utilizing the fiscal year 1991 
amended budget request as the base for such distribution and shall 
be available under the terms and conditions provided for in the 
applicable appropriations Acts for fiscal year 1990, notwithstanding 
section 502(a\(1) of the National Security Act of 1947: Provided, That 
no appropriation or funds made available or authority granted 
pursuant to this section shall be used for new production of items 
not funded for production in fiscal year 1990 or prior years, for the 
increase in production rates above those sustained with fiscal year 
1990 funds, or to initiate, resume, or continue any project, activity, 
operation, or organization which are defined as any project, 
subproject, activity, budget activity, program element, and 
subprogram within a program element and for investment items are 
further defined as a P-1 line item in a budget activity within an 
appropriation account and an R-1 line item which includes a pro- 
gram element and subprogram element within an appropriation 
account, for which appropriations, funds, or other authority were 
not available during the fiscal year 1990, except projects, activities, 
operations, or organizations relating to “Operation Desert Shield”: 
Provided further, That no appropriation or funds made available or 
authority granted pursuant to this section shall be used to initiate 
multi-year procurements utilizing advance procurement funding for 
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economic order quantity procurement unless specifically appro- 
priated later: Provided further, That no appropriation or funds made 
available or authority granted pursuant to this section for procure- 
ment and research, evelopment, test, and evaluation, shall be used 
to fund any program, project, activity, operation, or organization at 
a rate for operations in excess of the current rate or the rate 
provided for in the budget estimates for fiscal year 1991, whichever 
is lower, during fiscal year 1991, except igs cg Bs rojects, activi- 
oo laa or organizations relating to “Operation Desert 
ield 

Sec. 104. Notwithstanding any other provision of this joint resolu- 
tion, such amounts as may be necessary to continue the Aerostat 
P of the United States Customs Service which was conducted 
in fiscal year 1990 at a rate of operations not exceeding the current 
rate and under the authority and conditions — in the ap- 
plicable appropriations Act for the fiscal year 

Sec. 105. Appropriations made by sections 101, 102, 103, and 104 
shall be available to the extent and in the manner which would be 
provided by the pertinent appropriations Act. 

Sec. 106. No appropriation or funds made available or authority 
granted pursuant to sections 101, 102, 103, and 104 shall be used to 
initiate or resume any project or activi ve for which a ag ae ga 
—_ or other authority were not available during th e fiscal year 


Sec. 107. No provision which is included in an appropriations Act 
enumerated in section 101 but which was not included in the 
applicable bh ange Act for fiscal year 1990, and which by its 
terms is applicable to more than one appropriation, fund, or author- 
ity shall applicable to any appropriation, fund, or authority 
provided in this joint resolution. 

Sec. 108. Unless otherwise provided for in this joint resolution or 
in the applicable a es Act, appropriations and funds made 
available and au ming granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint reso oe or (b) 
the enactment of the applicable appropriations Act by both Houses 
without any provision for such project or activity, or (c) October 27, 
1990, whichever first occurs. 

Src. 109. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 110. i gr oa made pursuant to this joint resolution 
shali be charged to the sd ara appropriation, fund, or authoriza- 
tion whenever a bill in which such a — appropriation, fund, or 
authorization is contained is enacted ints 

Sec. 111. No provision in any sete tation Act for the fiscal 
year 1991 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
108(c) of this joint resolution. 

Sec. 112. Appropriations and funds made available ~~ or authority 
granted pursuant to this joint resolution ma without 
regard to the time limitations for submission pe eae approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
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but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 

2 USC 902 note. Sec. 113. (a) Any order on sequestration for fiscal year 1991 issued 
before, on, or after the date of enactment of this joint resolution 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is suspended and no action shall be taken 
to implement any such order. 

Termination (b) Subsection (a) shall cease to be effective on the date set forth in 

date. section 108(c). 


EXTENSION OF TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 


Anite, p. 403. Sec. 114. Section 1 of Public Law 101-350 is amended by striking 
“October 24, 1990” and inserting “October 27, 1990”. 


Approved October 25, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 681: 


CT ene —_ Vol. 136 (1990): 
24, considered and passed House and Senate. 
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Public Law 101-462 


101st Congress 
An Act 
To provide for the extension of certain authority for the Marshal of the Supreme Oct. 25, 1990 
Court and the Supreme Court Police. : (H.R. 4757] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 9(c) of 
the Act entitled “An Act relating to the policing of the building and 
grounds of the Supreme Court of the United States,” approved 
August 18, 1949 (40 U.S.C. 13n(c)), is amended in the first sentence 
by striking out “1990” and inserting in lieu thereof “1993”. 


Approved October 25, 1990. 


LEGISLATIVE HISTORY—H.R. 4757 (S. 2572): 
HOUSE REPORTS: No. 101-503 (Comm. on the Judiciary). 


CONGRESSIONAL RECORD, Vol. 136 - tng 
June 5, considered and 
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Oct. 25, 1990 


[H.J. Res. 214] 


Public Law 101-463 


101st Congress 
Joint Resolution 
Designating the week of October 22 through October 28, 1990, as “Eating Disorders 
Awareness Week”. 


Whereas anorexia nervosa (also known as starvation sickness) and 
bulimia (also known as binge-purge syndrome) are emotional 
disorders that can lead to serious physical illness and even death; 

Whereas experts estimate that 1 out of every 100 women between 
the ages of 12 and 25 suffers from anorexia nervosa, that 1 out of 
every 7 women in that age group develops bulimia, and that 
nearly 10 percent of all patients who are referred to eating 
disorder clinics are men; 

Whereas there has been a dramatic increase in the number of 
reported cases of anorexia nervosa and bulimia, making the need 
to provide effective treatment to the victims of these disorders 
much larger than in the past; and 

Whereas public awareness about the personal and familial tragedies 
caused by anorexia nervosa and bulimia must be raised in order to 
promote continued research into the causes and treatments of 
these and other eating disorders: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
October 22 through October 28, 1990, is designated as “Eating 
Disorders Awareness Week’. The President is authorized and re- 
quested to issue a proclamation calling upon the people of the 
United States to observe that week with appropriate programs and 
activities. 


Approved October 25, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 214: 


altar og wien RECORD, Vol. 136 (1990): 
16, considered and passed House. 
oe 17, considered and passed Senate. 
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Public Law 101-464 
101st Congress 
Joint Resolution 


Designating October 18 through 20, 1990, as “American Textile Industry Bicentennial _ Oct. 25, 1990 
Week”. [HJ. Res. 518) 

Whereas in 1790 Samuel Slater, an immigrant mechanic, began 
producing cotton yarn via water-powered machinery in Paw- 
tucket, Rhode Island; 

bab ipa ie nies Slater’s success led to the firm establishment of 
the textil in the United States of America and 
helped sive rect ms United States industrial revolution; 

Whereas thousands of immigrants from dozens of nations came to 
the United States to work in these mills and factories alongside 
the thousands of American textile workers; 

Whereas the textile industry has played a major role in the 
development of the American economy, system, and 
political history over the past 200 years; and 

Whereas the leaders of the United States textile industry have 
declared 1990 as “America’s Textile In Bicentennial Year” 
in recognition of the 200th anniversary of the first successful 
production of cotton yarn in this country: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in assembled, That the of October 

13 through October 20, 1990, is designated as “American Textile 

Industry Bicentennial Week”, and the President is authorized and 

requested to issue a proclamation calling upon the people of the 

are ee Se ene te ceremonies and 


Approved October 25, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 518: 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 16, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Oct. 25, 1990 
(S.J. Res. 158] 
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Public Law 101-465 


101st Congress 
Joint Resolution 
Designating October 21 through —- a7, 1am, as “World Population Awareness 


Whereas the population of the world today exceeds five billion and 
it at an unprecedented rate of approximately ninety 

jon per year; 

Whereas virtually all of this growth is occurring in the poorest 
countries, those countries least able to provide even basic services 
for their current citizens; 

Whereas the demands of growing populations have contributed 
substantially to enormous environmental devastation and pose 
threats of even greater harm to the world; 

Whereas one-half of the ten million infant deaths and one-quarter of 
the five hundred thousand maternal deaths that occur each year 
in the developing world could be prevented if voluntary child 
8 se and maternal health programs could be substantially 
expan 

Whereas research reveals that one-half of the women of reproduc- 
tive age in the developing world want to limit the size of their 
families but lack the means or ability to gain access to family 

lanning; 

ereas the global community has for more than twenty years 

that it is a fundamental human right for people to 
erage 2 tema responsibly determine the number and spacing of 
pepe hprnen n and the United States has been a leading advocate 

of thi t; 

Whereas ‘the demands of growing populations force many countries 
to borrow heavily and sell off their natural resources to cover the 
interest on their debt; 

Whereas selling off natural resources in such circumstances often 
causes irretrievable losses, such as the viper a of the tropical 
rain forests at a rate of fifty thousand acres per day; 

Whereas the reliance of a rapidly growing world population on 
burning fuels is a critical factor in the emission of carbon dioxide 
into the atmosphere, which many scientists believe has already 
catalyzed a warming of the Earth’s climate; 

Whereas pollution is damaging the ozone layer to such an extent 
that within forty years the ultraviolet light reaching our planet is 
expected to be up to 20 percent greater than it is y; and 

Whereas in 1988, forty State Governors proclaimed “World Popu- 
lation Awareness Week” in their States to call attention to the 
consequences of rapid population growth and the House of Rep- 
perentenaree also a resolution to that effect: Now, therefore, 

it 
Resolved by the Senate ay House of Representatives of the 

United States of America in Congress Pe she gs That October 21 

through October 27, 1990, is designated as “World Population 

Awareness Week”, and the President i is authorized and requested to 
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issue a proclamation calling upon the people of the United States to 
pera such week with appropriate programs, ceremonies, and 
ivities. 


Approved October 25, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 158: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): oe 2 eee 
Vol. 136 (1990): Oct. 7 considered passed House, amended. 
Oct. 17, Senate concurred in House amendments. 
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Oct. 27, 1990 


[H.J. Res. 682] 


1 USC 106 note. 


1 USC 106 note. 


Public Law 101-466 
101st Congress 
Joint Resolution 


Waiving certain enrollment requirements with respect to any reconciliation bill, 
appropriation bill, or continuing resolution for the remainder of the One Hundred 
First Congress. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. WAIVER OF REQUIREMENT FOR PARCHMENT PRINTING OF 
ENROLLMENT OF CERTAIN MEASURES. 


(a) Warver.—The provisions of sections 106 and 107 of title 1, 
United States Code, are waived with respect to the printing (on 
parchment or otherwise) of the enrollment of any reconciliation bill, 
appropriation bill, or continuing resolution of the One Hundred 
First Congress presented to the President after the enactment of 
this joint resolution. 

(b) CERTIFICATION OF ENROLLMENT BY COMMITTEE ON HousE 
ADMINISTRATION.—The enrollment of any such bill or joint resolu- 
tion shall be in such form as the Committee on House A 
tration of the House of Representatives certifies to be a true 
enrollment. 


SEC. 2. SUBSEQUENT PREPARATION AND CERTIFICATION OF PRINTED 
ENROLLMENT. 


(a) PREPARATION.— 

(1) IN GenERAL.—If a reconciliation bill, appropriation bill, or 
continuing resolution is presented to the President in the form 
of a hand enrollment pursuant to the authority of section 1, 
then upon the enactment of that bill or joint resolution the 
Clerk of the House of Representatives prepare a printed 
enrollment of the bill or joint resolution as in the case of a bill 
or joint resolution to which sections 106 and 107 of title 1, 
United States Code, apply. 

(2) TYPOGRAPHICAL CORRECTIONS.—A printed enrollment pre- 
pared pursuant to aa oy (1) may, in order to conform to 
customary style for printed laws, include corrections in indenta- 
tion, type face, and type size and may include notations (in the 
margins or as otherwise appropriate) of obvious errors in spell- 


ing or punctuation in the hand enrollment. 

(b) Taxsenererss TO PresipeENT.—A printed enrollment prepared 

ursuant to subsection (a), after being certified by the Committee on 

ouse Administration of the House of Representatives to be a 
correct printing of the hand enrollment, shall be signed by the 

residing officer of each House of Congress and transmitted to the 
ident. 

(c) CERTIFICATION BY PRESIDENT; PRESERVATION IN ARCHIVES.— 
Upon certification by the President that a printed enrollment 
transmitted pursuant to subsection (b) is a correct printing of the 
hand enrollment, such printed enrollment shall be transmitted to 
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the Archivist of the United States, who shall preserve it with the 
hand enrollment. 

(d) Pustication or Law.—In preparing the bill or joint resolution 
for publication in slip form and in the United States Statutes at 

pursuant to section 112 of title 1, United States Code, the 

ivist of the United States shall use the printed enrollment 
certified by the President under subsection (c) in lieu of the hand 
enrollment. 
SEC. 3. DEFINITIONS. 1 USC 106 note. 
As used in this resolution: 

(1) RECONCILIATION BILL.—The term “reconciliation bill” 
means a bill to provide for reconciliation pursuant to section 4 
of the concurrent resolution on the budget for fiscal year 1991. 

(2) APPROPRIATION BILL.—The term “appropriation bill” 
means a general appropriation bill making appropriations for 
the fiscal year ending September 30, 1991. 

(8) CONTINUING RESOLUTION.—The term “continuing resolu- 
tion” means a joint resolution making continuing appropria- 
tions for the fiscal year 1991. 

(4) HAND ENROLLMENT.—The term “hand enrollment” means 
the enrollment, as authorized by section 1, of a bill or joint 
resolution for presentment to the President in a form other 
than the printed form required by sections 106 and 107 of title 1, 
United States Code. 


Approved October 27, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 682: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 24, considered and passed House. 
Oct. 26, considered and passed Senate. 
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Oct. 28, 1990 
(HJ. Res. 687] 
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Public Law 101-467 
101st Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1991, and for other 


purposes, 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb That the following sums 


are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1991, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary for appropria- 
tions, funds, or other authority made available in the following 
a Acts: 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies here Act, 1991; 
The Department of Defense Appropriations Act, 1991, not- 
occa section 502(aX1) of the National Security Act of 
The District of Columbia Appropriations Act, 1991; 
eg Energy and Water Development Appropriations Act, 
The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 
The Department of Interior and Related Agencies Appropria- 
tions Act, 1991; 
The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1991; 
The Legislative Branch Appropriations Act, 1991; 
The Mili Construction Appropriations Act, 1991; 
The Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1991; 
The Department of Transportation and Related Agencies 
Appropriations Act, 1991; 
The Treasury, Postal Service, and General Government 
— riations Act, 1991; and 
partments of Veterans Affairs and Housing and Urban 
Perea, and Independent Agencies Appropriations Act, 


to the extent and in the manner reflected in the final action of the 
two Houses of Congress on the conference report and amendments 
in disagreement for each Act listed in this section and to the extent 
and in the manner provided for in the accompanying joint explana- 
tory statements of the Committees of Conference. 
x Appropriations and funds made available and authority 
anted pursuant to this joint resolution shall be available until (A) 
Scant into law of an appropriation for any project or activity 
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provided for in this joint resolution, or (B) November 5, 1990, 
whichever first occurs. 

Src. 102. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 103. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 104. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 

Sec. 105. (a) Any order on sequestration for fiscal year 1991 issued 2 USC 902 note. 
before, on, or after the date of enactment of this joint resolution 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is suspended and no action shall be taken 
to acy sae any such order. 

(b) Subsection (a) shall cease to be effective on the date set forth in Termination 
section 101(b\B). date. 


SEC. 106. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT. 31 USC 3101 


Duing the period beginning on the date of the enactment of this "~ 
joint resolution and until November 5, 1990, the public debt limit set 
forth in subsection (b) of section 3101 of title 31, United States Code, 
shall be temporarily increased to $3,230,000,000,000. 


Approved October 28, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 687: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 27, considered and passed House and Senate. 
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Oct. 30, 1990 
[S.J. Res. 270] 
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Public Law 101-468 
101st Congress 
Joint Resolution 


To designate the period commencing February 17, 1991, and ending February 23, 
1991, as “National Visiting Nurse Associations Week”’. 


Whereas Visiting Nurse Associations have served homebound 
Americans since 1885; 

Whereas such Associations annually provide home care and support 
services to more than 1,500,000 men, women, children, and 
infants; 

Whereas such Associations serve 464 urban and rural communities 
in 45 States; 

Whereas such Associations adhere to high standards of quality and 
provide personalized and cost-effective home health care and 
support regardless of an individual’s ability to pay; 

Whereas such Associations are voluntary in nature, independently 
owned, and community- - 

Whereas such Associations ensure the quality of care through over- 
sight provided by professional advisory committees composed of 
local physicians and nurses; 

Whereas such Associations enable hundreds of thousands of Ameri- 
cans to recover from illness and injury in the comfort and security 
of their homes; 

Whereas such Associations ensure that individuals who are chron- 
ically ill or who have physical and mental handicaps receive the 
Sherepeutie benefits of care and support services provided in the 

ome; 

Whereas, in the absence of such Associations, thousands of patients 
with mental or physical handicaps or chronically disabling ill- 
nesses would have to be institutionalized; 

Whereas such Associations provide a wide range of services, includ- 
ing health care, hospice care, personal care, homemaking, occupa- 
tional, physical, and speech therapy, “friendly visiting services’, 
social services, nutritional counseling, specialized nursing care by 
registered nurses, and meals on wheels; 

Whereas in each community served by such an Association, local 
volunteers support the Association by serving on the board of 
directors, raising funds, visiting patients in their homes, assisting 
patients and nurses at wellness clinics, delivering meals on wheels 
to patients, running errands for patients, working in the Associa- 
tion’s office, and providing tender loving care; and 

Whereas the need for home health care for young and old alike 
continues to grow annually: Now therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the period 
commencing February 17, 1991, and ending February 23, 1991, is 
designated as “National Visiting Nurse Associations Week”, and the 
President is authorized and requested to issue a proclamation call- 


PUBLIC LAW 101-468—OCT. 30, 1990 104 STAT. 1089 


ing upon the people of the United States to observe such week with 
appropriate programs, ceremonies, and activities. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 270: 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Oct. 30, 1990 


(S.J. Res, 323] 


Public Law 101-469 
101st Congress 
Joint Resolution 


Designating November 11 through 17, 1990, as “Geography Awareness Week”. 


Whereas geography is the study of people, their environments, and 
their resources; 


Whereas the United States is a truly unique Nation with diverse 


landscapes, bountiful resources, a distinctive multiethnic popu- 
lation, and a rich cultural heritage, all of which contribute to the 
status of the United States as a world power; 

Whereas the leadership of the United States in world affairs is 
threatened by a lack of understanding of the locations and signifi- 
cance of historic changes occurring around the globe; 

Whereas a knowledge of geography provides a “Window on a Chang- 
ing World” and a way in which to understand events and their 
impact on the United States; 

Whereas the United States is a Nation of worldwide involvements 
and influence, the responsibilities of which demand an under- 
standing of the lands, languages, and cultures of the world; 

Whereas geography today offers perspectives and information in 
understanding ourselves, our relationship to the Earth, and our 
interdependence with other peoples of the world; 

Whereas the first federally funded National Assessment of Edu- 
cational Progress survey revealed a “disturbing geography knowl- 
edge gap” among 12th graders in the United States; 

Whereas this survey also indicated that many students did not know 
that the Mississippi River flows into the Gulf of Mexico, or that 
the Panama Canal shortens sailing time between the east and 
west coasts of the United States, nor could they identify Jerusa- 
lem on a regional map, or name the three oceans moving east 
around the globe from Africa; 

Whereas departments of geography are being eliminated from in- 
stitutes of higher learning in the United States, thus endangering 
the discipline of geography in this country; 

Whereas, while geography as a distinct discipline has virtually 
disappeared from the curricula of schools in the United States, it 
is still being taught as a basic subject in other countries, including 
the United Kingdom, Canada, Japan, and the Soviet Union; 

Whereas an ignorance of geography, foreign languages, and cultures 
places the United States at a disadvantage with other countries in 
matters of business, politics, the environment, and global events; 

Whereas one-third of adults in the United States cannot name four 
of the sixteen North Atlantic Treaty Organization member na- 
tions, and another one-third cannot name any; and 

Whereas national attention must be focused on the integral role 
that knowledge of world geography plays in preparing citizens of 
the United States for the future of an increasingly interdepend- 
ent, interconnected, and rapidly changing world: Now, therefore, 
be it 
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Resolved by the Senate and House of Re tatives of the 
United States of America in Congress assembled, That the week of 
November 11 through 17, 1990, is designated as “Geography Aware- 
ness Week”, and the President is authorized and requested to issue a 

tion calling upon the people of the United ites to observe 
such week with appropriate ceremonies and activities. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 323: 
CONGRESSIONAL RECORD, Vol. 136 turd 
28, considered and passed Senate. 
Oct. 16, ‘considered and passed House. 
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Oct. 30, 1990 


(S.J. Res. 347] 


Public Law 101-470 
101st Congress 
Joint Resolution 


Designating April 7 through 13, 1991, as “National County Government Week”. 


Whereas county government is the oldest form of local government 
in the United States 

Whereas 98 percent of the Nation’ s population reside in counties; 

Whereas county governments employes over 1,900,000 people and 
spent almost $103,000,000,000 last year to provide a wide range of 
services for the benefit of the people of the United States; 

Whereas county governments are often the last available resource 
for providing emergency and long-term services for the poor, the 
homeless, immigrants, refugees, the disadvantaged, and other 
segments of society; 

Whereas county governments own and operate 1,000 health care 
facilities and over 2,000 health departments; 

Whereas almost 1, 200 counties are now managed by appointed 
administrators or elected executives; 

Whereas over the last 30 years county governments have assumed 
increasing responsibility for the administration and financing of 
health, welfare, justice, transportation, housing, and community 
development programs; an 

Whereas county governments have also been assigned a greater role 
in solving area wide problems dealing with air pollution, water 
pollution, solid waste dis , airports, transit systems, regional 
parks, and other issues: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week of 

April 7 through 13, 1991, is designated as “National County Govern- 

ment Week”, and the President is authorized and requested to issue 

a proclamation calling upon the people of the United States to 

observe the week with appropriate ceremonies and activities. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S.J, Res. 347: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-471 
101st Congress 
Joint Resolution 


To designate the month of May, 1991 as “National Trauma Awareness Month’’. __ Oct. 30, 1990 _ 


(S.J. Res. 351] 

Whereas more than eight million individuals in the United States 
suffer traumatic injury each year; 

Whereas traumatic injury is the leading cause of death of individ- 
uals less than forty-four years of age in the United States; 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury often occurs without warning; 

Whereas traumatic injury frequently renders its victims incapable 
of caring for themselves; 

Whereas past inattention to the causes and effects of trauma has led 
to the inclusion of trauma among the most neglected medical 
conditions; 

Whereas the people of the United States spend more than $140 
billion on the problem of trauma; 

Whereas the problem of trauma can be remedied only by prevention 
and treatment through emergency medical services and trauma 
systems; and 

Whereas the people of the United States must be educated in the 
prevention and treatment of trauma and in the proper and effec- 
tive use of emergency medical systems: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That May, 1991 is 

designated as “National Trauma Awareness Month”, and the Presi- 

dent of the United States is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

the month with appropriate ceremonies and activities. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 351: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


Oct. 1, iar esenel gene! easier aeese 
Oct. 16, considered an: passed House. 
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Oct. 30, 1990 


(S.J. Res. 362] 


Public Law 101-472 


101st Congress 
Joint Resolution 


To designate the period commencing on November 18, 1990, —eeerm 
November 24, 1990, as “National Adoption Wi 


Whereas Thanksgiving week er been commemorated as “National 
Adoption Week” for the past 12 years; 

‘Whereas we in Congress recognize the essential value of belonging 
to a secure, loving permanent famil = as every child’s right; 

Whereas the President of the United States has actively promoted 
the benefits of adoption by implementing a Federal program to 
encourage Federal employees to consider adoption; 

Whereas approximately thirty-six thousand children who have spe- 
cial needs—school age, in sibling groups, members of minorities, 
or children with physical, mental and emotional handicaps—are 
now in foster care or institutions financed at public expense and 
are legally free for adoption; 

Whereas the adoption by capable parents of these institutionalized 
or foster care children into permanent, adoptive homes would 
ensure the opportunity for their continued happiness and long- 
range well-being; 

Whereas public and private barriers inhibiting the placement of 
these special needs children must be reviewed and removed where 
possible to assure these children’s adoption; 

Whereas the public and prospective parents must be informed of the 
availability of adoptive children; 

Whereas a variety of media, agencies, adoptive parent and adv: 
groups, civic and church groups, businesses, and industries 
feature publicity and information to heighten community aware- 
ness of the crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving week as “National Adop- 
tion Week” is in the best interest of adoptable children and the 
public in general: Now, therefore, be it 


Resolved by the Senate and House of resentatives of the 
United States of America in Congress assembled, That the period 
commencing on November 18, 1990, and ending on November 24, 
1990, is designated as “National Adoption Week”, and the President 
of the United St States is authorized and requested to issue a proclama- 
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tion calling upon the people of the United States to observe such 
week with appropriate ceremonies and activities. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 362: 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-473 


101st Congress 
Joint Resolution 
To designate March 30, 1991, as “National Doctors Day”. 


Whereas society owes a debt of gratitude to physicians for the 
contributions of physicians in enlarging the reservoir of scientific 
knowledge, increasing the number of scientific tools, and expand- 
ing the ability of health professionals to use the knowledge and 
tools effectively in the never-ending fight against disease; and 

Whereas i owes a debt of gratitude to physicians for the 
sympa’ meme of physicians in ministering to the sick 
and in piieg hl uman suffering: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That— 

(1) March 30, 1991, is designated as “National Doctors Day”; 


and 

(2) the President is authorized and requested to issue a 
proclamation calling on the people of the United States to 
observe the day with appropriate programs, ceremonies, and 
activities. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 366: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-474 


101st Congress 
An Act 
To establish a comprehensive personnel system for employees of the Administrative Oct. 30, 1990 
Office of the United States Courts, and for other purposes. [H.R. 4174] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Administrative 
t 
SECTION 1. SHORT TITLE. United States 


This Act may be cited as the “Administrative Office of the United Se Act of 
States Courts Personnel Act of 1990”. 1990. ‘eas 
note. 


SEC. 2. GENERAL PERSONNEL AUTHORITY. 28 USC 602 note. 


The Director of the Administrative Office of the United States 
Courts (hereinafter in this Act referred to as the “Director”) may 
appoint, fix the compensation of, assign, and direct such personnel 
as the Director determines necessary to discharge the duties and 
functions of the Administrative Office. 


SEC. 3. ESTABLISHMENT OF PERSONNEL MANAGEMENT SYSTEM. 28 USC 602 note. 


(a) The Director shall, by regulation, establish a personnel Regulations. 
management system for the Administrative Office which provides Wages. 
for the appointment, pay, promotion, and assignment of all employ- 
ees on the basis of merit, but without regard to the provisions of title 
5, United States Code, governing appointments and other personnel 
actions in the competitive service, or the provisions of chapter 51 
and subchapter III of chapter 53 of such title, relating to classifica- 
tion and General Schedule pay rates. The system shall apply to all 
Administrative Office a except those referred to in section 
603 of title 28, United States Code, and shall, at a minimum— 

() provide for a schedule of pay rates applicable to all employ- 
ees; except as provided in paragraph (10), the basic pay of any 
person appointed under this section shall not exceed the rate of 
basic pay for level V of the Executive Schedule; 

(2) incorporate pay comparability principles as set forth in 
section 5301(a) of title 5, United States Code; 

(3) provide for the adjustment of the pay of employees at the 
same time and in the same percentage amount as rates of basic 
pay are adjusted for Guneel Schedule and prevailing rate 
employees, as appropriate; 

(4) establish procedures for employee evaluations, the grant- 
ing of periodic pay oe seme incentive awards, and resolu- 
= of employee grievan 

5) establish cudediaams "for disciplinary actions, including 
Biron in grade or pay, suspension, and removal, based on 
unacceptable performance or misconduct, except that— 

(A) such procedures shall be consistent with— 

(i) section 4303 of title 5, United States Code, to the 
extent that they relate to adverse actions based on 
unacceptable performance; and 
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Civil rights. 
Regulations. 


Employment. 


(ii) chapter 75 of title 5, United States Code, to the 
extent that they relate to adverse actions covered by 
such chapter; and 

(B) the Director may exempt from these procedures posi- 
tions of a confidential or policy-determining character, not 
to exceed 4 percent of the authorized positions of the 

Administrative Office; 

(6) establish procedures for premium pay (including overtime), 
except that the Director ma my at his discretion implement flexi- 
ble and compressed work schedules and may exempt the hours 
constituting such schedules from premium pay to the extent he 
deems necessary to implement such schedules 

(7) include a set forth in section 2301(b) of title 5, 
United States 

(8) prohibit personnel practices prohibited under section 
2302(b) of title 5, United States Code; 

(9) prohibit discrimination on the basis of race, color, religion, 
age, sex, national origin, foreal affiliation, marital status, or 
handicapping condition; the Director must promulgate regula- 
tions provi procedures for resolving complaints of discrimi- 
nation by employees and applicants for employment; 

(10) provide for the basic ye arte more than 5 percent of the 
authorized positions of the A rative Office (excluding the 

itions referred to in section 603 of title 28, United States 

le) to be set at rates not to exceed the rate of basic pay for 
positions at level IV of the Executive Schedule; the a 

pay (including basic pay and incentive awards) of any aeividaal 

bese basic pay is set — this subsection may not exceed the 

of the Director; an 

aD in the case of any “ndividual who would be a preference 

oo in the executive branch, provide preference for that 

dual in a manner and to an extent consistent with pref- 

erence accorded to preference eligibles in the executive branch. 

(b) The Director may apply the aap ie: of sections 5723 and 


63804(f) of title 5, United States Code, to the ppeitions referred to in 
subsection (aX10) and in section 603 of title United States Code, 
a hg the Deputy Director. 


(c) The Director may provide for incentive awards for the positions 
referred to in section 603 of title 28, United States Code, including 
the Deputy Director, subject to the aggregate pay limitation in 
subsection (a)(10). 

(d) The Chief Justice of the United States or the Judicial Con- 
ference of the United States may grant incentive awards to the 
Director, except that the Director’s sgerogate pay for any fiscal 
year, including and incentive aw may not exceed the 
salary of a United States circuit judge. The Chief Justice or the 
Judicial Conference may authorize application of section 5723 of 
bar a United States Code, to the Director. 

The Director may develop and conduct Eee to meet the 
diprt. and long-range needs of the 

(f) Notwithstanding any other provision o ae an individual who 
is an employee of the Administrative Office on the day before the 
effective date of this section and who, as of that day, was entitled 


(1) appeal a reduction in e or removal to the Merit 
Systems Protection Board under chapter 43 of title 5, United 
States Code, 
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(2) appeal an adverse action to the Merit Systems Protection 
Board under chapter 75 of title 5, Uni States Code, or 
(3) file an appeal with the Equal Employment Opportunity 
Commission under part 1613 of title 29 of the Code of Federal 


Regulations, 

shall continue to be entitled to file such appeal so long as the 
individual remains an employee of the Administrative Office, except 
that this provision shall not apply to employees in positions referred 
to in section 603 of title 28, United States Code, or in positions of a 
omer or policy-determining character referred to in subsec- 
tion (a k 

(g) Nothing in this Act shall be construed to abolish or diminish 
any right or remedy ted to employees of or applicants for 
employment in the Administrative ce by any law prohibiting 
discrimination in Federal employment on the basis of race, color, 
religion, age, sex, national origin, political affiliation, marital status, 
or handicapping condition, except that, with respect to any such 
mores and applicants for employment, any authority foo 
under any such law to the Equal Employment Opportunity Commis- 
sion, the Office of Personnel Management, the Merit Systems 
Protection Board, or any other agency in the executive branch, shall 
be exercised by the Administrative Office. 


SEC. 4. NONCOMPETITIVE APPOINTMENTS. 28 USC 602 note. 


(a) Notwithstanding any other provision of law, any employee of 
the Administrative ce who has completed at least 1 year of 
continuous service under a nontemporary appointment under the 
personnel system established pursuant to section 3 uires a 
competitive status for appointment to any position in the com- 
petitive service for which the employee possesses the required 
qualifications. 

(b) A period of continuous service Fmt ess as a nontemporary 
employee of the Administrative ce immediately before the 
personnel system under section 3 takes effect shall, for p of 
subsection (a), be treated as if it had been performed under such 
system. 


SEC. 5. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Section 602(a) of title 28, United States Code, is amended to 
read as follows: 
“(a) The Director shall appoint and fix the compensation of nec- Wages. 
essary employees of the Administrative Office in accordance with 
- — Office of the United States Courts Personnel Act 
to) hae) 
(b) Section 603 of title 28, United States Code, is amended by 
striking “of the Deputy Director and” and by inserting after the 
first sentence the following: “Notwithstanding any other provision 
of law, the Director shall not be deemed to be an ‘employee’ for the Wages. 
Se oa r I of chapter 63 of title 5. The salary of the 
puty Director be 92 percent of the salary of the Director.”. 
(c) ion 2301(a) of title 5, United States Code, is amended— 
(1) by inserting “and” at the end of paragraph (1); 
2 eh aya rrergh © 
y redesigna’ as paragra r 
(d) Section 2302(aX2XC) of title 5, United States Eode, is amended 
— “ the Administrative Office of the United States 
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(e) Section 4301(1) of title 5, United States Code, is amended— 

(1) by inserting “and” at the end of spaneTRER (A); 

(2) by striking subparagraph (B); and 

(3) by redesignating subparagraph (C) as subparagraph (B). 

(f) Section 4501(1) of title 5, United a Code, is amended by 
striking subparagraph (B) and redesi ing subparagraphs (C) 
through (H) as subparagraphs (B) thro @e respectively. 

(g) ion 4701(a\(1) of title 5, United States Code, is amended by 

ing “, the Administrative Office of the United States Courts,’ 

(h) Section 5102(aX1) of title 5, United States Code, is amended by 
ning subparagraph (B) and redesignating subparagraphs (C) 
through (G) as peg gn ig (B) through (F), respectively. 

i) ion 5108(c) of title 5, United States Code, is amended by 
striking paragraph (1) and redesignating paragraphs (2) and (3) as 
paragraphs (1) and (2), re naa a 

(j) Section 5849(a) of title 5, United States Code, is amended by 
striking “the Administrative Office of the United States Courts,’ 

(k\(1) Section 5595(aX1) of title 5, United States Code, is 
amended— 

(A) by striking “and” at the end of subparagraph (C); and 

(B) by adding after subparagraph (D) the following: 

‘(E) the Administrative Office of the United States 
Courts, the Federal Judicial Center, and the courts named 
by section 610 of title 28; and”. 

(2) Section 5595(b) of title 5, United States Code, is amended by 
adding at the end the following: “However, the Director of the 
Administrative Office of the United States Courts may prescribe 
a to effect the application and operation of this section to 

ber 9 ncies specified in subsection (a)(1)(E) of this section.” 

\1) Section 5596(aX(2) of title 5, United States Code, is amended 
inp striking “Courts;”’ and inserting “Courts, the Federal Judicial 
Center, and the courts named by section 610 of title 28;”. 

(2) Section 5596(c) of title 5, United States Code, is amended by 
striking “employees.” and inserting “employees, or to the agencies 
specified in subsection (a)(2) of this section.”. 

(m) Clause (v) of section 8331(1) of title 5, United States Code, is 
amended to read as follows: 

“(v) an employee of the Administrative Office of the 
United States Courts, the Federal Judicial Center, or a 
court named by section 610 of title 28, excluded by the 
a r a the Administrative Office under section 8347(o) 

(n) Section 8347 ‘of title 5, United States Code, is amended by 
adding at the end the following: 

“(p) The Director of the Administrative Office of the United States 
Courts may exclude from the operation of this subchapter an em- 
pe ee of the Administrative ce of the United States Courts, the 

eral Judicial Center, or a court named by section 610 of title 28, 
whose employment is tempo or of uncertain duration.”’. 
by (o) Section > ama Of title 5, United States Code, is ‘amended 


‘Wv 
*p) Section 8402(c) of title 5, United States Code, is amended by 
adding at the end the following: 

“(7) The Director of the Administrative Office of the United States 
Courts may exclude from the operation of this chapter an employee 
of the Administrative Office of the United States Courts, the Federal 
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Judicial Center, or a court named by section 610 of title 28, whose 
—_ ent is temporary or of uncertain duration.”. 

@) Section 602(b) of title 28, United States Code, is amended by 
athine’ “604(aX(15\B)”’ and inserting “604(aX16)\B)”. 

(r) Section 402(aX1) of the Judicial Improvements and Access to 
Justice Act (102 Stat. 4650) is amended by striking “redesignati ing 
paragraph (18)” and inserting “redesignating paragraph (19)’. 

SEC. 6. AUTHORIZATION. 


There are authorized to be appropriated for fiscal year 1990 and 
for each fiscal year thereafter such sums as may be necessary to 
carry out the provisions of this Act. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—H.R. 4174: 


HOUSE REPORTS: No. 101-770, Pt. 1 (Comm. on Post Office and Civil Service). 
aia ee rarer Vol. 136 (1990): 

, consi House. 
Oct. Th qonuierad 6 and passed Senate. 


28 USC 604. 


28 USC 602 note. 
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49-139 O ~ 90 (475) 


Public Law 101-475 
101st Congress 
An Act 


To amend section 28&(w) of the Mineral Leasing Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REPEAL OF WAITING PERIOD. 


(a) Section 28(w\1) of the Mineral Leasing Act (30 U.S.C. 185(wX1)) 
pile psi sly Pore. “House and Senate Committees on Interior 
and Insular Affairs” and inserting in lieu thereof “Committee on 
Interior and Insular Affairs of the United States House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the United States Senate”. 

(b) Section 28(wX2) of the Mineral Leasing Act (30 U.S.C. 185(wX2)) 
is amended to read as follows: 

“(2) The Secretary or agency head shall promptly n a 
Committee on tases Be go Insular Affairs of the United 
House of Representatives and the Committee on Energy and Nate. 
ral Resources of the United States Senate upon receipt of an applica- 
tion for a right-of-wa for a pipeline twenty-four inches or more in 
diameter, and no right-of-way for such a pipeline shall be granted 


the Secretary’ 
and conditions he proposes to impose, has been submitted to such 
committees.”. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—HLR. 5579 (S. 3017): 


HOUSE REPORTS: No. 101-833 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: Ma 101-471 soompenyne S. 3017 (Comm. on Energy and _ 


atural 
CORGEES ONAL hana Vol. 136 (1990 
0, considered and passed House. 
on is. considered and passed Senate. 


PUBLIC LAW 101-476—OCT. 30, 1990 104 STAT. 1103 
Public Law 101-476 


101st Congress 
An Act 
To amend the Education of the Handicapped Act to revise and extend the programs Oct. 30, 1990 
established in parts C through G of such Act, and for other purposes. [S. 1824] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Education of the 


Sasteoppes 

SECTION 1, SHORT TITLE; REFERENCE. 

(a) Short Title—This Act may be cited as the “Education of the ' Amendment os 
Handicapped Act Amendments of 1990”. 20 USC 1400 

(b) RerERENCE.—Except as otherwise provided in section 901, note. 
whenever in this Act an amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of the Education of the Aa sens g Act. 


TITLE I—GENERAL PROVISIONS 


SEC. 101. DEFINITIONS. 


(a) HaAnpicappep CHILDREN.—Section 602(a\1) (20 U.S.C. 
1401(aX1)) i is amended to read as follows: 
“(1) The term ‘children with disabilities’ means children— 


impairments _ incl blindness, serious emotional 
disturbance, orthopedic impairments, autism, traumatic 
ieee eS other health impairments, or specific l earning 
ties; an: 
“(B) who, by reason thereof need special education and 
related services.’ 

(b) Speciat Epucation.—Section 602(a)(16) (20 U.S.C. 1401(aX16)) 
is amended by striking “including classroom instruction” and all 
that follows ad inserting the following: “including— 

“(A) instruction conducted in the classroom, in the home, 
in Be and rages we tal other settings; and 
(B) instruction in physical ed 

(c) ReELatep Services.—Section 602(aX17) re YU. S.C. 1401(a\(17)) is 

amended— 
(1) by striking “recreation,” and inserting ‘ ‘recreation, includ- 
therapeutic recreation and social work services,”; and 
mb 2) by inserting “ , including rehabilitation counseling,” after 
“counseling services,”. 

(d@) TRANSITION Services.—Section 602(a) (20 U.S.C. 1401(a)) is 
amended by redesignating paragraphs (19) through god _ para- 
graphs (20) " deaugh (24), saapscaionl “4 and by inserting after para- 
graph (18) the following new 

“(19) The term ‘transition ss means a coordinated set of 
activities for a student, designed within an outcome-oriented 
process, which promotes movement from school to post-school 
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activities, including post-secondary education, vocational train- 
ing, integrated employment (including supported employment), 
continuing and adult education, adult services, independent 
living, or community participation. The coordinated set of 
activities shall be based upon the individual student’s needs, 
taking into account the student’s preferences and interests, and 
shall include instruction, community experiences, the develop- 
ment of employment and other post-school adult living objec- 
tives, and, when appropriate, acquisition of daily living skills 
and functional vocational evaluation.’’. 

(e) INDIVIDUALIZED EpucATION PRroGRAM.—Section 602(a\20), as 
redesignated by subsection (d) of this section, is amended— 

(1) by redesignating subparagraphs (D) and (E) as subpara- 
graphs (E) and (F), sen and by inserting after subpara- 
graph (C) the following new subparagraph: 

“(D) a statement of the needed transition services for 
students beginning no later than age 16 and annually 
thereafter (and, when determined appropriate for the 
individual, beginning at age 14 or younger), including, when 
appropriate, a statement of the interagency reponsibilities 
or linkages (er both) before the student leaves the school 
setting,”, and 

(2) by inserting after subparagraph (F) (as so redesignated) the 
following: “In the case where a participating agency, other than 
the educational agency, fails to provide agreed upon services, 
the educational agency shall reconvene the IEP team to identify 
alternative strategies to meet the transition objectives.”. 

(f) Pusuic ok Private Nonprorir AGENCY OR ORGANIZATION.— 
Section 602(aX24\A), as redesignated by subsection (d) of this sec- 
tion, is amended by inserting before the period the following: “and 
the Bureau of Indian Affairs of the Department of the Interior 
(when acting on behalf of schools operated by the Bureau for 
children and students on Indian reservations) and tribally controlled 
schools funded by the Department of the Interior’. 

(g) Assistrve TecHNOLOGY Device.—Section 602(a), as amended by 
subsection (d) of this section, is amended by adding at the end the 
following new paragraph: 

“(25) The term ‘assistive technology device’ means any item, 
piece of equipment, or product system, whether acquired 
commercially off the shelf, modified, or customized, that is used 
to increase, maintain, or improve functional capabilities of 
individuals with disabilities.”. 

(h) Assistrve TecHNOLOGY Service.—Section 602(a), as amended 
by subsection (g) of this section, is amended by adding at the end the 
following new paragraph: 

“(26) The term ‘assistive technology service’ means any serv- 
ice that directly assists an individual with a disability in the 
selection, acquisition, or use of an assistive technology device. 
Such term includes— 

“(A) the evaluation of the needs of an individual with a 
disability, including a functional evaluation of the individ- 
ual in the individual’s customary environment; 

“(B) purchasing, leasing, or otherwise providing for the 
acquisition of assistive technology devices by individuals 
with disabilities; 
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“(C) selecting, designing, fitting, customizing, adapting, 
applying, maintaining, repairing, or replacing of assistive 
technology devices; 

‘“(D) coordinating and using other therapies, interven- 
tions, or services with assistive technology devices, such as 
those associated with existing education and rehabilitation 
plans and programs; 

“(E) training or technical assistance for an individual 
with disabilities, or, where aaa the family of an 
individual with disabilities; an 

“(F) training or technical  aiiseth for professionals 
(including individuals providing education and rehabilita- 
tion services), employers, or other individuals who provide 
services to, e employ, , or are otherwise substantially involved 
in the major li ctions of individuals with disabilities.” 

@ Unb .—Section 602(a), as amended b: subsection 
(h) of this a is amended by adding at the end the following 


new par. - 

2) e term ‘underrepresented’ means populations such as 

minorities, the poor, the limited English proficient, and individ- 
uals with disabilities.” 


SEC. 102. NOTICE OF INQUIRY. 


(a) Pustication.—Not later than 30 days after the date of the Federal 
enactment of the Education of the Handicapped Act Amendments of °° nol 
1990, the Secretary shall publish a Notice of Inquiry in the Federal ” : 
Register for the purpose of soliciting public comments regarding the 
appropriate components of an cnaaaliodal definition under such Act 
for the term “attention deficit disorder” (hereinafter referred to in 
this section as the “disorder’’) in accordance with subsection (b)(2). 

(b) Pustic CoMMENT.— 

(1) The Notice of Inquiry published under subsection (a) shall 
provide for a 120-day period for public comment. 
(2) The Notice of Inquiry s request comments concerning 
the follo issues: 
‘ (A) How pon the daordes. pe described apoceenely 
or purposes qualifying a c or special education an 
related services under part B of the Education of the Handi- 


cap 

) What What criteria should be included in the definition to 
q' children with the disorder whose disability is com- 
parable in severity to other children with disabilities cur- 
rently determined to be —_ for special education and 
related services under part B of the Education of the Handi- 


a gs s manifestations of the disorder, if any, 
should be inc posed in the definition. 

(D) Whether the definition should include references to 
characteristics or circumstances that produce transient 
inattentive behaviors that, in and of themselves, would not 
make a child eligible for special education and related 
services under the definition of the disorder. 

(E) Whether the definition should address the concur- 
rence of this disorder with other disabilities such as specific 
learning disabilities or serious emotional disturbance, and 
en ee ae ee eae Oe 
Pp. 
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; ot ph ernad guidelines Sooting ‘beer ion State and 
ucational agencies regardi eir obligation to con- 
duct an evaluation of a child suspected of having this 
disorder, and a description of such guidelines. 

(G) Who should be authorized to conduct an assessment of 
a child having or suspected of having the disorder and 
whether the assessment should be conducted by more than 

one individual (such as a teacher and a pyc chologist). 

What provisions should be inclu in the definition 
and what additional steps, if any, not Poumrenky required by 
the regulations implementing part B of the Education of 
the Hendicavoed 1 ct, should oh included to ensure that 
racial, ethnic, and linguistic minorities are not misclassified 
under this definition. 

(c) Report To CommitreEs.—Not later than 30 days after the close 
of the comment period referred to in subsection (b1), the Secretary 
shall transmit the public comments received in response to the 
Notice of Inquiry in a usable form, accompanied by a document 
summarizing such comments, to the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives. 


SEC. 103. ABROGATION OF STATE SOVEREIGN IMMUNITY. 


Part A (20 U.S.C. 1400 et seq.) is amended by inserting after 
section 603 the following new section: 


“ABROGATION OF STATE SOVEREIGN IMMUNITY 


“Sec. 604. (a) A State shall not be immune under the eleventh 
amendment to the Constitution of the United States from suit in 
Federal court for a violation of this Act. 

“(b) In a suit against a State for a violation of this Act, remedies 
(including remedies both at law and in equity) are available for such 
a violation to the same extent as such remedies are available for 
se a violation in the suit against any public entity other than a 

te. 

“(c) The provisions of subsections (a) and (b) shall take effect with 
respect to violations that occur in whole or part after the date of the 
a of the Education of the Handicapped Act Amendments of 


SEC. 104. REPORTS, EVALUATIONS, FINDINGS, AND OTHER PROVISIONS 
GENERALLY APPLICABLE TO PARTS C THROUGH G. 


Part A (20 U.S.C. 1400 et seq.) is amended by adding at the end the 
following new section: 


“ADMINISTRATIVE PROVISIONS APPLICABLE TO PARTS C THROUGH G AND 
SECTION 618 


“Src. 610. (a) The Secretary shall maintain a proce for develop- 
ing a program plan for the implementation of each of the programs 
pane under — ee and parts C through G. The plan shall 
include An, eget mem jectives, strategies, and priorities. In 
conducting the process, the ve ss shall ae involve individuals with 
disabilities, parents, professionals, and representatives of State and 
local educational agencies, private schools, institutions of higher 
education, and national organizations who have interest and exper- 
tise in the program. 
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“(b) In awarding grants, contracts, and cooperative agreements Infants and 
under parts C through G, the Secretary, where appropriate, shall children. — 
require applicants to demonstrate how they will nition in whole or . 
in part, the needs of infants, toddlers, children, and youth with 
disabilities from minority backgrounds. 

“(c) In awarding grants, contracts, or cooperative agreements 
under parts C through G the Secretary, where appropriate, may 
require applicants to address the various transitions that a child 
— a disability may face throughout such child’s years in school, 
including— 

“(1) the transition from medical care to special education for 
those children with disabilities, including chronic health 
impairments, who may uire individualized health-related 
services to enable such children to participate in, or benefit 
from, special education; 

(2) the transition between residential placement and commu- 
nity-based special education services; and 

“(8) the transition between a separate educational placement 
and the regular classroom setting. 

“(d) The Secretary shall conduct directly, or by contract or co- Government 
operative agreement with appropriate entities, independent evalua- contracts. 
tions of the programs salberteed under section 618 and under parts 

through G, and may for such purpose use funds appropriated to 
carry out such provisions. The findings of the evaluators shall be 
utilized in the siocming process under subsection (a) for the purpose 
of improving the programs. The evaluations shall determine the 
degree to which the program is being conducted consistent with the 

p plan and meeting its goals and objectives. The Secretary 

8 submit to the appropriate committees of the Congress the 

results of the evaluations required by this subsection. 

“(e) The Secretary shall report on the program plans required in 
subsection (a) and findings from the evaluations under subsection (d) 
in the annual report to the Congress required under section 618. 

“(f) The Secretary shall tag effective procedures for acquiring 
and disseminating information derived from programs and projects 
funded under parts C thro G, as well as information generated 
from studies conducted and data collected under section 618. 

“(g) The Secretary shall, where appropriate, require recipients of 
all grants, contracts, and — agreements under — Cc 
through G to prepare reports ing their procedures, aap 8 
and other relevant information in a form that will maximize the 
dissemination and use of such procedures, findings, and information. 
The Secretary shall require their delivery, as appropriate, to the 
Regional and Federal Resource Centers, the Clearinghouses, and the 
Technical Assistance to Parents ——- (TAPP) assisted under 
parts C and D, as well as the National Diffusion Network, the ERIC 
Clearinghouse on the Handicapped and Gifted, and the Child and 
Adolescent Service —— Program (CASSP) under the National 
Institute of Mental Health, appropriate parent and professional 
organizations, organizations representing individuals with disabil- 
ities, and such other networks as the Secretary may determine to be 


appropriate. 

(h\(1) The Secretary shall convene, in accordance with paragraph 
(2), panels of experts who are competent, by virtue of their —— i 
ee to evaluate proposals under section 618 and parts 

ugh G. 
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“(2) Panels under paragraph (1) shall be composed of individuals 
with disabilities, parents of such individuals, individuals from the 
fields of special education, related services, and other relevant 


disciplines. 

“(3) The Secretary shall convene panels under paragraph (1) for 
any application that includes a total funding request exceeding 
$60,000 and may convene or otherwise appoint panels for applica- 
tions that include funding requests that are less than such amount. 

“(4) Panels under paragraph (1) shall include a majority of non- 
Federal members. Such non-Federal members shall be provided 
travel and per diem not to exceed the rate provided to other 
educational consultants used by the Department of Education and 
shall be provided consultant fees at such a rate. 

“(5) The Secretary may use funds available under section 618 and 
_ C a G to pay expenses and fees of non-Federal members 
of the els. 

“(i) The Secretary shall conduct at least 1 site visit for each grant, 
contract, and cooperative agreement receiving $300,000 or more 
annually under parts C through G. 

“GX1) With respect to the discretionary programs authorized by 
parts C through G, the Congress finds as follows: 

“(A)G) The Federal Government must be responsive to the 
growing needs of an increasingly more diverse society. A more 
equitable allocation of resources is essential for the Federal 
Government to meet its responsibility to provide an equal edu- 
cational opportunity for all individuals. 

“(ii) America’s racial profile is rapidly changing. While the 
rate of increase for white Americans is 3.2 percent, the rate of 
increase for racial and ethnic minorities is much higher: 38.6 
percent for Hispanics, 14.6 percent for African-Americans, and 
40.1 percent for Asians and other ethnic groups. 

“(iii) By the year 2000, this Nation will have 260,000,000 
people, one of every three of whom will be either African- 

erican, Hispanic, or Asian-American. 

“(iv) Taken together as a group, it is a more frequent 
phenomenon for minorities to comprise the majority of public 
school students. Large city school populations are overwhelm- 
ingly minority, e.g., Miami, 71 percent; Philadelphia, 73 per- 
cent; Baltimore, 80 percent. 

“(v) Recruitment efforts within special education at the level 
of preservice, continuing education, and practice must focus on 
bringing larger numbers of minorities into the profession in 
order to provide appropriate practitioner knowledge, role 
models, and sufficient manpower to address the clearly chang- 
ing demography of special education. 

vi) The limited English proficient population is the fastest 
growing in our Nation, and the growth is occurring in many 
— of our Nation. In the Nation’s 2 school districts, 

imited-English students make up almost of all students 
initially entering school at the kindergarten level. Studies have 
documented apparent discrepancies in the levels of referral and 
placement of fimited-English proficient children in special edu- 
cation. The Department of Education has found that services 
provided to limited-English proficient students often do not 
respond primarily to the pupil’s academic needs. These trends 
pose special chalonaan for special education in the referral, 
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assessment, and services for our Nation’s students from non- 
lish backgrounds. 

“(B)G@) Greater efforts are needed to prevent the intensifica- 
tion of problems connected with mislabeling and high dropout 
rates among minority children with disabilities. 

“(ii) More minority children continue to be served in special 
education than would be expected from the percentage of minor- 
ity students in the general school population. 

“(iii) Poor African-American children are 3.5 times more 
likely to be identified by their teacher as mentally retarded 
than their white counterpart. 

“(iv) Although African-Americans represent 12 percent of 
elementary and secondary enrollments, they constitute 28 per- 
cent of total enrollments in special education. 

“(v) The drop out rate is 68 percent higher for minorities than 
for whites. 

“(vi) More than 50 percent of minority students in large cities 
drop out of school. 

“(C\i) The opportunity for full participation in awards for 
grants and contracts; boards of organizations receiving funds 
under this Act; and peer review panels; and training of profes- 
sionals in the area of special education by minority individuals, 
organizations, and historically Black colleges and universities is 
essential if we are to obtain greater success in the education of 
minority children with disabilities. 

“(i) In 1989, of the 661,000 college and university professors, 
4.6 percent were African-American and 3.1 percent were His- 
panic. Of the 3,600,000 teachers, prekindergarten through high 
school, 9.4 percent were African-American and 3.9 percent were 
Hispanic. 

“(iii) Students from minority groups comprise more than 50 
percent of K-12 public school enrollment in seven States yet 
minority enrollment in teacher training programs is less than 
15 percent in all but six States. 

“(iv) As the number of African-American and Hispanic stu- 
dents in special education increases, the number of minority 
teachers and related service personnel produced in our colleges 
and universities continues to decrease. 

“(v) Ten years ago, 12.5 percent of the United States teaching 
force in public elementary and secondary schools were members 
of a minority group. Minorities comprised 21.3 percent of the 
national population at that time and were clearly 
underrepresented then among employed teachers. Today, the 
elementary and secondary teaching force is 3 to 5 percent 
minority, while one-third of the students in public schools are 
minority children. 

“(vi) As recently as 1984-85, Historically Black Colleges and 
Universities (HBCUs) supplied nearly half of the African-Amer- 
ican teachers in the Nation. However, in 1988, HBCUs received 
only 2 percent of the discretionary funds for ‘special education 
and related services personnel training. 

“(vii) While African-American students constitute 28 percent 
of total enrollment in special education, only 11.2 percent of 
individuals enrolled in preservice training programs for special 
education are African-American. 
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“(viii) In 1986-87, of the degrees conferred in education at the 

.A., M.A., and Ph.D levels, only 6, 8, and 8 percent, respec- 
tively, were awarded to African-American or Hispanic students. 

“(D) Minorities and underserved persons are socially dis- 
advantaged because of the lack of opportunities in training and 
educational programs, undergirded by the practices in the pri- 
vate sector that impede their full participation in the main- 
stream of society. 

“(2) The Congress further finds that these conditions can be 
greatly improved by providing opportunities for the full participa- 
tion of minorities through the implementation of the following 
recommendations: 

“(A) Implementation of a policy to mobilize the Nation’s 
resources to prepare minorities for careers in special education 
and related services. 

“(B) This policy should focus on— 

“(i) the recruitment of minorities into teaching; and 

“(ii) financially assisting HBCUs and other institutions of 
higher education (whose minority student enrollment is at 
least 25 percent) to prepare students for special education 
and related service careers. 

“(C\i) The Secretary shall develop a plan for providing out- 
reach services to the entities described in clause (ii) in order to 
increase the participation of such entities in competitions for 
grants, contracts, and cooperative agreements under any of 
parts C through G. 

“(i) The entities referred to in clause (i) are— 

“() Historically Black Colleges and Universities and 
other institutions of higher education whose minority stu- 
dent enrollment is at least 25 percent; 

“(ID eligible institutions as defined in section 312 of the 
Higher Education Act of 1965; 

“(II1) nonprofit and for-profit agencies at least 51 percent 
omnes or controlled by one or more minority individuals; 
an 

“(IV) underrepresented populations. 

“(iii) For the purpose of implementing the plan required in 
clause (i), the Secretary shall, for each of the fiscal years 1991 
through 1994, expend 1 percent of the funds appropriated for 
the fiscal year involved for carrying out parts C through G. 

“(8) The Secretary shall exercise his/her utmost authority, 
resourcefulness, and diligence to meet the requirements of this 
subsection. 

“(4) Not later than January 31 of each year, starting with fiscal 
year 1991, the Secretary shall submit to Congress a final report on 
the progress toward meeting the goals of this subsection during the 
preceding fiscal year. The report shall include— 

“() a full explanation of any progress toward meeting the 
goals of this subsection; and 

“(ii) a plan to meet the goals, if necessary.”’. 
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TITLE II—ASSISTANCE FOR EDUCATION 
OF ALL HANDICAPPED INDIVIDUALS 


SEC. 201. SETTLEMENTS AND ALLOCATIONS. 


Section 611(f) (20 U.S.C. 1411(f) is amended— 

(1) in paragraph (1), in the first sentence, by inserting ‘(A)’ 
after “reservations” and by inserting before the period the 
following: “, and (B) for whom services were provided through 
re _ an Indian tribe or organization prior to fiscal year 

”. an 

(2) by adding at the end the following new ph: 

“(3) Before March 1, 1991, the Secretary of the Interior shall 
submit to the appropriate Committees of the Congress a plan for the 
provision of services under this Act to all children with disabilities 
residing on reservations, whether or not such reservation is served 
by a B.LA. funded school. Such plan shall provide for the coordina- 
tion of services benefiting these children from whatever source, 
including Tribes, the State in which the child resides and entities of 
such State, the Indian Health Service, other B.I.A. divisions and 
other Federal agencies. In developing such a plan, the Secretary 
shall consult with all interested and involved parties. Such a plan 
may not be based upon a blanket assumption or interpretation that 
denies Federal or Interior nsibility for any group or class of 
children or settings, but s be based upon the needs of the 
children and the system best suited for meeting those needs, and 
may involve the establishment of service agreements between the 
B.LA. and other entities.”’. 


SEC. 202. STATE PLANS. 
Section 613(aX3) (20 U.S.C. 1413(aX3)) is amended to read as 
follows: 


“(8) describe, consistent with the purposes of this Act, a 
——— system of personnel development that shall 
include— 

“(A) a description of the procedures and activities the 
State will undertake to ensure an adequate supply of quali- 
~~ special education and related services personnel, 
including— 

“(j) the development and maintenance of a system for 
determining, on an annual basis— 

m e number and type of personnel, including 
leadership poets ys that are employed in the 
rovision of special education and related services, 
yy area of specialization, including the number of 
such personnel who are employed on an emer- 
gency, provisional, or other basis, who do not hold 
appropriate State certification or licensure; and 
‘dD the number and type of personnel, including 
leadership personnel, needed, and a projection of 
the numbers of such personnel that will be needed 
in five years, based on projections of individuals to 
be served, retirement and other leaving of person- 

nel from the field, and other relevant factors; 
“(ii) the development and maintenance of a system 
for determining, on an annual basis, the institutions of 
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Government 
contracts. 
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higher education within the State that are preparing 
special education and related services personnel, 
including leadership personnel, by area of specializa- 
tion, including— 

“(I) the numbers of students enrolled in such 


programs, and 

“(I) the number who graduated with certifi- 
cation or licensure, or with credentials to qualify 
> cone or licensure, during the past year; 


an 
“(iii) the development, updating, and implementation 
of a plan that— 

“(1) will address current and projected special 
education and related services personnel needs, 
including the need for leadership personnel; and 

“(I) coordinates and facilitates efforts among 
State and local educational agencies, institutions of 
higher education, and professional associations to 
recruit, prepare, and retain qualified personnel, 
including personnel from minority backgrounds, 
and personne! with disabilities; and 

“(B) a description of the procedures and activities the 
State will undertake to ensure that all personnel necessary 
to carry out this part are appropriately and adequately 
prepared, including— 

# a system for the continuing education of regular 
and special education and related services personnel; 

“(ii) procedures for acquiring and disseminating to 
teachers, administrators, and related services person- 
nel significant knowledge derived from education re- 
search and other sources; and 

“(iii) procedures for adopting, where Senta, 
promising practices, waters and technology.’ 


SEC. 203. EVALUATION. 
Section 618 is amended to read as follows: 


“EVALUATION AND PROGRAM INFORMATION 


“Sec. 618. (a) The Secretary shall, directly or by grant, contract, or 
cooperative agreement, collect data and conduct studies, investiga- 
tions, analyses, and evaluations— 

“(1) to assess progress in the implementation of this Act; 
“(2) to assess the impact and effectiveness of State and local 
efforts, and efforts by the Secretary of the Interior, to provide— 
“(A) free appropriate public education to children and 


“(B) earl ements services to infants and toddlers 
with disabilities; an 
“(8) to pe 
at ) Congress with information relevant to policymaking; 


=nsB) State, local, and Federal agencies, including the 

cis oor ‘of the Interior, with information relevant to 

ment, administration, delive and 

effectivencas with respect to such education and ear y inter- 
vention services. 
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“(b\(1) In carrying out subsection (a), the sce! on at least an Infants and 
annual basis (except as provided in subparagraph (E)), shall obtain children. 
data a and projects assisted under this Act and 
under other Federal laws relating to infants, toddlers, children, and 
youth with disabilities, and such additional information, from State 
and local educational agencies, the ey of the Interior, and 
ped appropriate sources, including designated lead agencies under 
fg oki that during fiscal year 1992 such entities may not 
Lhe this subsection be required to provide data regarding trau- 
matic brain injury or autism), includi 
“(A) the number of infants, children, and youth with 
disabilities in each State receiving a free appropriate public 
education or early intervention services— 
(i) in age groups 0-2 and 3-5, and 
“(ii) in age groups 6-11, 12-17, and 18-21, by disability 


category; 

“(B) the mais of children and youth with disabilities in 
each State, by disability category, who— 

@ are participating in regular educational 
(consistent with the requirements of section 612(5)\(B) 
and 614(aX1XC\iv)); 

(ii) are in separate classes, separate schools or facili- 
ties, or public or private residential eg or 

(iii) have been otherwise removed from the regular 
education environment; 

“(C) the number of children and youth with disabilities 
exiting the educational system each year through program 
completion or otherwise, by disability A sony for each year of 
age from age 14 through 21; 

“(D) the number and type of personnel that are employed in 
the ee of— 

‘j) special education and related services to children and 

youth —- disabilities, by disability category served; and 

“Gi) earl “4 intervention services to infants and ers 
ities; an 

“(E) at least every three years, using the data collection 
method the Secre finds most appropriate, a description of 


the services e to be needed, disability category, for 
outh with ilities in age groups 12-17 and 18-21 who have 
eft the educational system 


(2) bes gr erst with fiscal year 1998, the Secre shall obtain Reports. 
and report data from the States under section 613(aX3)A), inclu nee 
data a hinulien current and p age agp special education and rela 
services needs, and data on the number of personnel ate are 
employed on an emerge rovisional, or other basis, who do not 
hold appropriate State te certification or licensure, and other data for 
the a of meeting the requirements of this subsection pertain- 
ing ay education and related services personnel. 

‘3) Secretary shall provide, directly or by arent, contract, or 
cooperative ae Figs technical assistance to State agencies 
providing the data described in paragraphs (1) and (2) to achieve 
accurate and cee information. 

“(cX1) The Secretary shall make grants to, or enter into contracts 
or cooperative agreements with, State or local educational agencies, 
institutions of higher education, public agencies, and fg eget non- 
profit o tions, and, when necessary because of the unique 
nature of the study, private-for-profit organizations, for the purpose 
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Federal 


be ra 
publication. 


of conducting studies, analyses, syntheses, and investigations for 
improving program management, administration, delivery, and 
effectiveness neconnry | gh aber full educational opportunities and 
early interventions children with disabilities from birth 
through age 21. Such studies and investigations shall gather 
ami necessary for program and system improvements 
inclu 

“(A) developing effective, appropriate criteria and procedures 
to identify, evaluate, and serve infants, toddlers, children, and 
youth with disabilities from minority backgrounds for purposes 
of program eligibility, Msi a planning, delivery of services, 

program pincer, and parental involvement; 

“(B) p rose. and developing effective early intervention 
iereiceke special education, and related services to meet the 
complex and changing needs of infants, toddlers, children, and 
youth with disabilities; 

“(C) developing and implementing a comprehensive system of 
personnel development needed to provide qualified personnel in 
sufficient number to deliver special education, related services, 
and early intervention services; 

“(D) developing the capaci bo Solera practices having 
the potential to integrate children with disabilities, to the maxi- 
mum extent hac sates with children who are not disabled; 

“(E) effectively allocating and using human and fiscal re- 
sources for providing early intervention, special education, and 
related services; 

“(F) mesh i Kemmay programs and services to improve the 
progress of children and youth with disabilities while in special 
education, and to effect a successful transition when such chil- 
dren and youth leave special education; 

“(G) achieving interagency coordination to maximize resource 
utilization and continuity in services provided to infants, tod- 
dlers, children, and youth with disabilities; 

“(M) strengthening parent-school communication and co- 
ordination to improve the effectiveness of planning and delivery 
of interventions and instruction, thereby enhancing develop- 
ment and educational progress; an 

“(1) the identification of environmental, organizational, re- 
pohabisd and other conditions necessary for effective ceihedinal 


«S¥A) Th The studies and investigations authorized under this 
subsection may be conducted through prise a interviews, case 
studies, pee implementation studies, seconda: = data analyses 
and synt. , and other appropriate methodol 

“(B) The studies and investigations condu ndee this subsec- 
tion shall address the information needs of State and local 
educational agencies for improving program management, adminis- 
tration, delivery, and effectiveness. 

“(3) The Secretary shall develop and implement a process for the 
on-going identification of national program information needed for 
improving the ch soto, pate administration, delivery, and effective- 
—_ of var hig le agi services provided under this Act. The process 

entify implementation issues, desired iaeowannela and 
eneatint needed by State and local agencies to achieve such 
improvements, and shall be conducted in cooperation with State 
educational agencies that can ensure broad- based statewide input 
from each cooperating State. The Secretary shall publish for public 
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comment in the Federal r every 3 years a program informa- 
tion plan describing such information Ce Such program informa- 
tion plan shall be used to determine the priorities for, and activities 
carried out under, this subsection to luce, organize, and increase 
utilization of program information. Such program information plan 
shall be — in the annual report submitted under section 618 


eve 

0) 1s pro In providing funds under this subsection, the shall 
require recipients to prepare their spate mae other 
relevant information in a form that will maximize E Sewnine: 


tion and use, especially through dissemination seven ig and mecha- 
nisms authorized by this Act, and in a form for inclusion in the 


and pros Se — 
4 e agreements refe to in paragrap shall— 

“(A) provide for the payment of not more than 60 percent of 
the total cost of studies conducted by a participating State 
agency to assess the impact and effectiveness of thi Act; and 

“(B) be develo in consultation with the State Advisory 
Panel establi under section 613(aX12), local educational 
agencies, and others involved in, or concerned with, the edu- 
cation of children and youth with disabilities and meet vision 
of early intervention services to infants and rs with 
disabilities. 

“(3) The Secretary shall provide technical assistance to participat- 
ing ee aretha in the a of the study design, analy- 


eX) The Benny yee ps grant, contract, or cooperative 
agreement, provide for special st dies to assess progress in the 
implementation of this Act, and iy assess the impact and effective- 
ness of State and local efforts and efforts by the Secre’ of the 
Interior to provide free appropriate public eheaiia to children and 
youth with disabilities, and early intervention services to infants 
and toddlers with disabilities. Reports from such studies shall in- 
clude recommendations for improving p' and services to such 
individuals. The Secretary shall, beginning in fiscal year 1993 and Federal 
for every third year thereafter, submit to the appropriate commit- Ree itcats 
tees of — House of the Congress and pub’ in the Federal ee 
proposed priorities for review and commen 
“(2) Tn selecting priorities for fiscal years 1991 isin 1994, the 
give first consideration to— 
“(A) co ‘completing a longitudinal study of a sample of students 
with disabilities, examining— 
“(i) the full range of disabling conditions; 
on the educational progress of students with disabilities 
while in special education; and 
“(iii) the occupational, educational, and independent 
living status of students with disabilities after gradua poem | 
from secondary school or otherwise leaving 


education. 
“(B) conducting parent to this subsection a nationally rep- 
resentative study focusing on the , number, and intensity 


of related services provided to children with disabilities by 
disability category. 
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Reports. 


“(C) conducting pursuant to this subsection a study that 
examines the degree of disparity among States with regard to 
the placement in various educational settings of children and 
youth with similar disabilities, especially those with mental 
retardation, and, to the extent that such disparity exists, the 
factors that lead such children and youth to be educated in 
signifi — different educational settings. 

“(D) conducting pursuant to this subsection a study that 
examines the factors that have contributed to the decline in the 
number of children classified as mentally retarded since the 
implementation of this Act, and examines the current disparity 
among States in the percentage of children so classified. 

“(E) conducting pursuant to this subsection a study that 
examines the extent to which out-of-community residential pro- 
grams are used for children and youth who are seriously 
emotionally disturbed, the factors that influence the selection of 
such placements, the degree to which such individuals transi- 
tion back to education programs in their communities, and the 
factors that facilitate or impede such transition. 

“(F) conducting pursuant to this subsection a study that 
examines (i) the factors that influence the referral and place- 
ment decisions and types of placements, by disability category 
and English language proficiency, of minority children relative 
to other children, (ii) the extent to which these children are 
placed in regular education environments, (iii) the extent to 
which the parents of these children are involved in placement 
decisions and in the development and implementation of the 
individualized education program and the results of such 
participation, and (iv) the type of support provided to parents of 
these children that enable these parents to understand and 

icipate in the educational process. 

“(f) The Secretary shall make grants to, or enter into contracts or 
cooperative eements with, State or local educational agencies, 
institutions of higher education, other public agencies, and private 
nonprofit organizations to support activities that organize, syn- 
thesize, interpret, and — information obtained under subsec- 
tions (c) and (e) with relevant knowledge obtained from other 
sources. Such activities shall include the selection and design of 
content, formats, and means for communicating such information 
effectively to fy ia or general audiences, in order to promote the 
use of such information in improving program administration and 
management, and service delivery and effectiveness. 

pw The Secretary is authorized to conduct activities, di- 
rectly or by grant, contract, or cooperative agreement, to prepare an 
annual report on the progress being made toward the provision of— 

“(ij) a free appropriate public education to all children and 
youth with disabilities; and 

“(ii) early intervention services for infants and toddlers with 
disabilities. 

“(B) Not later than 120 days after the close of each fiscal year, the 
Secretary shall transmit a copy of the report authorized under 
pearearepe (A) to the appropriate committees of each House of 
Congress. The annual report shall be published and disseminated in 
sufficient quantities to the education and disability communities 
and to other interested ies. 

“(2) The Secretary include in each annual report under 
paragraph (1)— 
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“(A) a compilation and aonieis of data gathered under 
subsection (b) and under part H; and 

“(B) a description of findings and determinations resulting 
from monitoring reviews of State sw or a of this part. 

“(3) In the annual report under paragraph (1) for fiscal year 1991 
(which is published in 1992) and for every third year thereafter, the 

Secretary shall include in the annual report— 
“(A) an index of all current projects funded under parts C 
through G; and 
“(B) data reported under sections 622 and 634. 

“(4) The Secretary shall include in each annual report under 
paragraph (1) the results of research and related activities con- 
ducted under part E that the Secretary determines are relevant to 
the effective a of this Act. 

“(5) The Secretary shall, in consultation with the National Coun- Infants and 
cil on Disability and the Bureau of Indian Affairs Advisory Commit- children. 
tee for Exceptional Children, include a description of the status of 
early intervention services for infants and toddlers with disabilities 
from birth through age 2, and special education and related services 
to children with disabilities from 3 through 5 years of age (including 
those receiving services through Head Start, developmental disabil- 
ities programs, crippled children’s services, mental health/mental 

renee agencies, and State a centers and pri- 
vate agencies under contract with local schoo. Shei 

“(h) There are authorized to be appropriated ee 000,000 for fiscal Appropriation 
— | and such sums as may be necessary for fiscal years 1992 2uthorizations. 

— 1994 to carry out the purposes of this section and not more 
0 percent i be used to carry out the purposes of subsection 
(e) of this section.” 


TITLE ITI—CENTERS AND SERVICES TO 
MEET SPECIAL NEEDS OF HANDI- 
CAPPED INDIVIDUALS 


SEC. 301. REGIONAL RESOURCE AND FEDERAL CENTERS. 


(a) AMENDMENTS TO SuBSECTION (a).—Section 621(a) (20 U.S.C. 
1421(a)) is amended— 

(1) in the first sentence, by striking ‘ ‘regional resource cen- 
ters.” and inserting the following: “regional resource centers 
that focus on special | education and related services and early 
intervention services.’ 

(2) in the second sentence— 

(A) by strikin training to a ” and inserting “train- 
EB) by insert State an he fol 
y inserting r — provi the following: 
‘special education and related services — 

(3) in the third sentence, by striking ‘“‘center” the second pee 
pay term appears and all that follows and inserting “center.” 
an 

(4) in paragraph (3), by striking “relevant projects conducted 
by” and inserting ‘‘relevant programs and projects conducted 
under parts C through G and by”. 

(b) AMENDMENTS TO UBSECTION (b).—Section 621(b) (20 USC. 
1421(b)) is amended by striking “shall consider” and inserting “shall 
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Federal 


r, , 
Sentiontion: 


utilize criteria for setting criteria that are consistent with the needs 
identified by States within the region served by such center, consist- 
ent with requirements established by the Secretary under subsec- 
tion (f), and, to the extent appropriate, consistent with requirements 
under section 610, and shall consider”. 

(c) MENTS TO SUBSECTION (d).—Section 621(d) (20 U.S.C. 
1421(d)) is amended by inserting at the end thereof the following 
new sentence: “Such coordinating technical assistance center is 
authorized to— 

“(1) provide information to, and training for, agencies, institu- 
tions, and organizations, regarding techniques and approaches 
for submitting applications for grants, contracts, and coopera- 
tive agreements under this part and parts D through G, and 
shall make such information available to the regional resource 
a on request; — 

“(2) give priority to providing technical assistance concerning 
the education of children with disabilities from minority back- 


grounds; 

“(8) exchange information with, and, where appropriate: 
cooperate with, other centers addressing the needs of children 
with disabilities from minority backgrounds; and 

“(4) provide assistance to State educational agencies, through 
pe regional resource centers, for the training of hearing 
officers.”. 

(d) New Sussection.—Section 621 (20 U.S.C. 1421) is amended by 
adding at the end the following new subsection: 

“(f(1) The Secretary shall develop guidelines and criteria for the 
operation of Regional and Federal Deaiics Centers. In agence. 
such criteria and guidelines, the Secretary shall establish a pane 
representing the ce of Special Education Programs staff, State 
special education directors, representatives of disability advocates, 
ee when appropriate, consult with the regional resource center 


rs. 
“(2) Such guidelines and criteria shall include— 

“(A) a description of how the Federal and Regional Resource 
Centers Program will be administered by the Secretary; 

“(B) a description of the geographic region each Center is 
e to serve; . 

‘(C) a description of the role of a Center in terms of expected 
leadership and dissemination efforts; 

“(D) a description of expected relationships with State agen- 
cies, research and demonstration centers, and with other enti- 
ties deemed necessary; 

“(E) a description of how a Center will be evaluated; and 

“(F) other guidelines and criteria deemed necessary. 

‘(3) The Secretary shall publish in the Federal Register by July 1, 
1991, for review and comment, proposed and (then following such 
review and comment) final guidelines developed by the panel.”. 


SEC. 302. SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH. 


(a) AMENDMENTS TO SUBSECTION (a).—Section 622(a) (20 U.S.C. 
1422(a)) is amended— 
(1) in aph (1)— 

(A) in the matter preceding subparagraph (A), by insert- 
ing “local educational agencies, and designated lead agen- 
cies under part H” after “State educational agencies”; 

(B) in subparagraph (A) by— 
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(i) inserting “infants, toddlers,” before “children and 
youth”; and 
(ii) striking “‘special education and related services” 
and inserting in lieu thereof “special education, early 
intervention, and related services”; 
(C) in subparagraph (B), by amending such subparagraph 
to read as follows: 

“(B) make available to deaf-blind youth (who are in the 
process of transitioning into adult services) programs, services, 
and supports to facilitate such transition, including assistance 
related to independent living and competitive employment.”; 

(2) by redesignating paragraphs (2) through (4) as paragraphs 
(3) through (5), respectively, and by inserting after paragraph (1) 
the following new paragraph: 

“(2) For purposes of this section, the term ‘deaf-blind’, with respect 
to children and youth, means having auditory and visual impair- 
ments, the combination of which creates such severe communication 
and other developmental and learning needs that they cannot be 

appropriately educated in special education programs solely for 
a dren and youth with hearing impairments, visual impairments, 
or severe disabilities, without supplementary assistance to address 
their educational needs due to these dual, concurrent disabilities.”; 

(8) j Bpreonnses paragraph By - redesignated by paragraph 
(2) of subsection) to read as follows: 

“(8(A) A grant, cooperative agreement, or contract may be 
made under paragraph (1A) only for programs providing— 

“Gj) technical assistance to agencies, institutions, or 
organizations providing educational or early intervention 
services to deaf- blind infants, toddlers, children, or a 

“(ii) preservice or inservice training to paraprofessio 
professionals, or related services personnel preparing to 
penin or serving, deaf-blind infants, toddlers, children, or 
youth; 

“Gii) replication of successful innovative approaches to 
providing educational, early intervention, or related serv- 
ices to deaf-blind infants, toddlers, children, and youth; 

“(iv) pilot projects that are designed to— 

“(D expand local educational agency capabilities by 
providing services to deaf-blind children and youth that 
supplement services already provided to children and 
youth through State and local resources; and 

“(I encourage eventual assumption of funding 
responsibility by State and local authorities; 

“(v) the development, improvement, or ae ine ese of 
new or methods, approaches, or techniques that 
contribute adjustment and education of deaf-blind 
infants, toddlers children, and youth; or 

“(yi) facilitation of parental involvement in the education 
of their deaf-blind infants, toddlers, children, and youth. 

“(B) The programs described in subparagraph (A) may 


include— 

“i) the osis and educational evaluation of infants, 
toddlers, chitee ren, and youth who are likely to be diagnosed 
as deaf-blind; 

“Gi) ams of adjustment, education, and orientation 


for deaf-b iat bs infants, toddlers, children, and youth; and 
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Grant programs. 


Government 
contracts. 


“(ii) consultative, counseling, and training services for 
pees — of deaf-blind infants, toddlers, children, and 


(yi in parr = (4) ae 
in subparagraph (A), bi “sy striking ‘organizations 
serving, or proposing to serve,” and inserting the following: 
“9 tions that are eoparing deaf-blind adolescents for 
adult placements, or t to receive deaf- 
blind young adults into ‘adult fait Hivng and work environ- 
ments, or that serve, or propose to serve,”, and (ii) by 
ing “who have attained age age twenty- -two years’; and 
(B) in subparagraph (C), by inserting “supervised,” ‘after 

“rehabilitative,”’; 
(5) in paren (5) (as so redesignated), by amending such 
peregre ph to read as follows: 

“(5) In rppgecion, Se out this subsection, the Secretary is authorized to 
enter into a number of grants or cooperative agreements to establish 
and technical asi single and multi-State centers for the provision of 

assistance and pilot supplementary services, for the pur- 
Raps rogram development and expansion, for children and 
youth with d wit deaf-blindness and their families.” 

(b) AMENDMENTS TO SUBSECTION (c).—Section 622(cX1) (20 U.S.C. 
1422(c)(1)) is amended— 

(1) in clause (A), by inserting “sex,” after “severit qe 
(2) in clause (C), by inserting before the period the following: 
“and the setting in which the services are provided”; and 
(3A) by striking “and” at the end of clause (B); 
_ B) by by epeiking the period at the end of clause (C) and insert- 
(Cc) by adding at the end the Dipwing new clause: ‘(D) 
ecient outcomes, where appropriate 

(c) AMENDMENTS TO SUBSECTION (d).—Section 622(d) (20 U.S.C. 
ays is amended to read as follows: 

“(d) The Secretary shall make a grant, or enter into a contract or 
coo valine ment, for a national clearinghouse for children 
and youth with deaf-blindness— 

“(1) to identify, coordinate, and disseminate information on 
deaf-blindness, emp: ‘information concerning effective 
epee in working with deaf-blind infants, toddlers, children, 


ant to to interact phe educators, professional groups, and par 
ents to identify areas for sc pins materials yd eel 
training, and expansion of specific services; 

“(3) to maintain a computerized data base on local, regional, 
and national resources; and 

“(4) to respond to information requests from professionals, 
parents, and members of the communit 

(d) AMENDMENTS TO SUBSECTION (e). tion 622(e) (20 U.S.C. 
7 is amended to read as follows: 

“(e) In carrying out this section, the Secretary shall take into 
consideration the ry rei A and quality of existing services for 
deaf-blind infants, toddlers, dren, and youth in the country, and, 
to the extent practicable, ensure that all parts of oe country have 
an opportunity to receive assistance under this sectio 

(e) AMENDMENTS TO SussEcTION (f).—Section 6246) (20 U.S.C. 
1422(f)) is amended by striking “with,” and all that follows and 
inserting the ioliowing:* ‘with organizations or public or nonprofit 
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private agencies, as determined by the aero to be a priate, 
to address the needs of children and youth with -blindness, for— 
“(1) research to identify and meet the full range of special 
needs of such children and youth; and 
“(2) the development and demonstration of new, or improve- 
ments in existing methods, approaches, or tec ues that 
would contribute to the adjustment and education of children 
and youth with deaf-blindness.”’. 


me 303. EARLY EDUCATION FOR HANDICAPPED CHILDREN. 


a) AMENDMENTS TO SUBSECTION (a).—Section 623(aX(1) (20 U.S.C. 
cs is m the matter preceding a, si a 
in the matter p ar pace pe lg in the 


vag Sib Problems of such ” and inserting 
reeds of ee chil 


(2) in subparagraph cy, by inserting “or other communication 
ma i S wdbparagage h (B), b oe rting bef ” th 
in su , by inse: ore “encourage” the 
following: “provide family education and include a parent or 
their representative of wach child, as well as” 
(4) in subparpereph (C), by striking och and inserting 


“special 
(5) in subparagra h (D)— 
(A) by nanttine after “‘practices” the following: “, includ- 
ing interdisciplinary models and practices,”; and 
) by inserting before the comma the following: ‘ ‘and to 
the tl Boe: of such children”; 

(6) in ig agp (E), by inserting before the period the 
following: ‘ et the rp akpesnsnn of —_ role models 
with disabilities at all levels of 

(7) by striking out -_ ” at a en a aecenee peereph © (D), Binh 
striking out the pat at the end of subparagrap 

sy yo fc cimnct ad wy abies afte odbgre. 
pre the following: 


“(F) facilitate and improve the early identification of 
infants and toddlers with disabilities or those infants and 
toddlers at risk of having develo’ — disabilities, 

“(G) facilitate the transition of infants with disabilities or 
infants at risk of having developmental delays, from medi- 

care to early intervention services, and the transition 
from early intervention services to preschool special edu- 
cation or regular education services (especially where the 
lead a for early intervention programs under part H 
is not the educational agency), 

“(AD eto 3 the use of assistive technology devices and 
assistive technology services, where a Psst priate, to en- 

e 


aig “~ gtr ck of infants and rs with disabil- 
ities, an 

“(D increase the understanding of, and address, the early 
intervention and preschool n of children exposed pre- 


natally to maternal eohetanes abuse.” 
(b) AMENDMENTS TO SUBSECTION (b). —Section 623(b) (20 U.S.C. 
1423(b)) is amended by adding at the end the following: “This 
technical assistance development system shall provide assistance to 


disabilities, as well as direct service and administrative personnel 
involved with such children. Information from the system should be 


104 STAT. 1122 PUBLIC LAW 101-476—OCT. 30, 1990 


aggressively disseminated through established information net- 
works and other mechanisms to ensure both an impact and benefits 
at the community level. The Secretary shall ensure that the tech- 
nical assistance provided under this subsection includes assistance 
to part H State agencies on procedures for use by primary referral 
sources in referring a child to the appropriate agency within the 
system for evaluation, assessment, or service.’ 

(c) AMENDMENTS TO Sussection (c).—Section 623(c) (20 U.S.C. 
1423(c)) is amended by adding at the end the following: “Such 
institutes shall disseminate this information in the manner pre- 
scribed in section 610(g).”. 

(d) AMENDMENTS TO SuBsEcTION (d).—Section 623(d) (20 U.S.C. 
1423(d)) is amended by inserting before the period the following: “, 
including programs to integrate children with disabilities into regu- 
lar preschool p: 

(e) AMENDMENTS TO SUBSECTION (f).—Section 623(f) (20 U.S. C. 
1423(f)) is amended by inserting before cl the following: “ 
including infants and toddlers with disabili 

(f) New SuBsEctIon (g).—Section 623 20 U. oS. C. 1423) is amended 
by adding at the end the following: 

“(g) The Secretary may make grants to, or enter into contracts or 
cooperative agreements with, institutions of higher education and 
— rofit private organizations to synthesize the knowledge devel- 

under this section and organize, integrate, and present such 
inowledas so it can be incorporated and imparted to parents, profes- 
sionals, and others providing or preparing to provide preschool or 
early intervention services = to persons designing preschool or 
early intervention programs.” 


SEC. 304. PROGRAMS FOR SEVERELY HANDICAPPED CHILDREN. 
(a) AMENDMENT TO Section Heapinc.—The heading for section 
624 (20 U.S.C. 1424) i is amended to read as follows: 


“PROGRAMS FOR CHILDREN WITH SEVERE DISABILITIES ’. 
(b) AMENDMENTS TO SUBSECTION (a).—Section 624(a) (20 U.S.C. 


1424(a)) is amended— 
(1) in the matter spears Leg fence paragraph (1), by amending such 
matter to read as follows: Secretary may make grants to, 


or enter into contracts or cooperative agreements with, appro- 
priate public agencies and nonprofit organizations to ‘address 
the special education, related services, early intervention, and 
integration needs of infants, toddlers, children, and youth with 
severe disabilities thro h—". 

(2) in ae (1), (A) by inserting after “special needs” the 
following: “, including transportation to and from school”, and 
(B) b inserting aaonin, related services, and ee interven- 
tion” after “spec 

(3) in p aoe (8), (A) by inserting “special an 
education, re ated services, and early i eentea? ” before 
“personnel” , (B) by inserting “infants, toddlers,”’ after “such”, 
and (C) by striking “youth, and” and inserting the following: 
“youth, including training of regular teachers, instructors, and 

trators in strategies (the goal of which is to serve in- 

fants, toddlers, children, and youth with disabilities) that in- 
clude in ated settings for educating such children along side 
their nondisabled peers,”; 
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(4) in paragraph (4), by striking “children and youth.” and 
inserting the tollowing: “Children and youth by utilizing exist- 
ings pers as pcaspeneyh the =e 610(g) and”; a. 

y adding at the en ollowing new paragra 
“(6) statewide projects, in poo me with the Bie! ’s plan 
under part B, to improve the quality of special education and 
related services for children and youth with severe disabilities, 
sone $e ohenee thes eke St Senee Sereno Sage So 
integrated environments.’ 

(b) New Sussection.—Section 624 (20 U.S.C. 1424) is amended b 

redesignating subsections (b) and (c) as subsections (c) and (d), 
ae and by inserting after subsection (a) the following new 


“(b) The Secretary is authorized to make grants to, or enter into 
contracts or cooperative agreements with, public or private non- 
profit private agencies, institutions, or organizations for the devel- 
opment and operation of extended school year demonstration pro- 
grams for infants, toddlers, children, and youth with severe 
disabilities.” 

(c) FurtHER New Sussection.—Section 624, as amended by 
subsection (b) of this section, is amended by adding at the end the 
following new subsection: 

“(e) In awarding such grants and poegehene under this section, the 

Secretary shall include a yg erage programs that increase the 
likelihood that 5 children and eae will be educated with their 
nondisabled peers.” 


SEC. 305. POSTSECONDARY EDUCATION. 


(a) AMENDMENTS TO SUBSECTION (a).—Section 625(a) (20 U.S.C. 
1424a(a)) is amended— 

(1) in paragraph (1), by adding at the end the following new 
sentence: “Such model programs may include joint projects that 
coordinate with special education and transition services.”’; 

(2) in ph (2)— 

(A) in subparagraph (A), by striking “and” after the 
semicolon; 
(B) in ere a (B), by striking the period at the end 
wr: Pang and’; and 
C) by adding at the end the foll new sub ph: 

“(C) al outreach activities that inblude e provision of tech- 
nical assistance to strengthen efforts in the development, oper- 
ation, and design of model programs that are adapted to the 
special needs of individuals with disabilities.”; and 
= si pan obo paragraph (6), by striking “$9,000,000” and inserting 

(b) AMENDMENTS TO SuBSECTION (b).—Section 625(b) (20 U.S.C. 
1424a(b)) is amended to read as follows: 

“(b) For purposes of subsection (a), the term ‘individuals with 
disabilities’ means individuals— 

“(1) with mental retardation, hearing impairments including 
deafness, —- or language impairments, visual impairments 
including b lindness, serious emotional disturbance, orthopedic 
impairments, autism, traumatic brain venignd other health 

impairments, or specific ] disabilities; and 
“(2) who, dl reason » Need special education and 
related services.” 
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Grant programs. 


SEC. 306. SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR 
YOUTH WITH DISABILITIES. 

(a) AMENDMENTS TO SUBSECTION (a).—Section 626(a)(1) (20 U.S.C. 
1425(a\(1)) is amended by inserting “independent and community 
living,” after Phercuigirg education,”’. 

(b) AMENDMENTS TO 


) UBSECTION (b).—Section 626(b) (20 U.S.C. 
1425(b)) is amended— 
(1) in paragraph (2), by inserting ‘independent living,” after 
“tr *s ”, 


aining,”; 
(2) in paragraph (8), by striking “handicapped youth” and all 
that follows and inserting the following: “some youth with 
disabilities remain to complete school programs while others 
drop out,”; 

(3) in paragraph (9), by striking “developing” and all that 
follows through “techniques” and inserting “developing curricu- 
lum and instructional techniques in special education and 
related services”; 

(4) in paragraph (10)— 

rie by inserting “or adapted” after “specially designed”; 
an 

(B) by striking “to increase” and all that follows and 
inserting the following: “to facilitate the full participation 
of youths with disabilities in community programs.”; and 

(5) by striking “and” at the end of paragraph (9), by striking 
the period at the end of paragraph (10) and inserting in lieu 
thereof “, and”, and by adding after paragraph (10) the 
following: 

“(11) developing and disseminating exemplary programs and 
practices that meet the unique needs of students who utilize 
assistive technology devices and assistive technology services 
as such students make the transition to postsecondary educa- 
tion, vocational training, competitive employment (including 
supported employment), and continuing education or adult serv- 
ices.”’. 


(c) AMENDMENTS TO SuBSECTION (d).—Section 626(d)(8) (20 U.S.C. 
1425(d)(3)) is amended by striking “to the extent appropriate,”. 

(d) New Sussection (e).—Section 626 (20 U.S.C. 1425) is amended 
by redesignating subsections (e) and (f) as subsections (f) and (g), 
respectively, and by inserting after subsection (d) the following new 
subsection: 

“(eX1) The Secretary shall make one-time, 5-year grants, on a 
competitive basis, to States in which the State vocational rehabilita- 
tion agency and State educational agency submit a joint application 
to develop, implement, and improve systems to provide transition 
services for youth with disabilities from age 14 through the age they 
exit school. 

“(2) In the case of a State whose vocational rehabilitation agency 
does not participate regarding a joint application described in para- 
graph (1), the Secretary may make a grant under such aph to 
the State if a joint application for the grant is submi by the 
State educational agency and one other State agency that provides 
emer orga services to individuals who are leaving programs under 
this Act. 

“(3) States that receive grants shall use grant funds to: 

(A) Increase the availability, access, and quality of transition 
assistance through the development and improvement of poli- 
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cies, procedures, ——, and other mechanisms for youth with 
disabilities and their families as such youth prepare for and 
enter adult life. 

“(B) Improve the aitiey of professionals, parents, and advo- 
cates to work with such youth in ways that promote the 
understanding of and the capability to s yy make the 
transition from ‘student’ to ‘adult’. 

‘(C) Improve working relationships among education person- 
nel, both within LEAs and in postsecondary training programs, 
relevant State agencies, the | bieeyse sector (especially employ- 
ers), rehabilitation pee, ocal and State poe cine g agen- 
cies, local Private Industry Councils (PICS) authorized by the 
Job Training Partnership Act (JTPA), and families of students 
with disabilities and their advocates to identify and achieve 
consensus on the general nature and specific application of 
transition services to meet the needs of youth with disabilities. 

“(D) Create an incentive for accessing and using the expertise 
and resources of programs, projects, and activities related to 
transition funded through this section and with other sources. 

“(4)(A) In order to receive funding under this subsection, a State 

vocational rehabilitation agency and State educational agency shall 
describe in their application how they will use the first year, if 
necessary, to plan how to implement transition services, the second 
through fourth years to develop and implement transition services, 
and the fifth year to evaluate transition services. The application 
shall describe how the grant funds will be used during the planning 
period and phased out during the evaluation period to ensure the 
continuation of transition services. Such applications shall also 
include— 

“(i) a description of the current availability, access, and qual- 
ity of transition services for eligible youth and a description of 
how, over 5 years, the State will improve and expand the 
availability, access, and quality of transition services for youth 
with disabilities and their families as such youth prepare for 
and enter adult life; 

“(ii) a description of how the State will improve and increase 
the ability of professionals, parents, and advocates to work with 
such youth in ways that promote the understanding of and the 
eo to successfully make the transition from ‘student’ to 
‘ t’; . 

“(ii) a description of how the State will improve and increase 
working relationships among education personnel, both within 
LEAs and in postsecondary training programs, relevant State 
agencies, the private sector (eapeciaily employers), rehabilita- 
tion personnel, local and State employment agencies, local Pri- 
vate Industry Councils (PICS) authorized by the JTPA, and 
families of students with disabilities and ir advocates to 
identify and achieve consensus on the general nature and spe- 
cific application of transition services to meet the needs of youth 
with disabilities; and 
_ “iv) a description of how the State will use grant funds as an 
incentive for accessing and using the expertise and resources of 
programs, projects, and activities related to transition funded 
through this section and with other sources. 

_ “(B) The Secretary shall give preference to those applications that, 
in addition to clearly addressing the requirements under subpara- 
graph (A), describe how the State will— 


104 STAT. 1126 PUBLIC LAW 101-476—OCT. 30, 1990 


“(j) target resources to school settings, such as providing 
access to rehabilitation counselors for students with disabilities 
who are in school settings; 

“(ii) target a substantial amount of grant funds, received 
under this subsection, to case management, program evaluation 
and documentation of, and dissemination of information about, 
transition services; 

“(iii) provide incentives for interagency and private sector 
resource pone oa gr gible investing in transition om 
especially in the form of cooperative agreements, y 
with PICS authorized by the A and local aan eclgey vel 
employment agencies; 

“(iv) provide for early, ongoing information and training for 
those involved with or who could be involved with transition 
ee —- ge be a ——— 
ing se ivocacy t or such you an vocates for 
such youth as well as PICS authorized by the JTPA and local 
branches of State employment agencies; 

“(v) provide for the early and direct involvement of all rel- 
evant parties, includi PICS authorized by the JTPA and local 
branches of State employment agencies, in operating and plan- 
ning improvements in transition services, and the early and 
direct involvement of all relevant parties in planning and im- 
plementing transition services for individual youth; 

“(vi) provide access to training for eligible youth that matches 
labor market needs in their communities; 

“(vii) integrate transition services with relevant o penne 
in communities, including those sponsored by PI authorized 
by the JTPA and local employment agencies; 

“(viii) use a transition services evaluation plan that is out- 
come oriented and that focuses on individual youth-focused 
benefits; and 

“(ix) ensure that, when appropriate and no later than age 22, 
eligible youth who participate in transition services under this 
program would be served as appropriate in the State section 
110 and/or title VI, C program authorized under the 
Rehabilitation Act of 1973.”. 

(e) AMENDMENTS TO FoRMER SUBSECTION (e).—Section 626(f), as 
redesignated by subsection (d) of this section, is amended— 

"TIXA) by inserting “(1)” after the subsection designation; and 

(B) by adding at the end of paragraph (1) (as so designated) the 
following new sentence: “Such organizations and institutions 
shall disseminate such materials and information as prescribed 
under section 610(g).”; 

_ (2) by adding after paragraph (1) (as so designated) the follow- 


paragraph: 

“9 ‘the Secretary Secretary shall fund one or more demonstration models 
designed to estab: appropriate methods ca plaka or continu- 
-—— to provide, assistive technology devices and services to secondary 

ool students as they make the transition to vocational rehabilita- 
tion, employment, postsecondary education, or = services. Such 
demonstration models shall include, as gs ig wee 

“(A) cooperative ments with habilitation Services 
Administration and/or ye vocational rehabilitation agencies 
that ensure continuity of funding for assistive technology de- 
vices and services to such students; and 
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“(B) methods for dissemination of exemplary practices that 

can be adapted or adopted by transitional programs for second- 
eral students with disabilities.”; and 
by adding at the end the following new paragraph: 

“ay e Secretary shall award one, five-year cooperative agree- Government 
ment through a separate competition to an institution of higher contracts. 
education, or nonprofit public or private organization. The purpose 
of this agreement will be to evaluate and document the approaches 
and outcomes of the projects funded under subsection (e). The 
results of this agreement shall be disseminated through the appro- 
priate clearinghouses, networks, and through direct communication 
with Federal, State, and local agencies. 

“(B) The evaluation carried out pursuant to subparagraph (A) of 
appa services under subsection (e) shall include an evaluation 
fe) — 

“(i) the outcomes of the transition services provided under 
such subsection, including the effect of the services 
postsecondary education, job training, employment, and other 
appropriate matters; 

“(i) the impact of including in the individualized education 
Lt a statement of needed transition services (as required 

under section 602(a)(20)\D)); 

“(iii) the extent to —_? oe ~ Srtleoag of the transition 
services, agencies are coop ectively, including evalua- 
tion of the extent of coo: adiien nan the "of the agencies, of 
procedures regarding confidentiality, assessment of needs, and 
referrals, and coordination regarding data bases and training; 

_ the extent to which obstacles exist regarding cooperation 
and coordination os agencies in the provision of the transi- 
tion services, and the extent to which Federal law creates 
disincentives to such cooperation and coordination; and 

“(v) the extent to which the transition services have been 

rovided in a cost-effective manner. 

“(C) The evaluation carried out pursuant to subparagraph (A) 
shall include recommendations on the manner in which the pro- 
gram under subsection (e) can be —— 

“(D) In the annual report required under section 618(g), the 
Secretary shall include a report of the activities and results associ- 
sr —— agreement under subparagraph (A).”. 

AMENDMENTS TO FoRMER SuBSECTION (f). —Section 626(g), as 
oo ted by subsection (d) of this section, is amended by insert- 


regs ore the period the following: “‘, the Job Trai Partnership 
‘Act (JTPA), and the Carl D. Perkins Vocational an pplied Tech. 
nology Education Act”. 
SEC. 307. PROGRAMS FOR CHILDREN AND YOUTH WITH SERIOUS EMO- 
TIONAL DISTURBANCE. 


Section 627 (20 U.S.C. 1426) is amended to read as follows: 


“PROGRAMS FOR CHILDREN AND YOUTH WITH SERIOUS EMOTIONAL 
DISTURBANCE 


“Src. 627. (a) The Secretary is authorized to make grants to, or 
enter into contracts or cooperative ments with, institutions of 
higher education, State and local educational agencies, and other 
appropriate public and private nonprofit institutions or agencies to 

lish projects for the purpose of improving special education and 
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“(1) studies regarding the aod state of special education 
and related services to children and youth and their 
families, including information and data to enable assessments 
of the status of such services over time; 

“(2) developing methodologies and curricula designed to im- 
ae special education and related services for eee children 


outh; 

anid) developing and demonstrating strategies and approaches 
to reduce the use of out-of-community residential programs and 
the increased use of school district-based programs (which may 
include day treatment programs, after-school programs, and 


summer programs); 

“(4) developing the knowledge, skills, and strategies for effec- 
tive collaboration among special education, regular education, 
related services, and other professionals and agencies; or 

*(5) developing and demonstrating innovative approaches to 
assist and to prevent children with emotional and behavioral 
ier: from developing serious emotional disturbances that 

provision of special education and related services. 

“byd) Th The Secretary is authorized to ape San on a competi- 
tive basis, to local educational agencies in co ration with mental 
health entities to provide services for children and youth with 
serious emotional disturbance. Such demonstration projects shall— 

“(A) increase the availability, access, and quality of commu- 

nity services for such children and youth and their families; 

(B) improve working aoe mee among education, school, 
and community mental health and other relevant personnel, 
families of such children and youth, and their re 

“(C) target resources to school settings, such as 
access to school and/or community mental health prof nae 
and other community resources for students with serious emo- 
tional disturbance who are in community school settings; and 

“(D) take into account the needs of minority children and 
Sho. in all phases of project activity. 

“(2) Funds received under this ph may also be used to 
facilitate interagen 9 Phaser and pelvate sector renuree ling to improve 
services for such c outh and to le information and 
training for those nee oa x my or who co ab a inectvel with, such 
children and youth. 

“(c) Each project assisted under this section shall— 

ae apply existing research outcomes from multi-disciplinary 

e 

“(2) use a grant evaluation plan that is outcome-oriented and 
that focuses on the benefits to individual children and youth; 

“(3) report on the effectiveness of such project; and 

“(4) disseminate the findings of such project, where appro- 
priate, in accordance with section 610(g).”’. 


SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 
Section 628 (20 U.S.C. 1427) is amended to read as follows: 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 628. (a) There are authorized to be appro Spann te to carry out 
section 621 $8,525,000 for fiscal year 1991, $9,300,000 for fiscal year 


PUBLIC LAW 101-476—OCT. 30, 1990 104 STAT. 1129 
ie $10,140,000 for fiscal year 1993, and $11,052,000 for fiscal year 
1 


“(b) There are authorized to be appropriated to carry out section 
622 $21,900,000 for fiscal year 1991, $24,100,000 for fiscal year 1992, 
$26,500,000 for fiscal year 1993, and $29,200,000 for fiscal year 1994. 

“(c) There are authorized to be appropriated to carry out section 
623 $31,400,000 for fiscal year 1991, $34 235,000 for fiscal year 1992, 
$87,325,000 for fiscal year 1993, and $40,705,000 for fiscal year 1994. 

“(d) There are authorized to be appropriated to carry out section 
624 $9,500,000 for fiscal year 1991, $10,500,000 for fiscal year 1992, 
$11,600,000 for fiscal year 1993, and $12,700,000 for fiscal year 1994. 

“(e) There are authorized to be appropriated to carry out section 
625 $9,470,000 for fiscal year 1991, $10,230,000 for fiscal year 1992, 
$11,050,000 for fiscal year 1993, and $11,930,000 for fiscal year 1994. 

“(f) There are authorized to be appropriated to carry out section 
626 (except subsection (e)) $9,800,000 for fiscal year 1991, $10,800,000 
for fiscal year 1992, $11,900,000 for fiscal year 1993, and $13,050,000 
for fiscal year 1994. 

“(g) There are authorized to be appropriated to carry out section 
626(e) $27,500,000 for fiscal year 1991, $30,250,000 for fiscal year 
ow $33,275,000 for fiscal year 1998, and $36,602,000 for fiscal year 


“(h) There are authorized to be appropriated to carry out section 
627 $6,500,000 for fiscal year 1991, $8,000,000 for fiscal year 1992, 
$9,500,000 for fiscal year 1993, and $11,500,000 for fiscal year 1994.”. 


TITLE IV—TRAINING PERSONNEL FOR 
THE EDUCATION OF HANDICAPPED IN- 
DIVIDUALS 


SEC. 401. GRANTS FOR PERSONNEL TRAINING. 


(a) AMENDMENTS TO SuBSECTION (a)(1).—Section 631(a)(1) (20 U.S.C. 
1431(a\(1)) is amended— 

(1) in subsection (a1), by striking “special education and 
early intervention” and inserting “special education, related 
services, and early intervention”; 

(2) in subparagraph (A), by striking ‘“‘adaptive physical edu- 
cation” and inserting “adapted physical education and instruc- 
tional and assistive technology services’’; 

(3) in subparagraphs (B) through (D), by amending such sub- 
paragraphs to read as follows: 

“B) related services to children and youth with disabil- 
ities in educational settings, and other settings, 

“(C) special education and other careers in preschool and 
early intervention services for infants and toddlers with 
disabilities, 

“(D) special education leadership, including supervision 
and administration (at the advanced graduate, doctoral, 
and post-doctoral levels), special education research, and 
special education personnel preparation (at the doctoral 
and post-doctoral levels), and”. 

(b) FurTHER AMENDMENTS TO SUBSECTION (a).—Section 631(a) (20 
U.S.C. 1431(a)) is amended— 
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Scholarships 
and fellowships. 
Minorities. 


Grant programs. 


Minorities. 


(1) in paragraph (2)(A), (A) by striking “for the personnel” and 
inserting “for special education, related services, early interven- 
tion, and other personnel”, and (B) after “shortages” inserting 
*. including the need for personnel in the —— of special 
education to children of limited English proficiency”; 

(2) in peregranh (2B), by inserting before the period the 
following: “, and that include in their applications a detailed 
description of strategies that will be utilized to recruit and train 
members of minori groups and persons with disabilities”; 

(3) in paragraph (3), by adding at the end the following new 
sentence: “Such institutions s' give priority consideration in 
the selection of qualified recipients of fellowships and 
traineeships to individuals from disadvantaged backgrounds, 
including minorities and individuals with disabilities who are 
underrepresented in the teaching profession or in the specializa- 
tions in which they are being trained.”’. 

(c) New PARAGRAPHS IN SUBSECTION (a).—Section 631(a) (20 U.S.C. 
1431(a)) is amended by adding at the end the following new para- 


graphs: 

“(5) In making grants under subsection (a)(1), the Secretary may 
determine that a portion of training supported through such grants 
shall be conducted on an interdisciplinary basis, and shall be de- 
signed to assist special educators in properly coordinating service 
provision with related services personnel. To the extent feasible, 
training programs funded under subsection (aX1)\(B) and (aX1)\E) 
shall require practica to demonstrate the delivery of related services 
fo en array of regular and special education and community 


settings. 
“(6) Nothing in this subsection shall be construed to Fda 
regular education or special education personnel from benefiting or 
participating in training activities conducted under this subsection 
on .) fc i or inservice basis. 4 1% ahall xno 

" greece! ing out paragrap , 8 make 
grants to Historically Black Collages and Universities, and other 
institutions of higher education whose minority student enrollment 
is at least 25 percent.”’. 

(d) AMENDMENTS TO SuBSECTION (b).—Section 631(b) (20 U.S.C. 
1431(b)) is amended by striking “nonprofit agencies” and all that 
follows and inserting the following: “nonprofit agencies and 
organizations to develop and demonstrate effective ways for 
preservice ss programs to pre regular educators to work 
with children and youth with disabilities and their families; for 
training teachers to work in community and school settings with 
school students with disabilities and their families; for inservice and 
preservice training of personnel to work with infants, toddlers, 
children, and youth with disabilities and their families; for inservice 
and poeanvics training of personnel to work with minority infants, 
toddlers, children, and youth with disabilities and their families; for 
preservice and inservice peeing of special education and related 
services personnel in the use of assistive and instructional tech- 
nology to benefit infants, toddlers, children, and youth with disabil- 
ities; and for the recruitment and retention of special education, 
related services, and early intervention personnel. Both preservice 
and inservice training shall include a component that addresses 
the coordination among all service providers, including regular 
educators.”. 

(e) AMENDMENT TO SUBSECTION (c).— 
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(1) Section 631(c(2) (20 U.S.C. 1481(c\(2)) is amended— 
(A) by amending Races ory Scr (A) to read as follows: 
“(A) be governed by a of rs of which a majority of 
the members are parents of infants, toddlers, children, and 
9 with disabilities, particularly minority parents, and that 
cludes members who are professionals, especially minority 
professionals, in the field of special —— early interven- 
tion, and related services, and individuals with disabilities, or, if 
the nonprofit private o ion does not have such a board, 
such organization shall have a membership that represents the 
interests of individuals with disabilities, and establish a 
special governing committee of which a majority of the ees 
bers are gers of infants, toddlers, children, and youth with 
disabilities. icularly parents of minority children, and 
which includes members who are professionals, especially 
minority professionals, in the field of special education, early 
a and — services, to 0 ry pond training ane 
ormation program er an t an 
professional membership of ser teat o r special governing 
committees shall be broadly representative of minori 
other individuals and groups having an interest in pe 
education, early intervention, and related services;”; 
esi “@b Marin © Shildren’” and i rting “infants, tod 
i) by c and inse’ ‘ants, tod- 
dlers, children, and | outh”; and 
ae Bes oe * dicapping” and inserting “dis- 


(C) in subparagra h (C), by ineeatiog before the period the 
following: ‘ ees of paragraph (1), network 
with Ere incl those established under sec- 
tion 633 and other pe i and agencies, and network 
with other pearing pee sage and Ragay a 
groups representing the range parents 0} ants. 
toddlers, children, = Peg with disabilities, especially 

parents of aaa 

PP dca Section pi ip U. i C. 1481002) js amended by nin 
r sub p ollowing: in subparagrap 

(A) shall be construed to poset or permit the denial to any 

rson of the due process of law required by the United States 


mstitution.” 
(f) AMENDMENTS TO SUBSECTION (c)(4).—Section 631(cX4) (20 U.S.C. 
a is amended— ia care ati ‘ 
by striking out “and” at end o pornerenh 
(2) by striking the period at the end of subparagraph (B) ond 
inserting a comma; and 
(8) by adding at the end the following new sub phs: 
“(C) serve parents of minorit ty children with ilities rep- 
resentative to the proportion of the minority population in the 
areas being served, and 
a) be funded at a sufficient size, scope, and eesiity to ensure 
that the program is adequate to serve e parents in the 
) New PARAGRAPH IN SuBSECTION (c).—Section 631(c) (20 U.S.C. 
1(c)) - amended by adding at the end the following new 


“Q) Par Aner the establishment in each State of a parent and 
information center, the Secretary shall provide for the lish- 
ment of 3 experimental centers to serve large numbers of parents of 
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children with disabilities located in high density areas that do not 
have such centers and 2 such centers to serve large numbers of 
parents of children with disabilities located in rural areas. 

*(10) Ty = — year 1991 and every year a phone pa the 
Secretary s' obtain data concerning programs and centers as- 
sisted under this subsection on— 

“(A) the number of parents provided information and training 
by. disability category of their children, 

(B) the types and modes of information or training provided, 

HC) strategies used to reach and serve parents of minority 
infants, toddlers, children, and youth with disabilities, 

“(D) the number of parents served as a result of activities 
described under er (C), 

“(E) activities to network with other information clearing- 
houses and parent groups as required in subsection (c(2\C), and 

“(F) the number of agencies and organizations consulted with 
at the national, State, regional, and local levels. 

The Secretary shall include a summary of this information in the 
annual report to Congress as required in section 618(g).’’. 

(h) FuRTHER AMENDMENTS TO SUBSECTION (c).—Section 631(c) (20 
U.S.C. 1481(c)) is amended— 

(1) in paragraph (1), in the first and second sentences, b 
striking “parents of handicapped children” each place suc 
term appears and inse “parents of infants, toddlers, chil- 
dren, and youth with tees ities”; 

(2) i it agraph (5)— 

) in eiperagrere (E), by amending such subparagraph 
to pode as fi 

“(E) obtain appropriate information about the range of op- 
tions, programs, services, and resources available at the na- 
tional, State, and local levels to assist infants, toddlers, children, 
and youth with disabilities and their families, and”; an 

(B) in subparagraph (F), by stri “handicapped” and 
all that follows and inserting the following: “Snfants, tod- 
— children, and youth with disabilities under this Act. iy 


@iny agraph (7 
(A) by st @ “with appropriate encies which” and 
iokortivar the following: “and network with + paleo 
national, State, regional, and local agencies an 
tions, such as protection and advocacy agencies, that's ant and 
(B) by striking “handicapped chil nm and youth” and 
inserting “infants, toddlers, children, and youth with 
disabilities and their families”. 


SEC. 402. GRANTS TO STATE EDUCATIONAL AGENCIES AND INSTITUTIONS 
FOR TRAINEESHIPS. 


Section 632 (20 U.S.C. 1432) is amended— 
(1) in subsection (c) by— 
(A) inserting “special and regular education, related serv- 
ices and early intervention” after “prepare”; and 
(B) by striking the period at the end thereof and inse 
a comma and “and to assist the State in nce at 
maintaining such systems and conducting perataial 
recruitment and retention activities.”; and 
(2) by er at the end thereof the following new 
subsection 
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“(d) The Secretary is authorized to provide directly or by grant, 
contract, or cooperative agreement, technical assistance to State 
educational agencies on matters pertaining to the effective im- 
plementation of section 613(a)(3).”. 


SEC. 403. CLEARINGHOUSES. 
Section 633 (20 U.S.C. 1433) is amended to read as follows: 


“CLEARINGHOUSES 


“Sec. 688. (a) The Secretary is authorized to make grants to, or 
enter into contracts or cooperative agreements with, public agencies 
or private nonprofit organizations or institutions for the establish- 
ment of three national clearinghouses: on children and youth with 
disabilities; on postsecondary education for individuals with disabil- 
ities; and on careers in special education, to— 

“(1) collect, develop, and disseminate information, 

(2) provide technical assistance, 

“(3) conduct coordinated outreach activities, 

“(4) provide for the coordination and networking with other 
relevant national, State, and local organizations and informa- 
tion and referral resources, 

“(5) men to individuals and organizations seeking informa- 
tion, an 

“(6) provide for the synthesis of information for its effective 
utilization by parents, professionals, individuals with disabil- 
ities, and other interested ies. 

“(b) The national clearinghouse for children and youth with 
disabilities shall: 

“(1) Collect and disseminate information (including the devel- 
opment of materials) on characteristics of infants, toddlers, 
children, and youth with disabilities and on programs, legisla- 
tion, and services relating to their education under this Act and 
other Federal laws. 

“(2) Participate in programs and services related to disability 
issues for providing outreach, technical assistance, collection, 
and dissemination of information; and ee networking of 
individuals with appropriate national, State, and local agencies 
and organizations. 

(8) lish a coordinated network and conduct outreach 
activities with relevant Federal, State, and local organizations 
and other sources for promoting public awareness of disability 
issues and the availability of information, programs, and 


services. 

“(4) Collect, disseminate, and develop information on current 
and future national, Federal, regional, and State needs for 
providing information to parents, professionals, individuals 
with disabilities, and other interested parties relating to the 
education and related services of individuals with disabilities. 

“(5) Provide technical assistance to national, Federal, re- 
gional, State and local agencies and organizations seeking to 
establish information and referral services for individuals with 
disabilities and their families. 

“(6) In carrying out the activities in this subsection, the 
clearinghouse will include strategies to disseminate information 
to or aio gaat groups such as those with limited English 
proficiency. 
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Employment. 


“(c) The national clearinghouse on postsecondary education for 
individuals with disabilities shall: 

“(1) Collect and disseminate information nationally on 
characteristics of individuals entering and participating in edu- 
cation and training programs after high school; legislation 
affecting such individuals and such programs; policies, proce- 
dures, and support services, as well as adaptations, and other 
resources available or recommended to facilitate the education 
of individuals with disabilities; available programs and services 
that include, or can be adapted to include, individuals with 
disabilities; and sources of financial aid for the education and 
a of individuals with disabilities. 

“(2) Identify areas of need for additional information. 

“(3) Develop new materials (in both print and nonprint form), 
er by by synthesizing information from a variety of fields 

ecting disability issues and the education, rehabilitation, and 

retraining of individuals with disabilities. 

“(4) Develop a coordinated network of professionals, related 
organizations and associations, mass media, other cleari at 
houses, and governmental agencies at the Federal, regio 
State, and local level for the purposes of disseminating informa- 
tion and promoting awareness of issues relevant to the edu- 
cation of individuals with disabilities after high school and 
peeerring individuals who request information to local 


mits) Re Respond to requests from individuals with disabilities, 
their parents, and professionals who work with them, for 
information that enable them to make appropriate ‘deci- 
sions about postsecondary education and 

“(d) The national clearinghouse designed to encourage students to 
seek careers and professional personnel to seek employment in the 
various fields relating to the education of children and youth with 
disabilities shall: 

“(1) Collect and disseminate information on current and 
future national, regional, and State needs for special education 
and related services personnel. 

(2) Disseminate information to high school counselors and 
others concerning current career opportunities in page edu- 
cation, location of p , and various forms financial 
“ie L “5 (such as scho ips, a allnwencen). . 

"| en training programs a e around the country. 

“(4) Neral a network among local and State educational 
agencies and institutions of higher education concerning the 

supply of graduates and available openings. 

‘(5) Provide technical assistance to institutions seeking to 
meet State and professionally standards 

“(eX1) In aw: grants, contracts, and cooperative ments 
under this section, the Secretary shall give priority consideration to 
any applicant with demonstrated, proven effectiveness (at the na- 
tional level) in Te the functions established in this section; 
and with the ability to conduct such projects, communicate with 
intended consumers of information, and maintain the n 
communication with national, regional, State, and local agencies 
anc) ta oe d tive agreements 

i aw grants, contracts, and cooperative men 
under this section, the Secretary shall give priority consideration to 
any applicant with demonstrated, proven effectiveness (at the na- 
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tional level) in providing informational services to minorities and 
minority organizations 
“(£)(1) age in fiscal year 1991, and for each year thereafter, 
the Secretary shall obtain information on each project assisted 
under this section, including— 

“(A) the number of individuals served by disability category, 
as appropriate, a parents, professionals, students, and 
individuals with disabilities; 

a description of responses utilized; 

~ a listing of new products developed and disseminated; 
and 

“(D) a description of strategies and activities utilized for 
outreach to urban and rural — with populations of minori- 
ties and underrepresented gro 

“(2) A summary of the data gta by this subsection shall be 
nes in the annual report to Congress required under section 


SEC. 404. REPORTS TO SECRETARY. 


Section 634(a) (20 U.S. : 1434(a)) is amended— 
(1) in paragraph (1 hy ee “and” at the end; 
@: in ane y striking the period and inserting “ 
an 


(3) by adding at the end the following new ph: 
“(8) information described in section 631(cX9) and section 
633(f)(1), as applicable.”’. 


SEC. 405. AUTHORIZATION OF APPROPRIATIONS. 


Section 635(a) (20 U.S.C. 1435(a)) is amended to read as follows: 

“(a\(1) There are authorized to be appropriated to carry out this 
part (other than sections 631(a)7), 631ce), and 633) $94,725,000 for 
fiscal year 1991, $103,255,000 for fiscal year 1992, $113, 580,000 for 
fiscal year 1993, ‘and $123,760,000 for fiscal year 1994. 

“(2) There are authorized to be appropriated to carry out section 
631(aX7) $19,250,000 for fiscal year "991, $21,175,000 for fiscal year 
or $28, 993, 500 for fiscal year 1993, and $25, 621, 750 for fiscal year 


6) There are authorized to be ap ppro ropriated to carry out section 
631(c) $11,000,000 for fiscal year 1991, $12,100,000 for fiscal year 
eee $138, 300, 600 for fiscal year 1993, and $14, 600, 000 for fiscal year 


na) There are authorized to be ap ies to carry out section 
633 $2,900,000 for fiscal year 1991, $9 465 65,000 for fiscal year 1992, 
$2,710,000 for fiscal year 1993, and "$2, 960, 600 for fiscal year 1994,” 


TITLE V—RESEARCH IN EDUCATION OF 
INDIVIDUALS WITH DISABILITIES 


SEC, 501. RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF 
CHILDREN WITH DISABILITIES. 


Section 641 (20 U.S.C. 1441) is amended to read as follows: 
“RESEARCH AND RELATED ACTIVITIES 


“Src. 641. (a) The Secretary may make grants to, or enter into 
contracts or cooperative agreements with, State and local edu- 
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cational agencies, institutions of higher education, other public 
agencies and nonprofit private organizations for the purpose of 
advancing and improving the knowledge base and improving the 
practice of professionals, parents, and others providing early inter- 
vention, s education, and related services, including profes- 
sionals who work with children and youth with disabilities in 
regular education environments, to provide _ children effective 
instruction and enable them to successfully learn. The activities 
supported under this section shall support innovation, development, 
exchange, and use of such advancements in knowledge and practice 
designed to contribute to the improvement of instruction and learn- 
ing of infants, toddlers, oo and youth with disabilities. In 
carrying out this section, the Secretary may support a wide range of 
research and related activities designed to— 
“(1) advance knowledge regarding the provision of instruction 
and other interventions to infants, toddlers, children, and youth 


with disabilities including— 
“(A) the o ee at thesis, and interpretation of 
current know e identification of knowledge 


gaps; 

EB) the identification of knowledge and skill com- 
petencies needed by personnel providing special education, 
related services, and early intervention services; 

“(C) the im be eg of knowledge regarding the devel- 
opmental and learning characteristics o infants, toddlers, 
Ferg and Dg outh with disabilities in order to improve the 

and effectiveness of interventions and instruction; 
) the evaluation of approaches and interventions; 

“®) the development of instructional strategies, tech- 

niques, and activities; 

“(F) the improvement of curricula and instructional tools 
such as textbooks, media, materials, and technology; 

“(G) the development of assessment techniques, in- 
struments (including tests, inventories, and es), and ~ 
strategies for measurement of progress and the identifica- 
tion, location, and evaluation of infants, toddlers, children, 
and youth with disabilities for the perked of determining 
eligibility, program planning, and placement for special 
education, related services, and early intervention services. 
Particular attention should be given to the development of 
alternative assessment procedures and processes for minor- 
ity individuals and those with limited English proficiency; 

“(H) the testing of research findings in practice settings 
to determine the application, ee. effectiveness, and 


generalizability of such research findings; 

“(I) the improvement of knowledge r families, 
eee limited English proficiency, and disabling condi- 
tions; an 


“(J) the identification of environmental, organizational, 
resource, and other conditions necessary for effective 
prmencnal ractice; and 

“(2) advance the use of knowledge by pecasene providing 
special education, related services, and early intervention serv- 
ices including— 

“(A) the improvement of knowledge eoeraing how such 
individuals learn new knowledge and s! and strategies 
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for effectively facilitating such learning in preservice, in- 
service, and continuing education; 

“(B) the organization, integration, and presentation of 
knowledge so that such knowledge can be incorporated and 
imparted in personnel preparation, continuing education 
=: and other relevant training and communication 
vehicles; an: 

“(C) the expansion and improvement of networks that 
exchange knowledge and practice information. 

“(b) In carrying out subsection (a), the Secretary shall consider the 
special education, ee a or early intervention and re- 


search experience of ye 
“(c) The Secre publish proposed priorities under this polars 
part in the Federal r not later than 12 months preceding the eaEetion. 


year for which yo? are being announced, and shall allow a 
period of 60 days for public comments and suggestions. The Sec- 

retary shall, after analyzing and considering the public comments, 
publish final priorities in Pin the Federal Register not later than 90 
days after the close of the comment period. 

‘(d) The Secretary shall provide an index (including the title of 
each project and the name and address of the funded organization) 
“ all projects conducted under this part in the prior fiscal year in 

he annual report described under section 618. 
mee) The Secretary shall— 
“(1) coordinate the priorities established under subsection (b) 
with research priorities established by the National Institute 
for Disability and Rehabilitation Research and other appro- 
priate agencies conducting research pertaining to the education 
of individuals with disabilities; and 
“(2) provide information concerning priorities established 
under subsection (b) to the National Council on Disability and to 
the Bureau of Indian Affairs Advisory Committee for Excep- 
_ tional Children. 

“(f)(1) The Secretary shall make grants or enter into contracts or Grant programs. 
cooperative agreements for the establishment of a center or centers — 
designed to organize, synthesize, and disseminate current knowledge : 
relating to children with attention deficit disorder with respect to 
the following: 

“(A) Assessment techniques, instruments, and strategies used 
tod identification, location, evaluation and for measurement of 


PeB) ) Knowledge and skill Pipes ne gprs needed bs os — 
sionals providing special and regular education an 
services 
“(C) Environmental, organizational, resource, and other 
conditions necessary for effective professional practice. 
“(D) Developmental and |] characteristics. 
“) Instructional strategies, techniques, and activities. 
“(F) Curricula and instructional tools such as textbooks, 
media, materials, and technology. 
, Strategies, techniques, and activities related to involve- 
ment 0: 

“(2) In awarding grants, contracts, and cooperative agreements 
under paragraph ( i) the the ‘Goautney shall give priority consideration 
to applicants with— 

“(A) demonstrated knowledge concerning the disorder; 
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“(B) proven effectiveness in performing the functions estab- 
lished in this subsection; and 
“(C) the ability to— 
“(j) conduct such projects; 
“(ii) communicate with intended consumers of informa- 
tion; and 
“Gii) maintain the necessary communication with na- 
tional, ssemeel State, and local agencies. 
Grant programs. “(g\(1) The Secretary shall make grants, or enter into contracts or 
pein ong cooperative agreements, for the establishment of model demonstra- 
ene tion cl ape of which some will be school-based models, that 
the services of an ombudsman to assist in resolving prob- 
aha that are barriers to appropriate educational, related services, 
or other services for children and youth with disabilities. 

(2) under paragraph (1) shall provide or identify 
personnel to assist children Mes youth with disabilities, their par- 
ents or , special and regular education teachers, State and 
local education administrators, and related services personnel to 
resolve problems in a timely manner through dispute mediation and 
other methods, notwithstanding due process procedures, in order to 
further the delivery of appropriate education and related services. 
Participation in this ‘eeverem does not preclude or delay due process 
under ot art B of this 

“(3) Ombudsman services for programs under paragra’ ae (1) ee 
be provided by social workers, parent advocates, psychologists. 
persons with similar qualifications designated by the Secretary.” ang 


SEC. 502, RESEARCH AND DEMONSTRATION PROJECTS IN PHYSICAL 
EDUCATION AND RECREATION FOR CHILDREN WITH DISABIL- 
ITIES. 


Section 642 (20 U.S.C. 1442) is amended by striking “recreation for 

handicapped children” each place such term ap and inserting 

“recreation for children with disabilities, including therapeutic 
recreation”. 


SEC. 503. PANELS OF EXPERTS. 


Part E (20 U.S.C. 1441 et seq.) is amended Wid striking section 643 
20 USC 1443, and by redesignating section as section 64 


SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 
Section 648, as redesignated by section 503 of this Act, is amended 
to read as follows: 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 643. For purposes o kod out ne ee , there are 
authorized to be a ner Wal $21,100,000 for fiscal " year 1990, 
$24,650,000 for fiscal year 1991, $27, 400,000 for fiscal ‘year 1992, 
Tae 200,000 for fiscal year 1993, and $33,200,000 for year 


TITLE VI—INSTRUCTIONAL MEDIA FOR 
INDIVIDUALS WITH DISABILITIES 


SEC. 601. PURPOSES. 
Section 651 (20 U.S.C. 1451) is amended— 
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(1) by striking the subsection designation; 
(2) in ph (1)— 
(A) by inserting “and hard of hearing” after “deaf” each 
—_ it appears 
in subparagrap h (A), by inserting “and television 
"o" fiona nD) by d tel 
in subparagrap y inserting “and television 
” after “these films”; 
yi in paragraph (2), by striking “and” after the semicolon at 
the end of subparagraph (B), by striking out the period at the 
end of subparagraph (C) and inserting in lieu thereof “; > 
and by adding at the end the following new subparagraph 
“(D) utili educational media to —s eliminate il it. 
eracy among — with disabilities;”; an 
a by ring. and? a period at the end of paragraph (2) and 
; and” pos ~ adding at the end the following new 


ace the sical welfare of visually impaired individuals by— 
(A) bringing to such individuals an understanding and 
eisaredaaan of textbooks, films, television programs, video 
material, and other educational publications and materials 
that play such an important part in the general and cul- 
tural advancement of visually unimpaired individuals; and 
“(B) ensuring access to television programming and other 
video materials.” 


SEC. 602. CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR INDIVID- 
UALS WITH DISABILITIES. 


Section 652 (20 US.C. 1452) is amended— 
(1) in the he: for such section, by inserting ‘“‘, TELEVISION, 
DESCRIPTIVE VIDEO, after “FILMS 
(2) in subsection (a), by indating “ descriptive video,” after 
“captioned films”; 
(3) in subsection (b)— 

(A) in paragraph (3), by striking “captioning of films” and 
inserting “captioning for deaf and hard of hearing individ- 
uals and video description for the visually es. of 
films, television programs, and video materials”; 

(B) i . ie: ad (4)— 

by striking “captioned films” and inserting ‘“cap- 
‘iceen and video-described films, video materials,”; oad 


(ii) inse “or entities” after “agencies”; 
wee Deere (8), by inserting “and hard of hearing” 


(4) in subsection (c), by— 
(A) inserting “and —_ appropriate non-profit organiza- 
tions” after “Inc.”; an 
(B) striking thestrisal” and inserting “cultural”; 
(5) in subsection (c\1), by inserting “and hard of hearing” 
“eo Pay a 2), b d hard of 
in si ion (cX2), by inserting “an of hearing” 
oD incon = (3), (A) b d hard of h 
in subsection (cX3), (A) by inserting “an of hearing” 
— Pha rod and (B) by inserting “, educational, and social” 
r 
(8) by adding at the end the following new subsection: 
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“(d)(1) The Secretary is authorized to make a grant or enter into a 
contract for the pone of providing current, free textbooks and 
other educational publications and materials to blind and other 
print-handicapped students in elementary, secondary, postsecond- 
ary, and graduate schools and other institutions of higher education 
through the medium of transcribed tapes and cassettes. 

“(2) For the purpose of this subsection, the term ‘print-handi- 
capped’ refers to any individual who is blind or severely visually 
impaired, or who, by reason of a physical or india disability, is 
unable to read printed material unassisted.” 


SEC. 603. AUTHORIZATION OF APPROPRIATIONS. 
Section 6538 (20 U.S.C. 1454) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 653. For the purpose of carrying out section 652 there are 
authorized to be appropriated $20,010,000 for fiscal year 1991, 
$22,010,000 for fiscal year 1992, ‘a 200, 000 for fiscal year 1993, and 
$26, 600, 000 for fiscal year 1994.” 


TITLE VII—TECHNOLOGY, EDUCATIONAL 
MEDIA, AND MATERIALS FOR INDIVID- 
UALS WITH DISABILITIES 


SEC. 701. FINANCIAL ASSISTANCE. 


Section 661 (20 U.S.C. 1461) is amended— 

(1) in the matter preceding paragraph (1), in the first 
sentence, by striking “provision of early intervention” and 
inserting * ‘provision of related services and early intervention 
services’; 


(2) in paragraph (lj— 
(A) by inserting “assistive technology,” after “tech- 
nology,”’; an 
(B) by striking “more effectively” and inserting “most 


effectively, efficiently, and appropriately”; 

(3) in paragraphs (2) through (4), by striking “new tech- 
nology,” each place such term appears and inserting “tech- 
nology, assistive technology,”; 

(4) in paragraph (4), by inserting before the period at the end 
the following: “, where appropriate, to entities described in 
section 610(g)”; 

(5A) by striking “and” at the end of peragrenh (3); 

(B) by striking the period at the end o ph (4) and 
inserting a comma; and 

(C) by adding at the end the esi 

“(5) increasing access to and use of assistive technology de- 
vices and assistive technol services in the education of in- 
fants, toddlers, children, and youth with disabilities, and other 
activities authorized under the Technology-Related Assistance 
for Individuals With Disabilities Act of 1988, as such Act relates 
to the education of students with disabilities, and 

“(6) examining how these pu: can address the problem of 
illiteracy among individuals with disabilities.”; and 
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Bo by inserting “(a)” after the section designation and by 
at the end the following new subsection: 

“Ke ith respect to new technology, media, and materials 

utilized with funds under this part to improve the education of 
students with disabilities, the Secretary make efforts to ensure 
that such instructional materials are closed captioned. 

“(2) The Secretary may not award a grant, contract, or cooperative 
agreement under paragraphs (1) theeugh < (4) of subsection (a) unless 
oa ——— for such assistance agrees that activities carried out 

assistance will be coordinated, as appropriate, with the 
aoe entity receiving funds under title I of Pu ie Law 100-407.”. 


SEC. 702. AUTHORIZATION OF APPROPRIATIONS. 
Section 662 (20 U.S.C. 1462) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 662. For the purpose out this part, there are 
authorized to be cel el ey $11 "300,800 for fiscal year 1991, 


$12,860,000 for fiscal year ioe $13, 890, 000 for fiscal year 1993, and 
$15,000,000 for fiscal year 1 


TITLE VIII—INFANTS AND TODDLERS 
WITH DISABILITIES 


SEC, 801. DEFINITIONS. 


Section a (20 US. C. 1472(2\E)) is amended— 
(1) by stri “and” after the comma at the end of clause (ix) 
— inserting “and” after the comma at the end of clause (x); 


an) by “>. at the end the following new clause: 
xi) social work services,”’. 


SEC. 802. siiainiiation FOR STATEWIDE SYSTEM. 


ey 676(b) (20 he .C. 1476(b)) is ree — 
aph (6), by inserting before the comma ollow- 

ing: totiaton the preparation and dissemination by the lead 
pe to all primary referral sources of information materials 
for parents on the availability of early intervention services, 
and procedures for determining the extent to which ey 
referral sources, especially hospitals and physicians, disse 
nate information on the availability of pe intervention ro 
ices as required under this paragraph to parents of infants with 
disabilities”; and 
» (2)in ph (8), by inserting before the comma the follow- 
ing: y including training of primary referral sources res 
the basic ras of early intervention services av: le in 


TITLE IX—TECHNICAL AMENDMENTS 


SEC. 901. TERMINOLOGY AND TECHNICAL AMENDMENTS. 


(a) Revision tn Suort Trrte.— Individuals with 
(1) Section 601(a) (20 U.S.C. 1400(a)) is amended by striking  ncray 
“This title” and all that follows and inserting in lieu thereof the ™4¥cation Act. 


39-194 O - 91 - 6: QL3 Part 2 
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20 USC 2301 et 


seq.; 
3401 et seq.; 42 
USC 6000 et seq.; 
20 USC 1400 et 


USC 2701 et seq.; 
42 mer 1305 et 
seq.; 19 USC 
200i et seq.; 29 
USC 701 et seq.; 
29 USC 2201 et 
seq. 

20 USC 1400 
note. 
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following: “This title may be cited as the ‘Individuals with 
OO Tht Scene act ate h ded b Mcasapsny, Mie Pay 
e following cts are each amen y ing “Edu- 

cation of the Handicapped Act” each place it 
ing in lieu thereof “Individuals with Disabilities Education 

Act’: Carl D. Perkins Vocational Education and ao a Tech- 
nology Act; Comprehensive Alcohol Abuse, buse, and 
Mental Health Amendments Act of 1988; p Reta Het of Edu- 
cation Organization Act; Developmental Disabilities Assistance 
and Bill of Rights Act Amendments of 1987; Education for All 
Handicapped Children Act of 1975; Education of the Deaf Act of 
1986; Elementary and Secondary Education Act of 1965; Medi- 
care Catastrophic Coverage Act of 1988; Omnibus Trade and 
Competitiveness Act of 1988; Rehabilitation, Comprehensive 
Services and Developmental Disabilities Amendments of 1978; 
and Technology-Related Assistance for Individuals With 
Disabilities Act of 1988. 

(8) Any other Act and any regulation which refers to the 
Education of the Handicapped Act shall be considered to refer 
to the Individuals with Disabilities Education Act. 


(b) TERMINOLOGY AMENDMENTS.—The Education for the Handi- 


capped Act is amended in 


(1) section 6O1QDXI) ( (20 U.S.C. 1400(b\(1)) by striking “handi- 
capped children” and inse “children with disabilities”; 

(2) section 601(bX3) (20 U.S.C. 1400(b\3)) by striking “handi- 
capped children” and inse “children with mag oe 

(3) section 601(b\4) es U.S.C. 1400(b\(4)) by striking “han 
capped children” and inserting “children with dies bilitioe’s 

(4) section 601(bX5) bes U.S.C. 1400(bX5)) by striking “handi- 
capped children” and inserting “children with disabilities’’; 

(5) section 601(b\5) (20 U.S.C. 1400(b)\(5)) by striking “handi- 
caps” each place such term appears and inserting “disabilities”’; 

(6) section 601(b\7) (20 U.S.C. 1400(bX7)) by striking “handi- 
capped children” and inserting “children with disabilities”; 

(7) section 601(b\X8) (20 U.S.C. 1400(bX8)) by striking “handi- 
oe ped children” each Place such term appears and inserting 

dren with disabilities 
“8) section 601(b\(9) (20 U.S.C. 1400(bx9)) by striking “handi- 
capped children” and inserting “children with disabilities’; 

“) section 601(c) (20 U.S.C. 1400(c)) by striking ‘ ‘handicapped 
children” each place such term appears and inserting “‘children 
with disabilities 

(10) section 605aX1) (20 U.S.C. 1401(aX1)) by striking ‘ “handi- 
capped children” and inserting “children with ilities”’; 

(11) section 602(aX13) (20 U.S.C. 1401(aX(13)) by pier 
‘handicapped children” and inserting “children with disab: 
ities 

(12) section arg (20 U.S.C. 1401(a\(15)) by ae 
“handicaps” each place such term appears and inserting 
“disabilities”; 

(13) section 602(aX16) (20 U.S.C. peel 
“handicapped child” and inserting “child with a "Yisability’s : 

(14) section 602(aX17) (20 U.S.C. a peg Bo? pM str 
“handicapped child” and inserting “child wi 

(15) section 602(aX17) (20 U.S.C. taol@xit) ges sere 
“handicapping” and inserting “disabling”; 


PUBLIC LAW 101-476—OCT. 30, 1990 104 STAT. 1148 


(16) section 602(a\19) (20 U.S.C. 1401(a)\(19)) by striking 
“handicapped child” and inserting “child with a disability”; 

(17) section 602(aX19) (20 U.S.C. 1401(aX19)) by striking 
“handicapped children” and inserting “children with disabil- 
ities 99. 

(18) section 602(aX22) (20 U.S.C. 1401(a\(22)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(19) section 602(b) (20 U.S.C. 1401(b)) by striking ‘ ‘handicapped 
youth” and inserting “youth with a disability”; 

(20) section 602(b) (26 U.S.C. 1401(b)) by striking “handicapped 
child” and inserting “child with a disability”; 

(21) section 603(a) (20 U.S.C. 1402(a)) by striking “the handi- 
capped” and inserting “individuals with disabilities”; 

(22) the section heading to section 606 (20 US.C. 1405) by 
striking “HANDICAPPED INDIVIDUALS” and inserting “INDIVID- 
UALS WITH DISABILITIES”; 

(23) section 606 (20 U.S.C. 1405) by striking “handicapped 
individuals” and inserting “individuals with disabilities”; 

(24) section 608(b) (20 U.S.C. 1407(b)) by —, “handicapped 
children” and inserting “children with disabili 

(25) section 611(a\1XA) (20 U.S.C. 14ti@xIXA); by ge | 
“handicap: children” each place such term appears and 
inserting “children with disabilities”; 

(26) onehlin 611(aX3) (20 U.S.C. 1411(aX3) by striking “han 
capped children” and inserting “children with Sinebilition”: 

(27) section 611(aX5AXi) (20 U.S.C. 1411(aX(5)AXi)) by striking 
“handica children” each place such term appears and 
inserting “children with disabilities”; 

(28) section 611(aX5)(A\ii) (20 U.S. C. 1411(aX(5AXii)) by strik- 
ing “handicapped children” each place such term appears and 

“children with disabilities”; 

(29) section 611(aX5XAXiii) (20 U.S.C. LAL aE AGED) by strik- 
ing “handicapped children” and inserting “children with 
disabilities”; 

(30) section 611(cX4XB) (20 U.S.C. 1411(cX4XB)) by striking 
handicapped children” and inserting “children with disabil- 
ities 

(81) section 611(d) (20 U.S.C. 14114) by eee ‘handicapped 
children” each place such term appears and inserting “children 


es”; 

(82) section 611(f) (20 U.S.C. 1411) by stkiog ‘handicapped 
children” each place such term appears and inserting “children 
with disabilities”; 

(33) section 612(1) (20 U. S.C. 1412(1)) b striking ‘ handicapped 
children” and inserting “children with th disabilities 

(34) section 612(2A) (20 U.S.C. 1412(2A)) ion striking “handi- 
capped children” and inserting “children with disabiliti 

(35) section 612(2\B) (20 U.S.C. 1412(2\B)) by striking “handi. 
- ped children” each place such term appears and inserting 

ildren with disabilities”; 

“(36) section 612(2C) (20 U.S.C. , 1412(2XC) by striking “handi- 
capped,” and inse 

(37) —. 612(2KC) (20 U.S.C. 1412(2x0)) by striking “handi- 
cap,” and inserting ‘‘disability,”’; 
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(38) section 612(3) (20 U.S.C. 1412(8)) by striking “handicapped 
children,” each place such term appears and inserting “children 
with disabilities 

(89) section 6123) (20 U. S. C. 1412(8)) by striking “handicaps”’ 
and inserting ‘‘disabilities 

(40) section 612(4) (20 U. g C, 1412(4)) by : striking * ‘handicapped 
child,” and inserting ‘child with a disability,’ 

(41) section 612(5) (20 U.S.C. 1412(5)) by eiciking* ‘handicapped 
children” each place such term appears and inserting “children 
with disabilities 

(42) es . 61265) (20. US. Cc. , 1412(5) by striking “handi- 


og / peter pind 8126) ey USC. 11206) by striking “handicap” 
and inserting “ 

(44) section einen 20 U S.C. 1412(6)) by striking “handicapped 
children” each place such term appears and inserting “children 
with disabilities 

(45) section 6127) (20 U.S.C. 1412(7)) by striking “handicapped 
children” each place such term appears and inserting “children 
with disabilities 

(46) section 6120 (20 U. S. C. 1412(7)) ee striking “handicapped 
individuals ee ‘individuals with disabilities”; 

(47) section 618¢aK2) U.S.C. 1413(aX2)) by striking “handi- 

pee ped children” each place such term appears and inserting 

dren with disabilities”; 

(48) section 613(aX4\A) (20 U.S.C. 1413(aX4XA)) by “abi 
ita eed children” and inserting “children with disabi 
I 

(49) section 613(aX4)(B)i) (20 U.S.C, 1413(a)(4\(B)\W) by stri 
“handicap children” each A ney such term appears an 
inserting “children with disabili 

(50) section 613(aX9B) (20 USC 1413(aX9XB)) by strikin ng 
“handicapped children” and inserting “children with disabi 
ities”; 

(51) section 613(aX11) (20 U.S.C. 1413(aX11) by Aeoiere 3 
“handicapped children” and inserting “children with 
ities”; 

(52) section 613(aX12) (20 U.S.C. 1413(aX12)) by striki 
“handicap children” each senee such term appears an 
inserting “children with disabili 

(53) section 613(aX12) (20 USC nega i satis 
‘handicapped individuals” and inserting “indivi 
disabilities”; 

(54) section 613(aX(13XA) (20 U.S.C. ppmeced rag striking 

ene: c hildren and youth” and inserting “children and 
youth wit ies” 

(55) section S130) (20 U.S.C. 1413(b)) OF ne, ‘handicapped 
children” and inserting “children with 

(56) section 613(d\(1) (20 U.S.C. 1413(d\(1)) by striking “handi- 
capped children” and inse “children with i nagsrce oral 

(57) section 613(dX2\A) (20 U.S.C. 1413(dX2XA)) by — 

a children” and inserting “children with disab 
iti 

(58) section 613(e) (20 U.S.C. pay mtr handicapped 
children” and inserting “childre th disabiliti 

(59) section SldaKs) (20 USC. 41d(@XiXA)) by striking 
“handicapped” and inserting “disabled”; 
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(60) section 614(aX1XA) (20 U.S.C, 1414(aX1XA)) by striking 
“handicap” and ‘disabili 


p” an Lease, 

(61) section 614(aX1X (20 U.S.C. NCD by striking 
“handicapped children” and inserting “ with disabil- 
ities”; 

(62) section 614(aX1XC\ii) (20 U.S.C. 1414(aX1XCXii)) by strik- 
ing “handicapped children” each place such term appears and 
inserting ‘children with disabilities”; 

(63) section 614(aX1XCKii) (20 USC. 1414(aX1XCKXii) by strik- 

“handicaps” and inse: ‘disabilities 


ing ps’ ee 

(64) section ee U.S.C. 1414(aX2XB)) by 
“handicapped children” each place such term appears an 
inserting “children with disabilities’’; 


(65) yore 614(aX3) (20 U.S.C. Talacaxs) by age “handi- 
— = ’ and inserting “children with disabilities”; 
m oe 614(a\(5) (20 US. C. 1414(aX5)) by 8 striking “handi- 
child” and inse: “child with a 
7) a ch ge (20 U.S.C. yr ee by striking “handi 
— ’ and inse arvagy ee hildren with ‘dissbilition” 

(68) section asta) (20 U.S.C. 1414(d)) by sc ge handicapped 
children” each place such term appears and inserting “children 
with disabilities”; 

(69) section 614(e) (20 U.S.C. 1414(e)) by hing “handicapped 
children” each place such term appears and inserting “children 
with disabilities”; 

(70) section 614) (20 eo Me ip wy Buco nicernrol “handicapped 


children” and i 
{1D section section 1 615(a) a) (20 USC. 146i) raring “inandicapped 
Cc 
(72) ri 615(b\1 A'e (20 Siete {4isixDA) 
“handica child’ god 3 


and inserting “ 

(73) section spp (20 U.S.C. ified) a ‘striking “handi 
cap) on children” 1B) @0 USC hildren with disabiliti 
4) section 615(eX4)B) (20 U.S.C. 1415(eX4\B)) by 

ee apace ccd aaerling clad or you 
with a 4 

(75) section 615(f) (20 US.C. 1415(f) striking “handicapped 
children and youth” and inserting “children and youth with 
disabilities”; 

(76) section 616(aX2\B) (20 U.S.C. 1416(aX2XB)) by and 
“handica children” each place such term appears an 

ing “children with disabilities”; 

(77) section 617(aX1XA) (20 U.S.C. 1417(aX1XA)) by 
— and inserting “children with Sisebit 
ities’ 

(78) section 617(aX1XD) (20 U.S.C. ge asa dbs i icing 
= children” and inserting “ 
ities’ 

(79) section 61%aX1XC) (20 U.S.C. ape 3 waa es Apne: 
ea oapped children” and inserting “ 
ities’ 

(80) section agen (20 U.S.C. ar gen age by etm 
NBD) goction 6194a) An Go US “child with a disability’ 
me section 619(aX2NXAXii) (20 C. hana td « hen stil 
“handicapped d inserting ‘ 


children’ 
deesbilition’. 
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(82) section 619(aX2KA)GID) (20 U.S.C. 1419%(aX2KAMGID) by 
striking “handicapped child” and inserting “child with a 
disability”; 

(83) section 61%aX2XAXiiAD (20 U.S.C. 1419(aX2AGITD) b y 
striking “handicapped children” and inserting “children wit! 


(84) section 619a\(2XD) (20 U.S.C. 1419(aX2\D)) b Mees see 
“handicapped child” and inserting ‘child with a Bt 

(85) section 619(aX2(F\i) (20 U.S.C. 1419(a2KF\i)) by striking 
Bhoaeiacwey pa child” each place such term appears and insert- 
ing “child with a disability”; 

(86) section 619(b\(1\B) 20 U.S.C. a” by ty 
“handicapped children” and inserting “children with disab 
ities”; 

(87) section 619(bX3) (20 U.S.C. 1419(bX8)) by striking ‘ ‘handi- 
capped child” and inserting “child with a disability”; 

(88) section 619%(cX1XA) (20 U.S.C. 1419(cX1XA)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(89) section 619(cX1XB) (20 U.S.C. 1419(cX1XB)) by striking 
“handicapped children” and inserting “children with disabil- 


(90) section 619(c(2KA) (20 U.S.C. 1419(c\2A)) by striking 
handicapped children” and inserting “children with disabil- 


(91) section 619(c\(2XB) (20 U.S.C. 1419(cX2B)) by striking 
“handicapped children” and inserting “children with disabil- 


(92) section 619(cX3KA) (20 U.S.C. 1419(c3XA)) by vesking 
“handicap children” each place such term appears and 
inserting “children with disabilities 

(93) section 619(cX3\B) (20 USC. 1419(cX3XB)) by striking 

“handicapped children” and inserting “children with disabil- 
ities”; 

(94) the heading to part C by striking ‘ ‘HANDICAPPED INDIVID- 
UALS” and inse UALS WITH DISAB 

(95) section 621(aX1) (20 U.S.C. 1421(a\(1)) by striking “handi- 
capped children and youth” and inserting “children and youth 
with disabilities”; 

(96) section 621(aX1) (20 U.S.C. 1421(a\(1)) by striking “handi- 
covred infants and toddlers’ and inserting “infants and 

ers with disabilities’’; 

(97) section 621(a)\(2) (20 US.C. 1421(a\(2)) b Striking “handi- 
cap children and youth” and inserting “children and youth 
with disabilities 

(98) section 621(aX2) (20 U.S.C. 1421(a)(2)) by striking “handi- 
capped infants and toddlers ” and inserting “infants and 

dlers with disabilities 

(99) section 621(a\(4) (20 U.S.C. 1421(aX(4)) by striking “handi- 
cap infants, toddlers, children, and youth” and inserting 

ants, toddlers, children, and youth with disabilities”; 

(100) the heading to section 23 (20 U.S.C. 1423) by ‘striking 

“HANDICAPPED CHILDREN” and inserting “CHILDREN WITH 


DISAB 
(101) section 623(aX1) (20 U.S.C. 1423(a\(1)) by striking “handi- 
capped children” and inserting “children with disabilities”; 
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(102) section See) ¢ (20 U.S.C. 1423(aX1XD)) WA 
a children” and inserting “children wi diet - 


"a108) section 623(b) (20 U.S.C. 1423(b)) by striking ane 


cal se children” and inse: coe children with disabiliti 
04) section geod (20 U.S 1423(c)) srs alg tyes Moves - 
with ies”’; 


children” e wii Ww 
wl section 628d) (20 USC, 1423(d)) by striking “handi- 
dren” each place such term appears and inserting 
Rares — disabilities 
“toe section 623(f) OU SC. 1423(f) by striking . “handicapped 
children” and inserting “children with 
(107) the heading to section 624 (20 USC. 1424) hy siviiog striking 


“SEVERELY apy rine , CHILDREN” and i 


WITH SEVERE 

(108) pt 624(a) (20 ‘USC. 1424(a)) by striking * ‘severely 
pon ps at ~ gal and inserting “children and 
youth with severe 

(109) section éodcaXt) ‘oo U. US: C. 1424(@X) by striking ° ‘handi- 


me a. and youth” and inserting “children and youth 
(110) poe on 624(aX2) (20 U. S. c 1424(aX(2)) Ww ving ‘handi- 
pe" sisi youth” and inserting “chil and youth 


disabili 
(111) section 625(aX1) arian 1425(aX1)) by striking “handi- 20 USC 1424a. 
one individuals” and inserting “individuals with disabil- 
ities’ 
112) section 625(aX2) (20, USC. 1425(aX2)) by ning 20 USC 1424a. 


“handi octing ‘disabli 
(113) 86 section C2BtaNXA) (20 U.S.C. 425(0)20A) Dog 20 USC 1424a. 
“handica viduals” and inserting “indi 
disabilities 
ont) cctio’ 625(aX2XB) hh . S.C. 1425(aX2\B)) by 20 USC 1424a. 
icapped individuals d inserting ‘ ideals wi 
dab ~ 
(115) section poy i (20 Use P< aa by striking 20 USC 1424a. 
“nonhandicapped” and ant, eo 
(116) section 625(aX3) (20 2208) y striking “handi- 20 USC 1424a. 
es she rsons” paring “ with 3 ; 
117) section 625(b) 1425(b)) iki 20 USC 1424a. 


“handicap individuals” and ae ‘indi diveiuals, wi 
: aa, 


ti 
(118) section 625(b) (20 USC. 1425(b)) by striking * ‘visually 20 USC 1424a. 
dicapped” and i “visually disabled 
(119) the heading to section 626 oy U.S.C. 1426) fa eiing 20 USC 1425. 
“HANDICAPPED CHILDREN AND YOUTH” and inserting ‘ 
AND YOUTH WITH DISABILITIES’; 
see poe pour yale (20 U. 8. C. Papi is sriking “handi- 20 USC 1425. 


cal eet; 

tot) sect mare BpbiaX® OD xo 1426aX3) bs im “handi- 20 USC 1425. 
capped students” and inse ‘students chem iliti 

(122) section 626(b) (20 U.S.C. 1426(b)) by striking “handi. 20 USC 1425. 

capped youth” each place such term appears and inserting 

youth with disabi ities”; 

(128) section 626(b) (20 U.S.C. 1426(b)) by striking “handi- 20 USC 1425. 
c eng place such term appears and inserting 
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(124) section 626(b\9) (20 U.S.C. 1426(bX9)) by striking “handi- 
capped students’ acquisition of the skills” and inserting ‘the 
acquisition of skills by students with disabilities’; 

(125) section 626(dX2) (20 U.S.C. 1426(d)(2)) by striking ‘ ‘handi- 
capped youth” and inserting “youth with disabilities”; 

(126) section 626(d\(3) (20 U.S.C. 1426(d)\(8)) by striking “handi- 
capped students” each place such term appears and inserting 
“students with disabilities”; 

(127) section 626(e) (20 U.S.C. 1426(e)) by striking “handi- 
capped children and youth” and inserting “children and youth 
with disabilities”; 

(128) the heading to part D by striking “HanpicaprEp 
INDIVIDUALS” and inserting “INpIvipUALS WitH D1saBILITIES”; 

(129) section 631(aX1)(B) (20 U.S.C. 1431(aX1)(B)) by striking 

“handicapped children and youth” and inserting “children and 
youth with disabilities 

(130) section 631(b) (20 US.C. 1431(b)) by striking “handi- 
capped children” and inserting “children with disabilities”; 

(131) section 631(c)(1) (20 U.S.C. 1431(c\(1)) by striking “handi- 
capped children” each place such term appears and inserting 
“children with disabilities”; 

(132) section 631(c(2A) (20 U.S.C. 1431(cX2A)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(133) section 631(c)2XA) (20 U.S.C. 1431(cX2A)) by striking 
“handicapped children and youth” and inserting “children and 
youth with disabilities”; 

(134) section 631(cX2KA) (20 U.S.C. 1481(c\(2A)) by striking 

“handicapping” and inserting “‘disabling”’; 

(135) poe 631(cX2XB) (20 U.S.C. 1431(cX2XB)) by striking 
“handicapping” and inserting “‘disabli 

(136) section 631(cX4XB) (20 U.S.C. 1481(c4XB)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(137) section 631(c5XA) (20 USC. 1431(cX5XA)) by striking 

“handicapping” and inserting ‘“‘disab 

(188) section 631(cX5XB) (20 U.S.C. 1431(cX5\B)) by striking 
“handicapped children’s educational programs” and inserting 
“educational programs of children with disabilities’’; 

(139) section 631(c)(5\D) (20 U.S.C. 1431(c\5\(D)) by striking 

“handicapped child’s individualized educational program’’ and 
inserting “the individualized educational program of a child 
with a disability”; 

(140) section 681(cX5XE) (20 U.S.C. 1481(cX5XE)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(141) section 631(cX5XF) (20 U.S.C. 1431(cX5\(F)) by striking 

“handicapped children” and inserting “children with disabil- 
ities’; 

(142) section 681(cX7) (20 U.S.C. 1481(cX7)) by striking “handi- 
capped children and youth” and inserting “children and youth 
with disabilities”; 

(148) section 632(c) (20 U.S.C. 1482(c)) by striking “handi- 

capped infants, toddlers, children, and youth” and inserting 
“infants, toddlers, children, and youth with disabilities”; 
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(144) section 683(c) (20 U.S.C. 1433(c)) by striking “handi- 
—— cera and youth” and inserting “children and youth 


(145) the yl to section 643 (20 U.S.C. 1443) by striking 20 USC 1442. 
saan? CHILDREN” and inserting “CHILDREN WITH 


ISABILITIES ’; 

*46) section 643 (20 U.S.C. 1443) by ee ‘handicapped 20 USC 1442. 
children” each place such term appears and inserting “children 
with disabilities”; 

(147) section 644(aX1) (20 U.S.C. 1444(aX1)) by striking 20 USC 1443. 
Perr repens individuals” and inserting “individuals with 


(148) oo 644(a\(2) (20 U.S.C. 1444(a)(2)) by omar ‘handi- 20 USC 1443. 
capped individuals” each place such term appears and inserting 
“individuals with disabilities”; 

(149) the heading to part F by striking ‘ ‘HANDICAPPED Inpivip- 20 USC prec. 
UALS” and inserting “InprvipuaLs WiTH ILITIES”’; 1451. 

(150) section 651(aX(2) (20 U.S.C. 1451(aX(2)) by striking “handi- 
or individuals” each place such term appears and inserting 

ividuals with disabilities 

“51) section 652(a) (20 U.S.C. 1452(a)) by striking “handi- 
cap individuals” each place such term appears and inserting 

ividuals with disabilities 

“(152) section 652(b)(5) (20 U.S.C. 1452(bX5)) by striking “handi- 
cap individuals” each place such term appears and inserting 

‘458 the Tentiae aged G b berg “HAND! 20 USC 

e to part, G Se ICAPPED prec. 
INDIVIDUALS” and inse eerting Tx rH Disaprities”; 1/461. 

(154) section 661 (20 U.S.C. 1461) by P aalking “handicapped 
——, _— pee such term appears and inserting “students 
with disabili 

(155) ie 661 (20 U.S.C. 1461) by striking “handicapped 
infants and toddlers” and inserting “infants and toddlers with 
disabilities”; 

(156) section 661 (20 U.S.C. 1461) by striking “handicapped 
individuals” —< place such term appears and inserting 
“individuals with disabilities”; 

(157) the heading to part H by striking “Hanpicaprep In- 20 USC prec. 
FANTS AND TODDLERS” and inserting “INFANTS AND Toppiers 471. 
Wirn Disasiiities”’; 

(158) section 671(a) (20 USC. 1471(a)) by striking “handi- 
capped infants and toddlers” each place oe term appears and 
inserting “infants and toddlers with disabili 
Fas section hee (20 a Laric@xs) AR ec 
cap indivi ” and inserting “in wie 
disabilities ped 

(160) vectionn 671(b\(1) (20 U.S. C. 1471(bX1)) by striking “handi- 
ca) infants and toddlers” and inserting “infants and 

ers with disabilities”; 

(161) section 671(bX3) (20 U.S.C. 1471(bx3)) by nee “handi- 
ca infants and toddlers” and inserting “infants and 

ers with disabilities”; 


(162) section 672(1) (26 U.S.C. 1472(1)) by “handi- 
ca infants and toddlers” and Gere ants and 
ers with disabilities 


(163) section 672(2) (20 "U.S.C. 1472(2)) by be ag ‘a handi- 
capped infant’s or toddler’s developmental needs” and inserting 
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“the developmental needs of an infant or toddler with a 
disabili 


(164) section 673 (20 U.S.C. 1473) by striking “handicapped 
—_— and toddlers” and inserting “infants and toddlers with 
ities 
(165) pase 675(d) (20 U.S.C. 1475(d)) by striking “ 
capped children” and inse “children with ae pilin 
a section 676(a) (20 t US ee) by striking “handi- 
38. infants and toddlers” ‘and inserting “infants and 
ers with disabilities 
(167) section 676(b)\(2) (20 US.C. TATED NA) by striking * ‘handi- 
ca infants and toddlers” and inserting “infants and 
ers with disabilities 


en section 676(bX3) ( (20 U.S.C. 1476(b)(3)) by s' “handi- 
infant and toddler” and inserting J Pain toddler 
a disability”; 


wie) section 676(b\3) (20 U.S.C. 1476(b\3)) by striking “handi- 
capped ten or toddler” and inserting “infant or toddler with 


a ity” 
Be om section 67 eee (20 U. S, C. a by striking ‘ ‘handi- 
capped infants and toddlers” and inserting “infants and 
ers with disabilities’; 
(171) section 676(bX6) (20 U.S. C. 1476(bX6)) by striking “handi- 
ca infants om — and inserting “infants and 
ers with disabili 
(172) section 676(bX9XD) (20 U. S.C. 1476(bX9XD)) by stri 
“handicapped infants and toddlers” and inserting “infants an 
toddlers with disabilities 
(173) section 676(bX14) (20 U.S.C. 1476(bX14)) by strikin 
“handicapped infants and toddlers” and inserting “infants an 
toddlers with disabilities 
(174) section 677(a) “20 U.S.C. 1477(a)) by striking “handi- 
capped inert or toddler” and inserting “infant or toddler with 
a ility” 
(175) section 677(d\(2) (20 U.S.C. 1477(d\(2)) by “handi- 
capped ae or toddler” and inserting “infant or toddler with 


a 

(176) section 877(dX7) (20 U.S.C. 1477(d\(7)) by Rare “handi- 
capped toddler’ and inse “toddler with a 

(177) section 678(bX(5) (20 U.S.C. 1478(bX5)) by pre “‘handi- 
cap infants and toddlers” and inserting “infants and 

ers with disabilities 

(178) section 679 (20 USC. 1479) by striking ‘ ‘handicapped 

infants and toddlers” each Place such term appears and insert- 
ing “infants and toddlers with disabilities”; 

E179) section 680(4) (20 U.S.C. 1480(4))’ by ing “handi- 

- pebility's or toddler” and inserting “infant or toddler with 
i 

* (180) section 680(5) (20) US.C. 1480(5)) by striking “handi- 
capped infant or toddler” each place such | term appears and 
inserting “infant or toddler with a disabili 

(181) section 681(b) (20 U.S.C. 1481(b)) by striking “handi- 
br Sse and toddlers” and inserting “infants or toddlers 
with disabili' 

(182) oetian 1 682(eX3) (20 U.S.C. 1482(eX3)) by striking “handi- 
cap infants and toddlers” and inserting “infants or toddlers 
with disabilities”; 
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(188) section 683(2) (20 U.S.C. 1483(2)) by striking “handi- 
oupeed children” each an such term appears and inserting 


dren with disabiliti 
(184) section 683(2) (20 US.C. — by Ags or RG ee 
ca infants and ae and inserting ants and 


ers with disabilities”; an 
(185) section 684(b\(1) (20 U. s. C. 1484(b\1)) by striking “handi- 
ca infants and toddlers” and inserting “infants and 
rs with disabilities’’. 
(c) TecHNIcCAL AMENDMENT. —Section 612(8) (20 U.S.C. 1412(8)) is 
amended by inserting “category” after ‘‘disabili 
(d) Haas Srart Act. *aection 640(d) of the Head Start Act (42 
US.C. igen is amended — 
(1) striking “handicapped children” and inserting “children 
“e prac ero = ing” and 
striking “ cap - inserting oy 
(e) HicgHer EpucatTion a SBR ation 465(aX2) of the 
Higher Education Act of 1965 (20 U. S.C. 1087ee(a\(2)) is amended by 
ing “handicapped children” each place such term appears and 
inserting “children with disabilities 
(f) Impact Am.—Public Law 81-874 (20 U.S.C. 258) is amended 


in— 
(1) section 3(d(2\(C), by striking ‘ bree children” each 20 USC 238. 
pees. = term appears and inserting “children with disabil- 
ities’ 
«® section 403(10), by striking “handicapped” and inserting 20 USC 244. 


@ TemMporARY CHILD CARE FOR HANDICAPPED CHILDREN AND 
Crisis Nurseries Act or 1986.—Section 205(d)\(2) of the iacerery 
Child Care for Handica Children and Crisis Nurseries Act of 
1986 (42 U.S.C. B11 7e(dX )) is amended b: striking “handicapped 
children” and inserting “children with jilities’’. 


TITLE X—GENERAL PROVISION 


SEC, 1001. EFFECTIVE DATE. 20 USC 238 note. 
“ee amendments made by this Act shall take effect October 1, 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S. 1824 (H.R. 1013): 


HOUSE REPORTS: No. 101-544 accompan: H.R. 1013 (Comm. on Education and 
Labor) and No. 101-78 ‘ mm. of a 

SENATE REPORTS: No. 101-204 (Comm. on Labor and Human Resources). 

CONGRESSIONAL RECORD: 


Vol. 135 (1989): Nov. 16, considered considered und 

Vol. 136 (1990): June 18, H.R. 1013 co red and aed House; S. 1824, 
Oct. 2, Senate careed to mano report. 
Oct. 15, House agreed to conference report. 
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Oct. 30, 1990 


(S. 2167] 


Grant programs. 


25 USC 1811. 


25 USC 1832. 


Public Law 101-477 
101st Congress 
An Act 


To reauthorize the Tribally Controlled Community College Assistance Act of 1978 
and the Navajo Community College Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRIBALLY CONTROLLED COMMUNITY COLLEGES. 


(a) Srupent Count.—({1) Section 108(a\(1) of the Tribally Con- 
trolled Community College Assistance Act of 1978 (25 U.S.C. 1808(a)) 
is amended to read as follows: 

“(1) the Indian student fmt at such college during the 
academic year preceding the academic year for which such 
spo are being made available, as -— by the Secretary 

accordance with section 2(a\(7); and 

(2) Section 108(bX1) of such Act is amended to read as follows: 

“(1) The Secretary shall make payments, pursuant to grants 
under this Act, of not less than 95 percent of the funds available 
for allotment by October 15 or no later than 14 days after 
appropriations become available, with a payment equal to the 
remainder of any grant to which a Berea is entitled to be 
made no later than January 1 of each fiscal y 

(3) The last subsection of section 108 of aaa ye ‘which is des- 
— as subsection (c), is hereby designated as ‘subsection (d). 

(b) AuTHoRIzATIONS.—{1) Section + 10¢axd) of such Act (25 U.S.C. 
1810(aX(1)) is amended by deleting “1987, 1988, 1989, and 1990” and 

in lieu thereof “1990 and 1991, and for fiscal year 1992, 
such sums as ma 

(2) Section 11 oo) of such Act is amended by deleting “1987, 
1988, 1989, and 1990” and inserting in lieu Secombe “1990 and 1991, 
and for fiscal year 1992, such sums as may 

(8) Section 110(a\(3) ‘of such Act is ane y md by deleting 1987, 
ory 1989, and 1990” and inserting in lieu thereof “1990, 1991, and 


(c) ALLocaTION. —(1) Section 111(a)(1)(A) of such Act is amended to 
read as follows: 

“(A) the Secretary shall first allocate to each such ap- 
plicant which received funds under section 107 for the 
saatetoa fiscal year an amount equal to 95 percent of the 

t received by such applicant under section 108;”. 

(2) Section 1 IIa XBXGD of such Act is amended to read as follows: 
“(ii) the applicant’s projected Indian student count 

for the peli tsa year for which payment is being 


made;’ 
(d) ENDowMENTS.—(1) Title III of the Tribal ly Controlled Commu- 
nity College Assistance Act of 1978 GB U. C. 1831 et seq.) is 
amended— 
(A) by striking out “equal to” in section 302(bX2\B) and 
inserting in lieu thereof “(or of a value) equal to half of’, 
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(B) by striking out “an amount of Federal capital 
contribution” in section 302(b\(4) and inserting in lieu thereof 
“an amount of Federal capital contribution equal to twice the 
arg gt heey uch withdrawal”, i 

adding at the end of section ollowing: “Any Real property 
yeu) ce perme) prepiely_saawren by = tribes ome led eae 
community college as a donation or gift on or after the date of ; 
the enactment of this sentence may. pdbocaing wage Be of its fair BF OSC ised 
market value as determined by the Secretary, be used by such 
eee oo Ee rice nantenad tc eninn MT, or as 
part of such contribution, as the case may be. In any case in 
be gigs A cc agg lh ca gr yng ays Sargyt r 
sold or otherwise disposed of by such college, the 
therefrom shall be depeited pursuant to sction M2 ) but 
shall not again be Federal capital contribution 


Pp 
() by y inserting tatteiwe after 
“equal ” in section 305 each appears, 25 USC 1835. 
by out “$350, sip ot 305(a) and inserting 
in lieu thereof “$750,000”, and 
(F) by out “and 1990” in section 306(a) and inse 25 USC 1836. 
in lieu the 1990 and 1991, and for fiscal year 998 
ga: ts made b hs (A) through (E) of 
amen y paragra of Effective date. 
subsection (a) shall take effect October 1, 1 1991. 25 USC 1882 


note. 
SEC. 2. NAVAJO COMMUNITY COLLEGE. 


(a) a = ca anGae (1) of section 5(a) of the Navajo 
Community Coll C. 640c-1) is — by 
out “1987, 1988, x van 1990” and inserting in lieu thereof ‘1990, 
1991, and ‘1992. 
InvENTORY.—Section 4 of such Act (25 U.S.C. 640c) i is amended 
adding at the end thereof the following new subsection: 
“(c) No later than March 1991, an invento prepared b; 


i add. 
Congress. pie 60 days following the a of par inventory, the 
shall review the inventory, eval the needs identi- 
fied, thimenalt tho wetthes Onemiaouls oF tas partment of the 
she Lppastante't enaiidion geapeet We tar Mae esc soiety 


Department’s evaluation pre; the health and safety 
division of the Bureau of Indian Si ABaire”. by 


TITLE I—NATIVE AMERICAN LANGUAGES ACT a 
SHORT TITLE Languages Act. 
Sec. 101. This title may be cited as the “Native American 25 USC 2901 
Act”. note. 
FINDINGS 


Sgc. 102. The Congress finds that— 25 USC 2901. 
(1) the status of the cultures and of Native Ameri- 
cone Slee eee the responsibility to 
act together with Native Americans to ensure the survival of 
these unique cultures and languages; 
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(2) special status is accorded Native Americans in the United 
States, a status that recognizes distinct cultural and political 
rights, including the right to continue separate identities; 

(83) the traditional of Native Americans are an 
integral part of their cultures and identities and form the basic 
medium for the transmission, and thus survival, of Native 
American cultures, literatures, histories, religions, political 
institutions, and values; 

(4) there is a os practice of treating Native Ameri- 
cans languages as if they were anachronisms; 

(5) there is a lack of clear, comprehensive, and consistent 
Federal policy on treatment of Native American languages 
which has often resulted in acts of suppression and extermi- 
nation of Native American languages and cultures; 

(6) there is convincing evidence that student achievement and 
ei community and school pride, and educational 

portunity is clearly and directly tied to respect for, and 
support of, the first language of the child or student; 

(7) it is clearly i in the interests of the United States, individual 
States, and territories to encourage the full academic and 
human potential achievements of all students and citizens and 
to take steps to realize these ends; 

(8) acts of suppression and extermination directed 
Native American languages and cultures are in conflict with 
the United States policy of self-determination for Native 
Americans; 

(9) languages are the means of communication for the full 
range of human experiences and are critical to the survival of 
cultural and political integrity of any people; an 

(10) language provides a direct and powerful means of promot- 
ing international communication by people who share 
languages. 


DEFINITIONS 


Sec. 103. For purposes of this title— 


(1) The term “Native American” means an Indian, Native 
Hawaiian, or Native American Pacific Islander. 

(2) The term “Indian” has the meaning given to such term 
under section 5351(4) of the Indian Education Act of 1988 (25 
U.S.C. 2651(4)). 

(3) The term “Native Hawaiian” has the meaning given to 
ree term by section 4009 of Public Law 100-297 (20 U.S.C. 
4909). 

(4) The term “Native American Pacific Islander” means any 
descendent of the aboriginal people of any island in the Pacific 
Ocean that is a territory or  ypestp is of the United States. 

(5) The terms “Indian tribe d “tribal organization” have 
the respective m given a each of such terms under 
section 4 of the Indian Son eat Determination and Education Assist- 
ance Act (25 U.S.C. 450b). 

(6) The term “Native American language” means the histori- 
cal, traditional languages spoken by Native Americans. 

(7) The term “traditional leaders” includes Native Americans 
who have special expertise in Native American culture and 
Native American languages. 
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(8) The term “Indian reservation” has the same meaning 
given to the term “reservation” under section 3 of the pare 
Financing Act of 1974 (25 U.S.C. 1452). 


DECLARATION OF POLICY 


Src. 104. It is the policy of the United States to— 25 USC 2903, 
(1) preserve, protect, and promote the rights and freedom of 
Heseg — to use, practice, and develop Native Amer- 


languages tion requiremen 
the employment of qualified teachers who teach in Native 
American languages, and to encourage State and territorial 
governments to make similar exceptions; 

(8) encourage and support the use of Native American lan- 
— instruction in order to encourage and 


(A) Native American language survival, 

(B) educational o: ity, 

(C) increased tt success and performance, 

(D) increased student awareness and knowledge of their 
culture and history, and 

(E) increased student and community pride; 

(4) enco State and local education to work 
with Native erican parents, educators, Indian tribes, and 
other Native — governing bodies in the implementation 
of programs to pu licy into effect; 

(5) recognize gb t of Indian tribes and other Native 
American governing ietes to use the Native American lan- 

as a medium of instruction in all schools funded by the 
of the Interior; 

(6) ly recognize the inherent right of Indian tribes and 
other Native American governing bodies, States, territories, and 
possessions of the United States to take action on, and give 
official status to, their Native American languages for the 
) of conducting their own business; 

support the granting of comparable proficiency achieved 
course work in a Native American the same 
academic credit as comparable proficiency through 
course work in a foreign language, with Bivens teed of such 
Native American proficiency by institutions of higher 
education as fulfilling foreign language entrance or degree 
epee and 
(8) encourage all institutions of elementary, secondary and 
roca education, where are spareptine. to include Native Amer- 
eames as uae eis he tee oe 
languages an in ive American lan- 
acon same full "pod wieraqpees as proficiency in foreign 


NO RESTRICTIONS 


Src. 105. The right of Native Americans to express themselves 25 USC 2904. 
through the use of Native American languages shall not be re- 
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President. 
25 USC 2905. 


Reports. 


25 USC 2906. 


stricted in any public proceeding, including publicly supported edu- 
cation programs. 
EVALUATIONS 


Sec. 106. (a) The President shall direct the heads of the various 
Federal departments, agencies, and instrumentalities to— 

(1) evaluate their policies and procedures in consultation with 
Indian tribes and other Native American governing bodies as 
well as traditional leaders and educators in order to determine 
and implement changes needed to bring the policies and proce- 
dures into compliance with the provisions of this title; 

(2) give the greatest effect possible in making such evalua- 
tions, absent a clear specific Federal statutory ~equirement to 
the contrary, to the policies and procedures which will give the 
broadest effect to the provisions of this title; and 

(3) evaluate the laws which they administer and make rec- 
ommendations to the President on amendments needed to bring 
such laws into compliance with the provisions of this title. 

(b) By no later than the date that is 1 year after the date of 
enactment of this title, the President shall submit to the Congress a 
report containing recommendations for amendments to Federal 
laws that are needed to bring such laws into compliance with the 
provisions of this title. 

USE OF ENGLISH 


Sec. 107. Nothing in this title shall be construed as precluding the 
use of Federal funds to teach English to Native Americans. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S. 2167 (H.R. 5040): 


SENATE REPORTS: No. 101-371 (Select Comm. on Indian Affairs). 
ON ae RECORD, Vol. 136 (1990): 


J 
Oct. 11, S. 2167 considered and Senate. 
Oct. 12, considered and use. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Oct. 30, Presidential statement. 
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Public Law 101-478 


101st Congress 
An Act 
To amend the Act incorporating the American Legion so as to redefine eligibility for Oct. 30, 1990 
membership therein. {S. 3091] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5 of 
the Act entitled “An Act to incorporate The American Legion”, 
approved September 16, 1919 (41 Stat. 285; 36 U.S.C. 45), is hereby 
amended to read as follows: 

“Sec. 5. No person shall be a member of this corporation unless he 
has served in the naval or military services of the United States at 
some time during any of the following periods; April 6, 1917, to 
November 11, 1918; December 7, 1941, to December 31, 1946; 
June 25, 1950, to January 31, 1955; December 22, 1961, to May 7, 
1975; August 24, 1982, to July 31, 1984; December 20, 1989, to 
January 31, 1990; all dates inclusive, or who, being a citizen of the 
United States at the time of entry therein, served in the military or 
naval service of any governments associated with the United States 
during said wars or hostilities: Provided, however, That such person 
shall have an honorable discharge or separation from such service 
e aaa to serve honorably after any of the aforesaid terminal 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S. 3091 (H.R. 5652): 


HOUSE tg No. 101-866 accompan: (isso HLR. 5652 (Comm. on the Judiciary). 
ame or et enn oi Vol. 136 Asie 
Sept. 28, Gee oe d passed Sena‘ 
Oct. 15, HLR. S652 and 5.3091 considered and passed House. 
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Oct. 81, 1990 
[H.R. 3888] 
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Public Law 101-479 
101st Congress 
An Act 


To allow a certain parcel of land in Rockingham County, Virginia, to be used for a 
child care center. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ADDITIONAL USE AUTHORIZED. 


Subject to the requirements of this Act, the County of Rocking- 
ham, Commonwealth of Virginia, hereafter referred to as “the 
county”, is authorized to permit use of the land described in section 
3, hereafter referred to as “the land”, for purposes of a child care 
center, notwithstanding the restrictions on use of such land other- 
wise applicable under the terms of the conveyance of such land to 
the county by the United States. 


SEC. 2. REQUIREMENTS. 


(a) A use permitted under this Act shall be confined to buildings 
in existence as of the date of enactment of this Act (which may be 
appropriately modified or altered so as to meet other applicable 
Pete ame yn of law) and shall involve fencing or enclosing of no 
more than 3,500 square feet of the open space portions of the lands, 
and shall not preclude use of any of the land for other permissible 
purposes, subject to reasonable restrictions necessary to allow a use 
authorized under this Act. 

(b) The authority of the county under this Act shall be limited to 
the authorization of use of the land by a child care center serving 
children without regard to their race, creed, color, national origin, 
physical or mental disability, or sex, operated by a nonsectarian 
organization on a nonprofit basis and in compliance with all ap- 
plicable requirements of the laws of the United States and the 
Commonwealth of Virginia. 

(c) Except as specified in this Act, this Act shall not increase or 
ermal iad authority or responsibility of the county with respect 
to the 

(dX(1) If the county, pursuant to this Act, authorizes use of the 
lands for a child care center, the county shall include information 
concerning such use in the biennial reports to the Secretary of the 
Interior required under the terms of the conveyance of the land to 
the county by the United States and shall also provide a copy of 
such information to appropriate officials of the United States and 
the Commonwealth of Virginia responsible for implementation of 
laws concerning the operation of child care centers. 

(2) Any violation of the provisions of this Act shall be deemed to 
be a breach of the conditions and covenants under which the lands 
were conveyed to the county by the United States, and shall have 
the same effect, as provided in the deed whereby the United States 
conveyed the lands to the county. 
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SEC. 3, LAND DESCRIPTION. 


The land referred to in sections 1 and 2 is that parcel comprised of 
approximately 3.03 acres of land transferred by the United States on 
April 11, 1989, to the county of Rockingham, Virginia, in deed book 
number 953 at page 600, together with improvements thereon. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—H.R. 3888: 


HOUSE REPORTS: No. 101-578 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-525 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL a ede: 136 — 
— 10, considered _ 
Oct. 17, considered and Lee a 
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27 Stat. 476. 


27 Stat. 476. 
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Public Law 101-480 


101st Congress ke 
ct 


eed ee ee eae > mere So Sees ee 
approved February 24, 1893, to clarify the relationship between the Board of 
Trustees of the American University and the General Board of Higher Education 
and Ministry of the United Methodist Church. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “American University Incorporation 
Amendments Act of 1990”. 


SEC. 2. CLARIFICATION OF RELATIONSHIP BETWEEN BOARD OF TRUST- 
EES AND UNITED METHODIST CHURCH. 


(a) In GeneraL.—The Act entitled “An Act to incorporate the 
American University”, approved February 24, 1893, is amended— 
(1) in section 1, by striking “three-fifths of whom shall at all 
times be members of the Methodist Church” and inserting 
“including individuals who are members of the United Meth- 
odist Church, including (subject to their acceptance) the Bishop 
of the Washington Episcopal Area and the General Secretary of 
the General Board of High er Education and Ministry of the 

United Methodist Church,”; and 

(2) in section 2— 

(A) in subsection (a2), by striking “and subject to the 
terms and provisions of the Discipline of the Methodist 
Church;” and inserting a semicolon, 

(B) by striking “the Methodist Church” each place it 
appears and inserting “the United Methodist Church”, and 
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(C) by striking “Board of Education” each place it ap- 
pears and inserting “General Board of Higher Education 
and Mini M 
(b) Errective Date.—The amendments made by subsection (a) 
shall take effect December 31, 1990. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—H.R. 5749: 


HOUSE REPORTS: No. 101-805 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


15, co! and passed House. 
Oct. 17, considered and passed Senate. 
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Oct. 31, 1990 


(HJ. Res. 519} 


Public Law 101-481 
101st Congress 
Joint Resolution 


Designating August 29, 1990, as “National Sarcoidosis Awareness Day”’. 


Whereas sarcoidosis is a systemic disease of unknown causes that 
can affect any part of the body; 

Whereas sarcoidosis affects between 20 and 50 individuals in the 
United States in 100,000; 

Whereas most victims of the disease range in age between 20 and 40 
years, with blacks being affected at least 10 times more often than 
other ethnic groups in the United States; 

Whereas between 10 to 20 percent of individuals stricken with 
sarcoidosis eventually develop serious disabling conditions caused 
by damage to vital organs, such as lungs, heart, and central 
nervous system; 

Whereas sarcoidosis is an enigma in the realm of medicine and 
disease requires extensive and ongoing study and research in an 
effort to develop an effective treatment and eventually a cure; 

Whereas individuals with sarcoidosis and family members across 
the United States are seeking treatment and support services to 
assist in controlling the effects of the disease; 

Whereas grassroot support groups and nonprofit organizations are 
forming across the United States to encourage public awareness of 
the mysterious and debilitating disease; 

Whereas the Federal Government has a responsibility to lead a 
nationwide effort to find a cure for the disabling disease; and 

Whereas the Federal Government should make research into the 
causes of the life-threatening ailment a greater priority and pro- 
vide the public with more information about potential treatments 
for individuals with sarcoidosis: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Co assembled, That August 29, 

1990, is designated as “National idosis Awareness Day”, and 

the President is authorized and requested to issue a proclamation 

calling upon the people of the United States to observe the week 
with appropriate ceremonies and activities. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 519: 


COAL RECORD, Vol. 136 (1990): 
Aug. 3, considered and passed House. 
Oct. 16, considered and passed Senate. 
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i, 101-482 
st Congress 
Joint Resolution 


Acknowledging the sacrifices that military families have made on behalf of the Oct. 31, 1990 
Nation and designating November 19, 1990, as “National Military Families Recog- §<———~—____ 


Whereas Congress recognizes and supports Department of Defense 
policies to recruit, train, equip, retain, and field a military force 
that is capable of preserving peace and protecting the vital in- 
terests of the United States and its allies; 

Whereas military families shoulder the responsibility of providing 
emotional support for their service members; 

Whereas in times of war and military action military families have 
demonstrated their patriotism through their steadfast support 
and commitment to the Nation; 

Whereas the emotional and mental readiness of United States 
military personnel around the world is tied to the well-being and 
satisfaction of their families; 

Whereas the quality of life that the Armed Forces provide to 
military families is a key factor in the retention of military 
personnel; 

Whereas the people of the United States are truly indebted to 
military families for facing adversities, including extended separa- 
tions from their service members, frequent household moves due 
to reassignments, and restrictions on their employment and edu- 
cational opportunities; 

Whereas 67 percent of officers and 50 percent of enlisted personnel 
in the Armed Forces are married; 

Whereas families of active duty military personnel (including 
individuals other than spouses or children) account for more than 
2,900,000 of the more than 5,000,000 in the active duty commu- 
nity, and spouses and children of members of the Reserves in paid 
status account for more than 1,500,000 of the more than 2,700,000 
in the Reserves community; 

Whereas spouses, children, and other dependents living abroad with 
members of the Armed Forces total nearly 500,000 and these 
family members at times face feelings of cultural isolation and 
financial hardship; and 

Whereas mili families are devoted to the overall mission of the 
Department of Defense and have accepted the role of the United 
States as the military leader and protector of the free world: Now, 
therefore, be it 


Resolved by the Senate and House of Papreventasines of the 
— States of America in Congress assembled, 
t— 
(1) Congress acknowledges and appreciates the commitment 
and devotion of present and former military families and the 
—— that such families have made on behalf of the Nation; 
an 
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(2) November 19, 1990, is designated as “National Military 
Families Recognition Day’’, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such day with appropriate programs, 
ceremonies, and activities. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 566: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 16, considered and passed House. 
Oct. 17, considered and passed Senate. 


PUBLIC LAW 101-483—OCT. 31, 1990 104 STAT. 1165 


ee 101-483 
101st Congress 
Joint Resolution 


Committing to the private sector the responsibility for support of the Civic Achieve- 
ment Award Program in Honor of the Office of Speaker of the House of Represent- __Oct. 31, 1990 _ 
atives, and for other purposes. [H.J. Res. 587] 


Whereas the continuing strength and vitality of American demo- 
cratic traditions depend on the civic awareness of future genera- 
tions; 

Whereas numerous studies have documented the need to improve 
the level of civic literacy of American young people; 

Whereas students in the fifth grade through the eighth grade are at 
a gi stage for development of values, character, and atti- 
tudes; 

Whereas Congress established the Civic Achievement Award Pro- 
gram in Honor of the Office of Speaker of the House of Represent- 
atives in 1987 to assist in providing such students with a meaning- 
ful and relevant supplement to the social studies curriculum; 

Whereas the Program has helped students to master knowledge of 
American history, geography, government, economics, culture, 
and a events, and to develop library, research and critical 


Whereas participating students have volunteered hundreds of thou- 
sands of hours in civic action and community service activities 
since the inception of the program; 

Whereas the Close Up Foundation and the National Association of 
Elementary School Principals are to be commended for the devel- 
opment and conduct of the Program and for generating private 
sector support; 

Whereas private sector support for the Program has enabled partici- 
pation to grow from 60,000 students to more than 400,000 students 
for the current academic year and will ensure the continued 
success and expansion of the Program in 1991 and beyond; and 

Whereas private sector support will enable continuing and broaden- 
ing participation in the Program without continued assistance 
from the Congress: Now, therefore, be it 
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Resolved by the Senate and House of resentatives of the 
United States of America in Congress assembled, That the Joint 
Resolution entitled “Joint resolution providing su for the Civic 
Achievement Award Program in Honor of the ice of Speaker of 


the House of Representatives’, approved November 9, 1987 (2 U.S.C. 
1001 et seq.), is repealed. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 587: 


eal re RECORD, Vol. 136 (1990): 
Oct. 15, considered and passed House. 
Oct. 19, considered and passed Senate. 
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Public Law 101-484 


101st Congress 
An Act 
To provide for the restoration of Federal recognition to the Ponca Tribe of Nebraska, __Oct. 31, 1990 
and for other purposes. (S. 1747] 


Be it enacted by the Senate and House of Representatives of the . 
United States of America in Congress assembled, Seats ay 


SHORT TITLE 
Section 1. This Act may be cited as the “Ponca Restoration Act’. 25 USC 983 note. 
DEFINITIONS 


Sec. 2. For purposes of this Act— 25 USC 983. 
(1) The term “Tribe” means the Ponca Tribe of Nebraska. 
(2) The term “Secretary” means the Secretary of the Interior 

or the designated representative of the Secretary of the Interior. 

(3) The term “Interim Council” means the Board of Directors 
of the Northern Ponca Restoration Committee, Inc. 

(4) The term “member” means a person who is enrolled on the 
membership roll of the Tribe of June 10, 1965, that was com- 
piled b e Bureau of Indian Affairs or is entitled to be 
enrolled as a member of the Tribe under section 7. 

(5) The term “State” means the State of Nebraska. 


FEDERAL RECOGNITION 


Src. 3. Federal recognition is hereby extended to the Ponca Tribe 25 USC 983a. 
of Nebraska. All Federal laws of general application to Indians and 
Indian tribes (including the Act of June 18, 1934 (48 Stat. 984; 25 
U.S.C. 461, et seq.), popularly known as the Indian Reorganization 
Act) shall apply with respect to the Tribe and to the members. 


RESTORATION OF RIGHTS 


Sec. 4. (a) All rights and privileges of the Tribe which may have 25 USC 983b. 
been abrogated or diminished before the date of enactment of this 
Act by reason of any provision of Public Law 87-629 are hereby 
restored and such law shall no longer apply with respect to the 
Tribe or the members. 

(b) Nothing in this Act may be construed to diminish any rights or 
privileges of the Tribe, or of the members, that exist prior to the 
enactment of this Act. 

(c) The Secretary shall accept not more than 1,500 acres of any Real property 
real property located in Knox or sg Counties, Nebraska, that is acquisition. 
transferred to the Secretary for the benefit of the Tribe. Such real 

roperty shall be accepted by the Secretary (subject to any rights, 
iens, or taxes that exist prior to the date of such transfer) in the 
name of the United States in trust for the benefit of the Tribe and 
shall be exempt from all taxes imposed by the Federal Government 
or any State or local government after such transfer. The Secretary 
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25 USC 983c. 


South Dakota. 


25 USC 983d. 


25 USC 983e. 


may accept any additional acreage in Knox or Boyd Counties pursu- 
ant ‘ his authority under the Act of June 18, 1934 (25 U.S.C. 7161 et 


seq.). 
_ (d) Except as otherwise specifically provided in any other provi- 
— of this Act, nothing in this Act may be construed as altering or 


(1) any rights or obligations with respect to property, 
any oe or eons under any conta, " 
any hunting, fishing, trapping, gathering, or water rights 
of the Tribe or the members, or iia os 
(4) any obligation to pay a tax levied before the date of 
enactment of this Act. 
(e) Reservation status shall not be granted any land acquired by or 


for the Tribe. 
SERVICES 


Sec. 5. Notwithstanding any other provision of law, the Tribe and 
its members shall be eligible, on or after the date of enactment of 
this Act, for all Federal services and benefits furnished to federally 

ized tribes without regard to the existence of a reservation for 

aes Lig In the oye Veauiine services available to members of 
erally eq! coy i iding on or near a reservation, mem- 
bers of the Tribe residing in Knox, Boyd, Madison, Douglas, or 
Lancaster Counties of Nebraska or Charles Mix County of South 
Dakota shall be deemed to be residing on or near a reservation. 


INTERIM GOVERNMENT 


Sec. 6. Until such time as a constitution for the Tribe is adopted in 
accordance with section 8(a) and tribal officials are elected under 
section 8(b), the Tribe shall be governed by the Interim Council. 


MEMBERSHIP ROLL 


Sec. 7. (a) Until a tribal constitution is adopted in accordance with 
section 8, the Interim Council shall take such measures as will 
insure the continuing accuracy of the membership roll of the Tribe. 

(bX1) Until a tribal constitution is adopted in accordance with 
section 8, an individual shall be eligible for membership in the 
Tribe, and the name of the individual shall be pl on the 
membership roll of the Tribe, if— 

(A) the individual is living and is not an enrolled member of 
another Indian tribe that is recognized by the Federal Govern- 
ment, and 

(B) the individual— 

(i) was listed on the tribal membership roll of June 18, 
1965, that was compiled by the Bureau of Indian Affairs, 

(ii) notwithstanding the application or io deadline 
dates, was entitled to be listed on the membership roll of 
June 18, 1965, that was compiled by the Bureau of Indian 
Affairs, but was not listed, or 

(iii) is a lineal descendant of an individual, living or 
deceased, who is described in clause (i) or (ii). 

(2) Any individual who is excluded from the membership roll of 
the Tribe by the Interim Council may ap to the Secretary for a 
determination of the eligibility of the individual for membership in 
the Tribe. Such determination by the Secretary shall be final. The 
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Interim Council shall include on the membership roll any such 
individual that the Secretary determines in such an appeal to be 
eligible for membership in the Tribe. 

(c) After adoption of a tribal constitution in accordance with 
section 8, the constitution of the Tribe shall govern membership in 


the Tribe. 
TRIBAL CONSTITUTION 


Sec. 8. (a) Upon the completion of the tribal membership roll and 25 USC 983f. 
upon the written request of the Interim Council, the Secretary shall 
conduct, by secret ballot, an election to adopt a constitution for the 
Tribe. Such constitution shall be submitted by the Interim Council 
to the Secretary no later than 1 year following the date of enact- 
ment of this Act. Absentee balloting shall be permitted regardless of 
voter residence. In every other regard, the election shall be held 
according to section 16 of the Indian Reorganization Act of June 
18, 1934 (48 Stat. 984), as amended. 

(b) Not later than 120 days after the Tribe adopts a tribal constitu- 
tion, the Secretary shall conduct an election by secret ballot for the 

it of electing tribal officials as provided in the constitution. 

id election shall be conducted according to the procedures stated 
in subsection (a) of this section except to the extent that said 
procedures conflict with the tribal constitution. 

(c) Notwithstanding any other provision of law, the governing 
body of the Tribe established under the constitution of the Tribe 
that is adopted under subsection (a) shall be treated as an Indian 
— government for purposes of the Internal Revenue Code of 


REGULATIONS 


Src. 9. The Secretary shall prescribe such regulations as may be 25 USC 983g. 
necessary to carry out the provisions of this Act. 


ECONOMIC DEVELOPMENT PLAN 


Sec. 10. (a) The Secretary shall— 25 USC 983h. 

(1) enter into negotiations with the governing body of the 

ia to establish a plan for economic development for the 
(2) in accordance with this section, establish such a plan; and 
(3) upon the approval of such plan by the governing body of 

the Tribe (and after consultation with the State and local 

officials pursuant to subsection (b)), shall submit such plan to 

the Congress by no later than the date that is 2 years r the 

date of enactment of this Act. 

(b\(1) To ensure that legitimate State and local interests are not 
prejudiced by the economic development plan established under 
subsection (a), the Secre shall notify and consult with the 
appropriate officials of the State and all appropriate local govern- 
mental officials in the State with respect to the proposed economic 
development plan. The Secre' shall provide complete informa- 
tion on the proposed economic development plan to such officials, 
including the restrictions imposed on such plan by subsection (c). 

(2) During any consultation by the Secretary under this subsec- 
tion, the Secretary shall provide such information as the Secretary 


104 STAT. 1170 PUBLIC LAW 101-484—OCT. 31, 1990 


may possess and shall request comments and additional information 
on the extent of any State or local service to the Tribe. 
(c) Any economic development plan established by the Secretary 
under subsection (a) shall provide that— 
(1) real property acquired by or for the Tribe located in Knox 
or.Boyd Counties, Nebraska, shall be taken by the Secretary in 
the name of the United States in trust for the benefit of the 


Tribe; 
(2) any real property taken in trust by the Secretary pursuant 
to such plan shall be subject to— 

(A) all legal rights and interests in such land held by any 
person at the time of acquisition of such land by the 
Secretary, including any lien, mortgage, or previously 
levied and outstanding State or local tax, and 

(B) foreclosure or sale in accordance with the laws of the 
State of Nebraska pursuant to the terms of any valid 
obligation in existence at the time of the acquisition of such 
land by the Secretary; and 

(3) any real property transferred pursuant to such plan shall 
be exempt from Federal, State, and local taxation of any kind. 
(d) The Secretary shall append to the economic development 
plan submitted to the Congress under subsection (a) a detailed 
statement— 
(1) naming each individual consulted in accordance with 
subsection (b); 
(2) summarizing the testimony received by the Secretary 
pursuant to any such consultation; and 
(3) including any written comments or reports submitted to 
the Secretary by any individual named in paragraph (1). 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S. 1747: 


HOUSE REPORTS: No. 101-776 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-330 (Select Comm. on Indian Affairs). 
” oes RECORD, Vol. 136 (1990): 


PUBLIC LAW 101-485—OCT. 31, 1990 104 STAT. 1171 
Public Law 101-485 


101st Congress 
An Act 

To establish the Weir Farm National Historic Site in the State of Connecticut. Sa 

Be it enacted 7 ae the pay one and House Ber Representatives of the ' 
United States of America in Congress assembled. ek Ferm 
SECTION 1. SHORT TITLE. rar Site . 

This Act may be cited as the “Weir Farm National Historic Site Act of 1990. 
Establishment Act of 1990”. National parks. 
SEC. 2. DEFINITIONS. ; 

As used in this Act— 


(1) The term ‘ “Secretary” means the Secretary of the Interior. 
(2) The term “historic site’ means the Weir Farm National 
Historic Site established in section 4. 


SEC. 3. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) the Weir Farm in Connecticut is listed on the National 
Register of Historic Places as a historic site associated with 
a or American artists and several artistic developments; 

) the Weir Farm, acquired in 1882 by J. iden Weir, a J. Alden Weir. 
on and principal exponent of American Impressionism, 

has been continuously occupied by working artists and their 
families who have maintained its significance and integrity as a 
historic site; and 

(8) the Weir Farm, incl the house, barns, studios, pond, 
field, and woods thereon, the a — tely 113 acres o' 
adjacent natural areas owned by the Nature Conservancy and 
the Town of Ridgefield, Connecticut, provide o ities for 
illustrating and — cultural Gene ur Nation’s 
heritage and provide opportunities for aie use and 
enjoyment. 

(b) Purposes.—The purposes of this Act are— 

ane ee ee ee Ore nae Oe Apeetionn 

ressionism; 

i" to maintain the integr fs pubic enjoyment and 

and encourages Lop eg 


03) to offer pay eta somaya aus lootretenel benefit and 
education of the American people. 


SEC. 4. ESTABLISHMENT OF WEIR FARM NATIONAL HISTORIC SITE. 16 USC 461 note. 


Park Sytem, the Weir Farm National Historic Site in the State of 
Toe cs we 
™@ the approxima’ and 60 acres and improvements thereon 

ed by the State of Connecticut; 


49-139 O - 90 (485) 
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both as generally depicted on a map entitled “Land Ownership Map, 

Weir Farm Historic Site”, Figure 5, dated October 1989, as con- 

tained in the National Park Service Weir Farm Suitability/Feasibil- 

ity Study, February, 1990. Such map shall be on file and available 

Hd public inspection in the appropriate offices of the National Park 
rvice. 


SEC. 5. ACQUISITION OF REAL AND PERSONAL PROPERTY AND SERVICES. 


(a) REAL AND PERSONAL Property.—The apie? A is authorized to 
acquire by donation, exchange, or purchase with donated or appro- 
priated funds, the lands and improvements within the boundaries of 
the historic site, except that any such lands and improvements 
owned by the State of Connecticut may be acquired only by dona- 
tion. The Secretary may also acquire by the same methods personal 
property associated with, and ap te for, the interpretation of 
the historic site: Provided, That the tary may acquire works of 
art associated with the Weir family, J. Alden Weir, and other artists 
who lived at or visited the site only by donation or purchase with 
donated funds. 

(b) OrHER Property, Funps, AND Services.—The Secretary is 
authorized to accept and use donated funds, property, and services 
to carry out this Act. 


SEC. 6. ADMINISTRATION OF HISTORIC SITE. 


(a) In GenEeRAL.—The shall administer the historic site 
in accordance with this Act and the laws generally applicable to 
units of the National Park S , including the Act entitled “An 
Act to establish a National Park Service, and for other purposes”, 
approved August 25, 1916 (16 U.S.C. 1 et seq.), and the Act entitled 
“An Act to — for the preservation of historic American sites, 
buildings, objects, and antiquities of national historic are 
and for other purposes”, approved August 21, 1935 (16 U.S.C. 461 et 
seq.), except that the Secretary shall take no action with res to 
the 60 acres owned by the State of Connecticut within the bound- 
aries of the historic site until such time as the State has transferred 


Letters, and other o izations and groups in the development, 
presentation and funding of art exhibits, resident artist programs, 


and other appropriate activities related to the preservation, develop- 
ment, and use of the historic site. 

(2) The Secretary may consult and enter into pipe 
ments with the Nature (bac and the towns of Ridgefield and 


lands adjoining the historic site owned by the towns. 
(c) Exursrrs.—The 


United States House of Representatives and to the Committee on 
Energy and Natural Resources of the United States Senate a gen- 
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eral management plan for the historic site. The plan shall be 
prepared in accordance with section 12(b) of the Act of August 18, 
1970 (16 U.S.C. la-1 through 1la-7) and other applicable law. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act, except that not more 
than $1,500,000 may be appropriated for the acquisition of real and 
personal property. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S. 2059: 
HOUSE REPORTS: No. 101-782 (Comm. on Interior and Insular Affairs). 
SENATE REPO! 


RTS: No. 101-318 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


Senate. 
Oct. 10, considered and House, amended. 
Oct, 17, Senate Sccenreae a thease amendment. 


39-194 O - 91-7: QL 3 Part 2 
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Oct. 31, 1990 


[S. 2203] 


Zuni Land 
Conservation 
Act of 1990. 


Public Law 101-486 
101st Congress 
An Act 


To authorize appropriation of funds to the Zuni Indian Tribe for reservation land 
conservation, and for other purposes. 


Be it enacted by the Senate and House ies Representatives of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act may be cited as the “Zuni Land Conservation 
Act of 1990”. 


ZUNI RESOURCE DEVELOPMENT PLAN 


Sec. 2. (a) Before the first day of the third fiscal year beginning 
after the date of enactment of this Act, the Secretary of the Interior 
and the Zuni Indian Tribe shall jointly formulate a Zuni resource 
development plan for the Zuni Indian Reservation, which shall 
include (but not be limited to)— 

(1) a methodology for sustained development of renewable 
resources; 

(2) a program of watershed rehabilitation; 

(3) a computerized system of resource management and 
monitoring; 

(4) programs for funding and training of Zuni Indians to fill 
a —— that implement the overs nog 8 ; 

proposals for cooperative programs with the Bureau o' 

dian Affairs and other private or public ene to provide 
technical assistance in carrying out the plan; and 

(6) identification and acquisition of lands necessary to sustain 
Zuni resource development. 

(b) The Resource Development Plan shall be implemented in a 
manner that protects resources owned and controlled by the Zuni 
Tribe and promotes sustained yield development. 


TRUST FUND 


Sec. 3. (a) There is hereby established within the Treasury of the 
United States the Zuni Indian Resource Development Trust Fund 
(hereafter in this Act referred to as the “Trust Fund”, The Trust 
Fund shall consist of amounts appropriated to the Trust Fund and 
all interest and investment income that ESE on such amounts. 

(bX1) The Secretary of the Interior shall be the trustee of the 
Trust Fund and shall invest the funds in the Trust Fund with a 
financial institution. 

(2) The Secre of the Interior shall not deduct any amount from 
the Trust Fund for administrative expenses or charge the Zuni 
Indian Tribe for expenses incurred by the Secretary in acting as 


trustee. 
(cX1) The funds i peti to the Trust Fund under the author- 
ity of section 4 shall constituté the corpus of the Trust Fund and 


\ 


‘ 
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may be expended, subject to paragraph (2), only for the following 


(A) payment of any loans, debts, or future expenses incurred 
by the Zuni Indian Tribe to any ar aie for the purchase of land 
or obtaining or defending rights of access to the area described 
in Public Law 98-408; 

(B) payment of up to $600,000 per year for two years for the 
—e€ of the Zuni resource development plan described in 
section 2; 

(C) payment of all costs, attorneys’ fees, and expenses in- 
curred prior to September 30, 1990, by the Zuni Indian Tribe in 
the prosecution of docket numbers 327-81L and 224-84L of the 
United States Claims Court; and 

(D) payment of all invoices submitted by any person to the 
Zuni Indian Tribe for which proper vouchers have been received 
prior to September 30, 1990, and subsequently approved by the 

of the Interior. 

(2) The total amount of the corpus of the Trust Fund that may be 
expended under paragraph (1) shall not exceed $8,000,000. 

(3) The interest and investment income that accrues on the corpus 
of the Trust Fund may be expended by the Secretary of the Interior 
pursuant to the Zuni resource development plan described in 
section 2. 

(4) No funds appropriated under the authority of this Act may be 
— to make per capita payments to members of the Zuni Indian 

(5) All sums paid pursuant to this Act shall be offset against any 
judgment entered in favor of the Zuni Indian Tribe in docket 
numbers 327-81L and 224-84L, but not against any judgment 
— in docket number 161-79L, of the United States Claims 

urt 

(6) Nothing in this Act shall be construed to affect in any way the 
trust status of Zuni Indian Reservation land or resources. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 4. There are authorized to be appropriated to the Zuni Indian 
Resource Development Trust Fund $25,000,000. Such funds shall 
remain available without fiscal year limitation. 


ADDITIONAL LANDS 


Sec. 5. The first section of the Act entitled “An Act to convey 
certain lands to the Zuni Indian Tribe for religious purposes”, 
approved August 28, 1984 (98 Stat. 1533), is amended by adding at 
the end thereof the following: “Also, all of sections 13 and 23, 
township 14 north, range 26 east, Gila and Salt River Meridian, such 
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lands to be acquired and held in accordance with sections 2 and 3 of 
this Act.” 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S. 2208 (H.R. 4143): 


HOUSE REPORTS: No. apy I yp un H.R. 4143 (Comm. on Interior and 
SENATE REPORTS: No. 101-306 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


June 21, considered and Senate. 
Oct. 10, "HLR. 4143 co: red and passed House; S. 2203, amended, passed in 


eu. 
Oct. 15, Senate concurred in House amendments. 
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Public Law 101-487 


101st Congress 
An Act 
To designate the planned Department of Veterans Affairs Medical Center in Oct. 31, 1990 
Honolulu, Hawaii, as the “Spark M. Matsunaga Department of Veterans Affairs §$9—————__ 
Medical Center”. (S. 3032] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. THE SPARK M. MATSUNAGA DEPARTMENT OF VETERANS AF- 
FAIRS MEDICAL CENTER. 


The medical center planned to be constructed in Honolulu, 
—— by the Department of Veterans Affairs shall be known and 
esignated as the “Spark M. Matsunaga Department of Veterans 
Ame Medical Center” in honor of the the late United States Senator 
from the State of Hawaii, Spark M. Matsunaga. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S. 3032: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
17, considered and passed Senate. 
Oct. 20, considered and passed House. 
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Oct. 31, 1990 _ 


[S. 3216] 


Public Law 101-488 
101st Congress 
An Act 


To designate the Department of Veterans Affairs Medical Center in Charleston, 
South Carolina, as the “Ralph H. Johnson Department of Veterans Affairs Medical 
Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Depart- 
ment of Veterans Affairs Medical Center located in Charleston, 
South Carolina, after the date of enactment of this Act shall be 
known and designated as the “Ralph H. Johnson Department of 
Veterans Affairs Medical Center”. Any reference to such medical 
center in any law, regulation, map, document, record, or other paper 
of the United States shall be considered to be a reference to the 
Ralph H. Johnson Department of Veterans Affairs Medical Center. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S. 3216: 


CONGRESSIONAL RECORD, Vol. 136 a 
Oct. 17, considered — passed Sena’ 
Ost. 20; considered and passed Fes 
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arg estl 101-489 
101st Congress 
Joint Resolution 
To designate November 16, 1990, as “National Philanthropy Day”. ae ae 


Whereas there are more than 800,000 nonprofit philanthropic 
organizations in the United States; 

Whereas such organizations employ more than 10,000,000 persons, 
including approximately 4,500,000 volunteers; 

Whereas the people of the United States contributed approximately 
$104,000,000,000 in 1988 to support such organizations; 

Whereas philanthropic organizations are responsible for enhancing 
the quality of life of people throughout this Nation and the world; 

Whereas the people of this Nation owe a great debt to the schools, 
churches, museums, art and music centers, youth groups, hos- 
pitals, research institutions, community service institutions, and 
organizations that aid and comfort the disadvantaged, sick, and 
elderly; and 

Whereas the people of the United States should demonstrate grati- 
tude and support for philanthropic organizations and for the 
efforts, skills, and resources of the people who carry out the 
missions of such organizations: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Novem- 
ber 16, 1990, is designated as “National Philanthropy Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe that day with 
appropriate ceremonies and activities. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 293: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
and passed Senate 


, considered x 
Oct. 16, considered and passed House. 
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Oct. 31, 1990 


(S.J. Res. 307] 


Public Law 101-490 
101st Congress 
Joint Resolution 


Designating November 11 through November 17, 1990, as “National Women Veter- 
ans Recognition Week”’. 


Whereas there are more than 1,200,000 women veterans in the 
Nation, representing 4.2 percent of the total veteran population; 

Whereas the number of women serving in the Armed Forces and the 
number of women veterans continue to increase; 

Whereas women veterans have contributed greatly to the security of 
the Nation through honorable military service, which often in- 
volved great hardship and danger; 

Whereas the contributions and sacrifices of women veterans on 
behalf of the Nation deserve greater public recognition and appre- 
ciation; 

Whereas the special needs of women veterans, especially in the 
areas of health care, have often been overlooked or inadequately 
addressed by the Federal Government; 

Whereas the lack of attention to the special needs of women veter- 
ans has discouraged or prevented many women veterans from 
taking full advantage of the benefits and services to which they 
are entitled; 

Whereas women are performing a wider range of tasks in the 
Armed Forces of the Nation, as demonstrated recently by the 
activities of women in the military action in Panama; and 

Whereas designating a week to recognize women veterans in 
November 1990 will help to promote important gains made by 
women veterans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Novem- 
ber 11 through November 17, 1990, is designated as ‘National 
Women Veterans Recognition Week”, and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe the week with appropriate 
ceremonies and activities. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 307: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-491 


101st Congress ; 
Joint Resolution 

Designating dine 3 thrcnahs 6 1991, as a “Week for the National Observance of the __Oct. 31, 1990 
50th Anniversary of World War II”. [S.J. Res. 324] 


Whereas the brave men and women of the United States of America 
made tremendous sacrifices during World War II to save the 
world from tyranny and aggression; 

Whereas the winds of freedom and democracy sweeping the globe 
today spring from the principles for which over 400,000 Americans 

gave their lives in World War I; 

Whetees World War II and the events that led up to that war must 
be understood in order that we wag: flasizacoe understand our own 
times, and more fully appreciate reasons why eternal vigi- 
lance against any form of tyranny is so important; 

Whereas the World War Ii era, as reflected in its family life, 
industry, and entertainment, was a unique period in American 
history, and epitomized our Nation’s philosophy of hard work, 
courage, and tenacity in the face of adversity; 

Whereas, between 1990 and 1995, over 9,000,000 American veterans 
of World War II will hold reunions and conferences and otherwise 
commemorate the 50th anniversaries of various events relating to 
World War II; and 

Whereas June 4, 1990, marks the anniversary of the Battle of 
Midway and June 6, 1990, marks the anniversary of the D-Day 
battle: Now, therefore, be it 
Resolved by the Senate and — ot ies sae of the 

United States of America in Guaumaael as’ a "Wes led, That June 2 

through June 8, 1991, is designa eWeek f for the National 

Observance of the 50th Anniversary of World War II’, and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe the week with 

appropriate activities and ceremonies. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 324: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
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Oct. 31, 1990 


[S.J. Res. 353] 


Public Law 101-492 
101st Congress 
Joint Resolution 


To designate September of 1991 as “National Rice Month”. 
lesigna’ 


Whereas rice is the staple grain for two-thirds of the population of 
the World, and the significance of rice cannot be overemphasized; 

Whereas 8 out of 10 people in the World depend on rice for 40 
percent of their energy needs; 

Whereas rice is the fifth most valuable food crop in this Nation, as 
rice represents a two-billion dollar cash crop, and is vital to the 
economic stability of rice farmers and millers in Ar 
California, Louisiana, Texas, Mississippi, Missouri, and Florida; 

Whereas intense research and development in rice technology has 
resulted in approximately 12 percent of the rice production in the 
World being carried out on only 2 percent of the available acreage 
for such production by rice farmers in this Nation, making such 
rice one of the most land-efficient and cost-efficient crops grown; 

Whereas the United States is one of the largest exporters of rice, as 
this Nation exports rice to over 120 countries and supplies about 
20 percent of the rice for world trade; 

Whereas wild rice, the only cereal grain to be domesticated from a 
wild crop in the United States, is a growing segment of the rice 
industry and is important to the communities where it is grown; 

Whereas wild rice is gaining popularity among consumers as an 
individual dish and in combinations with other rices; 

Whereas millions of people in this Nation, as well as countless 
people in other countries, enjoy rice in a variety of forms, includ- 
ing the use of rice as an edible grain, ~ flour, bran, cooking oil, 
cereals, rice cakes, and health food snacks 

Whereas the people of this Nation consume an average of approxi- 
mately 18 pounds of rice per person per year, an amount that 
represents twice the per capita consumption of rice 30 years ago; 

Whereas rice is an important source of nutritional value, as rice 
provides an excellent source of complex carbohydrates, contains 
only a trace of fat, and is cholesterol- and sodium-free; 

Whereas scientists are now hag sour to uncover the benefits of rice 
— and rice bran oil in lowering the levels of cholesterol in 


humans; 

Whereas new knowledge of the nutritional benefits of the rice 
kernel and the recent health consciousness of the people of this 
Nation is producing a —- appreciation of rice by such people; 

Whereas rice is orldwide as an economical food and an 
important part o podine "bi expanding population in Third 
World nations; 

Whereas rice provides an important contribution to the diet, to the 
economy of this Nation, and to the nourishment of other coun- 
tries; an: 

Whereas the harvest of rice in this Nation is celebrated each 
September: Now, therefore, be it 
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Resolved by the Senate and House of resentatives of the 
United States of America in Congress assembled, That September of 
1991 is designated as “National Rice Month”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 353: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
pt. considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-493 
101st Congress 
An Act 
Oct. 31, 1990 To amend title 39, United States Code, to make nonmailable any unsolicited sample 


of a drug or other hazardous household substance which does not meet child- 
[HLR. 5209] resistant packaging requirements, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


ive and. United States of America in Congress assembled, 
oneal od SECTION 1. SHORT TITLE. 
1990. This Act may be cited as the “Drug and Household Substance 


39 UBC 3001 Mailing Act of 1990”. 


SEC. 2. MEASURES TO PREVENT INDIVIDUALS FROM BEING INVOLUN- 
TARILY EXPOSED TO POTENTIALLY HAZARDOUS SUBSTANCES 
RECEIVED THROUGH THE MAILS. 


Section 3001 of title 39, United States Code, is amended by 
redesignating subsections (f) and (g) as subsections (h) and (i), respec- 
tively, and by inserting after subsection (e) the following: 

“(f) Any matter which is unsolicited by the addressee, which 
contains a ‘household substance’ (as defined by section 2 of the 
Poison Prevention Packaging Act of 1970), and which does not 
comply with the requirements for special child-resistant packaging 
established for that substance by the Consumer Product Safety 
Commission, is nonmailable matter, shall not be carried or delivered 
by mail, and shall be disposed of as the Postal Service directs. 

“(g\1) Matter otherwise legally acceptable in the mails which 
contains or includes a fragrance advertising sample is nonmailable 
matter, shall not be carried or delivered by mail, and shall be 
disposed of as the Postal Service directs, unless the sample is sealed, 
wrapped, treated, or otherwise prepared in a manner reasonably 
designed to prevent individuals from being unknowingly or involun- 
tarily exposed to the sample. 

Regulations. “(2) The Postal Service shall by regulation establish the standards 
or requirements which a fragrance advertising sample must satisfy 
in order for the mail matter involved not to be considered non- 
mailable under this subsection.”. 


39 USC 3001 SEC. 3, EFFECTIVE DATE, 


nme The amendments made by this Act shall take effect 180 days after 
the date of enactment of this Act, and shall apply with respect to 
any matter mailed on or after that effective date. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—H.R. 5209: 


HOUSE REPORTS: No. 101-758 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 1, considered and House. 

Oct. 16, considered an passed Senate. 
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Public Law 101-494 


101st Congress 
An Act 
To provide for the temporary extension of the certain laws relating to housing and __ Oct. 31, 1990 __ 
community development. (H.R. 5933] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EFFECTIVE DATE OF TEMPORARY EXTENSION OF EMER- 12 USC 1715/ 
GENCY LOW INCOME HOUSING PRESERVATION ACT OF 1987 note. 
AND CORRECTION OF ANY REPEAL. 


(a) Errective Date or ExTENDER.—Public Law 101-402 shall be 
deemed to have taken effect as if such law were enacted on Septem- 
ber 29, 1990. 

(b) Srarus or Actr.—The oe Low Income Housing 
Preservation Act of 1987 (12 U.S.C iB note) shall be deemed to 
have been in effect on and after September 29, 1990, as if Public Law 
101-402 had been enacted on September 29, 1990. 

(c) Correction or ANY REPEAL.—The provisions of the Emergen 
Low Income Ho Preservation Act of 1987 (12 U.S.C. 17151 n note 
other than section 203, are amended to read as such provisions were 
in effect on September 29, 1990. The amendment made by this 
subsection hell take effect as if this Act were enacted on Septem- 

r 

(d) EFFECTIVE Date.—If the Cranston-Gonzalez National Afford- 
able Housing Act is enacted before the enactment of this Act, this 
section shall be deemed to have taken effect immediately before the 
coaerenee of the Cranston-Gonzalez National Affordable Housing 


SEC. 2. ADDITIONAL TEMPORARY EXTENSION OF EMERGENCY LOW 
INCOME HOUSING PRESERVATION ACT OF 1987. 


(a) ExTENsIon.—Section 203(a) of the Emergency Low Income 
Housing Preservation Act of 1987 (12 U.S.C. i711 1 note) is amended 
by stri “October 31, 1990” and inserting “November 30, 1990, or 
the date of enactment of the Cranston-Gonzalez National Affordable 
Housing Act, whichever is earlier’. 
(b) Date.—If the Cranston-Gonzalez National Afford- 12 USC 1715! 
able Housing Act is enacted on or after October 31, 1990, this section _ note. 
shall be deemed to have taken effect on October 30, 1990. 


SEC. 3. INTERAGENCY COUNCIL ON THE HOMELESS. 42 USC 11319 
note. 


(a) Exrension.—If upon enactment of this Act, section 209 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11319) 
Sl rovides for the termination of the Interagency Council on the 

omeless on October 31, 1990, then notwithstanding such section, 
the Interagency Council on the Homeless shall cease to exist, and 
the requirements of title II of the Stewart B. McKinney Homeless 
Assistance Act shall terminate, on November 30, 1990. 

(b) Lrmrrations.—If upon enactment of tHis Act such section 209 
provides for termination of the Council (referred to in subsection (a)) 
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12 USC 1709 
note. 


on a date other than October 31, 1990, this section shall not apply. 
This section shall not apply with respect to any amendment to 
section 209 of the Stewart B. McKinney Homeless Assistance Act 
made after the date of the enactment of this Act. 


SEC. 4. FHA MORTGAGE LIMIT. 


(a) ExTENsSION.—If upon enactment of this Act, section 203(b)(2) of 
the National Housing Act (12 U.S.C. 1709(b\(2)) provides for an 
increase in the maximum dollar amount limitations on the principal 
obligations of mortgages insured under such section until October 
31, 1990, then notwithstanding such section, such maximum dollar 
amount limitations may be increased (to the percent specified in 
such section) until November 30, 1990. 

(b) Limrrations.—If upon enactment of this Act such section 
208(b\(2) provides for an increase in the maximum dollar amount 
limitations (referred to in subsection (a)) until a date other than 
October 31, 1990, this section shall not apply. This section shall not 
apply with respect to any amendment to section 203(b\(2) of the 
— Housing Act made after the date of the enactment of this 

ct. 


SEC. 5. MINIMUM STATE ALLOCATION. 


Section 213(d)(1)(A) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 1489(d)(1)(A)) is amended by inserting after the 
first sentence the following: “The Secretary may allocate assistance 
under the preceding sentence in such a manner that each State 
shall receive not less than one-half of one percent of the amount of 
funds available for each program referred to in subsection (a)(1) in 
each fiscal year.”. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—H.R. 5933: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 26, considered and passed House 
Oct. 2, considered and passed Senate amended. House concurred in Senate 
amendments, 
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Public an 101-495 
101st Congress 
An Act 


To require the Secretary of the Treasury to mint a silver dollar coin in commemora- 
tion of the thirty-eighth anniversary of the ending of the Korean War and in honor 
of those who served. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Korean War Veterans Memorial 
Thirty-Eighth Anniversary Commemorative Coin Act”. 


SEC. 2, FINDINGS AND SENSE OF THE CONGRESS. 


(a) Finpinas.—The Congress finds that— 

(1) on June 25, 1950, the Republic of Korea was invaded by the 
North Korean Army, 

(2) United States forces in a United Nations action defended 
South Korea and repelled the attackers, 

(3) further aggression by the Chinese Communists was also 
repelled, 

(4) an armistice was signed on July 27, 1953, 

(5) American combat deaths totaled 33,629, and more than 
8,000 remains are still unaccounted for, 

(6) an additional several thousand nonbattle deaths occurred 
on or around the Korean peninsula, 

(7) 103,284 Americans were wounded, with many disabled and 
handicapped, 

(8) this war, waged under the United Nations aegis, halted 
communist aggression in Northeast Asia, preserved the human 
rights of 40 million people, and restored the territorial integrity 
of the Republic of Korea, 

(9) the desire to memorialize American gratitude to the coura- 
geous men and women who served has led to the Korean War 
Veterans Memorial authorization, 

(10) this memorial must be built by private donations, and 

(11) the moneys must be raised by the thirty-eighth anniver- 
sary of the ending of the war. 

(b) SzNsE oF THE ConGREsS.—It is the sense of the Congress— 

(1) that the thirty-eighth anniversary of the ending of the 
Korean War should not go 

(2) that the United States should recognize this anniversary 
and the veterans of the Korean War by minting and issuing a 
silver dollar coin; and 

(3) that issuance of this coin will enable the Korean War 
Veterans Memorial to be built in the Nation’s capital on sched- 
ule, with all donations to be deposited in the United States 
Treasury Memorial Fund. 


Anniversary 
—ee 


Coin 
31 use 61 12 
note. 


81 USC 5112 
note. 


104 STAT. 1188 PUBLIC LAW 101-495—OCT. 31, 1990 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note, 


81 USC 5112 
note. 


SEC. 3. KOREAN WAR VETERANS COMMEMORATIVE COIN, 


(a) AUTHORIZATION.—Subject to subsection (b), the Secretary of the 
Treasury (hereinafter referred to as the “Secretary”) shall mint and 
issue not more than 1,000,000 one-dollar silver coins to commemo- 
rate the thirty-eighth anniversary of the ending of the Korean War. 

A SpeciFicaTions.—Each silver coin minted under this Act 
8 — 

(1) have a diameter of 1.500 inches; and 

(2) by composed of 90 percent silver and 10 percent copper. 

(c) Desicn.—The design of the coins minted in accordance with 
this section shall be symbolic of the Korean War Veterans’ heroic 
service. Each coin shall bear a designation of the value of the coin, 
an inscription of the years “1953-1991”, and inscriptions of the 
words “Liberty”, “In God We Trust”, “United States of America’’, 
and “E Pluribus Unum”. The design for the coins authorized by this 
Act shall be selected by the Secretary after consultation with the 
Korean War Veterans Memorial Advisory Board and the American 
Battle Monuments Commission (hereinafer referred to as the “Ad- 
visory Board” and the “Commission”, respectively). 

(d) Numismatic Irems.—For purposes of section 5132(a)(1) of title 
31, United States Code, all coins minted under this Act shall be 
considered to be numismatic items. 

(e) LeGaL TENDER.—The coins referred to in subsection (a) shall be 
se tender as provided in section 5103 of title 31, United States 

e. 


SEC. 4. SOURCES OF BULLION. 


The Secretary shall obtain silver for minting coins under this Act 
only from stockpiles established under the Strategic and Critical 
Materials Stock Piling Act. 


SEC. 5. MINTING AND ISSUANCE OF COINS. 


(a) UNCIRCULATED AND PRroor QUALITIES OF Corns.—Coins minted 
under this Act may be issued in uncirculated and proof qualities, 
except that only one facility of the United States Mint may be used 
to strike each quality of coins. 

(b) COMMENCEMENT OF IssuANCE.—The Secretary may issue the 
coins minted under this Act beginning on January 1, 1991 

(c) TERMINATION OF AUTHORITY.—Coins may not be minted under 
this Act after December 31, 1991. 


SEC, 6. SALE OF COINS. 


(a) In GENERAL,—The Secretary shall sell the coins minted under 
this Act at a price equal to the face value, plus the cost of designing 
and issuing the coins (including labor, materials, dies, use of 
machinery, and overhead expenses). 

(b) SuRcHARGES.—Sales of coins: minted under this Act shall 
include a surcharge of $7 for each one-dollar coin. 

(c) Butk Sates.—The Secretary shall make any bulk sales of the 
coins minted under this Act at a reasonable discount to reflect the 
lower costs of such sales. 

(d) Preparp Orpers.—The Secretary shall accept prepaid orders 
for the coins minted under this Act prior to the issuance of such 
coins. Sale prices with respect to such prepaid orders shall be at a 
reasonable discount to reflect the benefit of prepayment. 
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SEC. 7. FINANCIAL ASSURANCES. 31 USC 5112 


(a) No Net Cost ro GovERNMENT.—The Secretary shall take such "~ 
actions as may be n eee ee ee ae es 
coins under this Act will not result in any net cost to the Fede 
Government. 

(b) PayMENT For Corns.—A coin shall not be issued under this Act 
unless the Secretary has received— 

(1) full payment for the coin; 
(2) security satisfactory to the Secretary to indemnify the 
United States for full ent; or 
(3) a _ of payment satisfactory to the 
from a de ry institution whose deposits are insured b 
Federal oon Y Paes Corporation, the National 
Union Administration Board, or the Resolution Trust Reto 
tion. 
SEC. 8. USE OF SURCHARGES. 81 USC 5112 


(a) Disposition or SuRCHARGES.—Surcharges received from the ae 
sale of coins minted under this Act shall be deposited in the Korean 
War Veterans Memorial Fund in the United States Treasury. 

(b) Use or SURCHARGES.— 

(1) Construction.—All surcharges collected shall be available 
to the Commission— 

(A) to establish and erect the Korean War Veterans 
Memorial in the Nation’s capital to honor those who served; 
(B) to make ray donation required by section 8(b) of Public 
Law 99-652; an 
(C) to make a deposit described in section 3(c) of Public 
Law 99-572 
Any surcharges in excess of the amounts needed for the pur- 
— - ie paragraph shall be used as provided in paragraphs 
and (8). 

(2) MAINTENANCE AND PERPETUAL CARE.—Excess funds above Public _ 
the funds required for paragraph (1) shall be available to — information. 
vide maintenance and perpetual care for the memorial. Any 
additional excess funds shall be used to establish interpretive 
centers and to disseminate information. 

(83) NATIONAL PARK SERVICE FUNDS.—Any remaining excess 
funds shall be donated to the National Park Service for mainte- 
nance of memorials under its jurisdiction and authorized by 
Congress during the 20th century relating to the commemora- 
usr a military conflicts in which the United States was 
involv 

(c) Auprr.—The Comptroller General of the United States shall 
have the right to examine the books, records, documents, and other 
data of the Commission relating to the expenditure of amounts paid 
under subsection (b). 


SEC. 9. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 31 USC 5112 


(a) In GeNeRAL.—Except as provided in subsection (b), no provi- =e 
sion of law governing procurement or public contracts shall be 
applicable to the procurement of and services necessary for 
carrying out the provisions of this 

(b) Equa, EMPLOYMENT escee cans —Subsection (a) shall not 
relieve any person entering into a contract under the authority of 
this Act from complying with any law relating to equal employment 
opportunity. 
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31 USC 5112 
note. 


SEC. 10. COINAGE PROFIT FUND. 


(a) Deposrrs.—All amounts received from the sale of coins issued 
under this Act shall be deposited in the coinage profit fund. 

(b) PavMEnts.—The Secretary shall pay the amounts authorized 
under section 8 from the emeee profit fund. 

(c) ExpenprrureEs.—The Secretary shall charge the coinage profit 
fund with all expenditures under this Act. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S. 2737: 


ie oper RECORD, Vol. 136 (1990): 
considered and passed Senate. 

oe 10, " considered and passed House, amended. 

Oct. 17, Senate concurred in House amendment. 
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101st Congress 
An Act 
To revise and extend the Developmental Disabilities Assistance and Bill of Rights Oct. 31, 1990 
Act. [S. 2753] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Doveleemental 
SECTION 1. SHORT TITLE. Fogo yatregg 
This Act may be cited as the “Developmental Disabilities Assist- Act of 1990. 
ance and Bill of Rights Act of 1990”. 42 Use 6000 
note. 
SEC. 2. REFERENCE. 
Except as otherwise provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference shall be considered to 
be made to a section or other provision of the Developmental 
Disabilities Assistance and Bill of Rights Act. 
SEC. 3. FINDINGS AND PURPOSES. 
Section 101 of the Act is amended— 42 USC 6000. 


(1) in subsection (a)— 
(A) by striking “there are more than two” in paragraph 
(1) and inserting “in 1990 there are more than three”; 
(B) by redesignating paragraphs (7) and (8) as paragraphs 
(8) and (9), respectivel 
(C) by {naeetne paged paragraph (6) the following new 


paragraph: 
“())_a substantial portion of persons with developmental 
disabilities remain unserved or underserved;”; and 
- (A) b nbie * “and” at the end h (2); 
(A) by st ” at the end of paragraph (2): 
(B) by redesignating paragraph (38) as paragraph (8); and 
(C) oA inserting after paragraph (2) the following new 


paragraphs: ee 

(8) to provide interdisciplinary training and technical assist- 
ance to professionals, paraprofessionals, family members, and 
individuals with developmental disabilities; 

“(4) to advocate for public policy change and community 
acceptance of all people with developmental disabilities and 
their families so that such persons receive the services, supports 
and other assistance and opportunities necessary to enable such 
persons to achieve their maximum potential through increased 
independence, productivity and integration into the community; 

ere to i romote the inclusion of all persons with developmen- 

ities, including persons with the most severe disabil- 
flies i in community life; 

“(6) to promote the interdependent activity of all persons with 
developmental disabilities, including persons with the most 
severe disabilities; 
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“(7) to recognize the contribution of all persons with devel- 
opmental disabilities as such persons share their talents at 
noes school, and work, and in recreation and leisure time; 
an 


SEC. 4. DEFINITIONS. 


42 USC 6001. Section 102 of the Act is amended— 


(1) i . lgaguen (5)— 
A inserting “5 years of age or older” after “of a 


‘B) by striking the period at the end of subparagraph (E) 
and inserting a semicolon; an 
. (C) by adding after and below subparagraph (E) the fol- 


owing: 

“except that such term, when applied to infants and young children 
means individuals from birth to age 5, inclusive, who have substan- 
tial developmental dela —, or specific congenital or acquired condi- 
tions with a high probability of resulting i in develocanantal disabil- 
ities if services are not provided.”; 

(2) in paragraph (8), by striking ‘ ‘nondisabled citizens” each 
place ; such term appears and inserting “citizens without disabil- 
ities”’; 3 

(3) in ssubparnerarh, (A) of paragraph (8)— 

(A) b y striking “and” at the end of clause (i); 

(B) by inserting “and integrated employment, ” after 
“activities” in clause (ii); and 

(C) by inse before the matter at the end of subpara- 
graph (A) the following new clauses: 

“(jii) use of the same community resources by per- 
sons with developmental disabilities living, learning, 
me and enjoying life in regular contact with citi- 
zens without disabilities, an 

“(iv) development of friendshi ips and relationships 
with persons without disabilities,”; 

(4) in subparagraph (B) of paragraph (8), by striking “or in 
io ae ,b viking “s ial 

in paragraph (9), by st services or speci 
sdnptation, of generic services” sat pleas aot term appears 
and saris special adaptation of generic services or special- 
Gn clo 1 (iv) f paragra h (9)(B)— 
inc ause iv) o p 
(A) by ta models” and inserting “approaches, 
strategies”; } an 
(B) by eating “Federal, State and local’ before “policy- 
makers”; 

(7) in paragraph (10), by striking “case management” and 

inserting “system coordination and community education”; 


(8) in paragraph (12), by stri “and family support serv- 
sd and inserting “, individual, family and community 
rts”; 


ar: in subparagraph (B) of aph (17), by inserting “and 

their families” after “disa bilities” each place such appears; 
(10) by striking ars (21) and inserting the following 
new paragraph: 

“(21) The term ‘protection and advocacy system’ means a 

seer tes and advocacy system established in accordance with 

section 
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(11) in paragraph (22), b inserting at the end thereof the 
following new sentence: “Such term includes assistive tech- 
nology devices and assistive technology service.”; and 

(12) Me inserting at the end thereof the following new 


“(24) Perey The term ‘family support service’ means services, sup- 
ports, and other assistance provided to families with members 
with developmental disabilities, that are designed to— 

“(A) strengthen the family’s role as primary caregiver, 

“(B) ba may Base: be yas ag out of the home placement 
and maintain f: unity, an 

“(C) reunite parities with dies who have been placed 
out of the home. 

Such term includes respite ay assistive technology, personal 
assistance, parent training and counseling, support for page | 
parents, vehicular and home modifications, assistance wi 
extraordinary expenses associated with the needs of the person 
with a developmental disability. 

(25) The term ‘individual supports’ means gp a supports, 
and other assistance that e reductive, with developmental 
disabilities to be ee ce P = and integrated into 
their communities, that are design 

“(A) enable the person to pace ag ta or her environment, 
permitting the most independent life possible, 

“(B) prevent placement into a more restrictive living 

ment than is necessary, an 

“(C) enable the person to live, learn, work, and enjoy life 
in the community. 

Such term includes personal assistance services, assistive tech- 
noleny. Des gga and home modifications, support at work, and 
tion 

irc ) The term ‘community supports’ means providing activi- 
ties, services, supports, and other assistance to persons with 
developmental disabilities, and the families and communities of 
such persons, that are designed to— 

“(A) assist neighborhoods and communities to be more 
responsive to the needs of persons with developmental 
disabilities and their families, 

“(B) develop local networks which can provide informal 


support, an 
C) make communities accessible and enable commu- 
nities to offer their resources and opportunities to persons 
with developmental disabilities and their families. 
Such term includes community education, personal assistance 
services, vehicular and home modifications, support at work, 
and transportation. 
“(27) The term ‘system coordination and community edu- 
cation ectivition’ means activities that— 
_ “(A) eliminate barriers to accuee and eligibility for serv- 


‘(B) enhance systems design ae integration including 
the encouragement of the creation of local case manage- 
ment and information and referral statewide systems, and 

“(C) enhance individual, family and citizen participation 
and involvement. 

(28) The term ‘assistive technology device’ means any item, 
piece of equipment, or product system, whether acquired 
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commercially, modified or customized, that is used to increase, 
maintain, or improve functional capabilities of a person with a 
developmental di ility. 

(29) The term ‘assistive technology service’ means any serv- 
ice that directly assists a person with a developmental disability 
in the selection, acquisition, or use of an assistive technology 
device. Such term includes— 


“(A) the evaluation of the needs of a person with a 
developmental disability, including a functional evaluation 
of the person in the person’s customary environment; 

“(B) purchasing, age, Bed otherwise providing for the 
acquisition of casulive technology devices by a person with 
a developmental disability; 

apply selecting, designing, fitting, customizing, adapting, 

, maintaining, repairing or replacing assistive tech- 


evices; 
nos coordinating and using other Seo interven- 
tions, or services with assistive technology di evices, such as 
therapies, interventions or services associated with existing 
education and rehabilitation plans and p 
“(E) training or technical saiiseance for a person with 
developmental disabilities, or, where appropriate, the 
famil of a person with a developmental disability; and 
training or technical assistance for professionals 
(including persons providing education and rehabilitation 
services), employers, or other persons who provide services 
to, employ, or are otherwise substantially involved in the 
iad life functions of a person with developmental disabil- 


“(30 The term ‘prevention’ means activities which address 
the causes of developmental disabilities and the exacerbation of 
functional limitations, such as activities which— 


“(A) eliminate or reduce the factors which cause or pre- 
dispose persons to developmental disabilities or which in- 
crease the prevalence of developmental disabilities; 

“(B) increase the early identification of existing problems 
to eliminate circumstances that create or increase func- 
tional limitations; and 

“(C) mitigate against the effects of developmental disabil- 
ities throughout the person’s lifespan.”’. 


SEC. 5. FEDERAL SHARE, 


42 USC 6002. 


Section 103 of the Act is amended— 
(1) in subsection (a), by striking “located” and inserting 
“whose activities or products target skye pid who live”; 
(2) in subsection (b) by striking “is located” and inserting 
“activities or products target people who ion mead 
(3) in subsection (c) by inserting “part B ‘of” before “this”. 


SEC. 6. REPORTS. 


42 USC 6006. 


Section 107 of the Act is amended— 
(1) in apenpenrae = 


striking “each annual survey” and all that follows 
Pte 4 the semicolon in ph (4) and inserting “‘an 
intermediate care facility for the mentally retarded in suc 
State, and with respect to each Y enaial survey report pre- 
pared pursuant to section 1902(a\(31)(C) of the Social Secu- 
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rity Act and each correction or reduction plan prepared 
pursuant to section 1922 of such Act;”; and 

” (ily sing oa d ad fe d inserting “ad. 

i) by ‘and advocacy for,” and inse: - 

vocacy for, other actions on behalf of and with”; 


(ii) by i “particularly unserved and under- 
served groups,” r “impairments,”; and 
(iii) by striking “that the State P Coun: cil may 


identify. under sections 122(b)3) and 122(f)” and insert- 

ing “, and a summary of actions taken to improve 

access to and services for unserved and underserved 

ups that the State Planning Council may have 
identified”; 

(2) in subsection (xv)— 

(A) “April” and inserting “July”; and 
(B) by striking “the Handicapped” and inserting ‘ ‘Disabil- 


ity”; and 
()i in 1 subsection alg a . - 4 
striking “an vocacy for,” ani inserting ‘“ad- 
vocacy _ and other actions on behalf of,”; 
(B) by inserting Bcd unserved or underserved 
groups,” after “im nts,”’; 
. S. by gue may identify” and inserting “has identi- 
(D) by inserting “, and a summary of actions taken to 
improve access to services for such groups” before the 


semicolon. 
SEC. 7. RESPONSIBILITIES OF THE SECRETARY. 
Section 108(b) of the Act is amended— 42 USC 6007. 
() Pls inserting after “Developmental Disabilities” the second 
pine such term appears the fo “the Administration on 
dren, Youth and Families, the . dministration on Aging, 


(2) by inserting at the end thereof the following: “Each meet- Public 
ing of the interagency committee (except for any meetings of formation. 
i subcommittees of the go shall be open to the 
lic. Notice of each meeting, and a —— of the agenda Federal 
or the meeting, shall be published in the Federal Register not Register. 
later than 14 ays before the date on which the meeting is to PUDlication. 
occur.”’. 
SEC. 8. EMPLOYMENT. 
Section 109 of the Act is amended by striking “1973”. 42 USC 6008. 
SEC. 9. RIGHTS OF PERSONS WITH DEVELOPMENTAL DISABILITIES. 
Section 110(4A) of the Act is amended by y striking “January 17, 42 USC 6009. 
1974 (39 Fed. Reg. pt. II)” and inserting “June 3, 1988”. 
SEC, 10. PURPOSE. 


Section 121 of the Act is amended by inserting “and their fami- 42 USC 6021. 
lies” before “through the conduct of”. 


SEC. 11. STATE PLAN. 
Section 122 of the Act is amended— 42 USC 6022. 
(1) in paragraph (1)(B) of subsection (b), by amending the first 
sentence to moat as follows: “The plan must designate the State 
agency (hereafter in this part referred to as the ‘designated 
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State agency’) which, on behalf of the State, shall receive, 
account for, and disburse funds under this based on the 
State plan required in section 122, and s prove required 
assurances and other administrative support services.’ 
(2) in paragraph (2X), of subsection (b)— 
(A) by inserting “ , supports and other assistance” after 
“scope of services’; 
alle” by inserting “ , or policies affecting,” before “feder- 
(C) by inserting ‘‘or may be” before “eligible to”; 
(D) by inserting “child welfare,” after ‘social services,”; 
(E) by , inserting “transportation, technology,” after 
“housing,”; 
(F) by striking “other plans” and inserting “other pro- 


;and 
(G) by striking “‘and (ii)” and inserting “‘(ii) the extent to 
which such federally assisted State programs develop and 
pursue interagency initiatives aimed at improving and 
enhancing services, supports and other assistance, which 
result in increased independence, productivity, and integra- 
tion into the community for persons with developmental 
disabilities, and (iii)”; 
(3) in ED te eee (2) of subsection (b)— 
redesignating subparagraphs (D) and (E) as sub- 
paragraphs (E) and ®), respectively; 
(B) by inserting “and their families” after “disabilities” 
in gilveriaranh (C\(iii) (as so redesignated); an 
(C) by inserting after subparagraph (C) the = folloeting new 
subparagraph: 

Reports. “(D) assess, and if appropriate, update the findings of the 
report conducted pursuant to subsection (f), and report on any 
progress achieved concerning issues identified in the report 
conducted pursuant to such subsection in the previous fiscal 

year;”; 

(4) in ee (5)(B) of subsection (b)— 

wd redesignating clauses (iii) through (vi) as clauses (v) 
through (viii), respectively; and 

(B) by inserting after clause (ii) the following new clauses: 

“(iii) an analysis of the special and common needs of all 
subpopulations of persons with developmental disabilities; 

“(v) consideration of the report conducted pursuant to 
subsection (f);”; 

(5) in paragraph (5DXi) of subsection (b)— 

(A) by striking “and the implementation” and inserting 
Amp mcrae and 

striking the period at the end and inserting in lieu 
ee the following: “, and activities which address the 
implementation of recommendations made in the report 
described in subsection (f), including recommendations 
which address unserved and underserved populations.”; 

(6) in paragraph (1) of subsection (d)— 

(A) by striking “administration of the State Plan ap- 
proved under this section” and ere ‘exercise of the 
functions of the State designated agency”; 

(B) by striking “all of the State agencies designated under 
eubacetion (bX1)(B) for the administration or supervision of 
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the administration of the State plan’ and inserting “the 
State agency designated under subsection (b)(1)(B)”; and 
(C) by inserting at the end thereof the following new 
sentence: “State contributions a to this paragraph 
may be counted as part of such ’s non-Federal share of 
allotments under this — 
(7) by adding at the end of subsection (e) the following new 


gee hier ' ’ 
(5) r October 1, 1990, the Planning Council may issue a 
request for a review of the designation of the designated State 
agency by the Governor.”; and 
(8) by striking paragraphs (4) and (5) of subsection (f) and 
inserting the following new aph: 

“(4) Each State Planning Council shall utilize the information 
developed pursuant to paragraphs (1), (2), and (3) in developing the 
State plan.”. 


SEC. 12, STATE PLANNING COUNCILS. 


Section 124 of the Act is amended— 42 USC 6024. 
(1) in subsection (a)— 
(A) by striking “which will” and inserting “to”; and 
(B) by striking the period at the end thereof and inserting 
“by carrying out priority area activities.”’; 
(2) in pecsarars (1) of subsection (c)— 
(A) by striking “may” and inserting “shall”; and 
(B) by striking “hire” and inserting “fund all activities 
under this part (except administrative costs described in 
section 122(d)(1)) and to hire”; 
” A) by code ‘sae Ih (2) h (3); and 
y redesignating paragraph (2) as aph (3); an 
(B) by inserting after paragraph (1) the following new 


paragraph: 
“(2) Each State Planning Council shall, consistent with State law, 
hire a Director of the State Planning Council who shall be super- 
vised and evaluated by the State P ing Council and who s 
hire and supervise the staff of the State Planning Council.”; and 
(4) in paragraph (1) of subsection (d) by striking “jointly with” 
and inserting “and submit after consultation with”’. 


SEC. 13. STATE ALLOTMENTS. 


Paragraphs (3), (4), (5) and (6) of subsection (a) of section 125 ofthe Act 42 USC 6025. 
are amended to read as follows: 
“(3)(A) Except as provided in paragraph (4), for any fiscal year 
the allotment under presen (p— 
“(i) to each of American Samoa, Guam, the Virgin Is- Territories. 
lands, the Commonwealth of the Northern Mariana Islands, 
the Republic of the Marshall Islands, the Federated States 
of Micronesia, or the Republic of Palau may not be less 
than $200,000; and 
“(ii) to any other State may not be less than the greater of 
$350,000 or the amount of the allotment (determined with- 
out regard to subsection (d)) received by the State for the 
fiscal year ending September 30, 1990. 
“(B) Notwithstanding Ley pe lg (A), if the aggregate of 
the amounts to be allotted to each State pursuant to subpara- 
graph (A) in any fiscal exceeds the total amount appro- 
priated under section 130 for such fiscal year, the amount to be 
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Territories. 


Puerto Rico. 
District of 
Columbia. 
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allotted to a State for such fiscal year shall be an amount which 
bears the same ratio to the amount which is to be allotted to the 
State pursuant to such sub fay as the total amount appro- 
priated under section 130 for such fiscal years bears to the total 
of the amount required to be appropriated under such section 
for allotments to provide each State with the allotment required 
by such subparagraph. 

“(4) In any case in which amounts appropriated under section 
130 for a fiscal year exceeds $65,000,000, the allotment under 
paragraph (1) for such fiscal year— 

“(A) to each of American Samoa, Guam, the Virgin Is- 
lands, the Commonwealth of the Northern Mariana Islands, 
the Republic of the Marshall Islands, the Federated States 
of Micronesia, or the Republic of Palau may not be less 
than $210,000; and 

“(B) to each of the several States, Puerto Rico or the 
District of Columbia may not be less than $400,000. 

“(5) In determining, for popes of paragraph (1B), the 
extent of need in any State for services for persons with devel- 
opmental disabilities, the Secretary shall take into account the 
scope and extent of the services described, pursuant to section 
12AOINO, in the State plan of the State. 

“(6) In any case in which the total amount al amount under 
section 130 for a fiscal year exceeds the total amount appro- 
priated under such section for the preceding fiscal year by a 
percentage greater than the most recent percentage change in 
the Consumer Price Index published by the Secretary of Labor 
under section 100(cX1) of the Rehabilitation Act of 1973, the 
Secretary shall increase each of the minimum allotments under 
paragraphs (3) and (4) by an amount which bears the same ratio 

to the amount of such minimum allotment (including an eis 
aoe in such minimum allotment under this par. for 
ale fiscal years) as the amount which is equal to the Nexence 


“AD the total amount appropriated under section 130 for 
the fiscal a i for which the increase in minimum allot- 
ment is being made, minus 

“(B) the total amount appropriated under section 130 for 
the immediately preceding Hacal pear 

bears to the total amount appropriated under section 130 for 
year.’ 


such preceding fiscal 


SEC. 14. PART B AUTHORIZATION OF APPROPRIATIONS. 


42 USC 6030. 


Section 130 of the Act is amended by striking ‘$62,200,000” and 


all that follows through the period at the end thereof and inserting 
“$77,400,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992 and 1998.”. 


SEC. 15. SYSTEM REQUIRED. 


42 USC 6042. 


Section 142 of the Act is amended— 


1)in suneectios. — 

(A) by striking subparagra ana (C) of paragraph (2) and 
tisgextting the following new su Fringe ph: 

*(C) on an annual basis, develop a statement of objectives 
and priorities, and provide to the public, including persons 
with disabilities and their representatives, as appropriate, 
the developmental disability council and the university 
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affiliated program (if applicable within a State), an oppor- 
tunity to comment on the objectives and priorities estab- 
lished by, and activities of, the system, including— 

“(i) the objectives and priorities for the system’s 
activities for each year, and the rationale for the 
establishment of such objectives; and 

“(i) the coordination with the advocacy programs set 
out in the Rehabilitation Act of 1973, the Older Ameri- 
cans Act of 1965, and the Protection and Advocacy for 
the Mentally Ill Act 

iO by striking “and” at the end of clause (i) of paragraph 


(C) by inserting ‘‘as a result of monitoring or other activi- 
ties” before “there is’ in subclause (III) of paragraph 


ae by— 

(D) by inserting “and” at the end of paragraph 
(2XG\iiX TID; 

(E) by inserting after clause (ii) of paragraph (2G) the 
following new clause: 


“(iii) any person with a developmental disability who has Health care. 
a legal guardian, conservator, or other legal representative Safety. 
with respect to whom a complaint has been received by the 
system or with respect to whom there is probable cause to 
believe the health or safety of the individual is in serious 
and immediate jeopardy whenever— 

“(1) such representatives have been contacted by such 
system upon receipt of the name and address of such 
representatives; 

‘ID such system has offered assistance to such rep- 
resentatives to resolve the situation; and 

“(II such representatives have failed or refused to 
act on behalf of the person;”; and 

(F) in paragraph (5), by striking “unless notice has been 
given of the intention to make redesignation to persons 
with developmental disabilities or their representatives” 
and inserting “unless— 

“(A) notice has been given of the intention to make such 
redesignation to the agency that is serving as the system 
including the good cause for such redesignation and the 
agency has been given an opportunity to respond to the 
assertion that good cause has been shown; 

“(B) timely notice and opportunity for public comment in 
an accessible format has been given to persons with devel- 
opmental disabilities or their representatives; and 

“(C) the system has the opportunity to appeal to the 
ee aaa that the redesignation was not for good cause 


_ (2) in subsection (b\2), by Seri “the Secretary may” and 
“the Secretary shall”; 

(3) by adding at the end thereof t the following new subsections: 
“(d) In States in which the system is organized as a private 
nonprofit entity with a multimember governing board, or a public 
ag with a multimember age nba’ board, such governing board 
1 be selected according to the policies and procedures of the 

system, except that— 
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Health records. 


42 USC 6043. 


Colleges and 
universities. 
Educational 


study programs. 
Medical 


research. 
42 USC 6062. 


“(1) the governing board shall be composed of members who 
broadly represent or are knowledgeable about the needs of the 
individuals served by the system; 

“(2) not more than ¥% of the membership of the governing 
board may be appointed by the chief executive officer of the 
State involved, in the case of any State in which such officer has 
the authority to appoint the membership of the board; and 

“(3) any vacancy in the board shall be filled not later than 60 
days after the date on which the vacancy occurs. 

“(e) As used in this section the term ‘records’ includes reports 
prepared or received by any staff of a facility rendering care or 
treatment, or reports prepared by an agency or staff person charged 
with investigating reports of incidents of abuse or neglect, injury or 
death occurring at such facility that describes incidents of abuse, 
neglect, injury or death occurring at such facility and the steps 
taken to investigate such incidents, and discharge planning records. 

“(f) If the laws of a State prohibit a system from obtaining access 
to records of persons with developmental disabilities the provisions 
of sub mi e of paragraph (2) of subsection (a) shall not apply 
to such system before— 

“(1) the date such system is no longer subject to such prohibi- 
tion; or 

“(2) the expiration of the 1- X be period pemnning on the date 
of enactment of this Act, whichever occurs first. 

“(g\1) Nothing in this Act shall preclude the ms described 
under this section from bringing a suit on behalf of persons with 
developmental disabilities against a State, or agencies or instrumen- 
talities of a State. 

“(2) Amounts received pursuant to paragraph (1) through court 
judgments and used by the system are limited to furthering the 
pee of this part and shall not be used to augment payments to 
egal contractors or to award personal bonuses. 

“(h) Notwithstanding any other provision of law, the Secretary 
~ pay directly to any system which complies with the provisions 

of this section the amount of such system’s allotment under this 
section, unless the system delegates otherwise.”’. 


SEC. 16. PART C AUTHORIZATION OF APPROPRIATIONS. 


Section 148 of the Act is amended by striking “$20,000,000” and 
all that follows through the | igi at the end thereof and inserting 
“$24,200,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992 and 1993.”. 


SEC. 17. GRANT AUTHORITY. 


Section 152 of the Act is amended— 
(1) in subsection (bX1)— 

(A) by striking “sufficient size and scope” in subpara- 
graph (A); 

(B) by striking “and community-based” in subparagraph 
(A) and inserting “community-based”; and 

(C) by stri the period at the end of subparagraph (A) 
and inserting the following: “, positive behavior manage- 
ment programs (as described ‘in ph (5)), assistive 


pons ogy. programs (as (as descri in paragraph (6)) and 
other arene Zi Deen significance as deter- 


lined by by the university iated program, in consultation 
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pines the State Planning Council (as described in paragraph 


(D) by striking subparagraph (B); 
(E) by redesignating subparagraph (C) as subparagraph 


(F) by coy ot after subparagraph (A) the following new 
subparagraphs: 

“(BXi) Grants awarded under this subsection shall be in the 
amount of $90,000. 

“Gii) The Secretary may waive the provisions of clause (i) and 
award ts under this subsection in an amount which does not 
exceed $150,000, ee ener ee ee gents weet 
such sufficient scope and quality so as to address issues of national 
. ce as identified in the report conducted pursuant to section 


“Gii) If an appropriately convened peer review panel determines 
that applications submitted by university affiliated programs for 
training nua under this in any fiscal year insufficiently 
address q criteria establi od times valpcrenrenh Gi, the 

, pursuant to regulations issued under this Act, 
award any ‘aes available for carrying out the the Se of this 
section to other —o affiliated programs which the Secretary 
determines will use the funds in accordance with subsection 
(bX1BXii). The Secretary may make such awards for a period not to 
exceed 3 years to sh Hay cg whose applications are determined to be 

yy peer review, notwithstanding the provisions of 


see Cresta under this section shall be awarded on a competitive 
basis. Grants awarded under this section shall be awarded for a 
period of 3 years. 
“(D) The Secretary shall require appropriate technical and 
tative peer review of applications for assistance under this See 
tion by peer review groups as established under section 153(eX4) 


using the following criteria: 
“(i) The ne eae ye affiliated program shall present evidence 
~- core training assisted by funds awarded under this section 


“) co a camey and value based; 
“(ID designed to facilitate independence, productivity and 
inte tion for persons with developmental disabilities; and 
evaluated utilizing state of the art evaluation tech- 
niques in the neahall— areas selected. 
“Gi ¢ re training 


ca ry d 
pursuant to aimactice o — the State Planning Coane; 
“AD be heap worse in consultation with the citizens ad- 


Meera! Bm esignated under subsection hg and the State 
" reupcnal amie ie agerepeaate affili 
in in e ap university 
ated and university euttiestam 


be integrated with relevant State agencies in order 
to achieve an impact on statewide personnel and service 


needs; 
“(V) to the extent practicable, be “neem ape in environ- 
ments where services are actually delivered; and 
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Consumer 


protection. 


“(VI to the extent possible, be interdisciplinary in 
nature. 
“(EXi) Grants awarded under this subsection shall not be used for 
administrative expenses. 
“Gi) Grants awarded under this subsection shall not be used to 
carry out the provisions of subsection (a).”; 
ak in cole arg (b), by adding at the end thereof the following 


w paragrap 
“5) Grants awarded under this subsection for training projects 
with respect to itive behavior management intervention pro- 
grams shall be for the purpose of assisting university affiliated 
cbs Hear in providing training to families, foster nts, para- 
professionals, other 2 community-based s' and institu- 
tional staff, including health care staff and behavioral specialists, 
who provide or will provide, positive behavior apes inter- 
ventions for persons with developmental disabiliti uch training 
interventions shall include— 
“(A) ethical principles and standards; 
“(B) a poeeate assessment of the origin of behavior prob- 
lems inc fuding antecedent behaviors, the environment, medical 
roblems (including seizure disorders), other neurological prob- 
ems, or medication side effects; 
“(C) the development of a positive behavior management 


plan; 
“(D) the use of poate reinforcements appropriate to the 
developmental level of the person; 
“(E) the use of emergency procedures; and 
“(F) the administration of appropriate psychotropic drugs 
including drugs which the person may be taking for other 
conditions such as seizure disorders. 

“(6) Grants under this subsection for training projects with re- 
spect to assistive technology programs shall be for the purpose of 
assisting university affilia vege in providing training to 
allied health personnel and other personnel who provide or will 
provide, assistive technology services to persons wee developmental 
disabilities. Such Ds may provide training and technical assist- 
ance to improve the quality of service delivery in community-based, 
nonprofit consumer and provider service agian for persons with 
developmental disabilities and may include stipends and tuition 
assistance from such organizations. Such projects shall be coordi- 
nated with State technology coordinating councils wherever such 
councils exist. 

“(7) Grants under this subsection for training projects with re- 
i to programs in other areas of national significance shall be for 

e purpose of training personnel in an area of special concern to 
the university affiliated program, and shall be developed in con- 
see with the State Planting ¢ Council.”; and 

3) by adding at the end thereof the follo new subsections: 

“() The affiiated. shall only make grants under this section to 
university pre ams which establish a consumer advisory 
committee conindient consumers, family members, representa- 
tives of State sac got and advocacy systems, developmental 
disabilities councils (including State service agency directors), local 
agencies, and private nonprofit oar concerned with providing 
services for persons with developmental disabilities. 

fan A university affiliated program shall not be eligible to receive 

for training projects pursuant to this section unless— 
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“(1) such program has operated for at least 1 year; or 

*(2) the tary determines that such project has dem- 
onstrated the capacity to develop an effective training program 
during the first year such program is operated.”. 


SEC. 18. APPLICATIONS. 


Section 153 of the Act is amended— 42 USC 6063. 
(1) in subsection (dX3)— Colleges and 
b i “1988, 1989, and 1990” in subparagraph “™VErstlies. 


(A) by 
(A) and inserting “1991, 1992, and 1993”; 

(B) by adding at the end of subparagraph (A) the follow- 
ing new sentence: “The Secretary shall solicit and ma 
approve applications pursuant to this paragraph whic! 
encompass multiple universities within the same State 
university system or two or more universities which are 
otherwise ee 

(C) by striking “1987” and inserting “1990” in subpara- 
graph (B); and 

og adding at the end of cg yn (B) the follow- 
ing: “If an insufficient number of quality applications, as 
determined by a peer review process, from such unserved 
States have not been received in any fiscal year, the Sec- 
retary may consider sy apap ace for such fiscal year from 
States that are served by a university affiliated p or 
satellite center which is not able to serve j geo- 
graphic regions of the State, only if such applications dem- 
onstrate a need for additional training within the State and 
an exemplary service capacity to serve individuals within 
the State.”; 

(2) “ Peper oa 2 
y striking “by regulation”; an 

(B) by striking the i at the end thereof and inserting 
the following: “, including on-site visits or ns pcre as 
necessary. Such peer review shall be coordinated, as appro- 
a. with the peer review described in section 

52(bX1D).”. 
SEC. 19. PART D AUTHORIZATION OF APPROPRIATIONS. 

Section 154 of the Act is amended to read as follows: 

“SEC. 154. AUTHORIZATION OF APPROPRIATIONS. 42 USC 6064. 

“(a) For the purpose of ts under subsections (a), (d), and (e) of 
section 152, there are outeaend to be appropriated $11,000,000 for 
fiscal year 1991, and such sums as may be necessary for each of the 
fiscal years 1992 and 1993. 

“(b) For the purpose of grants under section 152(b) and 152(c), 
there are authorized to be appropriated $5,500,000 for fiscal year 
1991, and such sums as may be necessary for each of the fiscal years 
1992 and 1993. 

“(c) The Secretary may use funds appropriated under subsection 
(a) for the purposes described in subsection bb.” 

SEC. 20. PURPOSE. 


Section 161 of the Act is amended by striking the period at the end 42 USC 6081. 
thereof and inserting the following: “, and to i the develop- 
ment of national and State policy which enhances independence, 
productivity, and integration of persons with developmental disabil- 
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42 USC 6082. 


42 USC 6083. 


ities through data collection and analysis, technical assistance to 
program components, technical assistance for the development of 
information and referral systems, educating policymakers, Federal 
interagency initiatives, and the enhancement of minority participa- 
tion i in ‘aoe and private sector initiatives in developmental disabil- 
ities.” 


SEC, 21. GRANT AUTHORITY. 


Section 162(a) of the Act is amended— 

(1) in paragraph (1) by inserting “improve supportive living 
and quality of life opportunities which enhance recreation, 
leisure and fitness,” after “referral system,”; and 

(2) in paragraph (2) to read as follows: 

“(2) technical assistance and demonstration projects (includ- 
ing research, training, and evaluation in connection with such 
projects) which expand or improve the functions of the State 
Planning Council, the functions performed by university affili- 
ated programs and satellite centers under part D, and protec- 
tion and advocacy system described in section 142.”. 


SEC. 22. PART E AUTHORIZATION OF APPROPRIATIONS. 
Section 163 of the Act is amended to read as follows: 
“SEC. 163. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—To carry out this part, there are authorized to 
be appropriated $3,650,000 for fiscal year 1991, and such sums as 
ma be necessary for each of the fiscal years 1992 and 1993. 

“(b) LimtraTion.—At least 8 percent, but not less than $300,000, of 
the funds appropriated pursuant to the authority of subsection (a) 
shall be used to carry out the provisions of section 162(a\(2).”. 


Approved October 31, 1990. 
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101st Congress ; . 
Joint Resolution 
Waiving certain enrollment requirements with respect to S. 2830, the Food, Oct. 31, 1990 
Agriculture, Conservation and Trade Act of 1990. [S.J. Res. 388] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. WAIVER OF REQUIREMENT FOR PARCHMENT PRINTING OF 1 USC 106 note. 
ENROLLMENT OF CERTAIN MEASURES. 


(a) Watver.-—-The provisions of sections 106 and 107 of title 1, 
United States Code, are waived with respect to the printing (on 
parchment or otherwise) of the enrollment of S. 2830. 

(b) CERTIFICATION OF ENROLLMENT BY THE SECRETARY OF THE 
Senate.—The enrollment of S. 2830 shall be in such form as the 
Secretary of the Senate certifies to be a true enrollment. 


SEC. 2. SUBSEQUENT PREPARATION AND CERTIFICATION OF PRINTED 1 USC 106 note. 
ENROLLMENT. 


(a) PREPARATION.— 

(1) In GENERAL.—If S. 2830 is presented to the President in the 
form of a hand enrollment pursuant to the authority of section 
1, then upon the enactment of that bill the Secretary of the 
Senate shall prepare a printed enrollment of the bill as in the 
case of a bill to which sections 106 and 107 of title 1, United 
States Code, apply. 

(2) TYPOGRAPHICAL CORRECTIONS.—A printed enrollment pre- 
pared pursuant to paragraph (1) may, in order to conform to 
customary style for printed laws, include corrections in indenta- 
tion, type face, and type size and may include notations (in the 
margins or as otherwise appropriate) of obvious errors in spell- 
ing or punctuation in the hand enrollment. 

(b) TRANSMITTAL TO PRESIDENT.—A printed enrollment prepared 
pursuant to subsection (a), after being certified by the Secretary of 
the Senate to be a correct printing of the hand enrollment, shall be 
signed by the presiding officer of each House of Congress and 
transmitted to the President. 

(c) CERTIFICATION BY PRESIDENT; PRESERVATION IN ARCHIVES.— 
Upon certification by the President that a printed enrollment 
transmitted pursuant to subsection (b) is a correct printing of the 
hand enrollment, such printed enrollment shall be transmitted to 
the Archivist of the United States, who shall preserve it with 
the hand enrollment. 

(d) PusticaTion or Law.—In preparing the bill or joint resolution 
for publication in slip form and in the United States Statutes at 
Large pursuant to section 112 of title 1, United States Code, the 
Archivist of the United States shall use the printed enrollment 
ae by the President under subsection (c) in lieu of the hand 
enrollment. 
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1 USC 106 note. SEC. 3. DEFINITIONS. 
As used in this resolution: 

(1) HAND ENROLLMENT.—The term “hand enrollment” means 
the enrollment, as authorized by section 1, of a bill or joint 
resolution for presentment to the President in a form other 
than the printed form required by sections 106 and 107 of title 1, 
United States Code. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 388: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 27, considered and passed Senate and House. 
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Public Law 101-498 


101st Congress 
An Act 
To amend the Mining and Mineral Resources Research Institute Act of 1984, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Strategic and Critical Minerals Act 
of 1990”. 


SEC. 2. ESTABLISHMENT OF GENERIC CENTER. 


The Mining and Mineral Resources Research Institute Act of 1984 
(30 U.S.C. 1221 and following) is amended by adding the following 
new section at the end thereof: 


“SEC. 12. STRATEGIC RESOURCES GENERIC MINERAL TECHNOLOGY 
CENTER. 


“(a) EstABLIsHMENT.—The Secretary of Interior is authorized and 
directed to establish a Strategic Resources Mineral Technology 
Center (hereinafter referred to as the ‘center’) for the purpose of 
improving existing, and developing new, technologies that will de- 
crease the dependence of the United States on supplies of strategic 
and critical minerals. 

“(b) Functions.—The center shall— 

“(1) provide for studies and technology development in the 
areas of mineral extraction and refining processes, product 
substitution and conservation of mineral resources through 
recycling and advanced processing and fabrication methods; 

“(2) identify new deposits of strategic and critical mineral 
resources; and 

“(3) facilitate the transfer of information, studies, and tech- 
nologies developed by the center to the private sector. 

“(c) Crrrerta.—The Secretary shall establish the center referred 
to in subsection (a) at a university that— 

“(1) does not currently host a generic mineral technology 
center; 

“(2) has established advanced degree programs in geology and 
geological engineering, and metallurgical and mining 
engineering; 

“(83) has expertise in materials and advanced processing 


research; and 
“(4) is located west of the 100th meridian. 


Nov. 2, 1990 
(H.R. 4111] 


ee and 
Critical 

—— Act of 
faeesl 
resources, 

30 USC 1201 
note. 


30 USC 1230a. 
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“(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be eporgpriates such sums as may be necessary to carry out this 
section.” 


Approved November 2, 1990. 


LEGISLATIVE HISTORY—H.R. 4111: 


HOUSE REPORTS: No. 101-465 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-496 (Comm. on Energy and Natural Resources). 
ai esr eos RECORD, Vol. 136 (1990): 
uly 10, considered red and passed House. 
rior 16, considered and passed Senate. 
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Public Law 101-499 


101st Congress 
An Act 
Be eee set Set Sn Sees ot ie ee te ann 5 ey ee 
feasibility of establishing a unit of the National Park System to interpret and Nov. 2, 1990 
commemorate the origins, development, and progression of jazz in the United (S. 2846] 
States, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the - 
United States of America in Congress assembled, poet pad 
SECTION 1. SUITABILITY AND ears ene STUDY. preservation. 


A focaibalite of me eae get ne gnome 
New Orleans, Sy establishing, or a to, a unit of the 
National Park System, or providing technical and financial assist- 


ance. Such scair eal shall Pe the origins of jazz in New Orleans, Jelly Roll 

the city in which the cultural strains that became jazz were fused to + aa 
form this unique American music, and the birthplace of such iii,’ “"°" 
major jazz artists as Jelly Roll Morton, Sidney Bechet, and Louis Armstrong. 


ng. 

(b) Srres on Srrucrures.—(1) The shall include a determina- 
ee or structures in dh siepaoradbossntigea sre aor 

e origin an early history of exhibit the n historical 
and physical integrity to fa yp them suitable and feasible for 
administration, protection, and preservation by the National Park 
System for the use and benefit of the lic. Prior to making any 
such determination, the Secretary consult with and carefully 
consider the views of affected local citizens and neighborhood 


groups. 

(2) With respect to any such site or structure determined to be 
suitable and feasible, the study shall include an analysis of potential 
management alternatives that involve the participation of public 
and private entities in the preservation of jazz as an American art 
i es _ ive performances pursuant to cooperative 


win the event appropri sites or structures cannot be identi- 
consider and make recommendations 
concerning sites which would serve as an a priate location to 
comenciaceute the origins and early history pe i in New Orleans. 
(c) ADDITIONAL RECOMMENDATIONS.—The prt shall also include 
recommendations for— 


(1) public outreach 

(2) the establishment of a jazz b siimeniibiie center; 

(3) the appropriate Federal role, including thro coopera- 
tive agreements, in supporting second line bands an: in preserv- 


104 STAT. 1210 PUBLIC LAW 101-499—NOV. 2, 1990 


ing the unique contributions to the development of jazz made by 
neighborhood social and pleasure clubs, including recommenda- 
tions for interpretive performances by such clubs and other 
programs to assure that the contributions of such clubs are 
preserved; and 

(4) the need for the preservation and dissemination of 
information about existing public and private archival collec- 
tions (with potential alternatives for an appropriate Federal 
role) and possible management alternatives including coopera- 
tive agreements with existing public and private facilities and 
institutions. 


SEC. 2. JEAN LAFITTE NATIONAL HISTORICAL PARK. 


The study shall also assess and include a recommendation 
concerning the desirability and feasibility of including any site or 
structure identified pursuant to section 1(b) to be managed as a unit 
of the Jean Lafitte National Historical Park. 


SEC. 3. SUBMISSION OF STUDY. 


The Secretary shall submit the study referred to in section 1 to 
the Committee on Energy and Natural Resources of the United 
States Senate and the Committee on Interior and Insular Affairs of 
the United States House of Representatives no later than one year 
after the date funds are made available for such study, together 
with any recommendations for further legislation. 


SEC. 4. PRESERVATION OF JAZZ ADVISORY COMMISSION. 


(a) ESTABLISHMENT OF THE COMMISSION.—There is hereby estab- 
lished the Preservation of Jazz Advi Commission (hereinafter 
referred to as the “Commission”). The Commission shall consist of 
fifteen members who shall be appointed within ninety days after 
enactment of this Act as follows: 

(1) one member to be appointed jointly by the S er of the 
United States House of Representatives and the ident Pro 
Tempore of the United States Senate; 

‘ (2) the Mayor of the city of New Orleans or the Mayor's 
esignee; 

(3) one pian sell shall nave experenee 7 pues education 

rograms emphasizing jazz, to be appoin y the Secretary 
from among recommendations eubmitted by the Mayor of New 
eans; 

(4) one member who is knowledgeable about tourism, to be 
i asc by the Secretary from among recommendations 
submitted by local business and economic development groups; 

(5) one member to be appointed by the Secretary from among 
recommendations submitted by the producers of the New 
Orleans Jazz and Heri Festival who shall have experience 
in the production of such Festival; 

(6) one member to be appointed by the Secre from among 
recommendations submitted by representatives of local historic 
preservation groups; 

(7) one member who is a recognized musician with knowl 
and experience in the development of jazz in New Orleans, to 
appointed by the Chairman of the National Endowment of the 
Arts; 


(8) one member who is a recognized local expert on the histo 
and development of jazz in New Orleans and is familiar wi 
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existing local archival materials, to be appointed jointly by the 
Chairman of the National Endowment on the Humanities and 
the Librarian of Congress; 

(9) three members with recognized expertise in jazz, cultural 
or folklife preservation and interpretation, to be appointed by 
the of the Smithsonian Institution; 


(11) one member who shall be selected from recommendations 
submitted by local social and pleasure clubs, to be appointed by 
the Chairman of the National eas of the Arts; 

(12) one member to be appointed by the Governor of Louisiana 
who shall be a member of the Louisiana State Music Commis- 


sion; and 
(18) the Chairman of the Delta Region Preservation Commis- 
sion who shall serve as an ex officio member of the Commission. 

(b) Duties or THE Commission.—The Commission shall advise the 
Secretary in the preparation of the suitability and feasibility study 
required by section 1, and the views of the Commission members 
shall be included in the study transmitted to the Congress as 
provided in section 3. 

(c) MempBersnip.—No person who is an employee of the Depart- 
ment of the Interior shall be appointed to serve as a member of the 
Commission. 

(d) CompensatTion.—Members of the Commission shall serve with- 
out compensation. Members of the Commission shall be entitled to 
travel expenses, including per diem in lieu of subsistence, in the 
same manner as persons employed intermittent] ” government 
service under section 5703 of title 5, United States 

(e) CHarRPERSON.—The Commission shall elect a from 
among its members. 

(f) QuoruM.—A simple majority of the members of the Commis- 
sion shall constitute a quorum. 

(g) Mgeetincs.—The Commission shall meet at least quarterly or 
upon the call of the Chairperson or a majority of its members. 

(h) Pustic Hearincs.—The Commission shall hold no less than 
three public hearings in New Orleans to consider the views of the 
public concerning the most appropriate means to commemorate jazz 
in the United States. At least one such hearing shall be held in the 
Treme neighborhood of New Orleans. 

(i) Starr.—The National Park Service shall provide staff support 
and technical assistance as may be necessary to carry out the 
functions of the Commission. 

(j) TERMINATION OF CoMMIsSION.—The Commission shall termi- 
nate 60 days after the transmittal of the report to Congress. 
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SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved November 2, 1990. 


LEGISLATIVE HISTORY—S. 2846: 


HOUSE REPORTS: No. 101-879 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-469 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Sept. 26, considered and passed Senate. 

Oct. 15, ‘considered and passed House, amended. 

Oct. 19, Senate concurred in House amendment. 
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Public Law 101-500 
101st Congress 
An Act 
To prohibit certain food transportation practices and to provide for regulation by the Nov. 3, 1990 
Secretary of Transportation that will safeguard food and certain other products =—————~___— 
from contamination during motor or rail transportation, and for other purposes. [HLR. 3386) 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Sanitary iia 
SECTION 1. SHORT TITLE. Act of 1990. 
This Act may be cited as the “Sanitary Food Transportation Act $8,USC app 
of 1990”. 
SEC. 2. FINDINGS. 49 USC app. 
Congress finds that— am, 
(1) Americans are entitled to receive food and other consumer 
products that are not made unsafe as a result of certain 
transportation practices; 
(2) the American public is threatened by the transportation of 
products potentially harmful to consumers in motor vehicles 
and rail vehicles which are used to transport food and other 
consumer products; and 
(3) the risks posed to consumers by such coking sepocmn trie eg 
tices are unnecessary, and such practices must 
SEC. 3, DEFINITIONS. + app. 


As used in this Act— 

(1) Food, Foop ADDITIVES, DRUGS, DEVICES, OR COSMETICS.—The 
terms “food”, “food additives”, Pig. oe “devices”, and “cosmet- 
ics” have the meanings given to them by section 201 of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321). 

(2) Nonroop propuct.—The term “nonfood product” means 
any material, substance, or product (including refuse and solid 
waste, as such term is defined in section 1004 of the Solid Waste 
Disposal Act (42 U.S.C. 6903)) which (except as provided under 
section 4(a)(2)) is not a food, food additive, drug, device, or 
cosmetic. Such term includes any class of such materials, sub- 
stances, or products. 

(3) Reruse.—The term “refuse” means any discarded material 
to be transported to or disposed of in a landfill or incinerator, or 
required by law to be transported to or disposed of in a landfill 
or incinerator. 

(4) Secretary.—The term “Secretary” means the Secretary of 
Transportation. 

(5) Srate.—The term “State” means a State of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, the 
Virgin Islands, American Samoa, Guam, and any other terri- 
tory or possession of the United States. 
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(6) TRANSPORTS OR TRANSPORTATION.—The term “transports” 
or “transportation” means any movement of property in com- 
merce (including intrastate commerce) by motor vehicle or rail 


vehicle. 
(7) Unrrep staTes.—The term “United States” means all of 
the States. 
49 USC app. SEC. 4. REGULATIONS. 
2803. 


(a) In GENERAL.— 

(1) RESPONSIBILITY OF SECRETARY.—In accordance with this 
Act, the Secretary, in consultation with the Secretary of Agri- 
culture, the Secretary of Health and Human Services, and the 
Administrator of the Environmental Protection Agency, shall 
issue regulations, pursuant to a nes proceeding, with 
respect to the transportation of food, additives, drugs, 
devices, and cosmetics in motor vehicles Bey rail vehicles which 
are used to transport either refuse or other nonfood products 

’ which, when so transported, would make such food, food addi- 

tives, drugs, devices, or cosmetics unsafe to the health of 
humans or animals. 

(2) TREATMENT AS NONFOOD pRopUCTs.—If a drug, device, or 
cosmetic is transported in a motor or rail vehicle at the same 
time or before a food or food additive is transported in such 
vehicle, the Secretary shall treat such drug, device, or cosmetic 
as a nonfood product if such transportation would make such 
food or food additive unsafe to the health of humans or animals. 

(b) SpeciaL REQUIREMENTS.—In issuing regulations under subsec- 
tion (a)(1), the Secretary, in consultation with the Perea 6 of 
Fy errr: the Secretary of Health and Human Services, the 

rator of the Environmental Protection Agency, shall pares 
ink standards, requirements, and other B ion relating to— 

(1) appropriate recordkeeping, identification, marking, certifi- 
cation, or other means of verification required to promote 
compliance with the requirements of sections 5, 6, and 7; 

(2) appropriate decontamination, removal, disposal, and isola- 
tion standards with respect to regulations implementing sec- 
tions 5 and 6; and 

(3) appropriate materials for construction of tank trucks, rail 
tank cars, cargo tanks, and accessory equipment to comply with 

tions implementing section 5. 

(c) ConsweRATIONS.—In issuing regulations under subsection 
(a1), the Secretary, in consultation with the Secretary of Agri- 
culture, the of Health and Human Services, and the 
Administrator of the Environmental Protection Agency, shall con- 
sider each of the following and may establish standards, require- 
ments, or other provisions relating to any or all of the following: 

~() The extent to which packaging or similar means of protect- 

and isolating commodities are adequate to ameliorate or 
ahomets the potential risks of transporting food, food addi- 
tives, drugs, devices, or cosmetics in motor vehicles or rail 
vehicles used to transport nonfood products. If packaging stand- 
ards are found to be adequate by the Secretary, regulations 
issued under subsection (aX1) snail not apply to food, food 


additives, Bi i igee or cosmetics or nonfood products 
which are pac at ove which meet such standards. 
(2) Apurteiane es compliance and enforcement measures for 


carrying out this Act. 
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(3) Appropriate minimum insurance or other liability require- 
ments for any a covered by this Act. 
e rule 


(d) DEADLINES.— making proceeding referred to in subsec- 
tion (a)(1) shall be initiated within 30 days after the date of enact- 
ment of this Act. The tions referred to in subsection (aX1) 
shall be issued within 270 days after such date of enactment. 
SEC. 5. TANK TRUCKS, RAIL TANK CARS, AND CARGO TANKS. pga app. 


(a) Pronrerrion.—At a minimum, the regulations issued under 
section 4(a\(1) shall prohibit any person from using, offering for use, 
or arranging for the use of a tank truck, rail tank car, or tank 
used in motor vehicle transportation or rail transportation of food, 
food additives, drugs, devices, or cosmetics, if such tank truck, rail 
tank car, or cargo tank is used to transport a nonfood org (other 
than any nonfood product which is included on a list published 
under subsection (b)). 

lh ra OF ger ape = Vecrom ee — Te Secretary, ~ Federal 
consultation with the retary of Agriculture, the Secretary o a r 
Health and Human Services, and the Administrator of the Environ- Publication. 
mental Protection Agency, shall publish in the Federal ister a 
list of nonfood products which the Secretary has determined do not 
make food, food additives, drugs, devices, or cosmetics unsafe to the 
health of humans or animals as a result of transportation in a tank 
truck, rail tank car, or cargo tank which is to transport food, 
food additives, drugs, devices, or cosmetics. The Secretary may 
periodically amend such list by publication in the Federal Register. 

(c) IDENTIFICATION.—The ations issued under section 4(a)(1) 
shall, at a minimum, provide that— 

(1) no person shall use, offer for use, or arrange for the use of 
a tank truck or a cargo tank to provide motor vehicle transpor- 
tation of = food, food additives, drugs, devices, or cosmetics or 
nonfood products which are included on the list published under 
subsection (b) unless such tank truck or cargo tank is identified, 
by a permanent marking on such tank truck or cargo tank, as 
transporting such food, food additives, drugs, devices, or cosmet- 
ics or nonfood products; 

(2) no person shall use, offer for use, or arrange for the use of 
a tank truck or a cargo tank to provide motor vehicle transpor- 
tation of a nonfood product which is not included on the list 
published under subsection (b) if such tank truck or cargo tank 
is identified pursuant to aph (1) as a tank truck or cargo 
tank transporting mo ood, food additives, drugs, devices, or 
cosmetics and nonfood products included on such a list; and 

(3) no person shall receive, except for lawful disposal pur- 
poses, any food, food additive, drug, device, or cosmetic or 
nonfood product which has been transported in a tank truck or 
cargo tank in violation of paragraph (1) or (2). 

(d) DiscLosure.—Any person who arranges for the use of a tank 
truck or a cargo tank used in motor vehicle transportation for the 
transportation of a food, food additive, drug, device, or cosmetic or 
nonfood product shall in making such arrangement disclose to the 
motor carrier or other appropriate person if the food, food additive, 
ow, device, or cosmetic or nonfood product being transported is to 


(1) as, or in the preparation of, a food or food additive, or 
(2) as a nonfood product which is included in the list published 
under subsection (b). 
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49 USC app. 
2805. 


Federal 


r, 
cablicntiois 


49 USC app. 
2806. 


Federal 


pebiication. 


49 USC app. 
2807. 


SEC. 6. MOTOR AND RAIL TRANSPORTATION OF NONFOOD PRODUCTS. 


(a) Pronisition.—At a minimum, the regulations issued under 
section 4(a)(1) shall prohibit any person from using, offering for use, 
or arranging for the use of a motor vehicle or a rail vehicle, other 
than a tank truck, rail tank car, or cargo tank described in section 5, 
to provide transportation of food, f additives, drugs, devices, or 
cosmetics, if such vehicle is used to transport nonfood products 
included on a list published under subsection (b). 

(b) List or UNACCEPTABLE NonFoop Propucts.— 

(1) Pusitication.—The Secretary, in consultation with the 
Secretary of iculture, the Secretary of Health and Human 
Services, and the Administrator of the Environmental Protec- 
tion Agency, shall publish in the Federal Register a list of 
nonfi products which the Secretary has determined would 
make food, food additives, drugs, devices, or cosmetics unsafe to 
the health of humans or animals as a result of transportation in 
a motor vehicle or rail vehicle which is used to transport food, 
food additives, d , devices, or cosmetics. The Secretary may 
periodically amend the list by publication in the Federal Reg- 
ister. 

(2) CARDBOARD, PALLETS, BEVERAGE CONTAINERS, AND OTHER 
FOOD PACKAGING.—The list published under paragraph (1) shall 
not include cardboard, pallets, bever: containers, and other 
food packaging except to the extent the Secretary determines 
that the keg ac pases of cardboard, pallets, beverage contain- 
ers, or other food ing in a motor vehicle or rail vehicle 
which is used to transport food, food additives, drugs, devices, or 
cosmetics would make the food, food additives, = devices, or 
cosmetics unsafe to the health of humans or animals. 


SEC. 7. DEDICATED VEHICLES. 


At a minimum, the regulations issued under section 4(a\1) shall 
prohibit any person from ane offering for use, or arranging for the 
use of a motor vehicle or rail vehicle to provide transportation of 
asbestos, in forms or quantities determined by the Secretary to be 
necessary, or of products which present an extreme danger to 
human or animal health, despite any decontamination, removal, 
disposal, packaging, or other isolation procedures, unless such motor 
vehicle or rail vehicle is used only to provide transportation of one 
or more of the following: asbestos, such extremely afi sated prod- 
ucts, refuse. The Secretary, in consultation with the tary of 
Agriculture, the Secretary of Health and Human Services, and the 
Administrator of the Environmental Protection Agency, shall pub- 
lish in the Federal Register a list of the products covered by this 
section. The Secretary may periodically amend such list by publica- 
tion in the Federal Register. 


SEC. 8. WAIVER AUTHORITY. 


The Secretary, in consultation with the Secretary of Agriculture, 
the Secretary of Health and Human Services, and the Adminis- 
trator of the Environmental Protection Agency, may waive, in 
whole or in part, application of any provision of this Act or any 
regulations issued under this Act with respect to any class of 

rsons, class of motor vehicles, class of rail vehicles, class of food, 
‘ood additives, drugs, devices, or cosmetics, class of refuse, or class of 
nonfood products, if the Secretary determines that such waiver 
would not result in transportation of food, food additives, drugs, 
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devices, or cosmetics that would be unsafe to human or animal 

health and otherwise is not contrary to the public interest and this 

Act. Any waiver under this section shall be published in the Federal Federal 
Register, together with the reasons for such waiver. bon 


SEC. 9. FOOD TRANSPORTATION INSPECTIONS. ee app. 


(a) INspecTION AUTHORITY.—With respect to commercial motor 
vehicles, the Secretary may carry out the requirements of this Act 
and assist in carrying out compatible State laws and regulations 
through means that include inspections conducted by State employ- 
ees which are funded with money authorized under sections 402 
through 404 of the Surface Transportation Assistance Act of 1982 (49 
U.S.C. App. 2302-2304) to carry out the motor carrier safety assist- 
ance p , if the recipient States agree to assist in the enforce- 
ment of this Act or are enforcing compatible State laws and regula- 
tions. 

(b) AssisTANCE OF OTHER AGENCIES.—Upon request By the Sec- 
retary, the Secretary of Agriculture, the tary of Health and 
Human Services, the Administrator of the Environmental Protec- 
tion Agency, and the heads of other appropriate Federal agencies 
shall provide assistance, to the extent such assistance is available, to 
the Secretary for the purpose of onEe out this Act, includi 
assistance in the training of personnel under a program establish 
under subsection (c). 

(c) TRAINING ProGRAM.—The Secretary, in consultation with the 
Secretary of Agriculture, the Secretary of Health and Human Serv- 
ices, the Administrator of the Environmental Protection Agency, 
and the heads of sueropree State transportation and food safety 
agencies, shall develop and carry out a training program for inspec- 
tors to conduct vigorous enforcement of this Act and regulations 
issued under this Act or compatible State laws and tions. As 
part of such training program, the inspectors, including State 
inspectors or personnel paid with funds under the motor carrier 
safety assistance , shall be trained in the recognition of 
adulteration problems associated with the transportation of food, 
food additives, drugs, devices, and cosmetics and in the procedures 
for securing the assistance of the appropriate Federal and State 
agencies to support such enforcement. 


SEC. 10. POWERS AND DUTIES OF THE SECRETARY. oS app. 


The Secretary shall have the same powers, duties, and authorities 
under this Act with respect to transportation regulated under this 
Act as the Secretary has under section 109 (other than subsections 
(cX1), (d), and (e) of such section) of the Hazardous Materials 
Transportation Act (49 U.S.C. App. 1801 et seq.) with respect to 
transportation regulated under such Act. 


SEC. 11. VIOLATIONS, PENALTIES, AND SPECIFIC RELIEF. S USC app. 
10. 


(a) VioLations, PENALTIEs.—Civil and criminal violations of regu- 
lations or orders issued under this Act shall be determined, and civil 
and criminal penalties for such violations shall be imposed, in the 
same manner and to the same extent that violations are determined 
and penalties are imposed under section 110 of the Hazardous 
Materials Transportation Act (49 U.S.C. App. 1809). 

(b) Equrraste Rewier.—The Secretary shall request equitable 
relief and take action to eliminate or ameliorate an imminent 
hazard with respect to any violation of regulations issued under this 
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Indians. 
49 USC app. 
2811. = 


49 USC app. 
2812. re 


Effective dates. 


49 USC app. 
2801 note. 


Maes at 
ety Act o 
1990. 


49 USC app. 
2501 note, 


49 USC app. 
1814. 


Act, or of an order issued under this Act, in the same manner and to 
the same extent that the Secretary is authorized to take under 
section 111 of the Hazardous Materials Transportation Act (49 
U.S.C. App. 1810). 


SEC. 12. RELATIONSHIP TO OTHER LAWS. 


The provisions of the Hazardous Materials Transportation Act (49 
U.S.C. App. 1801 et seq.) relating to the relationship of that Act toa 
law, regulation, order, ruling, provision, or other requirement of a 
State or political subdivision thereof or of an Indian tribe shall 
apply with res to the relationship of this Act to a law, regula- 
tion, order, ing, provision, or other requirement of a State or 
political subdivision thereof or of an Indian tribe which concerns a 
subject covered under this Act. 


SEC. 13. COORDINATION PROCEDURES. 


Not later than 1 year after the date of enactment of this Act, the 
Secretary, after consultation with appropriate State officials, shall 
establish procedures to promote more effective coordination between 
the agencies of the United States and agencies of the States with 
regulatory authority over motor carrier safety and railroad safety 
with respect to implementation and enforcement of this Act. 


SEC, 14. APPLICABILITY. 


This Act shall take effect on the date of enactment of this Act, 
except that sections 11 and 12 shall only apply to transportation 


pence d on or after the date that regulations issued under section 
4(a)(1) take effect. 


SEC. 15. MOTOR CARRIER SAFETY. 


(a) SHort TrtLE.—This section may be cited as the “Motor Carrier 
Safety Act of 1990”. 
(b) Motor Carrier SaFety RatTInGs.— 
(1) AMENDMENT.—The Hazardous Materials Transportation 
Act (49 U.S.C. App. 1801 et seq.) is amended by adding at the 
end the following new section: 


“SEC. 117. UNSATISFACTORY SAFETY RATINGS. 


“(a) PROHIBITION ON TRANSPORTATION.—Effective January 1, 1991, 
if a motor carrier receives a safety rating from the Secretary which 
is unsatisfactory, such motor carrier shall have 45 days to take such 
action as may be necessary to improve such safety rating to condi- 
tional or satisfactory. After the last day of such 45-day period, if 
such motor carrier not received a safety rating from the Sec- 
retary which is conditional or satisfactory, such motor carrier shall 
not operate a commercial motor vehicle (as defined in section 204(1) 
of the Motor Carrier Safety Act of 1984)— 

“(1) to provide transportation of hazardous materials for 
which placarding of motor vehicles is required in accordance 
with the regulations issued under this title, or 
4 “(2) to transport more than 15 passengers, including the 

river, 
until such motor carrier has received such a safety rating from the 


tary. 

“(b) Review or Ratina.—If a motor carrier who has received an 
unsatisfactory safety rating from the Secretary requests the Sec- 
retary to review the conditions and other factors which resulted in 
such motor carrier receiving the unsatisfactory safety rating, the 
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Secretary shall conduct such review within 30 days after the date of 
such request. 

“(c) PROHIBITION ON FepERAL AGENcy Use.—No Federal agency 
may use a motor carrier who has an unsatisfactory safety rating 
from the Secretary— 

“(1) to provide transportation of hazardous materials for 
which placarding of motor vehicles is required in accordance 
with the regulations issued under this title, or 
PR a transport more than 15 passengers, including the 

ver. 

(2) PUBLIC AVAILABILITY OF SAFETY RATINGS.—Not later than 1 Regulations. 
year after the date of enactment of this Act, the Secretary, in 
consultation with the Interstate Commerce Commission, shall 
issue a final rule amending the Federal motor carrier safet g 
regulations contained in subchapter B of apy tl me —* 4 
Code of Federal Regulations, to establish a system to 
prs available to the public, and to pee anaes Aang the 

ratings of motor carriers which have been assigned un- 
pores actory safety ratings by the Secretary. 

(c) Imminent Hazarps To Sarery.—Not later than rpg 1 of Reports. 
1992 and 1993, the Soeretaty shall submit to Co a report 
describing the actions taken under section 521(b\5) of title 49, 
United States Code, with respect to any _——. or combination of 
violations, that poses an imminent hazard to saf 

(d) Procepures To ENSURE TIMELY Cueiaction or Sarery VioLa- 
TIONS.— 

(1) IssuUANCE OF FINAL RULE.—The Secretary shall, within 9 
months after the date of enactment of this Act, issue a final rule 
establishing procedures to ensure the proper and timely correc- 
tion of commercial motor vehicle safety violations noted during 
inspections funded with moneys authorized under section 404 of 
the Surface Transportation istance Act of 1982 (49 U.S.C. 
App. 2304) to carry out the motor carrier safety assistance 


program. 

(2) VERIFICATION PROGRAM.—Such final rule shall establish a 
verification program for Federal inspectors and States which 
are partici — in the motor carrier safety assistance program 
to ensure that commercial motor vehicles and operators thereof 
found in violation of safety requirements have subsequently 
been brought into compliance with such — requirements. 
The final rule shall, among other things, institute— 

(A) a nationwide m for random reinspection of the 
commercial motor vehicles and operators thereof that have 
been declared out-of-service as a result of such safety viola- 
tions, the main p of which system shall be to verify 
that the violations have been corrected on a timely basis; 

(B) a program of accountability for correcting safety 
violations, which shall provide that— 

(i) the operator of a commercial motor vehicle for 
which a safety violation has been noted shall be issued 
a form prescribed by the Secretary; 

(ii) the making of the repairs necessary to correct 
such violation and the date, location, and time of such 
repairs shall be certified on such form by the person 

such repairs; 

(iii) the motor carrier responsible for such commer- 
cial motor vehicle or operator shall certify on such 
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form that, based on the knowledge of the carrier, the 
repairs necessary to correct such violation have been 
made; and 
(iv) appropriate State penalties shall be assessed for 
statements on such forms or for failure to return 
such forms to the appropriate State entity; and 
(C) a system for ensuring that appropriate State penalties 
are assessed for failure to correct any such safety violation. 
(e) Ser10us SAFeTy VIOLATIONS.— 
(1) Finpincs.—Congress finds that— D 
(A) the present system for ensuring compliance with 
Federal motor carrier safety laws and regulations needs 
ae pre oe 
(B) relying primarily upon acy poo compliance methods 
has not resulted in an acceptable level of commercial motor 
vehicle safety; and 
(C) improvements in the existing enforcement authorities 
are required to bring about greater safety. 

(2) OPERATIONAL PROCEDURES.—In light of the findings in 
paragraph (1), section 521(b)(1) of title 49, United States Code, is 
amended— 

(A) <j redesignating the existing text as subparagraph 


; ani 

(B) by oie, be the end the following new subparagraph: 

Records. “(B) The Secretary shall, not later than 60 days after the date of 
enactment of this pobpereareny, establish operational procedures to 
require a highway safety specialist or other appropriate representa- 
tive of the Secretary to initiate, at the time of a safety review, 
compliance review, or other inspection or audit activity, or within a 
reasonable time thereafter, an enforcement action whenever any of 
the offenses referred to in paragraph (2) (A) and (B) can be docu- 
mented, except recordkeeping violations not specified by the Sec- 
retary as serious. The procedures shall— 

“(i) specify those serious recordkeeping violations for which 
an enforcement action shall be initiated, including instances in 
which the falsification of records of duty status or drivers’ 
medical certificates is required or permitted, and such other 
recordkeeping violations as the Secretary determines to be 
serious; and 

“(ii) authorize, but not require, initiation of an enforcement 
action for recordkeeping violations not specified by the Sec- 
retary as serious.”’. 

(f) Truck VIsIBILITy.— 

(1) INITIATION OF RULEMAKING PROCEEDING.—Not later than 90 
days after the date of enactment of this Act, the Secretary shall 
initiate a rulemaking proceeding on the need to adopt methods 
for making trucks or any category of trucks more visible to 
motorists so as to reduce accidents, particularly at night, taking 
a consideration such factors as truck illumination and truck 
color. 

(2) COMPLETION OF PROCEEDING.—The proceeding under this 
subsection shall be completed not later than 2 years after the 
date of enactment of this Act or, if the Secretary determines 
that it is not feasible to complete the proceeding within such 2- 
year period, such proceeding may be extended by the Secretary 
for up to 1 additional year. 

(g) Derinitions.—As used in this section— 


PUBLIC LAW 101-500—NOV. 3, 1990 104 STAT. 1221 


(1) CoMMERCIAL MOTOR VEHICLE.—The term “commercial 
motor vehicle’ has the meaning given such term in section 
nal of the Motor Carrier Safety Act of 1984 (49 U.S.C. App. 

(1)). 

(2) TrucK.—The term “truck” means a commercial motor 
vehicle that meets the description set forth in section 204(1) (A) 
or (C) of the Motor Carrier Safety Act of 1984 (49 U.S.C. App. 
2503(1) (A) or (C)). 


Approved November 3, 1990. 
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Public Law 101-501 
101st Congress 
An Act 


To authorize appropriations for fiscal years 1991 through 1994 to carry out the Head 


Start Act, the Follow Through Act, and the Community Services Block Grant Act; 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “Augustus F. 
Hawkins Human Services Reauthorization Act of 1990”. 
(b) TaBLe or Contents.—The table of contents is as follows: 


Section 1. Short title; table of contents. 
TITLE I—HEAD START 


Subtitle A—Amendments to the Head Start Act 


Sec. 101. Short title. 
. 102. Statement of purpose and poly: 
. Authorization of 


[ Ropes aut functions of Heat Start apesilias 
. Technical amendments. 


. Staff qualifications. 
. Requirements pos to the Secretary. 
118. Cooperative research. 
. Report on status of children. 
. Study of Head Start participants. 
Poverty line. 
. Comparability of wages. 
. Extended Head Start services. 


Subtitle B—Head Start Transition Project 


‘ 
E 


5 BERERERRE 
> 


TITLE 2 Fae TO THE FOLLOW THROUGH ACT 
: Penal assistance Follow Through programs. 
for 
. Applications and funding. 
Program improvement. 


PERE 
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205. Research and evaluation contracts. 

206. Evaluation. 

207. General and administrative provisions. 

208. Participation in other educational activities. 
209. Technical amendment. 


TITLE II—AMENDMENTS TO THE STATE DEPENDENT CARE 
DEVELOPMENT GRANTS ACT 
301. Amendments to the State Dependent Care Development Grants Act. 
302, Waiver of existing percentage setaside of allotments. 
308. Operation costs of after school care programs authorized. 
304. Report by grant recipients. 
305. Technical amendments. 
TITLE IV—AMENDMENTS TO THE COMMUNITY SERVICES BLOCK GRANT 
ACT 


401. Authorization of appropriations. 
402. 


EEERE 


EES 


404. Applications and requirements, 

405. Discretionary authority of Secretary. 

406. Community food and nutrition. 

407. Annual report. 

408. Technical amendment. 
TITLE V—AMENDMENTS TO THE CHILD DEVELOPMENT ASSOCIATE 

SCHOLARSHIP ASSISTANCE ACT OF 1985 

501. Adequacy of scholarships. 

502. Definitions. 
Sec. 503. Authorization of appropriations. 

TITLE VI—AMENDMENTS RELATING TO DEMONSTRATION PARTNERSHIP 

AGREEMENTS ADDRESSING THE NEEDS OF THE POOR 

601. Programs for special populations. 
602. Authorization of appropriations. 

TITLE VII—AMENDMENTS TO THE LOW-INCOME HOME ENERGY 

ASSISTANCE ACT OF 1981 
701. Forward funding of LIHEAP. 
02. Reauthorization. 
03. State allotments. 
04. Application. 
05. Authority to use funds for weatherization. 
7 Authority to carry funds over. 
07. Leveraging incentive program. 
08. Withholding of funds. 
TITLE VIII—AMENDMENTS TO THE COMPREHENSIVE CHILD 
DEVELOPMENT CENTERS ACT 


Sec, 801. Authorization of appropriations. 


TITLE IX—COORDINATED SERVICES FOR CHILDREN, YOUTH, AND 
FAMILIES 


EEEREEES 


ge 


ge 


reverere 


333 


g 


Sr Sr See 
Sec. 903. Definitions. 
Subtitle A—Establishment of Administration and Awarding of Grants for Programs 


CHAPTER 1—ADMINISTRATION ON CaLEeer, YOUTH, AND oeesamad 


pontbnsapaciee vo 
918. Fotaral Croniti on Undidven, Youd, anid Wasilies 
. 919. Administration. 


104 STAT. 1224 PUBLIC LAW 101-501—NOV. 3, 1990 


Improvement 


42 USC 9801 
note. 


CHAPTER 2—GRANTS FOR STATE AND COMMUNITY PROGRAMS FOR 
CHILDREN, YOUTH, AND FAMILIES 


930. Independent State body. 

931. State coordination of services. 

932. Supportive services. 

933. Family resource and support program grants. 

934. Autherkation of appropriation and allotment. 
CHAPTER 8—NATIONAL CLEARINGHOUSE 


955. Short title. 


Sec. roe Sarna dy and purpose. 
Sec. 958. Pecblishment of National Center on Family Resource and Support Pro- 


grams. 
Sec. 959. Evaluation. 
Sec. 960. Authorization of appropriations. 
Subtitle B—White House Conference on Children, Youth, and Families 


Sec. 981. Short title. 
Sen 388. Authority of the President and Secretary; final 
ui t an report. 
Sec. 984. Gumuees ehtckietin 
Sec. 985. Conference committees. 
pes at “at ll gg caeaeaamae 
. 988. hotness of appropriations. 


TITLE X—EFFECTIVE DATES 
1001. Effective dates. 


TITLE I—HEAD START 
Subtitle A—Amendments to the Head Start Act 


SEC. 101. SHORT TITLE, 


This subtitle may be cited as the “Head Start Expansion and 
Quality Improvement Act”. 


SEC. 102, STATEMENT OF PURPOSE AND POLICY. 

Section 636(b) of the Head Start Act (42 U.S.C. 9831(b)) i is oe a 
by inserting “, non-English language background,” after “migran 
SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 

Section 639 of the Head Start Act (42 U.S.C. 9834) is amended— 


£ RSEEEE 


“19G0 <n “$1,198,000,000” and all that follows through 
an 

(2) by inserting after “1990” the following: “, epenicsagees 
for fiscal iy 1991, $4,273,000,000 for year 1992, 
pone PN) for fiscal year 1993, ered $7,660,000,060 for fiscal 
year 


SEC. 104, RESERVATION OF FUNDS. 


(a) RESERVATION oF FunpDs.—Section 640(a) of the Head Start Act 

(42 U.S.C. 9835(a)) i is amended— 
(1) in paragraph (1) by striking “and (3)” and inserting 
“through (5)”, 
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(2) in : peragraph ( 

b mali (A) by striking “children, except that 
Pi shall sibparnea made available for use by Indian” and all 
jana follows through “1985” and inse: “except that 
there shall be made available for each year for use by 
Indian and migrant Head Start programs, on a nationwide 
basis, not less than the amount that was obligated for use 
: Indian and migrant Head Start programs for fiscal year 
(B) in sub yx (B) by striking “the Trust Territory 
of the Pacific Islands” and  Rescierees “the Federated States 
of Micronesia, bec Re — of the Marshall Islands, Palau, 

the Commonweal 


(C) in sub y striking “the amount ex- 
pended” and all paragraph feieves through “1982” and inserti 
‘2 percent of the amount appropriated for any such 


year 
(D) by striking the penultimate sentence, and 
(E) Pk Nig last sentence by inserting “or paragraph (3)” 
wu, in paregraph ( striking “87 percent of the”, 
(4) 16, rep Pig aren (3) and (4) as wv reaneeie (5) 


“G)) Not less than one-half of the amount reserved under Wages. 
this subparagraph, to wre the compensation (including 
benefits) of of Head Start agencies and thereby enhance 
recruitment and retention of such staff. The expenditure of 
funds under this a shall ~ subj to section 

“TD If a Head jai ig to the Secretary for such 
fiscal pont thet part Ch e funds set aside under subclause (D to 
improve wages cannot be expended by such agency to improve 
wages because of the operation of section 653, then such ancy 
siperspegs Gibefthan age. ts 


“Gi) To pay transp on costs incurred by Head Start 
speacies to enable ible children to participate in a Head 


Seni Te on To employ additional Head Start staff, including staff 
necessary to reduce the child-staff ratio and staff necessary to 
coordinate a Head Start program with apt services available 
to children participating in such ahi to their families. 

“(iv) To pay costs incurred by soot saenrise to purchase 
insurance (other than po td benefits) thereby maintain 
or d Head Start services. 

“(v) To make nonstructural and minor structural changes, 
and to acquire and install equines, § for the purpose of improv- 

ing facilities necessary to expand svatiebility or enhance 
the anal of Head Start Pr 
640 ana 5 = amounts provided Lec section 
a provide training necessary to improve the q 
ms of the staff of the Head Start agencies, and to support 
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Grant programs. 


Grant programs. 


staff training, child counseling, and other services necessary to 
address the problems of children participating in Head Start 
programs, including children from dysfunctional families, chil- 
dren who experience chronic violence in their communities, and 
children who experience substance abuse in their families. 
“(B\Gi) Funds reserved under subparagraph (A) for the first and 
second fiscal years for which funds are so reserved shall be allotted 
by the Secretary as follows: 
“(1 80 percent of such funds shall be allotted among the 
States in the same proportion as the Secretary allots ds 
among the States under paragraph (5) for the respective fiscal 


year. 

“(ID 20 P gadape of such funds shall be allotted among the 

States, and used to make grants to Head Start agencies, at the 
discretion of the Secretary. 

“Gi) Funds reserved under subparagraph (A) for any fiscal year 
rong pr to the second fiscal year for which funds are so reserved 
8 allotted by the Secretary among the States in the same 
proportion as the tary allots funds among the States under 
paragraph (5) for the a subsequent fiscal year. 

“(iii) To be expended for the activities specified in subparagraph 
(A) in the first fiscal and second fiscal years for which funds are 
required by such subparagraph to be reserved, funds allotted under 
clause (iT) shall be used by the Secretary to make a — to each 
Head Start agency that receives a grant from funds allotted under 
paragraph (5) for such fiscal year, in the amount that bears the 
same ratio to the amount allotted under clause (i)(I) for such fiscal 


req 
such eeregre to be reserved, funds allotted under clause a 
shall be by the Secretary to make grants to Head Start 
agencies that receive grants from funds allotted under ph (5) 
for such fiscal year, in such amounts as the Secretary considers to be 
oa e aggregate amount of grants made under this 
clause to Head Start agencies in a State ee eee eee mee Det 
exceed the amount allotted under clause (ii) for such State 


fiscal year. 

“(v) If a Head Start agency certifies for such fiscal year to the 
Secretary that it does not need any funds under subparagraph (A), 
or does not need of such funds it would otherwise receive under 
clause (iii) or (iv), then unneeded funds shall be used by the Sec- 
7 to make grants under this subparagraph without regard to 
such agency. 

“(vi) Funds received under this aererepert shall be used to 
pepeteenet not to supplant, funds received under paragraphs (2), 

, an B 

“(4)(A)(G) If the amount appropriated under section 639(a) for fiscal 
year 1991 exceeds the adj appropriation, the Secretary shall 
reserve $30,000,000 for fiscal year 1991, to make grants to Head 
Start agencies to carry out early childhood intervention programs, 
to be known as ‘Parent-Child Centers’, within Head Start programs. | 

“Gi) The coneary shall reserve $31,200,000 for fiscal year 1992, 
$32,448,000 for year 1993, and $33,745,920 for fiscal year 1994 


for such 
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to make grants to Head Start agencies to carry out such early 
childhood intervention programs. 
oe Such early childhood intervention programs shall be 


“() to enhance the development of children who are less than 
"fo cee the famil: it by gore § portuniti 

% en ily uni iding op ities 
for increasing the child pment skills and knowledge of 
their parents. 

“Gii) Such early childhood intervention programs shall provide Disadvan 
comprehensive services (such as social, health, and educational P°™°"* 
services) to low-income families with children who are less than 3 
years of age. Such programs may provide such services to an 
eligible family during any period of time and may be cente 
home-based, or a combination of both. 

“(C) Funds reserved under subparagraph (A) for a fiscal year shall 
be allotted as follows: 

“i) For Indian and migrant early childhood intervention Indians. 
programs, the Secretary shall allot the amount that represents 
the same proportion as such programs collectively received of 
the funds appropriated under section 639 for fiscal year 1990. 

“(ii)) Subject to subclause (II) and after making the allot- 
ment under clause (i), the shall allot the remainder of 
such funds among the States in same proportion as funds 
are allotted among the States under paragraph (5), except that 
the amount allotted for each State shall not be less than 
$200,000 or the amount that represents the same proportion of 
the funds pag under section 639 for fiscal year 1990 
that were allotted for such State and used to carry out early 
childhood intervention whichever is greater. 


the reduce ratably the minimum allotment 
Sg al by such subclause. 
“(D) Secretary may not make a grant under this paragraph to 


er Tarn gunner costifine. thet: $0: the maxiennen extent prec: 
ticable, it will provide continuous service to children who re- 
ceive services under this paragraph through compulsory school 
age, either through the early childhood intervention programs 
authorized by this paragraph or through other Head Start 


cB) te purposes of this paragraph, the term ‘low-income fami 
means a fami had eubiatie the sliglitieg retuivemertan licab. 
ve 6) “9 Part) redesignated b ph (4)— 
in Pp: , a8 SO y paragra) 
(A) by inserting a Commonwealth of” before “the 


(B) by striking “or the Trust Territory of the Pacific 
Islands” and i ing “‘the Federated States of Micronesia, 
the Republic of the Islands, and Palau”. 
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(b) Dermnitions.—Section 6387 of the Head Start Act (42 U.S.C. 
9832) is amended— 

(1) in — a (2) by striking “the Trust Territory of the 
Pacific Islands” and inse “the Federated States of Microne- 
sia, the Republic of of the Islands, Palau”, and 

(2) pecan at the end the following: 
“(4) The term ‘adjusted ap — means— 
“(A) with respect to first fiscal year for which funds 
are required by section 640(aX3XA) to be reserved, the sum 


of— 

“(i) $35,000,000; and 

“Gi) 110 percent of the amount a ids, age under 
section 639(a) for the preceding fiscal year, adjusted to 
reflect the percentage change in the Consumer Price 
Index For All Urban Consumers (issued by the Bureau 
of Labor Statistics) occurring in the 1-year period 
ending immediately before the fiscal year with respect 
to which a determination is made under section 
eo et and 

“(B) with respect to each subsequent fiscal year for which 
funds are required by section 640(a)(3)(A) to be reserved, the 
amount appropriated under section 639(a) for the preceding 
fiscal year adjusted to reflect the percentage change in the 
Consumer Price Index For All Urban Consumers (issued by 
the Bureau of Labor Statistics) occurring in the 1-year 
period ending immediately before the fiscal year with re- 
spect to which a determination is made under section 
640(a)(3)(A). 

“(5) The term ‘quality improvement funds’ means— 

“(A) with respect to the first fiscal year for which funds 
are required by section 640(a)(8\A) to be reserved, 10 per- 
cent of the amount appropriated under section 63%a) for 
such fiscal year; and 

“(B) with respect to each subsequent fiscal year for which 
funds are required by section 640(a\(3XA) to be reserved, 25 
percent of the portion of the amount appropriated under 
section 639(a) for such fiscal oma that exceeds the adjusted 
appropriation for such fiscal year.’ 


SEC. 105. GUIDELINES FOR LOCAL SERVICE DELIVERY MODELS; MAINTE- 
NANCE OF CURRENT SERVICES. 


Section 640 of the Head Start Act (42 U.S.C. 9835) is amended— 
(1) in subsection (d) by stri the last sentence, an 
(2) by adding at the end the following: 

“(f) The tary shall establish procedures to enable Head Start 
agencies to develop locally designed or specialized service delivery 
models to address local community needs. 

“(g) If in any fiscal year, the amounts appropriated to carry out 
a rogram under this subcha: saab mesg the amount appropriated 

e prior fiscal year, the tary shall, prior to using such 
additional funds to serve an increased number of children, allocate 
such funds in a manner that makes available the funds necessary to 
maintain the level of services provided during ~ prior year, taking 
into consideration the percentage c in the Consumer Price 
er for all ‘pees Consumers, as published by the Bureau of Labor 

tatistics.” 
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SEC. 106. COMPREHENSIVE HEAD START REPORT. 


The Head Start Act (42 U.S.C. 9801 et seq.) is amended by insert- 
ing after section 640 the following: 


“COMPREHENSIVE REPORT 


“Sec. 640A. (a) The Secre shall prepare, h the Assistant 42 USC 9835a. 
Secretary for Planning and Evaluation, and art submit to the 
Committee on Education and Labor of the House of Representatives 
and the Committee on Labor and Human Resources of the Senate— 
“(1) not later than July 1, 1993, an interim comprehensive 


and 

RG) not not later than Janaury 1, 1994, a final comprehensive 

repo 
in ice with this section. 
“(b) The reports required by subsection (a) shall contain— 

“(1) information concerning transportation, facilities, and 
methods for identifying and locating eligible children in both 
urban and rural areas, including cost, problems encountered, 
and innovative solution to such problems: 

“(2) a description of the effect of the 1990 Decennial Census on 
the allotment of funds under this sabeagter, 

“(8) a description of the extent to w Head Start programs 
coordinate their respective activities with other programs serv- 
ing yo ung children, including local educational a 

“4) pos eee descriptions of how this subchapter is adminis- 
tered by the headquarters of the pr coigraee es Health and 
Human Services and by its psa offices, including an analy- 
sis of the negotiations that occur between such regional offices 
and applicants for grants under this subchapter; 

“(5) summaries of evaluations and studies of Head Start 


Pp conducted during the period covered by such report; 
“(6) a description of the im of expending funds under 
section 640(a\3) on staff q tions, staff wages, and staff 


turnover of Head Start agencies; ages 
“(7) information concerning the parents of children partici- 
pating in programs receiving Head Start funding, including 


og) employment status of such nts (including any 
that occurred while the child was enrolled in Head 


tart); 
“(ii) education level of such parents; 
“(iii) the training or education that such parents received 
— their children were enrolled in Head Start programs; 


“a ees im of parents’ schedules on their ability to 

tart services and participate in the program. 

“(c) The Sec a aa meet coger Chem the Committee on 

Education and r +e the House of Representatives and the 

ee: ae age a Pag uman ew of the ange to inform 

commi © progress in preparing the reports 
required by subsection (a).”’. 


SEC. 107. CONDITIONS ON RENEWED FUNDING OF GRANTEES. 


(a) In Genrrau.—Section 641(c) of the Head Start Act (42 U.S.C. 
9836(c)) is amended— 
(1) by redesignating paragraph (1) as subparagraph (A), 
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(2) by inserting “(1)” after “(c)’, and 

(83) by striking perseren (2) and the matter following such 
paragraph and inserting the following: 

“(B) except that, if there is no agency of the type referred to 


in eererserere: (A) because of any c in the assistance 


that did Meme Hemme fiscal so nitalins 
cessor agency that did receive in the p i 
the fecal cade, 

“(2) The Secretary shall conduct a full review of each designated 
Head Start ee at least once during each 3-year oe and shall 


determine whether each agency meets program an require- 
ments established by the A 
“(3) In carrying out a review of each Head Start agency under 
paragraph (2), the Secretary shall— 
“(A) to the maximum extent practicable, out such 


review by using employees of the Department of Health and 
Human Services oe 5 are knowledgeable about Head Start 


Pp ams; 
eB) ensure that an employee of the Department of Health 
and Human Services who is knowledgeable about Head Start 
programs supervises ‘such review at the site of such agency; 
“(C) measure the compliance of the programs of such vsti 
we the performance standards in effect under section 651(b); 
an 


“(D) identify the types and conditions of facilities in which 
such programs are located. 

“(4) The results of a review conducted under this subsection shall 
not be sufficient alone for the purpose of determining whether to 
continue, or to discontinue, providing funds to a particular Head 
Start agency.”. 


SEC. 108. DESIGNATION OF HEAD START AGENCIES. 


rete 641(d) ws —— —_ Act (42 ge avrg Soe amended 
ding at the en e following: “In selecting from amo: 
qualified applicants for designation as a Head Start agency an 
subject to the preceding sentence, the Secre’ shall consider the 
effectiveness of each such applicant to provide Head Start services, 

on— 

“(1) any past performance of such applicant in providing 

services comparable to Head Start services, including how effec- 

tively such sonteat provided such comparable services; 

“(2) the plan of such applicant to ide comprehensive 
health, nutritional, educational, scolds and other services 
a to aid participating children in attaining their full 
potential; 

(8) on of = applicant te ooantipate cs eons Start 
program it proposes to carry out, with other preschoo 
and with the educational programs such children will enter at 
the age of compulsory school attendance; 

“(4) the plan of such applicant to had ar of children 
who will participate in proposed Start program in 
appropriate educational services (in accordance with the 
performance standards in effect under section 651(b) or through 
referral of such parents to educational services available in the 
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ee in order to aid their children to attain their full 


tential; 
Pome) the ability of such applicant to carry out the plans 
described in paragraphs (2), (3), and (4); 
“(6) other factors related to the requirements of this sub- 
chapter; and 
“(7) the plan of such applicant to meet the needs of non- 
English language children in the community.”. 


SEC, 109. POWERS AND FUNCTIONS OF HEAD START AGENCIES. 


Section 642 of the Head Start Act (42 U.S.C. 9837) is amended— 
(1) in subsection (b) by stri “and (4)” and inserting the 
following: “(4) involve parents children participating in its 
Head Start program in appropriate educational services (in 
accordance with the performance standards in effect upon sec- 
tion 651(b) or through referral of such parents to educational 
services available in the community) in order to aid their 
children to attain their full potential; and (5)”, and 
(2) in subsection (c) by striking “with other State” and all that 
follows through the end and inse “with schools that will 
subsequently serve children in Head Start programs, the State 
agency responsible for administering section 402(g) of the Social 
Security Act, and other programs serving the children and 
families served by the Head Start agency to carry out the 
provisions of this subtitle.’”’. 


SEC. 110. TECHNICAL AMENDMENTS. 


Section a of the Head Start Act (42 U.S.C. 9838) is amended— 
(1) by striking “Governor” the first place it appears and 
inserting “chief executive officer”, and 
(2) by striking “Governor” the second and third places it 
appears and inserting “such officer’. 


SEC. 111. ADMINISTRATIVE COSTS. 


The first sentence of section 644(b) of the Head Start Act (42 
bor — is amended by inserting “the required” after 
inclu 


SEC. 112. NEUTRALITY. 


Section 644 of the Head Start Act (42 U.S.C. 9839) is amended by 
adding at the end the following: 

“(e) Funds appropriated to carry out this sepeeuier shall not be 
used to assist, promote, or deter union organizing.’ 


SEC. 113. PARTICIPATION IN HEAD START PROGRAMS. 


The last sentence of section 645(a\(2) of the Head Start Act (42 
Eee. 9840(aX2)) is amended by striking “1990” and inserting 


SEC. 114. AUTHORITY OF SECRETARY. 


ss — cen rg of pte Start gag ae neacgae is amended 

ry at the end the following: may not issue or 

Pees se rule (as Hota Ps ye eae a4 beay 5 of the United 

eline t forbi Start agency to 

carry out a Head Star program in nauienanee with the ieaxity 
described in the preceding sentence.”. 
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SEC. 115. NOTICE AND HEARING. 


Section 646 of the Head Start Act oe U. S.C. 9841) is amended— 
(1) by inserting “(a)” after “Src. 64 
(2) in paragraph (8) by inserting ‘ oe reduced” after “termi- 
nated”, and 
(3) by adding at the end the following: 

“(b) The Secretary may not prescribe any procedure that would 
modify the operation of section 1303.21 or 1303.33, or any of subdivi- 
sions (a) through (f) of section 1308.35, of title 45 of the Code of 
Federal Regulations as in effect on April 1, 1990.”. 


SEC. 116. STAFF QUALIFICATIONS. 


(a) IN GENERAL.—Section 648 of the Head Start Act (42 U.S.C. 
9843) is amended— 
(1) by striking the section heading and inserting the following: 


““TECHNICAL ASSISTANCE, TRAINING, AND STAFF QUALIFICATIONS”, 


(2) by inserting “(a)” before “The Secretary shall”, 

(3) by inserting “training for personnel providing services to 
non-English language background children,” after “such 
personnel,”, and 

(4) by adding at the end the following: 

“(bX1) The Secretary shall ensure that not later than Sep- 
tember 30, 1994, each Head Start classroom in a center-based 
program is assigned one teacher who has— 

“(A) a child development associate (CDA) credential that is 
appropriate to the age of the children being served in center- 


programs; 

“(B) a State awarded certificate for preschool teachers that 
meets or exceeds the requirements for a child development 
associate credential; 

“(C) an associate, baccalaureate, or advanced degree in early 
childhood education; or 

“(D) a degree in a field related to early childhood education 
with experience in teaching preschool children and a State 
awarded certificate to teach in a preschool program. 

“(2) On request, the Secretary shall grant a 180-day waiver of the 

applicability of paragraph (1) with respect to an individual who— 

ia is first employed after September 30, 1994, by a Head 

oe yi ty apd - ot teacher for a — Start t classroom; . ‘ 

is enro. in a program grants ac evelopmen 
credential (CDA); and 

“(C) will receive such credential under the terms of such 
program not later than 180 days after beginning employment as 
a teacher with such agency. 

The Secre may not grant more than one such waiver with 
Bi ge ee individual.”. 

) Dermnition.—Section 637 of such Act (42 U.S.C. 9832), as 

comates by section 104(b), is amended by adding at the end the 


foll i 
“(6) The term ‘Head Start classroom’ means a group of chil- 
dren supervised and taught by two paid staff members (a 
teacher and a teacher's aide or two teachers) and, where pos- 
sible, a volunteer.” 
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SEC. 117. REQUIREMENTS APPLICABLE TO THE SECRETARY. 


(a) In GenERAL.—Section 649 of the Head Start Act (42 U.S.C. 
9844) is amended— 

(1) in the section heading by striking “aND PILOT PROJECTS” 
and inserting “PILOT PROJECTS, STUDIES, AND. REPORTS”, and 
(2) by adding at the end the following: 

“(d) Subject to subsections (a) through (c), the Secretary shal] Grant programs. 
conduct, ugh grants or contracts made or entered into with pond oe gal 
qualified persons, a study of various approaches to providing early, ‘ 
pone Tien and comprehensive intervention to low-income or at- 
risk children from birth to age 3 and to the families of such children. 
Such study shall describe and assess a variety of approaches to 

providing such services, including— 
“) gape funded under the Comprehensive Child Devel- 
opment Act; and 
*(2) Parent-Child Centers, home-based Head Start programs, 
Head Start family day care, and center-based Head Start 
(including migrant and nonmigrant programs), that are in 
— with the performance standards under section 
Such study shall assess such approaches based on their aha onal 
ness for specific ulations of children, including those from 
dysfunctional families, children of substance abusers, and children 
who experience chronic violence in their communities. 

“(e) The Secretary shall conduct, through grants or contracts Grant programs. 
made or entered into with qualified persons, a study of Head Start po raga 
family day care that is in compliance with the formance stand- : 
ards under section 651(b). Such study shall consider the effectiveness 
of providing Head Start services in a family day care setting and 
assess the program characteristics that are necessary to ensure the 
programs are effective. 

“(f) Not later than October 1, 1993, the Secretary shall submit to Reports. 
the Committee on Education and Labor of the House of Representa- 
tives and the Committee on Labor and Human Resources of the 
Senate a report summarizing the results of the studies conducted 
under subsections (d) and (e).”’. 

(b) Derrnitions.—Section 637 of the Head Start Act (42 U.S.C. 

9832), as amended by sections 104(b) and 116(b), is amended by 
adding at the end the following: 

“(7) The term ‘Head Start family day care’ means Head Start 

services provided in a private residence other than the resi- 


“(8) The term ‘home-based Head Start program’ means a 
Head Start program that ides Head Start services in the 
private residence of the child receiving such services.’ 
(c) CONFORMING AMENDMENTS.—Section 650 of the Head Start Act 
(42 U.S.C. 9845) is amended— 

(1) by striking the section heading and inserting the following: 
“ANNOUNCEMENT OF RESEARCH, DEMONSTRATION, PILOT PROJECTS, 
STUDIES, AND REPORT CONTRACTS’, 

(2) in re wt (aX) by striking “or pilot project” and 


inserting “ study, ”, and 
(3) in si aay iuarting “cesorts,” after “studies,”’. 
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SEC. 118. COOPERATIVE RESEARCH. 


Section 651(c\2) of the Head Start Act (42 U.S.C. 9846(c\(2)) is 
amended by adding at the end the following: “The Secretary is 
encouraged to provide funds for community-based cooperative re- 
search efforts to enable Head Start directors to conduct evaluations 
of their programs with the assistance of qualified researchers not 
rey involved in the administration of the program or project 
operation.”. 


SEC. 119. REPORT ON STATUS OF CHILDREN. 


Section 651 of the Head Start Act (42 U.S.C. 9846) is amended by 
adding at the end the following: 

“(g\1) At least once during every 2-year period, the Secretary 
shall prepare and submit, to the Committee on Education and Labor 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate, a report concerning the status of 
children (including disabled and non-English language background 
children) in Head Start programs, including the number of children 
and the services being provided to such children. Such report shall 
include— 

“Da statement for the then most recently concluded fiscal 


year specifying— 

“(A) the amount of funds received by Head Start agencies 
designated under section 641 to provide Head Start services 
in a period before such fiscal year; and 

“(B) the amount of funds received by Head Start agencies 
newly seo peel under section 641 to provide such services 
in such fiscal y 

“(2) a decrintine of of the distribution of Head Start a_i 
relative to the distribution of children who are eligible to 
participate in Head Start programs, including geographic dis- 
tribution within States; 

“(3) a statement identifying how funds expended under sec- 
tion 640(a\2), and funds allotted under section 640(a\3), were 
distributed and used at national, regional, and local levels; 

“(4) a statement specifying the amount of fun nell thee by 
the State, and by local sources, to carry out H Start pro- 


grams 

“(5) - per child and how such cost varies by region; 

“(6) a description of the level and nature of participation of 
parents in Head Start programs as volunteers and in other 

ities; 

Ct) information concerning Head Start staff, including sala- 
ries, education, training, experience, and staff turnover; 

“(8) information concerning children participating in pro- 


grams that receive Head Start funding, includi ormation 
on oa famnii ti income, racial and ethnic roe, ility, ms 


— of benefits under part A of title IV of the ‘Social 


“(9) the use and source of funds to extend Head Start services 
to operate full-day and year round; 
(10) using data from the evaluations conducted under section 
641(cK2)— 
“(A) a description of the extent to which programs funded 
te this subchapter comply with performance standards 
and regulations in effect under this subchapter; 
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“(B) a description of the types and condition of facilities 
in which such programs are located; 

“(C) the types of organizations that receive Head Start 
funds under such programs; and 

“() the number of children served under each program 


option; 

“(11) the information contained in the documents entitled 
‘Program Information Report’ and ‘Head Start Cost Analyses 
System’ (or any document similar to either), prepared with 

to Head Start programs; and 

“(12) a description of the types of services provided to children 
and their families, both on-site and through referrals, including 
health, mental health, dental care, parenting education, 


training. 
Promptly after submitting such report to the Committee on Edu- Federal 
cation and Labor of the House of Representatives and the Commit- publication 
tee on Labor and Human Resources of the Senate, the Secre lic 
shall publish in the Federal Register a notice jindicating that such information. 
_— is available to the public and specifying how such report may 
obtain 


SEC. 120. STUDY OF HEAD START PARTICIPANTS. 


(a) LonerrupriInaAL Srupy Requimrep.—The Head Start Act is 
—— by inserting after section 651 (42 U.S.C. 9846) the 
‘ollowing: 


“SEC. 651A. LONGITUDINAL STUDY OF HEAD START PARTICIPANTS. 42 USC 9846a. 


“(a) IN GenNERrat.—The Secretary shall conduct, through grants or Grant programs. 
contracts made or entered into with persons that have the qualifica- — 
tions specified in phs (1) and ) of subsection (b), a | oe 
dinal study of the effects that the participation in Head 

programs has on the development of participants and their familice 
and the manner in which such effects are achieved. 

“(b) Apvisory Panet.—In carrying out the study required by 
subsection (a), the Secretary shall establish an advisory panel to 
provide advice and guidance to the argon s and to the individuals 
who carry out such study, concerning the design and execution of 
such study. Such panel shall be composed of— 

“(1) individuals who have— 
ae expertise in the current operation of Head Start 


pe) prof mal backgrounds in child devel t and 
essio unds in opment an 
related fields; and 
‘(C) experience in the evaluation of Head Start programs 
or comparable programs; and 
_ “() individuals who have J ua in designing and execut- 


D who have attended Head Start peer near = a 
Parent-Child Centers) that are in compliance with Head Start 
Performance Objectives; 

“(2) who represent specific subpopulations, including children 
from dysfunctional families; and 
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“(3) who have attended Head Start programs that represent 
the various program options and that are located in both urban 
and rural areas. 

“(d) SusconTRACTING.—Persons selected to conduct the stud: Big 

quired by subsection (a) may subcontract elements of the study to 
other persons with the approval of the i een Such study may be 
carried out through a series of several studies f on 

c program options and subpopulations. 

“(e) Focus.—The study requi under subsection (a) shall con- 
sider the degree to which social, physical, and academic develop- 
ment, including grade retention, motivation to achieve, special 
education placement, health (including long- and short-term health), 
secondary school graduation, delinquency, substance abuse, teenage 
pregnancy, cape: SA age attendance, employment, and welfare 
participation of children and the parenting skills, employment, 
literacy, education level, motivation to achieve, and welfare partici- 
pation of parents are affected by— 

“(1) the program options selected by the Head Start program; 

“(2) the number and co! tion of hours, days, and years 
the child participates in Head Start; 

“(3) the Head Start program q' quality, including training and 
experience of Head Start teachers and teacher Pricer staff to 
child ratios, and group size 

“(4) the level of tea BY involvement in the Head Start 


program; 

“(5) the supportive services provided to children and their 
parents through the Head Start program; 

“(6) the Head Start curriculum; 

“(7) the characteristics of a subsequent schooling of the child 
and family characteristics and behaviors that affect social, phys- 
ical, health (including long- and short-term health), and aca- 
demic development as such children move through the primary 


es; an 
“(8) other factors identified by the advisory panel, including 
the variables that sustain gains as such children move through 

the primary grades. 

“(f) COMPARISION.—To the maximum extent feasible, the stu 
required under subsection (a) shall provide for comparisons wi 
appropriate groups composed of individuals who do not participate 
in Head Start programs. 

“(g) CoorDINATION.—The study required under subsection (a) shall 
be coordinated with the National Longitudinal Study conducted 
under chapter 1 that is administered by the Department of Edu- 
cation. 

“(h) Inrerm™ Report.—Not later than January 1, 1994, the Sec- 
retary shall prepare and submit, to the Committee on Education and 
Labor of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate, an interim re reper concerning 
the design and progress of the stud conducted under this section, 
incladine interim results of such study.’ 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 639 of the Head 
Start Act (42 U.S.C. 9834) is as 

(1) by inserting “(a)” after “Sxc. 63 
Ra Me y, a “(other than a ia 651A)” after “s 
chapter” 
(3) by adding at the end the following: 
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“(b) There are authorized to be appropriated to carry out section Appropriation 
— sums as may be necessary for fiscal years 1991 through ¥thorization. 


SEC. 121. POVERTY LINE. 


(a) IssuANCE oF Poverty Line.—Subsection (a) of section 652 of 
the Head Start Act (42 U.S.C. 9847(a)) is amended to read as follows: 

“(a) The Secretary shall issue annually (or at any shorter interval 
the Secretary considers to be feasible and desirable) a poverty line 
which, except as provided in section 645, shall be used as a criterion 
of eligibility for participation in Head Start Bs 

(b) Derinirion.—Section 637 of the Head Act (42 U.S.C. 
9832), as amended by sections 104(b), 116(b), and 117(b), is amended 
by adding at the end the following: 

“(9) The term — line’ means— 

“(A) the official poverty line (as defined by the Office of 
Management and Budget) adjusted to reflect the ppreseaee 
change in the Consumer Price Index For Urban 
Consumers, issued by the Bureau of Labor Statistics, occur- 
ring in the 1-year period or other interval immediately 
preceding the date such adjustment is made; or 

“(B) the poverty line (including any revision thereof) 
applicable to this subchapter for fiscal year 1990, adjusted 
to reflect the —— change in the Consumer Price 
Index For All Urban Consumers, issued by the Bureau of 
Labor Statistics, occurring in the period inning Octo- 
ber 1, 1989, and ending immediately before the date such 
adjustment is made; 

whichever is ter.”. 
(c) TECHNICAL MENTS.—Section 652 of the Head Start Act 
(42 U.S.C. 9847) is amended— 
(1) by striking subsection (b), and 
(2) in subsection (c) by striking “(c) Revisions required by 
subsection (a) shall be made and issued” and inserting “(b) The 
poverty line shall be determined by the Secretary”. 


SEC. 122. COMPARABILITY OF WAGES. 


Section 653 of the Head Start Act (42 U.S.C. 9848) is amended by 
adding at the end the following: “The Secretary shall encourage 
Head Start agencies to provide compensation according to salary 
scales that are based on training and experience.”. 


SEC. 123. EXTENDED HEAD START SERVICES. 


(a) Dertnitions.—Section 637 of the Head Start Act (42 U.S.C. 
9832), as amended by sections 104(b), 116(b), 117(b), and 121(b), is 
amended by adding at the end the following: 

“(10) The term ‘full calendar year’ means all days of the year 
other than Saturday, Sunday, and a legal public holiday. 

“a 1) The term ‘full-working-day’ means not less than 10 hours per 


(b) Exrenpep Heap Start Services.—Section 640 of the Head 
Start Act (42 U.S.C. 9835) is amended by adding at the end the 
following: 

“(h) Each Head Start program may provide full-working-day Head 
Start services to any eligible child throughout the full calendar 
year.”. 
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42 USC 9855. 


42 USC 9855a. 


42 USC 9855b. 


Subtitle B—Head Start Transition Project 


SEC. 131. SHORT TITLE. 
Pel subtitle may be cited as the “Head Start Transition Project 


SEC. 132. DEFINITIONS. 
As used in this subtitle: 

(1) DEVELOPMENTALLY APPROPRIATE CURRICULUM.—The term 
“developmentally appropriate curriculum” means a curriculum 
that is a cee for the child’s age and all areas of the 
individual child’s development, including educational, physical, 
emotional, social, cognitive, and communication. 

(2) FAMILY SERVICES COORDINATOR.—The term “family services 
coordinator” means an individual who is trained to assist fami- 
lies in obtaining supportive services. Such individual may be an 
existing employee of the local educational agency or Head Start 


agency. 

(8) Heap sTART AGENCY.—The term “Head Start ep 
means any agency designated as a Head Start agency cantor the 
Head Start Act. 

(4) LocaL EDUCATIONAL AGENCY.—The term “local educational 
agency” has the same meani iven such term in section 
oa of the Elementary an mdary Education Act of 


(5) Secretary.—The term “Secretary” means the Secretary of 
the De ent of Health and Human Services. 

(6) Supportive sERvicE—The term “supportive service” 
means service that will enhance the physical, social, emotional, 
and intellectual development of low-income children, including 
providing necessary support to the parents of such children and 
other family members. 


SEC. 133. HEAD START TRANSITION GRANTS. 


(a) In GENERAL.—With funds made available under section 639(c) 
of the Head Start Act to carry out this subtitle, the Secretary may 
make demonstration grants to Head Start agencies and local edu- 
cational agencies to develop and operate programs that assist low- 
income elementary school students grades kindergarten through 3 
(giving priority to students entering their first year of elementary 
school) and their families in— 

(1) obtaining supportive services that build on the strength of 
families, including health, immunization, mental health, 
nutrition, parenting education, literacy, and social services 
(including substance abuse treatment, education, and preven- 
tion services); and 

(2) supporting the active involvement of parents in the edu- 
cation of their children. 

(b) TERM or Grant.—Each grant awarded under this subtitle shall 
be for a period of 3 years and shall be not less than $200,000. 


SEC. 134. ELIGIBILITY. 


(a) Heap Start Acency.—A Head Start agency shall be eligible 
for a grant under this subtitle if such Head Start agency has formed 
a consortium with one or more local educational agencies that 
received funds under part A of cha 1 of title I of the Elementary 
and Secondary Education Act of 1 and that serves children who 
have been served by such Head Start agency. 
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) Loca, EpucationaL Acency.—A local educational agency 
oheit be a, for a grant under this subtitle if such agency 
receives funds under part A of cha: 1 of title I of the Elementary 
and Secondary Education Act of 1965 and has formed a consortium 
with one or more Head Start agencies serving children who will 
enroll in oo he elementary school located within the school district of 
r= —— ee agency. 

G AcEeNcy.—A nonprofit agency or institution of 
Nghacoaens i with experience in child development may partici- 
pate in any consortium formed under subsection (a) or (b) in develop- 
ing, operating, and evaluating programs assisted under this subtitle. 

(d) Fottow THroucH GRANTEES.—A local educational agency that 
is receiving assistance through a program under the Follow 
Through gent shall also be eligible for a grant under this subtitle if 
such agency meets the requirements of subsection (b). 


SEC. 135, REQUIREMENTS. Grant programs. 


(a) In GENERAL.—The Secretary shall award grants under this Lon Spee 
subtitle to Head Start agencies and local educational agencies in 42 USC 9855c. 


areas. 

(b) Spectat Rute.—The Secretary shall award at least one grant to 
one eligible applicant in each State before the Secretary may award 
a second grant within any one State. 

(c) ConsmwERATION.—In awarding grants under this subtitle, the 
Secretary shall consider— 

(1) the commitment of the Head Start agency and local edu- 
cational a A to the program for which assistance under this 
subtitle is sealer ert 

(2) the ty of the Head Start program operated by a Head 
Start agua deaiving favs cial assistance under this subtitle, as 
measured by compliance with Head Start program performance 
standards; 

(3) the proportion of low-income children in the school attend- 
— — where the program assisted under this subtitle will be 

oca 

(4) the suitability of the proposed program for replication in 
other locations; 

ant the quality of information and plans in the application; 


ane) the commitment of the community to the proposed pro- 
gram, as evidenced by additional resources, in pak and in kind, 
available to the applicant to su the program. 

(d) Priorrry.—The give priority to applicants that 
will operate a program under this subtitle at a school designated for 
a schoolwide project under section 1015(a) of the Elementary and 
Secondary Education Act of 1965. 


SEC. 136. APPLICATION. 42 USC 98565d. 


(a) In Generat.—Each Head Start agency or local educational 
agency desiring a grant under this subtitle shall submit an 
sealidatinn to the Secretary at such time, in such manner, and 
accompanied by such information as the Secretary may reason- 


ably . Each such application shall include— 
(i)a description of the activities and services for which assist- 
ance is sought; 


(2) a en of members of the consortium established in 
accordance with section 134, including any cooperating agency; 
(8) a self-assessment of the Head Start agency’s and local 
educational agency’s programs to address the health, immuniza- 
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tion, mental health, nutrition, mph minty education, literacy, 
social service (including substance abuse treatment, education, 
and prevention), and educational needs of low-income students 
and their families, including the use of a developmentally 
appropriate curriculum such as a model approach under the 
Follow Through Act; 

(4) a plan for the development of a supportive services team of 

family service coordinators to— 

(A) assist families, administrators and teachers to re- 
spond to health, immunization, mental health, nutrition, 
social service and educational needs of students; 

(B) conduct home visits and help students and their 
families to obtain health, immunization, mental health, 
nutrition, parenting education, literacy, education (includ- 
ing tutoring and remedial services), and social services 
(including substance abuse treatment, education and 
poh for which such students and their families are 
e e; 

(C) coordinate a family outreach and support program, 
including a plan for involving parents in the management 
sa brags program assisted under this subtitle, in cooperation 

ntal involvement efforts undertaken pursuant to 
the 1 ‘ollow Through Act, chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 1965, the Head 
Start Act, B of chapter 1 of title I of the Elementary 
and Secon: Education Act of 1965 (Even Start), and the 
Education of the Handicapped Act of 1975; 

(D) assist families, ministrators, and teachers in 
enhancing developmental continuity between the programs 
assisted — the Head Start Act and elementary school 
classes; and 

(E) prepare a plan for the transition of each child from 
Head Start or comparable programs to kindergarten, 
including— 

(i) a meeting of the early childhood development 

program teacher with the kindergarten teacher and 
the child’s parents to discuss the transition of each 
child and to address any particular educational needs 
of such child; and 

(ii) the transfer of knowledge about the child, includ- 
ing the transfer (with parental consent) of written 
records from the early childhood development program 
teacher to the kindergarten teacher to become part of 
the school record of the child; 

(5) the designation of a member of the supportive services 
team described in paragraph (4) who will serve as the supervisor 
of such supportive services team; 

(6) assurances that State agencies, local agencies, and commu- 
nity-based organizations that provide supportive services to low- 
income students served by such Head Start agency or local 
educational agency have been consulted in the preparation of 
the plan described in aph (4); 

(7) assurances that State agencies, local agencies, and commu- 
nity-based organizations that provide su oo services to low- 
income students served by such H Start agency or local 
educational agency will designate an individual who will act as 
a _—— to the supportive services team described in paragraph 

(8) a description of the target population to be served by the 
supportive services team described in paragraph (4) including 
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families previously served under the Head Start Act, B of 
chapter 1 of title I of the Elemen’ and Secondary Education 
Act of 1965 (Even Start), or com le early childhood develop- 
ment programs; 

@Oa ee te puneive services to be provided, 


y or 

(10) a plan to ensure the smooth transition of children served 
under the Head Start Act, B of chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965 (Even Start), 
Education of the Handicapped Act of 1975, and comparable 
early childhood development vay aaa to peasy od schools; 

(11) assurances that, and a plan describ oe how, , families will 
be involved in the design and operation of program assisted 
under this subtitle; 

(12) a description of the Federal and non-Federal resources 


that will be used to carry out the 
Psi if the applicant has anatied for, or is ag assistance 


ugh a ~~ under the Follow Thro’ 
(A) a description of the activities t will be funded 
under this subtitle and the activities that will be funded 
= assistance provided under the Follow Through Act; 


(B) a description of the manner in which activities funded 
under this subtitle and activities funded with assistance 
provided under the Follow Through Act will be coordinated 
within the elementary school; 


the 
paragraph (4) will be equipped to assist Widen and Eoalies 
with limited lish eo disabilities, if appropriate; 
(15) a plan describing how program assisted un under this 
subtitle will be sustained, with chapter 1 funding or other 
pin and non-Federal funding sources, after the grant has 


“EO o: 


(17) pr ge edie: as the Secretary may reasonably 


(b) Specian Ruue—Each su supportive services team developed 
— to paragraph (4) of (a) shall include at least 1 
amily service coordinator for every 35 children to be served. 


SEC. 137. EVALUATION AND REPORT. 42 USC 9855e. 


(a) Evatuation.—The shall, through grants, contracts Grant programs. 
or cooperative agreements, for the continuing Se orekuaion of ponte ent 
Sa under this subtitle in — -- Payers the 

veness of such programs in achieving sta —— 
of such programs on related programs, and the ents 
design and operation of such programs for the effective delivery. of of 
services. 

(b) Loca EVALUATION AND INFORMATION.— 

(1) RequrreMEeNT.—Each Head Start agency or local edu- 
cational agency receiving a grant under this subtitle shall carry 
out an evaluation of the am assisted under this subtitle in 


orl cpapaaiod of in eteta eal wae ee eee os 
Po te a 


(2) InrorMaTION.—Each Head Start’: agency or local edu- 
cational agency receiving a eee ee een 
furnish to the Secretary any information the Secretary shall 
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42 USC 9855g. 


42 USC 9834. 


request in order to carry out the evaluation described in subsec- 
tion (a). 

(c) Report.—Not later than September 30, 1993, the Secretary 
shall, prepare and submit, to the Committee on Education and 
Labor of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate, a report concerning evalua- 
tions conducted pursuant to subsections (a) and (b), including the 
strengths and weaknesses in the design and operation of programs 
assisted under this subtitle and the effectiveness of such programs 
in achieving stated goals. 


SEC. 138. PAYMENTS; FEDERAL SHARE. 


(a) Payments.—The Secretary shall make a grant to each Head 
Start agency or local educational agency having an application 
approved under section 136, to pay the Federal share of the cost of 
the activities described in the application. 

(b) FepERAL SHARE.— 

(1) IN GENERAL.—The Federal share shall be 80 percent of the 
cost of the activities described in the approved application. 

(2) NON-FEDERAL SHARE.—The non-Federal share of such cost 
may be in cash or in kind fairly evaluated, including planned 
equipment or services. 

(c) SUPPLEMENTATION OF FUNDING.— 

(1) IN GENERAL.—AI] Federal funds and funds paid as a part of 
the non-Federal share under this subtitle shall be used to 
supplement the level of State and local public funds tiscaorne| 
for services assisted under this subtitle in the previous fiscal 


ear. 

(2) SATISFACTION OF REQUIREMENT.—The supplementation 
requirement of this subsection shall be satisfied with respect to 
a particular program if the aggregate expenditure in the pro- 
gram for the fiscal year in which services are to be provided will 
not be less than the aggregate expenditure in the program in 
the previous year, excluding Federal and non-Federal funds 
provided under this subtitle. 


SEC. 139. COORDINATION WITH FOLLOW THROUGH. 


The Secretary shall arrange with the Secretary of Education to 
coordinate the programs established under this subtitle with the 
programs established under the Follow Through Act to enable local 
educational agencies to submit a single application for funding 
under both such programs, and shall, to the extent practicable, 
coordinate the promulgation of regulations that apply to such pro- 
grams. 


SEC. 140. AVAILABILITY OF FUNDS. 


Section 639 of the Head Start Act, as amended by section 120(b), is 
amended by adding at the end the following: 
“(c)(1) If the amount eppropeisted under subsection (a) for fiscal 


year 1991 exceeds the adj oe OO te the Secretary shall 
make available not less pe $20,000,000 to carry out the Head Start 
Transition Project Act. 


“(2) The Secretary shall make available not less than $20,000,000 
for each of the fiscal years 1992, 1993, and 1994 to carry out the 
Head Start Transition Project Act.’’. 
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TITLE II—AMENDMENTS TO THE FOLLOW 
THROUGH ACT 


SEC. 201. TECHNICAL AMENDMENTS. 


The Follow Through Act (42 U.S.C. 9861-9877) is amended— 
(1) by inserting after section 661 the following: “Parr I— 
Direct Services”, and 
(2) in section 668— 42 USC 9867. 
(A) by striking “this subchapter” each place it appears 
and inserting ‘ ‘part I’, and 
(B) in pe (a) by inserting “programs and” after 
“participating in” 
SEC. 202. FINANCIAL ASSISTANCE FOR FOLLOW THROUGH PROGRAMS. 


(a) Priorrry.—Section 662(a) of the Follow Through Act (42 U.S.C. 
9861(a)) is amended by adding at the end the following: “For Ba 
purpose of making grants under this section, the Secretary shall 
give priority to any local educational agency that requests the grant 
Se nee Se nye See © eee ee eee oe oe 

t 


“(1) is designated as a schoolwide project under section 1015(a) 
of the Elementary and Secondary Education Act of 1965; and 

“(2) has a high concentration of children described in the first 
sentence of this subsection.” 

(b) PROVISION oF ASSISTANCE.—Section 662 of the Follow Through 
Act (42 U.S.C. 9861) is amended— 

(1) in the first sentence of subsection (a) by inserting “quality 
pre-school” after “similar”, 

(2) in subsection (c)— 

(A) in the first sentence by Fg ‘this section shall 
provide such” and inserting “this part shall use model 
Follow Through approaches for which financial assistance 
is provided under section 664A and shall provide directly, 


through referral or a rhe established ‘ader the Head 
Start Transition Pro: or by using any combination 
of these methods,” 
_ B) in the second sentence by striking “projects” and 
inserting “programs”, and 


pot in the last t sentence by striking “project” and insert- 


ing ‘ 
(3) by abling at the end the following: 

“(d) The Secretary may not refuse to sh financial assistance 
under subsection (a) to an applicant solely because such applicant 
proposes to carry out a Follow Through program during a period in 
which school is not in regular session, at more than one site, or both. 

“(eX1) In making grants under subsection (a), the Secretary shall 
provide sufficient funds to enable programs to meet the require- 
ments of subsection (c). 

(2) If the te amount appropriated for a fiscal year to pac 
out this sul pter exceeds fc — the amount of each 
grant shall be not less than $ 
that reeuieed © pants nrection Pub ac parpores of eotgine 

receives a t under sul m (a) for purposes of carrying 
out a Follow Through program in an elementary school that— 
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Reports. 


“(A) receives funds under pe A of chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965; and 
“(B) is designated as a schoolwide project under section 
1015(a) of such Act; 
may use such grant to serve all children attending such school in 
kindergarten through grade 3.”. 
(c) TecHNICAL AMENDMENT.—Section 662(c) of the Follow Through 
Act (42 U.S.C. 9861(c)) is amended by striking “projects” and insert- 


SEC. 203, APPLICATIONS AND FUNDING. 


The Follow Through Act (42 U.S.C. 9861-9877) is amended by 
striking section 663 and inserting the following: 


“CONSIDERATION OF APPLICATIONS 


“Src. 663. (a) In GeENERAL.—A grant under this part may be made 
only to an eat that submits an application to the Secretary 
conpeming such information as may be required by the Secretary by 

e. 

“(b) ConTENTS OF APPLICATION.—Each application for a grant 
under this part shall— 

a oe that the program for which assistance is re- 
quested will be administered by or under the supervison of the 
applicant; 

“(2) contain an assurance that the applicant will prepare, and 
submit to the Secretary, regular evaluations of and reports 
concerning such program; 

“(3) estimate the number of children who are eligible for 
Follow Through services in the geographical area served b 
such program and the approximate number to be served by suc 


program, 

“(4) describe which model Follow Through approach the ap- 
plicant intends to use, and the manner in which the applicant 
will implement such approach; 

“(5) provide evidence that the applicant has made a formal 
arrangement to receive technical assistance and training rel- 
ative to such approach from an appropriate agency, institution, 
or organization that receives funds under section 664A; 

*(6) provide an assurance that the instructional program, 
including textbooks and other materials provided by the ap- 
plicant, is appropriate to the ages and developmental! needs of 
the children to served by such program and to the model 
Follow Through approach selected; 

“(1) ify the manner in which the a geen will provide 
comprehensive services, including through agreements with 
public or private entities to poe. make referrals to, or 
coordinate the provision of such services to children and their 
families through the program established under subchapter B, 
the Head Start Transition Project Act, or another comprehen- 
sive program; 

(8) provide for direct participation of parents, as provided in 
section 662(c), and include a cerification that such application 
has been approved by a committee (established in accordance 
with rules issued by the Secretary) that represents parents of 
children who participate, and parents of children who are likely 
to participate, in such program; 
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“(9) describe how the applicant peopenes to coordinate services 
under this part with services under chapter 1 of title I of the 
Elementary and Secon Education Act of 1965, the Bilingual 
— Act, and the Education of the Handicapped Act of 


“(10) demonstrate that— 
“(A) the ae has entered into a formal arrangement 
with local Head Start programs and other preschool pro- 
grams for such cooperation and activities as are necessary 
to ensure an effective transition of eligible children enter- 
ing the Follow Through program carried out by such ap- 
plicant; and 
“(B) the Follow Through activities to be of geypens by the 
i designed to coordina‘ 


applicant have been y te 
with, and build on, those activities provided to icipants 
in local Head Start or other sbuiler i reschool programs; 


“(11) describe the expected or, if possible, actual impact of 
such Pg on the applicant’s regular school program; and 
“(12) contain— 

“(A) a certification that the applicant submitted such 
application to the State educational agency (as defined in 
section 1471(23) of the Elementary and Recenter Edu- 
cation Act of 1965) for a reasonable period for comment 
before submitting such application to the Secretary; and 

“(B) any comments received from such agency during 
such period.”. 

SEC. 204. PROGRAM IMPROVEMENT. 


(a) ReszarcH, EVALUATION, AND RELATED Marrers.—The Follow 
Through Act (42 U.S.C. 9861-9877) is amended by striking section 
664 and inserting the following: 


“Part II—ProGramM IMPROVEMENT 
“RESEARCH 


“Sec. 664. The Secretary may provide financial assistance, 42 USC 9863. 
through grants and contracts, to public and private nonprofit agen- 
cies, institutions, and — to conduct research— 

‘. 


approaches; 
“(2) to develop model Follow through approaches; and 
ial needs of chi 


“TECHNICAL ASSISTANCE AND TRAINING 


“Sec. 664A. (a) The Secretary shall make grants to public and Grant programs. 
private nonprofit agencies, institutions, and organizations— 42 USC 9868a. 
“(1) to ide technical assistance to assist in the develop- 
ment, implementation, and expanded use of model Follow 
Through approaches; and 
“(2) to provide training in conjunction with the operation of 
Follow ugh programs or er programs that adopt such 
approaches. 
“XD Technical assistance with respect to a particular model 
ave Through approach may not be provided under on 
a ey ith fiscal to a particular recipient of financi 
assistance under section 6628) . 
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“(2) In the case of a recipient of financial assistance under section 
662(a) that has received technical assistance prior to the date of 
enactment of this part, the wen ig eng may limit the provision of 
technical assistance with bed a particular Follow Through 
approach under subsection (a1) to 3 fiscal years. 


“RESOURCE AND EXPANSION 


“Src. 664B. The Secretary may make grants to entities which 
operate, or Fg sia operated, Follow Through programs that the 
Secre ds to be effective— 

“) my act as Follow Through resources to Sarelop and provide 
information on the operation of their res programs; 

“(2) to promote the adoption of similar netagratiie by local 
educational agencies; and 

“(3) to assist agencies, institutions, and organizations that 
receive sare sg section 664A, in providing technical assist- 
ance ani 


“NATIONAL CLEARINGHOUSE 


“Sec. 664C. (a) If we area aya ropriated to carry out this 
subchapter is not less than then the Secretary shall 
a grant to an psa i ee represents entities referred to 
in sections 662, 664A, and 664B to establish a national clearinghouse 
on Follow Throug’ h programs (hereinafter in this section referred to 
as the teniinghcae which shall provide information, without 
charge or at such reasonable cost as the Secretary may determine, 
to the public concerning— 
) programs that receive financial assistance under section 


“(2) model Follow Through approaches; 

“(8) the kinds of technical assistance and training available 
under section 664A; 

“(4) the procedure to obtain technical assistance and training 
available under section 664A; and 

“(5) Follow Through research and evaluations. 

“(b) The Secretary shall make available to the clearinghouse all 
research and evaluations that relate to Follow Through lg 
and for which the Secretary provides, or has ever provided, 

“(cX1) The Secretary shall promote the awareness and use of 
model faye Through approaches by— 

A) providing information to recipients of grants and con- 
sents under section 1562 of the Elementary and Secondary 
Education Act of 1965 concerning programs and activities that 
receive assistance under this title; and_ 

‘“(B) making information conce such programs and 
activities available to such recipients without charge. 

“(2) From amounts appropriated for each fiscal year to carry out 
this part, the Secretary shall expend— 

“(A) not less than $100,000 to pay for the costs incurred by 
such recipients to disseminate information relating to programs 
and activities funded under this part; and 

“(B) not less than $300,000 to carry out subsection (a).”. 

(b) ConrorMING AMENDMENT.—The Follow Through Act (42 
U.S.C. 9861-9877) is amended by striking section 667. 


SEC. 205. RESEARCH AND EVALUATION CONTRACTS. 


Section 665 of the Follow Through Act (42 U.S.C. 9864) is 
amended— 
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(1) in the heading of such section by striking “, DEMONSTRA- 
TION, AND PILOT PROJECT’ and inserting “AND EVALUATION”, and 

(2) in subsection (a1) by striking ‘“‘, demonstration, or pilot 
project” and inserting “or evaluation”. 


SEC. 206. EVALUATION. 


— 666(a) of the Follow Through Act (42 U.S.C. 9865(a)) is 
ame — 

(1) by striking the last sentence and inserting ‘Such continu- 
we a ls i sy." fins ga 
participating parents and on entire schools and school districts 
in which such p are carried out.”’, 

(2) by inserting “(1)” after “(a)”, and 

(83) by adding at the end the following: 

“(2) The evaluation required by paragraph (1) shall include 
evaluations of local educational agencies that receive Follow 
Through grants for use in a school that is designated as a schoolwide 
project under section 1015(a) of the Elementary and Secondary 
Education Act of 1965. Such evaluation shall compare children who 
only receive services under a grant under chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965 with children who 
receive services under such a grant and under a Follow Through 
grant for the | scp nage of determining whether the comprehensive 
services provided to the latter children through the model Follow 
Through 2 ypc gol : — effect “ = educational 

and ove elopmental progress. I'o extent prac- 
ticable, such comparison shall be made on the basis of results of 
evaluations conducted under such chapter and evaluations con- 
ducted under this subsection, and shall take into account the 
amount of funds provided to the project.”’. 


SEC. 207. GENERAL AND ADMINISTRATIVE PROVISIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The Follow Through Act 
(42 U.S.C. 9861-9877) is amended by inserting after section 666 the 


following: 
“Part III—GENERAL AND ADMINISTRATIVE PROVISIONS 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 667. (a) There are authorized to be appropriated to carry out 42 USC 9866, 
this subchapter $20,000,000 for fiscal year 1991, and such sums as 
may be necessary for each of the fiscal years 1992, 1993, and 1994. 

“(b) Of the amount appropriated for each fiscal year to carry out 
this subchapter— 

“(1) 70 percent shall be available to carry out part I; and 
“(2) 30 percent shall be available to carry out part II. 

“(c\(1) Except as provided in paragraph (4), financial assistance 
provided under part I for a Follow Througk program shall not 
exceed 80 percent of the approved costs of the program i 
except that the Secretary may approve assistance in excess of such 
percentage if the Secretary determines, in accordance with rules 
establishing objective criteria, that such action is required to carry 
out such part. 

“(2) Non-Federal contributions may be in cash or in kind, fairly 
evaluated, including plant, equipment, and services. 
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“(3) The Secretary may not require non-Federal contributions in 
excess of 20 Boece of the approved costs of the Follow Through 


program ass! 
(4) Financial assistance provided under part I for a Follow 
Through p program carried out in an elementary school that— 
‘(A) receives funds Aeaead A of chapter 1 of title I of the 
Elementary and Seco ucation Act of 1965; and 
“B) is Geslgnated = a schoolwide project ‘under section 
1015(a) of such Act; 
sctod be espera to pay 100 percent of the approved costs of the 


Pred) Al econ plication i. assistance under this subchapter may not 
be arucoved Uninet Secretary is satisfied that the services to be 
provided under this ie a by such applicant will be in addition to, 
and not in substitution for, services previously provided without 
Federal assistance. The requirement iapoeee by the preceding sen- 
tence shall be subject to such rules as the Secretary may issue.’ 

(b) CONFORMING AMENDMENT.—Section 670 of the Follow Through 
Act (42 U.S.C. 9861 note) is repealed. 


SEC. 208. PARTICIPATION IN OTHER EDUCATIONAL ACTIVITIES. 


The Follow Through Act (42 U.S.C. 9861-9877) is amended by 
inserting after section 669 the following: 


“PARTICIPATION IN OTHER EDUCATIONAL ACTIVITIES 


“Sec. 669A. (a) The Secretary shall facilitate the participation of 
entities that receive funds under sections 664A and 664B in training 
and technical assistance activities carried out under other Federal 
programs that provide assistance to children in elementary schools, 
including programs and activities carried out under chapter 1 of 
title I of the Elemen and Secondary Education Act of 1965. 

“(b) The Secretary consult with the Secretary of Health and 
Human Services in the coordination of the program established 
under this Act with the programs established under the Head Start 
Transition Project Act to enable local educational agencies to 
submit a single application for funding under both such programs 
and shall, to the extent practicable, coordinate the issuance of 
regulations governing such programs.”’. 

SEC. 209. TECHNICAL AMENDMENT. 


Section 668(a) of the Follow Through Act (42 U.S.C. 9867(a)) is 
amended by inserting “programs and” before “projects”. 


TITLE ITI—AMENDMENTS TO THE STATE 
DEPENDENT CARE DEVELOPMENT 
GRANTS ACT 


SEC. 301. AMENDMENTS TO THE STATE DEPENDENT CARE DEVELOP- 
MENT GRANTS ACT. 


Section 670A of the State Dependent Care Development Grants 
Act (42 U.S.C. 9871) is amended— 
(1) by striking “is authorized” and inserting ‘‘are authorized”, 
(2) by striking “1987, 1988, 1989, and”, and 
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(3) by inserting after “1990” the following: “and 1991, and 
Se ae ee for fiscal years 1992, 1993, and 


SEC. 302, WAIVER OF EXISTING PERCENTAGE SETASIDE OF ALLOTMENTS. 


Section 670D(c) of the State Dependent Care Development Grants 
Act (42 U.S.C. 9874(c)) is amended— 
(1) Yand by respectively paragraphs (1) and (2) as subparagraphs 


ve 
“Of” and inserting “(1) Except as provided in 


(3) =ph (2 o” ‘the 7 d the foll 
rae at the me ‘ollowing: 

“(2) For any fiscal year the Secretary may waive the percentage 
requirements specified in paragraph (1) on the request of a State if 
such State demonstrates to the satisfaction of the 

“(A) that the amount of funds available as a result of one of 

such percentage requirements is not needed in such fiscal year 
4 the activities for which such amount is so made available; 
and 


“(B) the odoauacy of the alternative percentages, relative to 
need, the Sta rodigpe wisn ye ign respect to all 
of the activities referred to in paragrap 1) if if such waiver is 
granted.”’. 

SEC, 303. OPERATION COSTS OF AFTER SCHOOL CARE PROGRAMS 
AUTHORIZED. 


(a) Usk or ALLOTMENTS.— 

(1) IN GENERAL.—Section 670D(aX1) of the State Dependent 
Care Development Grants Act (42 U.S.C. 9874(a)X1)) i is amended 
by inserting “operation,” after “establishment,” 

(2) OPERATION AND sITES.—Section 670D(bX1) of the State 
Dependent C Care Development Grants Act (42 U.S.C. 9874(b\(1)) 
is amen 

(A) by inserting * “operation,” after “establishment,”, and 
(B) by striking “in public” and all that follows through 
“communities”. 

(3) PARTICIPATION OF CERTAIN CHILDREN.—Section 67 Pog of 
the State Dependent Care Development Grants Act (42 U.S.C 
9874(bX1)) is amended by adding at the end the foll 
“Amounts so paid to a State and used for the operation of suc. 
child care services shall be designed to enable children, whose 
families lack adequate financial resources, to participate in 
before or after school child care programs.’ 

(4) RESOURCE AND REFERRAL SYSTEM.—Section 670D() | the 
State Dependent Care Hedi gy Grants Act (42 U.S.C. 
9871(f)) is amended by inserting “operate,” after “expand,”. 42 USC 9874. 

(b) Lumrrations. gar verted 670D(d) of the State te aia Care 
Develo .. Grants Act (42 = S.C. 9874(d)) is amen 
1 paragraph (1), 
(2) ped redesignating paragraph 4 as paragraph (1), 
@ B, coailig ome (4) and (5) hs (2) 
paragrap! an as paragrap! 
and (3), copes 


SEC. 304. REPORT BY GRANT RECIPIENTS. 


(a) In Generat.—Section 670E(c) of the State Dependent Care 
Development Grants Act (42 U.S.C. 9875(c)) is pt A 
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(1) by inserting “(1)” after “(c)”, and 
(2) by adding at the end the following: 
“(2) The chief executive officer of each St State shall include in such 
a description of— 
“(A) the number of children who participated in before and 
after school child care programs assisted under this subchapter; 
“(B) the characteristics of the children so served including age 
oo a condition, income level of families in such 


Pc) the the salary level and benefits paid to employees in such 

child care programs; and 
“(D) the number of clients served in resource and referral 
systems assisted under this subchapter, and the types of assist- 

ance they requested.”’. 

(b) Date oF REvIsION. —Subsection (cX1) of section 670E of the 
jong be Dependent, Coe Care Development Grants Act (42 U.S.C. 9875(c)), 
by subsection (a), is amended by striking out 
“September 0, 1987” and inserting “September 30, 1991”. 


SEC. 305. TECHNICAL AMENDMENTS. 


(a) Use or ALLOTMENTS.—Section 670D of the State Dependent 
Care Development Grants Act (42 U.S.C. 9874) is amended— 
(1) in the first sentence of subsection (a1) by striking “for 
fiscal year 1985 and fiscal year 1986”, 
(2) in the first sentence of subsection (bX1) by striking “for 
fiscal year 1985 and fiscal year 198 
(3) in subsection (b)(2)— 
(A) in subparagrap h (D)— 
at by inserting “school-age children,” after “diverse”, 


angi by inserting a comma after “children” the last 
lace it appears, and 
Bi a wobperegreP 
fre “Governor” and inserting ‘“‘chief execu- 
tie cer of the State’, an 
(ii) by striking “the provisions of’, 
_ (4) in subsection (d)(1) ‘ve “subsection (a)” and insert- 


ing “subsections (a) and (b 
5) i in subsection (f) by striking “ , which prior to the date of 
enactment of this subchapter, are provided” and inserting 


“which are provided before the date of the enactment of this 
subchapter,”, and 

(6) in subsection (g) by, striking * ‘operating activities to be 
carried out” and inserting “carrying out activities”. 

(b) APPLICATION AND DescrIPTION oF AcriviTies.—The last sen- 
tence of section 670E(c) of the State Depssiient Care Development 
ae Tg ia (42 U.S.C. 9875(c)) is amended by striking “until Septem- 

r 30, te 

(c) DeFiniTIons.—Section 670G of the State Dependent Care Devel- 
we Act cl . = = life is amended— ; 

in p y striking “a person’ and inserting 
“an individual”, 
(2) in paragraph (7) by inserting “in” after “State” the first 
place it appears, an 
(3) in ‘aph (10) by striking “Trust Territory of the 
Pacific 1 Islands,” and reat teks Pele States of Micronesia, 
the Republic of the Marshall ds, Palau,”’. 
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TITLE IV—AMENDMENTS TO THE COMMU- 
NITY SERVICES BLOCK GRANT ACT 


SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 


(a) GENERAL AUTHORIZATION OF APPROPRIATIONS.—Section 672(b) 
of the Community Services Block Grant Act (42 U.S.C. 9901(b)) is 
aaa i 

(1) b “4s authorized” and all that follows thro 
“1989, oo inserting “are authorized to be appropria 

(2) by inccciine after “1990,” the following: “$451,500,000 # 
fiscal year 1991, $460,000,000. for fiscal year 1992, 2, $480,000,000 
for fiscal year 1993, and $500,000,000 for fiscal year 1994”, and 

(3) by inserting “other than section 681A)” after “subtitle”. 

(b) AUTHORIZATION OF APPRORPRIATIONS FOR COMMUNITY Foop 
AND Nutrition ProGcramMs.—Section 681A(c) of the Community 
Services Block Grant Act (42 U.S.C. 9910a(c)) is amended— 

(1) by “each of the fiscal years 1987, 1988, 1989, and” 
and inserting “ year”, and 

(2) by inse after “1990” the following: “, $10,000,000 for 
fiscal year 1991, $15,000,000 for fiscal year 1992, $20,000,000 for 
fiscal year 1993, ” and $25,000,000 for fiscal year 1994 


SEC. 402. ELIGIBLE ENTITIES. 


The third sentence of section 673(1) of the Community Services 
Block Grant Act (42 U.S.C. pep de is amended— 
(1) by striking “In” an inserting 2 
tobe” by striking “not Smuts? and inserting ‘ ‘is not, or ceases 


(3) by striking “Governor” and inserting “chief executive 


officer”, 
‘ de in sub matte © by inserting bane ene A area.” oh, 
ollowing: a lesignation under 
—, em executive officer shall give priority to es phe 
on 
(5) by striking “The Governor’s” and inserting “Such 
officer’s”’. 
SEC. 403, STATE ALLOCATIONS. 


Section 674(a) of the Community Services Block Grant Act (42 

U.S.C. ioe is amended— oh 1 (Rh ait 
y redesignating paragra’ as , an 
(2) by inserting p> parnareeh (1) the pi ae al 
“(2)(A) Subject to subparagraphs (B) and (C), if the amount a tal 
priated under section 672 for each fiscal year which remains 
“@) the Secre makes the apportionment required in 
subsection (b)(1); 
“(ii) the Secre determines the amount necessary for the 
purposes of section 681(c); 
exceeds $345,000,000, the Secretary shall allot to each State not less 
than one-half of 1 percent of the amount appropriated under section 
672 for — fiscal year. 

“(B) Subparagraph (A) shall not apply with respect to a fiscal year 
if the amount allotted under paragraph (1) to any State is less than 
the — allotted under such paragraph to such State for fiscal 
year I 
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“(C) The amount allotted under subparagraph (A) to a State shall 
be reduced, if necessary, so that the aggregate amount allotted to 
such State under such subparagraph and paragraph (1) does not 
exceed 140 percent of the aggregate amount so allotted to such State 
for the fiscal year preceding the fiscal year for which a determina- 
tion is made under this paragraph.”’. 


SEC. 404, APPLICATIONS AND REQUIREMENTS. 


(a) AssuRANCE BY StaTe.—Section 675(cX11) of the Community 
Services Block Grant Act (42 U.S.C. 9904(cX11)) is amended— 

(1) by inserting “, or reduced below the proportional share of 
funding it received in the previous fiscal year,” after “under 
this Act” the last place it appears, 

o by inserting “or such reduction” after “such termination”, 


an 
(3) by adding at the end the following: 
“For purposes of making a determination with respect to a 
funding reduction, the term ‘cause’ includes— 
(A) a statewide redistribution of funds under this sub- 
title to respond to— 
“(i) the results of the most recently available census 
or other appro ra data; 
“(ii) the establishment of a new eligible entity; 
“(iii) severe economic dislocation; an 
“(B) the failure of an eligible entity to comply with the 
a) of its agreement to provide services under this sub- 
ti e ” 
(b) OpporTUNITY FOR COMMENT.—Section 675(c) of the Community 
Services Block Grant Act (42 U.S.C. 9904(c)) is amended— 
(1) in paragraph (10) by striking “and” at the end, 
(2) in poreeraph (11) by striking the period at the end and 
inserting “; and’’, and 
(3) by inserting after paragraph (11) the following: 
Disadvantaged "1D) i in the case of a State which applied for and received a 
PRLPOND: waiver from the Secretary under Public Law 98-139, provide 
assurances that funds will not be provided under this subtitle by 
such State to an organization to which such State made a grant 
under this subtitle in fiscal year 1984 unless such organization 
allows, before expending such funds, low-income individuals to 
comment on the uses for which such organization proposes to 
expend such funds.” 
(c) PROCEDURES FOR Review or Repucrion oF FunpING.—Section 
42 USC 9905a. 676A of the Community Services Block Grant Act (42 U.S.C. 9906) is 
amended— 
(1) i in, the heading by inserting “or REDUCTION” after “‘TERMI- 
NATION”, 
(2) in the first sentence of subsection (a) by inserting “or 
reduces” after “terminates”, and 
(3) in the first sentence of subsection (b) by inserting “or 
reduction” after “termination”’. 
SEC. 405. DISCRETIONARY AUTHORITY OF SECRETARY. 


(a) PLANNING AND DEVELOPMENT OF RuRAL RENTAL Housinc.— 
Section 681(aX2)(D) of the Community Services Block Grant Act (42 
U.S.C. 9910(aX2)(D)) is amended by striking “rural housing and 
community facilities development” and inserting “the planning and 
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development of rural housing (including rental housing for low- 
income individuals) and community facilities”. 

(b) Activites For Low-INcome YoutH.—Section 681 of the 
Community Services Block Grant Act (42 U.S.C. 9910) is amended— 

(1) in subsection (a\(2\F) by striking “recreational activities” 
sg inserting “instructional activities described in subsection 

y”, 

(2) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively, and 

(3) by inserting after subsection (a) the following: 

“(b) Any instructional activity carried out under subsection 
(aX2\F) shall be carried out on the grt of an institution of 
higher education (as defined in section 1201(a) of the Higher Edu- 
cation Act of 1965) and shall include— 

“(1) access to the facilities and resources of such institution; 

(2) an initial medical examination and follow-up referral or 
treatment, without charge, for youth during their participation 
in such activity; 

“(3) at least one nutritious meal daily, without charge, for 
participating youth during each day of participation; 

“(4) high quality instruction in a variety of sports (that shall 
include swimming and that may include dance and any other 
high quality recreational activity) provided by coaches and 
teachers from institutions of higher education and from ele- 
mentary and secondary schools (as defined in sections 1471(8) 
— = of the Elementary and Secondary Education Act of 

; ani 

“(5) enrichment instruction and information on matters relat- 
ing to the well-being of youth, such as educational opportunities 
and study practices, the prevention of drug and alcohol abuse, 
health and nutrition, career opportunities, and job responsibil- 
ities.”. 

SEC. 406. COMMUNITY FOOD AND NUTRITION. 


(a) CONFORMING AMENDMENT.—Section 681A(a) of the Community 
Services Block Grant Act (42 U.S.C. 9910a) is amended by striking 
Pec and statewide” and inserting “local, Statewide, and na- 

onal”. 

(b) AMountT or Grants.—Section 681A of the Community Services 
Block Grant Act (42 U.S.C. 9910a) is amended— 

(1) by striking subsection (b), 

(2) by redesignating subsection (c) as subsection (d); and 

(3) by inserting after subsection (a) the following: 

“(bX1) Of the amount appropriated for a fiscal year to carry out 
this section, the Secretary shall allot funds for grants under subsec- 
tion (a) as follows: 

“(A) From 60 percent of such amount (but not to exceed 
$3,600,000), the Secretary shall allot for grants to eligible agen- 
cies for statewide programs in each State the amount that bears 
the same ratio to 60 percent of the amount appropriated for 
such fiscal year as the low-income and unemployed population 
of such State bear to the low-income and unemployed popu- 
lations of all the States. 

“(B) From 40 percent of such amount (but not to exceed 
$2,400,000), the Secretary shall allot for grants on a competitive 
basis to eligible agencies for local and statewide programs. 
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Indians. 


Migrant labor. 


“(2) Any amounts appropriated for a fiscal year to carry out this 
section in excess of $6, 5000, 0002 shall be allotted as follows: 

“(A) The Secretary shall use 40 percent of such excess to 
make allotments se grants under subsection (a) to eligible 
agencies for statewide programs in each State in an aggregate 
amount that bears the same ratio to 40 percent of such excess as 
the low-income and unemployed populations of such State bears 
to the low-income and unemployed populations of all States. 

“(B) The Secretary shall use 40 percent of such excess to 
award grants under subsection (a) on a competitive basis to 

eligible ager agencies for local and statewide programs. 

(C) The Secretary shall use the remaining 20 percent of such 
excess to award grants under subsection (a) on a one 
basis to eligible agencies for nationwide P parece y including 
programs benefiting Native Americans and migrant farm work- 
ers. In any fiscal year, the partiular el not make grants 
under this subparagraph to a eligible agency in an 
seqregsie amount exceeding $3 

(8) rposes of paragraphs (ea) and (2A), an eli a 
agency s demonstrate that the proposed gees is statewide 
scope and represents a comprehensive and coordinated effort to 
alleviate hunger within the State. 

“(4) From the amounts allocated under pesarens (1XA) and 
(2XA), the minimum total allotment for each State for each fiscal 


ear shall be— 
“(A) $15,000 if the total amoun fc sperop priated to carry out this 
section is not less than $7,000, but cord than $10,000,000; 
“(B) $20,000 if the total amount approp priated to out this 
section is not less than $10,000,000 but less than $15,000,000; or 
“(C) $30,000 if the rach amount appropriated to carry out this 
‘ section is of th than ki the ti ‘e F = 
PY re) e term ‘State’ does not include 
Tit mee cas sna. 3 Mi Islands, the Northern Mariana 
Die and the any Territo the Pacific Islands. 
“OF From Hay allotted under paragraphs (1)(B) and (2)(B) in any 
pl var e Secretary may not make grants penal ema chy ny 
ane le agency in an aggregate amount ex 
(c) Reports.—Section 681A of the Community Services Block 
Grant Act (42 U.S.C. 9910a) is amended— 
(1) by redesignating subsection (c) as subsection (d), and 
(2) by inse after subsection (b) vee aS pate 
“(c) For each year, the Secretary ell pesoere and submit, 
to the Committee on Education and i Lobos of the House of Rep- 
resentatives and the Committee on Labor and Human Resources of 
the Senate, a report concerning the grants awarded under this 
section. Such report shall include— 
“(1) a list of grantees; 
(2) the amount of funding awarded to each grantee; and 
“(3) a summary of the activities performed by grantees with 
funds awarded under this section and a description of the 
manner in which such activities meet the objectives described in 
subsection (a).”. 


SEC. 407. ANNUAL REPORT. 


(a) Report RequirepD.—The Community Services Block Grant Act 
(42 U.S.C. 9901-9912) is amended by stribin ing section 682 and insert- 
ing the following: 
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“ANNUAL REPORT 


“Sec. 682. (a1) For each fiscal year beginning after September 30, ee : 
1991, the Secretary shall, by contract with an entity that is : 
knowledgeable about programs and projects assisted under this 
subtitle, prepare a report containing the following information: 

“(A) The identity of each eligible entity, ag te Sesion, 
and person that receives, directly or indirectly, funds to carry 
out this subtitle in such fiscal year. 

“(B) With respect to each particular purpose or activity re- 
ferred to in section 675(c\1)— 

“(i) the aggregate amount of such funds expended in such 
fiscal _ to achieve such purpose or carry out such activ- 
ity; an 

“(ii) the number of individuals who directly benefited 
from the amount so expended. 

PR For any fiscal year beginning after September 30, 1991, the 

Secretary may, y fee pained include in such report any additional 
information the Secretary considers to be appropriate to carry out 
this subtitle, except that the Secretary may not require a State to 
ti such additional information until the expiration of the 1- 

period beginning on the date the Secretary notifies such State 
ae fae additional information will be required to be provided by 
such State. 

(3) The Secretary may not carry out this subsection by entering 
into a contract with any State, eligible entity, agency, organization, 
or ——_ that receives, directly or indirectly, funds to carry out this 
subtitle. 

“(b) Not later than 180 days after the end of the fiscal year for 
which a report is required by subsection (a) to be prepared, the 
Secretary shall transmit to the Committee on Education and Labor 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate— 

“(1) such report in the form in which it was received by the 

tary; and 

“(2) any comments the Secretary may have with respect to 
such report. 

“(c) Of the funds made available under section 681(d), not more 
than $250,000 shall be available to carry out this section.” 

(b) ConrorMING AMENDMENT.—Section 681(d) of the Community 
Services Block Grant Act (42 U.S.C. 9910), as so redesignated by 
section 405(bx2), is amended by inserting “, section 682,” shee “this 
section”. 


SEC. 408. TECHNICAL AMENDMENT. 


Section 673(2) of the Community Services Block Grant Act (42 
U.S.C. 9902(2)) is amended by striking “for all Urban” and inserting 
“For All Urban”’. 
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TITLE V—AMENDMENTS TO THE CHILD 
DEVELOPMENT ASSOCIATE SCHOLAR- 
SHIP ASSISTANCE ACT OF 1985 


SEC, 501. ADEQUACY OF SCHOLARSHIPS. 


(a) TRAINING AssIsTANCE.—Section 603(b)(1\(C) of the Child Devel- 
opment Associate Scholarship Assistance Act of 1985 (42 U.S.C. 
1O902KbX1KC) i is amended by inserting “(including, at the option of 
the State, any training necessary for credentialing)’ after 
“credentialing”. 

(b) Liwrration.—Section 603(b) of the Child Development 
— Scholarship Assistance Act of 1985 (42 U.S.C. 10902(b)) is 
amended— 

(1) in paragraph (1)(C) by striking “and” at the end, 

(2) by redesignating paragraph (2) as paragraph (3), and 

(3) by inserting after paragraph (1) the following: 

“(2) not more than 35 percent of the funds received under this 
title by a State may be used to provide scholarship assistance 
under paragraph (1) to cover the cost of training described in 
paragraph (1\(C); and”. 


SEC, 502. DEFINITIONS. 


Section 604 of the Child Development Associate Scholarship 
Assistance Act of 1985 (42 U.S.C. 10903) is amended— 

(1) in paragraph (1) by striking “poverty line, as defined in 
section 673(2) of the Community Services Block Grant Act (42 
U.S.C. 9902(2))” and inserting “130 percent of the lower living 
standard income level”, 

(2) by redesignating paragraphs (2) and (8) as paragraphs (8) 
and (4), respectively, an 

(3) by inse after paragraph (1) the following: 

(2) the term ‘lower living standard income level’ means that 
income level (adjusted for regional, metropolitan, urban, and 
rural differences and family size) determined annually by the 
Secretary of Labor and based on the most recent lower living 
family budget issued by the Secretary of Labor;”. 


SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 


Section 606 of the Child Development Associate Scholarship 
42 USC 10905. Assistance Act of 1985 (42 U.S.C. 10904) is amended— 
(1) by striking “is authorized” and inserting “are authorized”, 
(2) by striking “each of the fiscal years 1987, 1988, and 1989, 
and” and inse year”, and 
(3) by inserting after “1990” ‘the following: ‘‘, $3,000,000 for 
fiscal year 1991, and such sums as may be necessary for fiscal 
years 1992, 1993, and 1994”, 
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TITLE VI—AMENDMENTS RELATING TO 
DEMONSTRATION PARTNERSHIP AGREE- 
MENTS ADDRESSING THE NEEDS OF THE 
POOR 


SEC. 601. PROGRAMS FOR SPECIAL POPULATIONS. 


Section 408 of the Human Services Reauthorization Act of 1986 
(42 U.S.C. 9910b) is amended— 
(1) in subsection (e)— 
(A) in paragraph 2) by stciking “subsection (c)” and 
inserting “subsection an 
(B) in paragraph (4) by siciking ‘subsection (dX2)” each 
place it appears and inserting “subsection (e(2)”, 
(2) by redesignating subsections (c), (d), (e), (f), and (g) as 
ee ef Re (d), (e), (f), (g), and (h), respectively, and 
(3) by inserting after subsection (b) the following: 

“(c) ProGRAMS DirEcTED TO SPECIAL eetcaneue2 —(1) In addition Grant programs. 
to the grant programs described in subsection (a), the Secretary 
shall make grants to eligible entities for the purpose of demonstrat- 
ing new and innovative approaches to addressing the problems of, 
and providing opportunities for leadership development, community 
involvement, and educational success to, disadvantaged persons be- 
tween the ages of 14 and 25 from populations experiencing condi- 
tions such as a high poverty rate, high unemployment, high dropout 
rate, low labor force participation, low enrollment in college hed 
participation in other post high school training classes, high 
cidence of involvement in violence, and a high rate of teavceraiion. 
Services provided through approaches funded by such grants may 
include assessment and development of employability plans, re- 
medial education, motivational activities, life skills instruction, 
community service, mentoring, access to information on available 
financial aid, campus visits, career education, cultural enrichment, 
and a armen’ training, placement, and follow-up. 

a grants may be made only with respect to applications 


~ “(A) identify and describe the population to be served, the 
problems to be addressed, the overall approach and methods of 
outreach and recruitment to be used, and the services to be 


provided; 

“(B) describe how the approach to be used differs from other 

approaches used for the population to be served by the peat; 

PKC) describe the objectives of the project and contain a plan 

for measuring progress toward meeting those objectives; and 

“(D) contain assurances that the grantee will report on the 

progress and results of the demonstration at such times and in 
such manner as the Secretary shall req 

“(3) Notwithstanding subsection (b), saul on grants shall not exceed 
80 oe of the cost of such programs. 

Such grants shall be made annually on such terms and 
caintieiene as the Secretary shall specify to eligible entities that 
serve the populations described in paragraph (1) and that are lo- 
cated within those areas where such populations are concentrated.” 
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Appropriation 
authorization. 


SEC, 602. AUTHORIZATION OF APPROPRIATIONS. 
peat 408(h) of the Human Services ne Act of 1986 


-— ae may be necessary for each of the fiscal years 1992, 1993, 
an ” 
a by inserting “(other than subsection (c))’’ before the period, 


ana) by adding at the end the following: 
“(2) There are authorized to be pale $10,000,000 for fiscal 
year 1991 and such sums as may be necessary in each of the fiscal 
years 1992 through 1994, to carry out subsection (c).”. 


TITLE VII—AMENDMENTS TO THE LOW- 
INCOME HOME ENERGY ASSISTANCE 
ACT OF 1981 


SEC. 701. FORWARD FUNDING OF LIHEAP. 


Section 2602 of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621) is amended by adding at the end the following: 
“(cX1) In fiscal year 1993 and each year thereafter, amounts 
appropriated under this section for any fiscal year for —— and 
activities under this Act shall be made av; le for obligation onl ny 
on the basis of a program year. The program year s. 
July 1 of the fiscal year for which the pian pe is Pagont 
“(2) Amounts appropriated for fiscal year 1993 shall be available 
both to fund activities for the period between October 1, 1992, and 
July 1, 1993, and for the program year beginning July 1, 1993. 
“(3) There are authorized to be appropriated such additional sums 
as may be necessary for the transition to carry out this subsection.” 


SEC. 702, REAUTHORIZATION. 


Section 2602(b) of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621(b)) is amended— 
=. 2°? a “$2,050,000,000” and all that follows through 
an 
(2) by ieuaeting after 1990” the following: “, $2,150,000,000 
for fiscal year 1991, $2,230,000,000 for fiscal year 1992, and such 
sums as may be necessary for "each of the fiscal years 1998 an 
1994. The cuttobieaticne of appropriations contained in this 
rg Sia are subject to the program year provisions of subsec- 
tion (c).” 


SEC. 703. STATE ALLOTMENTS. 


Section 2604(f) of the Low-Income Home Energy Assistance Act of 
1981 ah ch S.C. 8623(f)) is amended— 

y redesigna Lemley (1), (2), and (3) as subpara- 

gia Jed (B), and and ( vely, 
&) by inserting ("ater art h (A), redesig: 
in the matter p subparagrap as so redesig- 
nated by perearens (1), by striking “up to 10 percent” and 
inserting accordance with Sangeanh (2) a percentage”, 
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(4) in the matter following subparagraph (C), as so redesig- 


nated by paragraph (1)— 
CA) by ‘striking “any” the first place it appears and 
Mh Fc a”, ani M 
(B) by striking “ paragraphs (1), bat and (3)” and inserting 
pi ee a rnd (B), and (C)”, 
adding at the end the fo 


“@Xa) ot to exceed 10 percent of the funds payable to a State 
under this section for each of the oe years 1991 Taeougk 1993 may 
be transferred under ade, one (1). 

“(B) Beginning in 1994, no funds payable te, a State 
sindipr tiie enction: chal ba transferred under paragraph (1). 


SEC. 704. APPLICATION. 


(a) CertiFICATIONS.—Section 2605(b) of the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 8624(b)) is amended— 
aor in pore (12) by inserting “timely and meaningful” 

(2) in paragraph (18) by striking “and” at the end, 
«2 in i ph (14). by striking the period and inserting 


(4) by adding at the end the following: 

“(15) beginning in fiscal year 1992, provide, in addition to such 
services as may be offered by State Departments of Public 
Welfare at the local level, outreach and intake functions for 
crisis situations and heating and cooling assistance that is 
administered by additional State and | governmental enti- 
ties or community-based organizations (such as community 


action ns area agencies on aging, and not-for-profit 
neighbor fe syparlos seers mages and in States where such 
organizations do not r intake Rectsssc as of Septem- 


ber 30, 1991, preference in awarding grants or contracts for 

intake services shall be provided to those agencies that 

administer the low-income weatherization or energy crisis 
intervention programs. 

(b) Srare PLan.—Section 2605(cX2) of the Low-Income Home 

ergy Assistance Act of 1981 (42 US.C. 8624(c\(2)) i ba ‘ues by 

inserting “timely and meaningful” after “will facilita 


SEC, 705. AUTHORITY TO USE FUNDS FOR WEATHERIZATION. 
Section 2605(k) of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8624(k)) is amended— 
(1) by ignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), 
(2) by striking “Not” and inserting “(1) Except as provided in 
ph (2), not”, and 
(3) ie adding at the end the following: 
“(2)A) If a State receives a waiver granted under subparagraph 
(B) for a fiscal year, the State may use not more than the greater of 


25 percent of— 
“(j) the funds allotted to a State under this title for such fiscal 


year; or 
“(ii) the funds available to such State under this title for such 
fiscal year; 
for residential weatherization or other energy-related home repair 
for low-income households. 
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42 USC 8626a. 


“(B) For purposes of subparagraph (A), the Secretary may grant a 
waiver to a State for a fiscal year if the State submits a written 
request to the Secretary after March 31 of such fiscal year and if the 
Secretary determines, after reviewing such request and any public 
comments, that— 

“<) the number of households in the State that will receive 
benefits, other than weatherization and energy-related home 
repair, under this title in such fiscal year will not be fewer than 
the number of households in the State that received benefits, 
other than weatherization and — home repair, 
under this title in the preceding fiscal y 

“(ID the aggregate amounts of rane ny that will be received 
under this title by all households in the State in such fiscal year 
will not be less than the aggregate amount of such benefits that 
were received under this title by all households in the State in 
the preceding fiscal year; and 

“(II such weatherization activities have been demonstrated 
to produce measurable savings in energy expenditures by low- 
income households; or 

“(ii) in accordance with rules issued by the Secretary, the 
State demonstrates good cause for failing to satisfy the require- 
ments specified in clause (i).”’. 


SEC. 706. AUTHORITY TO CARRY FUNDS OVER. 


Section 2607(bX2\B) of the Low-Income Home Energy Assistan 
Act of 1981 (42 U.S.C. 8626(b\(2(B)) is amended by ying OTB 
percent” and inserting “10 percent”. 


SEC. 707. LEVERAGING INCENTIVE PROGRAM. 


(a) EsTABLISHMENT.—The Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8621-8629) is amended by inserting after 
section 2607 the following: 


“INCENTIVE PROGRAM FOR LEVERAGING NON-FEDERAL RESOURCES 


“Src. 2607A. (a) Beginning in fiscal year 1992, the Secretary may 
allocate amounts appropriated under section 2602(d) to provide 
supplementary funds to States that have acquired non-Federal 
leveraged resources for the program established under this title, 

“(b) For poe of this section, the term ‘leveraged resources’ 
means the benefits made available to the low-income home energy 
assistance program of the State, or to federally qualified low-income 
households, that— 

“(1) represent a net addition to the total energy resources 
available to State and federally qualiee households in excess of 
the amount of such resources t could be acquired by such 
households through the purchase of energy at commonly avail- 
able household rates; oon 

“(2(A) result from the acquisition or development ae the 
State program of quantifiable benefits that are obtained from 
ae vendors through negotiation, regulation or competitive 

or 

“(B) are appropriated or mandated by the State for 
set iG) through the § 

“(i) throug! e State program; o 
“(ii) under the plan referred to a section 2605(c\1)(A) to 
federally qualified low-income households and such benefits 
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are determined by the Secretary to be integrated with the 


State program. 

“(c\(1) Distribution of amounts made available under this section 
shall be based on a formula developed by the Secretary that is 
designed to take into account the success in leveraging 
appropriations in the p' fiscal year as measured under 
su ion (d). Such Scans shall take into account the size of the 
allocation of br State under this title and the ratio of leveraged 

resources to such allocation. 

“(2) A State may expend funds allocated under this title as are 

necessary, not to exceed .0008 percent of such allocation or $35,000 
each fiscal year, whichever is greater, to identify, develop, and 
demonstrate leveraging programs. Funds allocated under this sec- 
tion shall only be used for increasing or maintaining benefits to 
households. 

“(d) Each State Lipo quantify the dollar value of leveraged re- 
sources received or acquired by such State under this section by 
using the best qinilabie data to ec tag such leveraged resources 
less the sum of any costs incurred by the State to leverage such 
resources and any cost imposed on the federally eligible low-income 
households in such State. 

“(e) Not later than July 31, of each year, each State shall prepare Reports. 
and submit, to the Secretary, a report that quantifies the early. 
resources of such State in sot gabe to qualify for assistance under 
section for the following fiscal y 

“(f) The Secretary shall Seerine the share of each State of the 
amounts made available under this section based on the formula : 
described in subsection (c) and the State reports. The Secretary shall Regulations. 
promulgate regulations for the calculation of the leveraged re- 
sources of the State and for the submission of suppo docu- 
mentation. The Secretary may request any documentation that the 

tary determines necessary for the = of the applica- 
tion of the State for assistance under this secti 

(b) AUTHORIZATION OF APPROPRIATIONS. Section 2602 of the Low- 
Income Home Ene Assistance Act of 1981 (42 U.S.C. 8621), as 
amended by section 701, is amended— 

(1) by inserting “(other than section 2607A)” after “title”, and 
(2) by adding at the end the following: 

“(d) There are authorized to be appropriated to carry out section 
2607A, $25,000,000 in fiscal _ 1992, and $50,000,000 in each of the 
fiscal years 1993 and 1994.” 


SEC. 708. WITHHOLDING OF FUNDS. 


Section 2608(a\(2) of the Low-Income Home Energy Assistance Act 
of 1981 (42 U.S.C. 8626(a)(2)) i is ae by striking * ‘in an expedi- 42 USC 8627. 
tious and speedy manner to” and inserting “in writing in no more 
than 60 days to matters raised in”. 


TITLE VIII—AMENDMENTS TO THE COM- 


PREHENSIVE CHILD DEVELOPMENT 
CENTERS ACT 


SEC. 801. AUTHORIZATION OF APPROPRIATIONS. 


Section 670T(a) of the Comprehensive Child Develo eam 2 Act (42 
U.S.C. 9887) is amended by striking “appropriated” and all that 
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follows through “1993”, and inserting “appropriated, $50,000,000 for 
each of the fiscal years 1991, 1992, 1993, a 1994”. 


Yaude Pepper TITLE IX—COORDINATED SERVICES FOR 


Americans Act 
of 1990. 


CHILDREN, YOUTH, AND FAMILIES 


42 USC 12301 SEC. 901. SHORT TITLE. 
note. 


This title may be cited as the “Claude Pepper Young Americans 


Act of 1990”. 
42 USC 12301. SEC. 902. FINDINGS. 


Congress finds that— 


(1) children and youth are inherently the most valuable 
resource of the United States; 

(2) the welfare, protection, healthy development, and positive 
~ of children and youth in society are essential to the United 

tes; 

(3) children and youth deserve love, respect, and guidance, as 
well as good health, shelter, food, education, productive 
employment opportunities, and preparation for responsible 
participation in community life; 

(4) children and youth have increasing opportunities to 

icipate in the decisions that affect their lives; 

(5) the family is the primary caregiver and source of social 
learning and must be supported and strengthened; 

(6) when a family is unable to ensure the satisfaction of basic 
needs of children and youth it is the responsibility of society to 
assist such family; and 

(7) it is the joint and several responsibility of the Federal 
Government, each State, and the political subdivisions of each 
State to assist children and youth to secure, to the maximum 
extent practicable, equal opportunity to full and free access to— 

(A) the best possible physical and mental health; 

(B) adequate and safe physical shelter; 

(C)a high level of educational opportunity; 

(D) effective training, apprenticeships, opportunities for 
community service, and productive employment and 
participation in decisions affecting their lives; 

(E) a wide range of civic, cultural, and d recreational activi- 
ties that recognize young ‘Americans as resources and pro- 
mote self-esteem and a stake in the communities of such 
Americans; and 

(F) comprehensive community services that are efficient, 
coordinated, readily available, and involve families of 
young individuals. 


42 USC 12302. SEC. 903. DEFINITIONS. 


As used in this title: 


(1) ComMissiIonER.—The term “Commissioner” means the 
Commissioner of the Administration on Children, Youth, and 
Families, as established under section 915. 

(2) Councit.—The term “Council’’ means the Federal Council 
ee Youth, and Families, as established under section 

a). 
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(3) Nonprorir.—The term “‘nonprofit”, as applied to any 
agency, institution, or organization, means an agency, institu- 
tion, or organization that is, or is owned and o paar by, one or 
more corporations or associations, no part of the net earnings of 
which may lawfully inure to the benefit of any private share- 
holder or individ 

(4) Secrerary.—The term ‘ ‘Secretary’ means the Secretary of 
Health and Human Services 

(5) Srare.—The term “State” includes the District of Colum- 
= the Virgin Islands, Puerto Rico, Guam, American Samoa, 

the Commonwealth of the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

(6) YouNG INDIVIDUAL.—The term “young individual” means 
any child or youth from birth to 21 years of age. 


Subtitle A—Establishment of Administration 
and Awarding of Grants for Programs 


CHAPTER 1—ADMINISTRATION ON CHILDREN, 
YOUTH, AND FAMILIES 


SEC. 915. ESTABLISHMENT OF THE ADMINISTRATION ON CHILDREN, 42 USC 12311. 
YOUTH, AND FAMILIES. 


(a) IN GENERAL.—There is established within the Department of 
Health and Human Services an Administration on Children, Youth, 
and Families. 

(b) COMMISSIONER.— 

(1) EstaBLiSHMENT.— 

(A) IN GENERAL.—The Administration on Children, 
Youth, and Families, as established under subsection (a), 
shall be headed by a Commissioner on Children, Youth, 
and Families. 

(B) CompENSATION.—Section 5316 of title 5, United States 
Code, is amended by adding at the end thereof the following 
new item: 

“Commissioner, Administration on Children, Youth, and 
Families.”. 

(2) APPOINTMENT.—The President, by and with the advice and President. 
consent of the Senate, shall appoint the Commissioner. 


SEC. 916. FUNCTIONS OF THE COMMISSIONER. 42 USC 12312. 


(a) In GeneraL.—The Commissioner shall— 

(1) serve as the effective and visible advocate for children, 
at and families within the Department of Health and 

uman Services and with other departments, agencies, and 
instrumentalities of the Federal Government by maintaining 
active review and al polices al responsibilities, as appropriate, 
conce Federal ecting young individuals, and the 
families of yo ividuals: 

(2) collect an dueuinate information related to the prob- 
lems of young o individeale and the families of such individuals; 

(3) assist the Secre' g Abs. hig matters pertaining to 
young individuals, and the f: es of such individuals; 

(4) administer the grants authorized under this subtitle; 
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(5) develop plans and conduct research in the field of young 
individuals, and the families of such individuals; 

(6) assist, to the maximum extent practicable, in the establish- 
ment and implementation of programs designed to meet the 
needs of young individuals for supportive services including— 

(A) health and mental health services; 

(B) housing and shelter assistance; 

(C) education and training services; 

(D) protective services; 

© oster care; 

teen nting support; 

(G) child care; 

(H) family support and preservation; 

(I) teen pregnancy prevention and counseling; 

(J) counseling on the effects of violence in the commu- 
nities of such individuals and their families; 

(K) recreational and volunteer opportunities; and 

(L) comprehensive early childhood development; 

(7) provide technical assistance and consultation to States and 
the political subdivisions of such States with respect to pro- 
grams for young individuals; 

(8) prepare, publish, and disseminate educational materials 
concerning the welfare of young individuals; 

(9) gather statistics concerning young individuals, and the 
families of such individuals, that other Federal agencies are not 
collecting; 

(10) to the maximum extent practicable coordinate activities 
carried out or assisted by departments, meies, and 
instrumentalities of the Federal Government with respect to 
the collection, preparation, and dissemination of information 
relevant to young individuals and the families of such 
individuals; 

(11) stimulate more effective uses of existing resources and 
available services for young individuals and the families of such 
individuals; 

(12) develop basic policies and set priorities with respect to the 
development and operation of programs and activities con- 
du under this title; : 

(18) convene conferences of authorities and officials of 
organizations, including Federal, State, and local penis, and 
nonprofit private organizations, of programs for children, youth 
and their families for the development and implementation of 
policies related to the priorities and purposes of this title, 
including topics such as the establishment of a nationwide 
network of comprehensive, coordinated services and opportuni- 
ties for such individuals; 

(14) conduct pace evaluations of the programe and activi- 
ties related to the purposes of this title; an 

(15) develop, in coordination with other agencies, methods to 
ensure adequate training for personnel concerning children, 
youth and families and to ensure the adequate dissemination of 
such information to appropriate State and community agencies. 

(b) ENCOURAGEMENT OF VOLUNTEERISM.—In executing the duties 
and functions of the Administration under this subtitle and in 
el on out the programs and activities authorized under this title, 
the Commissioner, in consultation with the Director of the ACTION 
Agency, shall take necessary steps to coordinate with and seek the 
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advice of voluntary agencies and organizations that provide services 
related to the purposes of this title. 


SEC. 917. FEDERAL AGENCY CONSULTATIONS. 42 USC 12313. 


(a) Iv GengeRAL.—The Commissioner shall consult and cooperate 
with the heads of all appropriate Federal agencies or departments 
administering programs or services that are substantially related to 
the purposes risa this title. 

(b) INTERAGENCY AGREEMENTS.—To the extent F saps i racticable, the 

en 


Commissioner shall facilitate cooperation through ring into 
of interagency agreements. 
SEC. 918, FEDERAL COUNCIL ON CHILDREN, YOUTH, AND FAMILIES. 42 USC 12814. 


(a) EsTABLISHMENT.—There is established a Federal Council on 
Children, Youth, and Families. 

(b) NuMBER oF Mempers.—The Council shall be com of 18 
members to be appointed in accordance with subsection (d). 

(c) TeRM OF .—Each member of the Council shall 
serve for a 3-year term without regard to title 5, United States Code. 

(d) APPOINTMENT OF MEMBERS.— 

(1) IN GENERAL.—The Council shall be composed of— 

(A) six members who posess such skills and qualifications 
so as to be representative of— 

(i) rural and urban populations; and 

(ii) national o tions with an interest in young 
individuals, fi , early childhood development, ele- 
mentary and nies education, business, labor, 
minorities, and the general public; 

(B) six members who are representatives of public, State 
or local agencies that serve children, youth and their fami- 
lies and include representatives of child welfare and child 
mental health agencies; and 

(C) six members who are cabinet-level representatives of 
Federal agencies that have responsibility for programs 
relating to children, youth and families. 

(2) AGE oF MEMBERS.—At least one of the individuals ap- 
pointed to the Council under paragraph (1)(A) shall be under the 
age of 21 at the time of such appointment. 

(3) APPOINTING AUTHORITY.—Of the members of the Council 
who are appointed under paragraph (1)— 

(A) six of the members described under subparagraphs 
(A) and (B) shall be appointed by the President tempore 
of the Senate on the recommendation of the Majority and 
Minority Leaders of the Senate; 

(B) six of the members described under subparagraphs (A) 
and (B) shall be appointed by the S r of the House of 
Representatives on the recommendation of the Majority 
and Minority Leaders of the House of Representatives; and 

(C) the members described under subparagraph (C) shall 
be appointed by the President. 

(e) VACANCY.— 

(1) Frnuminc vacancy.—A vacancy on the Council shall be 
filled in the same manner in which the original appointment 
was made. 

(2) Powers OF BOARD.—A vacancy on the Council shall not 
affect the powers of the Council. 
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President. 


(3) TERM OF APPOINTMENT.—A member of the Council who is 
appointed to fill a vacancy occurring prior to the expiration of 
the term for which the predecessor of such member was 
appointed shall be appointed only for the remainder of such 
term. 

(f) REAPPOINTMENT.—Each member of the Council shall be eligible 
for reappointment to the Council. 

(g) ExpIRATION OF TERM.—Each member of the Council may serve 
after the expiration of the term of membership until the successor of 
such member has taken office. 

(h) TRAveL Expenses.—Each member of the Council, while serv- 
ing on business of the Council away from the home or regular place 
of business of such member, may be allowed subsistence in the same 
manner as the expenses authorized by section 5708 of title 5, United 
States Code, for individuals in the Government service employed 
intermittently. 

(i) CHAIRPERSON.—The President shall designate the Secretary of 
Health and Human Services to serve as the Chairperson of the 
Council. In the event that the Secre chooses to designate the 
functions of Chairperson under this su ion, such designation 
may only be made to the Commissioner. 

(j) Meetincs.—Not less than once during each 6-month period, the 
Chairperson of the Council shall call a meeting of the Council. 

(k) Duties or THE CounciL.—The Council shall— 

(1) advise and assist the President on matters relating to the 
special needs of young individuals; 

(2) review, evaluate, and inventory on a continuing basis 
Federal policies, programs and other activities affecting young 
individuals that are conducted or assisted by all Federal depart- 
ments and awe for the purpose of Sk pera | the value and 
the impact licies, programs, and activities on the lives 
of young individuals, and of identifying duplication of services 
for young individuals and the families of such individuals; 

(83) make recommendations to the President, the Secretary, 
the Commissioner, the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and 
Human Resources of the Senate concerning changes in such 
policies and programs that can streamline services, reduce 
duplication of services and encourage the coordination of serv- 
ices provided to young individuals and the families of such 
individuals at the State and local level; and 

(4) provide public forums, including public hearings, con- 
ferences, workshops, and other meetings, for discussing and 
publicizing the problems and needs of young individuals and 
obtaining information relating to such individuals. 

()) Starr.—The Chairperson shall appa staff personnel to assist 
- oe in carrying out the duties required under subsec- 

on 

(m) INFORMATION AND AssISTANCE.—The head of each Federal 
department and agency shall make available to the Chairperson 
such information and other assistance as the Chairperson may 
require to carry out the duties required under subsection (k). 

(n) Reports.— 

(1) SUBMISSION TO THE PRESIDENT.—In fiscal year 1992 and 
—_ fiscal year thereafter, the Chairperson shall prepare and 
submit— 
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(A) interim ala as the Chairperson considers to be 
appropriate; and 
(B) an annual re gp of the findings and recommenda- 
tions of the Council concerning the matters described in 
hs (2) and (8) of subsection (k); 
to the ident not later than March 31 of each year. 
(2) REVIEW AND SUBMISSION TO CONGRESS.— 
(A) CoMMENTS AND RECOMMENDATIONS.—The President 
may make comments and recommendations concerning 
reports submitted under a. 
(B) SUBMISSION TO CONGRESS. e President shall submit President. 
such comments, recommendations, and reports to the 
Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Labor and Human 
Resources of the Senate. 
(0) AUTHORIZATION OF APPROPRIATION.—There are authorized to be 
appropriated to carry out this section $200,000 for each of the fiscal 
years 1991 through 1994. 
: one TERMINATION.—The Council shall terminate on September 30, 


SEC. 919. ADMINISTRATION. 42 USC 12315. 


(a) Duties or CoMMISSIONER.—In carrying out this subtitle, the 
Commissioner is authorized to— 

(1) provide consultative services, technical assistance, and 
short-term training to the independent State bodies; 

(2) conduct research and demonstrations; 

(3) collect, prepare, publish, and disseminate special edu- 
cational or informational materials, including reports of the 
projects for which funds are provided under this subtitle; 

(4) provide staff and other technical assistance to the Council; 

(5) evaluate the effectiveness of programs authorized under 
this subtitle and — publish analyses of the results of 
such evaluations; and 

(6) not later than 180 days after the end of each fiscal year, Reports. 
pre pare and submit, to the President and the chairman of the 

mmittee on Education and Labor of the House of Re nta- 
tives and the chairman of the Committee on Labor and Human 
Resources of the Senate, a report concerning the activities 
carried out under this subtitle and concerning such other 
activities as the Secretary determines appropriate. 

(b) UrmuizaTION oF SERVICES AND FAcILitiges.— 

(1) IN GENERAL.—Subject to agreements made between the 
Commissioner and the head of such agency or organization, in 
carrying out the duties referred to in subsection (a) the Commis- 
sioner ———— the services and facilities of any agency of the 
Federal Government and of any other public or nonprofit 
agency or organizations. 

(2) PaymMent.—The Commissioner may pay for such services 
and facilities, in advance or by way of reimbursement, as may 
be provided in such agreement. 

(c) RESERVATION OF FuNps.—Of the aggregate amount ore 
priated to carry out this title in any fiscal year, the 
reserve not more than 10 percent for salaries and expenses of th the 
Administration on Children, Youth, and Families related to the 
administration of this title. 
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CHAPTER 2—GRANTS FOR STATE AND COMMUNI- 
TY PROGRAMS FOR CHILDREN, YOUTH, AND 
FAMILIES 


42 USC 12331. SEC. 925. PURPOSE. 


It is the purpose of this chapter to encourage and assist State and 
ocal agencies to coordinate resources, reduce barriers to services, 
and develop new capacities to ensure that State and community 
services designed to serve children, youth, and families are more 
effective and comprehensive. 


42 USC 12332. SEC. 926. DEFINITIONS. 


As used in this chapter: 

(1) CoMMUNITY REFERRAL SERVICES.—The term “community 
referral services” means services to assist families in obtaining 
community resources, including health care, mental health 
care, employability development and job training, and other 

services. 

(2) Corr services.—The term “core services” means— 

(A) educational and support services provided to assist 
parents in acquiring parenting skills, learning about child 
development, and responding appropriately to the behavior 
of their children; and 

(B) the early Covolosnensel screening of children to 
assess any needs of such children and to identify specific 
types of support that may be provided; 

(C) outreach services; 

(D) community referral services; and 

(E) follow up services. 

(3) FoLttow uP sERvices.—The term “follow up services” 
means services provided to ensure that necessary services are 
received by families and are effective in meeting their needs. 

(4) INDEPENDENT STATE BODY.—The term “independent State 
body” means the entity established under section 930. 

(5) LEAD AGENCy.—The term “lead agency” means an existing 
State agency, or other public or nonprofit — entity des- 
ignated b y e chief executive officer of the State as the agency 
responsible for the development and implementation of local 
family resource and support programs. Such agency shall have 
demonstrated ability to work with other State and community 

agencies, to provide training and technical assistance, and 

shall also have a commitment to parental participation in the 
design and administration of family resource and support 


peers . 
(6) OrHER sERVICcES.—The term “other services” and “other 
support services” includes— 
(A) child care, early childhood development and interven- 
tion programs; 
B) ae development services (including skill 
train 


cy services, such as scholastic tutori bays 
sets 4 training, and General Educational Degree ( 


Tvices; 
D) nutritional education; 
(E) life management skills training; 
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(F) peer counseling and crisis intervention, family vio- 
lence counseling and referrals for such services; 

(G) referral for substance abuse counseling and treatment 
referral; and 

(A) referral for primary health and mental health 
services. 

(7) OUTREACH sERVIcESs.—The term “outreach services” means 
services provided to ensure (through home visits or other meth- 
ods) that parents are aware of and able to participate in family 
resource and support program activities. 


SEC. 927. ESTABLISHMENT OF PROGRAMS. 42 USC 12338. 


The Commissioner shall make grants Grant programs. 
(1) in each State under section 931 to improve State p! 
and coordination of services, and under section 932 to ex! 
supportive services, in order to promote the Siara 
developmental, preventive, and remedial services to n, 
youth and their families that are d ed to ensure— 
(A) adequate and safe physical shelter whether in their 
own homes or, if necessary, in out-of-home programs; 
(B) high quality physical and mental health care; 
(C) the enhancement of the development of children to 
oo that children enter school prepared and ready to 


“D) high est quality educational opportunity; 
ective training and apprenticeships to increase the 
Likeliiveen of employment; 

(F) opportunities for community service and productive 
employment, and for participation by children and youth in 
decisions affecting the lives of such children and youth; and 

(G) a wide range of civic, cultural, and recreational activi- 
ties that recognize young individuals as singe gl and 
promote self-esteem and a sense of community; an 

es oe States on a competitive bios eee section 933 Se 
amily resource programs (inclu ly suppo1 
centers) in order to enhance the ability of families to remain 
together and to thrive through the provision of community 
services that— 

(A) promote and build family and parenting skills; 

(B) promote and assist families i in Phe use of formal and 
informal family support services 

(C) create a Pode. network to strengthen and reinforce 


parenting; 
(D) are ok i linked with, but not duplicative of, other 
community resources. 
SEC. 928. ADMINISTRATION. 42 USC 12334. 


(a) In GeNERAL.—The Commissioner shall administer programs 
— this chapter through the Administration on Children, Youth, 


(b) TECHNICAL AssistaNce.—In out this chapter, the 
Commissioner may request the assistance and ay wane 
of the of Education, the of Labor, the Attorney 
General, the of Housing and Urban Development, the 


of Transportation, the Director of the Office of Commu- 
Services, and such r agencies and departments of the 
Federal Government as may be appropriate. 
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42 USC 12335. 


42 USC 12336. 


SEC. 929. STATE PLAN. 


(a) SUBMISSION OF PLAN.—The chief executive officer of a State, in 
order to be eligible for grants from an allotment under section 931, 
932, or 933 for any fiscal year, shall prepare and submit to the 
Commissioner a State plan for a 3-year period. 

(b) Revisions or PLan.—Each chief executive officer of a State 
rel mgeel annual revisions of the State plan referred to in subsec- 

ion (a). 

(c) CONTENT OF PLAN.—The chief executive officer of a State shall 
include within the State plan of that State assurances as required 
under sections 931, 932, or 933, and a description of the proposed 
multi-year plans of the State for program development and im- 
plementation. 

(d) Type or AppLication.—A State may apply for funds under one 
or more of the following categories: 

(1) section 931; 

(2) sections 931 and 982 jointly; or 

(3) section 933. 

In the case of each category, the State application and plan shall 
comply only with the requirements of the appropriate section. 

(e) APPROVAL OF PLAN.— 

(1) IN GENERAL.—The Commissioner shall approve any State 
plan under sections 931 and 932 that the Commissioner deter- 
mines meets the requirements of such sections. 

(2) NoricE AND OPPORTUNITY TO CORRECT DEFICIENCIES.—The 
ra pany: 0 shall not make a final determination disapprov- 

State plan, modifying such plan, or declaring a State to 
bei ineli ible to receive funds under sections 931 and 932 without 
previously affo: such State reasonable notice and oppor- 
tunity to correct deficiencies in its application. 


SEC. 930. INDEPENDENT STATE BODY. 


(a) DesicNation.—A State shall not be eligible to receive a grant 
from an allotment under section 931 or 982 unless— 
(1) the chief executive officer of oer State designates an 
independent State body that is composed of— 

(A) cabinet level representatives from each agency of 
such State that has responsibilities for programs affecting 
young individuals who shall comprise a majority of the 
independent State body; and 

(B) individuals appointed from among— 

(i) private nonprofit providers of services to young 
individuals 

(ii) advocacy and citizens groups concerned with 
young individuals; 

(iii) committees of the legislature of such State that 
have responsibility for young individuals; 

(iv) leaders who are young individuals, including 
such leaders who are recipients of services provided 
under this subtitle; 

(v) representatives of the business community; 

(vi) representatives of employees of providers of serv- 
ices to young individuals; 

(vii) representatives of general purpose local govern- 
ment; and 

(viii) such staff as shall be necessary to— 
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() develop a State plan to be submitted to the 
Commissioner for approval under section 931; 
administer and monitor the State plan 
within such State; 
(IID assist in the coordination bo at State activi- 
ties related to the purpose of the ti 
(IV) serve as an effective and visible advocate for 
young individuals by reviewing and commenting 
on all State plans, budgets, and policies that affect 
en PS ebiomar and the families of such individ- 
by providing technical assistance to any 
pants organization, association, or individual rep- 
resenting the needs of young individuals; and 
(2) the independent State body designated under para- 


graph (1)— 
(A) develo ystem for the distribution within the 
State of fun —_—. under sections 931 and 932 by the 
chief executive officer; 


(B) submits a description of such system to the Commis- 
sioner for review and comment; and 

(C) ensures that preference will be given in such distribu- 
tion of funds to developing or supporting local service deliv- 


ery systems that— 
(i) provide a range of services sent to tailor 
segue to needs rather than a predetermined array 
of services; 


(ii) are rooted in and part of the communities that 
such systems are designed to serve as measured by the 
degree to which public and private community leaders 
and young individuals participate in the planning of 
such systems; and 

(iii) demonstrate an ability to develop systematic 
collaboration among service providers on behalf of chil- 
dren, youth and families, including joint ag pe 

cing, joint service delivery, common in and 

assessment, and other arrangements that promote 

more effective service systems for such individuals. 

(b) Existinc Entrry.—The Commissioner approve a State 

plan in which the chief executive officer of th the State designates as 

the independent State body an existing State entity that is com- 

prised of the parties described in subsection (a) and that is 

authorized to conduct the same range of interagency planning and 
coordination activities. 


SEC. 931. STATE COORDINATION OF SERVICES. 42 USC 123387. 


(a) AurHoritry.—The Commissioner shall make grants under oe Grant programs. 
section to States on a formula basis for the purpose of improving t 
coordination of services provided to children, youth, and families. 
(b) Appiication.—To be ae to receive a t under this 
section, the chief executive officer of a State prepare and 
submit to the Commissioner an application containing a plan 


assurances that— 

(1) the independent State body is committed to interagency 
planning that results in statewide policies promoting systematic 
collaboration among agencies on behalf of young eq scong em as 
demonstrated by joint aggoncs pol joint financing, joint service 
delivery, common intake and sialeanenth =a o er arrange- 
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Reports. 


Reports. 
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ments that reduce barriers to services and promote more effec- 
tive local service delivery systems for young individuals; 

(2) such plan will be based on needs as identified eg, ae 
analysis of updated reports (such as “State of the Child” 
reports) prepared by the State, including detailed information 
gathered by the State, to the extent practicable, on young 
individuals and the families of such individuals concerning— 

(A) age, sex, race, and ethnicity; 

(B) the residences of such individuals; 

(C) the incidence of homelessness among such individuals; 
(D) the composition of families of such individuals; 

(E) the economic situations of such individuals; 

(F) the incidence of poverty among such individuals; 

(G) experiences in the care of such individuals away from 


home; 
(H) the health of such individuals; 
(D violence in the homes or communities of such individ- 


(J) the nature of the attachment of such individuals to 
school and work; 

(K) dropout rates of such individuals from school; and 

(L) the character of the communities in which such 
individuals reside; 

(3) the system to be used for the distribution of funds within 
the State will require that— 

(A) each area have an equal opportunity to apply for or 
receive funds under this chapter; and 

(B) the public be given an opportunity to express views 
concerning the development and administration of such 


plan; 

(4) the independent State body will provide an inventory of 
existing public and private services for children, youth and 
their families and will evaluate the need for supportive services 
within the State to address the purposes of this title and 
determine the extent to which existing public and private pro- 
grams meet such need; 

(5) the independent State body will make such re rts, in such 
form, and containing such information, as the Commissioner 


“ss require; 
(6) such fiscal control and fund accounting procedures will be 
adopted as may be necessary to ensure proper disbursement of, 

accounting for, Federal funds paid under this chapter to the 
chief executive officer of the State, including any such funds 
paid to the recipients of a grant or contract; 

(7) the independent State body will conduct periodic evalua- 
tions of activities and projects carried out pursuant to sections 
931 and 932 and will report the results and recommendations to 
the chief executive officer of the State and the State legislature; 

(8) the chief executive officer of the State will provide tech- 
nical assistance or in-service training opportunities for person- 
a — for carrying out the purposes of sections 931 and 

; ani 

(9) the chief executive officer of each State will provide for the 
implementation of the requirements of section 932, relating to 
supportive services. 


(c) Use or Grants To States.—Notwithstanding section 934(g), the 


amounts made available to each State under section 934(a) may be 
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used to make grants to a State to enable such State to pay such 
percentages as the independent State body of such State determines 
to be appropriate, of the cost of administering the State plan of such 
State including— 
(1) the costs of the preparation of such plan and the provision 
of technical assistance to local areas; 
(2) the costs of the evaluation of activities carried out under 
such plan; 
(3) the costs of the collection of data and the carrying out of 
—- related to the need for supportive services within the 
tate; 
(4) the costs of the dissemination of information obtained 
under paragraph (3); and 
(5) the costs of the provision of short-term training to person- 
nel of public or nonprofit private agencies and organizations 
a in the operation of programs authorized by this 
chapter. 

(e) Supptement Not SuprLant.—Amounts received by a State 
under sections 931 and 932 shall be used only to supplement, not to 
supplant, the amount of Federal, State, and local funds expended for 
the purposes for which grants are made under sections 931 and 932. 
In no event shall such expenditures be used to satisfy the matching 
requirements of any other Federal program. 

(f) RELATIONSHIP TO FamiLy RESOURCE AND SuPPORT PROGRAM 
Grants.—If a State intends to apply for a grant under section 933 to 
be used for the same calendar year as the grant under this section, 
such State shall include in the application for a grant under this 
section a description of plans for family resource and support pro- 
ope ta for the coordination of the use of all funds received under 

c r. 


SEC. 932. SUPPORTIVE SERVICES. 42 USC 12338, 


(a) AuTHORITY.—The Commissioner shall carry out a program for 
making grants to a State, that has designated an independent State 
body under section 930 and provided for coordinated services under 
pee Be 931, for distribution by the chief executive officer under a 
State plan approved under section 931 to demonstrate successful 

program approaches to fill service gaps identified through State 
planning and advocacy efforts for any of the areas specified in 
paragraph (2). 

(b) Eticrsite Srrvices.—The services eligible to be provided under 
subsection (a) are services— 

(1) that are designed to facilitate the provision of comprehen- 
sive community based services that are efficient, coordinated, 
and readily available through such activities as case planning, 

Cogs seen intake and assessment, and information and 
wD the — the foll 
t serve any of ollowing 
(A) provide adequate and pe il rll shelter to young 
individuals and d the families of such individuals, especially 
in emergency circumstances; 
(B) provide transitional li living services to young individ- 
uals who are homeless; 
(C) enable young individuals to attain and maintain 
physical and mental well-being; 
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42 USC 12339. 


(D) provide health screening to detect or prevent ill- 
nesses, or both, that occur most frequently in young individ- 
uals as well as better treatment and counseling; 

(E) enhance the development of children to ensure that 
such children enter school prepared and ready to learn; 

(F) promote the highest quality of educational oppor- 
tunity, especially through drop-out prevention programs, 
remediation for young individuals who have dropped out of 
school, and vocational education; 

(G) provide effective training apprenticeships and 
employment opportunities; 

(H) promote participation in community service and civic, 
cultural, and recreational activities that value young 
individuals as resources and promote self-esteem and a 
stake in the community; 

(I) promote the participation of young individuals in deci- 
sions concerning planning and managing the lives of such 
individuals; 

(J) encourage young individuals and the families of such 
individuals to use any community facilities and services 
that are available to such individuals; 

(K) ensure that young individuals who are unable to live 
with the biological: families of such individuals have a safe 
place to live until such individuals can return home or 
move into independent adult life; and 

(L) prevent the abuse, neglect, or exploitation of young 
individuals 

SEC. 933. FAMILY RESOURCE AND SUPPORT PROGRAM GRANTS. 


(a) AuTHORITy.—The Commissioner shall make grants under this 
section to States on a competitive basis, for the purpose of develop- 
ing, expanding, and operating a network of local family resource 
and support programs in collaboration with existing health, mental 
health, education, employment and training, child welfare, and 
other social services agencies within the State. 

(b) AMount or Grant.—The amount of a grant awarded under 
this section for the first year in which a program is operated or 
expanded under this section shall not exceed $6,000,000 nor be less 
than $1,500,000 based on an assessment by the Commissioner of the 
application ‘submitted by the State under subsection (d), the scope of 


the proposed p to be operated or expanded, and the popu- 
lation to be pas y the program. 
(c) DurRatTION.— 


(1) IN GENERAL.—A grant awarded under this section shall be 
for a term of 3 years. 
(2) LrmrraTION.— 

(A) Use.—During the 12-month period immediately after 
the date on which the grant is awarded to a State under 
this section, the State may use the funds received under 
such grant exclusively for program development. Subse- 
quent to such period grant funds shall be used for program 
implementation and operation unless the Commissioner 
grants a waiver from this limitation. 

(B) REPORTING REQUIREMENTS.—To receive funds after the 
period referred to in subparagraph (A) and after the 12- 
month period immediately following such initial period, the 
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State shall report to the Commissioner concerning the 


plans of the State for— 
(i) the establishment and expansion of a network of 
family resource and support programs in the age 


Gn the naiber of feat y resource and support 
gram that have Unen ‘eayanmea co upwiy' cout red 
with grant funds under this section; 

Gi) the the nature of those programs, sang the popu- 
lations served and services 

(iv) the extent of local ae and parental 
participation in the development, operation, and 
governance of the programs. 

(d) AppLicaTion.—To be eligible to receive a t under this 
section a State shall prepare and submit, to the Commissioner, an 
application at such time, in such form, and containing such informa- 
tion as the Commissioner shall including— 

oar an assurance that the c executive officer of the State 
will designate a lead agency to assume responsibility for the 
eg ere and implementation of family resource and sup- 


rt programs; 
PO) an assurance that the State has a process for effective 
program development that— 
(A) does not duplicate current processes or programs; 
(B) makes publicly available a written plan for the 
peaesvnergeor of a network of local family resource and 
programs; and 

mm involves appropriate personnel in the development 

process, including— 
(i) parents and prospective participants in family 

resource and support programs; 

(ii) staff of existing family resource and support pro- 


grams; 
iii) representatives of State and local government 
service, health, mental health, education, 
employment, and economic development agencies; 

(iv) representatives of the business community; 

(v) representatives of general purpose local govern- 
ment; 

(vi) representatives of local communities in which 
family resource and support programs are likely to be 
located; and 

(vii) other individuals with expertise in the services 
that the family resource and support programs of the 
State intend to offer; 

(3) a description of the current family support programs in the 
te, the current unmet need for such services, and the in- 
Coded scope of the State ged resource and su hen getal program, 
the population to be served, the manner in w the program 
will be operated, and the manner in which such program will 
relate to other community services and public agencies; 
Aa meee are of the projected Sorel of financial commit- 
ment by the State to develoning a family resource and support 


ws a 

(5) a description of the core services, as required under this 
chapter, and other support services to be provided by the pro- 
gram and the manner in which such services will be provided; 
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(6) assurances that the State program will maintain cultural 
diversity; 

(7) a description of the guidelines for requiring parental 
involvement in State and local program development, policy 
design, and governance and the process for assessing and dem- 
onstrating that parental involvement in program development, 
operation, and governance occurs; 

(8) an assurance that, in awarding local grants, priority will 
be given to programs serving low-income communities and 

programs serving young parents; 

(9) a description of the local interagency planning process to 
be utilized to develop and implement local family resource and 
support programs; 

(10) a description of the criteria that the State will utilize for 
awarding grants for local programs so that they meet the 
requirements of subsection (f); 

(11) a plan for providing training, technical assistance, and 
other assistance to local communities in program development; 

(12) a description of the methods to be utilized to evaluate the 
seupteenentiation and effectiveness of the family resource and 

support programs within the State; and 

(13) a description of proposed actions by the State that will 
reduce practical and regulatory barriers to the provision of 
comprehensive services to families, including family resource 
and support programs. 


(e) Crrrer1a.—In determining whether to award a grant to a State 


under this section the Commissioner shall consider— 


(1) the plans for program development, expansion, and oper- 
ation by the State, including the amount of training, technical 
assistance and other support that the State will provide to local 
communities in the development and operation of their 


programs; 

(2) the established guidelines for requiring and assessing 
parental involvement in local program development, policy 
design, and goverance; 

(3) the budget of the State for the expenditure of Federal and 
State funds and the ability of the program to secure financial 
commitments from a variety of sources, including public and 
private entities; and 

_ (4) any other factors determined appropriate by the Commis- 
sioner. 


(f) Loca, PRoGRAM REQUIREMENTS.—A State that receives a grant 


under such section shall use such grant to establish local family 
resource and support programs that— 


(1) implement a community planning process involving par- 
ents, local public and private non-profit agencies responsible for 
providing health, education, employment training, Head Start 
and other early childhood, child welfare, and other social serv- 
ices to determine local family needs, and identify appropriate 
community agencies to administer such programs locally; 

(2) provide core services, and other services directly or 
through contracts or agreements with other local agencies; and 

(3) involve parents in the development, operation, and govern- 


ance of the program. 
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SEC. 934. AUTHORIZATION OF APPROPRIATION AND ALLOTMENT. 42 USC 12340. 


(a) ADMINISTRATION ON CHILDREN, YOUTH, AND Famiuuies; STATE 
CoorDINATION; SUPPORTIVE SERVICES.— 

(1) pacar OF APPROPRIATIONS.—There are authorized 
to be a F cid howe sections 919, 931, and 932 of this 
title, $80 00,00 000 for fiscal year 1991 and such sums as may be 
necessary for fiscal years 1992, 1993, and 1994. Funds appro- 
priated under this paragraph shall remain available for 
expenditure in the fiscal year succeeding the fiscal year for 
which such funds are appropriated. 

(2) AVAILABILITY OF APPROPRIATION.—Of the amount appro- 
priated under paragraph (1) for any fiscal year— 

(A) not more than 10 percent shall be available to carry 
out section 919; and 

(B) not less than 90 percent shall be available to carry out 
sections 931 and 932. 

(8) ALLOTMENT FORMULA.—Except as provided in paragraph 
(4), from the amount available under paragraph (2)(B) for each 
fiscal year, a State shall be allotted an amount that bears the 
same ratio to the amount appropriated for such fiscal year as 
the population of the State that is under the age of 21 bears to 
the population of all States that is under the age of 21. 

(4) Exceprions.— 

(A) IN GENERAL.—Except as provided in subparagraph (B) 
and subject to the availability of a: tring gg under para- 
graph (1), no State shall be allot $300,000 under 
the formula established under aah (3). 

(B) Liawrration ON  ALLOTMENT.—Notwithstanding Territories. 
meg (A), Guam, the Virgin Islands, the Trust 
Territory of the Pacific Islands, American Samoa, and the 
Commonwealth of the Northern Mariana Islands shall each 
be allotted not less than $75,000 under the formula estab- 
lished under paragraph (2). 

(b) DETERMINATION OF AGE.—The number of individuals under the 
age of 21 in each State shall be determined by the Commissioner on 
the basis of the most recent data available to the Commissioner. 

(c) TRANSFER oF ALLOTTED Funps.—Whenever the Commissioner 


(1) any amount allotted to a State for a fiscal year under 
—_- 31 or 932 will not be used by such State for carrying out 
~ for which such allotment was made; or 
a tate has failed to qualify under the State plan required 
ame section 9: 
the Commissioner shell make such allotment available for ong 
out such Se ee to other partici ne ry States in a portion 
on the relative population of the State of individuals 
es the age of 21. 

(d) Famity Resource AND Support ProGrams.—There are au- 
thorized to be appropriated to carry out section 933, $30,000,000 for 
fiscal year 1991, and such sums as may be necessary for each of the 
fiscal years 1992 thro: 1994, 

(e) Lewrration.—A State shall not use in excess of 10 percent of a 
grant awarded under section 932 or 933 for administrative activities 
at the State level. 

(f) GRANTS FoR InDIANS.—The Commissioner shall use 1 percent vad 
the amount appropriated under this section for each fiscal year to 
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make allotments to Indian tribes and tribal organizations (such 
terms having the same meaning given to such terms in section 4(b) 
and 4(c) of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450b (b) and (c))) that submit to the Commissioner a 
plan that meets criteria consistent with the provisions of this chap- 
ter and that comply with other requirements established by the 
Commissioner. 
(g) Limrration.—Grants made under this subtitle may be used to 
pay not more than 80 percent of the cost of— 
(1) the preparation, administration, and evaluation of State 
plans under section 931; 
(2) the development of comprehensive, efficient, coordinated 
supportive services under section 932; and 
&) the development, expansion, and operation of local family 
support and resource programs under section 933. 
The remaining 20 percent of such cost shall be paid by the State 
with funds from non-Federal sources. 


Family Resource CHAPTER 3—NATIONAL CLEARINGHOUSE 


42 USC 12301 SEC. 955. SHORT TITLE. 
— This chapter may be cited as the “Family Resource Act”. 
42 USC 12351. SEC. 956. FINDINGS AND PURPOSE. 


(a) Finpincs.—Congress finds that— 

(1) fundamental changes in the demographics and economics 
of family life in the United States over the past 20 years have 
had a profound effect on children and their parents; 

(2) since 1966, the number of women working outside the 
home has increased by 92 percent and the number of two earner 
families has itenend by over 50 percent; 

(3) 61 peas of the children born today will live in a single- 
parent ily before reaching the age of 20, with one out of 
every three single female h of households living on income 
below the Federal poverty level; 

(4) one out of every four children under the age of 6 in the 
United States currently lives below the Federal poverty level; 

(5) over the past 10 years, parents have increasingly come 
together with other parents to copanine family resource and 
support programs that promote healthy child development and 
increase mtal competency, particularly families at risk; and 

(6) Federal investment in promoting the development of 
family resource and support programs reap long-term bene- 
fits for individual families and the nation as a whole. 

(b) Purposs.—It is the purpose of this Act to— 

(1) stimulate the development and expansion of family re- 
source and support programs that are prevention oriented; 

(2) encourage early intervention of such programs with fami- 
lies to ameliorate problem situations before such situations 
become crises; and 

(3) assist parents in enhancing their children’s development 
° ensure that their children enter school prepared and ready to 

earn. 


42 USC 12352. SEC. 957. DEFINITION. 


As used in this chapter, the term “family resource and support 
programs” means community-based services that offer sustained 
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peer ae to families at various stages in their development. Such 

rvices shall promote parental competencies and bebatines that 
il on lead to an healthy and positive personal development of par- 
ents and children through— 

(1) the provision var assistance to build family skills and assist 
— in improving their capacities to be supportive and 

parents; 

2) the provision of assistance to families to enable such 
families to use other formal and informal resources and 
opportunities for assistance that are available within the 
communities of such families; and 


SEC, 958. ESTABLISHMENT OF NATIONAL CENTER ON FAMILY RESOURCE 42 USC 12353. 
AND SUPPORT PROGRAMS. 
(a) ESTABLISHMENT.—The Commissioner shall establish, through a —_— 
gem or contract, a national center for the collection and provision {vvrncta 
a information and technical assistance that relates 
mes ina ye y resource and support programs, to be known as 
the “National Center on Family Resource and Support Programs”. 
(b) Funcrions.—The national center established under subsection 
(a) shall serve as a national information and data clearinghouse, 
training, technical assistance, and material development source for 
family resource and support programs. Such center shall— 
(1) develop and maintain a system for disseminating informa- 
tion on all types of family resource and support programs and 
on the state of family resource and support program develop- 
— eee information concerning the most effective 
model p 
(2) develop ant sponsor a variety of training institutes and 
curricula for family resource and support program 
(3) identify several model programs representing the various 
of family resource and support programs to develop tech- 
nical assistance materials and pion pissed to assist other agencies 
in establishing family resource and support programs; an 
(4) develop State-wide networks of ily resource and sup- 
hort — for the purpose of sharing and disseminating 
‘ormation. 


SEC. 959. EVALUATION. 42 USC 12354. 


The Commissioner shall, through ts or contracts awarded or Grant programs. 
entered into with independent auditors, conduct evaluations and Government 
related activities, of family resource and support programs, . 


(1) evaluations of on-going programs; 
_@ process evaluations focusing on implementation strategies; 


ong) the development of simple evaluation models for use by 
local family resource and support programs. 


SEC. 960. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12355. 


(a) ESTABLISHMENT OF CENTER.—To Cay out section 958, there 
are authorized to be appropriated $2,300 for fiscal year 1991, and 
such sume_es may be necessary for each of the fiscal years 1992 
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1993 White 
House 
Conference on 
Children, Youth, 
and Families. 

42 USC 12301 
note. 


42 USC 12371. 


42 USC 12872. 


(b) EvALUATION.—To carry out section 959, there are authorized to 
be appropriated $700,000 for fiscal year 1991, and such sums as may 
be necessary for each of the fiscal years 1992 through 1994. 


Subtitle B—White House Conference on 
Children, Youth, and Families 


SEC. 981. SHORT TITLE. 


This subtitle may be cited as the “1993 White House Conference 
on Children, Youth, and Families’. 


SEC. 982. FINDINGS. 


(a) Finpincs.—The Congress finds that— 

(1) children and youth are inherently our most valuable 
resource and their welfare, protection, healthy development, 
and positive role in society are essential to the Nation; 

(2) children and y" uth deserve love, respect, and guidance, as 
well as good health, shelter, food, education, productive work, 
and preparation for responsible participation in community life; 

(3) an in ing opportunity for children and youth to 
participate in the decisions that affect their lives is essential; 

(4) the family is the primary caregiver and the source of social 
learning which must be supported and strengthened, but when 
families are unable to ensure the satisfaction of the needs of 
children and youth, it is society’s responsibility to assist them; 

(5) at a minimum, all children and youth need and deserve 


to— 

(A) the best possible physical and mental health; 

(B) adequate and safe p  baoas shelter; 

(C) the highest quality of educational opportunity; 

(D) effective ne anprentoniey: opportunities for 
community service, and productive employment; 

(E) the widest range of civic, cultural, and recreational 
activities which recognize young Americans as resources 
and promote self-esteem and a stake in their communities; 

(F) comprehensive community services which are effi- 
cient, coordinated, and readily available; and 

(G) genuine participation in decisions concerning the 
p ing and managing of their lives; and 

(6) there is a great need for a comprehensive national sso 
with respect to young individuals, designed to engage Federal, 
State, and local government agencies, youth organizations, and 
other voluntary organizations. 

(b) SraTEMENT oF Poticy.—It is the policy of the Congress that the 
Federal Government should work jointly with the States and their 
citizens to develop recommendations and plans for action to meet 
the challenge and needs of young individuals. 


SEC. 983. AUTHORITY OF THE PRESIDENT AND SECRETARY; FINAL 
REPORT. 


(a) CALLING oF THE CONFERENCE.—The President shall call a 
White House Conference on Children, Youth, and Families in 1993 
in order to develop recommendations for further action in the field 
of children, youth, and families which will further the policy set 
forth in section 982(b). The Conference shall be planned and con- 
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ducted under the direction of the Secretary in cooperation with the 
Commissioner and with the heads of such other Federal depart- 
ments and agencies as are appropriate. Such assistance may include 
the assignment of personnel. 
(b) Purposes OF THE CONFERENCE.—The purposes of the Con- 
ference shall be— 
(1) to increase the public awareness of the value and needs of 
young individuals; 
(2) to examine the well-being of young individuals as well as 
the lems which they face; 
(3) to describe the extent to which young individuals with 
identified needs do not receive services to meet such needs; 
(4) to determine the reasons why young individuals are not 
receiving needed services; and 
(5) to develop such specific and comprehensive recommenda- 
tions for executive and legislative action as may be appropriate 
to improve the well-being of youth and their families. 
(c) CONFERENCE PARTICIPANTS AND DELEGATES.— 
(1) Particrpants.—In order to carry out the purposes of the 
Conference, the Conference shall bring together— 
(A) representatives of Federal, State, and local govern- 
— including representatives of the General Accounting 


ce; 
(B) professionals who are working in the field of children, 
youth, and families; and 
(C) representatives of the general public, particularly 


young individuals. 
(2) SELECTION OF DELEGATES.—The delegates to attend the 
Conference shall be selected without to political affili- 
ation or past i activity and to the best of the 


5 a authority’s ability, be representative of the spectrum 
of thought in the field of children, youth, and families. 


SEC. 984. CONFERENCE ADMINISTRATION. 42 USC 12373. 


(a) ADMINISTRATION.—For purposes of carrying out this subtitle, 
the Secretary shall— 

(1) request the cooperation and assistance of the heads of such 
other Federal departments and agencies as may be appropriate; 

(2) furnish all reasonable assistance to State agencies admin- 
istering programs related to children, youth and families, and to 
other pan ans organizations, to enable them to organize and 
conduct conferences in conjunction with the Conference; 

(8) be and make available for public comment a proposed 
agen: de the Conlapence wich ects, to the greatest extent 
possible, the major issues facing children, youth, and families 
consistent with subsection (a); 

(4) prepare and make available background materials which 
the Secretary deems necessary for the use of delegates to the 
“i ecume wel additional 1 be 

engage suc itional personnel as ma‘ necessary to 

carry out this section without regard to srovielees of title 5, 

United States Code, governing appointments in the competitive 

service, and without regard to chapter 51 and subcha Ill of 

chapter 53 of such title relating to classification and General 
wt ne + — shall, the Secre' 

.—The in carrying out the tary’s 
responsibilities and functions under this section, ensure that— 
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Federal 


r, 
publication. 


Federal 


pattioation: 


42 USC 12374. 


42 USC 12375. 


(1) the conferences under subsection (a2) will be conducted so 
as to ensure broad participation of young individuals; 

(2) the proposed agenda for the Conference under subsection 
(a\(8) is published in the Federal Register not less than 180 days 
before the beginning of the Conference and the proposed agenda 
is open for public comment for a period of not less than 60 days; 

(3) the final agenda for the Conference, taking into consider- 
ation the comments received under paragraph (2), is published 
in the Federal Register and transmitted to the chief executive 
officers of the States not later than 30 days after the close of the 
public comment period provided for under paragraph (2); 

(4) the personnel engaged under subsection (a)(5) shall be 
fairly balanced in terms of points of views represented and shall 
be appointed without regard to political affiliation or previous 
partisan activities; 

(5) the recommendations of the Conference are not inappro- 
priately influenced by any appointing authority or by an 
special interest, but will instead be the result of the independ- 
ent judgment of the Conference; and 

6) to the extent practicable, current and adequate statistical 
data (including decennial census data) and other information on 
the well-being of young individuals in the United States are 
readily available, in advance of the Conference, to the delegates 
of the pt 05, ell pl such ae Se x poled be 
necessary to evaluate eral programs and policies relating to 
children and youth. In carrying out this subparagraph, the 
Secretary may make grants to, and enter into contracts with, 
public agencies and nonprofit private organizations. 


SEC. 985. CONFERENCE COMMITTEES. 


(a) Apvisory CommitrEE.—The Secretary shall establish an ad- 
visory committee to the Conference which shall include representa- 
tives from the Federal Council on Children, Youth, and Families, 
public agencies and nonprofit private organizations as appropriate. 

(b) OrneR CommitrEEs.—The Secretary may establish such other 
committees, including technical committees, as may be necessary to 
assist in the planning, conducting, and reviewing of the Conference. 

(c) Composition OF CommiITTEES.—Each committee established 
under this section shall be composed of professionals and public 
members, and shall include individuals from low-income families 
and from minority groups. 

(d) CompENSATION.—Members of any committee established under 
this section (other than any officers or employees of the Federal 
Government), while attendi conferences or meetings of the 
committee or otherwise serving at the request of the Secretary, shall 
be entitled to receive compensation at a rate to be fixed by the 
Secretary, but not to ex the daily rate payable for GS-18 of the 
General Schedule under section 5332 of title 5, United States Code 
(including travel time). While away from their homes or regular 
places of business, such members may be allowed travel expenses, 
aa | ger diem in lieu of subsistence, as authorized under 
section 5703 of such title for persons employed intermittently in 
Federal Government service. 


SEC. 986. REPORT OF THE CONFERENCE. 


(a) Proposep Report.—A proposed report of the Conference which 
shall include a statement of comprehensive coherent national policy 
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on children, youth, and families together with recommendations for 
the implementation of such policy, shall be published and submitted 
to the chief executive officers of the States not later than 180 da 
following the date on which the Conference is adjourned. 
findings and recommendations included in the publi proposed 
report shall be available immediately to the public. 

(b) Response TO Proposep Report.—The chief executive officers of 
the States, after reviewing and soliciting recommendations and 
comments on the proposed report of the Conference, shall submit to 
the Secretary, not later than 180 days after receiving such report, 
their views and findings on the recommendations of the Conference. 

(c) Fina Report.—Not later than 180 days after submission of the 
views and bos sig of the chief executive officers of the States, the 


A repare a final report on the conference, which shall 
ine A i 
(A) a statement of the policy and recommendations of the 
Conference; 
(B) the views and comments of the chief executive officers 
of the States; and 
(C) the recommendations of the Secretary, after taking 
into consideration the views and comments of such officers, 
for administrative and legislative action n to imple- 
ment the recommendations of the Conference; can 
(2) publish and transmit such re to the President and the 
chairman of the Committee on Education and Labor of the 
House of Representatives and chairman of the Committee on 
Labor and Human Resources of the Senate. 


SEC. 987. DEFINITIONS. 42 USC 12376. 
For purposes of this subtitle— 
(1) the term “Conference” means the 1993 White House Con- 
ference on Children, Youth, and Families; and 
(2) the terms “child”, “youth”, and “young individual” means 
an individual who is less than 21 years of age. 
SEC. 988. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12877. 


(a) AurHoRIzATION.—There are authorized to be amperncene 
such sums as may be necessary, for each of the fiscal years 1993 and 
1994, to carry out this subtitle. Sums appropriated under this 
subsection shall remain available until the expiration of the —_ 
period beginning on the date the Conference is adjourned. New 
spending authority or authority to enter into contracts as provided 
in this subtitle shall be effective only to the extent and in such 
amounts as are provided in advance in a egy ar sap Acts. 

(b) ReruRN oF UNEXPENDED Funps.—Any funds remaining upon 
the expiration of the 1-year period referred to in subsection (a) shall 
be returned to the Treasury of the United States and credited as 
miscellaneous receipts. 


TITLE X—EFFECTIVE DATES 


SEC. 1001. EFFECTIVE DATES. 42 USC 8621 
(a) Genera Errective Date.—Except as provided in subsection > 

(b), this Act and the amendments made by this Act shall take effect 

on October 1, 1990. 


104 STAT. 1284 PUBLIC LAW 101-501—NOV. 3, 1990 


(b) SpectaL ErrectivE Dates.—(1) The amendment made by sec- 
tion 207(b) shall take effect immediately before October 1, 1990. 

(2) Section 646(b) of the Head Start Act, as added by section 115, 
shall take effect on April 1, 1990. 


Approved November 3, 1990. 


LEGISLATIVE HISTORY—H.R. 4151: 


HOUSE REPORTS: No. 101-480 (Comm. on Education and Labor) and No. 101-816 
(Comm. of Conference). 

SENATE REPORTS: No. 101-421 (Comm. on Labor and Human Resources). 
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101st Congress 
An Act 
To amend the Public Health Service Act to extend various programs with respect to Nov. 3, 1990 
vaccine-preventable diseases. (H.R. 4238] 
Be it enacted by the Senate and House of Representatives of the ; 
United States of America in Congress assembled, pacaen ne 
mmunization 
SECTION 1. SHORT TITLE. a 


This Act may be cited as the “Vaccine and Immunization Amend- 42 USC 201 note. 
ments of 1990”. 


SEC. 2. GRANTS FOR IMMUNIZATIONS. 


(a) ExTENSION OF GENERAL PRoGRAM.—Section 317(j)(1) of the Ae ropriation 
Public Health Service Act (42 U.S.C. 247B(\(1)) is amended— o een 
(1) in sub aph (A), by striking “there are authorized” 
and all that follows in the first sentence and inserting the 
following: “there are authorized to be appropriated $205,000,000 
for fiscal year 1991, and such sums as may be necessary for each 
of the fiscal years 1992 through 1995.”; 
(2) in subparagraph (B), by striking ‘ ‘after the date” and all 
that follows and inserting the following: “after October 1, 1990, 
ee are ge ae to be appropriated such sums as may be 


“8) by Skane subparagraph (C). 
(b) DEMONSTRATION PROJECTS FOR OUTREACH PROGRAMS.— Infants and 
(1) In GenreRAL.—The Secretary of Health and Human Serv- children. 
ices, acting through the Director of the Centers for Disease patos o0ea-2 
Control, may make grants to public and nonprofit private enti- . 
ties for the purpose of carrying out demonstration projects— 
(A) to provide, without charge, immunizations against 
vaccine-preventable diseases to children not more than 2 
years of age who reside in communities whose population 
— a significant number of low-income individuals; 
an 
(B) to provide outreach services to identify such children 
and to inform the parents (or other guardians) of the chil- 
dren of the availability from the entities of the immuniza- 
tions specified in subparagraph (A). 
(2) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out paragraph (1), there are authorized to be a — 
priated such sums as may be necessary for each of the 
years 1991 through 1993. 


SEC. 3. SUPPLY OF VACCINES. 42 USC 300aa-2 


(a) In Generat.—The Secretary of Health and Human Services, "* 
acting through the Director of the Centers for Disease Control, shall 
acquire and maintain a supply of been igre sufficient to provide 
vaccinations Lay gto a 6-month period. Any proceeds received by 
the Secretary from the sale of vaccines from such supply shall be 
available to the Pal for the purpose of purchasing vaccines for 


104 STAT. 1286 PUBLIC LAW 101-502—NOV. 3, 1990 


Appropriation 
uthorization. 


Claims. 
Courts. 


the supply. Such proceeds shall remain available for such purpose 
until expended. 

(b) AUTHORIZATION OF APPROPRIATIONS.—For the tg urpose of carry- 
ing out ay ae (a), there are authorized to appropriated 
$5,000,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992 through 1995. 


SEC. 4. EXTENSION OF NATIONAL VACCINE PROGRAM. 


Section 2106 of the Public Health Service Act (42 U.S.C. 300aa-6) 
is amended— 

(1) in subsection (a), by striking “there are authorized” and all 
that follows and inserting the following: “there are authorized 
bed be abs vig $4,000,000 for fiscal year 1991, and such sums 
Pi ay wore: for each of the years 1992 through 

pan 

(2) in subsection (b), by striking “there are authorized” and all 
that follows and inse the following: “there are authorized 
to be a $30,000,000 for “fiscal Rivage 1991, and such 
sums as may be necessary for each of the fiscal years 1992 
through 1995.”’. 


SEC. 5. TECHNICAL AMENDMENTS. 


(a) Section 2111.—Section 2111 of the Public Health Service Act 

(42 U.S.C. 300aa-11) is amended— 
(1) in subsection (a\(2XA), by striking “unless” and all that 
follows in that subsection and inserting the following: 
“unless a petition has been filed, in accordance with pe 2116, for 
compensation under the Program for such injury or death and— 
“GD the United States Claims Court has issued a judgment 
under section 2112 on such petition, and 
“(II such person elects under section 2121(a) to file such an 
action, or 
“(ii) such person elects to withdraw such petition under sec- 
tion 2121(b) or such petition is considered withdrawn under 
such section.” 
(2) in subsection (aX(5\(A), by striking “without prejudice” the 
second time it occurs 
(3) in rnc rer 3 (aX5\B), by striking “plaintiff who” and 
nO ae 
(4) in bobeain | (d), by striking “(d) except as provided in 
paragraph (3),” before “(q) ADDITIONAL INFORMATION”, and 
(5) in subsection (e), by striking ‘“(e)” before “(e) ScHEDULE”. 

(b) Secrion 2112.— 

(1) SUSPENSION OF PROCEEDINGS.—Section 2112(d)(8) of the 
ey Health Service Act (42 U.S.C. 300aa-12(d\3)) is amended 
iy adding at the end the following: 

“(D) If, in reviewing proceedings on petitions for vaccine-related 
injuries or deaths associated with the administration of vaccines 
before the effective date of this part, the chief special master 
determines that the number of filings and resultant workload place 
an undue burden on the parties or the special master involved in 
such proceedings, the chief special master may, in the interest of 
justice, suspend proceedings on any petition for up to 180 days in 
addition to the suspension time under subparagraph (C).” 

(2) Notice.—Section 2112 of the Public Health Service Act (42 
U.S.C. 300aa-12) is amended by adding at the end the following: 
“(g) Notice.— If— 
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“(1) a special master fails to make a decision on a petition 
within the 240 days prescribed by subsection (d)(3)(A\(ii) (exclud- 
ing (A) any period of suspension under subsection (d\8\C) or 
(ax3XD), and (B) any dage th the petition is before a special master 
as a result of a remand under subsection (e)(2)(C)), or 

(2) the United States Claims Court fails to enter a judgment 
under this section on a petition within 420 days (excluding (A) 
any period of suspension under subsection (d\(3\(C) or (dX3)\(D), 
and (B) any days the petition is before a special master as a 
result of a remand under subsection (e)(2\C)) after the date on 
which the petition was filed, 

the special master or court shall notify the petitioner under such 
petition that the petitioner may withdraw the petition under section 
2121(b) and the petition will be considered withdrawn under such 
section if o | asm the special master, or the court do not take 
certain act: 

(c) ceases 2113.—Section 2113(c) of the Public Health Service Act 
(42 U.S. a ai aa is amended by inserting “the” after “special 
masters o 

(d) Section 2115.—Section 2115 of the Public Health Service Act 
(42 U.S.C. 300aa-15) is amended— 

(1) in subsection (e)(2), by striking ‘‘the Program, ” the second 
time it occurs and all that follows through “limited to the costs” 
and inserting the following: “the Program, in awarding com- 
pensation on such petition the special master or court may 
include an amount of compensation limited to the costs”, 

(2) in subsection (f)— 

(A) in the second sentence of paragraph (2), by striking 
“section 2121(b)” and inserting “section 2121(a)”, Sage 
(B) in the last sentence of paragraph (4B), , by striking 
“subsection (i)” and inserting ‘‘subsection (j)”’ by strik- 
ing “section 2111(a)” and inserting “the limitation on civil 
actions prescribed by section 2121(a)”, and 

(3) in the first sentence of subsection (j), by inserting oma 
the period “, and $80,000,000 for each succeeding fiscal year 
pps 2, payment of compensation is required under Gabosction 

(e) Section 2116.—Section 2116 of the Public Health Service Act 
(42 U.S.C. 300aa-16) is amended— 

adr eye (aX— 

one ) by striking “24 months” and inserting “28 months”, 


="B) by inserting before the comma at the end the follow- 
ing: “and no such petition may be filed if the first symptom 
or manifestation of onset or of the significant aggravation 
of such injury occurred more than 36 months after the date 
of administration of the vaccine”, and 
(2) in subsection (c), by striking ‘ ‘and en on the date a 
final judgment is entered on the petition” and inse “and 
ending on the date (1) an election is made under section 2121(a) 
to file the civil action, (2) an election is made under section 
2121(b) to withdraw the petition, or (3) the petition is considered 
withdrawn under section 2121(b)”. 
(f) Section 2121.— 
(1) Luwrration ON aAcTIoNs.—Section 2121(a) of the Public 
Health Service Act (42 U.S.C. 300aa-21(a)) is amended— 
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42 USC 300aa-12 
note, 


(A) by inserting before the last sentence the following: “If 
a person elects to receive compensation under a judgment 
of the court in an action for a vaccine-related injury or 
death associated with the administration of a vaccine before 
the effective date of this part or is deemed to have accepted 
the judgment of the court in such an action, such person 
may not bring or maintain a civil action for damages 
against a vaccine administrator or manufacturer for the 
vaccine-related injury or death for which the judgment was 
entered.”’, and 

(B) by inserting after “actions” in the last sentence the 
following: “for vaccine-related injuries or deaths associated 
with the administration of a vaccine after the effective date 
of this part”. 

(2) WITHDRAWAL OF PETITION.—Section 2121(b) of the Public 
ep Service Act (42 U.S.C. 300aa-21(b)) is amended to read as 

ollows: 
“(b) WirHDRAWAL OF PetITION.— 

“(1) A petitioner under a petition filed under section 2111 may 
submit to the United States Claims Court a notice in writing 
ee the petition if— 

“(A) a special master fails to make a decision on such 
eerie within the 240 days prescribed by section 
112(d\(3)A\ii) (excluding (i) any period of suspension under 
section 2112(dX(3XC) or 311 4dX XD), and (ii) any days the 
petition is before a special master as a ase ae of a remand 
under section 2112(e(2\C)), or 
“(B) the court fails to enter a judgment under section 
2112 on the petition within 420 days (excluding (i) any 
period of suspension under section 2112(d\3XC) or 
$112(€X3\D), and (ii) any days the petition is before a 
speci r as a result of a remand under section 
2112(eX(2XC)) after the date on which the petition was filed. 
Such a notice shall be filed within 30 days of the provision of the 
notice required by section 2112(g). If such a notice is not filed 
before the expiration of such 30 days, the petition with respect 
to which the notice was to be filed shall be considered with- 
drawn under this paragraph. 

“(2) If a special master or the court does not enter a decision 
or make a judgment on a petition filed under section 2111 
within 30 ae of the provision of the notice in accordance with 
section 211%8), the special master or court shall no longer have 
jurisdiction over such | gt aytewt and bait ;petttion shall be consid- 
ered as withdrawn un 

(g) Section 322.—Section 3 of th rin Navional Childhood Vaccine 
Injury Act of 1986 (42 U. as C. 300aa-1 note) is amended— 

(1) in yaar (a)— 

(A) by striking “‘of title XXI” and inserting “part A or B 
of speaner 2 of title XXT’, and 
Vos eeaaking “such title XXI” and inserting “both such 


(2) by nl nay at the end the following: 

“(c) Review Unver Section 2112(f).—If the review authorized by 
section 2112(f) is held invalid because the judgment of the United 
States Claims Court being reviewed did not arise from a case or 
controversy under Article III of the Constitution, such judgment 
shall be reviewed by a 3-judge panel of the United States 
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Court. Such panel shall not include the judge who participated in 
such judgment.”. 
(h) ErFEecTIvE Dare.—The amendments made b: z subsections (f(1) 42 USC 300aa-11 
and (g) shall take effect as of November 14, 1986, and the amend- note. 
ments made by subsections (a) through (e) and subsection (f)(2) shall 
take effect as of September 30, 1990. 
(i) AUTHORIZATION OF APPROPRIATIONS.—Section 6601(r) of the 
Cueitee Reconciliation Act of 1989 (Public Law 101-239) is 103 Stat. 2292. 
amended— 
(1) in paragraph (1), by striking “$1,500,000 for each of the 
fiscal years 1990 and 1991”, and inserting ug9 500,000 for each 


of the fiscal years 1991 and 1992”, 
(2) pon ph (2), by striking “$1,500,000 for each of the 
fiscal y and 1991”, and inserting 9. 500,000 for each 


of the Fiscal poo 1991 = 1992”, and 
mi in a (3), b: y striking “$1,500,000 for each of the 
1990 and i991”, and inserting $9. 500,000 for each 
ae the Fiscal years 1991 and i992”, 
(j) Recorps AND Reports.—Section 301(e) of the Federal Food, 

, and Cosmetic Act (21 U.S.C. 331(e)) is amended by striking out 

“or Gy” and inserting in lieu thereof “or (k)”’. 
(k) COMMISSIONED CorPs.— 

(1) APPOINTMENT OF COMMISSIONED OFFICER.—Section 206(a) of 
the Public Health Service Act (42 U.S.C. 207(a)) is amended by 
inserting after the first sentence the following new sentence: 
“During the period of appointment to the position of Assistant 
—— for eye comnneenes officer of ed — 

t rvice s ve the grade corresponding to the grade 
of General of the Army. 

(2) ConFORMING AMENDMENT. —Section 201(a) of title 37, 
United States Code, is amended by inserting “Assistant Sec- 
retary for Health.” in the fourth column of the table cor- 
— with pay grade O-10. 

(3) EFFECTIVE DATE.—The amendments made by paragraphs 37 USC 201 note. 
(1) and (2) shall take effect on the first day of the month 
immediately following the month in which Act was en- 


SEC. 6. TECHNICAL AMENDENTS IN CERTAIN PROGRAMS PROVIDING 
SERVICES REGARDING ACQUIRED IMMUNE DEFICIENCY SYN- 
DROME. 


(a) ForMULA FoR EMERGENCY Reiger GRANTS.—Section 2603(a\(3) 
of the Public Health Service Act, as added by section 101(8) of Public 


Law 101-381, is amended to read as follows: 42 USC 300ff-13. 
“(3) AMOUNT OF GRANT.— 
“(A) IN GENERAL.— 
“(i) Subject to the extent of amounts made available 
in rif aches grad Acts, a pean made for pu of 
paragraph to an re area shall be in an 


pee pam equal to the p 

“(D an amount saat to oe amount available for 
distribution under paragraph (2) for the fiscal year 
involved; and 

“GD the percentage constituted by the ratio of 
the distribution factor for th the eligible area to the 
sum of the respective distribution factors for all 
eligible areas. 
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“(ii) For purposes of clause (i)(II), the term ‘distribu- 
tion factor’ means the sum of— 

“() an amount equal to the product of 3 and the 
amount determined under subparagraph (B) for 
the eligible area involved; and 

“(I) an amount equal to the product of the 
amount determined under subparagraph (B) for 
the eligible area and the amount determined under 
subparagraph (C) for the area. 

“(B) AMOUNT RELATING TO CUMULATIVE NUMBER OF 
CASES.—The amount determined in this subparagraph is an 
amount equal to the ratio of— 

“@) an amount equal to the cumulative number of 
cases of acquired immune deficiency syndrome in the 
eligible area involved, as indicated by the number of 
such cases reported to and confirmed by the Director of 
the Centers for Disease Control by the applicable date 
specified in section 2601(a); to 

“Gi) an amount equal to the sum of the respective 
amounts determined under clause (i) for each eligible 
area for which an application for a grant for purposes 
of this paragraph has been approved. 

“(C) AMOUNT RELATING TO PER CAPITA INCIDENCE OF 
CASES.—The amount determined in this subparagraph is an 
amount equal to the ratio of— 

“(i) the per capita incidence of cumulative cases of 
acquired immune deficiency syndrome in the eligible 
area involved (computed on the basis of the most re- 
cently available data on the population of the area); to 

“(ii) the per capita incidence of cumulative such cases 
in all eligible areas for which applications for grants 
for purposes of this paragraph have been approved 
(computed on the basis of the most recently available 
data on the population of the areas).”. 


(b) Set-Asip—E REGARDING CATEGORICAL GRANTS TO CERTAIN ENTI- 


TIES FOR EARLY INTERVENTION SERVICES.—Section 2649(c) of the 
Public Health Service Act, as added by section 301(a) of Public Law 
42 USC 300ff-49. 101-381, is amended— 


(1) by striking ‘“(c) Certain ALLocaTIONs” and all that follows 
through “After determining” and inserting the following: 
“(c) CERTAIN ALLOCATIONS BY SECRETARY. — 
“(1) DiscRETIONARY GRANTS TO CERTAIN STATES.—After deter- 
mining”; an 
(2) by adding at the end the following new paragraph: 
“(2) GRANTS TO CERTAIN POLITICAL SUBDIVISIONS.— 


“(AXG) In the case of a State containing any political 
subdivision described in clause (ii), the Secretary shall, 
subject to subparagraph (B), make a reduction in the 
amount of the allotment under subsection (a) for the State 
for each fiscal year in an amount necessary for ing out 
subparagraphs (B) and (C) with respect to the political 
subdivision. Any such reduction shall be in addition to the 
reduction required in paragraph (1) for the fiscal year 
involved. 

“(ii) The political subdivision referred to in clause (i) is 
any political subdivision that received a cooperative agree- 
ment from the Secretary, acting through the Director of the 
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Centers for Disease Control, for fiscal year 1990 for pro- 
grams to provide counseling and testing with respect to 
acquired i immune deficiency syndrome. 

“(B) In the case of a State described in subparagraph (A), 
the Secretary. shall, from the amounts made available as a 
result of reductions under such subparagraph, make a 
grant each fiscal year to each political subdivision described 
in such subparagraph that exists in the State if the political 
subdivision involved agrees that the provisions of subparts 
II and III will apply to the political subdivision to the same 
extent and in the same manner as such subparts apply to 
entities receiving grants under section 2651(a). 

“(C) Grants under subparagraph (B) for a fiscal year for a 
political subdivision shall be provided in an amount equal 
to the amount received by the political subdivision in fiscal 
year 1990 under the cooperative agreement described in 
subparagraph (A).”. 

(c) MiscELLANEOUS AMENDMENT.—Section 2647(c) of the Public 
Health Service Act, as added by section 301(a) of Public Law 101- 
881, is amended— 42 USC 300ff-47. 

(1) in the first sentence, by striking “are adequate” and 
inserting the following: “certifies to the Secretary that the laws 
of the State are adequate”; and 

(2) in the second sentence, by striking “subsection (a) and 
inserting “subsection (a),”. 


Approved November 3, 1990. 
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Public Law 101-503 
101st Congress 


An Act 


Nov. 3, 1990 To provide for the renegotiation of certain leases of the Seneca Nation, and for other 


[HLR. 5367) 


purposes. 


Be it enacted by the Senate and House of Representatives of the 


Seneca Nation United States of America in Congress assembled, 


Settlement Act 
of 1990. 


New York. 
25 USC 1774 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Seneca Nation Settlement Act of 
note. 1990”. 


25 USC 1774. SEC. 2, FINDINGS AND PURPOSES. 


(a) Crry or SALAMANCA AND CONGRESSIONAL VILLAGES.—The 


Congress finds and declares that: 


(1) Disputes concerning leases of tribal lands within the city of 
Salamanca and the congressional villages, New York, have 
strained relations between the Indian and _ non-Indian 
communities and have resulted in adverse economic impacts 
affecting both communities. 

(2) Some of the significant historical events which have led to 
the present situation include— 


beginning in the mid-nineteenth century, several 
railroads obtained grants or leases of rights of way through 
the Allegany Reservation without Federal authorization or 
approval and on terms which did not adequately protect the 
interests of the Seneca Nation; 

(B) after construction of these railroads, Allegany 
Reservation lands were leased to railroad employees, 
persons associated with the railroads, residents of the city 
and farmers without Federal authorization or approval and 
on terms which did not adequately protect the interests of 
the Seneca Nation; 

(C) none of these leases had Federal authorization or 
approval and, after the courts ruled these leases invalid, 
Congress enacted the Act of rs 19, 1875 (18 Stat. 
330), confirming existing leases of Allegany Reservation 
lands, authorizing further leasing by the Seneca Nation, 
and making the confirmed leases renewable for a twelve 
year period; 

(D) the Act of September 30, 1890 (26 Stat. 558), amended 
the 1875 Act by substituting a renewal term of “not 
exceeding ninety-nine years” for the original renewal term 
of twelve years; and 

(E) in 1952 the Seneca Nation filed a claim with the 
Indian Claims Commission against the United States for 
use of improper lease fees, and in 1977 a settlement was 
reached regarding such claim, providing for the payment of 
$600,000 to the Seneca Nation covering the period 
beginning in 1870 to the end of 1946. 
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(3) An analysis of historic land values indicates that the 
payments made under the original lease agreement and under 
the settlement described in paragraph (2)(E) were well below the 
actual lease value of the property. 

(4) The approaching expiration of the Salamanca and 
congressional village leases on February 19, 1991, has created 
significant uncertainty and concern on the part of the city of 
Salamanca and Salamanca residents, and among the residents 
of the congressional villages, many of whose families have 
resided on leased lands for generations. 

(5) The future economic success of the Seneca Nation, city, 
and congressional villages is tied to the securing of a future 
lease agreement. 

(6) The Federal and State governments have agreed that 
there is a moral responsibility on the part of both governments 
to help secure a fair pe | equitable settlement for past 
inequities. 

(b) Purposr.—It is the purpose of this Act— 

(1) to effectuate and support the Agreement between the city 
and the Seneca Nation, and facilitate the negotiation of new 
leases with lessees in the congressional villages; 

(2) to assist in resolving the past inequities involving the 1890 
leases and to secure fair and equitable compensation for the 
Seneca Nation based on the impact of these leases on the 
economy and culture of the Seneca Nation; 

(3) to provide a productive environment between the Seneca 
Nation and lessees for negotiating the leases provided for under 
the Agreement; 

(4) to provide stability and security to the city and the 
a roegeese villages, their residents, and businesses; 

(5) to promote the economic growth of the city and the 


bay uspeteons villages; 
(6) to promote economic self-sufficiency for the Seneca Nation 
and its members; 

(7) to promote cooperative economic and community 
ri efforts on the part of the Seneca Nation and the 
city; an 

(8) to avoid the potential legal liability on the part of the 
ce — that could be a direct consequence of not reaching 
a settlement. 


SEC. 3. DEFINITIONS. 25 USC 1774a. 


For the purposes of this Act— 
(1) the term “1890 lease” means a lease made by the Seneca 
Nation which is subject to— 

(A) the Act entitled “An Act to authorize the Seneca 
Nation of New York Indians to lease lands within the 
a and Allegany Reservations, and to confirm 
existing leases” approved February 19, 1875 (chap. 90, 18 
Stat. 330); and 

(B) the Act entitled “An Act to authorize the Seneca 
Nation of New York Indians to lease lands within the 
a and Allegany Reservations, and to confirm 
existing leases” approved September 30, 1890 (chap. 1132, 
26 Stat. 558); 

(2) the term “Agreement” means the document executed by 
the Seneca Nation and the city entitled “Agreement between 
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25 USC 1774b. 


the Seneca Nation of Indians and the City of Salamanca’, 
including the appendix to the Agreement; 

(3) the term “city” means the city of Salamanca, New York; 

(4) the term “lessee” means the holder of an 1890 lease which 
either expires in 1991 or is one of the leases listed in document 1 
of the Technical Documents, including any lessee who holds an 
1890 lease by reason of assignment, inheritance, or other 
manner as provided by the Act referred to in paragraph (1)(A); 

(5) the term “memorandum of understanding” means an 
agreement between the State and the Seneca Nation pertaining 
to the payment of the funds to be provided pursuant to this Act, 
which memorandum of understanding reflects an agreement 
between the Seneca Nation and the State concerning a 
mechanism and schedule of payments for the funds described in 
section 6(c); 

(6) the term “Secretary” means the Secretary of the Interior; 

(7) the term “Seneca Nation” means the Seneca Nation of 
Indians of the Allegany, Cattaraugus, and Oil Spring 
Reservations; 

(8) the term “State” means the State of New York; 

(9) the term “Technical Documents’ means the documents 
which comprise the appendix to the Agreement; and 

(10) the term “congressional villages” means the villages of 
Seria. Great Valley, and Vandalia in the State of New 

ork. 


SEC. 4. NEW LEASES AND EXTINGUISHMENT OF CLAIMS. 


(a) New Leases.—If the Seneca Nation offers new leases in 
accordance with the Agreement, this Act shall apply with respect to 
the Seneca Nation. The Seneca Nation shall supply copies of such 
leases to the Secretary and shall certify in writing that it has 
supplied the Secretary with copies of written offers to all lessees 
entitled to an offer. 

(b) EXTINGUISHMENT OF CLaims.—The Seneca Nation shall execute 
appropriate documents relinquishing all claims against the United 
States, the State, the city, the congressional villages, and all prior 
lessees for payment of annual rents prior to February 20, 1991, with 
respect to all prior and existing leases. 

(c) Errective Date or LEASES AND RELINQUISHMENTS.—(1) The 
relinquishment of claims against the United States shall be effective 
upon payment by the United States to the Seneca Nation of the 
funds provided in section 6 of this Act. 

(2) The offers, and any acceptances thereof, referred to in 
subsection (a), and the relinquishment of claims against the State, 
the city, the congressional villages, and all prior lessees for payment 
of annual rents referred to in subsection (b) shall not be binding on 
the Seneca Nation until after the later of the dates on which (1) 
Congress, or (2) the legislature of the State appropriates the amount 
of funds set forth in section 6 or the Seneca Nation and the State 
agree upon a schedule and mechanism for payments for funds 
pursuant to section 6(c). Such agreement shall render the offers, 
acceptances and the relinquishment effective so long as the 
oe are made as agreed upon by the Seneca Nation and the 

tate. 
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SEC. 5. RESPONSIBILITIES AND RESTRICTIONS. 25 USC 1774c. 


(a) Seneca Nation.—The Congress finds that the Seneca Nation is 
solely responsible for negotiation of the leases under the Agreement 
in its own interest and approval of any such lease by the United 
States is not required. 


(1) the lessees of leases with the Seneca Nation are 
responsible for representing their own interest in lease 
negotiations with the Seneca Nation; and 

(2) nothing in this Act shall be construed to prevent the 
lessees from collectively negotiating with the Seneca Nation 
regarding such leases, whether through informal groups or as 
delegations formally sanctioned by either the State or local 
governments. 

(c) Untrep States.—(1) The United States shall not serve in a 
capacity to mg ee leases of the Seneca Nation. 

(2) Federal funds may not be obligated or expended. directly or 
indirectly, for annual payments under any such lease, except for 
funds that may be available under a conventional, nationwide pro- 


gram. 

(d) Srate.—(1) The State shall not serve in a capacity to approve 
leases of the Seneca Nation. 

(2) State funds may not be obligated or ane, directly or 
indirectly, for annual payments under any such lease. 


SEC. 6. SETTLEMENT FUNDS. 25 USC 1774d. 


(a) IN GeNERAL.—In recognition of the findings and purposes 
specified in section 2, the settlement funds provided pursuant to this 
Act shall be provided by the United States and the State. The 
Secretary may not obligate or expend funds provided under 
subsection (b) until the Secretary determines that there is an agreed 
upon and signed memorandum of understanding. 

(b) Funps Provivep sy UNiTep StaTes.— 

(1) CasH PAYMENT.—The Secretary shall pay to the Seneca 
Nation the amount of $30,000,000, which is the Federal share of 
the cash a io to be managed, invested, and used by the 
Nation to further specific objectives of the Nation and its 
members, all as determined by the Nation in accordance with 
the Constitution and laws of the Nation. 

(2) EcONOMIC DEVELOPMENT.—(A) In addition to the amount 
ig under paragraph (1), the Secretary shall pay to the 

neca Nation the amount of $5,000,000 to be used for the 
economic and community development of the Seneca Nation, 
including the city of Salamanca, which is an integral part of the 
Seneca Nation’s Allegany Reservation. Such amount shall be 
deposited by the Secretary, administered, and disbursed in 
accordance with ey (B). 

(B)Gi) The sum of $2,000,000 shall be deposited in a separate 
interest bearing account of the Seneca Nation. The account 
shall be administered, and the principal and interest thereon 
disbursed, by the Seneca Nation in accordance with a plan 
approved by the Council of the Seneca Nation to promote the 
economic and community development of the Seneca Nation. 
Until the principal is expended pursuant to such plan, the 
income accruing from such sum shall be disbursed to the 
treasurer of the Seneca Nation on a quarterly basis to fund 
tribal government operations and to provide for the general 
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25 USC 1774e. 


25 USC 1774f. 


welfare of the Seneca Nation and its members. The Seneca 
Nation may in its discretion add the accrued income to the 
principal. 

(ii) The sum of $3,000,000 shall be deposited in an escrow 
account which shall be owned by the Seneca Nation. The escrow 
agent shall be selected by agreement of the Seneca Nation and 
the city. The escrow account shall remain in existence for a 
period of ten years from the date on which the principal is 
deposited or until all payments provided for under section V.D. 


of the ment have been made. The escrow account shall be 
held and disbursed for economic and community development 
as set forth in section V.D. of the ment. Upon the 


expiration of the ten-year period, the $3,000,000 principal shall 
be disbursed in acco ce with a — approved by the Council 
of the Seneca Nation to promote 

development of the Seneca Nation. 

(c) Funps To Be Provipep By THE State.—The State, in 
accordance with its laws and regulations, shall provide the sum of 
$16,000,000 in cash payments and $9,000,000 for economic or 
etc ai development subject to the provisions of the 
memorandum of understanding. 

(d) Time or PayMeNtTSs.—The payments required by this section on 
the part of the United States shall be made within 30 days of the 
Secretary’s determination that the Seneca Nation has complied with 
section 4, or yo the availability of the amounts necessary to carry 
out this Act, if such determination has  eerwony been made. If the 
Secretary determines that the Seneca Nation has not complied with 
section 4, he shall advise the Seneca Nation in writing of all steps it 
must take to oon 

(e) Liurtation.—The only amounts available to carry out this Act 
shall be those amounts specifically appropriated by the Congress or 
the legislature of the State to carry out this Act. 


SEC. 7. CONDITIONS PRECEDENT TO PAYMENT OF UNITED STATES AND 
STATE FUNDS. 


Amounts may not be expended from— 
(1) the $30,000,000 and the $5,000,000 provided by the United 
States under section 6(b), and 
(2) the $16,000,000 and $9,000,000 provided by the State under 
section 6(c), 
until after the authorized officials of the Seneca Nation execute new 
leases with all lessees who accept the Seneca Nation’s offer of a new 
lease, as filed with the Secretary under section 4(a), and execute 
appropriate documents borat pages. all claims for payment of 
annual rents prior to February 20, 1991, with respect to such leases. 


SEC. 8. MISCELLANEOUS PROVISIONS. 


(a) Liens AND ForFerrurRES, Erc.—Subject to subsection (b), the 
Bitlet of section 7 of the Indian Tribal Judgment Funds Use and 

istribution Act (25 U.S.C. 1407) shall apply to any payment of 
funds authorized to be appropriated under this Act and made to 
individual members of the Seneca Nation. None of the payments, 
funds, or distributions authorized, established, or directed by this 
Act, and none of the income derived therefrom, which may be 
received under this Act by the Seneca Nation or individual members 
of the Seneca Nation, shall be subject to levy, execution, forfeiture, 
garnishment, lien, encumbrance, seizure, or State or local taxation. 


e economic and community 
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(b) Exicrpmiry ror GOVERNMENT ProcrRams.—None of the 
payments, funds or distributions authorized, established, or directed 
by this Act, and none of the income derived therefrom, shall affect 
the eligibility of the Seneca Nation or its members for, or be used as 
a basis for denying or reducing funds under, any Federal program. 

(c) Lanp Acquisition.—Land within its aboriginal area in the 
State or situated within or near proximity to former reservation 
land may be acquired by the Seneca Nation with funds appropriated 
pursuant to this Act. State and local governments shall have a 
period of 30 days after notification by the Secretary or the Seneca 
Nation of acquisition of, or intent to acquire such lands to comment 
on the impact of the removal of such lands from real property tax 
rolls of State political subdivisions. Unless the Secretary determines 
within 30 days after the comment period that such lands should not 
be subject to the provisions of section 2116 of the Revised Statutes 
(25 U.S.C. 177), such lands shall be subject to the provisions of that 
Act and shall be held in restricted fee status by the Seneca Nation. 
Based on the proximity of the land acquired to the Seneca Nation’s 
reservations, land acquired may become a part of and expand the 
boundaries of the Allegany Reservation, the Cattaraugus 
Reservation, or the Oil Spring Reservation in accordance with the 
procedures established by the Secretary for this purpose. 


SEC. 9. LIMITATION OF ACTION. 25 USC 1774g. 


Notwithstanding any other provision of law, any action to contest 
the constitutionality or validity under law of this Act shall be 
barred unless the action is filed on or before the date which is 180 
days after the date of enactment of this Act. Exclusive jurisdiction 
over any such action is hereby vested in the United States District 
Court for the Western District of New York. 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 25 USC 1774h. 


There is authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved November 3, 1990. 
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Nov. 3, 1990 


[ELR. 5794] 


Der tiatnaksan 
Claims 


Assistance . 
Amendments of 
1990. 


29 USC 626 note. 


Public Law 101-504 
101st Congress 
An Act 


To amend the Age Discrimination Claims Assistance Act of 1988 to extend the statute 
of limitations applicable to certain additional claims under the Age Discrimination 
in Employment Act of 1967. 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Age Discrimination Claims Assist- 
ance Amendments of 1990”. 


SEC. 2. AMENDMENTS. 


(a) Exrension or Statute oF Limirations.—Section 3 of the Age 
Discrimination Claims Assistance Act of 1988 (Public Law 100-283; 
29 U.S.C. 626 : note) i is amended— 

(1) by inserting “(a) Extension.—” before “Notwithstanding”, 
(2) in the matter preceding paragraph (1) by striking “540 y 
period on the date of the enactment of this Act” and 
inserting ey extension period”, 
(3) in ph (1)— 
(A) by inserting “(A)” after “(1)”, and 
(B) by adding at the end the following: 

*(B) with respect to the alleged unlawful practice on which 
the claim in such civil action is , a charge was timely filed 
under such Act with the Commission after April 6, 1985,”, 

(4) by amending paragraph (3) to read as follows: 

“3XA) with respect to a claim described in paragraph (1A) 
the statute of limitations applicable under such section 7(e) ran 
before the date of the enactment of this Act, or 

“(B) with respect to a claim described in paragraph (1)(B) the 
statute of limitations myer sony under such section 7(e) runs 
after April 6, 1988, but before the expiration of the 180-day 

riod on the date of the enactment of the Age 
rimination Assistance Amendments of 1990.”, and 

‘o by adding at the end the following: 

“(b) DeFINITION.—The term ‘extension  earged 

“(1) with respect to a charge described in ee. (1A), the 
ya beginning on the date of the enactment of this 

ct, 

“(2) with respect to a charge described in ——— (1B), the 

450-day period beginning on the date of the enactment of the 

Age Discrimination Claims Assistance Amendments of 1990, 
and”. 

(b) Notice or Sratute or Limrrations.—Section 4 of the Age 
Discrimination Claims Assistance Act of 1988 (Public Law 100-283; 
29 U.S.C. 626 note) is amended— 

(Di 7 Pepeseare (a)— s P Gi Noe 
by tril g “ ot” an inserting «“ oA 
(B) by inserting “before April 7, 1985,” shoe “filed”, and 
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(C) by adding at the end the following: 
“(2) Not ister than 60 days after the date of the enactment of the 
Discrimination Claims Assistance Amendments of 1990, the 
Commission shall provide the notice specified in subsection (b) to 
each person who filed after April 6, 1985, a charge to which section 3 
applies and with respect to which the statute of limitation ran 
before the date of the enactment of the Age Discrimination Claims 

Amendments of 1990. 

B Not later than 60 days after the expiration of the 180-day 
period beginning on the date of the enactment of the Age Discrimi- 
nation Claims Assistance Amendments of 1990, the Commission 
shall the notice specified in subsection (b) to each person 
who filed after April 6, 1985, a charge to which section 3 applies and 
with ape to which the statute of limitations runs in such 180-day 
peri an 

(2) i in subsection (b\(2) by tsa “(which is 540 days after the 
date of the enactment of this 

(c) Reports.—Section 5(a) of ee "Age Discrimination Claims 
Assistance Act of 1988 (Public Law 100-283; 29 U.S.C. 626 note) is 
<r by inserting “and each 150-day ‘period in the 450-day 
period beginning on the date of the enactment of the Discrimi- 
nation Claims Assistance Amendments of 1990,” after “this Act,”. 


Approved November 3, 1990. 


LEGISLATIVE HISTORY—H.R. 5794: 


ee RECORD, Vol. 136 (1990): 
1, considered and passed House. 
Ot i 18 considered and passed Senate. 
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Nov. 3, 1990 


[H.J. Res. 520] 


State listing. 


Public Law 101-505 


101st Congress 
Joint Resolution 
Granting the consent of Congress to amendments to the Washington Metropolitan 
Area Transit Regulation Compact. 


Whereas the Commonwealth of Virginia, the State of Maryland, and 
the beet poueg ae of the Metrop Pg ony 4 entered into and 
execu’ e Washington Me TOPO ea Transit Regulation 
Compact on December 22, 1 

Whereas Congress gave its consent under Public Law 86-794 (74 
Stat. 1031) to the entry into the Compact by the Commonwealth of 
Virginia and the State of Maryland, and authorized and directed 
the Commissioners of the District of Columbia to enter into and 
execute the Compact on behalf of the United States for the 
District of Columbia; 

Whereas Congress gave its consent under Public Law 87-767 (76 
Stat. 764) to the Commonwealth of Virginia and the State of 
Maryland to effectuate certain amendments to the Compact, and 
authorized and directed the Commissioners of the District of 
Columbia to effectuate those amendments on behalf of the United 
States for the District of Columbia; 

Whereas the Washington Metropolitan Area Transit Regulation 
Compact Review Committee, a review committee appointed by the 
signatories to the Compact, has recommended that the Compact 
be amended; and 

Whereas the Commonwealth of Virginia, the State of Maryland, and 
the District of Columbia have adopted identical amendments to 
the Compact: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, 

SEcTION 1. CONGRESSIONAL CoNSENT.—The consent of Co is 
hereby given to the Commonwealth of Virginia, the State of Mary- 
land, and the District of Columbia to effectuate the amendments to 
the Washington Metropolitan Area Transit Regulation Compact 
adopted by such States and the District under which the Compact is 
amended to read as follows: 


“TITLE I 


“GENERAL COMPACT PROVISIONS 


“ARTICLE I 


“There is created the Washington Metropolitan Area Transit 
District, referred to as the Metropolitan District, which shall in- 
clude: the District of Columbia; the cities of Alexandria and Falls 
Church of the Commonwealth of Virginia; Arlington County and 
Fairfax County of the Commonwealth of Virginia, the political 
subdivisions located within those counties, and that portion of 
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Loudoun County, Virginia, occupied by the Washington Dulles 
International Airport; Montgomery County and Prince George’s 
County of the State of Maryland, and the political subdivisions 
located within those counties; and all other cities now or hereafter 
existing in Maryland or Virginia within the geographic area 
bounded by the outer boundaries of the combined area of those 
counties, cities, and airports. 


“ARTICLE II 


“1. The signatories hereby create the ‘Washington Metropolitan 
Area Transit Commission’, hereafter called the ‘Commission’, which 
shall be an instrumentality of the District of Columbia, the 
Commonwealth of Virginia, and the State of Maryland, and shall 
have the powers and duties set forth in the Compact and those 
additional powers and duties conferred upon it by subsequent action 
of the signatories. 

“2. The Commission shall have jurisdiction coextensive with the 
Metropolitan District for the regulation of passenger transportation 
within the Metropolitan District on a coordinated basis, without 
regard to political boundaries within the Metropolitan District, as 
set forth in this Compact. 


“ARTICLE II 


“1. (a) The Commission shall be composed of three members, one 
member appointed by the Governor of Virginia from the State 
Corporation Commission of the Commonwealth of Virginia, one 
member appointed by the Governor of Maryland from the Maryland 
Public Service Commission, and one member a by the 
Mayor of the District of Columbia from the Public Service Commis- 
sion of the District of Columbia. 

“(b) A member appointed shall serve for a term coincident with 
the term of that member on the agency of the signatory, and a 
member may be removed or suspended from office as the law of the 
appointing signatory provides. 

‘(c) Vacancies shall be filled for an unexpired term in the same 
manner as an original appointment. 

“2. A person in the employment of or holding an official relation 
to a person or company subject to the jurisdiction of the Commission 
or having an interest of any nature in a person or ——— or 
affiliate or associate thereof, may not hold the office of Commis- 
sioner or serve as an employee of the Commission or have any power 
or duty or receive any compensation in relation to the Commission. 

“3. (a) The Commission shall select a chairman from among its 
members. 

“(b) The chairman shall be responsible for the Commission’s work 
and shall have all powers to discharge that duty. 

“4. A signatory may pay the Commissioner from its jurisdiction 
the salary or expenses, if any, that it considers appropriate. 

“5. (a) The Commission may employ engineering, technical, legal, 
clerical, and other personnel on a regular, part-time, or consulting 
Sasie to sent inthe Molaeaeeliaetecices 

“(b) The Commission is not bound by any statute or regulation of a 
signatory in the employment or discharge of an officer or employee 
of the Commission, except that contained in this Compact. 
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Records. 


“6. The Commission shall establish its office at a location to be 
determined by the Commission within the Metropolitan District and 
shall publish rules and regulations governing the conduct of its 
operations. 


“ARTICLE IV 


“1. (a) The signatories shall bear the expenses of the Commission 
in the manner set forth here. 

“(b) The Commission shall submit to the Governor of Virginia, the 
Governor of Maryland, and the Mayor of the District of Columbia, 
when requested, a budget of its requirements for the period required 
by the laws of the signatories for presentation to the legislature. 

“(c) The Commission shall allocate its expenses among the sig- 
natories in the proportion that the population of each signatory 
within the Metropolitan District bears to the total population of the 
Metropolitan District. 

““d)) The Commission shall base its allocation on the latest 
available population statistics of the Bureau of the Census; or 

“(ii) If current population data are not available, the Commission 
may, upon the request of a signatory, employ estimates of popu- 
lation prepared in a manner approved by the Commission and by 
the signatory making the request. 

“(e) The Governors of the two states and the Mayor of the District 
of Columbia shall approve the allocation made by the Commission. 

“2. (a) The signatories shall appropriate their proportion of the 
budget for the expenses of the Commission and shall pay that 
appropriation to the Commission. 

“(b) The budget of the Commission and the appropriations of the 
signatories may not include a sum for the payment of salaries or 

expenses of the Commissioners. 

“c) The provisions of section 2.1-30 (1979) of the Code of Virginia 
do not apply to any official or employee of the Commonwealth of 
Virginia acting or performing services under this Act. 

“3. (a) If the Commission requests and a signatory makes available 
personnel, services, or material which the Commission would other- 
wise have to employ or purchase, the Commission shall— 

“(j) determine an amount; and 
“(ii) reduce the expenses allocable to a signatory. 

“(b) If any services in kind are rendered, the Commission shall 
return to the signatory an amount equivalent to the savings to the 
Commission represented by the contribution in kind. 

“4. (a) The Commission shall have the power to establish fees 
under regulations, including but not limited to filing fees and 
annual fees. 

“(b) The Commission shall return to the signatories fees estab- 
lished by it in proportion to the share of the Commission’s expenses 
borne by each signatory in the fiscal year during which the fees 
were coll 

“5. (a) The Commission shall keep accurate books of account, 
showing in full its receipts and disbursements. 

“(b) The books of account shall be open for inspection by rep- 
resentatives of the respective signatories at any reasonable time. 
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“ARTICLE V 


“1. An action by the Commission may not be effective unless a 

jority of the members concur. 

“2. An order entered by the Commission under the provisions of 
Title II of this Act which affects operations or matters solely intra- 
state or solely within the District of Columbia may not be effective 
unless the Commissioner from the affected signatory concurs. 

“3. Two members of the Commission are a quorum. 

“4. The Commission may delegate by tion the tasks that it 
considers appropriate. 


“ARTICLE VI 


“This Compact does not amend, alter, or affect the power of the 
signatories and their political subdivisions to levy and collect taxes 
on the property or income of any person or company subject to this 
Act or upon any material, equipment, or supplies tee ag by that 
person or company or to levy, assess, and collect chise or other 
similar taxes, or fees for the licensing of vehicles and their oper- 
ation. 


“ARTICLE VII 


“This amended Compact shall become effective 90 days after the Effective date. 
signatories adopt it. 


“ARTICLE VIII 


“1. (a) This Compact may be amended from time to time without 
the prior consent or approval of the Congress of the United States 
and any amendment be effective unless, within one year, the 
Co isapproves that amendment. 

“(b) An amendment may not be effective unless adopted by each of 
the signatories. 

“2. (a) A signatory may withdraw from the Compact upon written 
notice to the other signatories. 

“(b) In the event of a withdrawal, the Compact shall be termi- 
a at the end of the Commission’s next full fiscal year following 

e notice. 

“3. Upon the termination of this Compact, the jurisdiction over 
the matters and persons covered by this Act shall revert to the 
signatories and the federal government, as their interests may 
appear, and the applicable laws of the signatories and the federal 
government shall be reactivated without further legislation. 


“ARTICLE IX 


“Each of the signatories pledges to each of the other signatories 
faithful sg, sae in the regulation of passenger transportation 
within the Metropolitan District and agrees to enact any necessary 
legislation to achieve the objectives of the — for the mutual 
benefit of the citizens living in the Metropolitan District. 

“ARTICLE X 
a If a provision of this Act or its application to any person or 


circumstance is held invalid in a court of competent jurisdiction, the 
invalidity does not affect other provisions or any other application of 
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this Act which can be given effect without the invalid provision or 
application, and for this purpose the provisions of this Act are 


declared severable. 

“2. In accordance with the ordi rules for construction of 
interstate compacts, this Act shall be liberally construed to effec- 
tuate its purposes. 


“TITLE II 
“CoMPACT REGULATORY PROVISIONS 


“ARTICLE XI 


“1. This Act shall apply to the transportation for hire by any 
carrier of persons between any points in the Metropolitan District, 
including but not limited to— 

“(a) as to interstate and foreign commerce, transportation 
performed over a regular route between a point in the Metro- 
politan District and a point outside the Metropolitan District 

“(@) the majority of passengers transported over that 
route are transported between points within the 
Metropolitan District; and 
“(ii) that regular route is authorized by a certificate of 
public convenience and necessity issued by the Interstate 
Commerce Commission; and 

“(b) the rates, c’ , regulations, and minimum insurance 
requirements for taxicabs and other vehicles that perform a 
bona fide taxicab service, where the taxicab or other vehicle— 

“(i) has a seating capacity of 9 persons or less, including 
the driver; and 

“(ii) provides transportation from one signatory to an- 
other within the Metropolitan District. 

ae for the purposes of this section and section 18 of this 

cle— . 
“(a) the Metropolitan District shall include that portion of 
Anne Arundel County, Maryland, = by the Baltimore- 
Washington International Airport; and 

“(b) jurisdiction of the Commission shall apply to taxicab 
rates, charges, regulations, and minimum insurance require- 
ments for interstate transportation between the Baltimore- 

Washington International Airport and other points in the 
Metropolitan District, unless conducted by a taxicab licensed by 
the State of Maryland or a political subdivision of the State of 
Maryland, or operated under a contract with the State of 


Maryland. 
“3. Excluded from the application of this Act are— 
“(a) transportation by water, air, or rail; 
“(b) transportation performed by the federal government, the 
prides wl to this Compact, or any political subdivision of the 


signato: 
“(c) an a performed by the Washington Metropoli- 
tan Area Transit Authority; 
ana) transportation by a motor vehicle employed solely in 
transporting teachers and school children through grade 12 to 
or from public or private schools; 
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“(e) transportation performed over a regular route between a 

ae in the Metropolitan District and a point outside the 
etropolitan District, including transportation between those 
ints . the regular route that are within the Metropolitan 
istrict, if— 

“() the majority of passengers transported over the regu- 
lar route are not Aad css between points in the Metro- 
politan District; and 

“Gi) the regular route is authorized by a certificate of 
public convenience and necessity issued by the Interstate 
Commerce Commission; 

“(f) matters other than rates, charges, regulations, and mini- 
mum insurance uirements rela to vehicles and oper- 
ations described in ions 1(b) and 2 of this Article; 

“(g) rtation wage: 4 withi Commonwealth of Vir- 
ginia and the activities of persons performing that transpor- 
a the * f the discharge of duty 

" e exercise of any power or the di of any du 
conferred or imposed upon the State Corporation Commission of 
the Commonwealth of Virginia by the Virginia Constitution. 


“Definitions 


“4. In this Act the following words have the meani indicated: 

“(a) ‘Carrier’ means a person who engages in transpor- 

tation of passengers by motor vehicle or other form or means of 
conveyance for hire. 

“(b) ‘Motor vehicle’ means an automobile, bus, or other ve- 
hicle propelled or drawn by mechanical or electrical power on 
the Peay ay ai or paps of the Metropolitan District and 

or the transportation of passengers. 

“(c) ‘Person’ means an individual, firm, copartnership, cor- 

ration, company, association or joint stock association, and 
includes a trustee, receiver, assignee, or personal representative 


of them. 

“(d) ‘Taxicab’ means a motor vehicle for hire (other than a 
vehicle operated under a Certificate of Authority issued by the 
Commission) having a seating capacity of 9 persons or less, 
including the driver, used to accept or solicit passengers along 
the public streets for transportation. 


“General Duties of Carriers 


“5. Each authorized carrier shall— 
“(a) provide safe and adequate transportation service, equip- 
ment, and facilities; and 
“(b) observe and enforce Commission regulations established 
under this Act. 


“Certificates of Authority 
“6. (a) A oes may not e in transportation subject to this 
Act unless there is in force a ‘ ificate of Authority’ issued by the 


Commission authorizing the person to engage in that transpor- 
tation. 

Dcaeanweyngr rely ye apicag he! ig <n ebomeg r- 
tation subject to this Act under an existing ‘Certificate of lic 
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Convenience and Necessity’ or order issued by the Commission shall 
be issued a new ‘Certificate of Authority’ within 120 days after the 
effective date of this amendment. 

“(c\i) Pending issuance of the new Certificate of Authority, the 
continuance of operations shall be permitted under an existing 
certificate or order issued by the Commission which will continue in 
effect on the effective date of this Act 

“(ii) The operations described in paragraph (i) of this subsection 
shall be performed noonding to the rates, regulations, and practices 
of the contificate holder ile with the Commission on the effective 
a of this Act. 

(a) When an application is made under this section for a 
Corrifete of Authority, the Commission shall issue a certificate to 
any qualified applicant, authori all or any part of the transpor- 
tation covered by the application, if it finds that— 

“@) the applicant is fit, willing, and able to perform that 
transportation properly, conform to the provisions of this Act, 
and conform to the rules, regulations, and requirements of the 
Commission; and 

‘nie that the transportation is consistent with the public 

terest. 

“ey If the Commission finds that the requirements of subsection 
(a) of this section have not been met, the application shall be denied 
by the Commission. 

“(c) The esas shall act upon applications under this Act as 
soon as 

“(d) Tete ee may attach to the issuance of a certificate 
and to the exercise of the rights granted under it any term, condi- 
tion, or limitation that is consistent with the public interest. 

“(e) A term, condition, or limitation imposed by the Commission 
may not restrict the right of a carrier to add to equipment and 
facilities over the routes or within the territory specified in the 
certificate, as business development and public demand may re- 


quire 
“(f) A person applying for or holding a Certificate of Authority 
shall comply with Commission regulations regarding maintenance 
of a surety bond, insurance policy, self-insurance qualification, or 
other security or agreement i in an amount that the Commission may 
require to pay any final judgment against a carrier for bodily injury 
or death of a person, or for loss or damage to property of another, 
resulting from the operation, maintenance, or use of a motor vehicle 
or other equipment in performing transportation subject to this Act. 
“(g) A Certificate of Authority is not valid unless the holder is in 
compliance with the insurance requirements of the Commission. 
“8. Application to the Commission for a certificate under this Act 
shall be— = 
“(ga) made in writing; 
“(b) verified; and 
“(c) in the orm ra with the information that the Commis- 
sion regulations 
“9. (a) A Certificate fe a Authority issued by the Commission shall 
specify the route over which a regularly scheduled commuter serv- 
ice or other -route service will operate. 
“(b) A certificate issued by the Commission authorizing irregular- 
route service shall be coextensive with the Metropolitan District. 
“(c) A carrier subject to this Act may not provide any passenger 
transportation for hire on an individual fare paying basis in com- 
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petition with an pape scheduled, regular-route, passenger 
transportation service performed by, or under a contract with, the 
Federal Government, a signatory to the Compact, a political subdivi- 
sion of a signatory, or the Washington Metropolitan Area Transit 
Authority, notwithstanding any Certificate of Authority. 

“(d) A certificate for the transportation of passengers may include 
authority to transport newspapers, passenger baggage, express, or 
pce Niet: ull. or to transport passenger baggage in a 
se ite ve 

‘10. (a) Certificates shall be effective from the date specified on 
them _— shall remain in effect until amended, suspended, or 


terminated. 

“(b) Upon senlvetion by the holder of a certificate, the Commis- 
sion ~_ suspend, amend, or terminate the Certificate of Authority. 

*(c) n complaint or the Commission’s own initiative, the 
Commission, after notice and hearing, may suspend or revoke all or 
ao of any Certificate of Authority for willful failure to comply 
wil — 

“(i) a provision of this Act; 
“(ii) an order, rule, or regulation of the Commission; or 
“(iii) a term, condition, or limitation of the certificate. 

“(d) The Commission may direct that a carrier cease an operation 
conducted under a certificate if the Commission finds the operation, 
after notice and hearing, to be inconsistent with the public interest. 

“11. (a) A person may not transfer a Certificate of Authority 
unless the Commission approves the transfer as consistent with the 
public interest. 

“(b) A person other than the person to whom an operating author- 
ity is issued by the Commission may not lease, rent, or otherwise use 
that operating authority. 

“12. (a) A carrier may not abandon any scheduled commuter 
service operated under a Certificate of Authority issued to the 
carrier under this Act, unless the Commission authorizes the carrier 
to do so by a Commission order. 

“(b) pg application by a carrier, the Commission shall issue an 
order, after notice and hearing, if it finds that abandonment of the 
route is consistent with the public interest. 

“(c) The Commission, by regulation or otherwise, may authorize 
the temporary suspension of a route if it is consistent with the 
public interest. 

“(d) As long as the carrier has an opportunity to earn a reasonable 

return in all its o aera the fact that a carrier is operating a 
service at a loss not, of itself, determine the question of whether 
abandonment of service is consistent with the public interest. 

“13. (a) When the Commission finds that there is an immediate 
need for service that is not available, the Commission may grant 
temporary authority for that service without a hearing or other 
proceeding up to a maximum of 180 consecutive days, unless sus- 
pended or revoked for good cause. 

“(b) A grant of temporary bem | does not create any presump- 
tion that permanent authority will be granted at a later date. 


“Rates and Tariffs 


“14. (a) Each carrier shall file with the Commission, publish, and 
keep available for public inspection tariffs showing— 
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“(i) fixed-rates and fixed-fares for transportation subject to 
this Act; and 

“(ii) practices and regulations including those affecting rates 
and fares, required by the Commission. 

“(b) Each effective tariff shall— 

“(i) remain in effect for at least 60 days from its effective date, 
unless the Commission orders otherwise; and 

“(ii) be published and kept available for public inspection in 
the form and manner prescribed by the Commission. 

“(c) A carrier may not charge a rate or fare for transportation 
subject to this Act other than the applicable rate or fare specified in 
a tariff filed by the carrier under this Act and in effect at the time. 

“15. (a) A carrier proposing to change a rate, fare, regulation, or 
practice specified in an effective tariff shall file a tariff showing the 
change in the form and manner, and with the information, justifica- 
tion, notice, and supporting material prescribed by the Commission. 

“(b) Each tariff filed under Subsection (a) of this Section shall 
state a date on which the tariff shall take effect, which shall be at 
least 7 calendar days after the date on which the tariff is filed, 
unless the Commission orders an earlier effective date or rejects the 


tariff. 

“(cXi) A tariff filed for approval with the Commission may be 
refused acceptance for filing if it is not consistent with this Act and 
Commission regulations. 

“(ii) A tariff refused for filing shall be void. 

“16. (a) The Commission may hold a hearing upon complaint or 
upon the Commission’s own initiative after reasonable notice to 
determine whether a rate, fare, regulation, or practice relating to a 
tariff is unjust, unreasonable, unduly discriminatory, or unduly 
preferential between classes of riders or between locations within 
the Metropolitan District. 

“(b) Within 120 days of the hearing, the Commission shall pass an 
order prescribing the lawful rate, fare, regulation, or practice, or 
affirming the tariff. 


“Through Routes, Joint Fares 


“17. With the approval of the Commission, any carrier subject to 
this Act may establish through routes and joint fares with any other 
lawfully authorized carrier. 


“Taxicab Fares 


“18. (a) The Commission shall prescribe reasonable rates for 
transportation by taxicab, only when— 
“(j) the trip is between a point in the jurisdiction of one 
signatory and a point in the jurisdiction of another signatory; 
and 


“(ji) both points are within the Metropolitan District. 

“(b) The fare or charge for taxicab transportation may be cal- 
culated on a mileage basis, a zone basis, or on any other basis 
approved by the Commission. 

“c) The Commission may not require the installation of a taxi- 
meter in any taxicab when a taximeter is not permitted or required 
by the jurisdiction licensing and otherwise regulating the operation 
and service of the taxicab. 
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“(d) A person licensed by a signatory to own or operate a taxicab 
shall comply with Commission regulations regarding maintenance 
of a surety bond, insurance policy, self-insurance qualification, or 
other security or agreement in an amount that the Commission may 
require to pay a final judgment for bodily injury or death of a 
person, or for loss or damage to property of another, resulting from 
the operation, maintenance, or use of a taxicab in performing 
transportation subject to this Act. 


“ARTICLE XII 


“Accounts, Records, and Reports 


Mar The Commission may prescribe that any carrier subject to 
this Act— 
“@ submit special reports and annual or other periodic re- 


ports: 

“Gi) mane reports in a form and manner required by the 
Commissio 
“(ii) cease a detailed answer to any question about which 

the Commission requires information; 

“(iv) submit reports and answers under oath; and 

“(v) keep accounts, records, and memoranda of its activity, 
including movement of traffic and receipt and expenditure of 
money in a form and for a period required by the Commission. 

“(b) The Commission shall have access at all times to the accounts, 
records, memoranda, lands, buildings, and equipment of any carrier 
for inspection purposes. 

“(c) This section shall apply to any person controlling, controlled 
by, or under common control with a carrier subject to this Act, 
whether or not that person otherwise is subject to this Act. 

“(d) A carrier that has its principal office outside of the Metropoli- 
tan District and operates both inside and outside of the Metropoli- 
tan District may keep all accounts, records, and memoranda at its 
principal office, but the carrier shall produce those materials before 
the Commission when directed by the Commission. 

“(e) This section does not relieve a carrier from recordkeeping or 
reporting obligations imposed by a state or federal agency or regu- 
latory commission for transportation service rendered outside the 
Metropolitan District. 


“Issuance of Securities 
“2. This Act does not impair any authority of the federal govern- 


ment and the signatories to regulate the issuance of securities by a 
carrier. 


“Consolidations, Mergers, and Acquisition of Control 


“3. (a) A carrier or any person controlling, controlled by, or under 
common control with a carrier shall obtain Commission approval 


“(i) consolidate or merge any part of the ownership, manage- 
ment, or operation of its property or franchise with a carrier 
that operates in the Metropolitan District; 
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“(ii) purchase, lease, or contract to operate a substantial part 
of the property or franchise of another carrier that operates in 
the Metropolitan District; or 

“Gii) acquire control of another carrier that operates in the 
ooh eat District through ownership of its stock or other 


“@) Anpiibaition for Commission approval of a transaction under 
Section shall be made in the form and with the information that 
the regulations of the Commission require. 

“(c) If the Commission finds, after notice and hearing, that the 
proposed transaction is consistent with the public interest, the 
Commission shall pass an order authorizing the transaction. 

“(d) Pending determination of an application filed under this 
section, the Commission may grant ‘temporary approval’ without a 
hearing or other proceeding up to a maximum of 180 consecutive 
days if the Commission determines that grant to be consistent with 
the public interest. 


“ARTICLE XIII 


“Investigations by the Commission and Complaints 


“A, (a) A person may file a written complaint with the Commission 

anything done or omitted by a person in violation of a 

oe of this Act, or in violation of a requirement established 
under it. 

“(b\i) If the respondent does not satisfy the complaint and the 
facts suggest that there are reasonable grounds for an investigation, 
the Commission shall investigate the matter. 

“i) If the Commission determines that a complaint does not state 
facts which warrant action, the Commission may dismiss the com- 
plaint without hearing. 

“(iii) The Commission shall notify a respondent that a complaint 
has been filed at least 10 days before a hearing is set on the 
complaint. 

“(c) The Commission may investigate on its own motion a fact, 
condition, practice, or matter to— 

“(j) determine whether a person has violated or will violate a 
provision of this Act or a rule, regulation, or order; 

“(ii) enforce the provisions of this Act or prescribe or enforce 
rules or regulations under it; or 

“(ii) obtain information to recommend further legislation. 

“(d) If, after hearing, the Commission finds that a respondent has 
violated a provision of this Act or any requirement established 
under it, the Commission shall— 

“(j) issue an order to compel the respondent to comply with 
this Act; and 
“ii) effect other just and reasonable relief. 

“(e) For the purpose of an investigation or other proceeding under 
this Act, the Commission may administer oaths and affirmations, 
subpoena witnesses, compel their attendance, take evidence, and 
require the production of books, papers, correspondence, memo- 
randa, contracts, agreements, or other records or evidence which the 
Commission considers relevant to the inquiry. 
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“Hearings; Rules of Procedure 


“2. (a) Hearings under this Act shall be held before the Commis- 
sion, and records shall be ke’ 

“(b) Rules of — and procedure em pe by the Commission 
shall govern all investigations, and proceedings under this 
Act, but, the Comaaaien may apply the technical rules of evidence 
when appropriate. 


“Administrative Powers of Cremeans: Rules, Regulations, and 
ers 


_ “(8). (a) The Commission shall perform any act, and prescribe, 

f ae make, amend, or rescind any order, rule, or repabation that it 
ds necessary to carry out the provisions of this Act. 

“(b) The rules and regulations of the Commission shall prescribe 

the form of any statement, declaration, a ——, or report filed 

with the Commission, the information it contain, and the time 


of z 

Ao the rules and regulations of the Commission shall be effective Effective date. 
30 days after publication in the manner which the Commission shall 
prescribe, unless a different date is 

“(d) Orders of the Commission be effective on the date and in 


“(e) For the purposes of its rules and regulations, the Commission 
y persons and matters within its jurisdiction and pre- 
scribe different requirements for them. 
“(f) Commission rules and regulations shall be available for public 
inspection during reasonable business hours. 


“Reconsideration of Orders 


“4. (a) A party to a proceeding affected by a final order or decision 
of the Commission may file within 30 days of its publication a 
written application ares Commission reconsideration of the 
matter involved, and stating specifically the errors claimed as 
grounds for the reconsideration. 

“(b) The Commission shall grant or deny the application within 30 
days after it has been filed. 

‘(c) If the Commission does not grant or deny the seateetion by 
order within 30 days, the application _ be deemed deni 

“(d) If the application is granted, the Commission Shall ‘rescind, 

modify, or affirm its order or decision with or without a hearing, 
after giving notice to all parties 

“(e) Filing an application for reconsideration may not act as a stay 
upon the execution of a Commission order or decision, or any part of 
it unless the Commission orders otherwise. 

“(f) An appeal may not be taken from an order or decision of the 
Commission until an application for reconsideration has been filed 
and determined. 

“(g) Only an error specified as a ground for reconsideration may 
be used as a ground for judicial review. 


“Judicial Review 


“5. (a) Any pa toa proceeding under this Act may obtain a 
review of the Commission’s order in the United States Court of 
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Records. 


es for the Fourth Circuit, or in the United States Court of 
Apeons for the District of Columbia Circuit, by filing within 60 days 
r Commission determination of an application for reconsider- 
ation, a written petition praying that the order of the Commission 
be modified or set aside. 
“(b) A copy of the petition shall be delivered to the office of the 
Commission and the Commission shall certify and file with the court 
. os of the record upon which the Commission order was 


ome The Court shall have exclusive jurisdiction to affirm, modify, 
remand for reconsideration, or set aside the Commission’ s order. 

“(d) The court’s judgment shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification 
as provided i in Title 28 U.S.C. sections 1254 and 2350. 

“(e) The commencement of proceedings under subsection (a) of this 
section may not operate as a stay of the Commission’s order unless 
Bad ordered by the court. 

“(f) The Commission and its members, officers, agents, employees, 
or representatives are not liable to suit or action or for any judg- 
ment or decree for damages, loss, or injury resulting from action 
taken under the Act, nor required in any case ages or any appeal 
taken under this Act to ‘sai a deposit, pay costs, or pay for service 
to the clerks of a court or to the marshal - the Unite States or give 
a supersedeas bond or security for 


“Enforcement of Act; Penalty for Violations 


“6. (a) ee the Commission determines that a person is 
engaged or ngage in an act or practice which violates a 
provision of this Act or a rule, regulation, or order under it, the 
Commission may bring an action in the United States District Court 
in the district in which the person resides or conducts business or in 
which the violation occurred to enjoin the act or practice and to 
— compliance with this Act or a rule, regulation, or order 
under it. 

“(b) If the court makes a determination under subsection (a) of 
this section, that a person has violated or will violate this Act or a 
rule, regulation, or order under the Act, the court shall grant a 
permanent or temporary injunction or decree or restraining order 
without bond. 

“(c) Upon application of the Commission, the United States Dis- 
trict Court for the district in which the person resides or conducts 
business, or in which the violation occurred, shall have jurisdiction 
to issue an order geen, thon person to comp Yeon the provisions 
of this Act or a rule, tion, or order of the Commission under it, 
and to effect other just and reasonable relief. 

“(d) The Commission may employ attorneys necessary for— 

“j) The conduct of its work; 

“(ii) Representation of the public interest in Commission 
investigations, cases, or conceding on the Commission’s own 
initiative or upon complaint; or 

“(iii) Representation of the Commission in any court case. 

“(e) The expenses of employing an attorney shall be paid out of 
the funds of the Commission, unless otherwise directed by the court. 

“HG A — who knowingly and willfully violates a provision of 
this Act, or a rule, regulation, requirement, or order issued under it, 
or a term or condition of a certificate shall be subject to a civil 
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forfeiture of not more than $1,000 for the first violation and not 
more than $5,000 for any subsequent violation. 
“(ii) Each day of the violation shall constitute a separate violation. 
“(ii) Civil forfeitures shall be paid to the Commission with in- 


terest as assessed by the court. 
“(iv) The Commission shall nd y to each signatory a share of the 
civil forfeitures and interest equal to the proportional share of the 


Commission’s expenses borne by each signatory in the fiscal year 
during which Ge civil forfeiture is collected by the Commission. 


“ARTICLE XIV 


“Expenses of Investigations and Other Proceedings 


“1. (a) A carrier shall bear all expenses of an investigation or 
other proceeding conducted by the Commission concerning the car- 
rier, and all litigation expenses, including appeals, arising from an 


a or other p 

“(b) en the Commission initiates an investigation or other 
proceeding, the Commission may require the carrier to pay to the 
Commission a sum estimated to cover the expenses that will be 
incurred under this section. 

“(c) Money paid by the carrier shall be deposited in the name and 
to the credit of the Commission, in any bank or other depository 
located in the Metropolitan District designated by the Commission, 
and the Commission may disburse that money to defray expenses of 
the investigation, proceeding, or litigation in question. 

*(d) The Commission shall return to the carrier any unexpended 
balance remaining after payment of expenses. 


“Applicability of Other Laws 


“2. (a) The applicability of each law, rule, regulation, or order of a 
signatory relating to transportation subject to this Act shall be 
suspended on the effective date of this Act. 

“(b) The provisions of subsection (a) of this section do not apply to 
a law of a signatory relating to inspection of equipment and facili- 
ties. 

“(c) During the existence of the Compact, the jurisdiction of the 
Interstate Commerce Commission is suspended to the extent it is in 
conflict with the provisions of this Act 


“Existing Rules, Regulations, Orders, and Decisions 


“3. All Commission rules, tions, orders, or decisions that are 
in force on the effective date of this Act shall remain in effect and be 
enforceable under this Act, unless otherwise provided by the 
Commission. 


“Pending Actions or Proceedings 


“4, A suit, action, or other judicial proceeding commenced prior to 
the effective date of this Act by or against the Commission is not 
affected by the enactment of this Act and shall be prosecuted and 
— under the law applicable at the time the proceeding was 
commenced. 
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“Annual Report of the Commission 


“5. The Commission shall make an annual report for each fiscal 
year ending June 30, to the Governor of Virginia and the Governor 
of Maryland, and to the Mayor of the District of Columbia as soon as 
practicable after June 30, but no later than the first day of January 
of each year, which may contain, in addition to a report of the work 
performed under this Act, other information and recommendations 
concerning nger transportation within the Metropolitan Dis- 
trict as the Commission considers advisable.’’. 

Sec. 2. Notwithstanding the first section of this joint resolution, 
the consent and approval of Congress set forth in such first section is 
given on the express condition that section 1 of article VIII shall not 
be exercised, and no amendment to the compact following the date 
this joint resolution becomes law shall be effective, unless Congress 
has first consented to and approved such amendment by a law or 
resolution adopted or enacted after such date. 

Src. 3. The right to alter, amend or repeal this resolution is 
hereby expressly reserved. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 520: 


HOUSE REPORTS: No. 101-504 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 5, considered and House. 
Sept. 27, considered and passed Senate, amended. 
Oct. 15, House concurred in Senate amendments. 
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101st Congress 
An Act 
Making appropriations for Rural Development, Agriculture, and Related Agencies Nov. 5, 1990 
programs for the fiscal year ending September 30, 1991, and for other purposes. (H.R. 5268] 


Be it enacted by the Senate and House of Representatives of the 
United United States of America in Congress assembled, That the Rural 
following sums are appropriated, out of any money in the Treasury Develo mong 
not otherwise appropriated, for Rural Development, Agriculture, a ure, and 
and Related Agencies programs for the fiscal year ending Septem- Agencies 
ber 30, 1991, and for other purposes; namely: operant 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary fy ey 
culture, and not to exceed $50,000 for baron fy ae 5 US.C. 
3109, $1, 943,000: Provided, That not to exceed $8,000 of this amount 
shall be available for official reception and representation expenses, 
not otherwise provided for, as determined by the Secretary. 


OFFICE OF THE Deputy SECRETARY 


For necessary expenses of the Office of the Deputy Secre of 
Agriculture, including not to exceed $25,000 for an, under 5 
U.S.C. 3109, $477,000: Provided, That not to exceed $3,000 of this 
amount shall be available for official reception and representation 
expenses, not otherwise provided for, as determined by the Deputy 
Secretary. 


OFFICE OF BUDGET AND PRoGRAM ANALYSIS 


For n expenses of the Office of Budget and Program 
Analysis, including employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $5,000 is for employment under 5 U.S.C. 3109, $4,971,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary expenses of the Office of the Assistant Secretary for 
ae to carry out the programs funded in this Act, 


RENTAL PAYMENTS (USDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For argh of space rental and related costs pursuant to Public 
Law 9 3 for programs and — of the Department of Agri- 
culture which are included in this Act, $49,305,000, of which 
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$3,000,000 shall be retained by the Department of Agriculture for 
non-recurring repairs as determined by the Department of Agri- 
culture: Provided, That in the event an agency within the Depart- 
ment of Agriculture should require modification of space needs, the 
Secretary of Agriculture may transfer a share of that agency’s 
appropriation made available by this Act to this appropriation, or 
may transfer a share of this eypropessson to that agency’s appro- 
priation, but such transfers s not exceed 10 per centum of the 
funds made available for space rental and related costs to or from 
this account. 


BUILDING OPERATIONS AND MAINTENANCE 


For the operation, maintenance, and repair of Agriculture build- 
ings pursuant to the delegation of authority from the Administrator 
of General Services authorized by 40 U.S.C. 486, $25,093,000. 


ADVISORY COMMITTEES (USDA) 


For necessary expenses for activities of Advisory Committees of 
the Department of Agriculture which are included in this Act, 
$1,407,000: Provided, That no other funds appropriated to the 
Department of Agriculture in this Act shall be available to the 
Department of Agriculture for support of activities of Advisory 
Committees. 


HAZARDOUS WASTE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 


For —, expenses of the Department of Agriculture, except 
for expenses of the Commodity Credit Corporation, to comply with 
the requirement of section 107g of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, as amended, 42 
U.S.C. 9607g, and section 6001 of the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. 6961, $24,757,000, to remain 
available until expended: Provided, That appropriations and funds 
available herein to the Department of Agriculture for hazardous 
waste management may be transferred to any agency of the yp 
ment for its use in meeting all requirements pursuant to the above 
Acts on Federal and non-Federal lands. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Personnel, Finance and Management, Operations, Informa- 
tion Resources Management, Advoca and Enterprise, and 
Administrative Law Judges and Judicial cer, $23,002,000; and in 
addition, for payment of the USDA share of the National Commu- 
nications System, $50,000; making a total of $23,052,000 for Depart- 
mental Administration to provide for necessary expenses for 
management support services to offices of the Department of Agri- 
culture and for general administration and emergency preparedness 
of the Department of Agriculture, repairs and alterations, and other 
miscellaneous supplies and expenses not otherwise provided for and 
necessary for the practical and efficient work of the Department of 
Agriculture, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which 
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not to exceed $10,000 is for employment under 5 U.S.C. 3109: 
Provided, That this appropriation shall be reimbursed from ap- 
plicable appropriations in this Act for travel expenses incident to 
the holding of hearings as required by 5 U.S.C. 551-558. 


WORKING CAPITAL FUND 


To increase the Government's equity in this fund and to provide 
for the purchase of automated data processing, data communication, 
and other related equipment necessary for the provision of Depart- 
aoe centralized services to the agencies, $3750,000 (7 U.S.C. 

). 


OFFICE OF THE ASSISTANT SECRETARY FOR 


CONGRESSIONAL RELATIONS 


For necessary expenses of the Office of the Assistant Secretary for 
Congressional Relations to carry out the programs funded in this 
Act, $1,095,000. 


OrFice oF Pusiic AFFAIRS 


For necessary expenses to carry on services relating to the co- 
ordination of programs involving public affairs, and for the dissemi- 
nation of agricultural information and the coordination of informa- 
tion, work and programs authorized by Congress in the Department, 
$8,442,000 including employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $10,000 shall be available for employment under 5 U.S.C. 
3109, and not to exceed $2,000,000 may be used for farmers’ bulletins 
and not fewer than two hundred thirty-two thousand two hundred 
and fifty copies for the use of the Senate and House of Representa- 
tives of part 2 of the annual report of the Secretary (known as the 
Yearbook of Agriculture) as authorized by 44 U.S.C. 1301: Provided, 
That in the Figen of motion pictures or exhibits by the 
Department, this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225). 


INTERGOVERNMENTAL AFFAIRS 


For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $440, 


OFFICE OF THE INSPECTOR GENERAL 


_ For necessary expenses of the Office of the Inspector General, 
including ——— pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and the Inspector 
General Act of 1978, as amended, $55,580,000, including such sums 
as may be necessary for contracting and other arrangements with 
ublic agencies and private persons pursuant to section 6(a)(8) of the 
pector General Act of 1978, as amended, and including a sum not 
to exceed $50,000 for employment under 5 U.S.C. 3109; and including 
a sum not to exceed $95,000 for certain confidential operational 
expenses including the payment of informants, to be expended 
under the direction of the Ins r General pursuant to Public Law 
95-452 and section 1337 of Public Law 97-98. 
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OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$23,130,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $529,000. 


Economic RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketing 
aspects of farmer cooperatives; and for analysis of supply and 
demand for farm products in foreign countries and their effect on 
prospects for United States exports, progress in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $54,400,000; of 
which $500,000 shall be available for investigation, determination 
and finding as to the effect upon the production of food and upon the 
agricultural economy of any proposed action affecting such subject 
matter pending before the Administrator of the Environmental 
Protection Agency for presentation, in the public interest, before 
said Administrator, other agencies or before the courts: Provided, 
That this appropriation shall be available to continue to gather 
statistics and conduct a special study on the price spread between 
the farmer and the consumer: Provided further, That this appropria- 
tion shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225): 
Provided further, That this appropriation shall be available for 
analysis of statistics and related facts on foreign production and full 
and complete information on methods used by other countries to 
move farm commodities in world trade on a competitive basis. 


- NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
$76,451,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C. 3109. 
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Wor.tp AGRICULTURAL OUTLOOK BoARD 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622g), $2,196,000: Provided, That 
this appropriation shall be available for employment pursuant to 
ses ge sentence of section 706(a) of the Organic Act of 1944 (7 

S.C. ). 


OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Science and Education to administer the laws enacted 
by the Congress for the icultural Research Service, Cooperative 
State Research Service, msion Service, and National Agricul- 
tural Library, $512,000. 


AGRICULTURAL RESEARCH SERVICE 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
provided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, aro oe or purchase at a 
nominal cost not to exceed $100, $621,585,000: vided, That appro- 
priations hereunder shall be available for temporary employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organizers of national and international conferences, if such 
conferences are in support of agcy programs: Provided further, 
That appropriations hereunder s be available for the operation 7 USC 2254. 
and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That uniform allowances for 
each uniformed employee of the icultural Research Service shall 
not be in excess of 8400 annually: Provided further, That appropria- 
tions hereunder shall be available to conduct marketing research: 
Provided further, That appropriations hereunder shall be available 7 USC 2254. 
pursuant to 7 U.S.C. 2250 for the construction, alteration, and repair 
of buildings and improvements, but unless otherwise provided the 
cost of constructing any one building shall not exceed $250,000, 
except for headhouses or greenhouses which shall each be limited to 
$1,000,000, and except for ten buildings to be constructed or im- 
proved at a cost not to exceed $500,000 each, and the cost of altering 
any one building during the fiscal year shall not exceed 10 per 
centum of the current replacement value of the building or $250,000, 
whichever is greater: vided further, That the limitations on 
alterations contained in this Act s tee a to modernization or 
replacement of existing facilities at Bel e, Maryland: Provided 
further, That the as ered limitations shall not apply to replace- 
ment of buildings needed to out the Act of April 24, 1948 (21 
US.C. 1138a): Provided further, t the foregoing limitations on Idaho. 
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20 USC 191 note. 


purchase of land shall not apply to the purchase of land at Kim- 
berly, Idaho: Provided further, That not to exceed $190,000 of this 
Sang tier may be transferred to and merged with the appro ful 
tion for the Office of the Assistant Secretary for Science and 
cation for the scientific review of international issues Paste 
agricultural chemicals and food additives: Provided further, That 
funds may be received from any State, other political subdivision, 
organization, or individual for the purpose of establishing or operat- 
ing any research facility or research project of the Agricultural 
Research Service, as authorized by law 

Special fund: To provide for additional labor, subprofessional, and 
junior for uclantifie help to be employed under contracts and coopera- 
tive agreements to strengthen the work at Federal research installa- 
tions in the field, $2,500,000. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities as 

necessary to carry out the agricultural research programs of the 
Department of Agriculture, where not otherwise provided, 
$41,016,000: Provided, That facilities to house Bonsai collections at 
the National Arboretum may be constructed with funds accepted 
under the provisions of Public Law 94-129 (20 U.S.C. 195) and the 
limitation on construction contained in the Act of August 24, 1912 
(40 U.S.C. 68) shall not apply to the construction of such facilities. 


CooPERATIVE STATE RESEARCH SERVICE 


For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $162,293,000 to carry into effect the provisions of the 
Hatch Act approved March 2, 1887, as amended, including adminis- 
tration by the United States Department of Agriculture, and pen- 
alty mail costs of agricultural experiment stations under section 6 of 
the Hatch Act of 1887, as amended, and payments under section 
1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.); $17,820,000 for 
grants for cooperative forestry research under the Act approved 
October 10, 1962 (16 U.S.C. 582a-582-a7), as amended by Public Law 
—— approved June 23, 1972, including administrative expenses, 

ie ge yments under section 1361(c) of the Act of October 3, 1980 (7 
301n.); ages 346,000 for payments to the 1890 land-grant col- 

ae including Tuskegee University, for research under section 
1445 of the National Agricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (Public Law 95-113), as amended, including 
administration by the United States Department of Agriculture, and 
oa malty mail costs of the 1890 land-grant colleges oe 

skegee University; $61,976,000 for contracts and grants for 

cultural research under the Act of August 4, 1965, as amend (7 
U.S.C. 450i); $73,000,000 for com eee research grants including 
administrative expenses; $5,551,000 for the support of animal health 
and disease programs authorized by section 1433 of Public Law 95- 
113, including administrative expenses; $1,168,000 for supplemental 
and alternative crops and products as authorized by the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3319d); $800,000 for grants for research and construction of 
facilities to conduct research pursuant to the Critical Agricultural 
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Materials Act of 1984 (7 U.S.C. 178); and section 1472 of the Food 
and iculture Act of 1977, as amended (7 U.S.C. 3318), to remain 
available until expended; $475,000 for rangeland research grants as 
authorized by title M of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977, as amended; $7,500, 000 
for higher education grants under section 1417(a) of Public Law 95- 
118, as amended (7 U.S.C. 3152(a)); $3,750,000 for grants as au- 
thorized by section 1475 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 and other Acts; 
$3,152,000 for grants to States for the operation of international 
trade development centers, as authorized by the National fies 
tural Research, Extension, and Teaching Policy Act of 1 

amended (7 U.S.C. 3292); $6,725,000 for low-input agriculture as 
authorized by the National tural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. nqT01-4710) and $17,933,000 for 

necessary expenses of pens piss blag: State Research Service activities, 
including coordination leadership for higher education 
work of the Department, adininietiation of payments to State agri- 
cultural experiment stations, funds for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), of which $8,250,000 shall be for a program of capacity building 
Ser to coll eligible to receive funds under the Act of August 

0, 1890 (7 U.S.C. 321-326 and 328), including Tuskegee University, 
of which and not to exceed $100,000 'shall be for employment under 5 
U.S.C. 3109; in all, $388,489,000. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry o the agricultural research, extension and 
teaching programs of the De ent of orig 4 where not 
otherwise provided, $62,867,000: Provided, That the $2,853,000 
spreceniee in fiscal year 1990 for the Center for Research on 

uman Nutrition and aad Disease Prevention at Wake Forest 
University, Winston-Salem, North Carolina, shall be made available 
for planning and construction of the facility. 


EXTENSION SERVICE 


Payments to States, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, Northern Marianas and American Samoa: For payments 
for cooperative agricultural extension work under the Smith-Lever 
Act, as amended, to be distributed under sections 3(b) and 3(c) of said 
Act, for retirement and employees’ compensation costs for extension 
agents and for costs of penalty a for cooperative extension agents 
and State extension directors, $252,608,000; payments for the nutri- 
tion and family education P for low-income areas under 
section 3(d) of the Act, $60,525,000; payments ~ pd urban garden- 
ing program under section 3(d) of the Act, $3,557,000; payments for 
the il manage ment program under Rostodl 3(d) the Act, 
$7,4 er for the farm safety program under section 3(d) 
of the ao LoTt 0,000; payments for the | icide impact assessment 
J gy rogram under section 3 d) of the Act, $3,230,000; grants to upgrade 

890 land-grant college cherioe facilities as authorized by section 
1416 of Public Law 99-198, $9,508,000, to remain availanie until 
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expended; payments for the rural development centers under sec- 
tion 3(d) of the Act, $950,000; payments for extension work under 
section 209%c) of Public Law 93-471, $991,000; payments for a 
groundwater quality program under section 3(d) of the Act, 
$10,375,000; for special grants for financially stressed farmers and 
dislocated farmers as authorized by Public Law 100-219, $2,550,000; 
payments for youth-at-risk programs under section 3(d) of the Act, 
$7,500,000; payments for a food safety program under section 3(d) of 
the Act, $1,500,000; payments for Indian reservation agents under 
section 3(d) of the Act, $1,000,000; payments for carrying out the 
provisions of the Renewable Resources Extension Act of 1978 under 
section 3(d) of the Act, $2,765,000; and payments for extension work 
by the colleges receiving the benefits of the second Morrill Act (7 
U: S.C. 321-326, 328) and Tuskegee University, $22,794,000; in all, 
$389,273,000, of which not less than $79,400,000 is for Home Eco- 
nomics: Provided, That funds hereby appropriated pursuant to sec- 
tion 3(c) of the Act of June 26, 1953, and section 506 of the Act of 
June 23, 1972, as amended, shall not be paid to any State, Puerto 
Rico, Guam, or the Virgin Islands, Micronesia, Northern Marianas, 
and American Samoa prior to availability of an equal sum from non- 
Federal sources for expenditure during the current fiscal year. 

Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended, and the Act of September 29, 1977 
(7 U.S.C. 341-349), as amended, and section 1361(c) of the Act of 
October 3, 1980 (7 U.S.C. 301n.), and to coordinate and provide 
program leadership for the extension work of the Department and 
the several States and insular possessions, $9,205,000, of which not 
less than $2,300,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National Agricultural Library, 
$16,798,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $675,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements: 
Provided further, That $425,000 shall be available for a grant pursu- 
ant to section 1472 of the National Agricultural, Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3818), in addition to 
other funds available in this appropriation for grants under this 
section. 


OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Marketing and Inspection Services to administer pro- 

grams under the laws enacted by the Congress for the Animal and 
Plant Health Inspection Service, Food Safety and Inspection Serv- 
ice, Federal Grain Inspection Service, Agricultural Cooperative 
Service, Agricultural Marketing Service (including Office of 
we and Packers and Stockyards Administration, 
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ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. LL4b-c), 
nec to prevent, control, and eradicate pests and plant and 
setae diene: to carry out inspection, quarantine, and regulatory 
activities; to discharge the authorities of the Secretary of 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 
426b); and to protect the environment, as authorized by law, 
$381, 120, 000, of which $4,500,000 shall be available for the control of 
outbreaks of insects, plant diseases, animal diseases and for control 
of pest animals and birds to the extent necessary to meet emergency 
conditions: Provided, That $1,000,000 of the funds for control of the 
fire ant shall be placed in reserve for matching purposes with States 
which may come into the program: Provided further, That no funds 
shall be used to formulate or administer a rucellosis eradication 
program for the current fiscal year that does not require minimum 
matching by the States of at least 40 per centum: Provided further, 
That this appropriation shall be available for field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That this 
appropriation shall be available for the operation and maintenance 
of aircraft and the purchase of not to exceed four, of which two shall 
be for replacement only: Provided further, That uniform allowances 
for each uniformed employee of the Animal and Plant Health 
Inspection Service shall not be in excess of $400 annually: Provided 
further, That, in addition, in emergencies which threaten any seg- 21 USC 129. 
ment of the agricultural production industry of this country, the 
Secretary may transfer from other appropriations or funds available 
to the agencies or corporations of the Department such sums as he 
may deem necessary, to be available only in such emergencies for 
the arrest and Ss ules a of contagious or infectious disease or 
pests of animals, poultry, or plants, and for expenses in accordance 
with the Act of cc omoag 28, 1947, as amended, and section 102 of 
the Act of September 2 1944, as amended, and any unexpended 
balances of funds transferred for such emergency purposes in the 
next pescuting fiscal year shall be merged with such transferred 
amounts. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities, as authorized by 
ton: _ 4 _ and acquisition of land as authorized by 7 U.S.C. 4282, 


Foop SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Eenenticn Act, as amended, and the Poultry Products 
Inspection Act, as amended, $440, 882,000: "Provided, That this appro- 
ioe ge shall be available for field emplo ent pursuant to section 

06(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
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$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the Agricultural Marketing Act of 
1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $9,706,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to any person or persons who require nonexport, 
nonterminal interior elevators to maintain records not involving 
official inspection or official weighing in the United States under 
Public Law 94-582 other than those necessary to fulfill the purposes 
of such Act. ; 

INSPECTION AND WEIGHING SERVICES 


LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 


Not to exceed $37,164,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services: 
Provided, That if grain export activities require additional super- 
vision and oversight, or other uncontrollable factors occur, this 
limitation may be exceeded by up to 10 per centum with notification 
to the Appropriations Committees. 


AGRICULTURAL COOPERATIVE SERVICE 


For necessary expenses to carry out the Cooperative Marketing 
Act of July 2, i926 7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
and analysis and the application of economic research findings, as 
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627), and for activities with institutions or organizations 
throughout the world concerning the development and operation of 
agricultural cooperatives (7 U.S.C. 3291), $4,864,000; of which 
$99,000 shall be available for a field office in Hawaii: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $15,000 shall be available for employ- 
ment under 5 U.S.C. 3109. 
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AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution and regulatory 
pr as authorized by law, and for administration and co- 
ordination of payments to States; mar en field employment pursu- 
ant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $70,000 for employment under 5 U.S.C. 3109, 
$47,914,000; of which not less than $1,934,000 shall be available for 
the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be rigger goon ecg to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $40,162,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses: Provided, 
That if crop size is understated and/or other uncontrollable events 
occur, the Agency may exceed this limitation by up to 10 per centum 
with notification to the Appropriations Committees. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
authorized therein, and other related operating expenses, except for: 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3) not more than $8,255,000 for formula- 
tion and administration of Marketing Agreements and Orders 
pursuant to the my ene an Marketing Agreement Act of 1937, as 
amended, and the icultural Act of 1961. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar ncies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $1,250,000. 


OFFICE OF TRANSPORTATION 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
ay reaps pursuant to section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $20,000 for employment under 5 
U.S.C. 3109, $2,429,000: Provided, That this appropriation shall be 
available a to law (7 U.S.C. 2250) for the alteration and 
repair of buildings and improvements, but, unless otherwise pro- 
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vided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for certi procedures 
used to protect purchasers of farm products, ay ere feld em 4 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 
S10 a anne not to exceed $5,000 for employment under 5 U.S.C. 3109, 


Farm INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
ComMMopITy PROGRAMS 


io aging § salaries and expenses of the Office of the Under 
for International Affairs and Commodity Programs to 
siniviler the laws enacted by congreae for the Agricultural Sta- 
bilization and Conservation Service, Office of International Coopera- 
tion and Development, Forei Agricultural Service, and the 
Commodity Credit Corporation, $506,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For nec administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs au uthorized by title III of the Agricultural 
Adjustment Act of 1938, as amended (7 U.S.C. 13801-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et 4 sections 
7 to 15, 16(a), 16(f), and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
590p(a), 5 fy, and 590q); sections 1001 to 1004, 1006 to 1008, and 
1010 of the icultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 1301- 
1311); the Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 
2101); sections 202(c) and 205 oF title II of the Colorado River Basin 
Salinity Control Act of 1974, as amended (48 U.S.C. 1592(c), 1595); 
sections 401, 402, and 404 to 406 of the icultural Credit Act of 
1978 (16 U.S.C. 2201 to 2205); the United States Warehouse Act, as 
amended (7 U.S.C. 241-273); and laws pertaining to the Commodity 
Credit Corporation, not to exceed $630,406, "106,000 to be derived b 
transfer from the Commodity Credit Corporation fund: Provi 
That other funds made available to the Agricultural Stabilization 
and Conservation Service for authorized activities may be advanced 
to and merged with this account: Provided further, That these funds 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 shall be available for one loyment under 5 U.S.C. 
3109: Provided further, That no part of the funds made available 
under this Act shall be used (1) to influence the vote in any 
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referendum; (2) to influence agricultural legislation, except as per- 
mitted in 18 U.S.C. 1913; or (8) for salaries or other expenses of 
members of county and community committees established pursu- 
ant to section 8(b) of the Soil Conservation and Domestic Allotment 
Act, as amended, for engaging in any activities other than advisory 
and supervisory duties and delegated program functions prescribed 
in administrative regulations. 


DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity a vag for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or 
fallout if such contamination is not due to the fault of the farmer, or 
(2) residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 

rovided at the time of use and the contamination is not due to the 

ault of the farmer, $5,000: Provided, That none of the funds con- 
tained in this Act shall be used to make indemnity payments to any 
farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 
Federal Government: Provided further, That this amount shall be 
transferred to the Commodity Credit Corporation: Provided further, 
That the Secretary is authorized to utilize the services, facilities, 
and authorities of the Commodity Credit Corporation for the pur- 
pose of making dairy indemnity disbursement. 


CORPORATIONS 


The following corporations and agencies are hereby authorized to 
make expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Govern- 
ment Corporation Control Act, as amended, as may be necessary in 
carrying out the programs set forth in the Soden for the current 
a for such corporation or agency, except as hereinafter 
provi 


FEDERAL Crop INSURANCE CORPORATION 


ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 

Federal Crop Insurance Act, as amended (7 U.S.C. 1516), such sums 

as necessary: Provided, That not to exceed $700 shall be available for 

Gace and representation expenses, as authorized by 7 
i 
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FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 508(b) of the Federal Crop 
Insurance Act, as amended, $337,365,000, of which up to 
$117,368,000 is to reimburse the Federal Crop Insurance Corporation 

d for agents’ commission and loss adjustment obligations in- 
curred during prior years, but not previously reimbursed, as pro- 
vided for under the provisions of section 516(a) of the Act. 


Commopity CREDIT CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For fiscal year 1991, such sums as may be necessary to reimburse 
the Commodity Credit Corporation for net realized losses sustained, 
but not previously reimbursed (estimated to be $6,100,000,000 in the 
President’s fiscal year 1991 Budget Request (H. Doc. 101-122)), but 
not to exceed $5,000,000,000, pursuant to section 2 of the Act of 
A t 17, 1961, as amended (15 U.S.C. 718a-11). 

uch funds are a to reimburse the Corporation to 
restore losses incurred during prior fiscal years. Such losses for 
fiscal years 1989 and 1990 include $566,000,000 in connection with 
carrying out the Export Enhancement Program (EEP), $200,000,000 
in connection with npehge out the Targeted Export Assistance 
Program (TEA), $150,000,000 in connection with carrying out the 
Federal Crop Insurance Be i $472,326,000 in connection with 
domestic donations, $208,412,000 in connection with export dona- 
tions, and $3,403,262,000 in connection with carrying out the 
commodity programs. 


SHORT-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $5,000,000, in credit guarantees under its export credit 
guarantee program for short-term credit extended to nanos the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 


INTERMEDIATE EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $500,000, in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 1131(3)(B) of the Food Security Act 
of 1985 (Public Law 99-198). 


GENERAL SALES MANAGER 


(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed $7,803,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager, of 
which up to $4,000,000 shall be available only for the purpose of 
selling surplus agricultural commodities from Commodity Credit 
Corporation inventory in world trade at competitive prices for the 
purpose of regaining and retaining our normal share of world 
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markets. The General Sales Manager shall report directly to the Reports. 
Secretary of Agriculture. The General Sales Manager shall obtain, 
assimilate, and analyze all available information on developments 
related to private sales, as well as those funded by the Corporation, 
including grade and quality as sold and as delivered, including 
information relating to the effectiveness of greater reliance by the 
General Sales Manager upon loan guarantees as contrasted to direct 
loans for financing commercial export sales of agricultural commod- 
ities out of private stocks on credit terms, as provided in titles I and 
II of the Agricultural Trade Act of 1978, Public Law 95-501, and 
shall submit quarterly a to the appropriate committees of 
Congress concerning such developments. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
RuRAL DEVELOPMENT ASSISTANCE 


OFFICE OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 


RurAL DEVELOPMENT 
For n salaries and expenses of the Office of the Under 
Secretary for Small Community and Rural eg, sn to admin- 
ister p under the laws enacted by the Congress for the 


Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $530,000. 


Farmers HoME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 


From funds in the Rural Housing Insurance Fund, and for insured 
and guaranteed loans as authorized by title V of the Housing Act of 
1949, as amended, $1,978,581,000, of which not less than 
$1,857,981,000 shall be for subsidized interest loans to low-income 
borrowers, as determined by the Secretary, and for subsequent loans 
to existing borrowers or to purchasers under assumption agree- 
ments or credit sales, and for loans to finance sales or transfers to 
nonprofit organizations or public agencies of not more than 5,000 
rental units related to prepayment; and not to exceed $10,000,000 to 
enter into collection and servicing contracts pursuant to the provi- 
sions of section 3(f(3) of the Federal Claims Act of 1966 (31 U.S.C. 
3718). During fiscal year 1991, commitments to guarantee loans may 
be made only to the extent that the total loan principal, any part of 
which is to be guaranteed, shall not exceed $100,000,000. 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(a\(2) of the Housing Act of 
1949, as amended, total new obligations shall not exceed 
$308,100,000, to be added to and merged with the authority provided 
for this purpose in prior fiscal years: Provided, That of this amount 
not less than $128,158,000 is available for newly constructed units 
financed by section 515 of the ee Act of 1949, as amended, and 
not more than $5,214,000 is for newly constructed units financed 
under sections 514 and 516 of the Housing Act of 1949: Provided 
further, That $174,728,000 is available for expiring agreements and 
for servicing of existing units without agreements: Provided further, 
That agreements entered into or renewed during fiscal year 1991 
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shall be funded for a five-year period, although the life of any mee 
agreement may be extended to fully utilize amounts ob 
Provided further, That agreements entered into or renewed 
fiscal years 1987, 1988, 1989 and 1990, may also be extended beyo ing 
five years to fully utilize amounts obligated 

For an additional amount to reimburse the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487(e), 
and 1490a(c)), including $40, 000 as authorized by section 521(c) of the 

pots also including not to exceed $11,800,000 for debt forgiveness or 

ents for eligible households as authorized by section 

50: (cX5D) of the Act, and not to exceed $10,000 per project for 
advances to nonprofit organizations or public agencies to cover 
direct costs (other than purchase price) incurred in purchasing 
ssa ursuant to section 502eXEXC) of the Act; $2, 667, 186,000. 

or an additional ee as authorized by section 521(c) of the “Act, 
such sums as may be cameo | to reimburse the fund to carry out a 
rental assistance program er section 521(a\(2) of the Housing Act 
of 1949, as amended. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(b)(1)(B) of the Housing 
Act of 1949, as amended (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self-Help Housing Land Development Fund. 


AGRICULTURAL CREDIT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928- 
1929, to be available from funds in the Agricultural Credit Insur- 
ance Fund, as follows: farm ownership loans, $542,000,000, of which 
$509,000, 000 shall be guaranteed loans; $7, 000, 000 for water develop- 
ment, use, and conservation loans, of which $1,500,000 shall be 

aranteed loans; Ri saudi loans, $3,500 000,000, of which 
$2,600,000, 000 shall teed loans; Indian tribe land acquisi- 
tion loans as snthocinat by 28 U.S.C. 488, $1,000,000; for a 
insured and guaranteed loans, $600,000, 000 to meet the needs result- 
ing from natural disasters; and for matching grants authorized by 
section 502(b) of the Agricultural Credit Act of 1987 (7 U.S.C. 5101- 
5106), $3,750,000. 

For an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $6,014,356,000. 


RURAL DEVELOPMENT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, to be available from funds in the Rural 
Development Insurance Fund, as follows: water and sewer facility 
loans, $535,000,000, of which $35,000,000 shall be for guaranteed 
loans; guaranteed industrial develo ment loans, $100,000,000; and 
community depend loans, $125,000,000, of which $25,000,000 shall be 
for guaranteed loans. 

For an additional amount to reimburse the Rural Development 
Insurance Fund for interest subsidies and losses sustained in prior 
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years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $1,666,160,000. 


RURAL DEVELOPMENT LOAN FUND 


For direct loans to intermediary borrowers, $32,500,000, as au- 
thorized under the Rural Development Loan Fund (42 U.S.C. 
9812(a)), to be available from funds in the Rural Development Loan 
He — and from funds appropriated to this account, 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(a)(2) and 306(a\6) of the 
Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1926), $300,000,000, to remain available until expended, 
pursuant to section 306(d) of the above Act: Provided, That these 
funds shall not be used for any purpose not specified in section 
306(a) of the Consolidated Farm and Rural Development Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income elderly for essential repairs to 
dwe pursuant to section 504 of the Housing Act of 1949, as 
seseama $12,500,000, to remain available until expended. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $11,000,000, to 
remain available until expended. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section p SAAN of the 
Housing Act of 1949 (42 U.S. ¢ 1490c), $8,750,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,500,000 to fund up to 
50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as authorized by section 
509(c) of the Housing Act of 1949, as amended, $500,000, to remain 
available until expended. 


RURAL HOUSING PRESERVATION GRANTS 
For grants for rural housing preservation as authorized by section 


552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $23,000,000. 
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RURAL DEVELOPMENT GRANTS 


For grants authorized under section 310B(c) (7 U.S.C. 1932) to any 
qualified public or private nonprofit organization, $20,750,000: Pro- 
vided, That $500,000 shall be available for grants to qualified non- 
profit organizations to provide technical assistance and training for 
rural communities needing improved passenger transportation sys- 
tems or facilities in order to promote economic development: Pro- 
vided further, That $2,000,000 shall be available for grants to state- 
wide private, non-profit public television systems in predominantly 
rural States to provide information and services on rural economics 
and agriculture. 


SOLID WASTE MANAGEMENT GRANTS 


= oe for pollution abatement and control projects au- 
thori under section 310B(b) (7 U.S.C. 1932) of the Eonsolidated 
Farm and Rural Development Act, $1,500,000: Provided, That such 
assistance shall include regional technical assistance for improve- 
ment of solid waste management. 


EMERGENCY COMMUNITY WATER ASSISTANCE GRANTS 


For emergency community water assistance grants as authorized 
HA V of the Disaster Assistance Act of 1989 (Public Law 101-82), 
,000,000. 


OFFICE OF THE ADMINISTRATOR 


For ear eg salaries and expenses of the Office of the Adminis- 
trator of the Farmers Home Administration, $600,000: Provided, 
That no other funds in this Act shall be available for this Office. 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
2000), as amended; title V of the Housing Act of 1949, as amended 
(42 U.S.C, 1471-14900); the Rural Rehabilitation Corporation Trust 
Liquidation Act, ——— May 3, 1950 (40 U.S.C. 440-444), for 
administering the loan program authorized by title III-A of the 
Economic Opportunity Act of 1964 (Public Law 88-452 approved 
August 20, 1964), as amended, and such other programs which the 
Farmers Home Administration has the responsibility for admin- 
istering, $439,854,000, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as 
authorized by section 309(a) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
of 1949, as amended, or in connection with cha made on borrow- 
ers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
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may be used for employment under 5 U.S.C. 3109: Provided further, 

That not to exceed $3,529,000 of this appropriation shall be available 

for contracting with the National Rural Water Association or other 

equally qualified national organization for a circuit rider program to 

provide technical assistance for rural water systems: Provided fur- Loan programs. 
ther, That, in addition to any other authority that the Secretary Housing. 
may have to defer principal and interest and forego foreclosure, the 7 _ 1981a 
Secretary may permit, at the request of the borrowers, the deferral . 
of principal and interest on any outstanding loan made, insured, or 

held by the Secretary under this Soe or under the provisions of any 

other law administered by the Farmers Home Administration, and 

may forego foreclosure of any such loan, for such period as the 
Secretary deems necessary upon a showing by the borrower that due 

to circumstances beyond the borrower’s control, the borrower is 
temporarily unable to continue making payments of such principal 

and interest when due without unduly impairing the standard of 

living of the borrower. The Secretary may permit interest that 

accrues during the deferral period on any loan deferred under this 

section to bear no interest during or after such period: Provided, 

That, if the security instrument securing such loan is foreclosed, 

such interest as is included in the purchase price at such foreclosure 

shall become part of the principal and draw interest from the date of 
foreclosure at the rate prescribed by law. 


CITY OF BURLINGTON 


Hereafter, the area within the present city limits of the city of North Dakota. 
Burlington, Ward County, State of North Dakota, shall be eligible 10m programs. 
for loans and payments administered by the Farmers Home 
Administration through the Rural Housing Insurance Fund. 


RURAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during fiscal year 1991 
total commitments to guarantee loans pursuant to section 306 shall 
be not less than $933,075,000 nor more than $2,100,615,000 of contin- 
gent liability for total loan principal: Provided further, That as a 
condition of approval of insured electric loans during fiscal year 
1991, borrowers shall obtain concurrent supplemental financing in 
accordance with the applicable criteria and ratios in effect as of July 
15, 1982: Provided further, That no funds appropriated in this Act 
may be used to deny or reduce loans or loan advances based upon a 
borrower’s level of general funds. 
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REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND 


For an additional amount to reimburse the rural electrification 
and telephone revolving fund for interest subsidies and losses sus- 
tained in prior years, but not previously reimbursed, in carrying out 
the provisions of the Rural Electrification Act of 1936, as amended (7 
U.S.C. 901-950(b)), $266,603,000. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)). 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authorit 
available to such corporation in accord with law, and to make suc 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During fiscal year 1991 and 
within the resources and anthoetty available, gross obligations for 
the principal amount of direct loans shall be not less than 
$177,045,000 nor more than $210,540,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 
loans and loan guarantees under sections 306 and 310B of the 
Si aei toe Farm and Rural Development Act, as amended, 


RURAL ECONOMIC DEVELOPMENT SUBACCOUNT 


For grants and loans authorized under section 313 of the Rural 
Electrification Act, for the purpose of haar rural economic 
development and Job or creation projects, $5,000,000, to remain avail- 
able until expended: Provided, t this amount will be in addition 
to any amounts generated by the interest differential on voluntary 
cushion of credit payments made by REA borrowers. 


OFFICE OF THE ADMINISTRATOR 


For necessary salaries and expenses of the Office of the Adminis- 
trator of the Rural Electrification Administration, $229,000: Pro- 
pe That no other funds in this Act shall be available for this 

ce. 


SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1991, 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
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the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for oo under 5 U.S.C. 3109, $32,826,000: Provided, That 
none of the funds in this Act may be used to authorize the transfer 
of funds to this account from the Rural Telephone Bank: Provided 
further, That not less than $500,000 of this appropriation shall be 
expended to provide community and economic development tech- 
nical assistance to rural electric and telephone systems by Rural 
Electrification Administration employees who are located within 
REA and assigned to REA’s Ru velopment Coordinator and 
who may not be reassigned or relocated to the Rural Information 
Center or other agency or office. 


CONSERVATION 


OFFICE OF THE ASSISTANT SECRETARY FOR NATURAL RESOURCES AND 
ENVIRONMENT 


For nena salaries and expenses of the Office of the Assistant 
Secretary for Natural Resources and Environment to administer the 
laws enacted by the Co for the Forest Service and the Soil 
Conservation Service, $520,000. 


Som CONSERVATION SERVICE 


CONSERVATION OPERATIONS 


For necessary expenses for ing out the provisions of the Act 
of April 27, 1935 (16 US. 5900-8908) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
materials centers; classification an mapping of soil; dissemination 

lonation, exchange, or pur- 


amounts not less than $370,000,000 is for personnel compensation 
and benefits: Provided further, That except for $2,399,000 for 16 USC 590e-1. 


nent building purchased, erected, or as improved, exclusive of the 
cost of constructing a water supply or sani m and connect- 
ing the same to any such building and with the exception of 


any fiscal year in an amount not to exceed $2,000 per building: 
Provided further, That when buildings or other structures are 
erected on non-Federal land that the right to use such land is 
obtained as provided in 7 U.S.C. 2250a: Provided further, That no 
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16 USC 590e-2. 


State listing. 


part of this appropriation may be expended for soil and water 
conservation operations under the Act of April 27, 1935 (16 U.S.C. 
590a-590f) in demonstration projects: Provided further, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section lh ysres of the Organic Act of 1944 (7 U.S.C. 
2225) and not to exceed $25,000 shall be available for employment 
anaet 5 U.S.C. 3109: Provided further, That qualified local engineers 
ine A eal ge 0 temporarily employed at per diem rates to perform the 
lanning work of the Service (16 U.S.C. 590e-2): Provided 
further, That none of the funds in this Act shall be used for the 
parneee of consolidating equipment, personnel, or services of the 
il Conservation Service’s national technical centers in Portland, 
Oregon; Lincoln, Nebraska; Chester, Pennsylvania; and Fort Worth, 
Texas, into a single national technical center. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, ag es —< 
surveys of waiessheds of rivers and other waterways 
with section 6 of the Watershed Protection and God Prevention 
Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$12,783,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 shall 
be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


oe fecgooys | expenses for small watershed investigations and 
panning , in accordance with the Watershed Protection and Flood 
vention Act, as amended (16 U.S.C. 1001-1008), $9,176,000: Pro- 
vided, That this appropriation shall be available for employment 
pursuant to the second sentence of section rok of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be available 
for employment under '5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, includ- 
ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, rehabilitation of existin 
works and changes in use of land, in accordance with the Watersh 
Protection and Flood Prevention Act a 1009) the August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-f), and in accordance with the 

rovisions of laws relating to the activities of the Department, 

185,705,000 (of which $26,766,000 shall be available for the water- 
sheds authorized under the Flood Control Act spprere June 22, 
1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $20,000,000 
shall be available for emergency measures as redea by sections 
403-405 of the Agricultural it Act of 1978 (16 U.S.C. 2203-2205), 
and not to exceed $200,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That $4,000,000 in loans may be 
insured, or made to be sold and insured, under the Agricultural 
Credit Insurance Fund of the Farmers Home Administration (7 
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U.S.C. 1931): Provided further, That not to exceed $1,000,000 of this 
appropriation is available to carry out the purposes of the Endan- 
gered Species Act of 1973 (Public Law 93-205), as amended, includ- 
ing cooperative efforts as contemplated by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in pouee and carrying out projects for 
resource conservation and development and for sound land use 
pursuant to the provisions of section 32(e) of title III of the 
Bankhead-Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions of the Act of April 27, 1935 (16 
U.S.C. 590a-f), and eo. of the iculture and Food Act of 
1981 (16 U.S.C. 3451-3461), $29,900,000: vided, That $600,000 in 
loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 1931): Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
were $50,000 shall be available for employment under 5 U.S.C. 


GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $24,637,000, to 
remain available until expended (16 U.S.C. 590p(b)(7)). 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


AGRICULTURAL CONSERVATION PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For n expenses to into effect the pr au- 
thorized in sections 7 to 15, 16(a), 16(f), and 17 of the Soil Conserva- 
tion and Domestic Allotment Act igen Feb 29, 1936, as 
amended and supplemented (16 U.S.C. 590g-5900, 590p(a), 590p(f), 
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the Agri- 
cultural Act of 1970, as added by the iculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501-1504, 1506-1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such —— at State, interstate, and inter- 
national fairs within the Uni States, $190,152,000, to remain 
available until expended (16 U.S.C. 5900), for agreements, excluding 
administration but including technical assistance and related ex- 
penses (16 U.S.C. 5900), except that no participant in the Agricul- 
ti Conservation Program shall receive more than $3,500 per 
year, except where the participants from two or more farms or 
ranches join to carry out approved practices designed to conserve or 
improve the agricultural resources of the community, or where a 
participant has a long-term agreement, in which case the total 

yment shall not exceed the annual payment limitation multiplied 

y the number of years of the agreement: Provided, That no portion 
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of the funds for the current year’s program may be utilized to 
provide financial or technical assistance for drainage on wetlands 
now designated as Wetlands Types 3 (II) through 20 (XX) in United 
States Department of the Interior, Fish and Wildlife Circular 39, 
Wetlands of the United States, 1956: Provided further, That such 
amounts shall be available for the purchase of seeds, fertilizers, 
lime, trees, or any other conservation materials, or any soil-terrac- 
ing services, and making grants thereof to agricultural producers to 
aid them in carrying out approved farming practices as authorized 
by the Soil Conservation and Domestic Allotment Act, as amended, 
as determined and recommended by the county committees, ap- 
proved by the State committees and the Secretary, under programs 
— for herein: Provided further, That such assistance will not 
used for carrying out measures and practices that are primarily 
production-oriented or that have little or no conservation or pollu- 
tion abatement benefits: Provided further, That not to exceed 5 per 
centum of the allocation for the current — program for any 
county may, on the recommendation of such county committee and 
approval of the State committee, be withheld and allotted to the Soil 
Conservation Service for services of its technicians in formulating 
and carrying out the Agricultural Conservation Program in the 
participating counties, and shall not be utilized by the Soil Con- 
servation Service for any purpose other than technical and other 
assistance in such counties, and in addition, on the recommendation 
of such county committee and approval of the State committee, not 
to exceed 1 per centum may be made available to any other Federal, 
State, or local public agency for the same purpose and under the 
same conditions: Provided further, That for the current year’s pro- 
gram $2,500,000 shall be available for technical assistance in formu- 
lating and carrying out rural environmental practices: Provided 
further, That no part of any funds available to the Department, or 
any bureau, office, corporation, or other agency constituting a part 
of such Department, shall be used in the current fiscal year for the 
payment of salary or travel expenses of any pérson who has been 
convicted of violating the Act entitled ‘“‘An Act to prevent pernicious 
pone activities’ approved August 2, 1989, as amended, or who 
been found in accordance with the provisions of title 18 U.S.C. 
1913 to have violated or attempted to violate such section which 
prohibits the use of Federal appropriations for the payment of 
personal services or other expenses designed to influence in any 
manner a Member of Congress to favor or oppose any legislation or 
appropriation by Congress except upon request of any Member or 
through the proper official channels. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $12,446,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 
For necessary nat GE: to ey into effect the provisions of the 
U.S.C. 1801-13 


Water Bank Act (1 11), $13,620,000, to remain avail- 
able until expended. 
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EMERGENCY CONSERVATION PROGRAM 


For necessary expenses to carry into effect the program au- 
thorized in sections 401, 402, and 404 of title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201-2205), $10,000,000, to remain 
available until expended, as authorized by 16 U.S.C. 2204. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out a voluntary cooperative 
salinity control program pursuant to section 202(c) of title II of the 
Colorado River Basin Salinity Control Act, as amended (43 U.S.C. 
1592(c)), to be used to reduce salinity in the Colorado River and to 
enhance the supply and quality of water available for use in the 
United States and the Republic of Mexico, $14,783,000, to be used for Mexico. 
investigations and surveys, for technical assistance in developi 
conservation practices and in the preparation of salinity contro 
plans, for the establishment of on-farm irrigation management 
systems, including related lateral improvement measures, for 
making payments to agricultural landowners and opera- 
tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county ASC committees, approved by the 
State ASC committees and the Secretary, and for associated costs of 
program planning, information and education, and program mon- 
itoring and evaluation: Provided, That the Soil Conservation Service 
shall Fs technical assistance and the Agricultural Stabilization 
and Conservation Service shall provide administrative services for 
the program, including but not limited to, the negotiation and 
administration of agreements and the disbursement Pd pogo 
Provided further, That such program shall be coordinated with the 
regular icultural Conservation Program and with research 
programs of other agencies. : 


CONSERVATION RESERVE PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the conservation reserve 
P Pepe to the Food Security Act of 1985 (16 U.S.C. 3831- 
845), $1,314,926,000, to remain available until expended, to be used 
for Commodity Credit Corporation expenditures for cost-share 
assistance for the establishment of conservation practices provided 
for in approved conservation reserve program contracts, for annual 
rental P sscheicon oe in such contracts, and for technical assist- 
ance: vided, t none of the funds in this Act may be used to 
enter into new contracts that are in excess of the prevailing local 
rental rates for an acre of comparable land. 


TITLE I1]—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR Foop AND CONSUMER 
SERVICES 


For n salaries and expenses of the Office of the Assistant 
Secretary for Food and Consumer Services to administer the laws 
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State 
governments. 


42 USC 1776a. 


42 USC 1776b. 


Claims. 


Claims. 


enacted Led the Congress for the Food and Nutrition Service and the 
Human Nutrition Information Service, $485,000. 


Foop AND NuTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


For n expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751-1769b), and the applicable provisions other than 
sections 3 and 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1773- 
1785, and 1788-1789); $5,577,199,000, to remain available through 
September 30, 1992, of which $880,698,000 is hereby appropriated 
and $4,696,501,000 shall be derived by transfer from funds available 
under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c): 
Provided, That funds appropriated for the purpose of section 7 of the 
Child Nutrition Act of 1966 shall be allocated among the States but 
the distribution of such funds to an individual State is contingent 
upon that State’s agreement to participate in studies and surveys of 
programs authorized under the National School Lunch Act and the 

ild Nutrition Act of 1966, when such studies and surveys have 
been directed by the Co and a eae by the Secretary of 
Agriculture: Provided further, That if the Secretary of Agriculture 
determines that a State’s administration of any program under the 
National School Lunch Act or the Child Nutrition Act of 1966 (other 
than section 17), or the regulations issued pursuant to these Acts, is 
seriously deficient, and the State fails to correct the deficiency 
within a specified period of time, the Secre may withhold from 
the State some or all of the funds alloca to the State under 
section 7 of the Child Nutrition Act of 1966 and under section 
13(k)\(1) of the National School Lunch Act; upon a subsequent deter- 
mination by the Secretary that the programs are operated in an 
acceptable manner some or all of the funds withheld may be allo- 
cated: Provided further, That only final reimbursement claims for 
service of meals, supplements, and milk submitted to State agencies 
by eligible schools, summer camps, institutions, and service institu- 
tions within gg days following the month for which the re- 
imbursement is claimed shall be eligible for reimbursement from 
funds appropriated under this Act. States may receive program 
funds appropriated under this Act for meals, supplements, and milk 
served during any month only if the final program operations oi 
for such month is submitted to the Department within ninety days 
following that month. Exceptions to these claims or reports submis- 
sion requirements may be made at the discretion of the Secretary: 
Provided further, That up to $3,653,000 shall be available for 
independent verification of school food service claims: Provided 
further, That $1,143,000 shall be available to operate the Food 
Service Management Institute. 


SPECIAL MILK PROGRAM 


For necessary expenses to carry out the special milk program, as 
authorized by section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 
1772), $19,268,000, to remain available through September 30, 1992. 
Only final reimbursement claims for milk submitted to State agen- 
cies within sixty days following the month for which the reimburse- 
ment is claimed shall be eligible for reimbursement from funds 
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appropriated under this Act. States may receive program funds Reports. 
appropriated under this Act only if the final program operations 
report for such month is submitted to the Department within ninety 
days following that month. Exceptions to these claims or reports 
—— requirements may be made at the discretion of the 

tary. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 USC. 1786), $2. 350,000,000, to remain available through 
September 30, 1992, of which up to $2, 750,000 may be used to carry 
out the farmer’s market coupon demonstration project. 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $8,000,000 for the projects in Detroit, New piecemy and 
Des Moines, $81,928,000: Provided, That funds provided herein shall 
remain available through September 30, 1992: Provided further, 
That none of these funds shall be available to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 

FOOD STAMP PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the Food Stamp Act (7 U.S.C. 
2011-2029), $19, 050.9 901,00 000; of which $823,513,000 shall be available 
only to the extent an official budget request, for a specific dollar 
amount, is transmitted to the Congress: Provided, That funds pro- 
vided herein shall remain available through September 30, 1991, in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That up to 5 per centum of the foregoing amount may be 
placed in reserve to be apportioned pursuant to section 3679 of the 
Revised Statutes, as amended, for use only in such amounts and at 
such times as may become necessary to carry out program oper- 
ations: Provided further, That funds provided herein shall be ex- 
pended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or work fare requirements as may be required by 
law: Provided further, That $345,000,000 of the funds provided 
herein shall be available only to the extent necessary after the 
Secretary has employed the regulatory and administrative methods 
available to him under the law to curtail fraud, waste, and abuse in 
the program: Provided further, That $974,220,000 of the foregoing 
amount shall be available for Nutrition Assistance for Puerto Rico 
as authorized by 7 U.S.C. 2028, of which $10,825,000 shall be trans- 
ferred to the Animal and Plant Health Inspection Service for the 
Cattle Tick Eradication Project. 
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FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses out section 4(a) of the Agriculture 
and Consumer Protection yee 1973 (7 U.S.C. 612c (note)), section 
4(b) of the Food Stamp Act (7 U.S.C. 2013), and section 311 of the 
Older Americans Act of 1965, as amended (42 U.S.C. 3030a), 
$228,138,000. 

For necessary expenses to Sd out section 110 of the Hunger 
Prevention Act of 1988, $32,000,000 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary expenses to carry out the Temporary Emergen 
Food Assistance Act of 1983, as amended, $50,000,000: Provided, 
That, in accordance with section 202 of Public Law 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 

For Sa gprs of commodities to carry out the Temporary Emer- 
gemry ood Assistance Act of 1983, as amended by section 104 of the 
unger Prevention Act of 1988, $120,000,000. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the domestic food ae 
p= funded under this Act, $96,778,000; of which $5,000,000 shall 
available only for simplifying procedures, reducing ‘overhead 
costs, tightening regulations, improving food stamp coupon han- 
dling, and assistance in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Provided, That this 
appro speropo en shall be available for employment pursuant to the 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2295), and not to exceed $150,000 shall be available for employment 
under 5 U.S.C. 3109. 


HuMAN NutRITION INFORMATION SERVICE 


For necessary expenses to enable the Human Nutrition Informa- 
= Service to perform applied research and demonstrations relat- 
to human nutrition and consumer use and economics of food 
utilization, $9,923,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


ForEIGN AGRICULTURAL SERVICE 


For necessary expenses of the Foreign Agricultural Service, 
including ca out title VI of the Agricultural Act of 1954, as 
amended (7 .C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $125,000 for representation allowances 
and for SS as ag uant to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $105,048,000: Provided, That this appropriation 
shall be available to obtain statistics and related facts on pid 
production and full and complete information on methods used by 
other countries to move farm commodities in world trade on a 
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competitive basis: Provided further, That, hereafter, notwithstand- 7 USC 5231 note. 
ing any other provision of law, upon the request of the Secretary of 
iculture, the Secretary of State shall poser the diplomatic title 
Minister-Counselor to the senior Foreign Agricultural Service 
officer assigned to any United States mission abroad: Provided 
further, “That the number of senior Foreign Agricultural Service 
re accorded such diplomatic title at any time shall not exceed 
twelve 


AMERI FLORA '92 EXPOSITION 


_ To Hage gee the meat saypeaes A to meet any extra expenses of participat- 
and out of the Ameri Flora 


section 1472 of the Food and ae ‘Act of 1977, as amended (7 
U.S.C. 3318), to remain available until expended. 


Pusuic Law 480 
(INCLUDING TRANSFERS OF FUNDS) 


For pees during the current fiscal year, not otherwise 
recoverable, and unrecovered prior years’ costs, including interest 
thereon, under the icultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) financing the sale of agricult tural 
commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $880,000,000, of which $314, cay 000 is hereb f appropriated and 
the balance derived from proceeds from sales of foreign currencies 
and dollar loan repayments, a on long-term credit sales, 
carryover balances and commodities made av le from the i Sake 
tories of the Commodity Credit Corporation by the Secretary o 
Agriculture pursuant to sections 102 and 403(b) of said Act, and & 
commodities supplied in connection with dispositions abroad, pursu- 
ant to title II of said Act, not more than $696,000,000, of raich 
$696,000,000, is hereby a pin gpanel Provided, That not to exceed 10 
per centum ‘of the funds made available to carry out any title of 
this a idl may be used to carry out any other title of this 
paragrap 


OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities on 
international scientific and technical assistance and training, an 
pega vairna scientific and technical cooperation in the Department 

of Agriculture, including those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $6,879,000: Provided, That not to 
exceed $3,000 of this amount shall be available for official reception 
resentation expenses as authorized by 7 U.S.C. 1766: Pro- 

ided further, That in addition, funds available to the Department of 
yom shall be available to assist an international organization 
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in meeting the costs, including salaries, fringe benefits and other 
associated costs, related to the employment by the organization of 
Federal personnel that may transfer to the organization under the 
provisions of 5 U.S.C. 3581-3584, or of other well-qualified United 
States citizens, for the performance of activities that contribute to 
increased understanding of international agricultural issues, with 
transfer of funds for this purpose from one appropriation to another 
or to a single account authorized, such funds remaining available 
until expended: Provided further, That the Office may utilize ad- 
vances of funds, or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and private organizations 
and institutions under agreements executed pursuant to the agricul- 
tural food production assistance programs (7 U.S.C. 1736) and the 
foreign assistance programs of the International Development Co- 
operation Administration (22 U.S.C. 2392). 


SCIENTIFIC ACTIVITIES OVERSEAS (FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(b\(1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(b\(3) of the Agri- 
cultural Trade Development and Assistance Act of 1954, as amended 
(7 U.S.C. 1704(b)\(1), (3), $1,062,000: Provided, That this appropria- 
tion shall be available, in addition to other appropriations for these 

purposes, for payments in the foregoing currencies: Provided fur- 
ther, That funds appropriated herein shall be used for payments in 
such foreign currencies as the Department determines are needed 
and can be used most effectively to carry out the purposes of this 
paragraph: Provided further, That not to exceed $25,000 of this 
appropriation shall be available for payments in foreign currencies 
for expenses of employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $25,000; $656,519,000: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701: Provided further, That of the sums 
provided herein, not to exceed $2,000,000 shall remain available 
until expended, and shall become available only to the extent 
necessary to meet unanticipated costs of emergency activities not 
provided for in budget estimates and after maximum absorption of 
such costs within the remainder of the account has been achieved. 
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BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment of facilities of or used by the 
coe —_ Drug Administration, where not otherwise provided, 

# 0 


RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant it Public 
Law 92-313 for ams and activities of the Food and Drug 
Administration which are included in this Act, $25,612,000: Pro- 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, ied 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for rental payments (FDA) to or 
from this account. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO THE FarM Crepit SysTEM FINANCIAL ASSISTANCE 


CORPORATION 
For necessary payments to the Farm Credit System Financial 
Assistance Corporation by the Secretary of the ury, as au- 


thorized by Section 6.28(c) of the Farm Credit Act of 1971, as 

amended, for reimbursement of interest expenses incurred by the 

Financial Assistance Corporation on obligations issued through 

1991, as authorized, $90,000,000: Provided, That not to exceed 

$2,017, 000 of the assistance fund shall be available for administra- 

tive expenses of the Farm Credit System Assistance Board: Provided 

further, That officers and employees of the Farm Credit System 12 USC 2278a-3 
Assistance Board shall be hired, promoted, com ia and dis- note. 
charged in accordance with title 5, United States 


Commonity Futures TRADING COMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange ges as mpc: (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
tto include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
3109; $43,960,000, including not to exceed $700 for official reception 
and representation expenses. 


Farm Crepit ADMINISTRATION 
LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


Not to exceed $40,290,000 (from assessments collected from farm 
credit institutions) and not to exceed $608,000 (from assessments 
collected from the Federal icultural Mortgage Corporation); in 
all, $40,898,000, shall be av. le for administrative expenses as 
authorized under 12 U.S.C. 2249, of which not to exceed $1,500 shall 
be available for official reception and representation expenses. 
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Government 


urement, 


ublic 
information. 


7 USC 1623a. 


Marijuana. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1991 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed 612 
passenger motor vehicles, of which 607 shall be for replacement 
only, and for the hire of such vehicles. 

ec. 603. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances therefor as 
authorized g ony! (5 U.S.C. 5901-5902). 

Sec. 604. Not less than $1,500,000 of the appropriations of the 
Department of Agriculture in this Act for research and service work 
authorized by the Acts of August 14, 1946 and July 28, 1954, and (7 
U.S.C. 427, 1621-1629), and by chapter 63 of title 31, United States 
Code, shall be available for contracting in accordance with said Acts 
and chapter. 

Sec. 605. No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions upon a final finding by court of competent jurisdiction that 
such party is guilty of growing, cultivating, harvesting, processing or 
storing marijuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or corpora- 
tions. 

Sec. 606. Advances of money to chiefs of field parties from any 
appropriation in this Act for the Department of Agriculture may be 
made by authority of the Secretary of Agriculture. 

Sec. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the seeney administrator. 

eC. 608. New obligational authority provided for the following 
appropriation items in this Act s remain available until ex- 
pended: Public Law 480; Mutual and Self-Help Housing; Watershed 
and Flood Prevention Operations; Resource Conservation and Devel- 
opment; Colorado River Basin Salinity Control Program; Animal 
and Plant Health Inspection Service, $4,500,000 for the contingency 
fund to meet emergency conditions, $5,000,000 for the Grasshopper 
and Mormon Cricket Control Programs, and buildings and facilities; 
Agricultural Stabilization and Conservation Service, salaries and 
expenses funds made available to county committees; the Federal 
Crop Insurance Corporation Fund; Agricultural Research Service, 
buildings and facilities, and up to $10,000,000 of funds made avail- 
able for construction at the Beltsville Agricultural Research Center; 
Cooperative State Research Service, buildings and facilities; Sci- 
entific Activities Overseas (Foreign Currency Program); Dairy 
Indemnity Program; $3,500,000 for higher education training grants 
under section 1417(a\3)(B) of Public Law 95-113, as amended (7 
U.S.C. 3152(aX(83\(B)); $8,250,000 for a program of capacity building 


PUBLIC LAW 101-506—NOV. 5, 1990 104 STAT. 1347 


0, 1890, including Tuskegee University; and buildings and facilities, 
Food and Drug istration. 

Sec. 609. No ~ of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

ec. 610. Not to exceed $50,000 of the appropriation available to 
the Department of Agriculture in this Act s be available to 
rovide appropriate orientation and language training pursuant to 

blic Law 94-449. 

Sec. 611. Notwithstanding any other provision of law, employees Manpower. 
of the agencies of the ne rine of Agriculture, including employ- _ Disaster 
ees of the Agricultural Stabilization and Conservation county sistance. 
committees, may be utilized to P ion ioe part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, duri riods when they are not otherwise fully utilized, and 
ceilings on full-time equivalent staff years established for or by the 
Department of Agriculture shall exclude overtime as well as staff 
years expended as a result of carrying out programs associated with 
natural disasters, such as forest fires, droughts, floods, and other 
acts of God. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be available to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of er aa duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 615. Certificates of beneficial ownership sold by the Farmers Securities. 
Home Administration in connection with the icultural Credit Insurance. 
Insurance Fund, Rural Housing Insurance Fund, and the Rural Pura! areas. 
Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which iy sear are provided in this Act. 

Sec. 617. None of the funds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Program. 

_ Sec. 618. None of the funds in this Act shall be used to prevent or Surplus 
interfere with the right and obligation of the Commodity Credit agricultural 
Corporation to sell surplus agricultural commodities in world trade aeons 
at competitive prices as authorized by law. oreign trade, 

Sec. 619. Notwithstandi any other provision of this Act, Surplus 
commodities acquired by the Department in connection with agricultural 

commodities. 
Disadvantaged 


sons. 
PUsC 612c note. 


ts to ncluding Tuske to receive funds under the Act of August 
Admi 
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Polish People’s 
Republic. 
Credit. 
President. 
Reports. 


Flood control. 
Bilingual 
education. 
Hawaii. 


Veterinarians. 


Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 7 
U.S.C. 612c), to provide commodities to individuals in cases of hard- 
ship as determined by the Secretary of Agriculture. 
ec. 620. During fiscal year 1991, notwithstanding any other 
iNery of law, no funds may be paid out of the Treasury of the 
nited States or out of any fund of a Government corporation to any 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with res to loans made and credits extended to the 
Polish People’s Republic, unless the Polish People’s Republic has 
been declared to be in default of its debt to such individual or 
corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the na- 
tional interest of the United States has been served by any pay- 
ments during the previous month under loan guarantee or credit 
assurance ment with res to loans made or credits extended 
pal ae Polish People’s Republic in the absence of a declaration of 
efault. 

Sec. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
5 ig rental and related costs in excess of the amounts specified in 
this Act; nor shall this or any other provision of law require a 
reduction in the level of rental space or services below that of fiscal 
year 1990 or prohibit an expansion of rental space or services with 
the use of funds otherwise appropriated in this Act. Further, no 
agency of the Department of Agriculture, from funds otherwise 
available, shall reimburse the General Services Administration for 
payment of space rental and related costs provided to such agency at 
a percentage rate which is greater than is available in the case of 
funds anes” riated in this Act. 

Sec. 622. In fiscal year 1991, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

Src. 623. Funds provided by this Act may be used for translation 
of publications of the Department of Agriculture into foreign lan- 
guages when determined by the Secretary to be in the public 
interest. 

Sec. 624. None of the funds appropriated by this Act may be used 
to relocate the Hawaii State Office of the Farmers Home Adminis- 
tration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 625. Provisions of law prohibiting or restricting personal 
services contracts shall not apply to veterinarians employed by the 
Department to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

Sec. 626. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 
on full-time equivalent staff years below the level set herein for the 
following agencies: Food and Drug Administration, 8,259; Farmers 
Home Administration, 12,675; Agricultural Stabilization and Con- 
servation Service, 2,550; Rural Electrification Administration, 550; 
and Soil Conservation Service, 14,177. 
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Sec. 627. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 628. Funds appropriated by this Act shall be applied only to 
the objects for which appropriations were made except as otherwise 
provided by law, as required by 31 U.S.C. 1301. 

Src. 629. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
space for its own use or to lease space on behalf of other agencies of 
the —— of Agriculture when such space will be jointly 


occupied. 

Sec. 630. None of the funds provided in this Act may be expended 
to release information acquired from any handler under the Agricul- 
tural Marketing Agreement Act of 1937, as amended: Provided, That 
this provision shall not prohibit the release of information to other 
Federal agencies for enforcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amended: Provided further, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Src. 631. Unless otherwise provided in this Act, none of the funds 
appropriated or otherwise made available in this Act may be used 
by the Farmers Home Administration to employ or otherwise con- 
tract with private debt collection agencies to collect delinquent 
payments from Farmers Home Administration borrowers. 

Ec. 632. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to sell loans made by the 
Agricultural Credit Insurance Fund. Further, Rural Development 
Insurance Fund loans offered for sale in fiscal year 1991 shall be 
first offered to the borrowers for prepayment. 

Sec. 633. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who c out a targeted export assistance program under section 
1124 of the Food Security Act of 1985 if the aggregate amount of 
funds and/or commodities under such program exceeds 
$175,000,000. 

Sec. 634. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who carry out an export enhancement program (estimated to be 
$900,000,000 in the President’s fiscal year 1991 Budget Request (H. 
Doc. 101-122)) if the aggregate amount of funds and/or commodities 
under such program exceeds $425,000,000. 

Sec. 635. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to regulate the order or sequence 
of advances of funds to a borrower under any combination of 
approved telephone loans from the Rural Electrification Adminis- 
tration, the Rural Telephone Bank or the Federal Financing Bank. 

Sec. 636. The Secretary shall use the authority available under Surplus 
section 32 and the Charter of the Commodity Credit Corporation to agricultural 
sell surplus agricultural commodities in world trade at competitive Porreaigrow tl 

rices, as authorized by law, to regain and retain the United States’ ies , 
air share of world markets. In fiscal year 1991, section 32 funds 
shall be used to purchase sunflower and cottonseed oil, as authorized 
by law, and such purchases shall be used to facilitate additional 
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7 USC 2277. 


sales of such oils in world markets at competitive prices, so as to 
compete with other countries. 

Src. 637. Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Src. 638. When issuing statements, press releases, requests for 
proposals, bid solicitations, and other documents describing projects 
or programs funded in whole or in part with Federal money, all 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total cost of the program or project which will be financed with 
Federal money, and (2) the dollar amount of Federal funds for the 
project or program. 

Sec. 639. None of the funds in this Act shall be available to pay 
indirect costs on research grants awarded competitively by the 
Cooperative State Research Service that exceed 14 per centum of 
total direct costs under each award. 

Sec. 640. None of the funds in this Act may be used to establish 
any new office, organization or center for which funds have not been 
provided in advance in Appropriations Acts, except the Department 
may carry out planning activities. 

Sec. 641. Funds available to the Animal and Plant Health Inspec- 
tion Service (APHIS) under this and subsequent appropriations 
shall be available for contracting with individuals for services to be 
performed outside of the United States, as determined by APHIS to 
be necessary or appropriate for carrying out programs and activities 
abroad. Such individuals shall not be regarded as officers or employ- 
ees of the United States under any law administered by the Office of 
Personnel Management. 

This Act may be cited as the “Rural Development, Agriculture, 
and Related Agencies Appropriations Act, 1991”. 


Approved November 5, 1990. 
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Seep and 101-507 
101st Congress 
An Act 


Making appropriations for the Departments of Veterans Affairs and rag Pom and 
Urban Development, and for sundry independent agencies, commissions, 
tions, and offices for the fiscal year ending September 30, 1991, at oe cee 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Veterans Affairs 
and Housing an Urban Development, and for sundry independent 
agencies, commissions, corporations, and offices for the fiscal year 
ending September 30, 1991, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF VETERANS AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For the payment of cones benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf of veterans as au- 
thorized by law (88 U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 
2508); and burial benefits, nepaci. gs and other officers’ retirement 

y, adjusted-service credits and certificates, payment of premiums 

ue on commercial life insurance policies teed under the 
provisions of Article IV of the Soldiers’ and Sailors’ Civil Relief Act 
of 1940, as amended, and for other benefits as ee by law “ 
US.C. 101, 412, 77, and 806, chapters 23, 51, 55, and 61; 


USC App. 540-548; 43 Stat. 122, 123; 45 Stat. 135; 76 Stat. 1198), 


$15,684,551,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 30, 
31, 34-86, 39, 51, 58, 55, and 61), $502,500,000, to remain available 
until e ded: Provided, That, funds shall be available to pay any 
court order, court award or any compromise settlement arising from 
litigation involving the vocational training program authorized by 
section 18 of Public Law 98-77, as amended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s ena ae service-disabled veterans insurance 
veterans mortgage life insurance as authorized by law (38 USC. 


Development, 
and Independent 

cies 
Appropriations 
Act, 1991. 
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chapter 19; 70 Stat. 887; 72 Stat. 487), $15,410,000, to remain avail- 
able until expended. 


LOAN GUARANTY REVOLVING FUND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out loan ty and insurance 
operations, as authorized by law (38 U.S.C. chapter 37, except 
administrative expenses, as authorized by section 1824 of such title), 
peerage A ~ Preigeer as one expended. . an 

During , the resources of the loan guaranty revolving 
shall be available for expenses for operations related to property 
acquisition, disposition, and other loan ty and insurance 
operations as authorized by law (38 U.S.C. chapter 37, except 
administrative expenses, as authorized by section 1824 of such title): 
Provided, That the unobligated balances, including retained earn- 
ings of the direct loan revolving fund, shall be available, during 
1991, for transfer to the loan guaranty revolving fund in such 
amounts as may be necessary to provide for the timely payment of 
obligations of such fund, and the Secretary of Veterans Affairs shall 
not be required to pay interest on amounts so transferred after the 
time of such transfer. 

During 1991, within the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are au- 
thorized in such amounts as may be necessary to carry out the 
purposes of the ‘Loan guaranty revolving fund”. 


GUARANTY AND INDEMNITY FUND 


For purposes of making the credits to the Guaranty and Indem- 
nity Fund authorized by law (88 U.S.C. 1825 and 1829), such sums as 
may be necessary to remain available until expended. 


DIRECT LOAN REVOLVING FUND 


i 1991, within the resources available, not to exceed 
$1,000, in gross obligations for direct loans are authorized for 
specially adapted housing loans (88 U.S.C. chapter 37). 


VETERANS HEALTH SERVICE AND RESEARCH ADMINISTRATION 


MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and po ae care and treatment 
to beneficiaries of the Department of Veterans Affairs, including 
care and treatment in facilities not under the jurisdiction of the 
Department of Veterans Affairs, and furnishing recreational facili- 
ties, supplies, and equipment; funeral, burial, and other expenses 
incidental thereto for beneficiaries receiving care in Department of 
Veterans Affairs facilities; repairing, altering, improving or provid- 
ing facilities in the several hospitals and homes under the jurisdic- 
tion of the Department of Veterans Affairs, not otherwise provided 
for, either by contract or by the hire of temporary employees and 
purchase of materials; uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901-5902); aid to State homes as au- 
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thorized by law (38 U.S.C. 641); and not to exceed $2,000,000 to fund 
cost —— studies as referred to in 38 U.S.C. 5010(aX5); 
$12,310,490,000, plus reimbursements: Provided, That of the sum 
appropriated, $7,870,000,000 is available only for expenses in the 
personnel compensation and benefits object classifications: Provided 
further, That of the funds made available under this heading, 
$278,000,000 is for the equipment and land and structures object 
classifications only, which amount shall not become available for 
obligation until August 1, 1991, and pursuant to section 202(b) of the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987, this action is a necessary (but secondary) result of a signifi- 
cant policy change. ; 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical and 
prosthetic research and development as ee ar law, to 
remain available until September 30, 1992, $216,795,000, plus re- 
imbursements: Provided, t of the sum appropriated, $1,000,000 is 
available only for a survey and evaluation of the scientific evidence 
relating to dioxin and other toxic herbicides. 


HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 


For payment of Health Professional Scholarship Program grants, 
as authorized by law, to students who agree to a service obligation 
with the Department of Veterans Affairs at one of its medical 
facilities, $10,113,000. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For necessary expenses in the administration of the medical 
hospital, nursing home, domiciliary, construction, supply, and re- 
search activities, as authorized by law, $41,434,000, plus reimburse- 
ments. 

GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Philippines of grants, as 
— by oryh (38 U.S.C. ue a =the Mecrmenae ion 
and upgrading of equipment and in rehabilitating the physi t 
and facilities of the Veterans Memorial Medical Center, $484,000, to 
remain available until September 30, 1992. 


DEPARTMENTAL ADMINISTRATION 


GENERAL OPERATING EXPENSES 


For n operating mses of the Department of Veterans 
Affairs, not otha wins opoeiaed for, including uniforms or allow- 
ances therefor, as authorized by law; not to exceed $25,000 for 
official reception and representation expenses; cemeterial nses 
as authorized by law; purchase of four passenger motor vehicles, for 
use in cemeterial operations, and hire of passenger motor vehicles; 
and reimbursement of the General Services Administration for 
security guard services, and the De ent of Defense for the cost 
of overseas employee mail; $902,514,000, including $616,658,000 for 
the Veterans Benefits Administration: Provided, t, during fiscal 
year 1991, jurisdictional average employment shall not be less than 
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Government 
contracts. 


Reports. 


12,550 for the Veterans Benefits Administration: Provided, That 
funds shall be available, and authority granted, to enable the Sec- 
retary to enter into enhanced-use agreements under the terms and 
conditions of section 704 of S. 2100 (101st Cong., 2d sess. (1990)), as 
reported by the Senate Committee on Veterans Affairs, wi 

to facilities located at the Department of Veterans Affairs Medical 
Center, Baltimore, Maryland (Loch Raven). 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $24,859,000. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Department of 
Veterans Affairs, or for any of the purposes set forth in sections 
1004, 1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, United 
States Code, including planning, architectural and engineering serv- 
ices, maintenance or guarantee period services costs associated with 
equipment guarantees provided under the project, and site acquisi- 
tion, where the estimated cost of a project is 000, 000 or more or 
where funds for a project were made available in a previous major 
Loni Hig cote rhage $580,000,000, to remain available until ex- 

vided, That, except for advance planning of projects 

am through the advance planning fund and the design of 
perc? funded through the design fund, none of these funds shall 

used for any project which has not been considered and approved 
by the Congress in the budgetary process: Provided further, That 
funds provided in this appropriation for fiscal year 1991, for each 
approved project shall be obligated (1) by the prod i Be of a working 
drawings contract by September 30, 1991, and (2) by the awardin; | 
a construction contract by September 30, 1992: Provided furt 
That the Secretary shall promptly report in writing to the Ciespirol 
ler General and to the Committees on Appropriations any approved 
major construction project in which obligations are not incurred 
within the time limitations established above; yar the Comptroller 
General shall review the report in accordance with the procedures 
established by section 1015 of the Impoundment Control Act of 1974 
(title X of Public Law 93-344): Provided further, That no funds from 
any other account except the “Parking garage revolving cass may 
be obligated for constructing, altering, extending, or im 
project which was approved in the budget process and fun ed i in t . 
account until one year after substantial completion and beneficial 
occupancy by the ment of Veterans Affairs of the pro eet e 
any part thereof with respect to that part only: Provided 
That prior to the issuance of a bidding document for any Hind 0 
tion contract for a Ps ject approved under this heading (excluding 
completion items), the director of the affected Department of Veter- 
ans Affairs medical facility must certify that the design of wach 
project is acceptable from a patient care standpoint: Provided 
ther, That not to exceed $3,300,000 of the the funds available shall be 
used for the settlement of contractor claims from er mod- 
ernization of a hospital at the Department of Veterans Affairs 
Medical Center, New Orleans, LA: Provided further, That not to 
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exceed $3,100,000 of the funds available shall be used for the set- 
tlement of contractor claims arising from the construction of 
outpatient improvements at the Department of Veterans Affairs 
Medical Center, Pittsburgh, PA. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Department of 
Veterans Affairs, including planning, architectural and ——— 
services, maintenance or guarantee period services costs 
with equipment guarantees provided under the project, and site 

5 BOO” or for any of the purposes set forth in sections 1004, 
1008, 500 , 5006, 5008, 5009, and 5010 of title 38, United States 
Code, perdi the estimated cost of a project is less than $3,000,000, 
$130,640,000, to remain available until expended, along with unobli- 
gated balances of previous “Construction, minor projects” appro- 
priations which are hereby made available for any project where the 
estimated cost is less than $3,000,000: Provided, t not more than 
$44,420,000 shall be available for expenses of the Office of Facilities, 
including research and development in building construction tech- 
nology: vided further, That funds in this account shall be avail- 
able for (1) repairs to any of the nonmedical facilities under the 
jurisdiction or for the use of the Department of a Affairs 
which are necessary because of loss or damage caused by any 
natural disaster or catastrophe, and (2) temporary measures nec- 
essary to prevent or to minimize further loss by such causes. 


PARKING GARAGE REVOLVING FUND 


For the revolving fund as authorized by law (38 
US.C. 5009), $28 58 808 000" together with income from fees collected, 
to remain fash until pene wy Resources of this fund shall be 
available for all expenses authorized by 38 U.S.C. 5009 excep’ 
pple and maintenance costs which will be funded from “M 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to acquire or construct 
State —. home and domiciliary facilities and to remodel, 

modify or alter existing hospital, nursing home and domiciliary 
facilities in State homes, for Pact oa Pony care to veterans as au- 
thorized hs Seid (88 U.S.C. 5081-5037), $70,000,000, to remain avail- 
able until September 30, 1993. 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 
For grants to aid States in establi , or improving 
State veterans cemeteries as authori is" law es U.S.C. 1008), 
$3,946,000, to remain available until September 30, 1993. 
ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


Any appropriation for 1991 for “Compensation and pensions 
“Readjustment benefits”, “Veterans insurance and ral aero 
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and the “Loan Suareny sovelving xs ” may be transferred to any 
oe of the mentioned oes: 
ropriations menilah e to the Department of Veterans Affairs 
dhe 91 for salaries and expenses shall be available for services as 
oe b ic U.S.C. 3109. ve 
o part of the appropriations in this Act for the Department of 
Veterans Affairs (except the appropriations for “Construction, 
major projects”, “Construction, minor ig tag and the “Parking 
revolving fund”) shall be available for the purchase of any 
site for or toward the construction of any new hospital or home. 
No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Secretary of Veterans Affairs. 
riations available to the Department of Veterans Affairs 
for ieeel year 1991 for “Compensation and pensions”, “Readjust- 
ment benefits”, “Veterans insurance and indemnities”’, and the 
“Loan guaranty revolving fund” shall be available for gD cd 
prior year accrued obligations required to be reco 
cay Pe the aforementioned accounts within the last quarter bi Pins fiscal 
year 1 
*ApDrop \ppropriations accounts available to the Department of Veterans 
or fiscal year 1991 shall be available to pay prior year 
cblgatons of corres eas prior year appropriations accounts 
from title X of the Competitive Equality Banking Act, 
Public w 100-86, 1987, except that if such obligations are from 
trust fund accounts they ‘shall payable from “Compensation and 


pensions”. 
TITLE I 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Housinc PrRoGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(INCLUDING. RESCISSION AND TRANSFER OF FUNDS) 


For assistance under the United States Ho Act of 1937, as 
amended (“the Act” herein) (42 U.S.C. 1437), not otherwise rovided 
for, $9,525,000,000, to remain available until expended: vided, 
That of the new budget authority provided herein, $233,361,000 shall 
be for the development or acquisition cost of public housing for 
Indian families, including pa Pag for housing under the mutual 
help homeownership opportunity under section 202 of the 
Act (42 U.S.C. 1487bb); $733, 760, 000 s be for the development or 
acquisition cost of public housing, ineludi major reconstruction of 
obsolete public housing projects, other for Indian families; 
$2,500,000,000 shall be for modernization of existing =e ponte housing 

rojects pursuant to section 14 of the Act (42 U.S.C. 1437), including 
een for the compeeneneice testing, abatement, and risk assess- 
ment of lead, of which $5,000,000 shall be for technical assistance 
and training under section 20 of the Act (42 U.S.C. 1487r); 
$1,073,202,000 shall be for the section 8 existing housing certificate 
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program (42 U.S.C. 1437f), including project-based section 8 assist- 
ance to help implement plans of action approved under title IT of the 
Housing and Community Development Act of 1987, of which 
$65,150,000 shall be for eligible tenants affected by the demolition or 
—— of public housing units (including units occupied by 
Indian families) and $48,863,000 shall be for certificates to be used as 
replacement for units of public housing (including those for Indian 
families) lost through demolition or disposition; $811,898,000 shall be 
available for the housing voucher program under section 8(0) of the 
Act (42 U.S.C. 1437(0)); $1,810,449, for amendments to section 8 
contracts other than contracts for projects developed under section 
202 of the Housing Act of 1959, as amended; up to $283,125,000 shall 
be available for section 8 assistance for property disposition; 
$440,600,000 shall be for loan management, of which $200,000,000, 
may be used for housing preservation assistance, incentives, and 
grants upon enactment into law of authorizing legislation; and any 
amounts of budget authority provided herein that are used for loan 
management activities under section 8(b)(1) (42 U.S.C. 1487f(b)(1)) 
shall not be obligated for a contract term that is less than five years: 
Provided further, That of that portion of such budget authority Rent subsidies. 
under section 8(0) to be used to achieve a net increase in the number 
of dwelling units for assisted families, highest priority shall be given 
to assisting families, who as a result of rental rehabilitation action 
are involuntarily displaced or who are or would be displaced in 
poses gg of increased rents (wherever the level of such rents 
ex 35 per centum of the adjusted income of such families, as 
defined in regulations promulgated by the De ent of Housing 
and Urban Development): Provided further, t those portions of 
the fees for the costs incurred in administering incremental units 
assisted in the certificate and housing voucher programs under 
section 8(b) and &(0), respectively, shall be established or increased 
in accordance with the authorization for such fees in section 8(q) of 
the Act: Provided further, That of the $9,525,000,000 provided 
herein, $35,000,000 shall be for assistance under the Nehemiah 
housing opportunity program pursuant to section 612 of the Housing 
and gemonrge Bem tg cone Act of 1987 (Public Law 100-242), but 
such amount s be obligated under title VI of the Housing and 
Community Development Act of 1987, notwithstanding the sunset 
provision in section 613 thereof, and, notwithstanding the 
preceding the first proviso of this paragraph, $54,250,000 shall 
used for special p grants in accordance with the terms and 
conditions specified for such grants in the committee of conference 
report and statement of managers (H. Rept. 101-900) accompanying 
this Act: Provided further, That, notwithstanding any other provi- 
sion of law, of the funds available under the “Community develop- 
ment grants” appropriation in Public Law 101-144, as amended, for 
grants under section 106 of the Housing and Community Develop- 
ment Act of 1974, $14,000,000 may be made available under section 
107 of such Act: Provided further, That amounts equal to all 
amounts of budget authority (and contract authority) reserved or 
obligated for the development or acquisiton costs of public housing 
(including egg housing for Indian families), for modernization of 
existing public housing projects (including such projects for Indian 
families), and except as hereinafter provided for programs under 
section 8 of the Act (42 U.S.C. 1487f), which are recaptured during 
fiscal year 1991, shall be rescinded: Provided further, That 50 per 
centum of the amounts of budget authority, or in lieu thereof 50 per 
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note. 


Grant programs. 
Aged. 


centum of the cash amounts associated with such budget authority, 
that are recaptured from projects described in section 1012(a) of the 
Stewart B. McKinney Homeless Assistance Amendments Act of 1988 
(Public Law 100-628, 102 Stat. 3224, 3268) shall not be rescinded, or 
in the case of cash, shall not be remitted to the Treasury, and such 
amounts of budget authority or cash shall be used by State housing 
finance agencies in accordance with such section: Provided further, 
That notwithstanding the 20 per centum limitation under section 
5(j(2) of the Act, any part of the new budget authority for the 
development or acquisition costs of public housing other than for 
Indian families may, in the discretion of the Secretary, based on 
applications submitted by public housing authorities, used for 
new construction or major reconstruction of obsolete public housing 
projects other than for Indian families: Provided further, That the 
ph under the Administrative Provisions head in title II of 

blic Law 101-144 (approved November 9, 1989) (103 Stat. 839, 852- 
854), setting aside amounts for indemnification with respect to all or 
parts of claims arising from lead-based paint testing or abatement, 
is hereby amended by striking out “1992” and inserting “1998”. 
Of the $9,525,000,000 provided under this head, $610,115,000 shall 
be used for 7 advances for supportive housing for the elderly 
under section 202 of the Housing Act of 1959 (as amended by section 
801 of S. 566 (101st Cong., 2d Sess.), the National Affordable Housing 
Act (the “bill” in this paragraph)), which provision, and other 
provisions of the bill cited in this paragraph and the three para- 
graphs that follow are deemed as enacted as of the enactment date 
of this Appropriations Act, of which $60,000,000 shall be for amend- 
ments for contracts for projects previously reserved under section 
202 (as it existed before the date on which the bill was deemed 
enacted), including under section 801(d) of the bill, to remain avail- 
able until expended: Provided, That to the extent such funds include 
an amount for a project that does not convert under section 801(c)(1) 
of the bill to assistance under section 202 (as amended by section 801 
of the bill), such amounts shall be transferred to the section 202 
Direct Loan Account for obligation for such project; and such ac- 
count shall be maintained as authorized under section 202(a)(4) of 
the Housing Act of 1959, as it existed before the date on which the 
bill was deemed enacted: Provided further, That to the extent that 
any funds remain after allocations under section 202(e), (as amended 
by section 801 of the bill), the Secretary shall make grants for 
retrofitting housing for the elderly in accordance with section 802 of 
the bill: Provided further, That the Secretary may transfer for use 
under this paragraph any funds reserved under section 202 (as it 
existed before the date on which the bill was deemed enacted) for 
which no loan has been executed and recorded, to which the Sec- 
retary applies section 202 (as amended by section 801 of the bill), as 
provid y section 801(c) of the bill, and any funds so transferred 
shall be added to and merged with the amounts otherwise available 
under this paragraph: Provided further, That at the election of a 
sponsor of a project under section 202 (as it existed before the date 
on which the bill was deemed enacted), the Secretary shall provide 
funding for amendments either under section 202 (as it existed 
before or after the date on which the bill was deemed enacted) or 
under section 801(c)1), and any amount for amendments to be 
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provided under section 202 (as it existed before the date on which 
the bill was deemed enacted) shall be transferred to the section 202 
Direct Loan Account for obligation for such project: Provided fur- 
ther, That of the amounts available under this paragraph, up to 
$5,000,000 shall be available for contracts for technical assistance 
- accordance with section 202(k)\(1) (as amended by section 801 of 

e 

Of the amounts made available under this head, $449,619,000 
shall be used for project rental assistance for supportive housing 
for the elderly under section 202 of the Housing Act of 1959, as 
amended by section 801 of S. 566 (101st Cong., 2d Sess.), the National 
Affordable Ho Act (the “bill” in this paragraph), of which 
$186,000,000 shall be for amendments for contracts for projects for 
the elderly previously reserved under section 202 (as it existed 
before the date on which the bill was deemed enacted), to remain 
available until expended: Provided, That to the extent ‘such funds 
include an amount for a project that does not convert to assistance 
under section 202 (as amended by section 801 of the bill), such 
amount shall be for obligation for such project as authorized ‘under 
section 8 of the United States Housing Act of 1937 (as it existed 
before the date on which the bill was deemed enacted): Provided 
further, That the Becreeary may transfer for use under this para- 
c—- any funds previously reserved under section 8 of the United 

tates i, ct of 1937 for assistance for projects for the elderly 
under secti 2 (as it existed before the date on which the bill was 
deemed enacted), for which no loan has been executed and recorded, 
to which the Secretary a section 202 (as amended by section 
801 of the bill) as provide by 801(c) of the bill, and any funds so 
transferred shall be added to and ge with the amounts other- 
wise available under this paragra they : Provided further, That follow- Aged. 
ing the election under section 801(c\2) of a sponsor of a project 
under section 202 (as it existed before the date on — the bill was 
deemed enacted) as to whether the Secretary shall provide funding 
either under section 202, as it existed before or after the date on 
which the bill was deemed enacted, any theretofore reserved section 
8 amounts that remain available shall be transferred and merged 
with any other amounts available under this paragraph, and made 
available for other supportive housing for the elderly under section 
202 (as amended by the bill). 

Of the $9,525,000,000 provided under this head, $121,709,000 shall 
be used for capital advances under section 811 of S. 566 (10ist Cong., 
2d Sess. lg National —— le ny gee Act i Rig Aa 
paragraph) for supportive ho ‘or persons wi ties 
(including 500 units for sonitan Aastha as a result of infection with 
the human acquired immunodeficiency virus), of which $15,000,000 
shall be for amendments for contracts for projects for the handi- 
capped previously reserved under section 205(h) of the Housing Act 
of 1959 (as it existed before the date on which the bill was deemed 
enacted), to remain available until expended: Provided, That to the 
extent such funds include an amount for a project that does not 
convert under section 811(m)(1) of the bill to assistance under section 
811 of the bill, such amount shall be transferred to the section 202 
Direct Loan Account for obligation for such project; and such 
amount shall be maintained as authorized under section 202(a)(4) of 
the Housing Act of 1959 (as it existed before the date on which the 
bill was deemed enacted): Provided further, That the Secretary may 
transfer for use under this paragraph any funds reserved under 
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section 202 or 202(h) (as it existed before the date on which the bill 
was deemed enacted) for which no loan has been executed and 
recorded, to which the Secretary applies section 811 of the bill, as 
provided in section 811(m) of the bill, and any funds so transferred 
shall be added to and merged with the amounts otherwise made 
available under this paragraph: Provided further, That at the elec- 
tion of a sponsor of a project for housing for the handicapped under 
section 202 or 202(h) (as it existed before the date on which the bill 
was deemed enacted), the Secretary shall provide funding for 
amendments either under section 202 (as it existed before or after 
the date on which the bill was deemed enacted) or under section 811, 
and any amount for amendments to be provided under section 202 
(as it existed before the date on which the bill was deemed enacted) 
shall be transferred to the section 202 Direct Loan Account for 
obligation for such project: Provided further, That of the amounts 
available under this head, up to $5,000,000 shall be available for 
pe ees for technical assistance in accordance with section 811(j\(1) 
of the 

Of the amounts provided under this head, $156,000,000 shall be 
used for project rental assistance for supportive housing under 
section S11 of S. 566 (101st Cong., 2d Sess.), the National Affordable 
Housing Act (the “bill” in this paragraph) for persons with disabil- 
ities (including 500 units of housing for persons disabled as a result 
of infection with the human acquired immunodeficiency virus), of 
which $52,000,000 shall be for amendments for contracts for projects 
previously reserved under section 202(h) of the Housing Act of 1959 
(as it existed before the date on which the bill was deemed enacted), 
to remain available until expended: Provided, That to the extent 
such funds include an amount for a project for housing for the 
handicapped that does not convert to assistance under section 811 of 
the bill, such amount shall be for obligation for such project as 
authorized under section 8 of the United States Housing Act of 1937 
and section 202(h) of the Housing Act of 1959 (as such sections 
existed before the date on which the bill was deemed enacted): 
Provided further, That the Secretary may transfer for use under this 
paragraph any funds previously reserved under section 8 of the 
United States Housing Act of 1937 and section 202(h) of the Housing 
Act of 1959 for which no loan has been executed and recorded, to 
which the Secretary applies section 811 of the bill, as provided by 
section 811(m) of the bill, and any funds so transferred shall be 
added to and merged with amounts otherwise available under this 
paragraph: Provided further, That following the election under 
section 811(m)(2) of a sponsor of a project for the handicapped under 
section 202 (as it existed before the date on which the bill was 
deemed enacted) as to whether the Secretary shall provide funding 
either under section 202, as it existed before or after the date on 
which the bill was deemed enacted, any theretofore reserved 
amounts under section 8 and section 202(h), (as such sections existed 
before the date on which the bill was deemed enacted) that remain 
shall be transferred and merged with any other amounts available 
for use under this paragraph, and made available for other housing 
under section 202, as amended by the bill. 
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ASSISTANCE FOR THE RENEWAL OF EXPIRING SECTION 8 SUBSIDY 
CONTRACTS 


(INCLUDING TRANSFER OF FUNDS) 


For assistance under the United States Housing Act of 1937 (42 
= S.C. 1437) not otherwise provided for, for use in connection with 
xpiring section 8 subsidy contracts, $7,734,985,400, to remain avail- 
ble until expended, of which $3,654,519, 750 shall be for existing 
cortifienies, "$3,102,8 872,600 shall be for housing vouchers and 
$977,593, 050 shall be for loan management under section 8: Pro- 
vided, That funds provided under this paragraph may not be obli- 
gated for a contract term that is less than five years: Provided 
further, That to the extent the amount in this paragraph is insuffi- 
cient, the Secretary may, from the Annual Contributions for As- 
sisted Housing paragrai ro. transfer to, add to, and merge with the 
amounts pein tacit coder this paragraph up to $150,000,000 to 
fund such insufficiency, and the $1,810,442,000 earmarked for 
amendments to section 8 contracts other than contracts for projects 
develo under section 202 of the soars Act of 1959, in the 
Ann Contributions for Assisted Housing ph, shall be 
reduced by an amount equal to the amount transferred: Provided 
further, That the Secretary may maintain consolidated accounting 
data for funds disbursed at the. Public Housing Agency or Indian 
Housing Authority or project level for subsidy assistance regardless 
of the source of the disbursement so as to minimize the administra- 
tive burden of multiple accounts. 


RENTAL REHABILITATION GRANTS 


For the rental rehabilitation grants program, pursuant to section 

17(aX1XA) of the United States Housing Act of 1937, as amended 

e oe 14870), $70,000,000, to remain available until September 
Me 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section of the National Housing Act (12 U.S.C. 1715z-1) is 
reduced in fiscal year 1991 by not more than $2,000,000 in un- 
committed balances of authorizations provided for this purpose in 
appropriations Acts. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


In fiscal year 1991, direct loan obligations may be made under 
section 202 of the Housing Act of a as qnenied ( (12 U.S.C. 1701q), 
using any resources transferred to the fund pursuant to the first 
proviso of the second paragra paragraph and the first proviso of the fourth 
h under the head “Annual Contributions for Assisted 

’ in title Il of this Act: Provided, That, notwithstanding = ee 1701q 
soetion: 202(aX(3) of the Housing Act of 1959, any such obligations ™ 
shall bear an interest rate which does not exceed 9.25 per centum, 
including the allowance adequate in the judgment of the Secretary 
to cover administrative costs and probable losses under the program. 
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Reports. 


CONGREGATE SERVICES 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs in accord- 
ance with the provisions of the Congregate Housing Services Act of 
1978, $9,500,000, to remain available until September 30, 1992. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies and Indian housing 
authorities for operating subsidies for low-income housing projects 
as authorized by section 9 of the United States Housing Act of 1937, 
as amended (42. U.S.C. 1437g), $2,100,000,000: Provided, That of the 
funds made available under this heading, $150,000,000 shall not 
become available for obligation until September 20, 1991, and pursu- 
ant to section 202(b) of the Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, this action is a necessary (but 
secondary) result of a significant policy change: Provided further, 
That the Secretary of Housing and Urban Development shall report 
to the Committees on Appropriations by February 1, 1991, as to 
whether or not funds provided under this heading are sufficient to 
satisfy 100 percent of the performance funding system for fiscal year 
1991, unadjusted by unrealized or estimated savings. 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and home- 
owners—both current and prospective—with respect to property 
maintenance, financial management, and such other matters as 
may be appropriate to assist them in improving their housing 
conditions and meeting the responsibilities of tenancy or 
homeownership, including provisions for training and for support of 
voluntary agencies and services as authorized by section 
106(a)(1X iii), and section 106(a\(2), and section 106(c) of the Housing 
and Urban Development Act of 1968, as amended, $8,000,000. 


FLEXIBLE SUBSIDY FUND 


For assistance to owners of eligible multifamily housing projects 
insured, or formerly insured, under the National Housing Act, as 
amended, or which are otherwise eligible for assistance under sec- 
tion 201(c) of the Housing and Community Development Amend- 
ments of 1978, as amended (12 U.S.C. 1715z-1a), in the program of 
assistance for troubled multifamily housing projects under the 
Housing and Community Development Amendments of 1978, as 
amended, all uncommitted balances of excess rental charges as of 
September 30, 1990, and any collections and other amounts in the 
fund authorized under section 201(j) of the Housing and Community 
Development Amendments of 1978, as amended, during fiscal year 
1991, to remain available until expended: Provided, That assistance 
to an owner of a multifamily housing project assisted, but not 
insured, under the National Housing Act may be made if the project 
owner and the mortgagee have provided or agreed to provide assist- 
ance to the project in a manner as determined by the Secretary of 
Housing and Urban Development. 


PUBLIC LAW 101-507—NOV. 5, 1990 104 STAT. 1363 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
1715z-3(b) and 1735c(f)), $317,366,000, to remain available until 
expended. 

During fiscal year 1991, within the resources available, gross 
obligations for direct loans are authorized in such amounts as may 
be necessary to carry out the purposes of the National Housing Act, 
as amended. 

During fiscal year 1991, additional commitments to guarantee 
loans to carry out the purposes of the National Housing Act, as 
amended, shall not exceed a loan principal of $75,000,000,000. 

— fiscal year 1991, gross obligations for direct loans of not to 
exceed $151,125,000 are authorized for payments under section 
280(a) of the ‘National Housing Act, as amended, from the insurance 
fund chargeable for benefits on the mortgage covering the property 
to which the payments made relate, and payments in connection 
with such obligations are hereby approved. 


NONPROFIT SPONSOR ASSISTANCE 


During fiscal year 1991, within the resources and authority avail- 
able, gross obligations for the principal amounts of direct loans shall 
not exceed $1,100,000. 


DRUG ELIMINATION GRANTS FOR LOW-INCOME HOUSING 


For grants to public housing agencies for use in eliminating drug- 
related crime in public housing projects authorized by 42 U.S.C. 
11901-11908, and for drug information clearinghouse services au- 
thorized by 42 USC. 11921-11925, $150,000,000, to remain available 
until expended: Provided, That $i, 000,000 of the foregoing amount 
shall be available for grants, contracts, or other assistance for 
technical assistance and training for or on behalf of public housing 
agencies and resident organizations (including the costs of necessary 
travel for participants in such training): Provided further, That 
funds made available under this heading, with the exception of the 
$1,000,000 specified in the previous proviso, shall not be made 
available until September 1, 1991, and pursuant to section 202(b) of 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987, this action is a necessary (but secondary) result of a 
significant policy change 


GOVERNMENT NATIONAL MorTGAGE ASSOCIATION 
GUARANTEES OF MORTGAGE-BACKED SECURITIES 
During fiscal year 1991, new commitments to issue guarantees to 
carry out the purposes of section 306 of the National Housing Act, as 


amended (12 U.S.C. 172g), shall not exceed $80,000,000,000 of loan 
principal. 


104 STAT. 1364 PUBLIC LAW 101-507—NOV. 5, 1990 


HomME ess ASSISTANCE 
EMERGENCY SHELTER GRANTS PROGRAM 


For the ey shelter grants Se. as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (Public Law 100-77), as amended, $73,164,000, to remain 
available until expended. 


TRANSITIONAL AND SUPPORTIVE HOUSING DEMONSTRATION PROGRAM 


For the transitional and supportive housing demonstration pro- 

am, as authorized under subtitle C of title [V of the Stewart B. 

cKinney Homeless Assistance Act (Public Law 100-77), as 
amended, $150,000,000, to remain available until expended. 


SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE HOMELESS 


For grants for supplemental assistance for facilities to assist the 
homeless as authorized under subtitle D of title IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77), as 
amended, $11,263,000, to remain available until expended. 


SECTION 8 MODERATE REHABILITATION 
SINGLE ROOM OCCUPANCY 


For assistance under the United States Housing Act of 1937, as 
unendad (42 U.S.C. 1487f), for the section 8 moderate rehabilitation 
program, to be used to assist homeless individuals pursuant to 
section 441 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11401), $105,000,000, to remain available until expended. 


SoLar ENERGY AND ENERGY CONSERVATION BANK 
ASSISTANCE FOR SOLAR AND CONSERVATION IMPROVEMENTS 


All funds previously appropriated under this head that are recap- 
tured or that otherwise are or become available for obligation in 
fiscal year 1991 or thereafter, including all such amounts affected by 
the order of the United States District Court, Southern District of 
New York, in Dabney v. Reagan, 82 Civ. 2231-CSH, dated March 20, 
1985, shall be withdrawn, pursuant to 31 U.S.C. 1555 et seq. 


CoMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


For ts to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a community ager sensed grants program as authorized by title 
I of the erga om St 000 Bevelopment Act of 1974, as 
amended (42 C. sso S $3,2 000, to remain available 
until September 30, 1993: Provided, That $31,930,000 shall be avail- 
able for grants to Indian tribes pursuant to section 106(b)(7)(A) of the 
Housing and Community Development Act of 1974, as amended (42 
USC. $301) and not s exceed $14,500,000 shall ‘be available for 
“special purpose grants” pursuant to section 107 of such Act: Pro- 
vided further, That not to exceed 20 per centum of any grant made 
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with funds appropriated herein (other than a grant using funds 

under section 107(b\3) of such Act or funds set aside in the following 

provisos) shall be expended for “Planning and Management Devel- 

opment” and “Administration” as defined in regulations promul- 

gated by the Department of Housing and Urban Development: 

Provided further, That $5,000,000 shall be made available from the 

foregoing $3,200,000,000 to carry out a child care demonstration 

under section 222 of the Housing and Urban-Rural Recovery Act of 
1983, as amended (12 U.S.C. 1701z-6 note): Provided further, That 

$2,000,000 shall be made available from the foregoing $3,200,000,000 

to carry out a neighborhood development demonstration under sec- 

tion 123 of the Housing and Urban-Rural Recovery Act of 1983 

(Public Law 98-181): Provided further, That after September 30, 42 USC 5304 

1990, no funds provided or heretofore provided in this or any other ™*: 

appropriations Act shall be used to establish or supplement a revolv- 

ing fund under section 104(h) of the Housing and Community Devel- 
opment Act of 1974, as amended, and pursuant to section 202(b) of 

the Balanced Budget and Emergency Deficit Control Reaffirmation 

Act of 1987, this action is a necessary (but secondary) result of a 

significant policy change. 

During fiscal year 1991, total commitments to guarantee loans, as 
authorized by section 108 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301), shall not exceed 
$140,000,000 of contingent liability for loan principal 


REHABILITATION LOAN FUND 


fiscal year 1991, collections, unexpended balances of prior 
appropriations (including any recoveries of prior obligations) and 
any other amounts in the revolving fund established pursuant to 
section 312 of the Housing Act of 1964, as amended (42 Us S.C. 1452b), 
after September 30, 1990, are available and may be used for commit- 
ments for loans and operating costs and the capitalization of delin- 
quent interest on delinquent or defaulted loans notwithstanding 
section 312(h) of such Act: Provided, That none of the funds in this 
Act may be used to sell any loan asset that the Secretary holds as 
evidence of indebtedness under such section 312. 


URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Fund 
or the Rehabilitation Loan Fund for losses incurred under the urban 
homesteading program (12 U.S.C. 1706e), and for reimbursement to 
the Secretary of Veterans Affairs and the Secretary of Agriculture 
for properties conveyed by the Secretary of Veterans Affairs and the 
Secretary of Agriculture, respectively, for use in connection with an 
urban homesteading program approved by the Secretary of Housing 
and Urban Development pursuant to section 810 of the Housing and 
Community Development Act of 1974, as amended, and for re- 
imbursement to the Resolution Trust Corporation for properties 
conveyed by such Corporation for such use, in accordance with 
section 810(g\(3) of such Act, $13,000,000, to remain available until 
expended, and of which not to exceed $250,000 shall be available to 
eee technical assistance as authorized by section 810(c) of such 

ct. 
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Manpower. 
Indians. 


Public housing. 


Community 
development. 


Pennsylvania. 


Poticy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, ts, and necessary expenses of p of 
research and shdion relating to housing and urban Rinks say not 
otherwise provided for, as authorized by title V of the Housing and 
Urban oe age Act of 1970, as amended (12 U.S.C. et * 

seq.), including carrying out the functions of the 
section n 1X of Raores hn yaaa a Plan No. 2 of 1968, $28, ,000, ine 
remain available until ber 30, 1992. 


Farr Housinc AND EQuaL OPPORTUNITY 
FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, not otherwise provided 
for, as authorized by title VIII of the Civil ‘hts odbc of 1968, as 
amended, and section 561 of the Housing and unity Develop- 
ment Act of 1987, $12,410,000, to remain available i until September 
30, 1992: Provided, That not less than $5,810,000 shall be available to 
carry out activities pursuant to section 561 of the Housing and 
Community Development Act of 1987 and the demonstration period 
authorized in section 561(e) of such Act shall be deemed to be 
September 30, 1991. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $7,000 for official reception and 
representation expenses, $825,500,000, of which $396,000,000 shall be 
provided from the various funds of the Federal Housing ‘Administra- 
tion: Provided, That during fiscal year 1991, notwithstanding any 
other provision of law, the Department of Housing and Urban 
Development shall maintain an average employment of at least 
1,411 for public and Indian poe programs and an average field 
employment of at least 1,950 years for multifamily insured 


mortgage programs and activities. 
OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Ins; r General Act of 1978, as 
amended, $39,283,000, of which $10,000,000 shall be transferred from 
the various funds of the Federal Housing Administration. 


ADMINISTRATIVE PROVISIONS 


Notwithstanding any other provision of law or other requirement, 
the City of Lebanon, in the Commonwealth of i aera ae is 
authorized to retain any land disposition proceeds from the finan- 
cially closed-out Southside Urban Renewal Project a 6350) not 
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paid to the Department of Housing and Urban Development and to 
use such p in accordance with the requirements of the 
community por, mean block grant program specified in title I of 
the Housing and Community Development Act of 1974. The City of 
Lebanon shall retain such proceeds in a lump sum and s be 
entitled to retain and use, in accordance with this paragraph, all 
past and future earnings from such proceeds, including any interest. 
Notwithstanding any other provision of law or other requirement, Massachusetts. 
the City of Lawrence, Massachusetts, is authorized to retain any 
land disposition proceeds or urban renewal grant funds that remain 
after the financial closeout of the Theater Row Urban Renewal 


ds, ; 

The Secretary of Housing and Urban Development shall cancel Eastern New 
the indebtedness of the Eastern New Mexico Natural Gas Associa- Mexico Natural 
tion, Inc., a nonprofit organization, relating to the public facilities |,. . 
loan (Project No. NM-29-PFL0025), dated June 1, 1967, under title 
II of the Housing Amendments of 1955. The Eastern New Mexico 
Natural Gas Association, Inc., is relieved of all liability to the 
Government for the outstanding principal balance on such loan, for 
the amount of accrued interest on such loan, and for any other fees 
and charges pare in connection with such loan. 

That on the date of enactment of this Act, the note or other 
obligation represented by loan number 070024914 under such sec- 
tion 312, together with any promise to repay the unpaid principal, 
unpaid interest that has accrued on the note or obligation, and any 
other fees and charges payable in connection with it, shall be 
forgiven, and any other term or condition specified by the note or 
other obligation shall be canceled. 

Notwithstanding any other provision of law or other Lg oer Pennsylvania. 
the City of Nanticoke, the Boro of Plymouth, and the Borough of 
Forty Fort, all in the County of Luzerne and in the Commonwealth 
of Pennsylvania, are authorized to retain any categorical settlement 
grant funds, urban renewal t funds, and land disposition pro- 
ceeds that remain after the cial closeout of the Lower Broad- 
way Disaster Urban Renewal Project (No. B-79-UR-42-0001) in the 
City of Nanticoke, the Plymouth Disaster Urban Renewal Project 
(No. PA-R-617 and No. B-79-UR-42-0007) in the Borough of Plym- 
outh, and the Forty Fort Disaster Urban Renewal Project (No. PA- 

R-613 and No. B-79-UR-42-0003) in the Borough of Forty Fort, 
respectively, and to use such funds in accordance with the require- 
ments of the community development block grant program specified 
in title I of the Housing and Community Development Act of 1974. 
The City of Nanticoke, the Borough of Plymouth, and the Borough 
of ode | Fort shall retain such funds in a lump sum and shall 

entitled to retain and use, in accordance with this paragraph, all 
past and future earnings from such funds, including any interest. 

Notwithstanding any other provision of law or other requirement, Massachusetts. 
the City of Pittsfield in the Commonwealth of Massachusetts, is 
authorized to retain any land disposition proceeds from the finan- 
cially closed-out Col us Urban Renewal Project, Parcel 5 (No. 

Mass. R-90) not paid to the Department of Housing and Urban 
Development and to use such proceeds in accordance with the 
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Connecticut. 


Pennsylvania. 


Virginia. 


Maryland. 


requirements of the community development block grant program 
specified in title I of the Housing and Community oar ag Act 
of 1974. The City of Pittsfield shall retain such proceeds in a lump 
sum and shall be entitled to retain and use, in accordance with this 

aph, all past and future earnings from such proceeds, includ- 
ing any interest. 

Of the funds heretofore provided in Public Law 99-500 and Public 
Law 99-591 for rat ursuant to section 17(d\(4\(G) of the United 
States Housing f 1937, $1,450,000 shall be available for obliga- 
tion for Dunes Bast H ousing Development Grant project, number 
GA008HG501, through September 30, 1991, notwithstanding section 
152 of the Housing and Community "Development Act of 1987 and 
oe 17(d(4\(G) of the United States Housing Act of 1937. 

twithstanding any other provision of law or other requirement, 
the, ey of New Haven, Connecticut, is authorized to retain any land 
a wa proceeds or urban renewal grant funds that remain after 
the financial closeout of the Church Street Urban Renewal Project 
(No. Conn. pr ane to use = —_— in a with the 
requirements of the community development block grant program 
specified in title I of the Housing and Community Development Act 
of 1974. The city of New Haven shall retain such funds in a lump 
sum and shall be entitled to retain and use, in accordance with this 
a all past and future earnings from such funds, including 
interest. 
otwithstanding any other provision of law or other requirement, 
the Borough of East Stroudsburg, in the Commonwealth of Penn- 
evens, is authorized to retain any land disposition proceeds from 
the closed-out Courtland Plaza Urban Renewal Project (No. PA-R- 
352) not paid to the Department of Housing and Urban Development 
and to use such proceeds in accordance with the Bot eg of the 
community development block grant program ed in title I of 
the Housing and Community Development Act é 1974. The Borough 
of East Stroudsburg shall retain such proceeds in a lump sum and 
shall be entitled to retain and use all past and future earnings from 
such proceeds, including any interest. 

Notwithstanding any ona provision of law or other requirement, 
the City of Roanoke, in the Commonwealth of Virginia, is authorized 
to retain any land ition proceeds from the financially closed- 
out Downtown East Urban Renewal Project (R-42) not paid to the 
Department of Housing and Urban Development and to use such 

proceeds in accordance with ond pice epg of the community 
Ravelognsantt block grant progr. ed in title I of the Housi 
and Community Development ‘Act a 1974. The City of Roanoke s 
retain such proceeds in a lump sum and shall be entitled to retain 
and use, in accordance with this paragraph, all past and future 
—— such proceeds, including any interest. 

Th tary of Housing and Urban Develo slate shall cancel 
the indebtedness of the Town of Fairmount “ag ae fry 
am to the public facilities loan (Project No. 1 8-P 
issued July 1, 1969, under title II of the ue Amendments of 
1955. The Town of Fairmount Heights is relieved of all liability to 
the Government for the outstanding principal balance on such loan, 
for the amount of accrued interest on such loan, and for any other 
fees and charges payable in connection with such loan. 

Notwithstanding any other provision of law, the Secretary of 
Housing and Urban 1 ‘velopment shall approve the use by the 
Housing Authority of the City of Seattle of excess residual reserve 
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receipts from the Bay View Tower (No. 127-38044) and Market 
House Projects (No. WA19-8023-005) for a7 oe which inures 
to the benefit of the low-income tenants federally or locally 
financed projects owned by the Authority. Excess residual receipt 
funds are those receipts in excess of percent of the average 
—— operating costs during the immediately preceding five-year 


period. 

The $784,000 in the Housing Development Action Grant (HoDAG) California. 

funding previously awarded to the City of Santa Cruz, California by 

the De ent of Housing and Urban Development under Section 

17 of the United States Housing Act of 1937 (42 U.S.C. 14870), as 

amended, are hereby restored to the City of Santa Cruz from 
reviously appropriated funds for the construction of low-income 
ousing at the site known as the Alborada project. 

Section 17(f) of the United States Housing Act of 1937 (42 U.S.C. et 
14370(f)) is amended by inserting after “or State of Vermont” the California. 
following: “or State of ileus or City of West Hollywood, Califor- 
nia”. This amendment to section 17(f) shall also apply retroactively 42 USC 14370 
te any Laue assisted under a program of the City of West 

ollywood. 

Section 203(b\(2) of the National Housing Act (12 U.S.C. 1709(bX2)) 
is amended by striking “(185 percent during fiscal year 1990)” and 
inserting the following: “(185 percent during fiscal year 1991)”. 
wee fiscal ae 1991, a any Leer peor of 

Ww, ave employment in the headquarter’s offices of the - 
ment of Ho ing and Urban Development shall not exceed: cD) 28 
staff years for the Immediate Office of the Secretary/Under Sec- 

Pow ed 18 staff years for the meat er 3 for Field 
Coordination, (8) 20 staff years for the ce of Public Affairs, (4) 28 
staff years for the Office of Legislation and Congressional Relations, 
(5) 1,152 staff years for the Assistant Secretary for Housing—Fed- 


Policy Development and Research, (9) 172 staff years for the Assist- 
t Peetttars 


an 

staff years for the Office of General Counsel, of which not more than 
15 staff years shall be for the Immediate Office of the General 
Counsel: Provided, That the Office of Drug-Free Neighborhoods 
shall be transferred from the Office of General Counsel to the 
Assistant Secretary for Public and Indian Housing and included 
within the staff years provided herein therefor: Provided further, 
That no funds may be used from any amounts provided in this or 


any other Act for ils of employees from any organization in the 
Department of Housing and Urben Sag mi to any organiza- 
tion included under the budget activity “Departmental e 


ment”. 

Notwithstanding any other provision of law, regulation or other 
requirement, the Secretary shall not uire any public housing 
agency or Indian housing authority to seek competitive bids for the 
procurement of any line of insurance when such public housing 
agency or Indian housing authority purchases such line of insurance 
from a nonprofit insurance entity, owned and controlled by public 
housing agencies or Indian housing authorities, and approved by the 
Secretary. In establishing standards for approval of such nonprofit 


104 STAT. 1370 PUBLIC LAW 101-507—NOV. 5, 1990 


Census data. 


42 USC 5302 
note. 


36 USC 121b. 


36 USC 122. 


36 USC 122a. 


insurance entities, the Secretary shall be assured that such entities 
have sufficient surplus capital to meet reasonably expected losses, 
reliable accounting systems, sound actuarial projections, and 
ee experienced in the insurance enc va e pen 
shall not place restrictions on the investment of funds of any suc 
entity that is ted by the insurance department of any State 
that describes the types of investments insurance companies li- 
censed in such State may make. With regard to such entities that 
are not so regulated, the Secretary may establish investment guide- 
lines that are comparable to State law regulating the investments of 
insurance companies. 

Section 102(a\12) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 5302(a\(12)) is amended by inserting after the 
period at the end the following new sentence: ‘Where the bound- 
aries for a metropolitan city or urban county used for the 1980 
census have changed as a result of annexation, the current popu- 
lation used to compute extent of growth lag shall be adjusted by 
multiplying the current population by the ratio of the population 
based on the 1980 census within the boundaries used for the 1980 
census to the population based on the 1980 census within the 
current boundaries.”. The amendment made by this paragraph shall 
apply to the first allocation of assistance under section 106 that is 
made after the date of the enactment of this Act and to each 
allocation thereafter. 


TITLE II 
INDEPENDENT AGENCIES 


AMERICAN BatrLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Amer- 
ican Battle Monuments Commission, including the acquisition of 
land or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign countries, when required by 
law of such countries; $15,900,000, to remain available until ex- 

nded: Provided, That where station allowance has been authorized 

y the Department of the Army for officers of the Army serving the 
Army at certain foreign stations, the same allowance shall be 
authorized for officers of the Armed Forces assigned to the Commis- 
sion while serving at the same ome stations, and this appropria- 
tion is hereby made available for the payment of such allowance: 
Provided further, That when traveling on business of the 
Commission, officers of the Armed Forces serving as members or as 
Secretary of the Commission may be reimbursed for expenses as 
rovided for civilian members of the Commission: Provided further, 
t the Commission shall reimburse other Government agencies, 
including the Armed Forces, for salary, pay, and allowances of 
personnel assigned to it: Provided further, That section 509 of the 
meral provisions carried in title V of this Act shall not apply to the 
fonds provided under this heading: Provided further, That not more 
than $125,000 of the private contributions to the Korean War Memo- 
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rial Fund may be used for administrative support of the Korean 
War Veterans Memorial Advisory Board including travel by mem- 
bers of the board authorized by the Commission, travel allowances 
to conform to those provided by Federal Travel regulations. 


CoMMISSION ON NATIONAL AND COMMUNITY SERVICE 
SALARIES AND EXPENSES 


For use in establishing and paying the salaries and expenses of 
the Commission on National and Community Service under subtitle 
G of title I of the National and Community Service Act of 1990 
(S. 1480, as passed by the Senate on October 16, 1990), $2,000,000. 


PROGRAMS AND ACTIVITIES 


For use in carrying out the programs, activities and initiatives 
under subtitles B through F of title I of the National and Com- 
munity Service Act of 1990 (S. 1430, as passed by the Senate on 
October 16, 1990), $55,000,000. 


ConsuMER Propuct Sarety COMMISSION 
SALARIES AND EXPENSES 


For necessary gee of the Consumer Product Safety Commis- 
sion, including hire of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18, purchase of 
nominal awards to recognize non-Federal officials’ contributions to 
Commission activities, and not to exceed $500 for official reception 
and representation expenses, $37,109,000: Provided, That not more 
than $365,000 of these funds shall be available for personnel com- 
pensation and benefits for the Commissioners of the Consumer 
Product Safety Commission. 


Court OF VETERANS APPEALS 
SALARIES AND EXPENSES 


For necessary expenses for the operation of the United States 
Court of Veterans Ap as authorized by 38 U.S.C. 4051-4091, 
$7,481,000: Provided, t such sum shall be available without 
regard to section 509 of this Act. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, and not to exceed 
$1,000 for official reception and representation expenses; 
$12,236,000, to remain available until expended. 
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contracts. 
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ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U. S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members; 
construction, alteration, re , rehabilitation, and renovation of 
facilities, not to exceed $75,000 per project; and not to exceed $5,000 
for official reception and representation expenses; $974,700,000: Pro- 
vided, That none of these funds may be expended for = Pee of 
Resource Conservation and Recovery Panels established under sec- 
tion 2003 of the Resource Conservation and Recovery Act, as 
amended (42 U.S.C. 6913). 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, and the Comprehensive Environmental Response, Com 
pensation, and Liability Act of 1980, as amended, $37,000,000, of 
which $13,107,000 shall be derived from the Hazardous Substance 
Superfund trust fund and $575,000 shall be derived from the Leak- 
ing Underground Storage Tank Trust Fund. 


RESEARCH AND DEVELOPMENT 


For research and development activities, $254,900,000, to remain 
available until September 30, 1992: Provided, That not more than 
$35,600,000 of these funds shall be available for procurement of 
laboratory equipment, supplies, and other operating expenses in 
support of research and development. 


ABATEMENT, CONTROL, AND COMPLIANCE 


For abatement, control, and compliance activities, $1,006,525,000, 
to remain available until’ Benteniber 30, 1992: Provided, That up to 
$2,800,000 shall be available for grants and cooperative agreements 
to develop and implement asbestos ae. and accreditation pro- 
grams: Provided further, That notwithstanding any other provision 
of law, the lease or purchase of a computer, from funds appropriated 
—— this paragraph, to wap the regional acid deposition mon- 

ag rogram, and the planning a site acquisition for a new 
EPA nter for Ecology Research and Training, shall be established 
in the Bay City, Michigan, vicinity: Provided further, That notwith- 
standing any other provision of law, from funds appropriated under 
this heading, the Administrator is authorized to make grants to 
“Federally recognized Indian tribes” on such terms and conditions 
as he deems appropriate for the seve aes of multimedia environ- 
mental programs: Provided further, t none of the funds appro- 
priated under this head s be available to the National Oceanic 
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and Atmospheric Administration pursuant to section 118(h)\(3) of the 
Federal Water Pollution Control Act, as amended: Provided further, 
That none of these funds may be expended for purposes of Resource 
Conservation and Recovery Panels established under section 2003 of 
the Resource Conservation and Recovery Act, as amended (42 U.S.C. 

6913), or for support to State, regional, local, —— interstate pape 
in accordance with subtitle D of the Solid’ W. 

amended, other than section 4008(a\(2) or 4009 a2 U.S.C. 6948, saa 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or use by, the Environ- 
mental Protection ncy, $40,000,000, to remain available until 
expended: Provided, t none of the funds previously appro — 
for the design and renovation of a Superfund laboratory at 
New Jersey to test and evaluate innovative ——. except for 
those funds necessary for education outreach or permi' lications, 
including design work essential to such applications, pei be spent 
in fiscal year 1991. 


HAZARDOUS SUBSTANCE SUPERFUND 


For necessary expenses to carry out the Comprehensive Environ- 


mental Response, Compensation, and Liability Act of 1980, as 
amended (CERCLA), in sections 111 (cK), (cX5), (cX(6), ’and 
(eX4) (42 U.S.C. 9611), wit ‘616 ,000, co of $755,328,000 as 


authorized by section 517(a)_ of the Superfund Amendments and 
Reauthorization Act of 1986 (SARA) and $860,900,000 as a payment 
from general revenues to the Hazardous Substance Superfund as 
authorized by section 517(b) of SARA, plus sums recov on behalf 
of the Hazardous Substance Superfund in excess of $135,000,000 
during fiscal year 1991, with all of such funds to remain available le 


$48, 

shall be available to the By for Tee Substances and Disease 
Registry to carry out activities described in sections 104(i), 111(c)(4), 
and 111(c\14) of CERCLA and section 118(f) of the Superfund 
Amendments and Reauthorization Act of 1986: Provided further, 
That none of the funds appropriated under this heading shall be 
available for the Agency for Toxic Substances and Disease Registry 
to issue in excess of 40 toxicological oy rofiles pursuant to section 
104(i) of CERCLA during fiscal year 1991: Provided further, That Minnesota. 
the Administrator of the Environmental Protection Agency shall 

y not more than $7,000 in interest to the City of New Brighton, 
iilaneeota: Provided further, That no more than $233,000, 
these funds shall be available for administrative expenses. 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND 


For necessary expenses to carry out leaking underground storage 
tank cleanup cotinine authorized by section 205 of the Superfund 
Amendments and Reauthorization Act of 1986, $65,000,000, to 
remain available until expended: Provided, That no more than 
$6,000,000 shall be available for administrative expenses. 
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universities, 


Grant programs. 


Loan 


yan programs. 
Minority groups. 


Employment. 
Manpower. 


CONSTRUCTION GRANTS 


For necessary expenses to carry out the onl po of the Federal 
Water Pollution Control Act, as amended, the Water oa 
Act of 1987, $2,100,000,000, to remain available until expended, of 
which $2, 047, 800,000 shall be for title VI of the Federal Water 
Pollution Control Act, as amended; and $16,500,000 shall be for 
making grants authorized under section 104(bX38) of the Federal 
Water Pollution Control Act, as amended; and $35,700,000 shall be 
for title V of the Water Suallty Act of 1987, poonsisting of $15.7 $15,7 a “a 
for section 510 and $ 000 for section 513: 
notwithstanding any other provision of law, the $15, 700,600 fa a 
section 510 and all funds that have been or will be appropriated 
under section 510 or Public Law 98-386, as amended by Public 
Law 99-88, shall be used to construct an international sewage 
treatment plant and related facilities in San Diego to treat Tijuana 
wastewater, and to carry out all activities, including planning, 
design, right-of-way acquisition, and building, which are necessary 
to complete that construction: Provided irther, That, notwith- 
standing sections 602(b\6) or 201(g\1) of the Federal Water eri 
tion Control Act, as amended, of the funds appropriated in 
paragraph, amounts awarded in a capitalization grant to an agency 
of any State, including funds transferred pursuant to section 205(m 
shall be available for providing assistance in that State for the 
construction of publicly owned treatment works as defined in sec- 
tion 212 of that Act. 


ADMINISTRATIVE PROVISIONS 


The Administrator of the Environmental Protection Agency shall, 
to the fullest extent possible, ensure that at least 8 per centum of 
Federal funding for prime and subcontracts awarded in support of 
authorized programs, including grants, loans, and contracts for 
wastewater treatment and leaking underground storage tanks 
grants, be made available to business concerns or other organiza- 
tions owned or controlled by socially and economically disadvan- 
taged individuals (within the m of section 8(a) @) and (6) of 
the Small Business Act (15 U.S C. 637(a) (5) and (6))), appr agi 
historically black colleges and se hac ol For purposes o 
section, economically and socially disadvantaged individuals shall te be 
deemed to include women. 

Notwithstanding any provision of the Federal Water Pollution 
Control Act, the Delavan Lake Sanitary District shall be entitled to 
retain all funds received under EPA construction grants c550549-01 
onee c550549-02. 

During fiscal year 1991, notwithstanding any other provision of 
law, average employment in the headquarter’s offices of the 
Environmental Protection Agency shall not exceed: (1) 45 workyears 
for the Immediate Office of the Administrator, including 1 to sup- 


rt the Bupestund © am; (2) 52 workyears for the Office of 
ngressional tive Affairs, inclu 2 to support the 
Superfund 66 workyears for the ce of Communica- 


tions and progam Kassie, including 3 to support the Superfund 
; (4) 169 workyears for the Office of General Counsel, includ- 


ing 12 to support the Superfund program, 11 to s 
management, 1 to support the Leaking Undateeround redo Tank 
Trust Fund program, and 1 to support the implementation of the 
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Federal Insecticide, Fungicide, and Rodenticide Act Amendments of 
1988; (5) 52 workyears for the Office of International Activities; (6) 
35 workyears for the Office of Federal Activities; (7) 270 workyears 
for the Office of Policy, Planning, and Evaluation, including 13 to 
support the Superfund es and 1 to support the Leaking 
Underground Stor Trust Fund Fs rt (8) 1,367 
workyears for the ce of Administration and Resources Manage- 
ment, including 263 to support the Superfund program, 9 to support 
the Leaking Underground Storage Tank Trust Fund program, and 
13 to —— the See gr mer pea of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act Amendments of 1988. 

The Administrator of the Environmental Protection Agency is 
required, by November 30, 1990, to issue a final decision on the 
Sanitation Districts of Los Angeles County’s pending 301(h) applica- 


tion. 
EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in ing out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act 
of 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $500 for official reception and representa- 
tion expenses, and hire of passenger motor vehicles, $1,873,000. 


NATIONAL SPACE COUNCIL 


For n expenses of the National S Council, including 
services as authorized by 5 U.S.C. 3109; $1,863,000: Provided, That 
the National Space Council shall reimburse other agencies for not 
— one-half of the personnel compensation costs of individuals 

etailed to it. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


Policy, in carrying out the purposes of the National Science and 
erage 4 Policy, i ape oe and Priorities Act of 1976 (42 

1 and 6671), hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, not to exceed $1,500 for official recep- 
tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $3,560,000: Provided, That the Office of 
Science and Technology Policy shall reimburse other agencies for 
not less than one-half of the personnel compensation costs of individ- 
uals detailed to it. 


POINTS OF LIGHT FOUNDATION 


For necessary expenses of the President in carrying out title III of 
the National and ca eag | Service Act of 1990 (S. 1430, as 
by the Senate on October 16, 1990), relating to the Points of Light 
Foundation’s promotion of local problem solving through voluntary 
community service, $5,000,000: Provided, That not later than 6 Reports. 
months r the date of enactment of this Act, the President shall 
prepare and submit to the appropriate committees of Congress a 
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7 ago describing the use of funds made available by this appropria- 
on. 
FEDERAL EMERGENCY MANAGEMENT AGENCY 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
and purchase of motor vehicles (31 U.S.C. 1848); uniforms, or allow- 
ances therefor, as authorized by 5 U.S.C. 5901-5902; services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; expenses 
of attendance of cooperating officials and individuals at meetings 
concerned with the work of emergency preparedness; transportation 
in connection with the continuity of Government p ams to the 
same extent and in the same manner as permitted the tary of a 
Military Department under 10 U.S.C. 2632; and not to exceed $2,500 
for official reception and representation expenses, $143,000,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $3,351,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973, as amended 
(42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et seq.), the Earthquake 
Hazards Reduction Act of 1977, as amended (42 U.S.C. 7701 et seq.), 
the Federal Fire Prevention and Control Act of 1974, as amended (15 
U.S.C. 2201 et seq.), the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. App. 2251 et seq.), the Defense Production Act of 
1950, as amended (50 U.S.C. App. 2061 et seq.), section 103 of the 
National Security Act (50 U.S.C. 404), and Reorganization Plan No. 3 
of 1978, $282,624,000. 


NATIONAL FLOOD INSURANCE FUND 


(TRANSFERS OF FUNDS) 


Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Act of 1968, and 
the Flood Disaster Protection Act of 1973, $11,078,000 shall, upon 
enactment of this Act, be transferred to the “Salaries and expenses” 
appropriation for administrative costs of the insurance and flood 
plain peanegercent Dengan and $46,023,000 shall, upon enactment 
of the Act, be t erred to the “Emergency management planning 
and assistance” appropriation for flood plain ment activities, 
including $4,720,000 for mses under section 1362 of the National 
Flood Insurance Act of 1968, as amended (42 U.S.C. 4103, 4127), 
which amount shall be available until September 30, 1992. In fiscal 
year 1991, no funds in excess of (1) $32,000,000 for operating ex- 

nses, (2) $183,500,000 for agents’ commissions and taxes, and (3) 

,500,000 for interest on Treasury borrowings shall be available 
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from the National Flood Insurance Fund without prior notice to the 
Committees on Appropriations. 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $134,000,000 to the Federal Emer- 
gency Management ncy to carry out an emergency food and 
meee eee y pursuant to title III of Public Law 100-77, as 
amen Provided, That total administrative costs shall not exceed 
three and one-half per centum of the total appropriation. 


ADMINISTRATIVE PROVISION 


The Superintendent of the Fire Academy, in exercising the powers 15 USC 2206 
and authority provided by section 7 of the Federal Fire Prevention »°te- 
Control Act of 1974, shall be subject to the exclusive direction of the 

Administrator, United States Fire Administration: Provided, That 
all funds appropriated by this or any other Act, with respect for any 
fiscal year, or otherwise made available, for the National Fire 
Academy in Emmitsburg, Maryland, or any Fire Academ a 

rograms, shall be placed under the exclusive control of the 
tates Fire Administration. 


GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,540,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into the 
fund shall be available for necessary <a of Consumer Informa- 
tion Center activities <i the pol, oe a amount of $5,500,000. 
Administrative expenses of msumer Information Center in 
fiscal year 1991 shall not cot gehen Appropriations, reve- 
nues, and collections accruing to this fund d fiscal year 1991 in 
excess of $5,500,000 shall remain in the fund and s not be 
— for expenditure except as authorized in appropriations 

cts. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 


OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $1,964,000. 


INTERAGENCY COUNCIL ON THE HOMELESS 
SALARIES AND EXPENSES 


For necessary expenses of the Interagency Council on the Home- 
less, not otherwise provided for, as authorized title II of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11311- 
11319), as amended, $1,083,000, to remain available until expended: 
Prov ided, That the Council shall carry out its duties in the 10 42 USC 11313 
standard Federal regions under section 203(aX4) of such Act only 
through detail, on a non-reimbursable basis, of employees of the 
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departments and agencies represented on the Council pursuant to 
section 202(a) of such Act. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; 
$6,023,600,000, to remain available until September 30, 1992. 


SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 


For necessary expenses, not otherwise provided for, in support of 
ce flight, spacecraft control and communications activities of the 
National Aeronautics and Space Administration, including oper- 
ations, production, services, minor construction, maintenance, 
repair, rehabilitation, and modification of real and personal prop- 
erty; tracking and data relay satellite services as authorized by law; 
purchase, hire, maintenance and operation of other than adminis- 
trative aircraft; $6,334,132,000, to remain available until Septem- 
ber 30, 1992, of which $1, 209, 732,000 shall be used only for the 
purpose of payment, to the Federal Financin; Bank, for the Track- 
ing and Data aoe | Satellite System (TD loan: Provided, That 
such payment s constitute settlement of all amounts owed on 
said loan: Provided further, That of the amounts provided herein for 
development and production of the Advanced Solid Rocket Motor 
(ASRM), $15,000,000 shall be available without fiscal year limitation 
for the competitive award of a contract to develop either (1) a second 
domestic source for the development and production of the ASRM 
carbon/carbon integral throat entrance ) or (2) a second domes- 
tic source for the production of the ASRM carbon/carbon ITE unless 
the Administrator of NASA certifies to the Congress by February 1, 
1991, that such application of funds is not in the best interest of the 
United States space program on the basis of cost, added assurance of 
reliable supply, expanded technology base, and technical risk 

reduction. 

CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
vided, for the National Aeronautics and Space Administration, and 
for the acquisition or condemnation of real property, as authorized 
by law, and, notwithstanding the limitations on the availability of 
funds appropriated under this heading by this ee Act, 
an amount of $10,000,000 appropriated hereunder is to remain 
available without fiscal year limitation and is appropriated for the 
operation and maintenance of a new visitor center on Ge Lyndon B. 
Johnson Space Center to be constructed solely through the use of 
nonappropriated funds and for the provision of anci features 
such as roads, parking lots, utility services, and exhibits, and with- 
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out regard to 31 U.S.C. 3302, such amount or portions thereof may 
be invested in securities of the United States Government and the 
interest earned thereon may be retained and used for the aforesaid 
purposes, except that these appropriated funds and interest earned 
thereon shall not be used to construct the new visitor center build- 
ing nor for the payment, directly and indirectly, of principal or 
interest on any debt ee Oo incurred with respect to the new 
visitor center building, $497,900,000, to remain available until 
September 30, 1993: Provided, That, notwithstanding the limitation 
on the availability of funds appropriated under this ing by this 
appropriations Act, when any activity has been initiated by the 
incurrence of obligations therefor, the amount available for such 
activity shall remain available until expended, except that this 
provision shall not apply to the amounts appropriated pursuant to 
the authorization for repair, rehabilitation and modification of 
facilities, minor construction of new facilities and additions to exist- 
ing facilities, and facility planning and design: Provided further, 
That no amount appropriated pursuant to this or any other Act may 
be used for the lease or construction of a new contractor-funded 
facility for exclusive use in sg ol of a contract or contracts with 
the National Aeronautics and Space Administration under which 
the Administration would be required to substantially amortize 
through payment or reimbursement such contractor investment, 
unless an appropriations Act specifies the lease or contract pursuant 
to which such facilities are to be constructed or leased or such 
facility is otherwise identified in such Act: Provided further, That 
the Administrator may authorize such facility lease or construction, 
if he determines, in consultation with the Committees on Appropria- 
tions, that deferral of such action until the enactment of the next 
appropriations Act would be inconsistent with the interest of the 
ation in aeronautical and space activities. 


RESEARCH AND PROGRAM MANAGEMENT 


For omar A expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
including uniforms or allowances therefore, as authorized by law (5 
U.S.C. 5901-5902); awards, lease, hire, maintenance and operation of 
administrative aircraft; purchase (not to exceed thirty-three for 
replacement only) and hire of motor vehicles; and mainte- 
nance and repair of real and pe property, and not in excess of 
$200,000 per project for construction of new facilities and additions 
to existing facilities, BS age and rehabilitation and modification of 
facilities; $2,211,900,000: Provided, That contracts may be entered 
into under this appropriation for maintenance and operation of 
facilities, and for other services, to be provided during the next fiscal 
year: Provided further, That not to exceed $35,000 of the foregoing 
peg shall be 1 age le sae Beate gy emmy or te r- 

i expense, to e upon the approval or authority 
of — ‘Administrator and his determination shall be final and 
conclusive. 


OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of Inspector General in 


carrying out the provisions of the Inspector General Act of 1978, as 
amended, $10,500,000. 


104 STAT. 1380 PUBLIC LAW 101-507—NOV. 5, 1990 


Employment. 
Manpower. 


ADMINISTRATIVE PROVISIONS 


The NASA Administrator shall, to the fullest extent possible, 
ensure that at least 8 per centum of Federal funding for prime and 
subcontracts awarded in support of authorized programs, including 
the space station by the time operational status is obtained, be made 
available to business concerns or other organizations owned or 


- controlled by socially and economically disadvantaged individuals 


(within the meaning of section 8(a) (5) and (6) of the Small Business 
Act (15 U.S.C. 637(a) (5) and (6))), including historically black colleges 
and universities. For purposes of this section, economically and 
socially disadvantaged individuals shall be deemed to include 
women. 

During fiscal year 1991, notwithstanding any other provision of 
law, average employment in the headquarter’s offices of the 
National Aeronautics and Space Administration shall not exceed: (1) 
48 staff years for the Office of the Administrator; (2) 184 staff years 
for the Headquarters Operations; (3) 44 staff years for the Office of 
Commercial ; (4) 10 Lge bag for the Office of Explo- 
rations; (5) 40 staff years for the ce of General Counsel; (6) 189 
staff years for Agency Management; (7) 75 staff years for the Office 
of External Relations; (8) 29 staff years for the ce of Legislative 
Affairs; (9) 229 staff years for the Office of Space Science and 
Applications; (10) 144 staff years for the Office of Aeronautics and 
Space dea joy (11) 482 staff years for the Office of Space Flight, 
including Level I and Level II activities for the ar Station; (12) 61 
staff years for the Office of Space Operations; (13) 111 staff years for 
the Office of the Comaeenler: Provided, That no funds may be used 
from amounts provided in this or any other Act for details of 
employees from any organization in the National Aeronautics and 
Space Administration to any organization included under the 
budget activity “Research and program management”, except those 
details which involve developmental or critical short-term staffing 
assignments. 


NATIONAL CrEepDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 


During fiscal year 1991, gross obligations of the Central Liquidity 
Facility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795) shall not exceed $600,000,000: 
Provided, That administrative expenses of the Central Liquidity 
Facility in fiscal year 1991 shall not exceed $893,000. 


NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), and the Act to establish a National Medal of Science (42 
U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and purchase of flight services for 
research support; acquisition of aircraft; $1,694,200,000 to remain 
available until September 30, 1992: Provided, That receipts for 
scientific support services and materials furnished by the National 
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Research Centers and other National Science Foundation supported 
research facilities may be credited to this appropriation: Provided 
further, That to the extent that the amount appropriated is less 
than the total amount authorized to be appropriated for included 
— activities, all amounts, including floors and ceilings, speci- 

ed in the authorizing Act for those program activities or their 
subactivities shall be reduced proportionally. 


ACADEMIC RESEARCH FACILITIES 


For necessary expenses in carrying out an academic research 
facilities program pursuant to ase of the National Science 
Foundation Act of 1950, as amend: (45 US.C. 1861-1875), including 
services as authorized id 5 U.S.C. 3109 and rental of conference 
rooms in the District of Columbia, $20,478,000, to remain available 
until September 30, 1992. 


PROGRAM DEVELOPMENT AND MANAGEMENT 


For necessary program development and management expenses in 
carrying out ba of the National Science Foundation Act of 
1950, as amended (42 U.S.C. 1861-1875), and the Act to establish a 
National Medal of Science (42 U.S.C. 1880-1881); services authorized 
by 5 U.S.C. 3109; hire of passenger motor vehicles; not to exceed 
$6,000 for official reception and representation rig uniforms 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902); 
rental of conference rooms in the District of Columbia; reimburse- 
ment of the General Services Administration for security guard 
services; $101,000,000, to remain available until September 30, 1992: 
Provided, That contracts may be entered into under program devel- 
opment and management in fiscal year 1991 for maintenance and 
operation of facilities, and for other services, to be provided during 

e next fiscal year. 


UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 


For necessary expenses in carrying out the research and oper- 
ational support for the United States Antarctic Program pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875); maintenance and operation of aircraft and pur- 
chase of flight services for research and operations support; 
improvement of environmental practices and enhancements of 

ety; maintenance and operation of research ships and charter or 
lease of ships for research and operations gp ire of passenger 
motor vehicles; not to exceed $2,500 for official reception and rep- 
resentation expenses; $100,000,000, to remain available until ex- 
pended: Provi That receipts for support services and materials 
provided for non-Federal activities may be credited to this appro- 
priation. 


UNITED STATES ANTARCTIC LOGISTICAL SUPPORT ACTIVITIES 


For n expenses in reimbursing Federal agencies for 
logistical and other related activities for the United States Antarctic 

ursuant to the National Science Foundation Act of 1950, 
as amended (42 U.S.C. 1861-1875); maintenance, and operation of 
aircraft and purchase of flight services for research and operations 
support; improvement of environmental practices and enhance- 
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ments of safety; maintenance and operation of research ships and 
charter or lease of ships for research and on support; hire of 
passenger motor vehicles; not to exceed $75,000,000, to remain 
available until expended: Provided, That receipts for support serv- 
ices and materials provided for non-Federal activities may be cred- 
ited to this appropriation. 


EDUCATION AND HUMAN RESOURCES ACTIVITIES 


For necessary expenses in carrying out science and engineering 
education and human resources programs and activities pursuant to 
the purposes of the National Science Foundation Act of 1950, as 
amended (42 U.S.C. 1861-1875), including services as authorized by 5 
U.S.C. 3109 and rental of conference rooms in the District of Colum- 
bia, $322,350,000, to remain available until September 30, 1992: 
Provided, That to the extent that the amount of this appropriation 
is less than the total amount authorized to be appropriated for 
included program activities, all amounts, including floors and ceil- 
ings, specified in the authorizing Act for those program activities or 
their subactivities shall be reduced proportionally. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $3,000,000, to remain available until September 30, 1992. 


NEIGHBORHOOD REINVESTMENT CORPORATION 
PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101-8107), 
$25,554,000. 

SELECTIVE SERVICE SysTEM 


SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 
personnel assigned to the Selective Service System, as authorized by 
law (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$1,000 for official reception and representation expenses; 
$26,635,000: Provided, That during the current fiscal year, the Presi- 
dent may exempt this appropriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be necessary in the interest 
of national defense: Provided further, That none of the funds appro- 
priated by this Act may be expended for or in connection with the 
induction of any person into the Armed Forces of the United States: 
Provided further, That notwithstanding the provisions of 50 U.S.C. 
App. 460(g), none of the funds appropriated by this Act may be 
obligated in connection with the preparation of more than one 
report each year to the Congress covering the operation of the 
Selective Service System. 
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TITLE IV 


CORPORATIONS 


Corporations and mpencies of the Department of Housing and 
Urban Development which are — to the Government Corpora- 
tion Control Act, as amended, are hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to each such corporation or agency and in accord with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations as provided by section 104 of the Act as may 
be necessary in carrying out the programs set forth in the budget for 
1991 for such corporation or agency except as hereinafter provided: 
Provided, That collections of these corporations and agencies may be 
used for new loan or mo purchase commitments only to the 
extent expressly provided for in this Act (unless such loans are in 
support of other forms of assistance provided for in this or prior 
appropriations Acts), except that this proviso shall not apply to the 
mo e insurance or guaranty operations of these corporations, or 
where loans or mortgage purchases are necessary to protect the 
financial interest of the United States Government. 


FEepERAL Deposit INSURANCE CORPORATION 
FSLIC RESOLUTION FUND 


For payment of expenditures, in fiscal year 1991, of the FSLIC 
Resolution Fund, for which other funds available to the FSLIC 
Resolution Fund as authorized by Public Law 101-73 are insuffi- 
cient, $22,000,000,000: Provided, t the Chairman of the Federal Reports. 
Deposit Insurance Corporation shall provide quarterly reports to the 
Committees on Appropriations beginning November 15, 1989, on the 
receipts, disbursements, cash balance, estimated Treasury payments 
required by fiscal year, and total estimated costs to the FSLIC 
Resolution Fund. 


RESOLUTION Trust CORPORATION 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $10,785,000. 

TITLE V 


GENERAL PROVISIONS 


Section 501. Where appropriations in titles I, II, and III of this 
Act are expendable for travel expenses and no specific limitation 
has been = ae thereon, the expenditures for such travel expenses 
may not exceed the amounts set forth therefor in the budget esti- 
mates submitted for the appropriations: Provided, That this section 
shall not apply to travel performed by uncompensated officials of 
local boards and appeal boards of the Selective Service System; to 
travel performed directly in connection with care and treatment of 
medical beneficiaries of the Department of Veterans Affairs; to 
travel performed in connection with major disasters or emergencies 
declared or determined by the President under the provisions of the 
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Robert T. Stafford Disaster Relief and Emergency Assistance Act; to 
site-related travel performed in connection with the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, 
as amended; to site-related travel under the Solid Waste Disposal 
Act, as amended; to travel performed by the Offices of Inspector 
General in connection with audits and investigations; or to pay- 
ments to interagency motor pools where separately set forth in the 
budget schedules: Provided further, That if appropriations in titles I, 
II, and III exceed the amounts set forth in budget estimates initially 
submitted for such appropriations, the expenditures for travel may 
correspondingly exceed the amounts therefor set forth in the esti- 
mates in the same proportion. 

Sec. 502. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System s be available in the 
current fiscal "a for — of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 503. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mo e Association, Federal Home Loan 
Mortgage mgs toe Federal Financing Bank, Resolution Trust 


Sec. 504. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 505. No funds appropriated by this Act may be expended— 
(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 

(2) unless such expenditure is subject to audit by the General 
a Office or is specifically exempt by law from such 
audit. 

Sec. 506. None of the funds provided in this Act to any depart- 
ment or onency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of an 
officer or employee catheictael such transportation under title 31, 
United States Code, section 1344. 

Src. 507. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not 
share in the cost of conducting research resulting from proposals not 
specifically solicited by the Government: Provi That the extent 
of cost sharing by the recipient shall reflect the mutuality of in- 
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terest of the grantee or contractor and the Government in the 
research. 


Src. 508. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
payment of the salary of a consultant (whether retained by the 
Federal Government or a grantee) at more than the daily equiva- 
lent of the maximum rate paid for GS-18, unless specifically 
authorized by law. 

Src. 509. No part of any priation contained in this Act for 
personnel compensation Sad betetite shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations: Provided, That this section shall not apply to 
any part of the appropriations contained in this Act for Offices of 

r General personnel compensation and benefits. 

SEc. 510. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein af- 
fects the authority of the Consumer Product Safety Commission 
pursuant to section 7 of the Consumer Product Safety Act (15 U.S.C. 

2056 et seq.). 

Sec. 511. Except as otherwise provided under existing law or Government 
under an existing Executive order issued pursuant to an existing contracts. 
law, the obligation or expenditure of any appropriation under this Hr ra 
Act for contracts for any consulting service shall be limited to : 
contracts which are (1) a matter of public record and available for 
public inspection, and (2) thereafter included in a publicly available 
list of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the preceding sentence shall be updated 
quarterly and shall include a narrative description of the work to be 
performed under each such contract. 

Sec. 512. Except as otherwise provided by law, no part of any Government 
appropriation contained in this Act shall be obligated or expended contracts. 
by any executive agency, as referred to in the Office of Federal Reports. 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder, and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared, and 
(B) the contractor who prepared the report pursuant to such con- 
tract. 

Sec. 513. Except as otherwise provided in section 506, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 


agency. 

Src. 514. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 
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Wages. 
Government 
employees. 


Reports. 


Sec. 515. Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 516. After January 1, 1991, and for the duration of fiscal year 
1991, within the Department of Housing and Urban Development, 
the number of noncareer appointees to the Senior Executive Service 
shall not exceed 13 per centum of the total number of Senior 
Executive Service positions in such department, unless the Office of 
Personnel Management approves a waiver to exceed that limitation 
in accordance with 5 U.S.C. 3134. The Office of Personnel Manage- 
ment, in consultation with the Office of Management and Budget, 
shall undertake an expedited review of Senior Executive Service 
positions in the Department of Housing and Urban Development 
and report its findings, recommendations, and justification for any 
waiver determination to the Congress by December 15, 1990. 

Src. 517. None of the funds appropriated in title II of this Act, or 
otherwise available to the Department of Housing and Urban Devel- 
opment, shall be used for first class travel of any Department 
official or employee unless required by medical necessity or on 
airplane flights longer than seven hours. 

Src. 518. None of the funds appropriated under title I of this Act 
shall be used to enter into any new lease of real property if the 
estimated annual rental is more than $300,000, unless the Secretary 
submits, in writing, a report to the Committees on Appropriations of 
the Congress and a period of 30 days has expired following the date 
on which the report is received by the Committees on Appropria- 
tions. 

Sec. 519(a). The Resolution Trust Corporation (“Corporation”) 
shall report to the Congress at least once a month on the status of 
the review required by section 21A(b)(11)(B) of the Federal Home 
Loan Bank Act and the actions taken with respect to the agree- 
ments described in such section. The report shall describe, for each 
such agreement, the review that has been conducted and the action 
that has been taken, if any, to rescind or to restructure, modify, or 
renegotiate the agreement. In describing the action taken, the 
Corporation is not required to provide detailed information regard- 
ing an ongoing investigation or negotiation. The Corporation shall 
exercise any and all legal rights to restructure, modify, renegotiate 
or rescind such agreement, notwithstanding any other provision of 
law, where the savings would be realized. 

(b) To expend any appropriated funds for the purpose of 
restructuring, modifying, or renegotiating the agreements described 
in subsection (a), the Corporation shall certify to the Congress, for 
each such agreement, the following: 

(1) the Corporation has completed its review of the agreement, 
as required by section 21A(b)\(11)(B) of the Federal Home Loan 
Bank Act; 

(2XA) at the time of certification, in the opinion of the Cor- 
poration and based upon the information available to it, there is 
insufficient evidence or other indication of fraud, misrepresen- 
tation, failure to disclose a material fact, failure to perform 
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under the terms of the agreement, improprieties in the bidding 
process, failure to comply with any law, rule or regulation 
the validity of the agreement, or any other legal basis 
sufficient for the rescission of the agreement; or 
(B) at the time of certification, the Corporation finds that 
there may be sufficient evidence to provide a legal basis for the 
rescission of the assistance agreement, but the Corporation 
determines that it may be in the best interest of the Govern- 
ment to restructure, modify or renegotiate the assistance agree- 
ment; and 
(3) the Corporation has or will promptly exercise any and all 
legal rights to modify, renegotiate, or restructure the agreement 
where savings would be realized by such actions. 
This Act may be cited as the “Departments of Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
Appropriations Act, 1991’. 


Approved November 5, 1990. 
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Public Law 101-508 
101st Congress 
An Act 


To provide for reconciliation pursuant to section 4 of the concurrent resolution on the 
budget for fiscal year 1991. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


noe Act may be cited as the “Omnibus Budget Reconciliation Act 
r) ; 


SEC. 2. TABLE OF TITLES. 


Title I. Agriculture and related programs. 

Title II. Banking, housing, and related programs. 

Title III. Student loans and labor provisions. 

Title IV. Medicare, medicaid, and other health-related programs. 
Title V. Income security, human resources, and related programs. 
Title VI, Energy and environmental programs. 

Title VII. Civil service and postal service programs. 

Title VIII. Veterans’ programs. 

Title IX. Transportation. 

Title X. Miscellaneous user fees and other provisions. 

Title XI. Revenue provisions. 

Title XII. Pensions. 

Title XIII. Budget enforcement. 


TITLE I—AGRICULTURE AND RELATED 
PROGRAMS 


SEC. 1001. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrte.—This title may be cited as the “Agricultural 
Reconciliation Act of 1990”. 
; o TABLE OF CONTENTS.—The table of contents of this title is as 
ollows: 


Sec. 1001. Short title; table of contents. 


Subtitle A—Commodity Programs 


1101. Triple base for deficiency payments. 

1102. Calculation of deficiency payments based on 12-month average. 
1103. Acreage reduction program for 1991 crop. 

1104. Acreage reduction programs for 1992 dirctigh 1995 crops. 

1105. Loan origination fees and other savings. 


Subtitle B—Other Agricultural Programs 


. Authorization levels for rural electric and telephone loans. 
1202. Authorization levels for FmHA loans. 

1203. APHIS inspection user fee on international! passengers. 
1204. Additional savings and other provisions. 


Subtitle C—Effective Date 


1301. Effective date. 
1302. Readjustment of support levels. 


BS FREE BEERS 


ENROLLMENT ERRATA 


Pursuant to the provisions of H.J. Res. 682, waiving certain enrollment require- 
ments with respect to any reconciliation bill, appropriation bill, or continuing reso- 
lution for the remainder of the One Hundred First Congress, and providing for the 
subsequent preparation and certification of printed enrollments, this printed enroll- 
ment contains corrections in indentation, typeface, and type size and includes foot- 
notes identifying obvious errors in spelling or punctuation in the hand enrollment. 


“Note: For information on the printing of this law and a related Presidential memorandum, see the editorial 
note at the end. 
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Subtitle A—Commodity Programs 


SEC. 1101. TRIPLE BASE FOR DEFICIENCY PAYMENTS. 


(a) WHeEat.—Section 107B(c)1XC)Gi) of the Agricultural Act of 
1949 (as added by section 301 of the Food, Agriculture, Conservation, 
and Trade Act of 1990) is amended by striking “100 percent” and 
inserting “85 percent”’. 

(b) Feep Grarins.—Section 105B(c)\(1)(C\ii) of the Agricultural Act 
of 1949 (as added by section 401 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990) is amended by striking “100 percent” 
and inserting “85 percent”’. 

(c) UpLanp Corron.—Section 103B(c\1\C\ii) of the Agricultural 
Act of 1949 (as added by section 501 of the Food, Agriculture, 
Conservation, and Trade Act of 1990) is amended by striking ‘100 
percent” and inserting “85 percent”. 

(d) Rice.—Section 101B(c\1C)Gi) of the Agricultural Act of 1949 
(as added by section 601 of the Food, Agriculture, Conservation, and 
Trade Act of 1990) is amended by striking “100 percent” and insert- 
ing “85 percent’’. 


SEC. 1102. CALCULATION OF DEFICIENCY PAYMENTS BASED ON 12- 
MONTH AVERAGE. 


(a) WHeat.—Clause (ii) of section 107B(c)(1)(B) of the Agricultural 
Act of 1949 (as added by section 301 of the Food, Agriculture, 
Conservation, and Trade Act of 1990) is amended to read as follows: 

“(ii) PAYMENT RATE OF 1994 AND 1995 cRoPs.—The 
payment rate for each of the 1994 and 1995 crops of 
wheat shall be the amount by which the established 
price for the crop of wheat exceeds the higher of— 

“(D the lesser of— 
“(aa) the national weighted average market 
price received by producers during the market- 
ing year for the crop, as determined by the 


retary; or 

“(bb) the national weighted average market 
price received by producers during the first 5 
months of the marketing year for the crop, as 
determined by the Secretary, plus 10 cents per 
bushel; or 

“(II the loan level determined for the crop, Brive 
to any adjustment made under subsection (a3) for 
the marketing year for the crop of wheat.”. 

(b) Feep Grains.—Clause (ii) of section 105B(c\(1\B) of the Agricul- 
tural Act of 1949 (as added by section 401 of the Food, Agriculture, 
Conservation, and Trade Act of 1990) is amended to read as follows: 

“(ii) PAYMENT RATE OF 1994 AND 1995 cRops.—The 
payment rate for each of the 1994 and 1995 crops of 
corn, grain sorghums, oats, and barley shall be the 
amount by which the established price for the respec- 
tive crop of feed grains exceeds the higher of— 

“(I the lesser of — 

“(aa) the national weighted average market 
price received by producers during the market- 
ing year for the crop, as determined by the 
Secretary; or 


7 USC 1445b-3a. 


7 USC 1444f. 


7 USC 1444-2. 


7 USC 1441-2. 
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7 USC 1441-2. 


7 USC 1445). 


1 USC 1445b-3a 
note. 


7 USC 1444f. 


“(bb) the national weighted average market 
price received by producers during the first 5 
months of the marketing year for the crop, as 
determined by the Secretary, plus 7 cents per 
bushel; or 
“(II the loan level determined for the crop, prior 
to any adjustment made under subsection (a)(3) for 
the marketing year for the respective crop of feed 
ains ” 


grains.”’. 

(c) Rice.—Clause (ii) of section 101B(c)(1\B) of the Agricultural Act 
of 1949 (as added by section 601 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990) is amended to read as follows: 

“(ii) PAYMENT RATE OF 1994 AND 1995 croPs.—The 
payment rate for each of the 1994 and 1995 crops of rice 
shall be the amount by which the established price for 
the crop of rice exceeds the higher of— 

“(D) the lesser of — 

“(aa) the national average market price re- 
ceived by producers during the calendar year 
that contains the first 5 months of the market- 
ing year for the crop, as determined by the 


Seer: or 

“(bb) the national average market price re- 
ceived by producers during the first 5 months 
of the marketing year for the crop, as deter- 
mined by the Secretary, plus an appropriate 
amount that is fair and equitable in relation to 
wheat and feed grains (as determined by the 


Secretary); or 

“(ID the loan level determined for the crop.”. 

(d) ConFoRMING AMENDMENT.—Section 114(c) of the Agricultural 
Act of 1949 (as amended by section 1121(a) of the Food, iculture, 
Conservation, and Trade Act of 1990 and redesignated by section 
1161(aX1) of such Act) by striking “wheat, feed grains, and rice 
which payments are calculated on the basis of the national weighted 
average market price (or, in the case of rice, the national average 
market price) for the marketing year for the crop” and inserting 
“wheat and feed grains which payments are calculated as provided 
in sections 107B(cX1\BXii), 107B(p), or 105B(c(1B)Gi)”’. 


SEC. 1103. ACREAGE REDUCTION PROGRAM FOR 1991 CROP. 


, (a) WHeat.—In the case of the 1991 crop of wheat, the Secretary of 
Agriculture shall provide for an acreage limitation program as 
described in section 107B(eX1F) of the Agricultural Act of 1949 (as 
added by section 301 of the Food, Agriculture, Conservation, and 
Trade Act of 1990). 

(b) Freep Grarns.—Sub: sr (F) of section 105B(e)(1) of the 
Agricultural Act of 1949 (as added by section 401 of the Food, 
Agriculture, Conservation, and Trade Act of 1990) is amended to 
read as follows: 

“(F) ACREAGE LIMITATION PROGRAM FOR 1991 cRoPp.—In 
the case of the 1991 crop of corn, the Secretary shall provide 
for an acreage limitation program (as described in para- 

aph (2)) under which the acreage planted to corn for 

est on a farm would be limited to the corn crop acreage 
base for the farm for the crop reduced by not less than 7.5 
percent.”. 
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SEC. 1104. ACREAGE REDUCTION PROGRAMS FOR 1992 THROUGH 1995 7 USC 1445-3a 
CROPS. note. 


(a) In GeNEeRAL.—Notwithstanding any other provision of law, 
except as provided in subsections (b) and (c), the Secretary of Agri- 
culture shall announce an acreage limitation program for each of 
the 1992 through 1995 crops of— 

(1) wheat under which the acreage planted to wheat for 
harvest on a farm would be limited to the wheat crop acreage 
base for the farm for the crop reduced by— 

(A) i D2 the case of the 1992 crop oF wheat, not less than 6 
percent 

(B) i 23 the case of the 1993 crop of wheat, not less than 5 
percent 

(C) in "the case of the 1994 crop of wheat, not less than 7 
percent; and 

(D) in the case of the 1995 crop of wheat, not less than 5 
percent; and 

(2) corn, grain sorghum, and barley under which the acreage 
planted to the respective feed grain for harvest on a farm would 
be limited to the respective feed grain crop acreage base for the 
farm for the crop reduced by not less than 7% percent. 

(b) Srocxs-ro-Use Ratio.—Su ion (a) shall not apply to a crop 
if the Secretary estimates for such crop that the stocks-to-use ratio 
will be less than— 

(1) in the case of wheat, 34 percent; and 

(2) in the case of corn, grain sorghum, and barley, 20 percent. 

(c) TERMINATION.—If the Secretary determines that the quantity 
of soybeans on hand in the United States on the first day of the 
marketing year for the 1991 crop of soybeans (not including any 
quantity of soybeans of the 1991 crop) will be less than 325,000, 000 
bushels, subsection (a) shall not apply to any of the 1992 through 
1995 crops of wheat and feed grains. 


SEC. 1105. LOAN ORIGINATION FEES AND OTHER SAVINGS. 


(a) OmsrEDs.—Section 205 of the Agricultural Act of 1949 (as 7 USC 1446f. 
added by section 701(2) of the Food, Agriculture, Conservation, and 
Trade Act of 1990) is amended— 
(1) by redesignating subsection (m) as subsection (n); and 
_ (2) by inserting after subsection (1) the following new subsec- 


tion: 
“(m) LOAN ORIGINATION FEE.— 

“(1) Loans.—The Secretary shall charge a producer a loan 
origination fee for a crop of oilseeds, in connection with making 
a loan, re aE to the product obtained b: multiplying— 

“(A) the loan level determined for the crop under subsec- 
tion (c); by 

“(B) 2 percent; by 

“(C) the quantity of oilseeds for which the producer ob- 
tains the loan. 

“(2) LOAN DEFICIENCY PAYMENTS.—The Secretary shall deduct, 
from the amount of any loan deficiency payment made under 
subsection (e), an amount equal to the amount of the loan 
origination fee that would ehertiae be oy under paragraph 
(1) if the producer obtained a loan rather a loan deficiency 
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(1) IN GENERAL.—Section 108B of the Agricultural Act of 1949 
(as added by section 806 of the Food, Agriculture, Conservation, 
and Trade Act of 1990) is amended— 

(A) by redesignating subsection (g) as subsection (h); and 
(B) by inserting after subsection (f) the following new 
subsection: 

) MarKETING ASSESSMENT.— 

“(1) In GENERAL.—The Secretary shall provide, by regulation, 
for a nonrefundable marketing assessment applicable to each of 
the 1991 through 1995 crops of peanuts. The assessment shall be 
made in accordance with this subsection and shall be on a per 
pound basis in an amount equal to 1 percent of the national 
average quota or additional peanut support rate per pound, as 
applicable, for the applicable crop. No peanuts shall be assessed 
more than 1 percent of the applicable support rate under this 
subsection. 

“(2) First PURCHASERS.— 

“(A) IN GENERAL.—Except as provided under paragraphs 
(3) and (4), the first purchaser of peanuts shall— 

“(i) collect from the producer a marketing assessment 
equal to % percent of the applicable national average 
support rate times the quantity of peanuts acquired; 

“ii) pay, in addition to the amount collected under 
clause (i), a marketing assessment in an amount equal 
to ¥%e percent of the applicable national average support 
rate times the quantity of peanuts acquired; and 

“(iii) remit the amounts required under clauses (i) 
and (ii) to the Commodity Credit Corporation in a 
manner specified by the Secretary. 

“(B) oN.—For purposes of this subsection, the 
term ‘first purchaser’ means a person acquiring peanuts 
from a producer except that in the case of peanuts forfeited 
by a producer to the Commodity Credit Corporation, such 
term means the person acquiring the peanuts from the 
Commodity Credit Corporation. 

“(8) OTHER PRIVATE MARKETINGS.—In the case of a private 
marketing by a producer directly to a consumer through a retail 
or wholesale outlet or in the case of a marketing by the pro- 
ducer outside of the continental United States, the producer 
shall be responsible for the full amount of the assessment and 
shall remit the assessment by such time as is specified by the 
Secretary. 

“(4) LOAN PEANUTS.—In the case of peanuts that are pledged 
as collateral for a price support loan made under this section, % 
of the assessment shall be deducted from the proceeds of the 
loan. The remainder of the assessment shall be paid by the first 
purchaser of the peanuts. For purposes of computing net gains 
on peanuts under this section, the reduction in loan proceeds 
shall be treated as having been paid to the producer. 

“(5) Penautties.—If any person fails to collect or remit the 
reduction required by this subsection or fails to comply with 
such requirements for recordkeeping or otherwise as are re- 
quired by the Secretary to carry out this subsection, the person 
shall be liable to the Secretary for a civil penalty up to an 
amount determined by multiplying— 

“(A) the quantity of peanuts involved in the violation; by 
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“(B) the national average quota peanut price support 
level for the applicable crop year. 
“(6) ENFORCEMENT.—The Secretary may enforce this subsec- 
tion in the courts of the United States.”. 
(2) CONFORMING AMENDMENT.—Section 108B(a\(2) of the Agri- 
cultural Act of 1949 (as added by section 806(3) of the Food, 7 USC 1445c-3. 
Agriculture, Conservation, and Trade Act of 1990) is amended 
by inserting after “cost of land” the following: “and the cost of 
any assessments — under subsection (g)’”’. 
(c) SuGar.—Section of the Agricultural Act of 1949 (as added 7 USC 1446g. 
by section 901(2) of the Food, Agriculture, Conservation, and Trade 
Act of 1990) is amended— 
(1) by redesignating subsection (i) as subsection (j); and 
(2) by inserting r subsection (h) the following new sub- 
ni: 


. section: 

“(i) MARKETING ASSESSMENT.— 

“(1) SuGARCANE.—Effective only for each of the 1991 through 
1995 crops of sugarcane, the first processor of sugarcane shall 
remit to the Commodity Credit Corporation a nonrefundable 
marketing assessment in an amount equal to .18 cents per 
pound of raw cane sugar processed by the processor from domes- 
tically produced sugarcane. 

“(2) SuGAR BEETS.—Effective only for each of the 1991 through 
1995 crops of sugar beets, the first  aasceeel of sugar beets shall 
remit to the Commodity Credit Corporation a nonrefundable . 
cc yr» a cme in an amount equal to .193 cents per 
pound of beet sugar processed by the processor from domesti- 
cally produced sugar beets. 

“(3) CoLLECTION.—Marketing assessments required under this 
subsection shall be collected and remitted to the Commodity 
Credit Corporation in the manner prescribed by the Secretary 
and shall be nonrefundable. 

“(4) Penauties.—If any person fails to collect or remit the 
reduction required by this subsection or fails to comply with 
such requirements for recordkeeping or otherwise as are re- 

uired by the Secretary to carry out this subsection, the person 
8 be liable to the Secretary for a civil penalty up to an 
amount determined by multiplying— 
“(A) the quantity of cane sugar or beet sugar involved in 
the violation; by 
“(B) the support level for the applicable crop of sugarcane 
or sugar beets. 

“(5) ENFORCEMENT.—The Secretary may enforce this subsec- 
tion in the courts of the United States.”. 

(d) Honry.—Section 207 of the Agricultural Act of 1949 (as added 7 USC 1446h. 
by section 1001 of the Food, Agriculture, Conservation, and Trade 
Act of 1990) is amended— 

(1) by redesignating subsection (i) as subsection (j); and 

(2) by inserting r subsection (h) the following new sub- 


section: 
“(ij) MARKETING ASSESSMENT.— 

“(1) IN GENERAL.—Fffective only for each of the 1991 through 
1995 crops of honey, producers and producer-packers of honey 
(as defined in paragraphs (5) and (9), respectively, of section 3 of 
the Honey Research, Promotion, and Consumer Information 
Act (7 U.S.C. 4602)) shall remit to the Commodity Credit Cor- 
poration a nonrefundable marketing assessment on a per pound 
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7 USC 1446e. 


basis in an amount equal to 1 percent of the national price 
support level for each such crop as otherwise provided in this 
section. 

“(2) CoLLEcTION.—The assessment shall be collected and 
remitted by the first handler of honey in the manner prescribed 
by the Secretary which, to the extent practicable, shall be as 

rovided for in the Honey Research, Promotion, and Consumer 
nformation Act. 

“(3) Exemptions.—All persons who are exempt from the 
payment of the assessment authorized by such Act, and all 
imported honey, shall be exempt from the payment of the 
assessment required by this subsection. 

“(4) PenaLties.—If any person fails to collect or remit the 
reduction required by this subsection or fails to comply with 
such requirements for recordkeeping or otherwise as are re- 
— by the Secretary to carry out this subsection, the person 
shall be liable to the Secretary for a civil penalty up to an 
amount determined by multiplying— 

“(A) the quantity of honey involved in the violation; by 
“(B) the support level for the applicable crop of honey. 

“(5) ENFORCEMENT.—The Secretary may enforce this subsec- 
tion in the courts of the United States.”’. 

(e) Woot AND Monarr.—Section 704 of the National Wool Act of 
1954 (7 U.S.C. 1783) (as amended by section 201(b) of the Food, 
pe ge Conservation, and Trade Act of 1990) is amended by 
adding at the following new subsection: 

“(c) MARKETING ASSESSMENTS.—Effective only for each of the 1991 
through 1995 marketing years for wool and mohair, the Secretary 
shall deduct an amount from the payment to be made available to 
producers of wool and mohair under subsection (a) equal to 1 percent 
of the payment.”. 

(f) Topacco.—Section 106 of the Agricultural Act of 1949 (7 U.S.C. 
1445) is amended by adding at the end the following new subsection: 

“(g\(1) Effective only for each of the 1991 through 1995 crops of 
tobacco for which price support is made available under this Act, 
producers and purchasers of such tobacco shall each remit to the 
Commodity Credit Corporation a nonrefundable marketing assess- 
ment in an amount equal to .5 percent of the national price support 
level for each such crop as otherwise provided for in this section. 

“(2) Such producer assessments and purchaser assessments shall 


“(A) collected in the same manner as provided for in section 
106A(d)(2) or 106B(d)(3), as applicable; an: 
“(B) enforced in the same manner as provided in section 
106A(h) or 106B(j), as applicable. 

“(3) The Secretary may enforce this subsection in the courts of the 
United States.”’. 

(g) OrHerR Savines.—Section 204 of the Agricultural Act of 1949 
(as added by section 101 of the Food, Agriculture, Conservation, and 
Trade Act of 1990) is amended— 

(1) in subsection (g)— 
(A) in paragraph (1), by striking “1991 through 1994” and 
inserting “1992 through 1995”; 
(B) in the matter preceding subparagraph (A) of para- 
graph (2)— 
(i) by inserting after “purchases” the following: “in 
the following calendar year’’; and 
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(ii) by inserting after ‘ ‘producers” the following: “‘in 
such following calendar year’; and 
(C) in paragraph (2\(B), by striking ‘ ‘that calendar year” 
and inserting “such following calendar si 

(2) by redesignating subsections (h) and (i) as ” subsections (j) 
and (k), respectively; an 

(3) by inserting after subsection (g) the following new subsec- 
tions: 

“(h) REDUCTION IN Price RECEIVED.— 

“(1) IN GENERAL.—Beginning January 1, 1991, the Secretary 
shall provide for a reduction in the price received by producers 
for all milk produced in the United States and marketed by 
producers for commercial use, in addition to any reduction in 
price required under subsection (g). 

“(2) AMouNT.—The amount of the reduction under paragraph 
(1) in the price received by producers shall be— 

“(A) during calendar year 1991, 5 cents per hundred- 
weight of milk marketed; and 

“(B) during each of the calendar years 1992 through 1995, 
11.25 cents per hundredweight of milk marketed, which 
rate shall be adjusted on or before May 1 of each of the 
calendar years 1992 through 1995 by an amount per 
hundredweight that is necessary to compensate for refunds 
made under paragraph (3) on the basis of marketings in the 
previous calendar year. 

“(8) Rerunp.—The Secretary shall provide a refund of the 
entire reduction under paragraph (2) in the price of milk re- 
ceived by a producer during a calendar year, if the producer 
provides evidence that the producer did not increase marketings 
in the calendar year that such reduction was in effect when 
compared to the immediately preceding calendar year. 

“(i) ENFORCEMENT.— 

“(1) CoLLection.—Reductions in price required under subsec- 
tion (g) or (h) shall be collected and remitted to the Commodity 
Credit Corporation in the manner prescribed by the Secretary. 

“(2) PeNaAtties.—If any person fails to collect or remit the 
reduction required by subsection (g) or (h) or fails to comply 
with such requirements for recordkeeping or otherwise as are 
required by the Secretary to carry out such subsection, the 
person shall be liable to the Secretary for a civil penalty up to 
an amount determined by multiplying— 

“(A) the quantity of milk involved in the violation; by 
“(B) the support rate for the applicable calendar year for 


“(3) ENFORCEMENT.—The Secretary may enforce subsection (g) 
or (h) in the courts of the United States.”. 


Subtitle B—Other Agricultural Programs 


SEC. 1201. AUTHORIZATION LEVELS FOR RURAL ELECTRIC AND TELE- 
PHONE LOANS. 


Title Ili of the Rural Electrification Act of 1936 (7 U.S.C. 931 et 
seq.) is amended by adding at the end the following new section: 
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7 USC 940d. “SEC. 314. AUTHORIZATION LEVELS FOR RURAL ELECTRIC AND TELE- 


PHONE LOANS. 


“(a) IN GENERAL.—Subject to the other provisions of this section 
and notwithstanding any other provision of law, for each of fiscal 
years 1991 through 1995, insured loans may be made in accordance 
with this title from the Rural Electrification and Telephone Revolv- 
ing Fund established under section 301 in amounts equal to the 
following levels: 


“(1) For fiscal year 1991, $896,000,000. 
“(2) For fiscal year 1992, $932,000,000. 
“(3) For fiscal year 1993, $969,000,000. 
“(4) For fiscal year 1994, $1,008,000,000. 
(5) For fiscal year 1995, $1,048,000,000. 


“(b) Repuction.—Notwithstanding any other provision of law, for 
each of fiscal years 1991 through 1995, the Administrator shall— 


(1) reduce the amounts otherwise made available for insured 
loans made from the Rural Electrification and Telephone 
Revolving Fund by— 

“(A) $224,000,000 for fiscal year 1991; 
“(B) $234,000,000 for fiscal year 1992; 
“(C) $244,000,000 for fiscal year 1993; 
“(D) $256,000,000 for fiscal year 1994; and 
“(E) $267,000,000 for fiscal year 1995; and 

“(2) use the funds made available from such reductions in 

each fiscal year to guarantee loans under subsection (d). 


“(c) Manpatory Levets.—Notwithstanding any other provision of 
law, the Administrator shall make insured loans at the levels 
authorized by this section for each of fiscal years 1991 through 1995 


into account any reductions under subsection (b). 


“(d) GUARANTEED LOANS— 


“(1) IN GENERAL.—Except as otherwise provided in this 
subsection and subsection (e) and notwithstanding any other 
provision of law, in carrying out this Act, the Administrator 
shall guarantee loans made by legally organized lending agen- 
cies to the extent of the reduction in insured loans as provided 
in subsection (b). 

“(2) AMOUNT OF GUARANTEE.—The guarantees authorized 
under paragraph (1) shall be 90 percent of the principal of and 
interest on the loan and shall be made only upon the request of 
the borrower. 

“(3) No FEDERAL INSTRUMENTALITY.—The Administrator may 
not provide any such guarantee for a loan made by the Federal 
Financing Bank, the Rural Telephone Bank, or any other lend- 
ing agency that is an agency or instrumentality of the United 
States other than banks for cooperatives. 

“(4) AuTHORITY.—The Administrator is authorized to approve 
such guarantees subject to full use being made during each 
fiscal year of insured loan amounts made available during the 
fiscal year. 

“(5) ConstrucTION.—Nothing in this subsection shall be con- 
strued as modifying the authority provided in section 306. 


*(e) IMPLEMENTATION.— 


“(1) IN GENERAL.—The Administrator shall implement the 
reduction in insured loans provided by subsection (b) in a 
manner that will lessen its adverse effect. 
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“(2) ALLOCATION BETWEEN ELECTRIC AND TELEPHONE PRO- 
GRAMS.—The reductions required by subsection (b) shall be 
allocated between the electric and telephone programs for each 
fiscal yest in proportion to the amount of insured funds made 
available for each such program during the fiscal year in 
annual appropriations Acts. 

“(3) ELECTRIC BORROWER'S OPTION.—If the amount of an 
insured electric loan is reduced as a result of the require- 
ments of subsection (b), the electric borrower may, at the 
option of such borrower, obtain capital to replace the amount 
of the reduction— 

“(A) with the assistance of a loan guarantee (as provided 
by subsection (d)); 
“(B) from internally generated funds of the electric bor- 


rower; 
“(C) from private credit sources with a lien accommoda- 
= Wo ies by the Administrator; or 


) from other private sources.”. 


SEC. 1202. AUTHORIZATION LEVELS FOR FmHA LOANS. 


(a) In GENERAL.—Subsection (b) of section 346 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1994(b)) is amended to 
read as follows: 

“(b\(1) For each of the fiscal years 1991 through 1995, real estate 
and operating loans may be insured, made to be sold and insured, or 
guaranteed in accordance with subtitles A and B, respectively, from 
the Agricultural Credit Insurance Fund established under section 
309 in amounts equal to the following levels: 

“(A) For fiscal year 1991, $4,175,000,000, of which not less 
than $827,000,000 shall be for farm ownership loans under 
subtitle A. 

“(B) For fiscal year 1992, $4,343,000,000, of which not less 
than $861,000,000 shall be for farm ownership loans under 
subtitle A. 

“(C) For fiscal year 1993, $4,516,000,000, of which not less than 
$895,000,000 s be for farm ownership loans under subtitle A. 

“(D) For fiscal year 1994, $4,697,000,000, of which not less 
than $931,000,000 shall be for farm ownership loans under 
subtitle A. 

“(E) For fiscal year 1995, $4,885,000,000, of which not less 
than $968,000,000 shall be for farm ownership loans under 
subtitle A. 

“(2) Subject to paragraph (3), such amounts set forth in paragraph 
(1) shall be apportioned as follows: 

“(A) For fiscal year 1991— 

“(i) $1,019,000,000 for insured loans, of which not less 
than $83,000,000 shall be for farm ownership loans; and 
“(ii) $3,156,000,000 for guaranteed loans, of which not less 
than $744,000,000 shall be for guarantees of farm ownership 


loans. 
“(B) For fiscal year 1992— 
“(i) $1,060,000,000 for insured loans, of which not less 
than $87,000,000 shall be for farm ownership loans; and 
“(ii) $3,283,000,000 for guaranteed loans, of which not less 
than $774,000,000 shall be for guarantees of farm ownership 


loans. 
“(C) For fiscal year 1993— 
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*G) $1,102,000,000 for insured loans, of which not less 
than $90 000 ,000 shall be for farm ownership loans; and 
“(ii) $3, 414, 000, 000 for guaranteed loans, of which not less 
than $805. 000, 000 shall be for guarantees of farm ownership 


loans. 
“(D) For fiscal year 1994— 
“@) $1,147,000,000 for insured loans, of which not less 
than $94,000,000 shall be for farm ownership loans; and 
“(ii) $3,550,000,000 for guaranteed loans, of which not less 
than $837,000,000 shall be for guarantees of farm ownership 


loans. 
“(E) For fiscal year 1995— 
“(j) $1,192,000,000 for insured loans, of which not less 
$97,000,000 shall be for farm ownership loans; and 
“(ii) $3,693,000,000 for guaranteed loans, of which not less 
than $871,000,000 shall be for guarantees of farm ownership - 


loans 
(3) Notwithstanding any other provision of law: 
“(A) The Secre shall— 
“(i) reduce the amounts otherwise made available for 
insured loans b — 
“(I) $482,000,000, for fiscal year 1991; 
“(II) $614,000,000, for fiscal year 1992; 
“(IID $760,000,000, for fiscal year 1993; 
“(IV) $859,000,000, for fiscal year 1994; and 
“(V) $907,000,000, for fiscal year 1995; and 
“(ii) use the funds made qrattitle from such reductions in 
each fiscal year to guarantee loans under section 351. 

“(B) The total amount of insured loans shall bear the same 
ratio to the amount of insured farm ownership loans as the 
dollar amount specified in paragraph (2)(A)(i) for insured loans 
bears to the dollar amount specified therein for insured farm 
ownership loans. 

“(C) If more than 70 percent of the number of loans guaran- 
teed under section 351 in a fiscal year ar have been guaranteed to 
persons to whom the Secretary had not previously made an 
insured loan under this Act, in lieu of the dollar amounts 
specified in subparagraph (A) for the immediately succeeding 
fiscal year, the dollar amounts which shall apply shall each be 
the product obtained by multiplying— 

“() such dollar amount; by 
“(i) the quotient of— 
“() the number of persons provided with guaranteed 
loans under section 351 in the fiscal year to whom the 
Secretary had not Pacer A made an insured or a 
guaranteed loan under this Act; divided by 
“(II) the total number of persons provided with 
guaranteed loans under section 351 in the fiscal year. 
“(4) Notwithstanding subsection (a), the Secretary shall, as soon as 
practicable after the date of enactment of this subsection, make, 
insure, or guarantee loans at the levels authorized by this subsection 
for each of the fiscal years 1991 through 1995.”. 
(b) InTEREsT RATE UCTION PROGRAM 

(1) IN GENERAL.—Section 351 of such Act (7 U.S.C. 1999) is 
amended— 

(A) in subsection (c)— 
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(i) by ns “50 percent” and inserting “100 per- 
cent”; and 
a, by striking “2 percent” and inserting ‘4 percent”; 


@)i in » tables (d), by striking “, or 3 years, whichever 
is less’. 

(2) EXTENSION OF PROGRAM FOR 2 YEARS.—Section 1320 of the 

Food Security Act of 1985 (7 U.S.C. 1999 note) is amended by 
striking “1993” and inserting “1995”. 

(c) DEMONSTRATION PROJECT FOR PuRCHASE oF System LAND.— 

Section 351(h\(1) of such Act (7 U.S.C. 1999(h\(1)) is amended by 
striking “3-year” and inserting ‘4-year’. 


SEC. 1203. APHIS INSPECTION USER FEE ON INTERNATIONAL PAS- 
SENGERS. 


Section 2509%a) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 is amended— 21 USC 136a. 
(1) in paragraph (1), by striking “a commercial vessel, 
commercial aircraft, commercial truck, or railroad car,” and 
inserting “an international passenger, commercial vessel, 
commercial aircraft, commercial truck, or railroad car.’ ; and 
(2) in paragraph (3XB)— 

(A) by adding at the end of clause (ii) the following: “Any 
such reimbursement shall be subject to appropriations 
under clause (v).”’; and 

(B) by adding at the end the following new clause: 

‘(v) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated each fiscal year amounts 
in the Fund for use for quarantine or inspection 
services.” 


SEC. 1204. intents SAVINGS AND OTHER PROVISIONS. 


(a) INTEGRATED FARM MANAGEMENT PRoGRAM.—Section 1451 of 
the —_ Agriculture, Conservation, and Trade Act of 1990 is 7 USC 5822. 
amended— 
(1) in subsection (d), by ween ‘enroll not more than” and 
inserting “enroll not less than”; and 
(2) in subsection vege by striking “shall not be eligible” 
and inserting “shall be 
(b) Foop Arp pee a udeithene Trade, Development, 
and Assistance Act of 1954 (as polos by section 1512 of the Food, 
—— Conservation, and Trade Act of 1990) is amended— 
(1) in section 202(eX1), by striking “private” and all that 7 USC 1722. 
follows through “Administrator” and inserting “the Adminis- 
trator, not less than $10,000,000, and not more than $13,500,000, 
shall be made available in each fiscal year to private voluntary 
organizations and cooperatives’; 
(2) in section 406, by adding at the end the following new 7 USC 1736. 
subsection: 
“(d) AVAILABILITY OF Funps.—Funds shall be available under this 
~ only to the extent provided in advance in appropriation Acts.”; 
an 


(3) in section 407(cX4), by striking ‘ ‘providing ocean” and 7 USC 1736a. 
inserting “providing ocean transportation or” 
(c) Topacco Procram ADJUSTMENT.—Section 213 of the Dairy and 
Tobacco Adjustment Act of 1983 (7 U.S.C. 511r) is amended— 
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7 USC 1421 note. 


7 USC 136w 
note. 


7 USC 51l1r note. 


7 USC 1421 note. 


(1) in subsection (d), by inserting before the period the follow- 
ing: “, subsection (e), and subsection (f)”; and 
(2) in subsection (f), by adding at the end the following new 


paragraph: ’ 

“(4) Subsection (d) shall apply with respect to fees and charges 
imposed to cover the costs of such end user identification, certifi- 
cation, and reporting activities.”. 

(d) EMercency Loans.—Section 2269 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 is amended by— 

(1) striking “(7 U.S.C. 1981(b))” and inserting ‘(7 U.S.C. 
1961(b))”; and 
(2) striking “1988” and inserting ‘1990’. 

(e) FIFRA User Fres.—Notwithstanding sy provision of the 
Omnibus Budget Reconciliation Act of 1990, nothing in this title or 
the other provisions of this Act shall be construed to require or 
authorize the Administrator of the Environmental Protection 
Agency to assess or collect any fees or charges for services and 
activities authorized under the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 et seq.). 


Subtitle C—Effective Date 


SEC. 1301. EFFECTIVE DATE. 


This title and the amendments made by this title shall become 
effective 1 day after the date of enactment of the Food, Agriculture, 
Conservation, and Trade Act of 1990, or December 1, 1990, which- 
ever is earlier. 


SEC. 1302. READJUSTMENT OF SUPPORT LEVELS. 


(a) FarLure To Enter Into AGREEMENT.—If by June 30, 1992, the 
United States does not enter into (within the context of section 
1102(a) of the Omnibus Trade and Competitiveness Act of 1988 (19 
U.S.C. 2902)) an agricultural trade agreement in the Uruguay 
Round of multilateral trade negotiations under the General Agree- 
ment on Tariffs and Trade (GATT), agricultural acreage limitation 
and price support and production adjustment programs and export 
promotion levels shall be reconsidered and adjusted by the Secretary 
of Agriculture (hereafter in this section referred to as the “Sec- 
retary’’) in accordance with subsection (b), as appropriate to protect 
the interests of American agricultural producers and ensure the 
international competitiveness of United States agriculture. 

(b) Requrrep Mrasures.—Pursuant to subsection (a), in order to 
protect the interests of American agricultural producers and en- 
rs the competitive position of United States agriculture, the 

retary— 

(1) is authorized to waive any minimum level for any scroege 
limitation program required or authorized for any of the 1993 
through 1995 crops of wheat, feed grains, upland cotton, or rice 
established under section 107B(e), 105B(e), 103B(e), or 101B(e) of 
the Agricultural Act of 1949 (as amended by sections 301, 401, 
501, and 601 of the Food, Agriculture, Conservation, and Trade 
Act of 1990), respectively; 

(2) shall.increase by $1,000,000,000 for the period inning 
October 1, 1993, and ending September 30, 1995, the level of 
export Sear programs authorized under the Agricultural 
Trade Act of 1978 (as amended by section 1531 of the Food, 
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Agriculture, Conservation, and Trade Act of 1990), in addition 
to any amounts otherwise required or made available under 
such programs; and 

(3) shall permit producers to repay price support loans for any 
of the 1993 through 1995 crops of wheat and feed grains at the 
levels provided under sections 107B(a)(4) and 105B(a)(4) of the 
Agricultural Act of 1949, respectively. 

(c) FAILURE OF AGREEMENT To ENTER INTO Force.—If by June 30, 
1993, an agricultural trade agreement under the Uruguay Round of 
multilateral trade negotiations under the General Agreement on 
Tariffs and Trade has not entered into force for the United States, 
agricultural price support and other programs and export promotion 
levels shall be reconsidered and adjusted by the Secretary in accord- 
ance with subsection (d), if the Secretary determines such action is 
appropriate to protect the interests of American agricultural 
producers and ensure the international competitiveness of United 
States agriculture. 

(d) Specirric MEasuREs.— 

(1) MEeasuREs TO BE CONSIDERED.—Pursuant to subsection (c), 
the Secretary shall consider— 

(A) waiving all or part of the requirements of this title, 
and the amendments made by this title, requiring reduc- 
tions in agricultural spending; 

(B) increasing the level of funds made available for the 

programs authorized under the Agricultural Trade Act of 
1978; and 

© permitting producers to repay price support loans for 
any of the 1993 through 1995 crops of wheat and feed grains 
at the levels provided under sections 107B(aX4) and 
105B(aX4) of the icultural Act of 1949, respectively. 

(2) AutHorrry.—The tary is authorized to implement 
the measures specified in subparagraphs (A), (B), and (C) of 
paragraph (1). This authority shall be in addition to, and not in 
place of, any other authority under any other provision of law. 

(3) IMPLEMENTATION.—If the Secretary determines the action 
is appropriate pursuant to subsection (c), the Secretary shall 
implement measures specified in subparagraph (A) of para- 
graph (1) and either or both of the measures specified in 
subparagraph (B) or (C) of paragraph (1). 

(e) Limrration.—This section shall not be construed to authorize 
the Secretary to reduce the level of income support provided to 
agricultural producers in the United States. 

(f) TERMINATION.—The provisions of subsections (a) and (b) shall 
cease to be effective if the President certifies to Congress that the 
failure referred to in subsection (a) to enter into an agricultural 
trade agreement in the Uruguay Round of multilateral trade ye aa 
tiations under the GATT is a result in whole or in part of t 
provisions of section 151 of the Trade Act of 1974 (19 U.S.C. 2191), . 
essentially similar provisions, not a applying or in effect not applying 
during the period ending May 31, 1991 (or during the period June 1, 
1991, through May 31, 1993, if the condition of section 1103(b\.1XBXi) 
is satisfied) to implementing bills submitted with to such an 
agreement entered into during the applicable period under section 
ee Kt a Trade and Competitiveness Act of 1988 (19 
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TITLE II—BANKING, HOUSING, AND RELATED PROGRAMS 


Subtitle A—Federal Deposit Insurance Assessments 


2001. Short title. 
2002. FDIC authorized to increase assessment rates as necessary to protect in- 
surance funds. 
2003. FDIC authorized to make mid-year adjustments in assessment rates. 
2004. FDIC authorized to set designated reserve ratio as necessary in face of 
ignificant risk of substantial losses to insurance fund. 
2005. FDIC authorized to borrow from Federal Financing Bank. 


Subtitle B—FHA Mortgage Insurance 
2101. Increase in mortgage limit. 
2102. rats ana equity. 


i ums. 
2104. Mutual mo; insurance fund distributions. 
2105. Actuarial soundness of mutual mortgage insurance fund. 
2106. Home equity conversion mortgage insurance demonstration. 


Subtitle C—Auction of Federally Insured Mortgages 
2201. Auction of multifamily mortgages. 
Subtitle D—Crime and Flood Insurance Programs 


2301. Crime insurance program. 
2302. Flood insurance program. 
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2401. Effective date. 


TITLE II—BANKING, HOUSING, AND 
RELATED PROGRAMS 


Subtitle A—Federal Deposit Insurance 
Assessments 


SEC, 2001. SHORT TITLE. 
This Act may be cited as the “FDIC Assessment Rate Act of 1990”. 


SEC. 2002. FDIC AUTHORIZED TO INCREASE ASSESSMENT RATES AS NEC- 
ESSARY TO PROTECT INSURANCE FUNDS. 


(a) BANK INSURANCE FuND.—Section 7(b\(1)(C) of the Federal De- 
sa Insurance Act (12 U.S.C. 1817(b)\(1XC)) is amended to read as 
‘ollows: 

“(C) ASSESSMENT RATE FOR BANK INSURANCE FUND MEMBERS.— 

“(i) IN GENERAL.—The assessment rate for Bank Insur- 
ance Fund members shall be the greater of 0.15 percent or 
such rate as the Board of Directors, in its sole discretion, 
determines to be appropriate— 

“() to maintain the reserve ratio at the designated 
reserve ratio; or 

“(I if the reserve ratio is less than the designated 
reserve ratio, to increase the reserve ratio to the des- 
ignated reserve ratio within a reasonable period of 
time. 

“(ii) FACTORS TO BE CONSIDERED.—In making any deter- 
mination under clause (i), the Board of Directors shall 
consider the Bank Insurance Fund’s expected operating 
expenses, case resolution expenditures, and income, the 
effect of the assessment rate on members’ earnings and 
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capital, and such other factors as the Board of Directors 
<— deem appropriate. 

) MinIMuM ASSESSMENT.—Notwithstanding clause (i), 
ties pi Perce shall not be less than $1,000 for each 
member in each year.” 

(b) Savincs AssocIATION INsuRANCE Funp.—Section T(bX1XD) of 
the Federal Deposit Insurance Act (12 U.S.C. 1817(b\(1)(D)) is amend- 
ed to read as follows: 

“(D) ASSESSMENT RATE FOR SAVINGS ASSOCIATION INSURANCE 
FUND MEMBERS.— 

“(i) IN GENERAL.—The assessment rate for Savings 
Association Insurance Fund members shall be the greater 
of 0.15 percent or such rate as the Board of Directors, in its 
sole discretion, determines to be appropriate— 

“(D) to maintain the reserve ratio at the designated 
reserve ratio; or 

“(ID if the reserve ratio is less than the designated 
reserve ratio, to increase the reserve ratio to the des- 
ee reserve ratio within a reasonable period of 


“dy FACTORS TO BE CONSIDERED.—In making any ae 
mination under clause (i), the Board of Directors shall 
consider the Savings Association Insurance Fund’s expected 
operating expenses, case resolution expenditures, and 
income, the effect of the assessment rate on members’ 
earnings and capital, and such other factors as the Board of 
Directors may deem appropriate. 

“Gii) MrinIMUM ASSESSMENT.—Notwithstanding clause (i), 
the assessment shall not be less than $1, for each 
member in each year. 

“(iv) TRANSITION RULE.—Until December 31, 1997, the 
assessment rate for Savings Association Insurance Fun d 
members shall not be inet than the gosto 4 

“() From January 1, 1990, through December 31 
1990, 0.208 percent. 
“(ID From January 1, 1991, through December 31, 
1998, 0.28 percent. 
“(ID From January 1, 1994, through December 31, 
1997, 0.18 percent.”. 

(c) CLERICAL AMENDMENTS REFLECTING $1,000 Mintmum AssEss- 
MENT PROVISIONS OF CURRENT Law.—Section T(bX2XA) of the Fed- 
eral — Insurance Act (12 U.S.C. 1817(bX2)(A)) is amended— 

(1) by inse: “or subparagraph eu or (D\iii) of subsec- 
tion wx)” after “subsection (c)(2)”; an 

(2) in clauses (i) and (ii), by reed > pisrecier of $500 or 
an amount” before “equal to the product of’ 


SEC, 2003. FDIC AUTHORIZED TO MAKE MID-YEAR ADJUSTMENTS IN 
nar RATES. 


(a) AssessMENT Rates.—Section 7(bX1XA) of the Federal Deposit 
Insurance Act (12 us SC. C. 1817(b)(1A)) is amended to read as follows: 
“(A) RATES PRESCRIBED.— 

“(ij) AUTHORITY TO SET RATES.—Subject to clause (iii), the 
Corporation shall set assessment rates for insured deposi- 
tory institutions at such times as the Corporation, in its sole 
discretion, determines to be appropriate. 
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“(ii) RATE FOR EACH FUND TO BE SET INDEPENDENTLY.—The 
Corporation shall fix the assessment rate of Bank Insur- 
ance Fund members independently from the assessment 
rate for Savings Association Insurance Fund members. 

“(ii) DEADLINE FOR ANNOUNCING RATE CHANGES.—The 
Corporation shall announce any change in assessment 
rates.— 

“(I) for the semiannual period beginning on January 
1 and ending on June 30, oo later than the preceding 
November 1; and 
“(II) for the semiannual period beginning on July 1 
and vor on December Str me later than the preced- 
ing Ma 

(b) AssESSMENT Es.—Section 7(b\(2)A) of the Federal 
Deposit Insurance Act (12 ‘USC. 1817(b\X2XA)), as amended by sec- 
tion 2(c) of this Act, is amended— 

(1) by striking “annual” each time it appears; 

(2) in sinaes. (ixD, by inserting “during that semiannual 
period” after “member”; and 

(3) in clause (iiXD, by inserting “during that semiannual 
period” after “member”. 

(c) CONFORMING AMENDMENT ON TIMING oF ASSESSMENT CRED- 
1Ts.—Section 7(d)(1XA) of the Federal Deposit Insurance Act (12 
USC. 1817(dX1XA)) i is amended to read as follows: 

“(A) The Corporation shall prescribe and publish the aggre- 
gate amount to be credited to insured depository institutions— 
“(i) in the semiannual period beginning on Jan 1 and 
ending on June 30, not Sater than the preceding Novem- 
ber 1; and 
“(ii) in the semiannual period beginning on July 1 and 
May oo on December 31, not later than the preceding 


SEC. 2004. FDIC AUTHORIZED TO SET DESIGNATED RESERVE RATIO AS 
NECESSARY IN FACE OF SIGNIFICANT RISK OF SUBSTANTIAL 
LOSSES TO INSURANCE FUND. 


Section 7(bX1B) of the Federal Deposit Insurance Act (12 U.S.C. 
mates ae is amended— 
(1) by striking “, not exceeding 1.50 percent,” each time it 


ppears; os 
(2) in clause (iii)— 
(A) by inserting “and” at the end of gen al (D; 
(B) by striking subclauses (ID) and (III 
(C) by redesignating subclause (IV) as ~ (II); and 
(3) in clause (iv)— 
(A) by inserting “and” at the end of subclause (I); 
(B) by striking subclauses (II) and (IID; and 
(C) by redesignating subclause (IV) as subclause (II). 


SEC. 2005. FDIC AUTHORIZED TO BORROW FROM FEDERAL FINANCING 
BANK. 


Section 14 of the Federal Deposit Insurance Act (12 U.S.C. 1824) is 
amended— 
(1) in the heading, by striking “Sec. 14.” and inserting: 
“SEC. 14. BORROWING AUTHORITY. 
“(a) BORROWING FROM TREASURY.—”; 
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(2) in eae (a), as designated by paragraph (1)— 
(A) by striking “this section’’ each time it appears and 
inserting “this subsection”, and 
(B) by oa “The Corporation may employ such funds” 
and inserting “The Corporation may employ any funds 
obtained re this section”; and 
(3) by adding after subsection (a), as amended by paragraph 
(2), the foll new subsection: 

“(b) BorrowiNG ; dee FEDERAL FINANCING BANK.—The Corpora- 
tion is authorized to issue and sell the Corporation’s obligations, on 
behalf of the Bank Insurance Fund or Savings Association Insur- 
ance Fund, to the Federal erg hagas Bank established by the Fed- 
eral Financing Bank Act of 1973 Federal Financing Bank is 
authorized to purchase and sell the Corpor s col obligations on 
terms and conditions determined by the Financing Bank. 
Any such borrowings shall be obligations subject to the obligation 
limitation of ap ge 15(c) of this Act. This subsection does not affect 
the eligibility of - other entity to borrow from the Federal 
Financing Bank.” 


Subtitle B—FHA Mortgage Insurance 


SEC. 2101. INCREASE IN MORTGAGE LIMIT. 


Section 203(b(2) of the National Housing Act (12 U.S.C. 1709(b\2)) 
is amended by striking “150 percent (185 percent until October 31, 
1990) of the dollar amount specified” and inserting the following: 
“185 percent of the dollar amount specified”. 


SEC. 2102. MORTGAGOR EQUITY. 


Section 203(b)(2) of the National Ho Act (12 U.S.C. 1709(b\(2)) 
is ragraph by adding at the end the following new undesignated 


Notwithstandi any other provision of this pereprnrh. a mort- 
gage may not involve a principal obligation (including such initial 
service charges, appraisal, inspection, and other fees as the Sec- 
retary shall approve) in excess of 98.75 percent of the appraised 
value of the postal A (97.75 percent, in the case of a mortgage with 
an app value in excess of $50,000), plus the amount of the 
mortgage insurance premium paid at the time the mortgage is 
insured. For purposes of the preceding sentence, the term ‘appraised 
value’ means the amount set Forth i in the written statement required 
under section 226, or a similar amount determined by the Secretary 
if section 226 does not apply.”. 


SEC. 2103. MORTGAGE INSURANCE PREMIUMS. 


(a) Premiums.—Section 203(c) of the National Housing Act (12 
U.S.C. 1709(c)) is amended— 
(1) by inserting “(1)” after “(c)”; 
po by striking the last sentence; and 
(3) by adding at the end the following new ph: 
“(2) Notwithstanding any other provision of this section, each 
mortgage secured by a 1- to 4-family dwelling and executed on or 
after October 1, 1994, that is an obligation of the Mutual Mortgage 
Insurance Fund, shall be subject to the following requirements: 
“(A) The Secretary shall establish and collect, at the time of 
insurance, a single premium payment in an amount equal to 
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12 USC 1709 
note. 


2.25 percent of the amount of the original insured principal 
obligation of the mortgage. Upon payment in full of the prin- 
cipal ooliention a: of a mortgage prior to the maturity date of the 
mortgage, the Secretary shall refund all of the unearned pre- 
ine charges paid on the mortgage pursuant to this subpara- 


grap 

“(B) In addition to the premium under subparagraph (A), the 
Secretary shall establish and collect annual premium payments 
in an amount equal to 0.50 percent of the remaining insured 
principal balance (excluding the portion of the remaining bal- 
ance attributable to the premium collected under subparagraph 
(A) and without taking into account delinquent payments or 
prepayments) for the following periods: 

“@ For any mortgage involving an original principal 
obligation (excluding any , premium collected under 
subparagraph (A)) that is-less than 90 percent of the ap- 
praised value of the property (as of the date the mortgage is 
accepted for insurance), for the first 11 years of the mort- 
gage term. 

-“Gi) For any mortgage invclving an original principal 
obligation (excluding any premium collected under 
subparagraph (A)) that is greater than or equal to 90 per- 
cent of such value, for the first 30 years of the mortgage 
term; except that notwithstanding the matter preceding 
clause (i), for any mortgage involving an original principal 
obligation (excluding any premium collected under 
subparagraph (A)) that is greater than 95 percent of such 
value, the annual premium collected during the 30-year 
period under this clause shall be in an amount equal to 0.55 
percent of the remaining insured principal balance (exclud- 
ing the portion of the remaining balance attributable to the 
premium collected under subparagraph (A) and without 

a into account delinquent payments or prepay- 
ments).” 


(b) TRANSITION Provisions.—Notwithstanding section 203(c) of the 
National Housing Act (as amended by subsection (a)), mortgage 
insurance premiums on mortgages executed during fiscal years 1991 
through 1994 and that are obligations of the Mutual Mortgage 
Insurance Fund shall be subject to the following requirements: 


(1) 1991 aNp 1992.—For mortgages executed during fiscal 
years 1991 and 1992 (but after the date of the effectiveness of 
regulations issued under subsection (c)), the Secretary shall 
establish and collect the following premiums: 

(A) Up-rront.—At the time of insurance, a single pre- 
mium payment in an amount equal to 3.80 percent of the 
cece met = the original insured principal obligation of the 
mo 

(B) fermiad, as addition to the premium under subpara- 
graph (A), annual premium payments in an amount equal 
to 0.50 percent of the remaining insured principal balance 
(excluding the portion of the remaining balance attrib- 
utable to the premium collected under subparagraph (A) 
and without taking into account delinquent payments or 
prepayments), for wx mortgage involving an original prin- 
cipal obligation (excluding any premium collected under 
subparagraph (A)) that is— 
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(i) less than 90 percent of the appraised value of the 
property (as of the date the mortgage is accepted for 
insurance), for the first 5 years of the mortgage term; 

(ii) greater than or equal to 90 percent of such value 
but equal to or less than 95 percent of such value, for 
the first 8 years of the mortgage term; and 

(iii) greater than 95 percent of such value, for the 
first 10 years of the mortgage term. 

(2) 1993 anp 1994.—For mortgages executed during fiscal 
years 1993 and 1994, the Secretary shall establish ar collect 
the following premiums: 

(A) Up-rront.—At the time of insurance, a single pre- 
mium payment in an amount equal to 3.00 percent of the 
amount of the original insured principal obligation of the 
mortgage. 

(B) ANNUAL.—In addition to the premium under subpara- 
graph (A), annual premium payments in an amount equal 
to 0.50 percent of the remaining insured principal balance 
(excluding the portion of the remaining balance attrib- 
utable to the premium collected under subparagraph (A) 
and without taking into account delinquent payments or 
prepayments), for any mortgage involving an original prin- 
cipal obligation (excluding any premium collected under 
subparagraph (A)) that is— 

(i) less than 90 percent of the appraised value of the 
property (as of the date the mortgage is accepted for 
insurance), for the first 7 years of the mortgage term; 

(ii) greater than or equal to 90 percent of such value 
but equal to or less than 95 percent of a value, for 
the first 12 years of the mortgage term; an 

(iii) greater than 95 percent of such on: for the 
first 30 years of the mortgage term. 

(3) Rerunps.—With respect to any mortgage subject to pre- 
miums under this subsection, the Secretary shall refund all of 
the unearned premium charges paid on a mortgage pursuant to 
paragraph (1)(A) or (2(A) upon payment in full of the principal 
obligation of the mo prior to the maturity date. 

(c) REGuLATIONS.—The retary shall issue regulations to carry 12 USC 1709 
out this section and the amendments made by this section not later te. 
than the expiration of the 90-day period beginning on the date of the 
enactment of this Act. 


SEC. 2104. MUTUAL MORTGAGE INSURANCE FUND DISTRIBUTIONS. 


Section 205 of the National Housing Act (12 U.S.C. 171] is 
amended by adding at the end the following new subsection: 

“(e) In determining whether there is a surplus for distribution to 
mortgagors under this section, the Secretary shall take into account 
the actuarial status of the entire Fund.”. 


SEC. 2105. ACTUARIAL SOUNDNESS OF MUTUAL MORTGAGE INSURANCE 
FUND. 


Section 205 of the National Housing Act (12 U.S.C. 1711), as 
amended by the preceding provisions of this Act, is further Saauaea 
by he at the end the following new subsections: 

*1) Th e Secretary shall ensure that the Mutual Mortgage 
Insurance Fund attains a capital ratio of not less than 1.25 percent 
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within 24 months after the date of the enactment of this subsection 
and maintains such ratio thereafter, subject to paragraph (2). 

“(2) The Secretary shall endeavor to ensure that the Mutual 
Mortgage Insurance Fund attains a capital ratio of not less than 2.0 
percent within 10 years after the date of the enactment of this 
subsection, and s ensure that the Fund maintains at least such 
capital ratio at all times thereafter. 

‘(3) Upon the expiration of the 24-month period beginning on the 
date of the enactment of this subsection, the ia St submit 
to the Congress a report describing the actions the retary will 
take to ensure that the Mutual Mortgage Insurance Fund attains 
the capital ratio required under paragraph (2). 

“(4) For purposes of this subsection: 

‘“(A) The term ‘capital’ means the economic net worth of the 
Mutual Mortgage Insurance Fund, as determined by the Sec- 
retary under the annual audit required under section 538. 

“(B) The term ‘capital ratio’ means the ratio of capital to 
unamortized insurance-in-force. 

‘(C) The term ‘economic net worth’ means the current cash 
available to the Fund, plus the net present value of all future 
cash inflows and outflows expected to result from the outstand- 
ing mortgages in the Fund. 

(D) The term ‘unamortized insurance-in-force’ means the 
remaining obligation on + roan, Mb which are 
obligations of the Mutual Mortgage Insurance Fund, as esti- 


mated gow ery 

“(g) The retary s provide for an independent actuarial 
study of the Mutual Mortgage Insurance Fund to be conducted 
annually and shall ay the annually to the Congress regarding the 
financial status of the d. 

“(h\(1) If, pursuant to the independent annual actuarial study of 
the Mutual Mortgage Insurance Fund required under subsection (g), 
the Secretary determines that the Mutual Mortgage Insurance Fund 
is not meeting the operational goals under paragraph (2), the Sec- 
retary may not issue distributions, and may, by regulation, propose 
and implement any adjustments to the insurance premiums under 
section 203(c) or section 2103(b) of the Omnibus Budget Reconcili- 
ation Act of 1990. Upon determining that a premium change is 
appropriate under the preceding sentence, the Secretary shall 
immediately notify Congress of the proposed c e and the reasons 
for the change. Any such premium change shall not take effect 
before the expiration of the 90-day period beginning upon such 
notification. 

“(2) The operational goals referred to in paragraph (1) shall be— 

“(A) maintaining an adequate capital ratio; 

“(B) meeting the needs of homebuyers with low 
downpayments and first-time homebuyers by providing access 
to mortgage credit; 

“(C) minimizing the risk to the Fund and to homeowners from 
homeowner default; and 

“(D) avoiding adverse selection.”. 


SEC. 2106. HOME EQUITY CONVERSION MORTGAGE INSURANCE DEM- 
ONSTRATION. 


(a) TERMINATION DatEe.—The first sentence of section 255(g) of the 


National Housing Act (12 U.S.C. 1715z-20(g)) is amended by striking 
“September 30, 1991” and inserting ‘September 30, 1995”. 
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(b) NumBer or Mortcaces INnsureD.—Section 255(g) of the Na- 
tional Housing Act (12 U.S.C. 1715z-20(g)) is amended by striking 
the second sentence and inserting the following: “The total number 
of mortgages insured under this section may not exceed 25,000.”. 


Subtitle C—Auction of Federally Insured 
Mortgages 


SEC. 2201. AUCTION OF MULTIFAMILY MORTGAGES. 


Section 221(g\(4) of the National Housing Act (12 U.S.C. 1715l(g\4)) 
is amended ned adding after subparagraph (B) the following new 


sub : 

CK) In lieu of accepting assignment of the original 
credit instrument and the mo securing the credit 
instrument under subparagraph (A) in exchange for receipt 
of debentures, the Secretary shall arrange for the sale of 
the beneficial interests in the mo: loan through an 
auction and sale of the (I) mortgage , or (II) participa- 
tion certificates, or other mortgage-backed obligations in a 
form acceptable to the Secretary (in this subparagraph 
referred to as ‘participation certificates’). The Secretary 
shall arrange the auction and sale at a price, to be paid to 


the mo , of par plus accrued interest to the date of 
sale. The sale price s also include the right to a subsidy 
payment described in clause (iii). 


‘Gi The Secretary shall conduct a public auction to 
determine the lowest interest rate necessary to accomplish 
a sale of the beneficial interests in the origi credit 
instrument and mortgage securing the credit instrument. 

“(ID A mortgagee who elects to assign a mortgage shall 
provide the Secretary and persons bidding at the auction a 
description of the characteristics of the original credit 
instrument and mortgage securing the origi credit in- 
strument, which s' include the principal mortgage bal- 
ance, original stated interest rate, service fees, real estate 
and tenant characteristics, the level and duration of ap- 
plicable Federal subsidies, and any other information deter- 
mined by the Secretary to be app iate. The Secretary 
shall by — og ges i bars sp of the 

roperty with respect to the provisions of the ergency 
or a ego irae thew Act of 1987 a any subse- 
quen’ wi to eligibility to prepay the mortgage, 
a statement of whether the owner has filed a notice of 
intent to prepay or a plan of action under the Emergency 
Low Income Housing rvation Act of 1987 or any subse- 
quent Act, and the details with respect to incentives pro- 
vided under the Emergency Low Income Housing 
Preservation Act of 1987 hed any subsequent Act in lieu of 
exe prepayment rights. 
_ “dip The Secretary shall, upon receipt of the information 
in subclause (II), promptly advertise for an auction and 
publish such mortgage descriptions in advance of the auc- 
pon bd gn may is: uct the auction at any bags 

uring the 6-month peri ie os ning upon receipt of the 
information in subclause (II) but under no circumstances 
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may the Secretary conduct an auction before 2 months after 
receiving the mortgagee’s written notice of intent to assign 
its mo e to the podem! & 

“(IV) In any auction under this subparagraph, the Sec- 
retary shall accept the lowest interest rate bid for purchase 
that the Secretary determines to be acceptable. The Sec- 
retary shall cause the accepted bid to be published in the 
Federal Register. Settlement for the sale of the credit in- 
strument and the mortgage securing the credit instrument 
shall occur not later than 30 business days after the date 
winning bidders are selected in the auction, unless the 
Secretary determines that ee re- 
quire an extension (not to exceed 60 days) of the period. 

“(V) If no bids are received, the bids that are received are 
not acceptable to the Secretary, or settlement does not 
occur within the period under subclause (IV), the mortgagee 
shall retain all rights (including the right to interest, at a 
rate to be determined by the Secretary, for the period 
covering any actions taken under this subparagraph) under 
this section to assign the mortgage loan to the retary. 

“ii) As part of the auction process, the Secretary shall 
agree to provide a monthly interest subsidy payment from 
the General Insurance Fund to the purchaser under the 
auction of the original credit instrument or the mortgage 
securing the credit instrument (and any subsequent holders 
or — who are approved Sr jcongery The subsidy pay- 
ment shall be paid on the first day of each month in an 
amount equal to the difference between the stated interest 
due on the mortgage loan and the lowest interest rate 
necessary to accomplish a sale of the mortgage loan or 
participation certificates (less the servicing fee, if appro- 
priate) for the then unpaid principal balance plus accrued 
interest at a rate determined by the Secretary. Each in- 
terest subsidy payment shall be treated by the holder of the 
mortgage as interest paid on the mortgage. The interest 
subsidy porct shall be provided until the earlier of— 

“bt e maturity date of the loan; 

“(ID prepayment of the mortgage loan in accordance 
with the Emergency Low Income Housing Preservation 
Act of 1987 or any subsequent Act, where applicable; or 

“(ID default and full payment of insurance benefits 
on the mortgage loan by the Federal Housing Adminis- 
tration. 

“(iv) The Secretary shall require that the mortgage loans 
or participation certificates presented for assignment are 
auctioned as whole loans with servicing rights released and 
also are auctioned with servicing rights retained by the 
current servicer. 

“(v) To the extent practicable, the Secretary shall encour- 
age State housing finance agencies, nonprofit o izations, 
and organizations representing the tenants of the property 
securing the mortgage, or a qualified mortgagee participat- 
ing in a plan of action under the Emergency Low Income 
Housing Preservation Act of 1987 or subsequent Act to 
participate in the auction. 

“(vi) The Secretary shall implement the requirements 
imposed by this subparagraph within 30 days from the date 
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of enactment of this subparagraph and not be subject to the 
requirement of prior issuance of regulations in the Federal 
Register. The Secretary shall issue regulations implement- 

ing ing this a within 6 months of the enactment of this 
su 


paragraph 
“(vii) Nothing in this subparagraph shall diminish or 
impair the low income use restrictions applicable to the 
is under the original regulatory agreement or the 
agreement entered into pursuant to the Emergency 
co Income Housing Preservation Act of 1987 or subse- 
quent Act, if any, or other agreements for the provision of 
Federal assistance to the housing or its tenants. 

“(viii) This subparagraph shall not apply after Septem- 
ber 30, 1995. Not later than January 31 of each year 
(beginning i in 1992), the Secretary shall submit to the Con- 
gress a report including statements of the number of mort- 
gages auctioned and sold and their value, the amount of 
subsidies committed to the program under this subpara- 
graph, the ability of the Secretary to coordinate the pro- 
- with the incentives provided under the Emergency 

w Income Housing Preservation Act of 1987 or subse- 
quent Act, and the costs and benefits derived from the 
program for the Federal Government.”. 


Subtitle D—Crime and Flood Insurance 
Programs 


SEC, 2301. CRIME INSURANCE PROGRAM. 


(a) ExTeENSION oF GENERAL AUTHORITY.—Section ee ce Aa the 
National Housing Act (12 U.S.C. 1749bbb(b)) is amended b pe 
“September 30, 1991” in the matter preceding paragraph (1) and 
inserting “September 30, 1995”. 

(b) ContINUATION oF EXISTING Contracts.—Section 1201(bX1) of 
the National — Act (12 U.S.C. 1749bbb(b)(1)) is amended b y 
striking “September 30, 1992” and inserting “September 30, 1996”. 

(c) EXTENSION OF patel ON PremiuMs.—Section 542(c) of the 
Housing and Community Development Act of 1987 (12 U.S.C. 
1749bbb-10c note) is amended by striking ‘September 30, 1991” and 
inserting “September 30, 1995”. 


SEC. 2302. FLOOD INSURANCE PROGRAM. 


(a) EXTENSION oF GENERAL AUTHORITY.—Section 1319 of the Na- 
tional Flood Insurance Act of 1968 (42 U.S.C. 4026) is amended by 
striking ‘September 30, 1991” and inserting ‘September 30, 1995”. 

(b) EXTENSION OF EMERGENCY ProGRAM. —Section 1336(a) of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4056(a)) is amended 
a “September 30, 1991” and inserting “September 30, 

(c) EXTENSION OF LIMITATION ON PREMIUMS.—Section 541(d) of the 
Housing and Community Development Act of 1987 (42 U.S.C. 4015 
note) is amended b Me striking “September 30, 1991” and inserting 
“September 30, 1995’ 

(d) EXTENSION or Erosion Provisions.—Section 1306(cX7) of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4013(c)(7)) is 
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amended by striking “September 30, 1991” and inserting ‘“Septem- 
ber 30, 1995”. 

(e) INCLUSION OF Costs IN PREMIUMS.— 

(1) EsTIMATES OF PREMIUM RATES.—Section 1307(a) of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4014(a)) is 
amended— 

(A) in paragraph (1\B\i), by striking “and” at the end; 

(B) in paragraph (1)(B\ii), by inserting ‘‘and” after the 
comma at the end; 

(C) in paragraph (1)(B), by inserting at the end the follow- 
ing new clause: 

“(iii) any remaining administrative expenses in- 
curred in carrying out the flood insurance and flood- 
plain management programs (including the costs of 
mapping activities under section 1360) not included 
under clause (ii), which shall be recovered by a fee 
charged to policyholders and such fee shall not be 
subject to any agents’ commissions, company expense 
allowances, or State or local premium taxes,”; and 

(D) in paragraph (2), by inserting after “title” the 
following: ‘, and which, together with a fee charged to 
policyholders that shall not be not subject to any agents’ 
commission, company expenses allowances, or State or local 
premium taxes, shall include any administrative expenses 
incurred in carrying out the flood insurance and floodplain 
management programs (including the costs of mapping 
activities under section 1360)”. 

(2) ESTABLISHMENT OF CHARGEABLE PREMIUM RATES.—Section 
1308 of the National Flood Insurance Act of 1968 (42 U.S.C. 
4015) is amended— 

(A) in subsection (b)— 

(i) by striking “and” at the end of paragraph (2); 

is by redesignating paragraph (3) as paragraph (4); 
an 

(iii) by inserting after paragraph (2), the following 
new paragraph: 

“(3) adequate, tensther with the fee under paragraph (1)(BXiii) 
or (2) of section 1307(a), to provide for any administrative 
expenses of the flood insurance and floodplain management 

programs econ | the costs of mapping activities under sec- 
tion 1360), and”; an 

(B) b striking subsection (d) and inserting the following 
new su ion: 

“(d) With respect to any chargeable premium rate prescribed 
under this section, a sum equal to the portion of the rate that covers 
any administrative expenses of car: out the flood insurance and 
floodplain management programs which have been estimated under 
paragraphs (1)(B\ii) and (1\(BXiii) of section 1307(a) or penne (2) 
of such section (including the fees under such paragraphs), shall be 
paid to the Director. The Director shall deposit the sum in the 
National Flood Insurance Fund established under section 1310.” 

(3) NATIONAL FLOOD INSURANCE FUND.—Section 1310(a\(4) of 
the National Flood Insurance Act of 1968 (42 U.S.C. 4017(aX4)) is 
amended to read as follows: 

“(4) to the extent approved in appropriations Acts, to pay any 
administrative expenses of the flood insurance and floodplain 
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management programs (including the costs of mapping activi- 
ties under section 1360); and”. 

(4) ADMINISTRATIVE EXPENSES.—Section 1375 of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4126) is amended by 
striking “program” and all that follows and inserting the fol- 
lowing: “and floodplain management p authorized 
under this title may be paid with amounts from the National 
Flood Insurance Fund (as provided under section 1310(a)(4)), 
subject to approval in appropriations Acts.”’. 

(5) EXCEPTION TO LIMITATION ON PREMIUM INCREASES.—Not- 42 USC 4015 
withstanding section 541(d) of the Housing and Community 
Development Act of 1987 (42 U.S.C. 4015 note) (as amended by 
this section), the premium rates charged for flood insurance 
under any program established pursuant to the National Flood 
Insurance Act of 1968 may be increased by more than 10 
percent during fiscal year 1991, except that any increase in such 
rates not resulting from the inclusion in chargeable premium 
rates of administrative expenses of the flood insurance and 
floodplain management programs (pursuant to the amendments 
made by this subsection) may not exceed 10 percent. 


Subtitle E—Effective Date 


SEC, 2401. EFFECTIVE DATE. 


If the Cranston-Gonzalez National Affordable Housing Act is 
enacted before the enactment of this Act, the provisions of subtitles 
B and C (of this title) and the amendments age by such subtitles 
shall not take effect. This section shall apply notwithstanding any 
provision relating to effective date or applicability contained in 


subtitle B or C. 
TITLE III—STUDENT LOANS AND LABOR 
PROVISIONS 
Subtitle A—Student Loan Program Savings —Fiudent Loan 
SEC. 3001. SHORT TITLE. Intative Act of 
This subtitle may be cited as the “Student Loan Default Preven- 20 USC 1001 
tion Initiative Act of 1990”’. note. 


SEC. 3002, SUPPLEMENTAL PRECLAIMS ASSISTANCE PAYMENTS. 


(a) ELIMINATION OF SUPPLEMENTAL PRECLAIMS ASSISTANCE RE- 
IMBURSEMENTS.—Section 428(c) of the Higher Education Act of 1965 
aaa ‘sy pea ge ss amended— , bh KA), by striking“ 

in the first sentence of paragraph ( ), by sti 
including the administrative costs of supplemental preclaim 
oor ce for default prevention as defined in paragraph 
_ (2) in paragraph (6XC)G), by striking “this paragraph” and 
‘subsection (1)”; 


rting ‘ 
(3) in h EXOD, by striking “required or permitted 
under 2)(A) of this subsection and subsection (f)” and 
inserting ‘‘ iy comparable in intensiveness to the level of 
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20 USC 1078-7 
note. 


20 USC 1085. 


preclaims assistance performed, prior to the 120th day of delin- 
eee ar the guaranty agency as of October 16, 1990”; 
or ph (6C\ii)— 
striking “reimbursement” and inserting “payment 
ome qabesction (1)”; and 
(B) by striking “which the guaranty agency is required or 
permitted to provide pursuant to paragraph (2)(A) of this 
subsection and subsection (f)” and inserting “described in 
(6) by striking the firet sontonses of paragraph (6\CXiv). 
y e sentence of paragrap iv 
(b) Frxep PAYMENTS FOR PrecLAIMsS ASSISTANCE.—Section 428 of 
such Act is further amended by adding at the end thereof the 
following new subsection: 
“()) PRECLAIMS ASSISTANCE AND SUPPLEMENTAL PRECLAIMS ASSIST- 


CE.— 

“(1) ASSISTANCE REQUIRED.—Upon receipt of a proper request 
from the comes a guaranty agency having an agreement with 
sn Secretary under subsection (c) of Shia wee section shall engage in 

reclaims assistance activities (as described in subsection 
feXEXCKGXD) and supplemental preclaims assistance activities 
(as described in subsection (cX6\(C)) with respect to each loan 
covered id such agreement. 

“(2) PAYMENTS FOR SUPPLEMENTAL PRECLAIMS ASSISTANCE.— 
The Secretary shall make payments in accordance with the 
provisions of this ph to any guaranty any that en- 
ga in sup lenientel preclaims assistance (as defined in 

ion (cX6\C)) on a loan guaranteed under this part. Such 
arama shall be equal to $50.00 for each loan on which such 
assistance is performed and for which a default claim is not 
presented to the guaranty agency by the lender on or before the 
150th day after the loan becomes 120 days delinquent.”’. 


SEC. 3003. INITIAL DISBURSEMENT AND ENDORSEMENT REQUIREMENTS. 


(a) AMENDMENT.—Section 428G(b\(1) of the Higher Education Act 
of 1965 (20 U.S.C. 1078-7(b\(1)) is amended to read as follows: 

“(1) First YEAR STUDENTS.—The first installment of the pro- 
ceeds of any loan made, insured, or guaranteed under this part 
that is made to = student borrower who is entering the first year 
of a program of undergraduate education, and who has not 
previously obtained a loan under this pers shall not (regardless 
of the amount of such loan or the duration of the period of 
enrollment) be presented by the institution to the student for 
endorsement until 30 days after the borrower begins a course of 
study, but may be delivered to the eligible institution prior to 
the end of that 30-day period.” 

(b) Darte.—The is amaehilanieaih made by this section shall 
be effective for loans made on or after the date of enactment of this 
Act to cover the cost of instruction for periods of enrollment begin- 
ning on or after January 1, 1991. 


SEC. 3004. INELIGIBILITY BASED ON HIGH DEFAULT RATES. 


(a) IN GENERAL.—Section 435(a) of the Higher Education Act of 
1965 (20 U.S.C. 1088(a)) is amended by adding at the end thereof the 
ee new paragraph: 

INELIGIBILITY BASED ON HIGH DEFAULT RATES.—(A) An 
institution whose cohort default rate is equal to or greater than 
the threshold percentage specified in subparagraph (B) for each 
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of the three most recent fiscal years for which data are avail- 
able shall not be eligible to participate in a program under this 
part for the fiscal year for which the determination is made and 
for the two su fiscal years, —e within 30 days of 
receivi ——— rom the Becretary of the loss of eligibility 
under thi Ves Maatecs the Peston appeals the loss of its 
eligibility to the Secretary shall issue a decision 
on any such appeal within ri days after its submission. Such 
decision may permit the institution to continue to participate in 
a program under this if— 

“(i) the institution demonstrates to the satisfaction of the 
Secretary that the Secretary’s calculation of its cohort de- 
fault rate is not accurate, and that recalculation would 
reduce its cohort default rate for any of the three fiscal 
years below the threshold percentage specified in subpara- 
graph (B); or 

“Gi) there are, in the judgment of the Secretary, excep- 
tional mitigating circumstances that would make the 
application of this paragraph inequitable. 

During such appeal, the Secretary may permit the institution to 
continue to participate in a program under this 
“(B) For purposes of determinations under su’ paragraph (A), 


the threshold percentage is— 
“@ 35 percent for fiscal year 1991 and cigeshs and 
“(i) 30 baci net for any succeeding fiscal y 
“(C) Until July 1, 1994, this paragraph shall 1 nat apply to any 
institution that is— 
“G) a part B geass as within the meaning of section 
322(2) of this A 


“(ii) a tribaly controlled community college within the 
meaning of section 2(a\4) of the Tribally Controlled 
wai a Navajo Assistance Act of 1978; or 

“Gii) a io Community College under the Navajo 
Community Coll see Act.”. 

(b) RerusaL TO Provipe SraTeEMENT TO LENDER.—Section 
428(a(2F) of such Act (20 U.S.C. 1078(a2\F)) is amended by insert- 
ing before the period at the end thereof the following: “, except that, 
in individual cases where the institution determines that the por- 
tion of the student’s expenses to be covered by the loan can be met 
more appropriately, either by the institution or directly by the 
student, from other sources, the institution may refuse to provide 
such statement or may reduce the determination of need contained 
in such statement”. 

(c) Exrension or Derautt Rate Limrrations on SLS Loans.— 
Section 2003(a\3) of the Omnibus Budget Reconciliation Act of 1989 20 USC 1078-1 
is amended— sone. 

sa) (1) pss inserting “paragraph (1) of’ after “amendments made 


1 by striking out “October 1, 1991” and inserting “October 1, 


@: - Datre.—The amendments made by this section shall sy USC 1085 
be effective July 1, 1991, except that the amendment made by ™*: 
subsection (b) shall be effective upon enactment. 


SEC. 3005. ABILITY TO BENEFIT. 


(a) In GENERAL.—Section 484(d) of the Higher Education Act of 
1965 (20 U.S.C. 1091(d)) is amended to read as follows: 
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20 USC 1088 
note. 


20 USC 1078-1 
note. 


11 USC 362 note. 


“(d) Apmity To BeNnerit.—In order for a student who is admitted 
on the basis of corre 4 to benefit from the education or training 
offered to be eligible for any grant, loan, or work assistance under 
this title, the student shall, prior to enrollment, scot an independ- 
ently administered examination i et by the 

(b) ConroRMING AMENDMENT. on 481(b) of the Hy igher Edu- 
cation Act of 1965 (20 U.S.C. 1088(b)) is amended in the fourth 
sentence by inserting “, except in accordance with section 484(d) of 
this Act,” after “shall not’. 

(c) Errective Date.—The amendments made by this section shall 
apply to any grant, loan, or work assistance to cover the cost of 
ri ieee for periods of enrollment beginning on or after Janu- 
ary 


SEC. 3006. MAXIMUM SLS LOAN AMOUNTS. 


(a) Errective Date ExTENsIon.—Section — of the Omnibus 
Budget Reconciliation Act of 1989 is amended by striking “1991” 
and inserting “1996”. 

(b) Periop For DETERMINATION oF Maximum LoaN AMOUNTS.— 
Section 428A(bX1) of the Higher Education Act of 1965 (20 U.S.C. 
1078-1(b)) is amended by striking “9 consecutive” and inserting “7 
consecutive’’. 


SEC. 3007. AMENDMENTS TO BANKRUPTCY LAWS. 


(a) Automatic Stay AND PROPERTY OF THE EstaTE.—(1) Section 
362(b) 7 in 11, been coy is amended— is de ‘ 
in paragra y ame “or” at the end thereof; 

(B) in eeestagle (13), by stri e period at the end thereof 
and inserting a semicolon; an 

(C) by inserting ort ead following paragraph (13) the 
following new paragraphs 

*“14) under subsection (a) of this section, of any action by an 
accrediting agency regarding the accreditation status of the 
debtor as an educational institution; 

“(15) under subsection (a) of this section, of any action by a 
State licensing body regarding the licensure of the debtor as an 
educational institution; or 

“(16) under subsection (a) of this section, of any action b 
see ty agency, as defined in section 435(j) of the Higher 

ucation Act of 1965 (20 U.S.C. 1001 et seq.) or the Secretary of 
peer regarding the eligibility of the debtor to participate 
programs authorized under such Act. 

(2) Section 541(b) of fh be 11, United States rg is a Baer 

in paragrai ing “or” at the en ereof; 

(B) in paragraph (2), ai st Meriking the riod at the end thereof 
and peepee 3 a semicolon and “or”; an 

(C) by adding at the end thereof the following new paragraph: 

“(8) any eligibility of the debtor to participate in ie orn 
authorized under the Higher Education Act of 1965 ( 

1001 et seq.; 42 U.S.C. 2751 et seq.), or any accreditation cabs 
or State licensure of the debtor as an educational institution.” 

(3) The amendments made by this subsection shall be effective 
upon date of enactment of this Act. 

(b) TREATMENT OF CERTAIN EpucaTion LOANS IN BANKRUPTCY 
PROcCEEDINGS.—(1) Section 1328(aX2) of title 11, United States Code, 
is amended by striking “section 523(a)(5)” and inserting “paragraph 
(5) or (8) of vetien 523(a)”. 
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(2) The amendment made by paragraph (1) shall not apply to any 11 USC 1828 
case under the provisions of title 11, United States Code, commenced te. 
before the date of the enactment of this Act. 


SEC. 3008. SUNSET PROVISION. 11 USC 362 note. 


The amendments made by this subtitle shall cease be effective on 
October 1, 1996. 


Subtitle B—Labor Related Penalties 


SEC. 3101. OCCUPATIONAL SAFETY AND HEALTH. 


Section 17 of the Occupational Safety and Health Act of 1970 (29 
U.S.C. 666) is amended— 

(1) in subsection (a), by striking “$10,000 for each violation” 
and inserting “$70,000 for each violation, but not less than 
$5,000 for each willful violation; ! and 

(2) in subsections (b), (c), (d), and (i), by striking ‘‘$1,000” and 
inserting “$7,000”. 


SEC. 3102. MINE SAFETY AND HEALTH. 


Section 110 of the Federal Mine Safety and Health Act of 1977 (30 
U.S.C. 820) is amended— 
(1) in subsection (a), by striking “$10,000” and inserting 
“$50,000”; and 
(2) in subsection (b), by striking “1,000” and inserting 
“$5,000”, and 2 


SEC. 3103. FAIR LABOR STANDARDS. 


Section 16(e) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
216(e)) is amended— 

(1) in the first sentence— 

(A) by striking “or any person who repeatedly or willfully 
violates section 6 or 7”; and 

(B) by striking “not to exceed $1,000 for each such viola- 
tion” and inserting “not to exceed $10,000 for each em- 
ployee who was the subject of such a violation”’; 

(2) by inserting after the first sentence the following: “Any 
person who repeatedly or willfully violates section 6 or 7 shall 
be subject to a civil penalty of not to exceed $1,000 for each such 
violation.” 

(3) by striking ‘ ‘such penalty” each place the term appears 
except after ‘ ‘appropriateness of’ and inserting “any penalty 
under this subsection”, and 

(4) in the last sentence, by striking “Sums” and inserting 
“Except for civil penalties collected for violations of section 12, 
sums”; and 

(5) by inserting at the end the following new sentence: “Civil 
penalties collected for violations of section 12 shall be deposited 
in the general fund of the Livres 3 

~ 1 So in original. Probably should be “violation”; 
« Bo in orfeinal The “ SP maby deen sented 
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TITLE IV—MEDICARE, MEDICAID, AND 
OTHER HEALTH-RELATED PROGRAMS 


Subtitle A—Medicare 


SEC. 4000. REFERENCES IN SUBTITLE; TABLE OF CONTENTS, 


(a) AMENDMENTS TO THE SociAL Security Act.—Except as other- 
wise specifically provided, whenever in this title an amendment is 
expressed in terms of an amendment to or repeal of a section or 
other provision, the reference shall be considered to be made to that 
section or other provision of the Social Security Act. 

(b) TaBLE oF ContENTS.—The table of contents of this subtitle is as 


follows: 


Sec. 4000. 


PERERE RE 
E 


EESELEL ERE ELE EE 


References in subtitle; table of contents. 
Part 1—Provisions RELATING To Part A 


. Payments for i ir See costs of inpatient hospital services. 

. Prospective nt hospitals 

. Expansion of DRG 

. Payments for medical education costs. 
PPS-exe' i 


payment window. 
mpt hospitals 


pees As caiman A through December 31 
f in payments under part r 31. 
. Miscellaneous and technical provisions relating to part A. 


Part 2—Provisions RELaTInG To Part B 
Subpart A—Payment for Physicians’ Services 


. Certain overvalued procedures. 


logy services. 
services. 


Anesthesia 
& ee 2 services. 
; r physicians’ services. 
. New clayehetated and other new health care practitioners. 
. Assistants at surgery. 
. Technical components of certain diagnostic tests. 
r Hee balling of electrocardiograms. 


Sy of ore payin medical evew serene. 


physicians advisory council 


’ Stacy ay aggregation rule rs claims for similar ebeoaag od services. 


. ee age screens for physician visits in rehabilitation hospitals. 

. ge Os regional variations in impact of madeare physician payment 
rm. 

. Limitation on beneficiary liability. 

. Statewide fee schedule areas for physicians’ services. 

. Technical corrections. 


Subpart B—Other Items and Services 


. Payments for hospital outpatient services. 
Durab! 


le medical equipment. 


. Provisions relating to orthotics and prosthetics. 
Clinical 


i ee 


. Coverage a in rural areas. 
5 Covetens of inject le drugs for treatment of osteoporosis. 
. ——— payment under part B for services of certain health practition- 


. TerinekSiins tis piapeaste ‘cna ast Baearing taal & stvattis oh 1900: 
5 Piocbime'¢d for medical education costs. 


ed registered nurse anesthetists. 
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4161. Community health centers and rural health clinics. 

4162. Partial hos a in community mental health centers. 

4163. Coverage of screening mammography. 

4164, Miscellaneous and technical provisions relating to part B. 
Part 3—Provisions RELATING To Parts A AND B 


4201. Provisions relating to end woes renal disease. 

4202. Staff-assisted home dialysis demonstration project. 

4203. Extension of secondary payor provisions. 

4204. Health maintenance organizations. 

4205. Peer review organizations. 

4206. Medicare provider agreements assuring the implementation of a patient’s 
right to participate in and direct health care decisions affecting the pa- 
tient. 

4207. Miscellaneous and technical provisions relating to parts A and B. 


Part 4—Provisions ReLatinc To Part B PREMIUM AND DEDUCTIBLE 


4301. Part B premium. 
4302. Part B deductible. 


Part 5—Mepicare SupPLEMENTAL INSURANCE POLICIES 


4351. Simplification of medicare supplemental policies. 
4352. Guaranteed renewability. 

4353. Enforcement of 

4354. Preventing duplication. 

4355. Loss ratios of premi 

4356. — of treatment of pe ge ens offered by health maintenance organi- 


4357. presenti condition limitations and limitation on medical underwrit- 


4358. .. select policies. 

4359. Health insurance advisory services for medicare beneficiaries. 
4360. Health insurance information, counseling, and assistance grants. 
4361. Medicare and medigap information by telephone. 


PART 1—PROVISIONS RELATING TO PART A 
SEC. 4001. PAYMENTS FOR CAPITAL-RELATED COSTS OF INPATIENT 


HOSPITAL SERVICES. 


(a) Repuction in Payments For Fiscat Year 1991.—Section 
1886(gX3XAXv) (42 U.S.C. 1395wwigi3XAXv)) is amended by striking 
“September 30, 1990” and inserting “September ocd 1991 


REESE RRRREE PF OF REESE EERE 


(b) IMPLEMENTATION OF PROSPECTIVE PAYME FOR CAPITAL- 
RELATED Costs.—Section 1886(g\1A) (42 USC. | rattled is 
amended by adding at the end the following: “ ents 


made under subsection (d) and this subsection during “ices years 
1992 through 1995 shall be reduced in a manner that results in a 
reduction (as estimated by the Secretary) in the amount of such 
payments equal to a 10 percent reduction in the amount of pay- 
ments attributable to capital-related costs that would otherwise 
have been made during such fiscal year had the amount of such 
rs ra been based on reasonable costs (as defined in section 
(v)).”. 

(c) EXEMPTION FOR RURAL PRIMARY Care Hosprrais.—Section 
1886(gX3\(B) is amended by striking “subsection (d\5\D\Xiii)).” and 
inserting “‘subsection (@NSXDXGii) or a rural primary care hospital 
(as defined in section 1861(mm\1)).” 


SEC. 4002. PROSPECTIVE PAYMENT HOSPITALS. 


(a) CHANGES IN Uppate Factors.— ; 
(1) In GENERAL.—Section 1886(bX8XBXi) (42 USC. 
1395ww(b\(3)(Bi)) is amended— 
(A) by striking “and” at the end of subclause (V); 
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42 USC 1395ww 
note. 


(B) in subclause (VI)— 
(i) by striking “1991” and inserting “1994”, and 
wr by redesignating such subclause as subclause (TX); 


Ow inserting after subclause (V) the following new 
uses: 

“VD for fiscal pele 1991, the market basket percentage in- 
crease minus 2.0 aes points for hospitals in all areas, 

“(VID for fiscal year 1992, the market basket gepeony 
increase minus 1.6 percentage points for hospitals in all areas, 

“(VIID for fiscal year 1993, the market basket percentage 
— minus 1.55 percentage point for hospitals in all areas, 
and”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall apply to payments for discharges occurring on or after 
January 1, 1991. 


(b) CHANGES IN DISPROPORTIONATE SHARE PAYMENTS.— 


(1) INCREASE FOR URBAN HOSPITALS WITH MORE THAN 100 
BEDS.—Section 1886(d)(5\(F vii) (42 U.S.C. 13895ww(d\5\XF (vii) is 
amended— 

(A) in subclause (1), by striking “greater than 20.2,” and 
ona follows and inserting the following: “greater than 

“(a) for discharges occurring on or after April 1, 1990, and 
on or before December 31, 1990, (P-20.2).65) + 5. 62, 

“(b) for discharges occurring on or after January 1, 1991, 
and on or before September 30, 1993, (P-20.2\. if + 5.62, 

“(c) for discharges occurring on or after October 1, 1993, 
and on or before September 30, 1994, (P-20.2)(.8) + 5. 88, and 

“(d) for discharges occurring on or after October 1, 1994, 
(P-20.2\(.825) + 5. 5 88, or’; and 

(B) in subclause aD, b striking “hospital, (P-15\.6) 
+ 2.5,” and inserting the following: ‘“‘hospital— 

“(a) for discharges occurring on or after April 1, 1990, and 
on or before December 31, 1990, (P-15)(.6) + 2.5, 

“(b) for discharges occurring on or after January 1, 1991, 
and on or before September 30, 1993, (P-15).6) + 2.5, 

“(c) for ene occurring on or after October 1, 1998, 

-15)(.65) + 2.5,’ 

(2) INCREASE FOR HOSPITALS WITH DISPROPORTIONATE INDIGENT 
CARE REVENUES.—Section  1886(d\5\FXiii) (42 U.S.C. 
1395ww(d\X5\(F\Gii)) is amended by striking “30 percent” and 
inserting “35 percent”. 

(3) REPEAL OF SUNSET.— 

(A) IN GENERAL.—Section 1886(d) (42 U.S. 7. 1395ww(d)) is 
amended by striking “and before October 1, 1995,” each 
rae it appears in paragraph (2\(C\iv) and paragraph 


i). 
(B) CoNFORMIN AMENDMENTS.—(A) Section 
1886(d5KB\ii) (42 Us S.C. 1395ww(d)(5\B)) is amended to 
as follows: 

“(ii) For purposes of clause (iXII), the indirect teaching adjust- 
ment factor for discharges occurring on or after May 1, 1986, is 
equal to 1.89 x (((1 + r) to the nth power) — 1), where ar is the 
ratio of the hospital's full-time equivalent interns and residents 
to beds and ‘n’ equals .405.”. 
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(B) Section 1886(d3XC\ii) (42 U. S. C. 1395ww(d\3(C\ii)) is 
amended by striking “ occurring— and all that follows and 
inserting the following: “occurring on or after October 1, 
1986, of an amount tg to the ecg ——— a the 
pa mt amounts under paragraph (5)\B) t wo ve 
ied from the enactment of the amendments made by 
section 9104 of the Medicare and Medicaid Budget Rec- 
onciliation Amendments of 1985 and by section 4003(a)(1) of 
the Omnibus Budget Reconciliation Act of 1987 if the factor 
described in clause (ii\(II) of paragraph igh (determined 
without regard to amendments made by the Omnibus 
Budget Reconciliation Act of 1990) were applied for dis- 
charges occurring on or after such date in of the factor 
described in clause (ii) of that paragraph. 

(4) No RESTANDARDIZING FOR RECENT ADJUSTMENTS. _ 

(A) STMENTS UNDER 1989.—Section 
a (42 U.S.C. 1395 ww(dX2XCXiv)) i is amended hy 

the period at the end and inserting the 
followige: , except that the Secretary shall not exclude 
additional payments under such paragraph made as a 
result of the enactment of section 6003(c) of the Omnibus 
Budget Reconciliation Act of 1989.”. 

(B) ADJUSTMENTS UNDER OBRA  1990.—Section 
ns ar ee as amended by subparagraph (A), is further 
amended by striking “1989.” and inserting “1989 or the 
enactment of section 4002(b) of the Omnibus Budget Rec- 
onciliation Act of 1990.”. 

(5) DATE.—The amendments made by paragraphs 42 USC 1395ww 
(1), (3), and (4)(B) shall apply to discharges occurring on or after ™* 
January 1, 1991, the amendment made by paragraph (2) shall 
apply to discharges occurring on or after October 1, 1991, and 
the amendment made by paragraph (4)(A) shall take "effect as if 
included in the enactment of the Omnibus Budget Reconcili- 
ation Act of 1989. 

(c) PAYMENTS TO RurAL Hospirats.— 

(1) PHASE-oUT OF SEPARATE AVERAGE STANDARDIZED 
AMOUNTS.—Section 1886(b\(8XBXi) (42 U.S.C. 1395ww(bX3XBXi)), 
as amended by subsection (a)(1), is further amended— 

_ (A) in subclause (VI), by striking “in all areas,” and 

inserting “in a ores 3 urban or other urban area, and the 
market basket increase minus 0.7 percentage 
point for hospi in a rural area ,”; 

(B) in pasa “VID, by striking “in all areas,” and 
inserting “in a large sn Bd or other urban area, and the 
market basket percentage increase minus 0.6 percentage 
point for hospitals loca in a rural area,”; 

(©) in subclause (VIID, by striking ‘ ‘in all areas, and” and 
—e > a large urban or other urban area, and the 
market et percentage increase minus 0.55 for hospitals 
located in a rural area,”’; 

(D) in subclause GX) 

(i) by striking “1994” and inserting “1996”, and 
ar by redesignating such subclause as subclause (XD; 


(E) b by inserting after subclause (VIII) the following new 
subclauses: 
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“(IX) for fiscal year 1994, the market basket percentage in- 
crease for hospitals located in a large urban or other urban 
area, and the market basket percentage increase plus 1.5 

percentage points for hospitals located in a rural area, 

Per) for Escal year 1995, the market basket percentage in- 
crease for oe located in a _— urban or other urban 
area, and such percentage increase for hospitals located in a 
rural area as provide for the average standardized amount 
determined lisa subsection (d3)(A) for hospitals located in a 
rural area being equal to such average standardized amount for 
hospitals located in an urban area (other than a large urban 
area), a. 

(2) Co: G AMENDMENTS.—(A) Section 1886(b\3\(B) (42 
USC 1896s ray en A) and (E d 

i) in clause (ii), by ing ‘(A) and (E),” and inserting 
“(A), (C), (D), and (E),”; 
(ii) in subparagraphs Cra and (D\Xii), by striking ‘“(B\i)” 
each place it supra aud Mii 
(B) pre 1886( nay or _1a95ww.d) is mended —_ 
i) in paragrap ary ning ‘rural, large ur 


or other urban area” and inserting ‘ urban or other 
area” 
Gi i in paragraph (3A)— 
@) in cae (ii), by stri “the Secretary’ and 


preg ‘and ending on or before September 30, 1994, 


"aD D by rodest esignating clause (iii) as clause (v), and 
A ars by oetiitia after clause (ii) the following new 
clauses: 

“(ii) For discharges occurring in the fiscal year beginni 
October 1, 1994, the average standardized amount for hospitals 
located in a rural area shall be equal to the average standard- 
i 1 or discha hospitals located in an other urban area. 

“(iv) For es occurring in a fiscal year beginning on or 
after October 1, 5, the Secretary shall compute an average 

standardized comet for hospitals located in a e urban area 
and for hospitals located in other areas within the United States 
and within each region equal to the respective average 
standardized amount computed for the previous fiscal year 
under this subparagraph increased by the applicable necoeiians 
increase under subsection (bX3)(B\i) with respect to hospitals 


a a the respecti rence a for the ape eee So ie ot 
iii ph ( ry ing “for hospi oca’ 
in an pod ine cis and all that follows and Wesrtan the 


following: “by a factor equal to the proportion of payments 
under this subsection (as estimated by the Secre ) based 
on DRG prospective payment pasctiats which are additional 
payments." in paragraph (5)(A) (relating to outlier 
payments).” 


iv) in paragraph (3XDXi)— 
@ matter preceding subclause (I), by strikin 
“an urban area Bd and all that follows thro 


“area),” and inserting “a large urban area”, and 
(ID in subclause , + hm striking “an urban area” and 


inserting “a 
(v) in paragraph . Di), by y earthing“ a rural area” each 
place it appears and inserting “other areas”; and 
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(vi) in paragraph (8X(D)— 

(D in the first sentence, by striking “for hospitals 
located in an urban area”, and 
(II) by striking the second sentence. 

(8) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395ww 
and paragraph (2A) shall apply to payments for discharges note. 
occurring on or after January 1, 1991, and the amendments 
made by paragraph (2)(B) shall take effect October 1, 1994. 

(d) AREA WaGE INDEx.— 

(1) DETERMINATION OF AREA WAGE INDEX.—(A) For purposes of —_ 1395ww 
section 1886(d\(3\E) of the Social Security Act for discharges , 
occurring on or after January 1, 1991, and before October 1, 

1993, the Secretary of Health and Human Services shall apply 

an area wage index determined using the goa! of the 1988 

wages and wage-related costs of hospitals in the United States 

conducted under such section. 

(B) The Secretary shall apply the wage index described in 
subparagraph (A) without regard to a previous survey of wages 
and wage-related costs. 

(2) Srupy OF AREA WAGE INDEX ADJUSTMENTS BASED ON PROFES- 
SIONAL OCCUPATIONAL COMPONENT.— 

(A) Srupy.—The Prospective Payment Assessment 
Commission shall examine available data from States and 
other sources measuring earnings and paid hours of 
employment of hospital w workers by occupational category, 

and shall include in such examination an analysis of the 
impact of variation in occupational mix on the computation 
of the area wage _index roy ara under section 
1886(d\(3)(E) of the Security Act 

(B) Report To conGress.—In its March 1991 report, the 
Commission shall include recommendations regarding the 
feasibility and desirability of modifying such area wage 
index to take into account occupational mix, including 
variations in occupational mix resulting from differences in 
State codes and requirements. 

(e) EXTENSION OF REGIONAL FLOOR ON STANDARDIZED AMOUNTS.— 

(1) IN GENERAL.—Section 1886(d\1)A)Gii) (42 U.S.C. 
1395ww(d\1A)iii)) is amended by striking “beginning on or 
after” and all that follows through “1990” and inserting “begin- 
= or after April 1, 1988, and ending on September 30, 

(2) Srupy.—(A) The Secretary of Health and Human Services 42 aga 1395ww 
shall collect sufficient data on the input prices associated with °t- 
the non-wage-related portion of the adjusted average standard- 
ized amounts established under section 1886(d)\(3) of the Social 
Security Act to identify the extent to which variations in such 
amounts among hospitals located in different geographic areas 
are attributable to differences in such prices. 

(B) Not later than oe 1, 1993, Boe Secretary shall submit a 
report to Congress an such data, and shall include in 
such report eeonaietee regarding a methodology for 
adjusting such average standardized amounts to reflect such 
variations. 

(C) The provisions of chapter 35 of title 44, United States 
Code, shall not apply to data collected by the Secretary under 
subparagraph (A). 
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42 USC 1395ww 
note. 


42 USC 1395x 
note. 
42 USC 1395x 
note. 


(4) ErFecTIVE DATE.—The amendment made by paragraph (1) 
shall apply to discharges occurring on or after October 1, 1990. 
(f) ELIMINATION OF HosprTAL Orr-SET FOR SERVICES OF PHYSICIAN 
ASSISTANTS.— 
(1) In GENERAL.—Section 9338 of the Omnibus Budget Rec- 
onciliation Act of 1986 is amended by striking subsection (d). 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1986. 
(g) RESPONSIBILITIES AND REPORTING REQUIREMENTS OF PROSPEC- 
TIVE PAYMENT ASSESSMENT COMMISSION.— 
(1) EXPANSION OF RESPONSIBILTIES *.—Section 1886(e)(2) (42 
U.S.C. 1395ww(eX2)) is amended—- 
(A) by striking “(2)” and inserting “(2A)”; and 
(B) by adding at the end the following new subpara- 


graphs: 

“(B) In order to promote the efficient and effective delivery of 
high-quality health care services, the Commission shall, in addition 
to carrying out its functions under subparagraph (A), study and 
make recommendations for each fiscal year regarding changes in 
each existing reimbursement policy under this title under which 
payments to an institution are based upon prospectively determined 
rates and the development of new institutional reimbursement poli- 
cies under this title, including recommendations relating to pay- 
ments during such fiscal year under the prospective payment 
system established under this section for determining payments for 
the operating costs of inpatient hospital services, including changes 
in the number of diagnosis-related groups used to classify inpatient 
hospital discharges under subsection (d), adjustments to such groups 
to reflect severity of illness, and changes in the methods by which 
hospitals are reimbursed for capital-related costs, together with 
general recommendations on the effectiveness and quality of health 
care delivery systems in the United States and the effects on such 
systems of institutional reimbursements under this title. 

‘(C) By not later than June 1 of each year, the Commission shall 
submit a report to Congress containing an examination of issues 
affecting health care delivery in the United States, including issues 
relating to— 

“(i) trends in health care costs; 

“(ii) the financial condition of hospitals and the effect of the 
level of payments made to hospitals under this title on such 
condition; 

“(jii) trends in the use of health care services; and 

“(iv) new methods used by employers, insurers, and others to 
constrain growth in health care costs.”’. 

(2) REPORTING REQUIREMENTS FOR COMMISSION AND SECRETARY; 
ELIMINATION OF OTA REPORTING REQUIREMENTS.—Section 1886 
(42 U.S.C. 1395ww) is amended— 

(A) by striking subparagraph (D) of subsection (d)(4); 

(B) in the second sentence of subsection (e\2A), as 
amended by paragraph (1A), by striking ‘‘In addition” and 
all that follows through “the Commission” and inserting 
“The Commission”; 

(C) in subsection (e383 A)— 

(i) by striking “the Secretary” and inserting ‘“Con- 


* So in original. Probably should be “rxesponstsiLities”’. 
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(ii) by striking the period at the end and inserting the 
following: “, together with its general recommenda- 
tions under pce (2(B) regarding the effective- 

ity of health care delivery systems in the 
United States.”; 


(D) in subsection (eX4)— 
(i) by striking ‘(4)” and inserting “(4)(A)’, and 
Lan y adding at the end the following new subpara- 
ph: 


gra 
“(B) In addition to the recommendation made under subparagraph 
(A), the Secretary shall, ing into consideration the recommenda- 
tions of the Commission under Bic ce (2)(B), recommend for 
each fiscal year (beginning with year 1992) other appropriate 
changes in each existing reimbursement policy under this title 
under which payments to an institution are based upon prospec- 
tively determined rates.”’; 
(E) in subsection (e)(5)— 
(i) by striking “recommendation” each place it ap- 
pears and inserting “recommendations”, and 
(ii) by adding at the end the following new sentence: 
“To the extent that the Secretary’s recommendations 
under paragraph (4) differ from the Commission’s rec- 
ommendations for that fiscal year, the Secretary shall 
include in the publication referred to in subparagraph 
(A) an explanation of the Secretary’s grounds for not 
following the Commission’s recommendations.”; and 
(F) in subsection (e(6)(G)— 
(i) by striking clause (i), and ; 
(ii) by redesignating clauses (ii) and (iii) as clauses (i) 


and (ii). 
(3) CONFORMING AMENDMENT.—Section 1845(c)(1)D) (42 U.S.C. 
1895w-1(c\(1)\(D)) is amended by striking “reports and”’. 
(4) PROPAC srupy OF MEDICAID PAYMENTS TO HOSPITALS.— 
(A) Srupy.—The Prospective Payment Assessment 
Commission shall conduct a study of hospital payment rates 
under State plans for medical assistance under title XIX of 
the Social Security Act, and shall specifically examine in 
such study the relationship between payments under such 
plans and paynent made to hospitals under title XVIII of 
such Act, and the financial condition of hospitals receiving 
permet under such plans, with particular attention to 
ospitals in urban areas which treat large numbers of 
individuals eligible for medical assistance under title XIX 
of such Act and other low-income individuals. 
(B) Report.—By not later than October 1, 1991, the 
Commission shall submit a report to Congress on the study 
conducted under subparagraph (A) and shall include in 
such report such recommendations relating to uire- 
ments for payments to hospitals under title of such Act 
as the Commission deems appropriate. 
(5) ErrectivE DATE.—The amendments made by this subsec- 42 USC 1395ww 
tion shall take effect on the date of the enactment of this Act. note. 
(h) Provisions RELATING TO GEOGRAPHIC CLASSIFICATION OF Hos- 
(1) PAYMENTS TO RECLASSIFIED HOSPITALS.— 
(A) IN GENERAL.—Section 1886(d\(8\C) (42 U.S.C. 
1395ww(d\(8XC)) is amended— 
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(i) in clause (i), in the matter preceding subclause (I), 
by striking “area—” and inserting “area, or by treating 
hospitals located in one urban area as’ being located in 
another urban area—” 

(ii) by amending aca (CD to read as follows: 

“(II) reduces the wage index for that urban area by more than 
1 percentage point (as applied under this subsection), the Sec- 
retary shall calculate and apply such wage index under this 
subsection separately to hospitals located in such urban area 
(excluding all the hospitals so treated) and to the hospitals so 
treated (as if such hospitals were located in such urban area).”; 

(iii) by striking clause (ii); and 

(iv) by redesignating clauses (iii) and (iv) as clauses 
(ii) and (iii). 

(B) Errective DATE.—The amendments made by subpara- 
graph (A) shall apply to discharges occurring on or after 
January 1, 1991. 

(2) GEOGRAPHIC CLASSIFICATION REVIEW BOARD.— 

(A) DEADLINE FOR SUBMISSION OF APPLICATIONS.—F or pur- 
poses of determining whether a hospital requesting a 
change in nay er classification for fiscal year 1992 
under section 1886(d\10) of the Social Security Act has met 
the deadline described in subparagraph (C\ii) of such sec- 
tion, an application submitted under such subparagraph 
shall be considered to have been submitted by the first day 
of the preceding fiscal year if it is submitted within 60 days 
of the date of publication of the guidelines described in 
subparagraph (D)(i) of such section. 

(B) TECHNICAL CORRECTIONS.—Section 1886(d\10) (42 
U.S.C. 1395ww(d)(10)) i is amended— 

(i) in subparagraph (A), by striking “Geographical” 
and inserting ‘‘Geographi ic”; 

(ii) in subparagraph ( (Bw— 

() by st “representatives” and inserting 
“representative’’, and 
(II) by striking “1 member shall be a member of 
the Prospective Payment Assessment Commission, 
and at least”; 

(iii) in subparagraph (BXii), by striking “all” and 
inserting “initial”; and 

(iv) i yr subparagraph (10XC\iiinXTD— 

by striking’ the first 2 sentences and inserting 
as "pllowinen ‘Appeal of decisions of the Board 
shall be subject to the provisions of section 557b of 
title 5, United States Code.”’, an 
(II) by striking “after” and inserting “after the 
date on which”. 


SEC. 4003. EXPANSION OF DRG PAYMENT WINDOW. 


(a) In GenERAL.—The first sentence of section 1886(a)(4) (42 U.S.C. 
1395ww(a4)) is amended by striking the period and inserting the 
following: “, and includes the costs of all services for which payment 
may be made under this title that are provided by the hospital (or by 
an — aid owned or operated by the me totes to the patient 
during the 3 days immediately retains the date of the patient’s 
admission if such services are diagnostic services (including clinical 
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diagnostic laboratory tests) or are other services related to the 
admission (as defined by the Secretary).”. 
(b) Errective Date.—The amendment made by subsection (a) Ske 1395ww 
shall apply— , 
(1) in the case of any services provided during the day imme- 
diately preceding the date of a patient’s admission (without 
penres | to whether the services are related to the admission), to 
services furnished on or after the date of the enactment of this 
Act and before October 1, 1991; 
(2) in the case of diagnostic services (including clinical diag- 
nostic laboratory tests), to services furnished on or after Janu- 
ary 1, 1991; and 
(3) in the case of of other services, to services furnished on 
or after October 1, 1991. 
(c) IssuANCE oF INTERIM FinaL REGULATION.—The Secretary of 42 USC 1395ww 
Health and Human Services shall issue such regulations (on an ™°- 
interim or other basis) as may be necessary to implement this 
section. 


SEC. 4004. PAYMENTS FOR MEDICAL EDUCATION COSTS. eg 1395ww 
n 5 


(a) HosprraL GRADUATE MepicaL EpucATION RECOUPMENT.— 

(1) In GENERAL.—The Secre of Health and Human Serv- 
ices may not, before October 1, 1991, recoup payments from a 
hospital because of alleged overpayments to such hospital under 
part A of title XVIII of the Social Security Act due to a 
determination that the amount of payments made for uate 
medical education programs ex the amount allowable 
under section 1886(h). 

(2) CaP ON ANNUAL AMOUNT OF RECOUPMENT.— With respect to 
overpayments to a hospital described in paragraph (1), the 
Secretary may not recoup more than 25 percent of the amount 
of such overpayments from the hospital during a fiscal year. 

(8) DATE.—Paragraphs (1) and (2) 1 take effect 
October 1, 1990. 


(b) University Hosprrat Nursinc Epucation.— 

(1) IN GENERAL.—The reasonable costs incurred by a hospital 
(or by an omeeons! ang related to the ee 2 
common ownership or contro ing a cost reporting period for 
clinical training (as defined by the deeveters) conducted on the 
cere of the hospital under approved nursing and allied 

ealth education programs that are not operated by the hospital 
shall be allowable as reasonable costs under part A of title 
XVIII of the Social Security Act and reimbursed under such 
part on a pass-through basis. 

(2) CONDITIONS FOR REIMBURSEMENT.—The reasonable costs 
incurred by a hospital during a cost reporting period shall be 


reimbursable pursuant to ph (1) only if— 
(A) the hospital claimed and was reimbursed for such 
costs during the most recent cost reporting period that 


ended on or before October 1, 1989; 

(B) the proportion of the hospital’s total allowable costs 
that is attributable to the clinical training costs of the 
approved program, and allowable under (b\(1) ease the 
cost reporting period does not exceed the proportion of total 
allowable costs that were attributable to the clinical train- 
ing costs during the cost reporting period described in 
subparagraph (A); 
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(C) the hospital receives a benefit for the support it 
furnishes to such program through the provision of clinical 
services by nursing or allied health students participating 
in such program; and 

(D) the costs incurred by the hospital for such program do 
not exceed the costs that would be incurred by the hospital 
if it operated the program itself. 

(3) PROHIBITION AGAINST RECOUPMENT OF COSTS BY SEC- 
RETARY.— 

(A) IN GENERAL.—The Secretary of Health and Human 
Services may not recoup payments from (or otherwise 
reduce or adjust payments under part A of title XVIII of 
the Social Security Act to) a hospital because of alleged 
overpayments to such hospital under such title due to a 
determination that costs which were reported by the hos- 
pital on its medicare cost reports for cost reporting periods 
paginning on or after October 1, 1983, and before October 1, 
1990, relating to approved nursing and allied health edu- 
cation programs did not meet the requirements for allow- 
able nursing and allied health education costs (as developed 
by the Secretary pursuant to section 1861(v) of such Act). 

(B) REFUND OF AMOUNTS RECOUPED.—If, prior to the date 
of the enactment of this Act, the Secretary has recouped 
payments from (or otherwise reduced or adjusted payments 
under part A of title XVIII of the Social Security Act to) a 
hospital because of ita! pa ye described in subpara- 
graph (A), the Secretary s refund the amount recouped, 
reduced, or adjusted from the hospital. 

(4) SPECIAL AUDIT TO DETERMINE Costs.—In determining the 
amount of costs incurred by, claimed by, and reimbursed to, a 
hospital for p of this subsection, the Secretary shall 
conduct a sportal endis (or use such other appropriate mecha- 
nism) to ensure the accuracy of such past claims and payments. 

(5) DATE.—Except as provided in paragraph (3), the 
provisions of this subsection shall apply to cost reporting peri- 
ods beginning on or after October 1, 1990. 


SEC. 4005. PPS-EXEMPT HOSPITALS. 
(a) ADJUSTMENT TO PAYMENT AMOUNTS.— 
1 


IN GENERAL.—Section 1886(b\1XB) (42 U.S.C. 
1895ww(b)(1)(B)) is amended by striking “‘(ii) in the case of” and 
all that follows through the semicolon and inserting the follow- 
ing: ‘(ii) in the case of cost reporting periods beginning on or 
after October 1, 1991, an additional amount equal to 50 percent 
of the amount Been the operating costs exceed the target 
amount (except that such additional amount may not exceed 10 
percent of the target amount) after any exceptions or adjust- 
_— are made to such target amount for the cost reporting 


period, . 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to cost reporting periods beginning on or after 
October 1, 1991. 


(b) DEVELOPMENT OF NATIONAL PROSPECTIVE PAYMENT RATES FOR 
Current Non-PPS Hosprrats.— 


(1) DEVELOPMENT OF PROPOSAL.—The Secretary of Health and 
Human Services shall develop a proposal to modify the current 
system under which hospi that are not subsection (d) hos- 
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pitals (as defined in section 1886(d\1)(B) of the Social Security 
Act) receive payment for the ngecrany and capital-related costs 
of inpatient hospital services BD gis A of the medicare 
program or a proposal to pscag ae system with a system 
ite which such payments would be made on the basis of 
nationally-determined average standardized amounts. In devel- 
nt any proposal under this paragraph to replace the current 
m with a prospective payment system, the Secretary 


(A) take into consideration the need to provide for appro- 
aimed limits on increases in expenditures under the medi- 


program; 

“B) provide for adjustments to prospectively determined 
rates to account for changes in a hospital’s case mix, sever- 
ity of illness of patients, volume of cases, and the 
development of new technologies and standards of medical 
practice; 

(C) take into consideration the need to increase the pay- 
ment otherwise made under such system in the case of 
services provided to aS whose cg of stay or costs of 
treatment greatly exceed the length of stay or cost of 
consment eee for under the applicable prospectively 
determined payment rate; 

(D) take into consideration the need to adjust payments 
under the system to take into account factors such as a 
disproportionate share of low-income patients, costs related 
to graduate medical education programs, differences in 
wages and wage-rélated costs among hospitals located in 
various geographic areas, and other factors the Secretary 
considers appropriate; and 

(E) provide for the appropriate allocation of operating 
and capital-related costs of hospitals not subject to the new 
toc a tg payment system and distinct units of such hos- 

that would be paid under such system 
er Reports.—(A) By not later than A . 1992, the Sec- 
retary shall submit the proposal develo under paragraph (1) 
to the Committee on Finance of the Senate and the Committee 
~ bai and Means of the House of Representatives. 

y not later than June 1, 1992, the Prospective Payment 
Pcednsicbac Commission shall submit an analysis of and com- 
ments on the proposal developed under paragraph (1) to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

(c) APPEALS OF TARGET AMOUNTS.— 
1) DEADLINES FOR REVIEW AND DECISION.—(A) Section 1816(f) 

(42 U.S.C. Ream th is amended— 
rf a y striking “(1)” and “(2)” and inserting “(A)” and 

(ii) by striking “(f)”’ and inserting “(f(1)”; an 

(iii) by striking “Such standards and pe and all that 
follows and inserting the following: 

“(2) The standards and criteria established under paragraph (1) 
shall include— 
“(A) with respect to claims for services furnished under this 
part by any ena of services other than a hospital— 

“(i) whether such agency or organization is able to proc- 

ess 75 percent of reconsiderations within 60 days (except in 
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the case of fiscal year 1989, 66 percent of reconsiderations) 
and 90 percent of reconsiderations within 90 days, and 

“(ii) the extent to which such agency or organization’s 
determinations are reversed on ap ; and 

“(B) with respect to applications for an exemption from or 
exception or adjustment to the target amount applicable under 
section 1886(b) to a hospital that is not a subsection (d) hospital 
(as defined in section 1886(d)(1B))— : 

4(j) if such agency or organization receives a completed 
application, whether such agency or organization is able to 
process such application not later than 75 days after the 
application is filed, and 

‘(ii) if such agency or organization receives an incomplete 
application, whether such agency or organization is able to 
return the application with instructions on how to complete 
the spepcetim not later than 60 days after the application 
is filed.”. 

(B) Section 1886(b\4XA) (42 U.S.C. 1895ww(b)(4)(A)) is 
amended by adding at the end the following new sentence: “The 
Secretary shall announce a decision on any request for an 
exemption, exception, or adjustment under this paragraph not 
later than 180 days after receiving a completed application from 
the intermedi for such exemption, exception, or adjustment, 
and shall include in such decision a detailed explanation of the 
grounds on which such request was approved or denied.” 

(2) STANDARDS FOR ASSIGNMENT OF NEW BASE PERIOD.—Section 
1886(b)(4) (42 U.S.C. 1395ww(b)(4)) is amended— 

cee 4 redesignating subparagraph (B) as subparagraph 

; an 

(B) by inserting after subparagraph (A) the following new 
subparagraph 


ph: 

“(B) In determining under subparagraph (A) whether to assign a 
new base period which is more representative of the reasonable and 
necessary cost to a hospital of providing inpatient services, the 
Secretary shall take into consideration— 


“(i) changes in applicable technologies and medical practices, 
or differences in the severity of illness among patients, that 
increase the hospital’s costs; 

“(ii) whether increases in wages and wage-related costs for 
hospitals located in the geographic area in which the hospital is 
located exceed the average of the increases in such costs paid by 
hospitals in the United States; and 

“(iii) such other factors as the Secretary considers appropriate 
in determining increases in the hospital’s costs of providing 
inpatient services.”’. 

(8) GUIDANCE TO INTERMEDIARIES AND HOSPITALS.—The 
Administrator of the Health Care Financing Administration 
shall provide guidance to agencies and organizations performing 
functions pursuant to section 1816 of the Social Security Act 
and to hospitals that are not subsection (d) hospitals (as defined 
in section 1886(d)(1B) of such Act) to assist such agencies, 
organizations, and hospitals in filing complete applications with 
the Administrator for exemptions, exceptions, and adjustments 
under section 1886(b)\4)(A) of such Act. 

(4) DATES.—The amendments made by paragraph 
(1) shall take effect on the date of the enactment of this Act, and 
the amendments made by paragraph (2) shall take effect as if 


* So in original. Probably should be “ “(i)”. 
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included in the enactment of the Omnibus Budget Reconcili- 
ation Act of 1989. 


SEC. 4006. HOSPICE BENEFIT EXTENSION. 


(a) In GeNERAL.—Section 1812 (42 U.S.C. 1395d) is amended— 

(1) in subsection (a)(4), by striking “90 days each” and all that 
follows through “with respect to” and inserting the following: 
“90 days each, a subsequent period of 30 days, and a subsequent 
extension period with respect to”; and 

(2) in subsection (d)— 

(A) in paragraph (1), by striking “90 days each” and all 
that follows through “lifetime” and inserting the following: 
“90 days each, a subsequent period of 30 days, and a 
subsequent extension period during the individual’s life- 
time”, and 

(B) in paragraph (2B), by striking “a 90- or 30-day 
period,” and inserting ‘“‘a 90- or 30-day period or a subse- 
Pn extension period,”. 

(b) ConroRMING AMENDMENT.—Section 1814(a\(7(A) (42 U.S.C. 
1395f(aX'7A)) is amended— 

(1) in clause (i), by striking “and” at the end; 

(2) in clause (ii), by striking the semicolon at the end and 
inserting “, and”; and 

(3) by adding at the end the following new clause: 

“(iii) in a subsequent extension period, the medical 
director or physician described in clause (i)II) 
recertifies at the beginning of the period that the 
individual is terminally ill;”. 

(c) Errecttve Date.—The amendments made by this section shall 42 USC 1395d 
apply with respect to care and services furnished on or after Janu- »°t: 
ary 1, 1990. 

SEC. 4007, FREEZE IN PAYMENTS UNDER PART A THROUGH DECEMBER 31. 42 USC 13895ww 


(a) In GENERAL.—Notwithstanding any other provision of law, for ae 
purposes of determining the amount of payment for items or serv- 
ices under part A of title XVIII of the Social Security Act (including 
payments under section 1886 of such Act attributable to or allocated 
under such part) during the period described in subsection (b): 

(1) The market basket percentage increase (described in sec- 
tion 1886(b\(3)(B\iii) of the Social Security Act) shall be deemed 
to be 0 for discharges occurring during such period. 

(2) The percentage increase or decrease in the medical care 
expenditure category of the consumer price index applicable 
under section 1814(iX2)(B) of such Act shall be deemed to be 0. 

(8) The area wage index applicable to a subsection (d) hospital 
under section 1886(d)\(3)E) of such Act shall be deemed to be the 
= wage index applicable to such hospital as of September 30, 

(4) The percentage change in the consumer price index ap- 
2 ay under section 1886(h\2)(D) of such Act shall be deemed 


(b) Description or Periop.—The period referred to in subsection 
(a) is the period beginning on October 21, 1990, and ending on 
December 31, 1990. 


104 STAT. 1388-44 PUBLIC LAW 101-508—NOV. 5, 1990 


42 USC 1395y 
note. 


42 USC 1395y 
note. 


42 USC 1395y 
note. 


42 USC 1395cc 
note. 


42 USC 1395dd 
note. 


SEC, 4008. MISCELLANEOUS AND TECHNICAL PROVISIONS RELATING TO 
PART A. 


(a) WAIVER OF LIABILITY FOR SKILLED NursING FACILITIES AND 
Hospices.— 

(1) SKILLED NURSING FACILITIES.—The second sentence of sec- 
tion 9126(c) of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 is amended by striking “October 31, 1990” and 
inserting “December 31, 1995”. 

(2) Hosrices.—Section 9805(f(2) of the Omnibus Budget Rec- 
onciliation Act of 1986 is amended by striking “November 1, 
1990” and inserting “December 31, 1995”. 

(3) EFFECTIVE DATE.—The amendments made by paragraphs 
Oy and (2) shall take effect on the date of the enactment of this 


01 —_— OBLIGATIONS WITH RESPECT TO TREATMENT OF EMER- 
GENCY MeEpica ConbiITIONS.— 

(1) CrvmL MONETARY PENALTIES.—Section 1867(d2)A) (42 
U.S.C. 1395dd(d)(2A)) is amended by striking “knowingly” and 
inserting “negligently”. 

(2) APPLICATION OF PENALTIES TO SMALL HOSPITALS.—Section 
1867(d\(2A) (42 U.S.C. 1895dd(d\(2)A)) is amended by inserting 
‘(or not more than $25,000 in the case of a hospital with less 
than 100 beds)” after “$50,000”. 

(3) TERMINATION OF HOSPITAL PROVIDER AGREEMENTS 

(A) Section 1867 (42 U.S.C. 1395dd) is further emailed — 
(i) by striking er eae (1) of subsection (d), 
(ii) b 4 redesignating saraghe (2) and (8) of subsec- 
tion (d) as carearens ( (1) and (2), respectively, and 
(iii) in subsection (c2\(C), by striking “(d)\(2\C)” and 
inserting ‘“(d)(1\(C)”’. 

(B) Section 1866(aX(1)0Xi) (42 U.S.C. 1395cec(aX1XDi)) is 
amended by inserting “and to meet the requirements of 
such section” before the comma at the end. 

- (4) Errective pate.—The amendments made by this subsec- 
tion shall apply to actions occurring on or after the first day of 
edly eh sixth month beginning after the date of the enactment of 


(c) feaeecei GENERAL Stupy OF PROHIBITION ON HOSPITAL 
EMPLOYMENT OF PHYSICIANS.— 

(1) gh —The Secretary of Health and Human Services 
(actin; h the Inspector General of the Department of 
Healt ~ uman Services) shall conduct a study of the effect 
of State laws prohibiting the employment of physicians by 
hospitals on the availability and accessibility of trauma and 
emergency care services, and shall include in such study an 
analysis of the effect of such laws on the ability of hospitals to 
meet the requirements of section 1867 of the Social Security Act 
relating to the examination and treatment of individuals with 
an emergency medical condition and women in labor. 

(2) Report.—By not later than 1 year after the date of the 
enactment of this Act, the Secretary shall becca Ay : report to 
Congress on the study conducted under petaerenh (1) 

(d) DESIGNATION OF RurAL Primary CarE Hospirats.— 

(1) PRIORITY DESIGNATIONS OF BORDER STATE HOSPITALS.—Sec- 
tion 1820(iX2\C) (42 U.S.C. 1395i-4(i(2XC)) is amended by adding 
at the end the following new sentence: “In designating facilities 
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as rural primary care hospitals under this subparagraph, the 
Secretary shall give preference to facilities not meeting the 
requirements of clause (i) of subparagraph (A) that have entered 
into an agreement described in subsection (g(2) with a rural 
health network located in a State receiving a grant under 
subsection (a)(1).”. 

(2) ELIGIBILITY OF CERTAIN CLOSED HOSPITALS.—Section 

1820((1)(B) (42 U. S.C. 1395i-4(£(1)(B)) is amended by striking 

“Gs a hospital,” and inserting the following: “is a hospital (or, in 
the case of a facility that closed during the 12-month period that 
ends on the date the facility applies for such designation, at the 
time the facility closed),”. 

(3) ELIGIBILITY OF URBAN HOSPITALS.—Section 1820(f(1)(A) (42 
U.S.C. 1395i-4(f(1)(A)) is amended b y striking the semicolon and 
inserting the following: “, or is located in a county whose 
geographic area is substantially larger than the average geo- 
oem ros area for urban counties in the United States and whose 

ospital service area is characteristic of service areas of hos- 
pitals located in rural areas;” 

(4) EFFECTIVE DATE. —The amendments made by paragraphs 42 USC 1395i-4 
@, Os and (8) shall take effect on the date of the enactment of note. 


(e) es Nursinc Facitity Routine Cost Limits.— 

(1) IN GENERAL.—Section 6024 of the Omnibus Budget Rec- 
onciliation Act of 1989 is amended by adding at the end the aoa 1395yy 
following new sentence: “The Secretary shall update such costs °t. 
under such section for cost reporting periods on or 
after October 1, 1989, by using cost reports submitted by skilled 
nursing facilities for cost reporting periods ending not earlier 
than January 31, 1988, and not later than December 31, 1988.”. 

(2) 2-YEAR UPDATES REQUIRED.—Section 1888(a) (42 USC. 
1395yy(a)) is amended in the matter following paragraph (4) by 
= the period and inserting the following: “‘, and shall, for 

patel jie periods Laine on or after October 1, 1992 and 

years thereafter, provide for an update to the per diem 

ts described in this subsection”. 

8) En ci DATE.—The amendments made by paragraphs 42 USC 1395yy 
(1) and (2) shall take effect as if included in the ett Poe of the note. 
Omnibus Budget Reconciliation Act of 1989. 

(f) CLARIFICATION OF EXTENSION OF WAIVER FOR FINGER LAKES 

Area Hospirat CorPoRATION.— 

(1) IN GENERAL.—The second sentence of section 1886(c)(4) (42 
U.S.C. 1395ww(cX4)) is amended by striking “rate of increase 
from” and inserting “payments under the State system as 
compared to aggregate payments which would have been made 
under the national system since” 

(2) DATE.—The amendment made by paragraph (1) 42 USC 1395ww 
shall take effect as if included in the enactment of the Omnibus te. 
Budget Reconciliation Act of 1989. 

(g) ENROLLMENT IN Part A ron HMO MemBers.— 
(1) In GENERAL.—Section 1818(c) (42 U.S.C. 1895i-2(c)) is 
amended— 
(A) by striking “and” at the end of paragraph (5), 
_ (B) by striking the period at the end of paragraph (6) and 
inserting a semicolon, and 
(C) by adding at the end the following new paragraphs: 


pay Ma 
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“(7) an individual who meets the conditions of subsection (a) 
may enroll under this pet during a special enrollment period 
that includes any month during any part of which the individ- 
ual is enrolled under section 1876 with an eligible organization 
and ending with the last day of the 8th consecutive month in 
which the individual is at no time so enrolled 

“(8) in the case of an individual who enralle during a special 
enrollment period under paragraph (7)— 

“(A) in any month of the special enrollment period in 
which the individual is at any time enrolled under section 
1876 with an eligible organization or in the first month 
following such a month, the coverage period shall begin on 
the first day of the okt in which the individual so enrolls 
(or, at the option of the individual, on the first day of any of 
the following three months), or 

“(B) in any other month of the special enrollment period, 
the coverage period shall begin on the first day of the 
month following the month in which the individual so 
enrolls; and 

“(9) in applying the provisions of section 1839(b), there shall 
not be taken into account months for which the individual can 
demonstrate that the individual was enrolled under section 
1876 with an eligible organization.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect on February 1, 1991. 


(h) Nurstnc Home Rerorm.— 


(1) NuRSE AIDE TRAINING AND COMPETENCY EVALUATION.— 
(A) No COMPLIANCE ACTIONS BEFORE EFFECTIVE DATE OF 
GUIDELINES.—The Secretary of Health and Human Services 
may not refuse to enter into an agreement or cancel an 
existing agreement with a State under section 1864 of the 
Social Security Act on the basis that the State failed to 
meet the uirement of section 1819(e\1)(A) of such Act 
before a ective date of guidelines, issued by the Sec- 
retary, tablishi requirements under _ section 
181902XA). of such Act, if the State demonstrates to the 
satisfaction of the Secretary that it has made a good faith 
effort to meet such requirement before such effective date. 
(B) PART-TIME NURSE AIDES NOT ALLOWED DELAY IN TRAIN- 
ING.—Section 1819(b\5\(A) (42 U.S.C. 1396r(bX5)(A)) is 
amended— 

(i) by striking “A skilled nursing facility” and insert- 
i ing “(i) Except as provided in clause (ii), a skilled 
sireaing facility”; 

(ii) by striking “(on a full-time, temporary, per diem, 
or other basis) and inserting “on a full-time basis”; 
P dod by striking “(i)” and “(ii)” and inserting “(I)” and 

(iv) et Paulie at the end the following: 

“Gi) A skilled nursing facility must not use on a 
temporary, per diem, leased, or on any basis other than 
as a permanent employee any individual as a nurse 
aide in the facility on or after January 1, 1991, unless 
the individual meets the requirements described in 
clause (i).” 

(C) REQUIREMENT TO OBTAIN INFORMATION FROM NURSE 
AIDE REGISTRY.—Section 1819(b\5\C) (42 U.S.C. 1395i- 
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3(bX5XC)) is amended by stri “the State registry estab- 
lished under subsection (eKOKA ws to i eaggaans in the 
registry” and inserting “any Sta ry established 


under subsection (eX2A) that ong facility believes will 
include information”. 

(D) RETRAINING OF NURSE AIDES.—Section 1819(b)(5)(D) (42 
U.S.C. 1395i-3(b\5)(D)) is amended by striking the period at 
the end and inserting “, or a new competency evaluation 
program.”. 

(E) CLARIFICATION OF NURSE AIDES NOT SUBJECT TO 
CHARGES.—Section 1819(f(2MAXMiv) (42 U.S.C. 1395i- 
3(f(2A (iv) is amended— 

(@) in subclause (1D), by striking ‘ a. at the end; 
(ii) in subclause (ID, by inserting after “nurse aide” 
the follo : “who is employed by (or who has re- 
ceived an offer of employment from) a facility on the 

date on which the aide legion either such program” 
(iii) in subclause dD, by striking the period at the end 
and inserting “, and”; and 
(iv) pA adding at the end the following new subclause: 
(III) in the case of a nurse aide not described in 
subclause (II) who is employed by (or who has 
‘received an offer of employment from) a facility 
not later than 12 months after completing either 
such program, the State shall provide for the re- 
imbursement of costs incurred in completing such 
program on a prorata basis during the period in 
which the nurse aide is so employed.”. 
(F) MopIFICATION OF NURSING FACILITY DEFICIENCY STAND- 


ARDS.— 
GENERAL.—Section 1819(f(2XBXiiiMD (42 U.S.C. 
18901 ROEBNAND) is amended to read as follows: 
(1) offered by or in a skilled nursing facility 
which, within the previous 2 years— 
(a) has operated under a waiver under 
subsection (b4XC)GDAD; 

“(b) has been subject to an extended (or 
partial extended) survey under subsection 
(gX2)(BXi) or section 1919(g2XBXi); or 

“(c) has been assessed a civil money penalty 
escribed in subsection (h)(2)(BXii) or section 
1919(h)\(2AXii) of not less than $5,000, or has 
been subject to a remedy described in clauses 
(i) or (iii) of subsection (h)(2\B), subsection 
(h\(4), section 1919(h)\(1)B)G), or in clauses (i), 
(iii), or (iv) of section 1919(h\2XA), or’. 

(ii) ErrectivE pATE.—The amendments made by 42 USC 1395i-3 
clause (i) shall take effect as if included in the enact- note. 
ment of the Omnibus Budget Reconciliation Act of 
bony except that a State may not approve a training 

d competency evaluation program or a competency 
eniuatian program offered by or in a nursing facility 
which, — to any Federal or State law within the 
2-year ne od beginning on October 1, 1988— 

had its icipation terminated under title 

XVIII of the i Haewsts Act or under the State 

plan under title XIX of such Act; 
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(II) was subject to a denial of payment under 
either such title; 

(III) was assessed a civil money penalty not less 
than $5,000 for deficiencies in nursing facility 
standards; 

(IV) operated under a temporary management 
appointed to oversee the operation of the facili 
and to ensure the health and safety of the facility’s 
residents; or 

(V) pursuant to State action, was closed or had 
its residents transferred. 

(G) CLARIFICATION OF STATE RESPONSIBILITY TO DETERMINE 
COMPETENCY.—Section 1819(f(2(B) (42 U.S.C. 1395i- 
3(f(2\(B)) is amended in the second sentence by inserting 
_Chepag subcontract or otherwise)” after ‘may not dele- 


“rH EFFECTIVE DATE. —Exeepi as provided in subpara- 
graph (F), the amendments made by this subsection shall 
take effect as if they were included in the enactment of the 
Omnibus Budget Reconciliation Act of 1987. 

OTHER AMENDMENTS.— 

(A) ASSURANCE OF APPROPRIATE PAYMENT AMOUNTS.—(i) 
Section 1861(v)(1)E) (42 U.S.C. 1395x(v)(1)(E)) is amended in 
the second sentence by striking “the costs of such facilities” 
and inserting “the costs (including the costs of services 
required to attain or maintain the highest practicable phys- 
ical, mental, and psychosocial well-being of each resident 
eligible for ‘benefits under this title) of such facilities”. 

(ii) Section 1888(d)\(1) (42 U.S.C. 13895xx(d\(1)) is amended 
in the first sentence by striking ‘(and capital-related costs)” 
and inserting “(including the costs of services required to 
attain or maintain the highest practicable physical, mental, 
and psychosocial well-being of each resident eligible for 
benefits under this title) and capital-related costs”’. 

(B) DiscLOSURE OF INFORMATION OF QUALITY ASSESSMENT 
AND ASSURANCE COMMITTEES.—Section 1819(b)(1(B) (42 
U.S.C. 1395i-3(b\(1)(B)) is amended by adding at the end the 
following new sentence: “A State or the Secretary may not 
require disclosure of the records of such committee except 
insofar as such disclosure is related to the compliance of 
such committee with the requirements of this subpara- 


graph.” 

( ‘PERIOD FOR RESIDENT _ASSESSMENT.—Section 
1819(b\(3XCAD (42 U.S.C. 1895i-3(b\(3C)GXD) is amended 
by striking “4 days” and inserting “not later than 14 days”. 

(D) CLARIFICATION OF RESPONSIBILITY FOR SERVICES FOR 
MENTALLY ILL AND MENTALLY RETARDED RESIDENTS.—Section 
1819(b)(4)(A) (42 U.S.C. 1395i-3(b)(4)(A)) is amended— 

(i) by striking “and”’ at the end of clause (v), 

(ii) by a the tae at the end of clause (vi) and 
inserting “ me , an 

(iii) by inserting after clause (vi) the following new 
clause: 

“(vii) treatment and services required by mentally ill 
and mentally retarded residents not otherwise provided 
or arranged for ad required to be provided or arranged 
for) by the State.” 
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(E) NOTIFICATION OF SECRETARIAL WAIVER.—Section 
1819(bM4Ci) (42 U. S.C. 1395i-3(b)\(4\(C\Gi)) is amended— 
(i) by striking “and” at the end of subclause (ID; 
Py by striking the perien at the end of subclause (II) 
d inserting a comma; 
anid) by iting at ‘the end the following new 
subclauses: 

“(IV) the Secretary provides notice of the waiver 
to the State long-term care ombu (estab- 
lished under section 307(a)(12) of the Older Ameri- 
cans Act of 1965) and the protection and advocacy 
system in the State _ the mentally ill and the 
mentally retarded, and 

“(V) the facility that is granted such a waiver 
notifies residents of the facility (or, where appro- 
priate, the guardians or legal representatives of 
such residents) and Sealers of their immediate 
families of the waiver.”. 

(F) CLARIFICATION OF DEFINITION OF NURSE AIDE.—Section 
1819(bXS\FX) (42 U.S.C. 1395i-3(bX5\FXD) is amended by 
striking “(G)),” and inserting “(G)) or a registered dieti- 


cian,’ 
x RESIDENTS’ RIGHTS TO REFUSE INTRA-FACILITY TRANS- 
FERS FOR NON-MEDICAL REASONS.—Section 1819(cX1)A) (42 
U.S.C. rg wea en sande is amended— 
(i) by redesignating clause (x) as clause (xi) and by 
inserting after clause (ix) the following new clause: 
“(x) REFUSAL OF CERTAIN TRANSFERS.—The right to 
refuse a transfer to another room within the facility, if 
a purpose of the transfer is to relocate the resident 
from a portion of the facility that is a skilled nursing 
facility (for purposes of this title) to a portion of the 
facility that is not such a skilled nursing facility.”; and 
(B) by ad adding at the end the following: “A resident’s 
Paid of a right to refuse transfer under clause (x) 
shall not affect the resident’s eligibility or entitlement 
to benefits under this title or to medical assistance 
under title XIX of this _ rs 
RESIDENT RDS.—Section 


(H) ACCESS CLINIC 
ria ge (42 U.S.C. 1395i-B(CX1XAVGv)) i is amended by 
inserting before the period at the end the following: “and to 
access to current clinical records of the resident upon re- 
quest by the resident or the resident’s legal a 
within 24 hours (excluding hours occurring | during a week- 
end or holiday) after making such a request”. 

(I) INCLUSION OF STATE NOTICE OF RIGHTS IN FACILITY 
NOTICE OF RIGHTS.—Section 1819(c)1\B\ii) (42 U.S.C. 1395i- 
3(c(1(BXii)) is amended by inserting “including the notice 
(if any) of the State developed under section 1919eX6)” 
= in such rights)”. 

SPECIFICATION OF REQUIRED RAMS.—Section 
181%eK1XA) (42 U.S.C. 1395i-3(e1)(A)) is pemasase ar by strik- 
ing “clause (i) or (ii) of subsection (f(2(A)” and inserting 
“subsection (f)(2)”’. 

(K) CLARIFICATION OF NURSE AIDE REGISTRY REQUIRE- 
est 7 aia 1819(e(2) (42 U.S.C. 1395i-3(e2)) is 
amended— 
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(i) in subparagraph (A), by striking the period and 
inserting the following: ‘ , or any individual described 
in subsection (f)(2\BMii) or in subparagraph (B), (C), or 
(D) of section 6901(bX4) of the Omnibus Budget Rec- 
onciliation Act of 1989.”; and 

ae ey adding at the end the following new subpara- 
graph: 

“(C) PROHIBITION AGAINST CHARGES.—A State may not 
impose any charges on a nurse aide relating to the registry 
established and maintained under subparagraph (A).”. 

(L) CLARIFICATION ON FINDINGS OF NEGLECT.—Section 
1819%(gX1XC) (42 U.S.C. 1395i-3(¢\1\C)) is amended by 
adding at the end the following: “A State shall not make a 
finding that an individual has neglected a resident if the 
individual demonstrates that such neglect was caused by 
factors beyond the control of the individual.”’. 

TIMING OF PUBLIC DISCLOSURE OF SURVEY RESULTS.— 
Section 1819%(g\5XAMi) (42 U.S.C. 1395i-3(g\5(Ai)) is 
amended by striking “deficiencies and plans” and inserting 
“deficiencies, within 14 calendar days after such informa- 
cd is made available to those facilities, and approved 
plans”. 

(N) OMBUDSMAN PROGRAM COORDINATION WITH STATE 
SURVEY AND CERTIFICATION AGENCIES.—Section 1819(g\5)(B) 
(42 U.S.C. 1395i-3(gX5XB)) is amended by striking “with 
respect” and inserting “or of any adverse action taken 
against a skilled nursing facility under paragraphs (1), (2), 
or (4) of subsection (h), with respect’”’. 

(O) MAINTAINING REGULATORY STANDARDS FOR CERTAIN 
SERVICES.—Any regulations promulgated and applied by the 
Secretary of Health and Human Services after the date of 
the enactment of the Omnibus Budget Reconciliation Act of 
1987 with respect to services described in clauses (ii), (iv), 
and (v) of section 1819(b\4XA) of the Social Security Act 
shall include requirements for providers of such services 
that are at least as strict as the requirements applicable to 
providers of such services prior to the enactment of the 
Omnibus Budget Reconciliation Act of 1987. 

(P) Errective patTes.—The amendments made by this 
paragraph shall take effect as if they were included in the 
= of the Omnibus Budget Reconciliation Act of 


(i) CLARIFICATION OF SECRETARIAL WAIVER AUTHORITY.— 


42 USC 1395b-1 
note. 


(1) RURAL HOSPITAL DEMONSTRATION.—The Secretary of 
Health and Human Services is authorized to waive such provi- 


sions of title XVIII of the Social Security Act as are nec to 
conduct any demonstration project for limited-service rural hos- 
pitals with respect to which the Secretary has entered into an 
agreement before the date of the enactment of the Omnibus 
Budget Reconciliation Act of 1989. 


(2) NURSING HOME DEMONSTRATIONS.—Section 6901(d\3)(B) of 


the Omnibus Budget Reconciliation Act of 1989 is amended— 


(A) by striking “Wisconsin” and inserting “Wisconsin and 
Bee, Bes home case-mix demonstration projects in other 
tates’ 
(B) by Stking the second sentence. 
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(8) SraTE WAIVER AUTHORITY.—Section 1814(b) (42 U.S.C. 
1395f(b)) is amended— 

(A) in paragraph (8B), by striking “October 1, 1983” and 
inserting “January 1, 1981”; 

(B) in the second sentence, by striking ‘“‘seventh month” 
“On cite ot Ge a ee ll If, by the end of 
at the end the following: “If, by the end o 
Eencaith period, the Secretary determines, based on 
evidence submitted by the Governor of the State, that 
neither of the conditions described in subparagraph (A) or 
(B) of paragraph (8) continues to apply, the Secretary shall 
continue without interruption —. to hospitals in the 
State under the State’s system. If, by the end of such 36- 
month period, the Secretary determines, based on such 
evidence, that either of the conditions described in subpara- 
geek (A) or (B) of such paragraph continues to apply, the 
shall (i) collect any net excess reimbursement to 
— in the State during such -eguery 7 shape (basing 
such net excess reimbursement on the net difference, if any, 
in the rate of increase in costs per hospital inpatient admis- 
sion under the State system compared to the rate of in- 
crease in such costs with respect to all hospitals in the 
United States over the 36-month period, as measured by 
including the cumulative savings under the State system 
based on the difference in the rate of increase in costs per 
hospital inpatient admission under the State m as 
com to the rate of increase in such costs with respect 
to hospitals in the United States between ago f is 
1981, and the date of the Secretary’s initial notice), and (ii) 
provide a reasonable period, not to exceed 2 years, for 
transition from the State system to the national payment 
item.’’. 

(4) ErrectIvE DATE.—The amendment made by paragraphs (1) 
and (2) shall be effective as if included in the enactment of the 
Omnibus Budget Reconciliation Act of 1989. 

. (j) DETERMINATION OF REASONABLE Costs RELATING TO SWING 


(1) IN  GENERAL.—Section 1883(a\2XBXiiTD) (42 U.S.C. 
1895tt(a(2XB)GiID) is amended by striking “the previous cal- 
endar year” and all that follows through the period and insert- 
ing “the most recent year for which cost reporting data are 
available with respect to such services (increased in a 
compounded manner by the applicable increase for 2 loon 
for routine service costs of skill ed nursing facilities under sec- 
tion 1888 for subsequent cost repo’ a and up to and 
including such calendar year) under this title to freestanding 
skilled nursing facilities in the pen (as defined in section 
1886(d)(2)(D)) in which the facility is located.”’. 

(2) Hop HARMLEss.—If, as a result of the amendment made 42 USC 1895tt 
by paragraph (1), the reasonable cost of routine services fur- note. 
nished by a hospital during a calendar year (as determined 
under section 1883 of the Social Security Act) is less than the 
reasonable cost of such services determined under such section 
for the previous calendar year, the reasonable cost of such 
services furnished by the hospital during the calendar year 
under such section s be equal to the reasonable cost deter- 
mined under such section for the previous calendar year. 


104 STAT. 1388-52 PUBLIC LAW 101-508—NOV. 5, 1990 


42 USC 1395tt (3) SWING BEDS CERTIFIED PRIOR TO MAY 1, 1987.—Notwith- 

note. standing the requirement of section 1883(b\1) of the Social 
Security Act that the Secretary may not enter into an agree- 
ment under such section with a hospital that is not located in a 
rural area, any agreement entered into under such section on or 
before May 1, 1987, between the Secretary of Health and 
Human Services and a hospital located in an urban area shall 
remain in effect. 


42 USC 1395tt (4) ErFectIvE DATE.—The amendment made by paragraph (1) 
note. shall apply to services furnished on or after October 1, 1990. 
42 USC 1395yy (k) ProsPpecTIVE PAYMENT SYSTEM FOR SKILLED NursinG FAci.ity 
note. SERVICES.— 


(1) DEvELOPMENT OF PROPOSAL.—The Secretary of Health and 
Human Services shall develop a proposal to modify the current 
system under which skilled nursing facilities receive payment 
for extended care services under part A of the medicare pro- 
gram or a proposal to replace such system with a system under 
which such payments would be e on the basis of prospec- 
tively determined rates. In developing any proposal under this 
paragraph to replace the current system with a prospective 
payment system, the Secretary shall— 

(A) take into consideration the need to provide for appro- 
priate limits on increases in expenditures under the medi- 
care programs without jeopardizing access to extended care 
services for individuals unable to care for themselves; 

(B) provide for adjustments to prospectively determined 
rates to account for changes in a facility’s case mix, volume 
of cases, and the development of new technologies and 
standards of medical practice; 

(C) take into consideration the need to increase the pay- 
ment otherwise made under such system in the case of 
services provided to patients whose length of stay or costs of 
treatment greatly exceed the length of stay or cost of 
treatment provided for under the applicable prospectively 
determined payment rate; 

(D) take into consideration the need to adjust payments 
under the system to take into account factors such as a 
disproportionate share of low-income patients, differences 
in wages and wage-related costs among facilities located in 
various geographic areas, and other factors the Secretary 
considers appropriate; and 

(E into consideration the appropriateness of 
classifying patients and payments upon functional disabil- 
ity, cognitive impairment, and other patient characteristics. 

(2) Reports.—(A) y not later than April 1, 1991, the Sec- 
retary (acting through the Administrator of the Health Care 
Financing Administration) shall submit any research studies to 
be used in developing the proposal under ph (1) to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

) By not later than September 1, 1991, the Secretary shall 
submit the pro daveloved under paragraph (1) to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Pepeeetran vee: 

@ By not later than March 1, 1992, the Prospective Payment 
Assessment Commission shall submit an analysis of and com- 
ments on the proposal developed under paragraph (1) to the 
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Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 
(1) Review or Hosprra ReGuLaTions WitH Respect To RURAL mete = 1395ww 
Hospirats.— 

(1) In GENERAL.—The Secretary of Health and Human Serv- 
ices shall review the requirements applicable under title XVIII 
of the Social Security Act to determine which requirements 
could be made less a a and economically burden- 
—_ (without diminishing the quality of care) for hos _— 

efined in section 1886(d\1\(B) of such Act that are loca 
a area (as defined in section 1886(d)(2\(D) of such Act). Such 
review shall specifically include standards related to staffing 
requirements. 

(2) Report.—The aoewesy of Health and Human Services 
shall report to Congress by April 1, 1992, on the results of the 
review conducted under subsection (a), and include conclusions 
on which regulations, if any, should be modified with respect to 
hospitals described in subsection (a). > 

(m) ELLANEOUS TECHNICAL CORRECTIONS.— 

(1) APPLICATION OF PREENTITLEMENT PSYCHIATRIC HOSPITAL 42 USC 1395e 
SERVICES TO LIMIT ON INPATIENT HOSPITAL SERVICES.—Effective as _ note. 
if included in the enactment of the Medicare Catastrophic 
Coverage Repeal Act of 1989, section 101(b)(1)(B) is amended by 
inserting ‘(other than the limitation under section 1812(c) of 
such Act)” after “limitation”. 

(2) PROVISIONS RELATING TO HOSPITALS.— 

Section 1886(d)(5\D)(Gii) (42 U.S.C. 
1395ww(d)\(5)(D)Gii)), as amended by section 6003(e)(1A)iv) 
of Omnibus Budget Reconciliation Act of 1989 (in this 
subsection referred to as “OBRA-1989’’), is amended by 
striking “The term ” and inserting “For purposes of this 
title, the term”. 

(B) Section 1820 of such Act (42 U.S.C. 1395i-4), as added 
by section 6003(g\1A) of the Omnibus Budget Reconcili- 
ation Act of 1989, is amended— 

(i) in subsection (d\1), by striking | 
(ii) in subsection (gX1XAXGii), by striking “rural reft er- 
pooh center” and inserting “regional referral center”; 


Pk in subsection (j), by inserting “and part C” after 


© ‘Sectlon 6008 3XCXviiMD) of the Omnibus Budget Rec- 
—e Act of 1989 is amended by striking ‘“‘each place it 42 USC 1395/. 


or) Se Section 1835(c) of the Social Security Act (42 U.S.C. 
1395n(c)) is amended— 
(i) in the first sentence, by striking “a carey aol and 
inserting “‘a hospital or a rural primary care hospi fF 
(ii) in the second sentence, by striking 1 839(aX2) 
— a Pingo “1833(aX2) (or, in the case of a rural 
hospital, in accordance with section 
1833aN6))": ar and 
(iii) by striking the third sentence. 
(3) TECHNICAL CORRECTIONS RELATING TO OTHER PROVIDERS OF 
SERVICES.— 
(A) Section 1814(iX1\CXi) (42 U.S.C. 1395fG)1 CKD), as 
amended by section 6005(a\2) of the Omnibus Budget 4 
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42 USC 1395f 
note. 


onciliation Act of 1989, is amended by striking “during 
fiscal year 1990” and inserting ‘‘on or after January 1, 1990, 
and on or before September 30, 1990,”. 

(B) Section 6005(c) of the Omnibus Budget Reconciliation 
Act of 1989 is amended by striking “subsection (a)” and 
inserting “subsections (a) and (b)”. 

(C) Section 1818A(d\(1) (42 U.S.C. 1395i-2a(d)(1)), as in- 
serted by section 6012(a)\(2) of the Omnibus Budget Rec- 
onciliation Act of 1989, is amended— 

(i) in subparagraph (A), by inserting “for enrollment 
under this section”’ after ‘‘Premiums’’, and 
(ii) by striking subparagraph (C). 

(D) Section 1818(gX2B) (42 U.S.C. 1395i-2(g\(2)B)), as 
added by section 6013(a) of the Omnibus Budget Reconcili- 
ation Act of 1989, is amended by striking “subsection (c)” 
and inserting ‘‘subsection (c)(6)”’. 

(F) Section 1819(f(2AXii) (42 U.S.C. 1395i-3(f)(2)(AXii)) is 
amended by striking ‘‘and”’ at the end. 

(G) Section 1866(a1(F) (42 U.S.C. 1395cclaX1\(F) is 
amended— 

(i) in clause (i), by striking the comma at the end and 
inserting “‘),”, and 

(ii) in clause (ii), by striking ‘(4)(A)’ and inserting 
“(3A)” and by striking the semicolon at the end and 
inserting a comma. 


PART 2—PROVISIONS RELATING TO PART B 


Subpart A—Payment for Physicians’ Services 


SEC. 4101. CERTAIN OVERVALUED PROCEDURES. 


(a) Previousty IDENTIFIED ProcepurEs.—Section 1842(b)(14) (42 
U.S.C, 1895u(b)\(14)) is amended— 
(1) by inserting “(i)” after ‘(14)(A)’; and 
(2) by adding at the end of subparagraph (A) the following 
new clause: 

“(ii) In determining the reasonable charge for a physicians’ serv- 
ice specified in gi ai (Ci) and furnished during 1991, the 
prevailing charge for such service shall be the prevailing charge 
otherwise recognized for such service for the period during 1990 
beginning on April 1, reduced by the same amount as the amount of 
the reduction effected under this paragraph (as amended by the 
Omnibus Budget Reconciliation Act of 1990) for such service during 
such period.”. 

(b) UNsSURVEYED SURGICAL AND TECHNICAL ProcepurEs.—(1) Sec- 
tion 1842(b) (42 U.S.C. 1395u(b)) is amended by adding at the end the 
paris | new paragraph: 

“(16)(A) In determining the reasonable charge for all physicians’ 
services other than physicians’ services specified in subparagraph 
(B) furnished during 1991, the prevailing charge for a locality shall 
be 6.5 percent below the prevailing charges used in the locality 
under this part in 1990 after March 31. 

“(B) For purposes of subparagraph (A), the physicians’ services 
specified in this subparagraph are as follows: 

“(j) Radiology, anesthesia and physician pathology services, 
the technical components of diagnostic tests specified in para- 
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graph (17) and physicians’ services specified in paragraph 
( i). 

“(ii) Primary care services specified in subsection (i)(4), hos- 
pital inpatient medical services, consultations, other visits, 
preventive medicine visits, psychiatric services, emergency care 
facility services, and critical care services. 

“(iii) Partial, simple and subcutaneous mastectomy; tendon 
sheath injections; small joint arthrocentesis; femoral fracture 
treatments; trochanteric fracture treatments; endotracheal 
intubation; thoracentesis; thoracostomy; lobectomy; aneurysm 
repair; enterectomy; colectomy; cholecystectomy; 
cystourethroscopy; transurethral fulguration; transurerethral 
resection; sacral laminectomy; tympanoplasty with mastoid- 
ectomy; and ophthalmoscopy.”. 

(2) In applying section 1842(b\16) of the Social Security Act: ou 1395u 

(A) The codes for the procedures specified in clause (ii) are as : 
follows: Hospital inpatient medical services (HCPCS codes 90200 
through 90292), consultations (HCPCS codes 90600 through 
90654), other visits (HCPCS code 90699), preventive medicine 
visits (HCPCS codes 90750 through 90764), psychiatric services 
(HCPCS codes 90801 through 90862), emergency care facility 
services (HCPCS codes 99062 through 99065), and critical care 
services (HCPCS codes 99160 through 99174). 

(B) The codes for the procedures specified in clause (iii) are as 
follows: Partial, — and subcutaneous mastectomy (HCPCS 
codes 19160 and 19162); tendon sheath injections and small joint 
arthrocentesis (HCPCS codes 20550, 20600, 20605, and 20610); 
femoral fracture and trochanteric fracture treatments (HCPCS 
codes 27230, 27232, 27234, 27238, 27240, 27242, 27246, and 
27248); endotracheal intubation (HCPCS code 31500); thora- 
centesis (HCPCS code 32000); thoracostomy (HCPCS codes 
32020, 32035, and 32036); aneurysm repair (HCPCS codes 35111); 
cystourethroscopy (HCPCS code 52340); transurethral fulgura- 
tion and resection (HCPCS codes 52606 and 52620); 
tympanoplasty with mastoidectomy (HCPCS code 69645); and 
ophthalmoscopy (HCPCS codes 92230, and 92260),”.5 


SEC. 4102. RADIOLOGY SERVICES. ‘ 


(a) Repuction in Fee Scuepute.—Section 1834(b\(4) (42 U.S.C. 
1395m(b)(4)) is amended— 
(1) by redesignating sabparegrante (D) and (E) as subpara- 
graphs (E) and (F), respectively, an 
(2) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) 1991 FEE sCHEDULES.—For radiologist services (other 
than portable X-ray services) furnished under this part 
during 1991, the conversion factors used in a locality under 
this subsection shall be determined as follows: 

“(j) NATIONAL WEIGHTED AVERAGE CONVERSION 
FACTOR.—The Secretary shall estimate the national 
weighted average of the conversion factors used under 
this subsection for services furnished during 1990 
beginning on April 1, using the best available data. 

‘Gi) REDUCED NATIONAL WEIGHTED AVERAGE.—The 
national weighted average estimated under clause (i) 
shall be reduced by 13 percent. 


® So in original. The “”’.” should probably be deleted. 
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“(iii) COMPUTATION OF 1990 LOCALITY INDEX RELATIVE 
TO NATIONAL AVERAGE.—The Secretary shall establish 
an index which reflects, for each locality, the ratio of 
the conversion factor used in the locality under this 
subsection to the national weighted average estimated 
under clause (i). 

“(iv) LocAL ADJUSTMENT.—Subject to clause (vii), the 
conversion factor to be applied to the professional or 
technical component of a service in a locality is the 
sum of % of the locally-adjusted amount determined 
under clause (v) and ¥% of the GPCI-adjusted amount 
determined under clauses (vi). 

“(v) LOCALLY-ADJUSTED AMOUNT.—For purposes of 
clause (iv), the locally adjusted amount determined 
under this clause is the product of (I) the national 
weighted average conversion factor computed under 
clause (ii), and (II) the index value established under 
clause (iii) for the locality. 

“(vi) GPCI-apsusteD AMOUNT.—For purposes of 
clause (iv), the GPClI-adjusted amount determined 
under this clause is the sum of— 

“(DI the product of (a) the portion of the reduced 
national weighted average conversion factor com- 
puted under clause (ii) which is attributable to 

peyeltian work and (b) the geographic work index 

value for the locality (specified in Addendum C to 
the Model Fee Schedule for Physician Services 
(published on September 4, 1990, 55 Federal Reg- 
ister pp. 36238-36243)); and 

“aD the product of (a) the remaining portion of 
the redu national weighted average conversion 
factor computed under clause (ii), and (b) the geo- 
graphic practice cost index value specified in sec- 
tion 1842(b)(14)(C\(iv) for the locality. 

In applying this clause with respect to the professional 
component of a service, 80 percent of the conversion 
factor shall be considered to be attributable to physi- 
cian work and with respect to the technical component 
of the service, 0 percent shall be considered to be 
attributable to physician work. 

“(vii) LIMITS ON CONVERSION FACTOR.—The conversion 
factor to be applied to a locality under this subpara- 
graph to the professional or technical component of a 
service shall not be more than 9.5 percent below the 
conversion factor applied in the locality under subpara- 
graph (C) to such component, but in no case s the 
conversion factor be less than 60 percent of the na- 
tional weighted average of the conversion factors (com- 
puted under clause (i)).”. 


(b) Spectra, RuLE For TRANSITION FOR RADIOLOGY SERVICES.— 
Section 1848(a)(2\C) (42 U.S.C. 1895w-4(a)(2(C)) is amended— 


(1) by inserting “AND RADIOLOGY” after “SPECIAL RULE FOR 


ANESTHES: 


1A”, and 
) by adding at the end the following: “With respect to 


radiology services, ‘109 percent’ and ‘9 percent’ shall be sub- 
stituted for ‘115 percent’ and ‘15 percent’, respectively, in 
subparagraph (A\(ii). 
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(c) REDUCTION IN PREVAILING CHARGE LEVEL FOR OTHER RADIOL- 42 USC 1395m 
oGy SERVICES.— note. 
(1) IN GENERAL.—In applying part B of title XVIII of the 
Social Security Act, the prevailing charge for physicians’ serv- 
ices, furnished during 1991, which are radiology services may 
not exceed the fee schedule amount established under section 

1834(b) of such Act with respect to such services. 

(2) Exception.—Paragraph (1) shall not apply to radiology 
services which are subject to section 6105(b) of the Omnibus 
Budget Reconciliation Act of 1989. 

(d) Repuction In PayMENTS FOR TECHNICAL COMPONENTS OF CER- 

TAIN SCANNING SeERviceEs.—Section 1834(b)(4) (42 U.S.C. 1395m(b)(4)) 
is amended by inserting after subparagraph (D) the following new 
paragraph: 

“(E) In the case of the technical components of magnetic 
resonance imaging (MRI) services and computer assisted 
tomography (CAT) services furnished after December 31, 
1990, the amount otherwise payable shall be reduced by 10 
percent.”. 

(e) LimrraTION ON ADsUSTMENTS.—For radiologist services fur- 42 USC 1395m 
nished during 1991 for which payment is made under section 1834(b) note. 
of the Social Security Act— 

(1) a carrier may not make any adjustment, under section 
1842(b)(3)(B) of such Act, in the payment amount for the service 
under section 1834(b) on the basis that the payment amount is 
higher than the charge applicable, for a comparable service and 
under comparable circumstances, to the policyholders and 
subscribers of the carrier, 

(2) no payment adjustment may be made under section 
1842(b\(8) of such Act, and 

(3) section 1842(b\(9) of such Act shall not apply. 

(f) Use oF Locatiries.—Section 1834(b)1(B) (42 U.S.C. 
laa is amended by inserting “locality,” after ‘‘state- 
wide,”’. 

(g) TREATMENT OF NUCLEAR MEDICINE PHYSICIANS.— 

(1) CoNTINUATION OF SPECIAL RULE.—Section 6105(b) of the 
Omnibus Budget Reconciliation Act of 1989 is amended by 42 USC 1395m 
striking all that follows “Social Security Act’ the second place te. 
it appears and inserting the following: “beginning April 1, 1990, 
and ending December 31, 1991, there shall be substituted for the 
fee schedule otherwise applicable a fee schedule based ¥3 on the 
fee schedule computed under such section (without regard to 
this subsection) and % on 101 percent of the 1988 prevailing 
charge for such services.”. 

( ADJUSTED HISTORICAL PAYMENT  BASIS.—Section 
1848(a)(2)\(D) (42 U.S.C. 1895w-4(a\(2)(D)) is amended— 

(A) in clause (ii) by inserting “, but excluding nuclear 
medicine services that are subject to section 6105(b) of the 
Omnibus Budget Reconciliation Act of 1989” after “section 
1834(b)(6))”, and 

(B) by adding at the end the following: 

‘Gii) NUCLEAR MEDICINE SERVICES.—In applying 
clause (i) in the case of physicians’ services which are 
nuclear medicine services that are subject to section 
6105(b) of the Omnibus Budget Reconciliation Act of 
1989, there shall be substituted for the weighted aver- 
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42 USC 1395m 
note. 

42 USC 1395m 

note. 


age prevailing charge the amount provided under such 
section.’’. 

(h) Extension oF Sprit BrntinG RULE For INTERVENTIONAL RapI- 
OLOGISTs.—Section 6105(c) of the Omnibus Budget Reconciliation Act 
of 1989 is amended by inserting “or 1991” after “1990” each place it 
appears. 

(i) Errective Dates.— 

(1) Except as otherwise provided, the amendments made by 
So shall apply to services furnished on or after Janu- 
ary l, . 

(2) The amendment made by subsection (f) shall be effective as 
if included in the enactment of the Omnibus Budget Reconcili- 
ation Act of 1987. 


SEC. 4103, ANESTHESIA SERVICES. 


(a) RepucTion IN Free ScHEDULE.—Section 1842(q\1) (42 U.S.C. 
eee i is amended— 

(1) by inserting “(A)” after “(q)(1)”, and 

(2) by adding at the end the following new ns 

“(B) For physician anesthesia services furnished under this part 
during 1991, the prevailing charge conversion factor used in a 
locality under this subsection shall be determined as follows: 

“(i) The Secretary shall estimate the national weighted aver- 
age of the prevailing charge conversion factors used under this 
subsection for services furnished during 1990 after March 31, 
using the best available data. 

“(ii) The national weighted average estimated under clause (i) 
shall be reduced by 7 percent. 

“(ii) Subject to clause (iv), the prevailing charge conversion 
factor to be applied in a locality is the sum of— 

“(DT the product of (a) the portion of the reduced national 
weighted average prevailing charge conversion factor com- 
puted under clause (ii) which is attributable to physician 
work and (b) the geographic work index value for the 
locality (specified in Addendum C to the Model Fee Sched- 
ule for Physician Services (published on September 4, 1990, 
55 Federal Register pp. 36238-36243)); and 

“(I) the product of (a) the remaining portion of the 
reduced national weighted average prevailing charge 
conversion factor computed under clause (ii) and (b) the 
geographic practice cost index value specified in section 
1842(b\(14\C\iv) for the locality. 

In applying this clause, 70 percent of the prevailing charge 
conversion factor shall be considered to be attributable to physi- 
cian work. 

‘(iv) The prevailing charge conversion factor to be applied to 
a locality under this subparagraph shall not be reduced by more 
than 15 percent below the prevailing charge conversion factor 
applied in the locality for the period during 1990 after 
March 31, but in no case shall the prevailing charge conversion 
factor be less than 60 percent of the national weighted average 
of the prevailing charge conversion factors (computed under 
clause (i)).”. 

(b) ExreNsion oF RepuUCTION FOR SUPERVISION OF CONCURRENT 
Services.—Section 1842(b)\(13) (42 U.S.C. 13895u(bX(13)) is amended by 
striking “1991” each place it appears and inserting “1996”. 
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SEC, 4104, PHYSICIAN PATHOLOGY SERVICES. 


(a) REDUCTION IN PAYMENTS FOR PuHysicIAN PaTHOLOGy SERV- 
1cEs.—Subsection (f) of section 1834 (42 U.S.C. 1395m) is amended to 
read as follows: 

“(f) REDUCTION IN PAYMENTS FOR PHYSICIAN PATHOLOGY SERVICES 
Durinc Fiscau YEAR 1991.— 

“(1) IN GENERAL.—For physician pathology services furnished 
under this part during 1991, the prevailing cher used in a 
locality under this part shall be 7 percent below the prevailing 
ob a in the locality under this part in 1990 after 

arch 31. 

“(2) Limrration.—The prevailing charge for the technical and 
professional components of an physician pathology service fur- 
nished by a physician through an independent laboratory shall 
not be reduced pursuant to paragraph (1) to the extent that such 
reduction would reduce such prevailing charge below 115 per- 
cent of the prevailing charge for the professional component of 
such service when furnished by a hospital-based physician in 
the same locality. For purposes of the preceding sentence, an 
independent laboratory is a laboratory that is independent of a 
hospital and separate from the attending or consulting physi- 
cians’ office.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1833(a\(1)(J) of such Act (42 U.S.C. _—) is 


i , respectively”. 
(2) Section 1848(a)(1) of such Act (42 U.S.C. 1395w-4(a)(1)) is 
amended by striking “or 1834(f)”. 
(3) Section 4050 of the Omnibus Budget Reconciliation Act of 
1987 is repealed. 42 USC 13951 
(c) ANCILLARY PoLicy.—The Secretary of Health and Human Serv- _ note. 
ices, in establishing ancillary policies under section 1848(c)(3) of the jst 1995w-4 
Social Security Act, shall consider an appropriate adjustment to "” 
reflect the technical component of furnishing physician pathology 
services through a laboratory that is is eo of a hospital and 
separate from an attending or consulting physician’s office. 
(d) Errective Date.—The amendments made by this section shall 42 USC 1395/ 
apply to services furnished on or after January 1, 1991. note. 


SEC. 4105. UPDATE FOR PHYSICIANS’ SERVICES. 


(a) PERCENTAGE INCREASE IN MEI ror 1991.— 

(1) IN GENERAL.—Section 1842(b)4XE) (42 USC. 
1395u(b)(4)(E)) is amended by adding at the end the following 
new clause: 

“(v) For purposes of this part for items and services furnished in 
1991, the percentage increase in the MEI is— 

~ 0 percent for services (other than primary care services), 
an 

“(II) 2 percent for primary care services (as defined in subsec- 
tion (i)(4)).”. 

(2) CUSTOMARY CHARGES FOR 1991.—Section 1842(b\4)(B) (42 
U.S.C. 1395u(b4\(B)) is amended by adding at the end the 
following new clause: 

“(iv) In determining the reasonable charge under paragraph (3) 
for physicians’ services (other than primary care services, as defined 
in subsection (i)(4)) furnished during 1991, the customary charges 
shall be the same customary charges as were recognized “dar thi 
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42 USC 1395w-4 
note. 


42 USC 1895u 
note. 


42 USC 1395w-4 
note. 


section for the 9-month period beginning April 1, 1990. In a case in 
which subparagraph (F) applies (relating to new physicians) so as to 
limit the customary charges of a physician during 1990 to a percent 
of prevailing charges, the previous sentence shall not prevent such 

it on customary charges under such subparagraph rom increas- 
ing in 1991 to a higher percent of such prevailing charges.”’. 

(3) CHANGE IN PAYMENT FOR YEARS AFTER 1991.—Section 1848 
of such Act (42 U.S.C. 1395w-4) is amended in subsection 
(d\(38XA)— 

(A) i in clause (i), by inserting * ‘oe as provided in clause 
(iii),” after “subparagraph (B),”, and 

(B) by 3 eating at the end the following new clause: 
‘iii) ADJUSTMENT IN PERCENTAGE INCREASE.—In 
applying clause (i) for services furnished in 1992 for 
e appropriate update index is the index de- 
scribed in clause (ii(D, the percentage increase in the 
appropriate update index shall be reduced by 0.4 

percentage points.”. 
(b) a IN PREVAILING CHARGE Fioor FoR PRIMARY CARE 
SERVICES.— 

(1) In GenERAL.—Section 1842(b\4)(A)vi) of such Act (42 
U.S.C. 1895u(b\(4)(A)(vi)) is amended by striking “50 percent” 
and inserting “60 percent”. 

(2) BUDGET NEUTRAL IMPLEMENTATION.—In computing the 
conversion factor under section 1848(d)(1)(B) of the Secu- 
rity Act for 1992, the Sed an of Health and Human Services 
shall determine the estima aggregate amount of payments 
under part B of title XVIII of such Act for physicians’ services 
in 1991 assuming that the amendments made by this subsection 
did not apply. 

(3) Errective pate.—The amendments made by paragraphs 
(1) and (2) shall apply to services furnished on or after 
January 1, 1991. 

(c) VotuMe PERFORMANCE STANDARD FoR FiscaL YEAR 1991.— 
Section 1848(f) (42 U.S.C. 1395w-4(f) is amended— 
(1) in paragraph (1XC), by ia “1990” the first place it 
appears and inserting “1991”, 
(2) by adding at the end ey paragraph (2) the following: 
(C) Notwithstanding subparagraph (A), the performance 
standard rate of increase for a category of physicians’ 
services for fiscal year 1991 shall be the sum of— 
“(i) the Secretary’s estimate of the percentage by 
which actual expenditures for the category of physi- 
cians’ services under this part for fiscal year 1991 
exceed actual expenditures for such category of services 
in fiscal year 1990 (determined without regard to the 
amendments made by the Omnibus Budget Reconcili- 
ation Act of 1990), onl 

“(ii) the Secretary's estimate of the percentage in- 
crease or decrease in expenditures for the category of 
services in fiscal year 1991 (compared with fiscal year 
1990) that will pavlé from sg, es in law and regula- 
tions pegs the Omnibus Budget Reconciliation 

Act of 1990), reduced by 2 percentage points.” 
(d) Not later than 45 days after the date of the eaecinbil of this 
Act, the Secretary of Health and Human Services, based on the most 
recent data available, shall estimate and publish in the Federal 
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Register the performance standard rates of increase specified in 
section 1848(f(2\(C) of the Social Security Act for fiscal year 1991. 


SEC, 4106. NEW PHYSICIANS AND OTHER NEW HEALTH CARE PRACTI- 
TIONERS. 


(a) ExTENSION OF CuSTOMARY CHARGE LIMIT AND INCLUSION OF 
HEALTH CARE PRACTITIONERS.— 

(1) In er ne. 0. a (F) of section 1842(b\(4) (42 
U.S.C. 1395u(b)(4)) is amended to read as follows: 

“(F\ In the case of physicians’ services and professional services 
of a health care practitioner (other than primary care services and 
other than services furnished in a rural area (as defined in section 
1886(d\(2(D)) that is designated, under section 332(a)(1A) of the 
Public Health Service Act, as a health manpower shortage area) 
furnished during the physician’s or practitioner’s first through 
fourth years of practice (if payment for those services is made 
separately under this part and on other than a cost-related basis), 
the prevailing charge or fee schedule amount to be applied under 
this part s be 80 percent for the first year of practice, 85 percent 
for the second year of practice, 90 percent for the third year of 
practice, and 95 percent for the fourth year of practice, of the 
prevailing charge or fee schedule amount for that service under the 
other provisions of this abe 

“(i) For purposes of clause (i): 

“() The term ‘health care practitioner’ means a physician 
assistant, certified nurse-midwife, qualified porcholees, nurse 
practitioner, clinical social worker, physical therapist, occupa- 
tional therapist, respiratory therapist, certified registered nurse 
anesthetist, or any other practitioner as may be specified by the 


retary. 

“OD The term ‘first year of practice’ means, with respect to a 
physician or practitioner, the first calendar year during the first 
6 months of which the physician or practitioner furnishes 
professional services for which payment is made under this 
part, and includes any period before such year. 

“(III) The terms ‘second year of practice’, ‘third year of prac- 
tice’, and ‘fourth year of practice’ mean the second, third, and 
fourth calendar years, respectively, following the first year of 
practice.”. 

(2) CONFORMING AMENDMENTS.—Section 6108(aX2A) of the 
Omnibus Budget Reconciliation Act of 1989 is amended— 42 USC 1395u 

(A) by inserting “or 1991” after “1990”, and note. 
(B) by inserting ‘‘or 1990” after “1989”. 
(b) APPLICATION UNDER FEE SCHEDULE.— 

(1) IN GENERAL.—Section 1848(a) (42 U.S.C. 1395w-4(a)) is 
amended by adding at the end the following new paragraph: 

“(4) TREATMENT OF NEW PHYSICIANS.—In the case of physi- 
cians’ services furnished by a physician before the end of the 
physician’s first full calendar year of furnishing services for 
which payment may be made under this part, and during each 
of the 3 succeeding years, the fee schedule amount to be applied 
shall be 80 percent, 85 percent, 90 percent, and 95 percent, 
respectively, of the fee schedule amount applicable to physi- 
cians who are not subject to this paragraph. The preceding 
sentence shall not apply to primary care services or services 
furnished in a rural area (as defined in section 1886(d\(2)) that is 
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designated under section 322(a(1)(A) of the Public Health Serv- 

ice Act as a health manpower shortage area.”’. 
42 USC 1395u. (2) CONFORMING AMENDMENTS.—Section 1842(b\(4)(F), as 

amended by subsection (a), is amended— 
o in — * by striki oom — and”, 
in clause (i), by striking “‘physician’s or”, an 
(C) in clause Ga), by striking “physician or’’ each place 
it appears. 

42 USC 1395w-4 (c) CONFORMING ADJUSTMENT IN CONVERSION Factor Computa- 
note. TION.—In computing the conversion factor under section 
1848(d)(1(B) for 1992, the Secretary of Health and Human Services 


ments made by this section (notwithstanding subsection (d)) applied 
i furnish ed during such year. 
42 USC 1395u (d) Errective DaTes.— 
note. (1) The amendments made by subsection (a) apply to services 
furnished after 1990, except that— 
(A) the provisions concerning the third and fourth years 
of practice apply only to —— services furnished after 
1 and 1991, respectively, and 
(B) the provisions concerning the second, third, and 
fourth years of practice apply only to services of a health 
care practitioner furnished after 1991, 1992, and 1993, 


in panies 
(2) The amendments made by subsection (b) shall apply to 
services furnished after 1991. 


SEC. 4107. ASSISTANTS AT SURGERY. 


(a) PHysIcrans As AssIstaNts-AT-SURGERY.— 
(1) IN GENERAL.—Section 1848(i) (42 U.S.C. 1395w-4(i)) is 
amended by adding at the end the following: 
“(2) ASSISTANTS-AT-SURGERY.— 

“(A) IN GENERAL.—Subject to subparagraph (B), in the 
case of a surgical service furnished by a pee. if pay- 
ment is made separately under this part for the services of 
a physician serving as an assistant-at-surgery, the fee 
schedule amount shall not exceed 16 percent of the fee 
schedule amount otherwise determined under this section 
for the global surgical service involved. 

“(B) IAL OF PAYMENT IN CERTAIN CASES.—If the Sec- 
retary determines, based on the most recent data available, 
that for a surgical procedure (or class of surgical proce- 
dures) the national average percentage of such procedure 
performed under this part which involve the use of a 
physician as an assistant at surgery is less than 5 percent, 
no payment may be made under this part for services of an 
assistant at surgery involved in the procedure.”’. 

42 USC 1895w-4 (2) APPLICATION IN 1991.—Section 184842) of the Social Secu- 
note. rity Act, as added by the amendment made by paragraph (1), 
shall apply to services furnished in 1991 in the same manner as 
it applies to services furnished after 1991. In applying the 
previous sentence, the prevailing charge shall be substituted for 

the fee schedule amount. 
(b) ConroRMING AMENDMENT.—Section 1862(a\(15) of such Act (42 

U.S.C. 1895y(aX(15)) is amended— 
(1) by inserting “(A)” after “(15)’, 
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(2) by striking “; or” at the end and inserting “, and 
(3) ni adding at the end the following new 2 = = 
“(B) which are for services of an assistant at surgery to which 
section 1848(i)(2\B) a ago or” 
(c) Errecrive Date.—The amendment made by subsection shall 42. USC 1895y 
apply with respect to services furnished on or after January 1, 1992. 


SEC. 4108. TECHNICAL COMPONENTS OF CERTAIN DIAGNOSTIC TESTS. 


(a) In GenERAL.—Section 1842(b) of the Social Security Act (42 
U.S.C. 1395u(b)), as amended by section 4101, is further amended by 
adding at the end the following new paragraph: 

“(18) With respect to payment under this part for the technical (as 
distinct from professional) component of diagnostic tests (other than 
clinical diagnostic laboratory tests and radiology services, including 
portable x-ray services) which the Secretary designate (based 
on their high volume of expenditures under this part), the reason- 
able charge for such technical component (including the applicable 
portion of a global service) may not exceed the national median of 
such charges for all localities, as estimated by the Secretary using 
the best available data.” 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 1395u 
= } apoly to tests and services furnished on or cher January 1, note. 


SEC, 4109. INTERPRETATION OF ELECTROCARDIOGRAMS. 


(a) IN GENERAL.—Section 1848(b) of the Social Security Act (42 
USC. —,- is amended by adding at the end the following 
new - lll 

“(3) TMENT OF INTERPRETATION OF ELECTROCARDIO- 

GRAMS.—If payment is made under this part for a visit to a 
physician or consultation with a physician and, as part of or in 
conjunction with the visit or consultation there is an electro- 
cardiogram aps mag Fi or Lhrgatr to be performed, no payment 
may be made under this part with respect to the interpretation 
of the electrocardiogram and no physician may bill an individ- 
ual enrolled under this part separately for such an interpreta- 
tion. If a physician knowingly and willfully bills one or more 
individuals in violation of the previous sentence, the ey 
may apply sanctions against the physician or entity in acco 
ance with —, 1842(3)(2).”. 
(b) Errective D. e amendment made by ge ger @) 42 USC 1395w-4 
shall apply to PB ; furnished on or after January 1, 1992. In note. 
applying section 1848(d1)\(B) of the Social Security Act (in a 
po Res the Bree poe budget-neutral conversion factor for 1991), the 

pein gs such factor assuming that section 1848(b\(3) of 
pet ay lege (as ad by the amendment made by ee (a)) had 
applied to physicians’ services furnished during 1991 


SEC. 4110. RECIPROCAL BILLING ARRANGEMENTS. 


(a) In GeNneRAL.—The first sentence of section 1842(b)\(6) of the 

Social Security Act (42 U.S.C. 1395u(b\6)) at amended— 
(1) by striking “‘and” before “(C)’, an 

, @ by inserting before the bisa the end the following: 

‘, and (D) payment may be made to a physician who arranges 

Fo visit services (including emergency visits and related serv- 

ices) to be provided to an individual by a second physician on an 

occasional, reciprocal basis if (i) the first physician is unavail- 
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42 USC 1395u 
note. 


42 USC 1395u 
note. 


42 USC 1395ee. 


42 USC 1395ff 
note. 


able to provide the visit services, (ii) the individual has arranged 

or seeks to receive the visit services from the first physician, (tii) 

~ claim form submitted to the carrier includes the second 

ician’s unique identifier (provided under the system estab- 

Ee ed under su ion (r)) and indicates that the claim is for 

such a ‘covered visit service (and related services)’, and (iv) the 

visit services are not provided do heya second physician over a 
Pig em = porsdreedl gece of longer than 

Date.—The amendment oo by subsection (a) 

shail a eae to services furnished on or after the first day of the first 

— beginning more than 60 days after the date of the enactment 

of t ct 


SEC, 4111. STUDY OF PREPAYMENT MEDICAL REVIEW SCREENS. 


(a) In GeNERAL.—The Secretary of Health and Human Services 
shall conduct a study of the effect of the release of medicare 
a pre medical review screen parameters on physician billings 

or the services to which the Pager ry ay apply. 

(b) Limrrations.—The study shall be based upon the release of the 
screen parameters at a minimum of six carriers 

(c) Report.—The Secretary shall report the results of the study to 
the Committees on Ways and Means and Energy and Commerce of 
the House of Representatives and the Committee on Finance of the 
Senate not later than October 1, 1992. 


SEC. 4112, PRACTICING PHYSICIANS ADVISORY COUNCIL. 


Title XVIII of the Social Security Act is amended by inserting 
after section 1867 the following new section: 


“PRACTICING PHYSICIANS ADVISORY COUNCIL 


“Sec. 1868. (a) The Secretary shall appoint, based upon nomina- 
tions submitted by medical organizations Sh capers physicians, a 
Practicing Physicians sect Council (in this section referred to as 
the ‘Council’) to be co of 15 physicians, each of whom has 
submitted at least 350 sans for physicians’ services under this title 
in the previous year. At least 11 of the members of the Council shall 
be physicians described in section 1861(r\1) and the members of the 
Council shall include both participating and nonparticipating physi- 
cians and physicians practicing in rural areas and underserved 
u areas. 

“(b) The Council shall meet once during each calendar quarter to 
discuss certain proposed — in regulations and carrier manual 
instructions related to physician services identified by the Sec- 
retary. To the extent feasible and consistent with statutory dead- 
lines, such consultation shall occur before the publication of such 


proposed changes. : ; . 

“(c) Members of —_e Council shall be entitled to receive reimburse- 
ment of expenses and per diem in lieu of subsistence in the same 
manner as other mem v of advisory councils ws eve by the 
roi gal are provided such reimbursement and per diem under this 
title.” 


SEC. 4113. STUDY OF AGGREGATION RULE FOR CLAIMS FOR SIMILAR 
PHYSICIANS’ SERVICES. 


The Secre of Health and Human Services shall carry out a 
study of the effects of permitting the aggregation of claims that 
involve common issues of law and fact furnished in the same carrier 
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area to two or more individuals by two or more physicians within 
the same 12-month Y wetge for purposes of appeals provided for under . 
section 1869(b)(2). h study shall be conducted in at least four 
carrier areas. The Secretary shall report on the results of such study 
and any recommendations to the Committee on Finance of the 
Senate and the Committees on Energy and Commerce and Ways and 
Means of the House of Representatives by December 31, 1992. 


SEC. 4114, UTILIZATION SCREENS FOR PHYSICIAN VISITS IN REHABILITA- 42 USC 1395u 
TION HOSPITALS. note. 


Not later than 180 days after the date of the enactment of this 
Act, the Secretary of Health and Human Services shall issue guide- 
lines to assure a uniform level of review of physician visits to 
patients of a rehabilitation hospital or unit patients after the medi- 
cal review screen parameter established under section 4085(h) of the 
Omnibus Budget Reconciliation Act of 1987 has been exceeded. 


SEC. 4115. STUDY OF REGIONAL VARIATIONS IN IMPACT OF MEDICARE 42 USC 1395w-4 
PHYSICIAN PAYMENT REFORM. note. 


(a) Srupy.—The Secretary of Health and Human Services shall 
conduct a study of— 

(1) factors that may explain geographic variations in Medi- 
care reasonable charges for physicians’ services that are not 
attributable to variations in physician practice costs (including 
the supply of physicians in an area and area variations in the 
mix of services furnished); 

(2) the extent to which the g aphic practice cost indices 
applied under the fee schedule established under section 1848 of 
the Social Security Act orang? reflect variations in practice 
costs and malpractice costs (and alternative*sources of informa- 
tion upon which to base such indices); 

(8) the impact of the transition to a national, resource-based 
fee schedule for physicians’ services under Medicare on access 
to physicians’ services in areas that es a disproportion- 
ately large reduction in payments for physicians’ services under 
the fee schedule by reason of such variations; and 

(4) epereecinis be pacar ti or modifications in the transition 
to, or manner of determi yments under, the fee schedule 
established under section 1848 of the Social Security Act, to 
compensate for such variations and ensure continued access to 

physicians’ services for Medicare beneficiaries in such areas. 

(b) ae: —By not later than July 1, 1992, the Secretary shall 

rena to Congress a report on the study conducted under subsec- 
ion (a 


SEC. 4116. LIMITATION ON BENEFICIARY LIABILITY. 

Section 1848(g)(2A) (42 U.S.C. 1895w-4(g\(2A)) is amended by 
adding at the end thereof the following: 
“In the case of evaluation and management services (as specified in 


section 1842(b\(16BYii)), the B pans: sentence shall be applied by 
substituting ‘40 percent’ for ‘25 percent’.”. 


SEC. 4117. STATEWIDE FEE SCHEDULE AREAS FOR PHYSICIANS’ SERY- oo ga 1395w-4 
ICES. ni 


ge In GENERAL.—Notwithstanding section 1848(j2) of the Social 
sme sat (42 U.S.C. 1895w-4(\(2)), in the case of the States of 
Nebraska and Oklahoma, if the respective State meets the require- 
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ments specified in subsection (b) on or before April 1, 1991, the 
Secretary of Health and Human Services (Secretary) shall treat the 
State as a single fee schedule area for purposes of determining— 
(1) the adjusted historical payment basis (as defined in section 
1848(a)(2\D) of such Act (42 U.S.C. 1395w-4(a)(2)(D))), and 
(2) the fee schedule amount (as referred to in section 1848(a) 
(42 U.S.C. 1895w-4(a)) of such Act), 
for physicians’ services (as defined in section 1848(j\3) of such Act 
(42 U.S.C. 13895w-4(j)(3))) furnished on or after January 1, 1992. 

(b) RequiREMENTS.—The requirements specified in this subsection 
are that (on or before April 1, 1991) there are written expressions of 
support for treatment of the State as a single fee schedule area (on a 
budget-neutral basis) from— 

(1) each member of the congressional delegation from the 
State, and * 

(2) organizations representing urban and rural physicians in 
the State. 

(c) Bupcer NeEutRALIty.—Notwithstanding section 1842(b)(3) of 
such Act (42 U.S.C. 1395u(b\(3)), the Secretary shall provide for 
treatment of a State as a single fee schedule area (as described in 
subsection (a)) in a manner that ensures that total payments for 
physicians’ services (as so defined) furnished by physicians in the 
State during 1992 are not greater or less than total payments for 
such services would have been but for such treatment. 

(d) Construction.—Nothing in this section shall be construed as 
limiting the availability (to the Secretary, the appropriate agency or 
organization with a contract under section 1842, or physicians in a 
State) of otherwise applicable administrative procedures for modify- 
ing the fee schedule area or areas in the State after implementation 
of subsection (a) with respect to the State. 


SEC. 4118. TECHNICAL CORRECTIONS. 


(a) OVERVALUED PROCEDURES.— 
(1) Section 1842(b\14) of the Social Security Act (42 U.S.C. 
1395u(b)(14)) is amended— 

(A) in subparagraph (B\iii)(), by striking “practice ex- 
pense ratio for the service (specified in table #1 in the 
Joint Explanatory Statement referred to in subparagraph 
(C\i))”” and inserting “practice expense component (per- 
cent), divided by 100, specified in appendix A (pages 187 
through 194) of the Report of the Medicare and Medicaid 
Health Budget Reconciliation Amendments of 1989, pre- 
pared by the Subcommittee on Health and the Environ- 
ment of the Committee on Energy and Commerce, House of 
Representatives, (Committee Print 101-M, 101st Congress, 
1st Session) for the service”’; 

(B) in sub a gis (BXiiiTD, by striking “practice ex- 
pense ratio” and inserting “practice expense component 
(percent), divided by 100”; 

(C) in subparagraph (C\i), by striking “physicians’ serv- 
ices specified in Table #2 in the Joint Explanatory State- 
ment of the Committee of Conference submitted with the 
Conference Report to accompany H.R. 3299 (the ‘Omnibus 
Budget Reconciliation Act of 1989’), 101ist Congress,” and 
inserting “procedures specified (by code and description) in 
the Overvalued Procedures List for Finance Committee, 
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Revised September 20, 1989, prepared by the Physician 
Payment Review Commission”; 

(D) in subparagraph (CXiii), by striking “The ‘percent 
change’ specified in this clause, for a physicians’ service 
specified in clause (i), is the percent change specified for the 
service in table #2 in the Joint Explanatory Statement” 
and inserting “The ‘percentage change’ specified in this 
clause, for a physicians’ service specified in clause (i), is the 
percent difference (but. te a as a positive number) 
specified for the service in the list”; 

(E) in subparagraph yaks es striking “such value speci- 
fied for the | ity in tab 3 in the Joint Explanatory 
Statement referred to in pred (i)” and inserting “the 
Geographic Overhead Costs Index ified for the locality 
in table 1 of the September 1989 Supplement to the Geo- 
graphic Spuenote Economic Index: Alternative are 
(prepared b ee Institute and the Center for Health 

onomics 

(2) Section Ted CAEXGVD of such Act (42 U.S.C. 
1395u(b\X4XEXiv\(D) is amended by striking “Table #2” and all 
that follows through “101st Congress” and inserting “the list 
referred to in paragraph (14\(C\i)”. 

(3) The amendments made by 7 pernereebe (1) and (2) apply to 42 USC 1395u 
services — after March Tes. 

(b) MVPS as Muttipticative, Nor Apprtive.—Section 1848(f(2(A) 
(42 U.S.C. Ta9bW AKAD is amended— 

(1) in the matter preceding clause (i) by striking “sum” and 
inserting “product 

(2) in Sistiees rik through (iv), by inserting “1 plus” before “the- 
Secretary's” each place it appears, ® 

(3) in clause ), by inserting ‘(divided by 100)” after “percent- 
age increase” 
< t.8 in clauses (ii) and (iv), by inserting “(divided by 100)” after 

ecrease” 


rs in i (iii), | by inserting “(divided by 100)” after 
“percentage growth”’,® and 
(6) in the matter following clause (iv), by striking ‘‘reduced” 
and inserting “minus 1, multiplied by 100, and reduced”’. 
(c) Periopic Review or GroGRAPHIC ApsustMENT Facrors.—Sec- 
tion 1848(e)(1) of such Act is amended— 
(1) in subparagraph (A), by striking “subparagraph (B)”’ and 
inserting “subparagraphs (B) and (C)’’, and 
(2) by adding at the end the following new subparagraph: 
“(C) PERIODIC REVIEW AND ADJUSTMENTS IN GEOGRAPHIC 
ADJUSTMENT FACTORS.—The Secretary, not less often than 
every 3 years, shall review the indices established under 
tin AE (A) and the ge phic index values Ss 
under this subsection for fee schedule areas. Based o 
such review, the Secretary may revise such index al 
adjust such index values, except ‘that, if more than 1 year 
has elasped since the last _— adjustment, the alice 
ment to be applied in the first year of the next adjustment 
—s be % of the adjustment that otherwise would be 
made.’ 
(a) ELIMINATION oF RESTRICTION ON INCORPORATION OF TIME IN 
Visit Copres.—Section 1848(c)(4) (42 U.S.C. 1895w-4(c)(4)) is amended 
by striking “‘only for services furnished on or after January 1, 1993”. 


® So in original. Probably should be “; 
7 So in original. Probably shuld 
® So in original. Probably should be “ 
* So in original. Probably should be “: 
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(e) TREATMENT OF Price INCREASE IN DETERMINING PERFORMANCE 
STANDARD Rates oF INCREASE.—Section 1848((2XANiv) (42 U.S.C. 
1395w-4(f(2A)(iv)) is amended by inserting “including changes in 
law and regulations affecting the percentage increase described in 
clause (i)” after “law or regulations”’. 

(f) MiscELLANEOuS FEE SCHEDULE CORRECTIONS.— 


(1) CHANGES IN SECTION 1848.—Section 1848 of the Social 


Security Act (42 U.S.C. 1395w-4) is amended— 


(A) in subsection (c)(1)(B), by striking the last sentence; 

(B) in subsections (c\(3XC)GidD eid (cX8\C)Gii XID, by 
striking “by” the first place it appears in each respective 
subsection, 1° 

(C) in subsection (c), by redesignating the second para- 
graph (3), and paragraphs (4) and (5), as paragraphs (4) 
through (6), respectively; 

(D) in subsection (c)(4), as redesignated by subparagraph 
(C),is amended by striking “subsection” and inserting ‘‘sec- 
tion”; 

(E) in subsection (dX1)(A), by striking “subparagraph (C)” 
and inserting “paragraph (3)”; 

(F) in subsection (d)(1)— 

(i) in subparagraph (A)— 
(I) by inserting ‘(or factors)” after “conversion 
factor” each place it appears, 
(IT) by inserting “or updates” after “update”, and 
(III) by striking ‘‘subparagraph (C)” and insert- 
ing “paragraph (3); and 
(ii) in subparagraph (C)— 
(I) in clause (i), by striking “(or factors)’, and 
(II) in clause (ii), by inserting ‘the conversion 
factor (or factors) which will apply to physicians’ 
services for the following year and” before “the 
update (or updates)”, and by striking “the follow- 
ing” and inserting “such”; 

(G) in subsection (dX2XA), in the matter preceding clause 
@, by. striking ‘ ‘services” the first place it appears and 
inserting “services (as defined in subsection (f(5\A))”; 

(H) in subsection (d)(2A)Gi)— 

(i) by striking “(as defined in subsection Oe 
and inserting “and for the services involved”, and 

(ii) by —s “all such physicians” and insert- 
ing “such”; 

(I) in the last penibatiets of subsection (dX2XA), by striking 

“proportion of HMO enrollees” and inserting “proportion of 
individuals who are enrolled under this part who are HMO 
enrollees”; 

(J) in subsection (d\(2\E\i), by inserting “the” after ‘as 
set forth in”; 

(K) in subsection ley ane by inserting “payments 
for’ after “under this part for”; 

(L) in subsection (d\(3B)— 

(i) in clause (i)— 
(D by striking “update for’ and inserting 
a for a category of physicians’ services for”; 
and ' 


10 So in original. Probably should be “;”’. 
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(II) by striking “physicians’ services {as defined 
in qibanction (KADY 4 and inserting “services in 


such category”; 
(ii) in clause (ii)— 
ot by inserting “more than” after “decrease of”; 
aniD in subclause (1), by striking “more gt 
(M) in paragraphs (DDD) and OXAXi) of ‘subsection (f), , by 
striking “calendar years” and inserting ‘portions of cal- 
endar years”; 
(N) in subsection (f)(2)A)— 


(i) by striking “each performance standard rate of 
increase” and inserting “the performance standard 
rate of increase, for all physicians’ services and for 
each ca ry of physicians’ aah 

(ii) inc oh th (i), by striking “physicians’ services (as 
defined in subsection (f)(5)(A) dp and inserting “all 
physicians’ services or for the category of physicians’ 
services, respectively,”, 

(iii) in clause (iii), striking “physicians’ services” 
and inserting “all p hysicians’ services or of the cat- 
egory of physicians’ services, i ee ll , and 

(iv) in clause (iv), by striking “Dp! ysicians’ services (as 
defined in subsection (f(5)(A))” Bh je inserting “all physi- 
cians’ oan or of the category of physicians’ services, 


respective 
(O) in er ies bona by striking “paragraph (B)’ and 
ary “subparagraph (B)”; 

(P) in subsection (f)(4)(B), by striking “Congress specifi- 
cally Spied the plan” and inserting “specifically ap- 
proved y law’ 

(Q) in subparagraphs (A) and (B) of subsection (g\(2), by 
inserting “other than radiologist services subject to section 
1834(b),’ ig “during 1991,” and after “during 1992,”, 
respective 

(R) in su a (iX1A), by striking “historical payment 
basis thee! defined in subsection CNC) ” and inserting 

“adjusted historical payment basis (as defined in subsection 
(aX(2(D\i))”; and 
(S) in subsection (j)(), by striking “, and such other” and 
all that follows through the period and inserting “(as de- 
fined by the Secretary) and all other physicians’ services.’ 
(2) MiscELLANEOUS.— 
(A) Effective as if included in the Omnibus Budget Rec- 

onciliation Act of 1989, section 6102(e)(4) of such Act is 42 USC 1395u. 

amended by inserting “determined” after “prevailing 

charge rate’’. 

(B) Effective January 1, 1991, section 1842(b\3\G) of the 

Social Security Act, as amended by section 6102(e2) of 42 USC 1395u. 

Omnibus Budget Reconciliation Act of 1989, is amended by 

ee (jC) and inserting “section 

(C) Section 1842(b\12A)GiXID of the Social Security Act, 
as amended by section 6102(e4) of the Omnibus Budget 
Reconciliation Act of 1989, is amended by striking “‘, as the 
case may be”. 

11 So in original. Probably should be “(A))”. 
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42 USC 13951. 


42 USC 1395w-4 
note. 


42 USC 13951 

note. 

42 USC 1895u 
note. 

42 USC 1895m 
note. 

42 USC 1395u 
note. 


42 USC 1395w-1 
note, 


42 USC 1395u 
note. 
42 USC 1395m 
note. 


42 USC 1395ww 
note. 


(D) Section 1833(a\(1H) of the Social Security Act, as 
amended by section 6102(e(5) of the Omnibus Budget Rec- 
nn Act of 1989, is amended by striking “, as the case 


(é) Section 6102(eX11) of the Omnibus Budget Reconcili- 
ation Act of 1989 is amended by inserting “of Health and 
Human Services” after “‘Secre 

(F) Effective as if included in the enactment of the Omni- 
bus Budget Reconciliation Act of 1989, section 922(d)(1) of 
the Public Health Service Act (42 U.S.C. 299c-1(d)(1)) is 
amended— 

(i) by inserting ‘(other than of dissemination activi- 
ties)” after “evaluations”, and 
(ii) by inserting ‘ ‘research, demonstration ae, or 
evaluations of” after “applications with respect to”. 
(g) REPEAL oF Reports No LONGER REQUIRED.— 
(1) Subsection (b) of section 4043 of the Omnibus Budget 
Reconciliation Act of 1987 is repealed. 
(2) Subsection (c) of section 4048 of such Act is repealed 
(3) Section 4049(b)(1) of such Act is amended by striking “, and 
shall report” and all that follows up to the period at the "end. 
(4) Sertion 4056(aX1) of such Act, as redesignated by section 
411(f)(14) of the Medicare Catastrophic Coverage Act of 1988, is 
amended by striking the last sentence. 
(5) Section 4056(b\(2) of such Act is amended by striking the 
second sentence. 
(h) ApsusTMENT oF Errective Dates.—Effective as if included in 
the enactment of the Omnibus Budget Reconciliation Act of 1987— 
(1) section 4048(b) of such Act is amended by striking “Janu- 
ary 1, 1989” and inserting ‘March 1, 1989”, and 
(2) section 4049(b\(2) of such Act is amended by striking 
“January 1, 1989” and inserting “April 1, 1989”. 
(i) TRANSFER OF Provision Into TitLe XVIII.— 
(1) Section 1842 of the Social Security Act (42 U.S.C. 1895u) is 
amended by adding at the end the following new subsection: 
“(r) The Secretary shall establish a system which provides for a 
unique identifier for each physician who furnishes services for 
which payment may be made under this title.”’. 
(2) Section 9202 of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 is amended by striking subsection (g). 
(j) PPRC.—(1) Section 1845 of such Act (42 U.S.C. 1895w-1) is 
amended— 
(A) in subsection (a3), by striking “include physicians” and 
inserting “include (but need not be limited to) physicians”; 
(B) by striking subsection (b\(3); 
(C) in subsection (b)(2)— 

(i) by striking “and” at the end of subparagraph (A), 

(ii) by striking the period at the end of subparagraph (1D 
and inserti a semicolon, 

(iii) by stri sub aphs (A), (B), (C), and (F), 

(iv) by redesignating subparagraphs (D), (E), -" (H), and 
(I) as subparagraphs (A), (B), (C), (D), and (E), an 

(v) by adding at the end the following new re 

“(F) make recommendations regarding major issues in the 
implementation of the resource-based relative value scale estab- 
lished under section 1848(c); 
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“(G) make recommendations regarding further development 
of the volume performance standards established under section 
1848(f), including the development of State-based programs; 

“(H) consider policies to provide payment incentives to in- 
crease patient access to primary care and other physician serv- 
ices in e urban and rural areas, includi 5 policies regarding 
payments to physicians pursuant to title 

‘@) review and consider the number and om specialties 
of physicians in training and payments under this title for 
graduate medical education costs; 

“(J) make recommendations regarding issues relating to utili- 
zation review and quality of care, including the effectiveness of 
peer review procedures and other quality assurance programs 

eae: to physicians and providers under this title and 

ician certification and licensing standards and procedures; 

(K) make recommendations regarding options to help con- 

Pe, the costs of health insurance to employers, including 
incentives under this title; 

“(L) comment on the recommendations affecting physician 
pormeet under the medicare program that are included in the 

udget submitted by the President pursuant to section 1105 of 
title 31, United States Code; and 
"make recommendations regarding medical malpractice 
liability reform and am certification and licensing stand- 
ards and procedures.”; and 

(D) by striking subsection (e) and redesignating subsection (f) 42 USC 1395w-1. 
as walneeling (e). 

(2) In section 1842(b)(2XA) is amended by striking “section 42 USC 1395u. 
1845(f(2)” and inserting “section 1845(e\(2)”. 

(k) ProuiBrTion oF CERTAIN ADJUSTMENTS.—Section T aimeiad is 42 USC-1395w-4. 
amended by adding at the end the following new paragraph: 

“(83) No COMPARABILITY ADJUSTMENT.—For physicians’ services 
for which payment under this part is determined under this 
section— 

“(A) a carrier may not make any adjustment in the 
payment amount under section 1842(b\3)(B) on the basis 
that the payment amount is higher than the charge ap- 
plicable, for a '* comparable services and under comparable 
circumstances, to the policyholders and subscribers of the 


ay no pernent adjustment may be made under section 
1842(bX8), and 
“(C) section 1842(bX9) shall not apply .”. 


Subpart B—Provisions Relating to Other Items and 
Services 


SEC. 4151. PAYMENTS FOR OUTPATIENT HOSPITAL SERVICES. 


(a) REDUCTION IN PAYMENTS FOR CAPITAL-RELATED Costs.— 

(1) GENERAL.—Section 1861(vX1(S)\GiM) (42 USC. 
1395x(vX1S)GiXD) is amended by inserting before the period at 
the end the following: “, by 15 percent for payments attrib- 
utable to portions of cost reporting periods occurring during 
fiscal year 1991, and by 10 percent for payments attributable to 
portions of cost re porting periods occurring during fiscal year 
1992, 1993, 1994, or F995" 


12 So in original. “a” probably should be omitted. 
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42 USC 13820b-5 
note. 


(2) EXEMPTION FOR RURAL PRIMARY CARE HOSPITALS. —Section 
1861(v\1(S\iiXID (42 U.S.C. 1395x(v)(1XS\GiTD) i is amended by 
striking ““1886(d\5)(D\iii)).” and inserting “1886(d\5\(D\iii) or a 
rural primary care hospital (as defined in section 1861(mm)1)).” 

(b) Repuction In REASONABLE Costs oF HosprraAL OUTPATIENT 


SERVICES.— 
(1) IN  GENERAL.—Section 1861(v)(1\S\ii) (42 U.S.C. 
1395x(v\1\(S)ii)) is amended— 
(A) i ae s bel w P 
i) by striking “ ube ause ” and inserting 
“Subclauses (I) and (ID”’, 


(ii) by striking Mecnitetculeted costs of any hospital” 
and inserting ‘‘costs of hospital outpatient services pro- 
vided by any hospital”; 

(B) in subclause (III)— 

(i) by striki “subclause (I)” and _ inserting 
“subclauses (I) and (II)’, and 

(ii) by striking “‘capital-related” and inserting “the”; 

(C) by redesignating subclauses (II) and (III) as subclauses 


(D) by inserting after subclause (I) the following new 
subclause: 

“(ID The Secre’ shall reduce the reasonable cost of outpatient 
hospital services (other than the capital-related costs of such serv- 
ices) otherwise determined pursuant to section 1833(a(2\BXiXD by 
5.8 percent for payments attributable to portions of cost reporting 
— occurring during fiscal years 1991, 1992, 1993, 1994, or 

(2) PROSPECTIVE PAYMENT SYSTEM FOR HOSPITAL OUTPATIENT 
SERVICES.— 

(A) DEVELOPMENT OF PROPOSAL.—The Secretary of Health 
and Human Services shall develop a proposal to replace the 
current system under which p ent is made for hospital 
outpatient services under title Qi of the Social Security 
Act with a system under which such payments would be 
made on the basis of prospectively determined rates. In 
developing any proposal under this paragraph, the Sec- 
retary shall consider— 

(i) the need to provide for appropriate limits on 
increases in expenditures under the medicare program; 

(ii) the need to adjust prospectively determined rates 
to account for changes in a hospital’s outpatient case 
mix, severity of illness of patients, volume of cases, an 
the development of new technologies and standards of 
medical practice; 

(iii) providing hospitals with incentives to control the 
costs of providing outpatient services; 

(iv) the feasibility and appropriateness of including 
payment for outpatient services not currently paid on a 
cost-related basis under the medicare program (includ- 
ing clinical diagnostic laboratory tests and dialysis 
services) in the system; 

(v) the need to increase payments under the system 
to hospitals that treat a disproportionate share of low- 
income patients, teaching hospitals, and hospitals 
ee in i anes areas with high wages and wage- 
re 
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(vi) the feasibility and appropriateness of bundling 
services into —: units, such as episodes or visits, in 
eee ic unit for making payments under 
the m; an 

(vii) the feacibility and appropriateness of varying 
payments under the system on the basis of whether 
services are provided in a free-standing or hospital- 
based facility. 

(B) Rerorts.—(i) By not later than January 1, 1991, the 
Administrator of the Health Care Financing Administra- 
tion shall submit research findings relating to prospective 
payments for Bre cscy vem outpatient services to the Committee 
on Finance of the Senate and the Committees on Ways and 
Means and Energy and Commerce of the House of 
Representatives. 

(ii) By not later than September 1, 1991, the pometery 
shall submit the proposal developed "under subparagrap 
(A) to such Committees. 

(iii) By not later than March 1, 1992, the Prospective 
Payment Assessment Commission shall submit an analysis 
of and comments on the proposal developed under subpara- 

graph (A) to such Committees. 
(c) PAYMENTS FoR AMBULATORY SURGICAL PROCEDURES AND RapI- 
OLOGY SERVICEs.— 
(1) MopIFICATION OF COST AND ASC PROPORTIONS OF ASC BLEND 
AMOUNTS.— 

(A) In GENERAL.—Section 1833(i)(8)(B\ii) (42 U.S.C. 
13951((3XB)Gi) is ee 

(i) in subclause (1), by striking “and 50 percent for 
other cost reporting tis Me ” and inserting “50 percent 
for reporting periods beginning on or after October 1, 
1988, and on or before December 31, — and 42 
percent for f soc of cost reporting periods beginning 
on or after January 1, 1991.”; and 

(ii) in subclause a, by striking ‘ ‘and 50 percent for 
other cost reporting periods.” and inserting “50 percent 
for reporting periods beginning on or after October 1, 
1988, and on or before December 31, 1990, and 58 
percent for ions of - reporting periods beginning 
on or after January 1, 1991 

Pn EXTENSION OF a BLEND AMOUNTS FOR EYE AND EYE 

EAR SPECIALTY HOSPITALS.—The last sentence of section 
18330X3KB XG) (42 USC. pss pastas is amended by 
striking “in fiscal year 1989 or fiscal year 1990” and insert- 

ie “on or after October 1, 1988, and before January 1, 


(2) Mopiricarion OF COST AND CHARGE PROPORTIONS FOR RADI- 
OLOGY ces.—Section  1883(n\1XBMiiID = (42 USC. 
13951 1XBKAXD) j is amended by snag the period at the end 
and inserting “, and such term means 42 percent in the case of 
po Sr radiology services for portions | of cost reporting peri- 
ods beginning on or after January 1, 1991.” 

(8) 2-YEAR FREEZE IN ALLOWANCE FOR INTRAOCULAR LENSES.— 42 42, USC 18951 
Notwithstanding section 1833(i2)A)iii) of the Social Security 
Act, the amount of payment determined under such section for 
the insertion of an intraocular lens during or su uent to 
cataract surgery furnished to an individ in an ambulatory 
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surgical center on or after the date of the enactment of this Act 
and on or before December 31, 1992, shall be equal to $200. 


SEC. 4152. DURABLE MEDICAL EQUIPMENT. 


(a) PAYMENTS For Sgeat-Lirt AND TENS.— 

(1) 15 PERCENT REDUCTION IN PAYMENTS FOR TRANSCUTANEOUS 
ELECTRICAL NERVE STIMULATORS.—Section 1834(aX1\D) of the 
Social Security Act (42 USC. 1395m(aX1\(D)) is amended by 
inserting before the period at the end the following: “, and, in 
the case of a transcutaneous electrical nerve stimulator fur- 
nished on or after January 1, 1991, the Secretary shall further 
reduce such payment amount (as previously reduced) by 15 
percent’. 

(2) Seat-Lirts.—Section poe of the Social Security Act (42 
U.S.C. 1895x(n)) is amended by adding at the end the following: 
“With respect to a seat-lift c , such term includes only the 
seat-lift mechanism and does not include the chair.” 


42 USC 1895m (3) EFFECTIVE DATE.—The amendment made by subsection (a) 
note. shall apply to items furnished on or after Janu 1, 1991. 
(b) DEVELOPMENT AND APPLICATION OF NATIONAL ON 


(1) INEXPENSIVE AND ROUTINELY PURCHASED DURABLE MEDICAL 
EQUIPMENT AND ITEMS REQUIRING FREQUENT AND SUBSTANTIAL 
SERVICING.—Paragraphs (2) and (3) of section 1834(a) of such Act 
(42 U.S.C, —— are each amended— 

(A) in subparagraph (Bi), by striking “‘or” at the end; 
(B) by bre clause (ii) of subparagraph (B) and insert- 
ing the following: 

“Gi) in wig is the sum of (I) 67 percent of the local 
payment amount for the item or device computed 
under subparagraph (C)iXI) for 1991, and (II) 33 per- 
cent of the national limited payment amount for the 
orn or device computed under subparagraph (C)(ii) for 


1 
“(iii) in 1992 is the sum of (1) 33 percent of the local 
payment amount for the item or device computed 
under subparagraph (C)iXID) for 1992, and (II) 67 per- 
cent of the national limited payment amount for the 
item or device computed under subparagraph (C\(ii) for 
1992; and 
Gy) i in 1998 and each subsequent year is the national 
payment amount for the item or device com- 
puted under subparagraph (C\ii) for that year.”; and 
: by adding at the end the following new subparagraph: 
“(C) COMPUTATION OF LOCAL PAYMENT AMOUNT AND NA- 
TIONAL LIMITED PAYMENT AMOUNT.—For purposes of 
subpar ape (B)— 
“() the local payment amount for an item or device 
for a year is equal to— 

“(I) for 1991, the amount specified in subpara- 
graph (B)(ji) for 1990 increased by the covered item 
update for 1991, and 

“(I) for 1992, the amount determined under this 
clause for the preceding year increased by the 
covered item update for 1992; and 

“(ii) the natio limited payment amount for an 
item or device for a year is equal to— 
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“() for 1991, the local payment amount deter- 
mined under clause (i) for such item or device for 
that year, except that the national limited pay- 
ment amount may not exceed 100 percent of the 
weighted ave of all local payment amounts 
determined cater such clause for such item for 
that year and may not be less than 85 percent of 
the weighted average of all local payment amounts 
determined under such clause for such item, and 

“(ID for each subsequent year, the amount deter- 
mined under this clause for the preceding year 
increased by the covered item update for such 
subsequent year.” 

(2) MiscELLANEOUS ITEMS AND OTHER COVERED ITEMS.—Section 
1834(aX(8) (42 U.S.C. 1395m(aX8) i is amended— 
(A) pm ety h (A)Gii)— 
(i) by striking Por” at the end of subclause (I); 


(ii) i A subclause (II)— 
py striking “1991 or’ ee 
M striking “the e increase” and all 
Pry follows through the and inserting “the 


covered item update for Me year.’ 
we by redesignating subclause (II) as subclause (IID; 


<< is inserting after subclause (I) the following new 


aaa in 1991, a to the local purchase price 
computed under clause for the previous year, 
increased by the covered item update for 1991, and 
decreased by the percentage by which the average 
of the reasonable charges for claims paid for all 
items described in paragraph (7) is lower than the 
average of the purchase prices submitted for such 
items during the final 9 months of 1988; or”; 
(B) by amending subparagraph (B) to read as follows: 
“(B) CoMPUTATION OF NATIONAL LIMITED PURCHASE 
PRICE.—With respect to the furnishing of a particular item 
in a year, the Secretary shall compute a national limited 
purchase price— 
“a ye 1991, equal to the local igre price com- 
puted under subparagraph (Ai) for the item for the 
year, except that such national limited purchase price 
may not exceed 100 percent of the weighted average of 
all local purchase prices for the item computed under 
such subparagraph for the year, and may not be less 
than 85 percent of the weighted average of all local 
purchase prices for the item computed under such 
subparagraph for the year; and 
“(ii) for each subsequent year, qual to the amount 
determined under this sub for the preceding 
year increased b the cove praia update for such 
su uent aos fi 
(C) i ry ubparagraph (C)— 
by striking * ‘regional purchase price” each place it 
appear and inserting “national limited purchase 


rice’, 
aD by striking “and subject to subparagraph (D)’, 


104 STAT. 1388-76 PUBLIC LAW 101-508—NOV. 5, 1990 


(iii) in clause (ii)— 
(1) by striking “75” and inserting “67”; and 
(II) by striking “25” and inserting “33”, and 

(iv) in clause (iii)— 

(D in subclause (1), by striking “50” and inserting 
“33” and by striking “(A)iiXID” and inserting 
“(A\ii(ID”; and 

ing er ail (ID, by striking ‘‘50” and insert- 

(D) by atfilting subparagraph (D). 

(3) OXYGEN AND OXYGEN EQUIPMENT.—Section 1834(a)(9) of 
such Act (42 U.S.C. 1895m(a)(9)) is amended— 

(A) in subparagraph (AXGiiID, by striking “the percentage 
increase” and all that follows through the period and 
inserting “the covered item increase for the year.’ 

(B) by amending subparagraph (B) to eed as follows: 

“(B) CoMPUTATION OF NATIONAL LIMITED MONTHLY PAY- 
MENT RATE.—With respect to the furnishing of an item in a 
year, the Secretary shall compute a national limited 
monthly payment rate equal to— 

(i) for 1991, the local monthly payment rate com- 
puted under subparagraph (A\GiXID for the item for the 
year, except that such national limited monthly 
ment rate may not exceed 100 percent of the weighted 
average of all local monthly payment rates computed 
for the item under such subparagraph for the year, and 
may not be less than 85 percent of the weighted aver- 
age of all local monthly payment rates computed for 
the item under such subparagraph for the year; and 

“(i) for each subsequent year, equal to the amount 
determined under this subparagraph for the preceding 
year increased b the covered item update for such 
su uent it : 

(C) in subparagraph (C)— 

(i) by striking “regional monthly payment rate” each 
place it appears and inserting “national limited 
monthly poe rate”, 

(ii) in clause (ii)— 

(I) by striking “75” an d inserting “67”; and 

(ID _by striking “25” and inserting “33”, and 

(iii) in clause (iii)— 

“gg in ; _rctat (1), by striking “50” and inserting 


(I) in poe (II), by striking “50” and insert- 
5 “67” and by striking “(B\O” and inserting 
(D)b al oe ph (D 
y st su agrap 

(4) Derrtnition. se ay Tasca) tz U.S.C. 1395m(a)) is 
amended by adding at the end the following new paragraph: 
“(14) CovVERED ITEM UPDATE.—In this subsection, the term 

‘covered item update’ means, with respect to a year— 
“(A) for 1991 and 1992, !% reduction of 1 percentage point; 


and 

“(B) for a subsequent year, the percentage increase in the 
consumer price index for all consumers (U.S. city 
average) for the 12-month period ending with June of the 
previous year.’ 


18 So in original. Probably should be “‘a reduction”. 
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(5) ConFOoRMING aaa yreaghrtasigy 1834(a\(12) (42 U.S.C. 
1395m(aX12)) is amended b y striking “defined for purposes of 
paragraphs (8)(B) and (9\(B)”’. 

(c) TREATMENT OF “RENTAL Cap” Irems.— 

(1) aigetosioag ON MONTHLY RECOGNIZED RENTAL AMOUNTS FOR 
MISCELLANEOUS ITEMS.—Section 1834(aX7AMi) (42 U.S.C. 
1395 m(aK TAN) is ae 

(A) by striking “for each such month” and inserting “for 
each of the first 3 months of such period”; and 

(B) by striking the semicolon at the end and inserting the 
following: “, and for each of the remaining | months of such 
period is 7.5 percent of such purchase price;”. 

(2) OFFER OF OPTION TO PURCHASE FOR MISCELLANEOUS ITEMS; 
ESTABLISHMENT OF REASONABLE LIFETIME.—Section 1834(a)(7) of 
such Act (42 U.S.C. 1395m(aX7)(A)) is amended— 

(A) in subparagraph (Ai), by striking “15 months” and 
inserting “15 months, or, in the case of an item for which a 
purchase agreement has been entered into under clause 
(iii), a period of continuous use of longer than 13 months”; 

(B) in subparagraph (A)(ii)— 

(i) by striking “(ii) during the succeeding 6-month 
period of medical need,” and inserting ‘‘(iv) in the case 
of an item for which a peter agreement has not 
been entered into under clause (ii) or clause (iii), during 
the first 6-month period of medical need that follows 
the period of medical need during which payment is 
made under clause (i),”, and 

(ii) by striking “and” ‘at the end; 

(C) in penpne cig h (Aiii)— 

(i) by striking “(iii)” and inserting ‘(v) in the case of 
an item for which a purchase agreement has not been 
entered into under clause (ii) or clause (iii),”, and 

ing —_—,€ the period at the end ‘and insert- 

;an 

oe by inserting after clause (i) of subparagraph (A) the 
following new clauses: 

“(i) in the case of a power-driven wheelchair, at the 
time the supplier furnishes the item, the supplier shall 
offer the individual patient the option to purchase the 
item, and payment for such item shall be made on a 
lum basis if the patient exercises such option; 

“@ii) during the 10th continuous month during which 
payment is made for the rental of an item under clause 
(i), the supplier of such item shall offer the individual 
patient the option to enter into a purchase agreement 
under which, if the on notifies the supplier not 
later than 1 month r the supplier makes such offer 
that the patient agrees to accept such offer and exer- 
cise such option— 

“(I) the supplier shall transfer title to the item to 
the individual patient on the first day that begins 
after the 13th continuous month during which pay- 
ment is made for the rental of the item under 
clause (i), 

“(II) after the supplier transfers title to the item 
under subclause (1D, maintenance and servicing 
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ce, shall be made in accordance with clause 


(E) by Hurting after clause (v) of subparagraph (A) (as 
amended by subparagraph (C)) the follo new clause: 
“(vi) in the case of an item for which a purchase 
ment has been entered into under clause (ii) or 
use (iii), maintenance and servicing Bd gee may 
be made (for parts and labor not covered by the suppli- 
er’s or manufacturer’s warranty, as determined by the 
Secretary to be appropriate for the particular type of 
durable medical equipment), and such payments shall 
be in an amount established by the Secretary on the 
basis of reasonable charges in the locality for mainte- 
nance and servicing.’ 

(F) by adding at the end the following new subparagraph: 

“(C) REPLACEMENT OF ITEMS.— 

“(i) ESTABLISHMENT OF REASONABLE USEFUL LIFE- 
TIME.—In accordance with clause (iii), the Secretary 
shall determine and establish a reasonable useful life- 
time for items of durable medical equipment for which 
a ig may be made under this paragraph or para- 
graph (3). 

“(ii) PAYMENT FOR REPLACEMENT ITEMS.—If the 
reasonable lifetime of such an item, as so established, 
has been reached during a continuous period of medical 
need, or the carrier determines that the item is lost or 
irreparabl damaged, the patient may elect to have 
eae or an item serving as a replacement for such 
item made— 

“() on a monthly basis for the rental of the 
replacement item in accordance with subpara- 
graph (A); or 

“(ID in the case of an item for which a purchase 
agreement has been entered into under subpara- 
graph (A)ii) or (A)(iii), in a lump-sum amount for 
the purchase of the item. 

“(ii) LENGTH OF REASONABLE USEFUL LIFETIME.—The 
reasonable useful lifetime of an item of durable medi- 
cal equipment under this su rag na shall be equal 
to 5 years, except that, if the Secretary determines 
that, on the basis of prior experience in making pay- 
ments for such an item under this title, a reasonable 
useful lifetime of 5 years is not appropriate with re- 
spect to a particular item, the Secretary shall establish 
an alternative reasonable lifetime for such item.” 

(3) APPLICATION OF REASONABLE USEFUL LIFETIME FOR ITEMS 
REQUIRING FREQUENT AND SUBSTANTIAL SERVICING.—Section 
1834(a)3) (42 USC. 1395m(aX3)), as amended by subsection 
(bX1), is further amended by adding at the end the following 
new subparagraph: 

“(D) REPLACEMENT OF ITEMS.—If the reasonable useful 
lifetime of such an item, as established under paragraph 
(7(C), has been reached during a continuous period of 
medical need, or the Secre ietermines on the basis of 
investigation by the carrier that the item is lost or irrep- 
arably damaged, payment for an item serving as a replace- 
ment for such item shall be made on a monthly basis for the 
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rental of the replacement item in accordance with subpara- 
graph (A).”. 
(4) TREATMENT OF POWER-DRIVEN iin acga AS MISCELLANE- 
OUS ITEMS OF DURABLE MEDICAL EQUIP 

(A) IN GENERAL.—Section *1834(aX2XA) (42 U.S.C. 

1395m(a\(2)(A)) is amended— 
(i) in clause (i), by inserting “or” at the end; 
(ii) in clause (ii), by striking “or” at the end; and 
(iii) by striking clause (iii). 

(B) CRITERIA FOR TREATMENT WHEELCHAIR 
TOMIZED ITEM.—(i) Section 1834(aX4) (42 U.S.C. 1395m(aX4)) 
is amended by adding at the end the following: “In the case 
of a wheelchair furnished on or after January 1, 1992, the 
wheelchair shall be treated as a customized item for pur- 
poses of this paragraph if the wheelchair has been meas- 
ured, fitted, or ge in consideration of the patient’s 
body size, disabili agipe of need, or intended use, and 
has been Bhsecast a su mgd or ordered from a manu- 
facturer who co ee le customized features, modi- 
fications, or components for wheelchairs that are intended 
for an individual patient’ s use in accordance with instruc- 
tions from the patient’s physician.”. 

(ii) The amendment made by clause (i) shall apply to 42 USC 1395m 
items furnished on or after January 1, 1992, unless the 
Secretary develops s cific criteria before that date for the 
treatment of wheelc as customized items for purposes 
of section 1834(a)(4) of the Social Security Act (in which case 
the amendment made by such clause shall not become 
effective). 

(d) FREEzE IN REASONABLE CHARGES FOR PARENTERAL AND En- 42 USC 1895u 
TERAL nae lg Suppiies, AND EquipMeNtT DurinGc 1991.—In note. 
determinin amount of payment under part B of title XVIII of 
the Social heathen Act for enteral and parenteral nutrients, sup- 
plies, and equipment furnished during 1991, the c determined 
to be reasonable with respect to such nutrients, supplies, and equip- 
ment may not exceed the charges determined to be reasonable with 
respect to such items for 1990. 

(e) RequirInG Prior APPROVAL FOR POTENTIALLY OVERUSED 
Irems.—Section 1834(a) (42 U.S.C. 1395m(a)), as amended by subsec- 
tion (b), is amended by adding at the end the following new para- 


“(15) CARRIER DETERMINATIONS OF POTENTIALLY OVERUSED 
ITEMS IN ADVANCE.— 

“(A) DEVELOPMENT OF LIST OF ITEMS BY SECRETARY.—The 
Secretary shall develop and periodically update a list of 
items for which payment may be made under this subsec- 
tion that the Secretary determines, on the basis of prior 
payment experience, are frequently subject to unnecessary 
utilization, and shall include in such list seat-lift mecha- 
nisms, transcutaneous electrical nerve stimulators, and 
motorized scooters. 

“(B) DETERMINATIONS OF COVERAGE IN ADVANCE.—A car- 
rier shall determine in advance whether payment for an 
item included on the list developed by the Secretary under 
subparagraph (A) may not be made because of the applica- 
tion of section 1862(a)(1).’’. 
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(f) PRoutpirion AGAINST DisTRIBUTION OF MEDICAL NECESSITY 
Forms By SuPPLIERS.— 

(1) IN GENERAL.—Section 1834(a) (42 U.S.C. 1395m(a)), as 
amended by subsections (b) and (e), is further amended by 
adding at the end the following new paragraph: 

“(16) PROHIBITION AGAINST DISTRIBUTION BY SUPPLIERS OF 
FORMS DOCUMENTING MEDICAL NECESSITY.— 

“(A) IN GENERAL.—A supplier of a covered item under 
this subsection may not distribute to physicians or to 
individuals entitled to benefits under this part for commer- 
cial purposes any completed or partially completed forms or 
other documents required by the Secretary to be submitted 
to show that a covered item is reasonable and necessary for 
the diagnosis or treatment of illness or injury or to improve 
the functioning of a malformed body member. 

“(B) PENALTY.—. supplier of a covered item who 
knowingly and willfully distributes a form or other docu- 
ment in violation of subparagraph (A) is subject to a civil 
money penalty in an amount not to exceed $1,000 for each 
such form or document so distributed. The provisions of 
section 1128A (other than subsections (a) and (b)) shall 
apply to civil money penalties under this subparagraph in 
the same manner as they apply to a penalty or proceeding 
under section 1128A(a).”. 

42 USC 1395m (2) EFFECTIVE DATE.—The amendment made cM pte tags (1) 
note. shall apply to forms and documents distribu on or after 
January 1, 1991. 
(g) RECERTIFICATION FOR CERTAIN PATIENTS RECEIVING HoME 
OxyGen THERAPY SERVICES.— 

(1) IN GENERAL.—Section 1834(a)(5) (42 U.S.C. 1395m(a)(5)) is 
mace riking “(B) and (C)” and 

(A) in subparagraph (A), by striking ‘“(B) and (C)” an 
inserting “(B), (C), and (E)’’; and 

(B) by adding at the end the following new subparagraph: 

“(E) RECERTIFICATION FOR PATIENTS RECEIVING HOME 
OXYGEN THERAPY.—In the case of a patient receiving home 
oxygen therapy services who, at the time such services are 
initiated, has an initial arterial blood gas value at or above 
a partial pressure of 55 or an arterial oxygen saturation at 
or above 89 percent (or such other values, pressures, or 
criteria as the Secretary may specify) no payment may be 
made under this part for such services after the expiration 
of the 90-day period that begins on the date the patient first 
receives such services unless the patient’s attending physi- 
cian certifies that, on the basis of a follow-up test of the 
patient’s arterial blood gas value or arterial oxygen satura- 
tion conducted during the final 30 days of such 90-day 
period, there is a medical need for the patient to continue to 
receive such services.”’. 

42 USC 1395m (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. shall apply to patients who first receive home oxygen therapy 
services on or after January 1, 1991. 
(h) TecHNicaL Corrections.—Effective as if included in the enact- 
ment of the Omnibus Budget Reconciliation Act of 1987, section 
42 2 UBC 1395f 4062(e) of such Act is amended— 
n he 
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(1) by inserting “(other than oxygen and oxygen equipment)” 
after “covered items”, and 
(2) by inserting before the period at the end the following: 
“and to ae and oxygen equipment furnished on or after 
June 1, 1989”. 
(i) Errectrve Datre.—Except as otherwise provided, the amend- 42 USC 1395m 
ments made by this section shall apply to items furnished on or n0e. 
after January 1, 1991. 


SEC. 4153. PROVISIONS RELATING TO ORTHOTICS AND PROSTHETICS. 
(a) PAYMENTS FOR ProsTHETIC DEVICES AND ORTHOTICS AND 


PROSTHETICS.— 
(1) MAINTAINING CURRENT PAYMENT METHODOLOGY.—Section 
1834 (42 U.S.C. 1395m) is amended by adding at the end the 
following new subsection: 
“(th) PayMENT FoR ProstHeTic Devices AND ORTHOTICS AND 


cs 

“(1) GENERAL RULE FOR PAYMENT.— 

“(A) IN GENERAL.—Payment under this subsection for 
prosthetic devices and orthotics and prosthetics shall be 
made in a lump-sum amount for the purchase of the item in 
an amount equal to 80 ——/ of the payment basis de- 
scribed in subparagraph (B). 

“(B) Payment pBasis.—Except as provided in subpara- 
graph (C), the ; aap basis described in this subparagraph 
is the lesser of— 

“(j) the actual charge for the item; or 

“Gi) the amount recognized under paragraph (2) as 
the purchase price for the item. 

“(C) EXCEPTION FOR CERTAIN PUBLIC HOME HEALTH AGEN- 
cies.—Subparagraph (B)(i) shall not apply to an item fur- 
nished by a public home health agency (or by another home 
health agency which demonstrates to the satisfaction of the 
Secretary that a significant portion of its patients are low 
income) free of charge or at nominal charges to the public. 

“(D) EXCLUSIVE PAYMENT RULE.—This subsection shall 
constitute the exclusive provision of this title for payment 
for prosthetic devices, orthotics, and prosthetics under this 

or under part A to a home health agency. 

“(2) PURCHASE PRICE RECOGNIZED.—For purposes of peregreph 
(1), the amount that is recognized under this paragraph as the 
purchase price for prosthetic devices, orthotics, and prosthetics" 
is the amount described in subparagraph (C) of this paragraph, 
determined as follows: 

“(A) CoMPUTATION OF LOCAL PURCHASE PRICE.—Each car- 
rier under section 1842 shall compute a base local purchase 
price for the item as follows: : 

“(i) The carrier shall compute a base local purchase 
price for each item equal to the ave reasonable 
charge in the locality for the purchase of the item for 
the 12-month period ending with June 1987. 

“(ii) The carrier shall compute a local purchase price, 
with res to the ishing of each particular item— 

“() in 1989 and 1990, equal to the base local 
perce price computed under clause (i) increased 
y the percentage increase in the consumer price 
index for all urban consumers (United States city 
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average) for the 6-month period ending with 
December 1987, or 

“(I) in 1991, 1992 or 1993, equal to the local 
purchase price computed under this clause for the 
previous year increased by the applicable percent- 
age increase for the year. 

“(B) Cometiatees OF pr pao it eer ean — Wiss 
respect to the furnishing of a particular item in each region 
(as defined by the Secretary), the Secretary shall compute a 
regional purchase price— 

“a for 1992, eal fo to the average (weighted by rel- 
ative volume of laims among carriers) of the local 

purchase prices for am carriers in the region computed 
tadee subparagraph (A)(ii)(II) for the year, an 

“(ii) for each subsequent year, equal to the regional 
purchase price computed under this subparagraph for 
be prowiccs eves your increased by the applicable percent- 

or the year. 

“Gy Pontnaiee PRICE RECOGNIZED.—For purposes of par 
graph (1) and mangos to sibperagrecl (D), the amount “that 

er this paragraph as the purchase price 
te each item furnished 

“(i) in 1989, 1090, ¢ or 1991, is 100 percent of the local 
purchase price ‘computed under subparagraph (A)ii); 

“(ii) in 1992, is the sum of (I) 75 percent of the local 
parce price com = pn under subparagraph (A)(iiT) 

or 1992, and (II) 25 percent of be regional purchase 
price computed under sub a) for 1992; 

“Gii) in 1998, is the sum of 50 percent of the local 

Sago price computed mil subparagraph (A)(ii)(ID) 
or 1993, and (II) 50 percent of the regional purchase 
price computed under subparagraph (B) for 1993; and 

“(iv) in 1994 or a subsequent year, is the regional 
purchase price computed under subparagraph (B) for 
that year. 

“(D) Havas ON AMOUNT RECOGNIZED.—The amount that is 
recognized under subparagraph (C) as the purchase price 
for an item furnished— 

“() in 1992, ma may not exceed 125 percent, and may not 
be lower than 8 percent, of the average of the pur- 
chase prices recognized under such subparagraph for 
all the carrier service areas in the United States in that 
year; and 

“(i) in a subsequent year, may not exceed 120 pe 
cent, and may not be lower than 90 percent, of Nine 
average of the purchase prices recognized under such 
fa eat ce for all the carrier service areas in the 
United States in that year. 

“(3) APPLICABILITY OF CERTAIN PROVISIONS RELATING TO nba 
BLE MEDICAL EQUIPMENT.—Paragraph a and subparagr: 
(A) and (B) of paragraph (10) and paragraph (11) of su aaction ra) 
shall apply to prosthetic devices, orthotics, and prosthetics in 
the same manner as such provisions apply to covered items 
under such subsection. 
4) DeriniTions.—In this subsection— 

“(A) the term ‘applicable pescentage increase’ means— 

“(i) for 1991, 0 percent, and 
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“(ii) for a subsequent year, the percentage increase in 
the consumer price index for all urban consumers 
(United States city average) for the 12-month period 
ending with June of the —- year; 

“(B) the term ‘prosthetic devices’ has the meaning given 
such term in section 1861(s\8), except that such term does 
not include parenteral and enteral nutrition nutrients, sup- 
plies, and equipment; and 

“(C) the term ‘orthotics and proeteeaes has the meaning 
given such term in section 1861(s\(9), but does not include 
intraocular lenses or medical supplies (including catheters, 
catheter supplies, ostomy bags, and supplies related to 
ostomy care) furnished by a home health agency under 
section 1861(m)(5).”. 

(2) CONFORMING AMENDMENTS.—(A) Section 1832(aX2) (42 
U.S.C. 1395k(a)2)) is amended— 

(i) in subparagraphs (A) and (B), vd striking “subpara- 
graph (G)” each place it a appears and inserting “subpara- 
graph (G) or subparagraph 

(ii) by striking “and” at the end of subparagraph (G); 

(iii) by striking the period at the end of subparagraph (H) 
and inse “: and”; and 

(iv) by adding at the end the following new subparagraph: 

wrliel Gr man devices and orthotics and prosthetics (de- 

in section 1834(h)\(4)) furnished by a provider of 
—— or by others under arrangements with them made 
a provider of services.” 
B) a 1833(a)(1) (42 2US. .C. 1395\aX(1) i is amended— 


following: Rp sate ry (M) with respect to prosthetic 


1834(h)(4)), the amounts po shall be the amounts de- 
scribed in section 1834(h)\(1), and (N)”. 
(C) Ke 1833(a) = Ne LC; idole is “etre sa 
i) in paragrap in the matter before su 
(A), ay striking “and (H)” and inserting and Oy on 


(ii) by uikioe’ ‘and” at the end of 
(iii) by king the period at the end a such (6) and 


inserting “; and 
(iv) b aiding ‘at the end the following new ‘aph: 
“(7) in the case of prosthetic devices and orthotics and 
prosthetics (as di in section 1834(h)\(4)), the amounts 
described in section 1834(h).”. 


(D) Section 1834(a) (42 U.S. C. 1395m(a)), i is amended— 
(i) in the : beesinee by striking “, ProsrHetic Devices, 
OrTHOTICS cs”; 
«4 13)"sand Careavack (2A), by striking “(13)A)” and inserting 
(iii) in —_— (13), by striking ‘““means—” and all that 
follows and inserting the following: “means durable medi- 
cal equipment (as defined in section 1861(n)), including such 
uipment described in section 1861(m\5)). 
(3) DATE.—The amendments made by paragraphs 42 USC 1395k 
tes ana (2) shall apply to items furnished on or ates January 1, note. 


0b): ae RELATING TO EYEGLASSES.— 
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42 USC 1395u 
note. 


42 USC 1395x 
note. 


42 USC 1395m 


note. 


42 USC 1395cc 
note. 


(1) PROHIBITION ON REGULATIONS.—(A) Notwithstanding any 
other provision of law (except as provided in subparagraph (B)) 
the Secretary of Health and Human Services (referred to in this 
subsection as the “Secretary”) may not issue any regulation 
that changes the coverage of conventional eyewear furnished to 
individuals (enrolled under part B of title XVII of the Social 
Security Act) following cataract surgery with insertion of an 
intraocular lens. 

(B) Paragraph (1) shall not apply to any regulation issued for 
the sole purpose of implementing the amendments made by 


paragraph (2). 

(2) CLARIFYING COVERAGE OF POST-CATARACT EYEGLASSES.—(A) 
Section 1861(s)(8) ae U.S.C. 1395x(s)(8)) i is amended by inserting 
after “such devices” the following “, and including one pair of 
conventional eyeglasses or contact lenses -furnished subsequent 
to each cataract surgery with insertion of an intraocular lens”. 

(B) Section 1862(aX7) (42 U.S.C. 1395y(aX7)) is amended by 
inserting after “eyeglasses” the first place it ap the follow- 
ing: “(other than eyewear described in section 1861(s)(8))”’. 

(C) The amendments made by subparagraphs (A) and (B) shall 
apply to items furnished on or after Janu: 1 


(c) GAO Srupy or MrepicARE PAYMENTS FOR OSTHETIC DEVICEs, 
ORTHOTICS, AND PROSTHETICS.— 


(1) Srupy.—The Comptroller General shall conduct a study of 
the feasibility and desirability of establishing a separate fee 
schedule for use in determining the amount of payments for 
covered items under section 1834(a) of the Social Security Act 
with respect to suppliers of prosthetic devices, orthotics, and 
prosthetics who provide professional services that would take 
into account the costs to such providers of providing such 
services. 

(2) Rerort.—Not later than 1 year after the date of the 
enactment of this Act, the Comptroller General shall submit a 
report on the study conducted under sub sragreph (A) to the 
Committees on Energy and Commerce and Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate, and shall include in such report any recommenda- 
tions regarding payments for prosthetic devices, orthotics, and 
prosthetics under the medicare program that the Comptroller 
General considers appropriate. 


(d) ya or CovERAGE oF Ostomy SUPPLIES.— 


IN GENERAL.—Section 1866(aX1\(P) (42 U.S.C. 
1895ce(@XI XP) is amended by striking “ostomy supplies” and 
inserting “catheters, catheter supplies, ostomy bags, and sup- 
plies related to ostomy care” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect as if included in the enactment of the Omnibus 
Budget Reconiliation!* Act of 1989. 


“ 4154. CLINICAL DIAGNOSTIC LABORATORY TESTS. 


INCREASES.—Section 


Limir ANNUAL FEE SCHEDULE 
18SBAXOXANGD | (42 U. S. C. 13951(hX2XAii)) is amended— 


(1) by striking ‘ ae other provision of this subsection” and 
PrcadlA, “clause 

(2) by striking “an 1” at the end of subclause (1); 

(3) by stew, Phew peo period at the end of subclause (II) and 
inserting “, and”; 


14 So in original. Probably should be “Reconciliation”. 
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(4) by adding at the end the following new subclause: 

“(IID the annual adjustment in the fee schedules determined 
under clause (i) for each of the years 1991, 1992, and 1993 shall 
be 2 percent.”. 

(b) RepucTION IN NATIONAL Cap ON FEE SCHEDULES 
(1) IN GENERAL.—Section 1833(h)(4)(B) (42 U. ‘S.C C. .. 18951(hX4\(B)) 
is amended— 
(A) in clause (ii), by striking “and” at the end; 
(B) in _. (iii)— 
Be Gan. Geel ‘and before January 1, 1991,” after 
,, by striking the period at the end and inserting 


‘, and”; 
© by adding the end the following new clause: 

“(iv) after December 31, 1990, is equal to 88 percent of the 
median of all the fee schedules established for that test for that 
lahcrebes setting under ph (1).”. 

(2) ErrEctIve DATE.—The amendments made by paragraph (1) 42 USC 13951 
shall apply to tests furnished on or after January 1, 1991. note. 

(c) CLARIFICATION OF MANDATORY ASSIGNMENT = Cuinica Diac- 
Nostic LABORATORY TESTS PERFORMED BY PHYSICIAN 

(1) IN GENERAL.—(A) Section 1833(h)\(5XC) of such Act (42 
U.S.C. 1395l(hX5\(C)) is amended by stri ‘test performed by 
a laboratory other than a rural health clinic” and inserting 
“test, including a test performed in a physician’s office but 
excluding a test performed by a rural health clinic” 

(B) Section 1 \5)\(D) of such Act (42 U.S.C. 13951GX5\D)) is 
amended by striking “test performed by, a laboratory, other 
than a ona health clinic” Ba compen, ‘test, including a test 

rformed in aoe s office but uding a test performed 

/ : rural heal 
) EFFECTIVE DATE. ~The amendment made by paragraph 42 USC 1395/ 

ana) shall take effect as if included in the enactment of the note. 
Consolidated Omnibus Budget Reconciliation Act of 1985, he 
the amendment made by gp gg (1B) shall take effect as if 
included in the enactment of the Omnibus Budget Reconcili- 
ation Act of 1987. 

(d) AGREEMENTS WITH STATES TO DETERMINE COMPLIANCE OF CLINI- 

CAL sary ae WITH PROGRAM REQUIREMENTS.— 

(1) IN GENERAL.—Section 1864(a) (42 U.S.C. 1395aa(a)) is 
amended in the first sentence by striking “1861(s),” and insert- 
ing ‘‘1861(s) or (in the case of a ratory that does not partici- 
mate or seek to participate in the medicare program) the 

uirements of section 353 of the Public Health Service Act,” 

(2) EFFECTIVE DATE.—The amendment made by prey ae (1) = USC 1395aa 
shall take effect as if included in the enactment of the Clinical ®t. 
Laboratory jerovenens Amendments of 1988. 

(e) TECHNICAL CORRECTION 

(1) Section 1833(hXSXAXii) of such Act (42 U.S.C. 

13951(hX5 Ai) is amended— 
(A) in subclause a, by striking “a SS te diaieee subsidi- 
ary of” and inse: “wholly owned by”; 
(B) in subclause , by striking “laboratory” and insert- 
i stbclause GD); and (but not including a laboratory described in 
use , » an 
“CO in subclause “amp, by striking “submits bills or re- 
quests for payment in any year” and inserting “receives 
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42 USC 1395w-2. 


42 USC 13951 
note. 


42 USC 13951 
note. 
42 USC 1395] 
note. 


requests for testing during the year in which the test is 
performed”. 

(2) The heading of section 1846 of such Act is amended by 
striking “or” and inserting ‘oR SUPPLIERS OF’. 

(3) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1986, section 9339(b) of the Omni- 
bus Budget Reconciliation Act of 1986 is amended by striking 
paragraph (3). 

(4) Section 6111(b)(2) of the Omnibus Budget Reconciliation 
Act of 1989 is amended by striking “January 1, 1990” and 
inserting “May 1, 1990”. 

(5) The amendments made by paragraphs (1)A)*5 (1)(B), (2), 
and (4) shall take effect as if included in the enactment of the 
Omnibus Budget Reconciliation Act of 1989, and the amend- 
pat made by paragraph (1\(C) shall take effect January 1, 


SEC. 4155. COVERAGE OF NURSE PRACTITIONERS IN RURAL AREAS. 


(a) In GeNERAL.—Section 1861(s)(2)(K) (42 U.S.C. 1395x(s)(2)(K)) is 
amended— 


(1) in clause (ii), by striking “and” at the end; 

(2) by redesignating clause (iii) as clause (iv); and 

(3) by inserting after clause (ii) the following new clause: 

“(iii) services which would be physicians’ services if furnished 
by a physician (as defined in subsection (r)\(1)) and which are 
performed by a nurse practitioner or clinical nurse specialist (as 
defined in subsection (aa\3)) working in collaboration (as de- 
fined in subsection (aa)(4)) with a physician (as defined in 
subsection (r)(1)) in a rural area (as defined in section 
1886(d2D)) which the nurse practitioner or clinical nurse 
specialist is authorized to perform by the State in which the 
services are performed, and such services and supplies fur- 
nished as an incident to such services as would be covered under 
subparagraph (A) if furnished as an incident to a physician’s 
professional service, and”’. 


(1) Direct PpAyYMENT.—Section 1832(aX2X(B) (42 U.S.C. 
1395k(a(2\B)) is amended— 
(A) in clause (ii), oy striking ‘“‘and” at the end; 
(B) in clause (iii), by striking the semicolon and inserting 
a comma; and 
(C) by adding at the end the following new clause: 
‘(iv) services of a nurse practitioner or clinical nurse 
pecialist provided in a rural area (as defined in section 
1886(d\2\D)); and”. 
(2) Amount.—Section 1833(aX1) (42 U.S.C. 1395l(aX(1)) as 
amended by section 4153(a\(2)(B), is amended— 
(A) by striking “and” at the end of subparagraph (K); and 
(B) by inserting after subparagraph (L) the following new 
subparagra agraph: “(M) with respect to services described in 
section 18 DAKE) (relating to nurse practitioner or 
clinical nurse specialist services provided in a rural area), 
the amounts paid shall be 80 percent of the lesser of the 
actual charge or the prevailing charge that would be recog- 
nized (or, for services furnished on or after January 1, 1992, 
the fee schedule amount provided under section 1848) if the 


8 So in original. Probably should be “(1XA),”. 
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services had been performed by a p phyecian (subject to the 
limitation described in subsection (r)(2))” 

(3) CAP ON PREVAILING CHARGE; BILLING ONLY ON ASSIGNMENT- 
RELATED BASIS.—Section 1833 (43 US.C. rg is amended by 
adding at the end the following new subsectio: 

“(r)(1) With respect to services described in sactinn 1861(s(2\K\iii) 
(relati ee — ractitioner or clinical nurse specialist services 
provid area), payment may be made on the basis of a 
claim or veneae for payment presented by the nurse practitioner or 
clinical nurse ieee ak such services, or by a hospital, 
rural primary care hospital, skilled nursing facility or nursing 
facility (as defined in section 191%a)), physician, group practice, 
ambulatory surgical Ley ny with which the nurse practitioner or 
clinical nurse has an a or contractual relation- 
ship that provides for PB imesh! to be made under this part for such 
services to such hospital, physician, group practice, ambulatory 
surgical center. 

“(2(A) For ——. of subsection (a)(1)(M), the prevailing charge 
for Hicable. described in a defied ix peligar may og? gery na 
on icable centage (as de paragrap te) e 

charge (or, for services furnished on or after January 1, 
1992, the fee schedule amount provided under section 1848) deter- 
mined for such services performed by physicians who are not 


specialists. 
“(B) In subparagraph (A), the term ‘applicable percentage’ 
a 75 percent in the case of services performed in a hospital, 


“(ii) 85 percent in the case of other services. 

“(3A) Payment under this part for services described in section 
1861(s2)(KXiii) may be made only on an assignment-related basis, 
and any such assignment Fed by a nurse practitioner or 
clinical nurse specialist s binding upon any other person 
presenting a claim or request Age gee saan for such services. 

“(B) Except for deductible and coinsurance eee ger a pond 
under this section, any person who knowingl 
sents, or causes to be presented, to an individ canard ie this 
part a bill or request for payment for services described in section 
1861(s\(2XK)(iii) in violation of rer y seen (A) is subject to a civil 
money penalty of not to exceed $2,000 for each such bill or request. 
The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to a civil money penalty under the previous sentence in 
the same manner as such provisions apply to a penalty or proceed- 
ing under section 1128A(a). 

‘(4) No hospital or rural primary care og ge that presents a 
claim or request for roa under this part for services described 
in section 1861(s\2\K\iii) may pie any uncollected coinsurance 
amount imposed under this part with respect to such services as a 
bad debt of such hospital for purposes of this title.” 

(c) CONFORMING AMENDMENT. —Section 1842(b) (42 U.S.C. 1395u(b)) 
- amended by striking “section 1861(s2\(K)” each place it appears 

pang (6) and (12) and inserting “clauses (i), (ii), or (iv) of 
section 0 Leen 

DeFIniTion.—Section 1861(aa\3) (42 U.S.C. 1395x(aa\X3)) is 

wees by striking “The term” and all that follows through “who 

performs” and inserting the following: “The term ‘physician assist- 

ant’, the term ‘nurse practitioner’, and the term ‘clinical nurse 
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specialist’ mean, for purposes of this Act, a physician assistant, 
nurse practitioner, or clinical nurse specialist who performs”. 
42 USC 1395k (e) ErrecttvE Date.—The amendments made by this section shall 
note. apply to services furnished on or after January 1, 1991. 


SEC. 4156. COVERAGE OF INJECTABLE DRUGS FOR TREATMENT OF 


OSTEOPOROSIS. 
(a) In GENERAL.—Section 1861 (42 U.S.C. 1395x) is amended— 
(Din 5 mga (s(2)— 
(A) by striking Baie at the end of subparagraph (M), 
oe by inserting “ ’ at the end of subparagraph (N), 


nO) by inserting after subparagraph (N) the following new 
subparagraph: 

“(O) a covered osteoporosis drug and its administration (as 
defined in subsection (jj)) furnished on or after January 1, 1991, 
and on or before December 31, 1995; and’; and 

(2) by inserting after subsection (ii) the following new sub- 
section: 


“Covered Osteoporosis Drug 


“Gj) The term ‘covered osteoporosis drug’ means an injectable 
drug approved for the treatment of a bone fracture related to post- 
menopausal osteoporosis provided to an individual if, in accordance 
with regulations promulgated by the Secretary— 

“(1) the individual’s attending physician certifies that the 
patient is unable to learn the skills needed to self-administer 
such drug or is otherwise de or mentally incapable of 
self-administering such drug; an 

(2) the individual i is coattnad. a the individual’s home (except 
when receiving items and services referred to in subsection 


(m\(7)).”’. 
42 USC 1395x (b) Srupy or Errects or CovERAGE.— 
note. (1) IN GeNERAL.—The Secretary of Health and Human Serv- 


ices shall conduct a study analyzing the effects of coverage of 
osteoporosis drugs under part B of title XVIII of the Social 
Security Act (as amended by subsection (a)) on the health of 
individuals enrolled under such part and the utilization of 
= rg hospital and extended care services by such indi- 
viduals. 

(2) Rerort.—By not later than October 1, 1994, the Secretary 
shall submit a report to Congress on the study conducted under 
paragraph (1), and shall include in such report such rec- 
ommendations regarding expansion of coverage under the 
medicare program of items and services for individuals with 
post-menopausal osteoporosis as the Secretary considers appro- 
priate. 


SEC. 4157. SEPARATE PAYMENT UNDER PART B FOR SERVICES OF CER- 
TAIN HEALTH PRACTITIONERS. 


(a) Services or CerTAIN HEALTH PractTiTIONERS Nort To Be In- 
CLUDED IN INPATIENT HospiTaL SERVICES.—Section 1861(b) (42 U.S.C. 
1a) is ae ae . sees ” 

(1) in paragrap , by strikin, g “(inc uding clinical psycholo- 
gist (as defined by the Secretary))’’, and 
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(2) in paragraph (4), by striking everything after “intern” and 
inserting “, services — subsection (s)(2)(K\(i), certified 
nurse-midwife services, qualified psychologist services, and serv- 
ices of a certified registered nurse anesthetist; and”’. 

(b) TREATMENT OF SERVICES FURNISHED IN INPATIENT SETTING.— 
Section 1832(a\2\B\iii) (42 U.S.C. 1895k(aX2\B)Gii)) is amended to 
read as follows: 

“(iii) services described by section 1861(s)(2)(K)(i), cer- 
tified nurse-midwife services, qualified psychologist 
services, and services of a certified registered nurse 
anesthetist;”’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1862(a)(14) (42 U.S.C. 1395y) is amended— 

(A) by striking “or are services of a certified registered 
nurse anesthetist”, and 

(B) by inserting after “this paragraph)” a comma and the 
following: “services described by section 1861(s)(2)KXi), 
certified nurse-midwife services, qualified psychologist serv- 
ices, and services of a_ certified registered nurse 
anesthetist,”’. 

(2) The matter in section 1866(a\(1(H) (42 U.S.C. 42 USC 1395cc. 
paps sg preceding clause (i) is amended by inserting after 

“and other than” the following: “services described by section 
1861(sX2(KXi), certified nurse-midwife services, qualified 
psychologist services, and”. 

(d) Errective Date.—The amendments made by the preceding 42 USC 1395k 
subsections apply to services furnished on or after January 1, 1991. note. 


SEC. 4158. REDUCTION IN PAYMENTS UNDER PART B DURING FINAL 2 42 USC 13951 
MONTHS OF 1990. note. 


(a) IN GeNERAL.—Notwithstanding any other provision of law 
(including any other provision of this Act, other than subsection 
(b\(4)), payments under part B of title XVIII of the Social Ey 
Act for items and services furnished during the period beginning 
November 1, 1990, and ending on December 31, 1990, shall be 
reduced by 2 percent, in accordance with subsection (b). 

(b) SpeciAL RULEs FoR APPLICATION OF REDUCTION.— 

(1) PAYMENT ON THE BASIS OF COST REPORTING PERIODS.—In the 
case in which payment for services of a provider of services is 
made under part B of such title on a basis relating to the 
reasonable cost incurred for the services during a cost reporting 
period of the provider, the reduction made under subsection (a) 
shall be applied to payment for costs for such services incurred 
at any time during each cost reporting period of the provider 
any part of which occurs during the period described in such 
subsection, but only in the same proportion as the fraction of 
the cost reporting period that occurs during such period. 

(2) No INCREASE IN BENEFICIARY CHARGES IN ASSIGNMENT- 
RELATED CASES.—If a reduction in payment amounts is made 
under subsection (a) for items or services for which payment 
under part B of such title is made on an assignment-related 
basis (as defined in section 1842(i)(1) of the Social Security Act), 
the person furnishing the items or services shall be considered 
to have Pca payment of the reasonable charge for the items 
or services, less any reduction in payment amount made under 
subsection (a), as payment in full. 
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(3) TREATMENT OF PAYMENTS TO HEALTH MAINTENANCE 
ORGANIZATIONS.—Subsection (a) shall not apply to payments 
under risk-sharing contracts under section 1876 of the Social 
Security Act or under similar contracts under section 402 of the 
Social Security Amendments of 1967 or section 222 of the Social 
Security Amendments of 1972. 


= 13895ww SEC. 4159. PAYMENTS FOR MEDICAL EDUCATION COSTS, 
note. 


(a) HosprraL GRADUATE MeEpICcAL EpucaTion RECOUPMENT.— 

(1) IN GENERAL.—The Secretary of Health and Human Serv- 
ices may not, before October 1, 1991, recoup payments from a 
hospital because of alleged overpayments to such hospital under 
part B of title XVIII of the Social Security Act due to a 
determination that the amount of payments.made for graduate 
medical education programs ex the amount allowable 
under section 1886(h). 

(2) CaP ON ANNUAL AMOUNT OF RECOUPMENT.— With respect to 
overpayments to a hospital described in paragraph (1), the 
Secretary may not recoup more than 25 percent of the amount 
of such overpayments from the hospital during a fiscal year. 

(3) EFFECTIVE DATE.—Paragraphs dd) and (2) shall take effect 
October 1, 1990. 

(b) Untversiry Hosprran Nursinc Epucation.— 

(1) IN GENERAL.—The reasonable costs incurred by a hospital 
(or by an educational institution related to the hospital by 
common ownership or control) es a cost reporting period for 
clinical training (as defined by th retary) conducted on the 

premises of the hospital under approved nursing and allied 
health education pe that are not operated by the hospital 
shall be allowable as reasonable costs under part B of title 
XVIII of the Social Security Act and reimbursed under such 
part on a pass-through basis. 

(2) CONDITIONS FOR REIMBURSEMENT.—The reasonable costs 
incurred by a hospital during a cost reporting period shall be 
reimbursable pursuant to paragraph (1) only if— 

(A) the hospital claimed and was reimbursed for such 
costs during the most recent cost reporting period that 
ended on or before October 1, 1989; 

(B) the proportion of the hospital’ s total allowable pone 
that is attributable to the clinical training costs of the 
approved program, and allowable under (b)(1) during the 
cost eepeenne ve period does not exceed the proportion of total 
allowable costs that were attributable to clinical training 
costs during the cost reporting period described in subpara- 
graph (A); 

(C) the hospital receives a benefit for the s apport it 
furnishes to such program through the provision of clinical 
services by nursing or allied health students participating 
in such program; an 

(D) the costs incurred by the hospital for such p am do 
not exceed the costs that would be incurred by the hospital 
if it operated the program itself. 

(3) PROHIBITION AGAINST RECOUPMENT OF CosTs BY SEC- 
RETARY.— 

(A) IN GENERAL.—The Secretary of Health and Human 
Services may not recoup payments from (or otherwise 
reduce or adjust payments under part B of title XVIII of the 
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Social Security Act to) a hospital because of alleged over- 
payments to such hospital under such title due to a deter- 
mination that costs which were reported by the hospital on 
its medicare cost reports for cost reporting periods begin- 
ning on or after October 1, 1983, and before October 1, 1990, 
relating to approved nursing and allied health education 
programs did not meet the requirements for allowable nurs- 
ing and allied health education costs (as developed by the 
Secretary pursuant to section 1861(v) of such Act). 

(B) REFUND OF AMOUNTS RECOUPED.—If, prior to the date 
of the enactment of this Act, the Secretary has recouped 
payments from (or otherwise reduced 0 r adjusted payments 
under part B of title XVIII of the Social Security Act to) a 
hospital because of coer payrens? described in subpara- 
ran (A), the Secretary refund the amount recouped, 
reduced, or adjusted from the hospital. 

(4) SPECIAL AUDIT TO DETERMINE costs.—In determining the 
amount of costs rr , claimed by, and reimbursed to, a 
hospital for p f this subsection, the Secretary shall 
conduct a speci endit (or use such other appropriate mecha- 
nism) to ensure the accuracy of such past claims and payments. 

(5) Errective Date.—Except as pone in paragraph (3), the 
provisions of this subsection shall ap pply to cost reporting peri- 
ods beginning on or after October 1, 1 


SEC. 4160. CERTIFIED REGISTERED NURSE ANESTHETISTS. 


Section 1838(1) (42 U.S.C. 18951) is amended— 
(1) in aph (1)— 
( ~~ inserting “(A)” after “(1)”; and 
(B) by adding at the end the following: 
“(B) In establishing the fee schedule under this pee the 
Secretary may utilize a system of time units, a system of base 
time a or any appro — methodology. 

‘“(C) The provisions o subsection shall not apply to certain 
services furnished in ohio hospitals in rural areas under the 
provisions of section 9320(k) of the Omnibus Budget Reconciliation 
Act of 1986, as amended by section 6132 of the Omnibus Budget 
Reconciliation Act of 1989.”; 

(2) by striking the second sentence of paragraph (2); and 
(3) by striking ph (4) and inserting the following: 

“(AX A) ecms as Pope g in subparagraphs (C) and (D), in deter- 
mining the amount paid under the fee schedule under this subsec- 
tion for services furnished on or after January 1, 1991, by a certified 
registered nurse anesthetist who is not medically directed— 

“(i the conversion factor shall be— 
“(D for services furnished in 1991, $15.50, 
“(ID for services furnished in 1992, $15.75, 
“(IID for services furnished in 1993, $16.00, 
“(IV) for services furnished in 1994, $16.25, 
“(W) for services furnished in 1995, $16.50, 
“(VD for services furnished in 1996, $16.75, and 
“(VID for services furnished in calendar years after 1996, 
the previous year’s conversion factor increased by the 
update determined under section 1848(d\(3) for 7 
anesthesia services for that year; 
“(ii) the payment areas to be used shall be the fee schedule 
areas used under section 1848 (or, in the case of services fur- 
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nished during 1991, the localities used under section 1842(b)) for 
purposes of computing payments for physicians’ services that 
are anesthesia services; 

“@ii) the geographic adjustment factors to be applied to the 
conversion factor under clause (i) for services in a fee schedule 
area or locality is— 

“(D) in the case of services furnished in 1991, the geo- 
graphic work index value and the geographic practice cost 
index value specified in section 1842(q\1)(B) for physicians’ 
services that are anesthesia services furnished in the area 
or locality, and 

“(II) in the case of services furnished after 1991, the 
geographic work index value, the geographic practice cost 
index value, and the geographic malpractice index value 
used for determining payments for physicians’ services that 
are anesthesia services under section 1848, 

with 70 percent of the conversion factor treated as attributable 

to work and 30 percent as attributable to overhead for services 

furnished in 1991 (and the portions attributable to work, prac- 

iin expenses, and malpractice expenses in 1992 and thereafter 
e same as is applied under section 1848). 

“BD Except as provided in clause (ii) and subparagraph (D), in 
determining the amount paid under the fee schedule under this 
subsection for services furnished on or after January 1, 1991, by a 
certified registered nurse anesthetist who is medically directed, the 
mse shall apply the same methodology specified in subpara- 
grap : 

“(ii) The conversion factor used under clause (i) shall be— 

“(1) for services furnished in 1991, $10.50, 

“(ID for services furnished in 1992, $10.75, 

“(IID for services furnished in 19938, $11.00, 

“(IV) for services furnished in 1994, $11.25, 

“(V) for services furnished in 1995, $11.50, 

“(VD for services furnished in 1996, $11.70, and 

“(VID for services furnished in calendar years after 1997, the 
previous year’s conversion factor increased by the update deter- 
mined under section 1848(d)(3) for physician anesthesia services 
for that year. 

recs Notwithstanding subclauses (I) through (V) of subparagraph 
i 

“() in the case of a 1990 conversion factor that is greater than 
$16.50, the conversion factor for a calendar year after 1990 and 
before 1996 shall be the 1990 conversion factor reduced by the 
product of the last digit of the calendar year and one-fifth of the 
amount by which the 1990 conversion factor exceeds $16.50; and 

“(ii) in the case of a 1990 conversion factor that is greater 
than $15.49 but less than $16.51, the conversion factor for a 
cajencer year after 1990 and before 1996 shall be the greater 
oO — 

““T) the 1990 conversion factor, or 

“(ID the conversion factor specified in subparagraph (A)(i) 
for the year involved. 

‘“(D) Notwithstanding subparagraph (C), in no case may the 
conversion factor used to determine payment for services in a fee 
schedule area or locality under this subsection, as adjusted by the 
adjustment factors specified in subparagraphs (A)iii), exceed the 
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conversion factor used to determine the amount paid for physicians’ 
services that are anesthesia services in the area or locality.”. 


SEC. 4161. COMMUNITY HEALTH CENTERS AND RURAL HEALTH CLINICS. 


(a) Community HEALTH CENTERS.— 

(1) Coverace.—Section 1861(s2XE) of the Social Security Act 
(42 U.S.C. 1395x(s)(2)(E)) is amended by inserting “and Federally 
qualified health center services” after “rural health clinic 
services’. 

(2) SERVICES DEFINED.—Section 186l(aa) of such Act is 
amended— 

(A) in the heading, by adding at the end the following: 

“and Federally Qualified Health Center Services”, 

(B) in paragraph (3), by striking “paragraphs (i) and (2)” 
and inserting “the previous provisions of this subsection” 
and by redesignating such paragraph and paragraph (4) as 
paragraph (5) and (6), respectively, an 

(C) by aii after paragraph (2) the following new 


paragraphs 
“(3) The term ‘Federal qualified health center services’ means— 
“(A) services of the type described in subparagraphs (A) 
through (C) of etal (1), and 
“(B) preventive primary health services that a center is re- 
quired to provide under sections 329, 330, and 340 of the Public 
Health Service Act, 
when furnished to an individual as an outpatient of a Federally 
qualified health center and, for this purpose, any reference to a 
rural health clinic or a physician described in paragraph (2B) is 
deemed a reference to a Federally qualified health center or a 
physician at the center, respectively. 
i, The term ‘Federally qualified health center’ means an entity 
which— 
“(A)@ is receiving a grant under section 329, 330, or 340 of the 
Public Health Service Act, or 
“(i)(D is receiving funding from such a grant under a contract 
with the recipient of such a grant, and (II) meets the require- 
ments to receive a grant under section 329, 330, or 340 of such 


ct; 

“(B) based on the recommendation of the Health Resources 
and Services Administration within the Public Health Service, 
is determined by the Secretary to meet the requirements for 
receiving such a grant; or 

“(C) was treated by the Secretary, for purposes of part B, as a 
oaaeeenere Federally funded health center as of January 1, 


(3) PAYMENTS.— 

(A) IN _GENERAL.—Section 1832(aX(2XD) of such Act (42 
U.S.C. 1395k(aX2\D)) is amended by inserting “(i)” after 
“(D)” and by inse “and (ii) Federally qualified health 
center seevia’ al after “rural health clinic services” 

(B) DepucriBte pors NoT APPLy.—The first sentence of 
section 1833(b) of such Act (42 U.S.C. 1395l(b)) is amended— 

(i) by striking “and” befare “(4)”, 

(ii) by inserting before the period at the end the 
fo a * and (5) such deductible alt not apply to 
Federally qualified health center services” 
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(C) ExcLUSION FROM PAYMENT REMOVED.—Section 1862(a) 
of such Act (42 U.S.C. 1395y(a)) is amended— 

(i) in paragraph (2), by inserting “, except in the case 
of Federally qualified health center services” before the 
semicolon at the end, and 

(ii) in paragraph (3), by inserting “, in the case of 
Federally qualified health center services, as defined in 
section 1861(aaX3),” after “1861(aa\(1),”, and 

(iii) by adding at the end the following new sentence: 

“Paragraph (7) shall not apply to Federally qualified health center 
services described in section 1861(aaX(3)\B).”’. 

(4) WAIvER OF ANTI-KICKBACK REQUIREMENT.—Section 
1128B(b\(3) of such Act (42 U.S.C. 1820a-Tb(b)(3)) is amended— 

(A) by striking “and” at the end of subparagraph (C), 
ane | redesignating subparagraph (D) as subparagraph 

, ani 

(C) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) a waiver of any coinsurance under part B of title XVIII 
by a Federally qualified health care center with respect to an 
individual who qualifies for subsidized services under a provi- 
sion of the Public Health Service Act; and”. 

(5) CONFORMING AMENDMENTS.—Section 1861 of such Act (42 
U.S.C. 1395x) is further amended— 

(A) in subsections (s\(2)H)G) and (s2)(K), by striking 
“subsection (aa\(3)” and “subsection (aa)(4)” each place 
either appears inserting ‘subsection (aa\(5)”’ and ‘“‘subsec- 
tion (aa\(6)’’, respectively, and 

(B) in subsection (aa\(1)(B), by striking “paragraph (3)” 
and inserting “paragraph (5)”’. 

(6) PRRB REVIEW OF COST REPORTS FOR FEDERALLY QUALIFIED 
HEALTH CENTERS.—Section 1878 of the Social Security Act (42 
U.S.C. 139500) is amended by adding at the end the following 
new subsection: 

“G) In this section, the term ‘provider of services’ includes a 


Federally qualified health center.”. 
42 USC 254b (7) GAO sruDy OF HOSPITAL STAFF PRIVILEGES FOR PHYSICIANS 
note. PRACTICING IN COMMUNITY HEALTH CENTERS.— 


(A) Srupy.—The Comptroller General shall conduct a 
study of whether physicians preveing in community and 
migrant health centers are able to obtain admitting privi- 
leges at local hospitals. The study shall review— 

(i) how many physicians practicing in such centers 
are without hospital admitting privileges or have been 
denied admitting privileges at a local hospital, and 

(i) the criteria hospitals use in deciding whether to 
grant admitting privileges and (II) whether such cri- 
teria act as significant barriers to health center physi- 
cians obtaining hospital privileges. 

(B) Report.—By not later than 18 months after the date 
of the enactment of this Act, the Comptroller General shall 
submit a report on the study under subparagraph (A) to the 
Committees on Ways and Means and Ene and Com- 
merce of the House of Representatives and shall include in 
such report such recommendations as the Comptroller Gen- 
eral deems appropriate. 
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(8) ErrecTIVE DATE.—(A) Subject to subparagraphs (B) and (C), 42 USC 1395k 
the amendments made by this section shall apply to services 0te. 
furnished on or after October 1, 1991. 

(B) In the case of a Federally qualified health care center that 
has elected, as of January 1, 1990, under part B of title XVIII of 
the Social Security Act, to have the amount of payments for 
services under such part determined on a reasonable-charge 
basis, the amendment made by paragraph (3)(A) shall only 
apply on and after such date (not earlier than October 1, 1991) 
as the center may elect. 

(C) The amendment made by paragraph (6) shall apply to cost 
reports for periods beginning on or after October 1, 1991. 

(b) RurA HEAutH Ciinic SERVICES.— 

Phe EXPEDITED CERTIFICATION.—Section 1861(aa\2) of the Social 
Act (42 U.S.C. 1895x(aa)(2)) is amended by adding at 
ogee end the following: “If a State agency has determined under 
section 1864(a) that a facility is a rural health clinic and the 
facility has applied to the Secretary for certification as such a 
clinic, the Secretary shall notify the facility of the the Sec- 
retary’s approval or disapproval of the certification not later 
than 60 days after the date of the State agency determination or 

the application (whichever is later).”’. 

(2) Harceans WAIVER OF STAFFING REQUIREMENTS.—Section 
1861(aa) of such Act, as amended by ‘usterection (a), is further 
amended by adding at the end the following new paragraph: 

“(7(A) The Secretary shall waive for a 1- F hal ear period the require- 
ments of paragraph (2) that a rural health clinic employ a physician 
assistant, nurse practitioner or certified nurse midwife or that such 
clinic require such providers to furnish services at least 50 percent 
of the time that the clinic operates for any facility that requests 
such waiver if the facility demonstrates that the facility has been 
unable, despite reasonable efforts, to hire a physician assistant, 
sci ee or certified nurse-midwife in the previous 90-day 


ac) “The Secretary ma Be grant such a waiver under subpara- 


graph (A) to a facility if uest for the waiver is made less than 
6 months after the date “of e expiration of any previous such 
waiver for the facility. 


“(C) A waiver which is requested under this paragraph shall be 
deemed granted unless such request is denied my, the Secretary 
within 60 days after the date such request is receiv 
(8) Propuctiviry scREENS.—In employing ‘any screening 42 USC 1395x 
guideline in determining the productivity of physicians, physi- note. 
cian assistants, nurse practitioners, and certified _nurse-mid- 
wives in a rural healt clinic, the Secretary of Health and 
Human Services shall provide that the guideline shall take into 
account the combined services of such staff (and not merely the 
service within each class of practitioner). 
(4) PRRB REVIEW OF COST REPORTS FOR RURAL HEALTH 
TERS.—Section 1878(j) of the Social Security Act (42 U. SC. 
139500(j)), as added by subsection (a)(6), is amended by inserting 
“a rural health clinic and” after “includes”. 
(5) ErrectivE DATE.—This subsection shall take effect on Octo- 42 USC 1395x 
ber 1, 1991, except that the amendment made by paragraph (4) note. 
shall og! on cost reports for periods beginning on or after 
October 1, 
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42 USC 1395k 
note. 


SEC. 4162. PARTIAL HOSPITALIZATION IN COMMUNITY MENTAL HEALTH 
CENTERS. 


(a) In GENERAL.—Section 1861(ff(3) of the Social Security Act (42 
U.S.C. 1395x(ff(3)) is amended— 
(1) by striking “(3)” and inserting “(3A)”; 
(2) by striking “outpatients” and inserting ‘‘outpatients or b: 
nee al mental health center (as defined in subparagrap 
ems an 
(3) by adding at the end the following new subparagraph: 
“(B) For purposes of subparagraph (A), the term ‘community 
mental health center’ means an entity— 
“(i) providing the services described in section 1916(c)(4) of the 
Public Health Service Act; and 
“(ii) meeting applicable licensing or certification require- 
ments for community mental health centers in the State in 
which it is located.”. . 
(b) CONFORMING AMENDMENTS.—(1) Section 1832(a\(2) of such 
Act (42 U.S.C. 1395k(a)(2)) as amended by section 4153(a)(2)(A), is 
amended— 
(A) by striking “and” at the end of subparagraph (H); 
(B) by striking the period at the end of subparagraph (I) 
and inserting “; and”; and 
(C) by adding at the end the following new subparagraph: 
“(J) partial hospitalization services provided by a commu- 
ay mental health center (as described in section 
1861(ff(2)(B)).”. . 
(2) Section 1866(e) of such Act (42 U.S.C. 1395cc(e))) 1® is 
amended by striking “include a clinic” and all that follows 
through the period and inserting the following: “include— 
“(1) a clinic, rehabilitation agency, or public health agency if, 
in the case of a clinic or rehabilitation agency, such clinic or 
agency meets the requirements of section 1861(p)(4)(A) (or meets 
the requirements of such section through the operation of sec- 
tion 1861(g)), or if, in the case of a public healt ency, such 
agency meets the requirements of section 1861(p)(4)(B) (or meets 
the spaeremen of such section through the operation of sec- 
tion 1 S1@)), but only with respect to the costing of out- 
patient physical therapy services (as therein defined) or 
(through the operation of-section 1861(g)) with respect to the 
furnishing of outpatient occupational therapy services; and 
“(2) a community mental health center (as defined in section 
1861(ff(8)(B)), but only with respect to the furnishing of partial 
hospitalization services (as described in section 1861(ff)(1)).”. 
(c) ErrectrvE Date.—The amendments made by subsections (a) 
and (b) shall apply with res to partial hospitalization services 
provided on or r October 1, 1991. 


SEC, 4163. COVERAGE OF SCREENING MAMMOGRAPHY. 


(a) In GenerAL.—Section 1861 of the Social Security Act (42 U.S.C. 
1395x) is amended— 
(1) in subsection (s)— 

(A) in paragraph (11), by striking all that follows “(bb))” 
and inserting a semicolon, 

(B) in paragraph (12\C), by striking all that follows 
“area)” and inserting “; and’, and 

(C) by inserting after paragraph (12) the following new 
paragraph: 


1 So in original. Probably should be “(e))”’. 
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Ps screening mammography (as defined in subsection (jj));”; 
an 
(2) by inserting after subsection (ii) the following new sub- 
section: 


“Screening Mammography 


(jj) The term ‘screening mammography’ means a radiologic 
procedure provided to a woman for the purpose of early detection of 
reast cancer and includes a physician’s interpretation of the results 
of the procedure.”’. 
(b) PAYMENT AND CovVERAGE.—Section 1834 of such Act (42 U.S.C. 
1395m) is amended— 
(1) in subsection (b)(1)(B), by inserting ‘ ‘and subject to subsec- 
tion (c\(1A)” after “conversion factors”, and 
(2) by inserting after subsection (b) ‘the following new sub- 
section: 
“(c) PAYMENTS AND STANDARDS FOR SCREENING MAMMOGRAPHY.— 
“(1) In GENERAL.—Notwithstanding any other provision of 
this part, with respect to expenses incurred for screening 
mammography (as defined in section 1861(jj))— 

“(A) payment may be made only for screening mammog- 
raphy conducted consistent with the frequency permitted 
under paragraph (2); 

“(B) payment may be made only if the screening 
mammography meets the quality standards established 
under paragraph (3); and 

‘(C) the amount of the payment under this part shall, 
subject to the deductible established under section 1833(b), 
be equal to 80 percent of the least of— 

“(i) the actual charge for the screening, 

“(ii) the fee schedule established under subsection (b) 
or the fee schedule established under section 1848, 
whichever is applicable, with respect to both the profes- 
sional and technical components of the screening 
mammography, or 

“(iii) the limit established under paragraph (4) for the 


eeni 
“(2) FREQUENCY COVERED.— 
“(A) IN GENERAL.—Subject to revision by the Secretary 
under subparagraph (B)— 
“(Gj) No payment may be made under this part for 
screening mammography performed on a woman under 
35 years of age. 
“(ii) Payment may be made under this part for only 1 
screening mammography performed on a woman over 
34 years of age, but under 40 years of age. 
“(iii) In the case of a woman over 39 years of age, but 
under 50 years of age, who— 
“(1 is at a high risk of developing breast cancer 
(as determined pursuant to factors identified by 
the Secretary), payment may not be made under 
this part for a screening mammography performed 
within the 11 months following the month in 
which a previous screening mammography was 
performed, or 
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“(ID is not at a high risk of developing: breast 
cancer, payment may not be made under this part 
for a screening creas ad performed within 
the 23 months following the month in which a 
previous screening mammography was performed. 

“(iv) In the case of a woman over 49 years of age, but 
under 65 years of age, payment may not be made under 
this part for screening mammography performed 
within 11 months following the month in which a 
previous screening mammography was performed. 

“(v) In the case of a woman over 64 years of age, 
payment may not be made for scrooning mammog- 
raphy performed within 23 months following the 
month in which a previous screening mammography 
was performed. 

“(B) REVISION OF FREQUENCY.— 

“(i) Review.—The Secretary, in consultation with the 
Director of the National Cancer Institute, shall review 
periodically the apEcuprinte frequency for performing 
screening mammography, based on age and such other 
factors as the Secretary believes to be pertinent. 

“(ii) REVISION OF FREQUENCY.—The Secretary taking 
into consideration the review made under clause (i), 
may revise from time to time the frequency with which 
screening mammography may be paid for under this 
subsection, but no such revision shall apply to screen- 
ing mammography performed before January 1, 1992. 


“(3) QUALITY STANDARDS.—The Secretary shall establish 


standards to assure the safety and accuracy of screening 
mammography performed under this part. Such standards shal 
include the requirements that— 


“(A) the equipment used to perform the mammography 
must be specifically designed for mammography and must 
meet racielogs standards established by the Secretary for 
mammography; 

“(B) the mammography must be performed by an individ- 
ual who— 

“(i) is licensed by a State to perform radiological 
procedures, or 

“ii) is certified as qualified to perform radiological 

rocedures by such an spermine organization as the 
retary specifies in regulations; 

“(C) the results of the mammography must be interpreted 
by a physician— 

“(i) who is certified as qualified to interpret radiologi- 
cal procedures by such an appropriate board as the 
Secre specifies in regulations, or 

“(ii) who is certified as qualified to interpret screen- 
ing mammography procedures by such a program as 
the Secretary izes in regulation as assuring the 
qualifications of the individual with respect to such 
interpretation; and 

“(D) with respect to the first screening mammography 
performed on a woman for which payment is made under 
this part, there are satisfactory assurances that the results 
of the mammography will be placed in permanent medical 
records maintained with respect to the woman. 
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“(4) Limir.— 

“(A) $55, INDEXED.—Except as provided by the Secretary 
under subparagraph (B), the limit established under this 
paragraph ; 

“(i) for screening mammography performed in 1991, 
is $55, and 

“(ii) for screening mammography performed in a 
subsequent year is the limit established under this 
paragraph for the p ear increased by the 
percentage increase in the for that subsequent 


ear. 

) RepucTION oF Limit.—The Secretary shall review 
ieee time to time the abpeonciaiannes of the amount of the 
limit established under this paragraph. The Secretary may, 
with respect to screening mammography performed in a 
year after 1992, “reduce the amount of such limit as it 
ae nationally or in any area to the amount that the 

Secretary estimates is required to assure that screening 
mammography of an appropriate quality is readily and 
conveniently available during the year. 

“(C) APPLICATION OF LIMIT IN HOSPITAL OUTPATIENT SET- 
TING.—The Secretary shall provide for an appropriate 
allocation of the limit established under this paragraph 
between professional and technical components in the case 
of hospital outpatient screening mammography (and com- 
parable situations) where there is a claim for professional 
services separate from the claim for the radiologic proce- 


ure. 
“(5) LIMITING CHARGES OF NONPARTICIPATING PHYSICIANS.— 
“(A) IN GENERAL.—In the case of ee ee screen- 
ing performed on or after January 1, 1991, fo ich pay- 
ment is made under this subsection, if a nonparticipating 
i peer or supplier provides the screening to an indi 
entitled to benefits under this part, the physician or 
supplier may not charge the individual more than the 
limiting charge (as defined in “ag aly or (B), or if less, as 
defined in subsection (b\5)(B) or as defined in section 
1848(g)(2)). 
“(B) LIMITING CHARGE DEFINED.—In mibpareprenh (A), the 
term ‘limiting charge’ means, with respect to screening 
ography performed— 
“(i) in 1991, 125 percent of the limit established 
under paragraph (4), 
Ben in 1992, = percent of the limit established 
under Paar 
“(ii) after 1992, 115 percent of the limit established 
under paragraph (4). 
“(C) EnrorcEMENT.—If a physician or oop knowing 
and willfully imposes a charge in i icietion yori 
(A), the Secretary may apply sanctions against such ph 
cian or supplier in acco ce with section 184) x ” 
(c) CERTIFICATION OF SCREENING MAMMOGRAPHY QUALITY AND- 


“W Section 1863 of such Act (42 pou S.C. Rensicn is amended by 
— “or whether screening ography meets — 
established ae" eaten era d(eX8), e 
TBS aXOKP I,” * 
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(2) The first sentence of section 1864(a) of such Act (42 U.S.C. 
1395aa(a)) i is amended by inserting before the period the follow- 
ing: “, or whether screening mammography meets the stand- 
ards established under section 1834(c)(3)”. 

(3) Section 1865(a) of such Act (42 U.S.C. 1395bb(a)) is 
amended by inserting “1834(cX8),” after “1832(aX2\F\,”. 

(d) CONFORMING AMENDMENTS 

(1) Section 1833(a\2)E) of euch Act (42 U.S.C. 13951(aX2\E)) is 
amended by inserting “, but excluding screening mammog- 
raphy” after “imaging services”. 

(2) Section 1862(a) of such Act (42 U.S.C. 1395y(a)) is 
amended— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking “subparagraph 
(B), (C), (D), or (E)” and inserting “a succeeding 
subparagraph”, 

(ii) in subparagraph (D), by striking ‘‘and” at the end, 

(iii) in subparagraph yes a striking the semicolon at 


the end and inserting “, , and 
ed by adding at the per the following new subpara- 
graph: 


“(F) in the case of screening mammography, which is per- 
formed more frequently than is covered under section 1834(c)(2) 
or which does not meet the standards established under section 
1834(c)(3), and, in the case of screening pap smear, which is 
performed more frequently than is provided under section 

1861(nn);”; and 
(B) in paragraph (7), by inserting “or under paragraph 

(1)XF)” after “(1B)”. 

42 USC 1395/1 (e) Errective Date.—The amendments made by this section shall 
note. apply to screening mammography performed on or after January 1, 


SEC, 4164. MISCELLANEOUS AND TECHNICAL PROVISIONS RELATING TO 
PART B. 


(a) EXTENSION OF DEMONSTRATIONS.— 
(1) ON DEMONSTRATIONS.—Section 9314 of the 
42 USC 1395b-1 Consolidated Omnibus Budget Reconciliation Act of 1985, as 
mote, amended by section 9344 of the Omnibus Budget Reconciliation 
Act of 1986, is amended— 
. in in subsection (a), by striking “4-year” and inserting 
‘ year”; 

(B) in subsection (e)(2), by striking “Not later than five 
years after the date of the enactment of this Act, the 
Secretary shall submit a final report” and inserting “Not 
later than oe 1, 1993, the Secretary shall submit an 

interim repo 
(C) in eect ion (e), by adding at the end the following 


(8) Not , lctar than April 1, 1995, the Secretary shall submit a 
final report to those Committees on the demonstration program and 
shall include in the report a comprehensive evaluation of the long- 
term effects of the p 

(D) in subsection ©, by striking ‘$5,900,000 and insert- 
ing “$7,500,000”; 


17 So in original. Probably should be “program.”’;”. 
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(E) in subsection (f), by inserting before the period at the 
end the following: “and shall not exceed $3,000,000 for the 
comprehensive evaluation referred to in subsection (e\3)”. 

(2) ALZHEIMER’S DISEASE DEMONSTRATION PROJECTS.—Section 
9342 of the Omnibus Budget Reconciliation Act of 1986 is 
amended— 

Bn in subsection (c)\(1), by striking “3 years” and inserting 
“ years”; 
(B) in subsection (dX), by striking “third year” and 


et by striking $40,000,000” and _ inserting 
(i) by striking “$2,000,000” and __ inserting 
“$3 000,000”. 


(b) DiscLosurE or OWNERSHIP.— 
(1) IN GENERAL.—Title XI of the Social Security Act is 
amended by inserting after section 1124 the following new 
section: 


“DISCLOSURE REQUIREMENTS FOR OTHER PROVIDERS UNDER PART B OF 
MEDICARE 


“Sec. 1124A. (a) DiscLosurE RequireD TO RecervE PayMENT.—No 
payment may be made under part B of title XVIII for items or 
services furnished by any disclosing part B ert unless 
such provider has provided the Secretary with and complete 
information— 

“(1) on the identity of each person with an ownership or 
control interest in ihe provider or in any subcontractor (as 
defined by the Secretary in regulations) in which the provider 
directly or indirectly has a 5 percent or more ownership in- 
terest; and 

“(2) with respect to any person identified under paragraph (1) 
or any managing employee of the provider— 

“(A) on the mer of any other entities providing items 
or services for which payment may be made under title 
XVIII of the Social Security Act with respect to which such 
person or managing employee is a person with an owner- 
ship or control interest at the time such information is 
supplied or at any time during the 3-year period ending on 
the date such information is supplied, and 

“(B) as to whether any penalties, assessments, or exclu- 
sions have been priccilnes CST: such person or managing 
employee under section 1128, 1128A, or 1128B. 

“(b) Uppates To INFORMATION Suppiiep.—A disclosing part B 
provider shall notify the Secretary of any changes or updates to the 
information supplied under subsection (a) not later than 180 days 
after such changes or updates take effect. 

“(c) DeFIniT1IoNs.—For st oa of this section— 

“(1) the term ‘disclosing part B provider’ means any entity 
receiving payment on an assignment-related basis for furnish- 
ing items or services for which payment may be made under 
part B of title XVIII, except that such term does not include an 
entity described in section 1124(a)(2); 

“(2) the term ‘managing employee’ means, with respect to a 
provider, a person described in section 1126(b); and 


42 USC 1895b-1 
note. 


42 USC 1320a-3. 
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42 USC 1320a-3a 
note. 


42 USC 1395u 
note. 


42 USC 1395rr 
note. 


42 USC 1395rr 
note. 


“(3) the term ‘person with an ownership or control interest’ 
means, with respect to a provider— 

“(A) a person described in section 1124(a\(3), or 

“(B) a person who has one of the 5 largest direct or 
indirect ownership or control interests in the provider.”. 

(2) CRIMINAL PENALTY FOR PROVIDING FALSE INFORMATION.— 
Section 1128B(c) of such Act (42 U.S.C. 1820a-7b(c)) is amended 
by striking “health care program” and inserting “health care 
program, or with respect to information required to be provided 
under section 1124A,”. 

(3) FAILURE TO PROVIDE INFORMATION AS GROUNDS FOR PERMIS- 
SIVE EXCLUSION FROM PROGRAM.—Section 1128(b\9) of such Act 
(42 U.S.C. 1820a-7(b)\(9)) is amended by striking “1124” and 
inserting “1124, section 1124A,”. 

(4) EFFECTIVE DATE.—The amendments made by paragraph 
(1), (2), and (8) shall apply with respect to items or services 
furnished on or after— 

(A) January 1, 1993, in the case of items or services 
furnished by a provider who, on or before the date of the 
enactment of this Act, has furnished items or services for 
which payment may be made under part B of title XVIII of 
the Social Security Act; or 

(B) January 1, 1992, in the case of items or services 
furnished by any other provider. 

(c) Directory oF UNIQUE PuHysICcIAN IDENTIFIER NumMBERS.—Not 
later than March 31, 1991, the Secretary of Health and Human 
Services shall publish a directory of the unique physician identifica- 
tion numbers of all physicians providing services for which payment 
on | be made under part B of title XVIII of the Social Security Act, 
and shall include in such directory the names, provider numbers, 
and billing addressess of all listed physicians. 


PART 3—PROVISIONS RELATING TO PARTS A 
AND B 


SEC, 4201. PROVISIONS RELATING TO END STAGE RENAL DISEASE. 


(a) INCREASE In ComposiTE Rates.—Section 9335(a\(1) of the Omni- 
bus Budget Reconciliation Act of 1986, as amended by section 
6203(a)(1) of the Omnibus Budget Reconciliation Act of 1989, is 
amended— 

ion by —s “October 1, 1990,” and inserting “December 31, 
>, an 
(2) by inserting after the first sentence the following: “With 
respect to services furnished on or after January 1, 1991, such 
base rate shall be equal to the respective rate in effect as of 
September 30, 1990 (determined without regard to any reduc- 
tions imposed pursuant to section 6201 of the Omnibus Budget 
Reconciliation Act of 1989), increased by $1.00.”. 
(b) PROPAC Srupy on ESRD Composite Rates.— 
(1) IN GENERAL.— 

(A) Srupy.—The Prospective Payment Assessment 
Commission (in this subsection roteicred to as the “Commis- 
sion”) shall conduct a study to determine the costs and 
services and profits associated with various modalities of 
dialysis treatments provided to end stage renal disease 
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ss provided under title XVIII of the Social Security 
ct 


(B) RECOMMENDATIONS.—Based on information collected 
for the study described in subparagraph (A), the Commis- 
sion shall make recommendations to Congress a 
the method or methods and the levels at which the pay- 
ments made for the facility component of dialysis services 
by providers of service and renal dialysis facilities under 
title XVIII of the Social Security Act should be established 
for dialysis services furnished during fiscal year 1993 and 
the methodology to be used to update such payments for 
subsequent fiscal years. In making recommendations 
concerning the appropriate methodology the Commission 
shall consider— 

(i) hemodialysis and other modalities of treatment, 

(ii) the appropriate services to be included in such 
payments, 

(iii) the adjustment factors to be incorporated includ- 
ing facility c: ristics, such as hospital versus free- 
standing facilities, urban versus rural, size and mix of 
services, 

(iv) adjustments for labor and nonlabor costs, 

(v) comparative profit margins for all types of renal 
dialysis providers of service and renal dialysis facilities, 

(vi) adjustments for — complexity, such as age, 

jagnosis, case mix, and pediatric services, and 

(vii) efficient costs related to high quality of care and 
positive outcomes for all treatment modalities. 

(2) Report.—Not later than June 1, 1992, the Commission 
shall submit a report to the Committee on Finance of the 
Senate, and the Committees on Ways and Means and Ene 
and Commerce of the House of Representatives on the study 
conducted under aph (1A) and shall include in the 
report the recommendations described in paragraph (1)B), 

ing into account the factors described in paragraph (1B). 

(3) ANNUAL REPORT.— The Commission, not later than 
March 1 before the beginning of each fiscal year (beginning with 
fiscal year 1993) shall report its recommendations to the 
Committee on Finance of the Senate and the Committees on 
Ways and Means and Energy and Commerce of the House of 
Representatives on an appropriate change factor which should 
be used for updating payments for services rendered in that 
fiscal year. The Commission in making such report to Congress 
shall consider conclusions and recommendations available from 
the Institute of Medicine. 

(c) PAYMENT Rates ror ERYTHROPOIETIN.— 

(1) IN GENERAL.—Section 1881(b)(11) of the Social Security Act 
(42 U.S.C. 1395rr(b)) is amended— 

(A) by striking “(11)” and inserting “(11)(A)”; and 

(B) by adding at the end the following new subparagraph: 

“(B) Erythropoietin, when provided to a patient determined to 
have end stage renal disease, shall not be included as a dialysis 
service for purposes of payment under any prospective payment 
amount or comprehensive fee established under this section, and 
payment for such item shall be made separately— 

“(j) in the case of erythropoietin eeoviied by a physician, in 
accordance with section 1833; and 
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“(ii) in the case of erythropoietin provided by a provider of 
services, renal dialysis facility, or other supplier of home dialy- 
sis a and equipment— 

‘© for erythropoietin provided during 1991, in an 
‘aanesis isin to $11 per thousand units (rounded to the 


“() for erythropoietin provided during a subsequent 
ear, in an amount determined to be appropriate by the 
tary, except that such amount may not exceed the 
amount determined under this clause for the previous year 
increased by the percentage increase (if any) in the implicit 
price deflator for gross national product (as published by 
the Department of Commerce) for the second quarter of the 
preceding year over the implicit price de ator for the 
second quarter of the second preceding year. 
42 USC 1395rr (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. oa apply to erythropoietin furnished on or r January 1, 


(d) Setr-ADMINISTERED ERYTHROPOIETI 
(1) Coverace.—Section 1861(s)(2) “(a2 U.S.C. 1395x(s\(2)) as 
amended by pectin, 4156(aX(1), i is amended— 
(A) by and” at the end = subpar . : po 
(B) by F willing and” at the end of subparagrap 
(C) cd adding at the end the following new indoles 
“(P) erythropoietin for home dialysis patients competent 
to use such drug without medical or other supervision with 
respect to the administration of such drug, subject to meth- 
ods and standards established by the Secretary by regula- 
tion for the safe and effective use of such drug, and items 
related to the administration of such se 
(2) COVERAGE FOR METHOD II PATIENTS. tion 1881(b) (42 
U.S.C. 1395rr(b)) is sg amended— 
(A) in paragraph ( 
(B) by striking ana 1B,” and inserting “(B),*® and 
(C) by striking “equipment.” and inserting “equipment, 
and (C) payments to a supplier of home dialysis supplies 
- equipment that is not a provider of services, a renal 
— facility, or a_ physician for self-administered 
erythropoietin as described in section 1861(s\2XQ) if the 
Secretary finds that the — recei such drug from 
such a supplier can safe d effectively administer the 
drug (in accordance with the applicable methods and stand- 
ards established by the Secretary pursuant to such sec- 
tion).”; and 
(3) by adding at the end of paragraph ng as amended by 
subsection (c), the following new sub 
“(C) The amount payable to a s en, of ue dialysis supplies 
and equipment that is not a er of services, a renal vale 
facility, or a physician for eryt wopeketin shall be determined in the 
same manner as the amount payable to a renal dialysis facility for 


such item.” 
42 USC 1395x (3) Errective pate.—The amendments made by paragra us 
note. went (2) shell apply to items and services furnished on or 
y 
so 1395rr SEC, 4202. STAFF-ASSISTED HOME DIALYSIS DEMONSTRATION PROJECT. 
(a) ESTABLISHMENT.— 


18 So in original. Probably should be “ “(B)”, ”’. 
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(1) IN GeNERAL.—Not later than 9 months after the date of the 
enactment of this Act, the Secretary of Health and Human 
Services shall establish and carry out a 3-year demonstration 
hs ger ven to — whether the services of a home dialysis 

providing services to a _ patient 4 
hemodialysis uate’ at the patient’s home may be cove 
under the medicare program in a cost-effective manner that 
ensures patient safety. 

(2) NUMBER OF PARTICIPANTS.—The total number of eligible 
patients receiving services under the demonstration project 
established under paragraph (1) may not exceed 800 

(b) PAYMENTS TO PARTICIPATING PROVIDERS AND FACILITIES.— 

(1) SERVICES FOR WHICH PAYMENT MAY BE MADE.— 

(A) IN GENERAL.— Under the demonstration ‘hall a estab- 
lished under subsection (a), the make ae 
ments for 3 years under title XVIII of Security 
rah to —_ of services (other than . skilled nursing 

) or renal pres “ara facilities for services of a home 
aan ysis staff assistant provided to an individual de- 
oles in subsection (c) during hemodialysis treatment at 
the individual’s home in an amount determined under 
paragraph (2). 

(B) Services pEscRIBED.—For purposes of subparagraph 
(A), the term “services of a home hemodialysis staff assist- 
ant” means— 

(i) technical assistance with the operation of a 
hemodialysis machine in the patient’s home and with 
such patient's care during in-home hemodialysis; and 

(ii) administration of medications within the pa- 
tient’s home to maintain the patency of the extra 
corporeal circuit. 


(2) Amount OF PAYMENT.— 
(A) In a ee to a provider of services or 
renal dialysis facility ting in the demonstration 


project established under pis on (a) for the services 
described in pom (1) shall be prospectively deter- 
mined by the tary, made on a per treatment basis, and 
shall be in an amount determined under subparagraph (B). 
(B) DerreERMINATION OF PAYMENT AMOUNT.—(i) The 
amount of pa — made under subparagraph (A) shall be 
the product o 
(I) the rate determined under clause (ii) with respect 
to a provider of services or a renal dialysis facility; and 
(II) the factor by which the labor portion of the 
composite rate determined under section 1881(b\(7) of 
the Social Security Act is adjusted for differences in 
area wage levels. 
(ii) The rate determined under this clause, with respect to 
a provider of services or renal dialysis facility, shall be 
equal to the difference between— 
(I) two-thirds of the labor portion of the com wy 
rate applicable under —— 1881(bX7) of such 
the provider or facility (as adjusted to reflect “ait 
ferences in area wage levels), and 
(Il) the product of the national median hourly wage 
for a home hemodialysis staff assistant and the na- 
tional median time wicguented in the provision of home 
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hemodialysis staff assistant services (taking into ac- 
—— time expended in travel and predialysis patient 
care). 

(iii) For purposes of clause (iiID— 

(I) the national median hourly wage for a home 
hemodialysis staff assistant and the national median 
average time expended for home hemodialysis staff 
assistant services shall be determined annually on the 
basis of the most recent data available, and 

(II) the national median hourly wage for a home 
hemodialysis staff assistant shall be the sum of 65 
percent of the national median hourly wage for a li- 
censed practical nurse and 35 percent of the national 
median hourly wage for a registered nurse. 

(C) PAYMENT AS ADD-ON TO COMPOSITE RATE.—The amount 
of payment determined under this paragraph shall be in 
addition to the amount of payment otherwise made to the 
provider of services or renal dialysis facility under section 
1881(b) of such Act. 

(c) InpIvipUALs ELIGIBLE TO RecEIvE Services UNDER PROJECT.— 
(1) In GENERAL.—An individual may receive services from a 
provider of services or renal dialysis facility participating in the 


demonstration project if— 
‘ on the individual is not a resident of a skilled nursing 
acility; . 
(B) the individual is an end e renal disease patient 
entitled to benefits under title of the Social Security 


ct; 

(C) the individual’s physician certifies that the individual 
is confined to a bed or wheelchair and cannot transfer 
themselves from a bed to a chair; 

(D) the individual has a serious medical condition (as 
specified by the Secretary) which would be exacerbated by 
travel to and from a dialysis facility; 

(E) the individual is eligible for ambulance transportation 
to receive routine maintenance dialysis treatments, and, 
based on the individual’s medical condition, there is reason- 
able expectation that such transportation will be used by 
the individual for a — of at least 6 consecutive months, 
such that the cost of ambulance transportation can reason- 
ably be expected to meet or exceed the cost of home 
hemodial : in staff assistance as provided under subsection 
(b\(4); an 

(F) no family member or other individual is available to 
provide such assistance to the individual. 

(2) CovERAGE OF INDIVIDUALS CURRENTLY RECEIVING SERV- 
1cEes.—Any individual who, on the date of the enactment of this 
Act, is receiving staff assistance under the expectnenta author- 
ne under section 1881(f)(2) of the ial Security Act 
s be deemed to be an eligible individual for purposes of this 
subsection. 

(3) CONTINUATION OF COVERAGE UPON TERMINATION OF 
prRoJECT.—Notwithstanding any provision of title XVIII of the 
Social Security Act, any individual receiving services under the 
demonstration project established under subsection (a) as of the 
date of the termination of the project shall continue to be 
eligible for home hemodialysis staff assistance after such date 
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under such title on the same terms and conditions as applied 
under the demonstration project. 

(d) QUALIFICATIONS FOR Home HemopiA.ysis Starr ASSISTANTS.— 
~ purposes of subsection (b), a home dialysis aide is qualified if the 
aide— 

(1) meets minimum qualifications as specified by the Sec- 
retary; and 

(2) meets any applicable qualifications as specified under the 
law of the State in which the home hemodialysis staff assistant 
is providing services. 

(e) Reports.— 

(1) INTERIM STATUS REPORT.—Not later than December 1, 1992, 
the Secretary shall submit to Congress a Legon XE report on 
the status of the demonstration project established under 
subsection (a). 

(2) FINAL rEPORT.—Not later than December 31, 1995, the 
Secretary shall submit to Congress a final report evaluating the 
project, and shall include in such report recommendations 

g appropriate eligibility criteria and cost-control 
mechanisms for medicare coverage of the services of a home 
dialysis aide providing medical assistance to a patient during 
hemodialysis treatment at the patient’s home. 

(f) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall 
vide for the transfer from the Federal Supplementary M cal 
Insurance Trust-Fund (established under section 1841 of the Social 
Security Act) of not more than the following amounts to carry out 
the demonstration project established under subsection (a) (without 
regard to amounts aah rary in gui in appropriation Acts): 

(1) For fiscal year 1991, $4,000, 

(2) For fiscal year 1992, $4,000, 000. 

(3) For fiscal year 1993, $3,000,000. 

(4) For fiscal year 1994, $2,000, 000. 

(5) For fiscal year 1995, $1,000, 000. 


SEC. 4203. EXTENSION OF SECONDARY PAYOR PROVISIONS. 


(a) EXTENSION OF TRANSFER OF DaTa.— 
(1) Section 1862(b\X5\(C\iii) (42 U.S.C. 1395y(bX5XC\aii)) is 
amended by striking “September 30, 1991” and inserting 
tember 30, 1995”. 
(2) Section 61030\(12\F) of the Internal Revenue Code of 1986 26 USC 6103. 
is amended— 
(A) in clause (i), by striking “September 30, 1991” and 
inserting “September 30, 1995”; 
“pen in aan Gi, by striking “1990” and inserting 
oes in clause (iiXID, by striking “1991” and inserting 
(b) EXTENSION OF APPLICATION TO DISABLED BENEFICIARIES.—Sec- 
tion 1862(b)\(1XBXiii) (42 USC. padi ero is amended by 
‘January 1, 1992” and inserting “October 1, 1995”. 
(c) INprviDUALS WitH END Stace RENAL DIsEASE.— 
(1) IN GENERAL.—Section 1862(b\(1)(C) (42 U.S.C. 13895y(b)(1(C)) 
ee anh riking “during the 12-month period 
in clause (i), by st £3 the 12-month period” 
and all that follows and insertin ‘during the 12-month 
period which begins with the first month in which the 
individual becomes entitled to benefits under part A under 
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42 USC 1395y 
note. 


26 USC 6103 
note, 


the provisions of section 226A, or, if earlier, the first month 
in which the individual would have been entitled to benefits 
under such part under the provisions of section 226A if the 
individual had filed an application for such benefits; and” 

(B) in the matter following clause (ii), by adding at the 
end the following: “Effective for items and services fur- 
nished on or after February 1, 1991, and on or before 
January 1, 1996, (with respect to periods beginning on or 
after February 1, 1990), clauses (i) and (ii) shall be applied 
by substituting ‘18-month’ for ‘12-month’ each place it 


ap is 

(2) GAO stupy OF EXTENSION OF SECONDARY PAYER PERIOD.— 
(A) The Comptroller General shall conduct a study of the impact 
of the application of clause (iii) of section 1862(b\1\C) of the 
Social Security Act on individuals entitled to benefits under 
title XVIII of such Act by reason af section 226A of such Act, 
and shall include in such report information relating to— 

(i) the number (and geographic distribution) of such 
individuals for whom medicare is secondary; 

(ii) the amount of savings to the medicare program 
——— annually by reason of the application of such 
clause; 

(iii) the effect on access to employment, and employment- 
based health insurance, for such individuals and their 
family members (including coverage by employment-based 
health insurance of cost-sharing requirements under medi- 
care after such employment-based insurance becomes 
secondary); 

(iv) the effect on the amount paid for each dialysis treat- 
ment under employment-based health insurance; 

(v) the effect on cost-sharing requirements under employ- 
ment-based health insurance (and on out-of-pocket expenses 
of such individuals) during the period for which medicare is 
secondary; 

(vi) the appropriateness of applying the provisions of 
section 1862(b\(1)(C) to all group health plans. 

(B) The Comptroller General shall submit a preliminary 
report on the study conducted under subparagraph (A) to the 
Committees on Ways and Means and Energy and Commerce of 
the House of Representatives and the Committee on Finance of 
the Senate not later than January 1, 1993, and a final report on 
such study not later than January 1, 1995. 

(d) Errective Date.—The amendments made this subsection shall 
take effect on the date of the enactment of this Act and the 
amendment made by subsection (a2)(B) shall apply to requests 
made on or after such date. 


SEC, 4204. HEALTH MAINTENANCE ORGANIZATIONS. 


(a) REGULATION OF INCENTIVE PAYMENTS TO PHYSICIANS.— ; 
(1) IN GENERAL.—Section 1876(i) (42 U.S.C. 1395mm(i)) is 
amended by adding at the end the following new peragrart: 
“(8A) Each contract with an eligible organization under this 
section shall provide that the organization may not operate any 
physician incentive plan (as defined in subparagraph (B)) unless the 

following requirements are met: 

“(i) No specific payment is made directly or indirectly under 
the plan to a physician or physician group as an inducement to 
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reduce or limit medically necessary services provided with re- 
ae a monte oe an ara ee organization. 

i the plan places a physician or physician group at 
substantial financial risk (as determined by an Secretary) for 
services not provided by the physician or physician group, the 
organization— 

“() provides stop-loss protection for the physician or 
group that is adequate and appropriate, based on standards 
developed by the Secretary that take into account the 
number of physicians placed at such substantial financial 
risk in the group or under the plan and the number of 
individuals enrolled with the organization who receive serv- 
ices from the physician or the physician group, and 

“(II) conducts periodic surveys of both individuals en- 
rolled and individuals previously enrolled with the 
organization to determine the degree of access of such 
individuals to services act ir by the organization and 
satisfaction with the quality of such services. 

“(iii) The ee a provides the Secretary with descriptive 
information regarding the plan, sufficient to permit the Sec- 
retary to determine whether the “wa is in compliance with the 
requirements of this subparagraph. 

“(B) In this paragraph, the term ‘physician incentive plan’ means 
any compensation arrangement between an eligible organization 
and a physician or physician group that may directly or indirectly 
have the effect of reducing or limiting services provided with respect 
to individuals enrolled with the organization 

(2) PENALtTIEs.—Section 1876) 6KAXvi) (42 USC. 
1395mm(iX6AXvi)) is amended by striking “(g)(6)(A);” and 
inserting “(g)(6)(A) or paragraph (8); 

(3) REPEAL OF PROHIBITION.—Section 1128A(b\1) (42 U.S.C. 
ae is amended— 

(A) by striking * an eligible organization” and all that 
follows through ‘section 1876,”, 

(B) by adding “and” at the end of subparagraph (A), 

(C) by striking subparagraph (B), 

Gree ithe redesignating subparagraph (C) as subparagraph 


“e by striking “or organization”’. 
) Errective DATE.—The amendments made by paragraphs 
(1) and (2) shall apply with respect to contract years g 
on or after January 1, 1992, and the amendments made by 
— (8) shall take effect on the date of the enactment of 


(b) RequrrEMENTs WitH Respect To ACTUARIAL EQUIVALENCE OF 


42 USC 1395mm 
note. 


42 USC 1395mm 


AAPCC.—{1) Not later than January 1, 1992, the Secretary of note. 


Health and Human Services (in this section referred to as the 
“Secretary”) shall submit a proposal to Congress that provides for a 
modified payment method for organizations with a risk contract 
under section 1876(g) of the Social Security Act that is more ac- 
curate than the current payment methodology in predicting the 
actual service utilization and annual medical expenditures of the 
beneficiary population enrolled in a specific organization. 
(2) The proposal shall include— 
(AXi) recommendations on modifying the current adjusted 
average per capita cost formula, by adding predictors of medical 
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utilization such as health status adjustors or prior utilization 
measures; or 

(ii) recommendations for a new payment methodology as an 
alternative to the adjusted average per capita cost; 

(B) data to support any recommended changes in payment 
methodology for organizations with risk contracts under section 
1876(g) of the Social Security Act; and 

(C) analysis demonstrating that any proposed or revised pay- 
ment methodology under this section is effective in explaining 
at least 15 percent of the variation in health care utilization and 
costs (as determined in consultation with the American Acad- 
emy of Actuaries) among individuals enrolled in such organiza- 
tions. 

(3) Not later than March 1, 1992, the Secretary shall cause to have 
published in the Federal Register a proposed rule providing for the 
implementation of the payment methodology specified in the pro- 
posal submitted pursuant to paragraph (1). 

(4) Not later than May 1, 1992, the Comptroller General shall 
review the proposal and recommendations made pursuant to para- 
graphs (1) and (2), and shall report to Congress on appropriate 
modifications in such payment methodology. 

(5) Taking into account the recommendations made pursuant to 
paragraph (4), on or after August 1, 1992, the Secretary shall issue a 
final rule implementing a payment methodology that meets the 
requirements of paragraph (1), effective for contract years beginning 
on or after January 1, 1993. 

(c) APPLICATION OF NATIONAL COVERAGE DECISIONS.— 

(1) IN GENERAL.—Section 1876(c)(2) (42 U.S.C. 1895mm(c)(2)) is 
amended— 

(A) by redesignating clauses (i) and (ii) and subparagraphs 
(A) and (B) as subclauses (I) and (II) and clauses (i) and (ii), 
respectively; 

(B) by inserting ‘(A)’ after “(2)”; and 

(C) by adding at the end the following new subparagraph: 

“(B) If there is a national coverage determination made in the 
period beginning on the date of an announcement under subsection 
(a1A) and ending on the date of the next announcement under 
such subsection that the Secretary projects will result in a signif- 
cant !® change in the costs to the organization of providing the 
benefits that are the subject of such national coverage determina- 
tion and that was not incorporated in the determination of the per 
capita rate of payment included in the announcement made at the 

inning of such period— 

“(j) such determination shall not apply to risk-sharing con- 
tracts under this section until the first contract year that begins 
after the end of such period; and 

“(ii) if such coverage determination pee for coverage of 
additional benefits or under additional circumstances, subsec- 
tion (a8) shall not apply to payment for such additional bene- 
fits or benefits provided under such additional circumstances 
rin first contract year that begins after the end of such 
period, 

unless otherwise required by law.”. 

(2) CONFORMING AMENDMENT.—Section 1876(a(6) of such Act 
is amended by striking “subsection (c)7)” and inserting 
“subsections (c)(2)(B)(ii) and (cX7)”’. 


19 So in original. Probably should be “significant”. 
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(3) ErFecTIVE DATE.—The amendments made by this subsec- 
tion shall apply with respect to national coverage determina- 
tions that are not incorporated in the determination of the per 
capita rate of payment for individuals enrolled for 1991 with an 
eligible organization which has entered into a risk-sharing con- 
tract under section 1876 of the Social Security Act. 

(d) PAYMENTS FOR SERVICES FURNISHED By Non-Contract Pro- 
VIDERS.— 

(1) IN GENERAL.—Section 1876(j) (42 U.S.C. 13895mm(j)) is 
amended— 

(A) in paragraph (1XA)— 

(i) by striking “physician” each place it appears and 
inserting “physician or provider of services or renal 
dialysis facility”, 

(ii) by striking physicians’ services” and inserting 
“physicians’ services or renal dialysis services”, and 

(ili) by striking “participation agreement under sec- 
tion 1g42chyy" and auntie “applicable participation 


agreement”, 
(B) in paragraph | 2)— 
(i) by striking ‘ ‘physicians’ services” each place it 
pee and inserting ‘physicians’ services or renal 
is services”, and 
aD by striking “which—” and all that follows and 
Mont I “which are furnished to an enrollee of an 
eligible organization under this setion 2° by a physi- 
cian, provider of services, or renal dialysis facility who 
is not under a contract with the organization. 

(2) EFFECTIVE DATE.—The amendment made b paragraph (1) 
shall apply with respect to items and services furnished on or 
after January 1, 1991. 

(e) RETROACTIVE ENROLLMENT.— 

(1) In GeEneRAL.—Section 1876(a)(1(E) (42 U.S.C. 
1395mm(a)(1)(E)) is amended— 

oo ay striking “(E)” and inserting “(Ei)”; and 
by adding at the end the following new clause: 

“GixD subiet to subclause (II), the Secretary may make retro- 
active adjustments under clause (i) to take into account individuals 
enrolled during the period beginning on the date on which the 
individual enrolls with an eligible organization (which has a risk- 
sharing contract under this section) under a health benefit plan 
operated, sponsored, or contributed to, by the individual’s employer 
or former employer (or the employer or former ap ania of the 
individual’s spouse) and ending on date on which the individual 
is enrolled in the plan under this section, except that for purposes of 
making such retroactive adjustments under this clause, such period 
may not exceed 90 days. 

“(ID No adjustment may be made under subclause (I) with respect 
to any individual who does not certify that the organization pro- 
vided the individual with the explanation in subsection 
(c(3\E) at the time the individual enrolled with the organization.”’. 

(2) DATE.—The amendments made by paragraph (1) 
shall apply with respect to individuals enrolling with an eligible 
organization (which has a risk-sharing contract under section 
1876 of the Social Security Act) under a health benefit plan 
operated, sponsored, or contributed to, by the individual’s em- 
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ployer or former employer (or the employer or former employer 
of the individual’s spouse) on or after January 1, 1991. 

42 USC 1395mm (f) Srupy or Curropractic SERVICES.— 

note (1) The Secretary shall conduct a study of the extent to which 
health maintenance organizations with contracts under section 
1876 of the Social Security Act make available to enrollees 
entitled to benefits under title XVIII of such Act chiropractic 
services that are covered under such title. 

(2) The study shall examine the arrangements under which 
such services are made available and the types of practitioners 
furnishing such services to such enrollees. 

(3) The study shall be based on contracts entered into or 
ee on or after January 1, 1991, and before January 1, 
1993. 

(4) The Secretary shall issue a final report to the Committees 
on Ways and Means and Energy and Commerce of the House of 
Representatives and the Committee on Finance of the Senate on 
the results of the study not later than January 1, 1993. The 
report shall include recommendations with respect to any legis- 
lative and regulatory changes that the Secretary determines are 
necessary to ensure access to nko services. 

(g) PronisirinG CERTAIN EMPLOYER MARKETING ACTIVITIES.— 
(1) In GENERAL.—Section 1862(b\(3) (42 U. S.C. 1395y(b)(3)) is 
amended by adding at the end the following new subparagraph: 
“(C) PROHIBITION OF FINANCIAL INCENTIVES NOT TO ENROLL 
IN A GROUP HEALTH PLAN.—It is unlawful for an employer or 
other entity to offer any financial or other incentive for an 
individual entitled to benefits under this title not to enroll 
(or to terminate enrollment) under a group health plan 
which would (in the case of such enrollment) be a primary 
plan (as defined in paragraph (2)(A)), unless such incentive 
is also offered to individuals who are eligible for cov- 
erage under ie plan. Any entity that violates the previous 
sentence is subject to a civil money penalty of not to exceed 
$5,000 for each such violation. The provisions of section 
1128A (other than the first sentence of subsection (a) and 
other than subsection (b)) shall apply to a civil money 
penalty under the previous sentence in the same manner as 
such provisions apply to a penalty or proceeding under 
section 1128A(a).”. 
42 USC 1895y (2) Errective DATE.—The amendment made by paragraph (1) 
none. shall apply to incentives offered on or after the date of the 
enactment of this Act. 


SEC. 4205. PEER REVIEW ORGANIZATIONS. 


(a) Use or Corrective AcTION PLA 
(1) IN GENERAL.—Section 1156(b\) (42 U.S.C. 1320c-5(b)(1)) is 
amended— 

(A) by inserting “and, if appropriate, after the practi- 
tioner or person has been given a reasonable opportunity to 
enter into and complete a corrective action pier (which 
may include remedial education) — to by the organiza- 
tion, and has failed o Guccmaaly ve complete such plan,” 
after ‘‘concerned,”; 

(B) by inserting after the second sentence the following: 
“In determining whehter 2! a practitioner or person has 
demonstrated an unwillingness or lack of ability substan- 


21 So in original. Probably should be “whether”. 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-113 


tially to comply with such obligations, the Secretary shall 
consider the practitioner’s or person’s willingness or lack of 
ability, during the period before the organization submits 
its report and recommendations, to enter into and success- 
fully complete a corrective action p 
(2) ErFEcTIVE DATE.—The amendments made by paragraph (1) 42 USC 1820c-5 
shall apply to initial determinations made by organizations on te 
or after the date of the enactment of this Act. 
(b) TREATMENT OF OPTOMETRISTS AND PoDIATRISTS.— 
(1) IN GENERAL.—Section 1154 (42 U.S.C. 1320c-3) is 
amended— 
(A) in subsection (a\7)(A)i), by inserting “, optometry, 
and podiatry” after “dentistry”; and 
(B) in subsection (c), by striking “or dentistry” 
each so it appears and inserting “dentistry, optometry, 
or 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1320c-3 
shall apply to contracts entered into or renewed on or after the ™°- 
date of the enactment of this Act. 
(c) CooRDINATION OF PROs AND CARRIERS.— 42 USC 1320¢ 
(1) DEVELOPMENT AND IMPLEMENTATION OF PLAN.—The Sec- ®t: 
gees of Health and Human Services shall develop and imple- 
ment a plan to coordinate the physician review activities of peer 
review organizations and carriers. Such plan shall include— 
(A) the development of common utilization and medical 
review criteria; 
(B) criteria for the targetting of reviews by peer review 
organizations and carriers; and 
(C) improved methods for exchange of information among 
peer review organizations and carriers 
(2) Report.—Not later than January 1, 1992, the Secretary 
shall submit to Congress a report on the development of the 
plan described under pe Ih (1) and shall include in the 
report such recommendations for changes in legislation as may 
be appropriate. 
(d) Peer Review Norice.— 
(1) Notice OF PROPOSED SANCTIO 
(A) REQUIREMENT. ~ tection *T154(aX9) (42 U.S.C. 1320c- 
3(a)(9)) is amended— 
(i) by inserting “(A)” after “(9)”; and 
(ii) by adding at the end the following: 
“(B) If the organization finds, after notice and hearing, that a 
physician has furnished services in violation of this subsection, 
the organization shall notify the State board or boards res 
sible for the licensing or disciplining of the physician of its 
finding and decision.”. 
(B) Discrosure.—Section 1160(b\(1) (42 U.S.C. 1820c- 
9(b)\(1)) is amended— 
(i) by striking ‘‘and” at the end of subparagraph (B), 
my by adding “and” at the end of subparagraph (C), 


an 

ven by adding at the end the following new subpara- 
graph: 

“(D) to provide notice to the State medical board in 


accordance with section 1154(a\9)(B) when the organization 
submits a report and recommendations to the Secretary 
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under section 1156(b)(1) with respect to a physician whom 

the board is responsible for licensing;”’. 
42 USC 1820c-3 (C) Errective paTe.—The amendments made by this 
note. paragraph shall apply to notices of proposed sanctions 
issued more than 60 days after the date of the enactment of 

this Act. 
(2) NoTicE TO STATE MEDICAL BOARDS WHEN ADVERSE ACTIONS 
TAKEN BY SECRETARY.— 

(A) In GENERAL.—Section 1156(b) (42 U.S.C. 13820c-5(b)) is 
amended by adding at the end the following new para- 


graph: 

“(6) When the Secretary effects an exclusion of a physician under 
paragraph (2), the Secretary shall notify the State board responsible 
for the licensing of the physician of the exclusion.”. 

42 USC 1820c-5 (B) Errective pate.—The amendments made by this 
note. paragraph shall apply to sahctions effected more than 60 
days after the date of the enactment of this Act. 

(e) CONFIDENTIALITY OF PEER Review DELIBERATIONS.— 

(1) IN GENERAL.—Section 1160(d) (42 U.S.C. 1320c-9%d)) is 
amended by adding at the end the following: “No document or 
other information produced by such an organization in connec- 
tion with its deliberations in making determinations under 
section 1154(aX1\(B) or 1156(a\(2) shall be subject to subpena or 
discovery in any administrative or civil proceeding; except that 
such an organization shall provide, upon request of a practi- 
tioner or other person adversely affected by such a determina- 
tion, a summary of the organization’s findings and conclusions 
in making the determination.”. 


42 USC 1320c-9 (2) ErFECTIVE DATE.—The amendments made by paragraph (1) 
note. cml 6 ea to all proceedings as of the date of the enactment of 
this Act. 


(f) CLARIFICATION OF LIMITATION ON LiABILITy.—Section 1157(b) (42 
U.S.C. ag adage is amended— 
(1) by inserting “organization having a contract with the 
Secretary under this part and no” after “No”, 
(2) by striking “by him”, and 
(8) by striking “he has exercised due care” and inserting ‘due 
care was exercised in the performance of such duty, function, or 
activity”. 
(g) MISCELLANEOUS AND TECHNICAL AMENDMENTS RELATING TO 
PEER REvIEW ORGANIZATIONS.— 
(1) CLARIFICATION OF PATIENT NOTIFICATION REQUIREMENTS FOR 
DENIAL OF PAYMENT BY PRO.— 
(A) IN GENERAL.—Section 1154(a\(8)E) (42 U.S.C. 1320c- 
3(aX(3XE)) is amended— 
(i) by striking “(E)” and inserting “(EG)”; 
Gi) by inserting after “items” the following: 
“provided by a physician that were” 
(iii) Scion striking — and hospital.” and insert- 
ing ‘ 
Civ ny gadinge as the end the following new clause: 
“(ii) In the case of services or items provided by an entity or 
practitioner other than a physician, the Secretary may sub- 
stitute the entity or practitioner which provided the services or 
items for the term ‘physician’ in the notice described in clause 
(i).””. 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-115 


(B) Errective pATE.—The amendments made by subpara- 42 USC 1320c-3 
graph (A) shall take effect as if included in the enactment ™ 
of the Omnibus Budget Reconiliation *? Act of 1989. 
(2) CLARIFICATION OF APPLICATION OF CRITERIA FOR DENIAL OF 
PAYMENT.— 
(A) IN GENERAL.—Section 1154(aX(2) (42 U.S.C. 1320c- 
3(a\(2)) is amended by striking the third sentence and 
inserting the following: “The organization shall identify 
cases for which payment should not be made by reason of 
paragraph (1\(B) only thro the use of criteria developed 
ig to guidelines establi by the Secretary.”. 
DATE.—The amendment made by subpara- 42 USC 1820c-3 
re (A) shall take effect as if included in the enactment ™*- 
rf the Consolidated Omnibus Budget Reconciliation Act of 


SEC. 4206. MEDICARE PROVIDER AGREEMENTS ASSURING THE IM- 
PLEMENTATION OF A PATIENT’S RIGHT TO PARTICIPATE IN 
AND DIRECT HEALTH CARE DECISIONS AFFECTING THE 
PATIENT. 


(a) In GeneRAL.—Section 1866(a\(1) (42 U.S.C. 1395cc(a)(1)) is 
amended— 

badher acre (aX X— 

(A) by striking “and” at the end of pubeoregnl: (O), 

(B) by striking the ne at the end of subparagraph (P) 
and inserting “, and’, and 

(C) by inserting after subparagraph (P) the following new 
subparagraph: 

“(Q) in the case of hospitals, skilled nursing facilities, home 
health agencies, and hospice programs, to comply with — 
she ego of subsection (f) (relating to maintaining wri 

cies and procedures respecting advance directives).”; a 
"@) by inserting after subsection (e) the following new sub- 
~* 

“(f1) "shah 1s of subsection (aX1(Q) and _ sections 
1s1902K8), 1833(r), 1876(c\8), —_~ 1891(aX6), the requirement of 

his subsection is that a provider of services or prepaid or eligible 
cl sere en the case m =f be) maintain written policies and 
procedures with respect to adult individuals receiving medical 
care by or through the provider or organization— 

“(A) to provide written information to each such individual 
concerning— 

“(i) an individual’s rights under State law (whether statu- 
tory or as recognized by the courts of the State) to make 
decisions concerning such medical care, including the right 
to accept or refuse medical or surgical treatment and the 
right to formulate advance directives (as defined in para- 
graph (3)), and 

“(ii) the written policies of the provider or organization 

respecting the implementation of such rights; 

“(B) to document in the individual’s medical record whether 
or not the individual has executed an advance directive; 

‘(C) not to condition the provision of care or otherwise 
discriminate against an individual based on whether or not the 
individual has executed an advance directive; 

“(D) to ensure compliance with requirements of State law 
(whether statutory or as recognized by the courts of the State) 
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respecting advance directives at facilities of the provider or 
organization; and 

“(E) to provide (individually or with others) for education 
for staff and the community on issues concerning advance 


directives. 
Subparagraph (C) shall not be construed as requiring the provision 
of care which conflicts with an advance directive. 

“(2) The written information described in paragraph (1A) shall 
be provided to an adult individual— 

“(A) in the case of a hospital, at the time of the individual's 
admission as an inpatient, 

“(B) in the case of a skilled nursing facility, at the time of the 
individual’s admission as a resident, 

“(C) in the case of a home health agency, in advance of the 
individual coming under the care of the agency, 

“(D) in the case of a hospice program, at the time of initial 
ae 9 of hospice care by the individual from the program, and 

“(E) in the case of an eligible organization (as defined in 
section 1876(b)) or an organization provided payments under 
section 1833(a\1\A), at the time of enrollment of the individual 
with the organization. 

“(3) In this subsection, the term ‘advance directive’ means a 
written instruction, such as a living will or durable power of attor- 
ney for health care, recognized under State law (whether statutory 
or as recognized by the courts of the State) and relating to the 
provision of such care when the individual is incapacitated.”. 

(b) APPLICATION TO PREPAID ORGANIZATIONS.— 

(1) ELIGIBLE ORGANIZATIONS.—Section 1876(c) of such Act (42 
U.S.C. 1395mm(c)) is amended by adding at the end the follow- 
ing new paragraph: 

“(8) 4 A contract under this section shall provide that the eligible 
organization shall meet the requirement of section 1866(f) (relating 
to maintaining written policies and procedures respecting advance 
directives).” 

(2) OTHER PREPAID ORGANIZATIONS.—Section 1833 of such Act 
(42 U.S.C. 13951) is amended by adding at the end the following 
new subsection: 

“(r) The Secretary may not provide for payment under subsection 
(aX1)(A) with respect to an organization unless the organization 
provides assurances satisfactory to the Secretary that the organiza- 
tion meets the requirement of section 1866(f) (relating to maintain- 
ing written policies and procedures respecting advance directives).’’. a? 

42 USC 1395cc (c) Errecr on Stare Law.—Nothing in subsections (a) and (b) shall 

note. be construed to prohibit the application of a State law which allows 
for an objection on the basis of conscience for any health care 
provider or any agent of such provider which, as a matter of 
conscience, cannot implement an advance directive. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 1819(c\1) of such Act (42 U.S.C. 1395i-3(c\(1)) is 
amended by adding at the end the following new subparagraph: 
“(E) INFORMATION RESPECTING ADVANCE DIRECTIVES. —A 

skilled nursing facility must comply with the requirement- 

i heen 1866(f) (relating to maintaining written policies 

procedures respecting advance directives).” 
@ § Section 1891(a) of such Act (42 U.S.C. 1895bbb(a)) is 
amended by adding at the end the following: 
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“(6) The agency complies with the a msgs of section 
1866(f) (relating to maintaining written policies and procedures 
respecting advance directives).”. 

(e) Errective Dates.— 

(1) The amendments made by subsections (a) and (d) shall 42 USC 1395i-3 
apply with respect to services furnished on or after the first day ®t: 
of the first month beginning more than 1 year after the date of 
the enactment of this Act. 

(2) The amendments made by subsection (b) shall apply to 42 USC 1395/ 
contracts under section 1876 of the Social Security Act and ™% 
payments under section 1833(a)(1A) of such Act as of first day 
of the first month beginning more than 1 year after the date of 
the enactment of this Act. 


SEC. 4027. MISCELLANEOUS AND TECHNICAL PROVISIONS RELATING TO 
PARTS A AND B. 


(a) HosprraL AND PuysiciaNn OsLiGaTions Wirn Respect TO EMER- 
GENCY MeEpIcaL ConpITIONS.— 

(1) Peer REview.—(A) Section 1867(d) (42 U.S.C. 13895dd(d)), as 
amended by section 4008(b)\(3), is amended by adding at the end 
the following new paragraph: 

“(3) CONSULTATION WITH PEER REVIEW ORGANIZATIONS.—In 
considering allegations of violations of the requirements of this 
section in imposing sanctions under paragraph (1), the Sec- 
retary shall request the appropriate utilization and — 
control peer review organization (with a contract under part 
of title xD to assess whether the individual involved had an 
emergency medical condition which had not been stabilized, and 
provide a report on its findings. Except in the case in which a 
delay would jeopardize the health or safety of individuals, the 
Secretary shall request such a review before effecting a sanction 
under paragraph (1) and shall provide a period of at least 60 
days for such review.2* 


(B) Section 1154(a) (42 U.S.C. 1320c-4(a)) is amended by adding 42 USC 1320c-3 
at the end the following new paragraph: note. 

“(16) The organization s rovide for a review and report to 
the Secretary when requ the | the Secretary under section 
1867(d)\(3). The organization provide reasonable notice of 
the review to the physician and hospital involved. Within the 
time  egiges permitted by the Secretary, the organization shall 
provide a reasonable opportunity for discussion with the physi- 
cian and hospital involved, and an opportunity for the physician 
and hospital to submit additional information, before issuing its 
report to the Secretary under such section.”. 

(C) The amendment made by subparagraph (A) shall take 42 USC 1320c-3 
effect on the first day of the first month beginning more than 60 °te. 
days after the date of the enactment of this Act. The amend- 
ment made by pa pee i (B) shall apply to contracts under 
part B of title XI of the Social Security Act as of the first day of 
the first month beginning more than 60 days after the date of 
the enactment of this Act. 

(2) MONETARY PENALTIES.—Section 1867(d\2\B) (42 
U.S.C. 1395dd(d\(2\(B)) is amended by striking “knowingly” and 
inserting “negligently’’. 

(3) Exciusion.—Section 1867(d)(2\B) (42 U.S.C. 
1395dd(d\2)(B)) is amended by striking “knowing and willful or 
negligent” and inserting “is gross and flagrant or is repeated”’. 


2® So in original. Probably should be “review.”.”. 
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42 USC 1895dd 
note, 


42 USC 1395ww 
note. 


42 USC 1395ww 
note. 


42 USC 1395pp 
note, 


(4) ErrectIve DATE.—The amendments made by this subsec- 
tion shall apply to actions occurring on or after the first day of 
ne —_ month beginning after the date of the enactment of 
t ct 


(b) ExTENSIONS OF ExPIRING PROVISIONS.— 


(1) PROHIBITION ON COST SAVINGS POLICIES BEFORE BEGINNING 
OF FISCAL YEAR.—Notwithstanding any other provision of law, 
the Secretary of Health and Human Services may not issue an wed 
proposed or final regulation, instruction, or other policy whic. 
is estimated by the Secretary to result in a net reduction in 
expensthires under title XVIII of the Social Security Act in a 
fiscal year (beginning with fiscal year 1991 and ending with 
fiscal year ar 1998, or, if later, the last fiscal year for which there 
is a maximum deficit amount specified under section 3(7) of the 
Congressional Budget and Impoundment Control Act of 1974) of 
more than $50,000,000, except as follows: 

(A) The Secretary may issue such a proposed regulation, 
instruction, or other policy with respect to the fiscal year 
before the May 15 creceiliia the beginning of the fiscal 


year. 

(B) The Secretary may issue such a final regulation, 
instruction, or other policy with respect to the fiscal year on 
or after October 15 of the fiscal year. 

(C) The Secretary may, at any time, issue such a proposed 
or final regulation, instruction, or other policy with respect 
to the fiscal year if required to implement specific provi- 
sions under statute. 

(2) PROHIBITION OF PAYMENT CYCLE CHANGES.—Notwithstand- 
ing any other provision of law, the Secretary of Health and 
Human Services is not authorized to issue, after the date of the 
enactment of this Act, any final regulation, instruction, or other 
policy change which is ‘oem! intended to have the effect of 
slowing down or s claims processing, or delaying 
as yee of claims, under title XVIII of the Social Security Act. 

(3) WAIVER OF LIABILITY FOR HOME HEALTH AGENCIES.—Section 
9305(g\3) of the Omnibus Budget Reconciliation Act of 1986, as 
amended by section 426(d) of the Medicare Catastrophic Cov- 
erage Act of 1988, is amended by striking “November 1, 1990” 
and inserting “December 31, 1995”. 

(4) ExTENSION AND EXPANSION OF WAIVERS FOR SOCIAL HEALTH 
MAINTENANCE ORGANIZATIONS.— 

(A) EXTENSION OF CURRENT WAIVERS.—Section 4018(b) 
of the Omnibus Budget Reconciliation Act of 1987 is 
amended— 

(i) in paragraph (1), by striking “September 30, 1992” 
and inserting “December 31, 1995”; and 
(ii) in paragraph (4)— 
(1) by striking “final” and inserting “second in- 
terim”, and 
dap by striking the period at the end and insert- 
ing the following: “‘, and shall submit a final report 
on the demonstration projects conducted under sec- 
tion 2355 of the Deficit Reduction Act of 1984 not 
later than March 31, 1996.” 

(B) EXPANSION OF DEMONSTRATIONS.—Section 2355 of the 

Deficit Reduction Act of 1984 is amended— 
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(i) in subsection (a), by adding at the end the follow- 
ing: “Not later than 12 months after the date of the 
enactment of the Omnibus Budget Reconciliation Act 
of 1990, the Secretary shall approve such applications 
or protocols for not more than 4 additional projects 
described in subsection (b).”; 

(ii) by amending paragraph (1) of subsection (b) to 
read as follows: 


“(1) to demonstrate— 
“(A) the concept of a social health maintenance organiza- 
tion with the o izations as described in Project No. 18- 


P-9 7604/1-04 of the Cinivensicy Health Policy Consortium 
of Brandeis University, or 

“(B) in the case of a project conducted as a result of the 
amendments made by section 12907(c\4A) of the Omnibus 
Budget Reconciliation Act of 1990, the effectiveness and 
feasibilitly 2* of innovative approaches to refining ti 
and financing methodologies and benefit design, including 
the effectiveness of feasibility of— 

“(i) the benefits of expanded acute and commu- 
nity care case management ugh links between 
chronic care case management services and acute care 
providers; 

Peak refining targeting or reimbursement method- 
ny the establishment and operation of a rural serv- 
ices delivery system; or 

“(iv) the effectiveness of second-generation sites in 
reducing the costs of the commencement and manage- 
ment of health care service delivery;”; 

=a Sar he end of h (3), 

inserting ‘‘and” at the end o: Pp 

aD iG striking the semicolon at the ie of para- 
gra hd and inserting a period, and 

)b De paragraphs. (5), (6), and (7).?5 


(iv) in subaettion (c)— 
(D b M striking “and” at the end of paragraph (1), 
(ID striking the _— at the end of para- 
ome tage inserting “; and’, and 
(II) by adding at the end the following new 


paragrap ph: 
“(3) in the case of a project conducted as a result of the 
————- made by section 12907(c\4A) of the Omnibus 
et Reconciliation Act of 1990, any requirements of titles 
x or XIX of the Social Security Act that, if aaa would 
prohibit such proles from being conducted.”; and 
(v) by adding at the end the following new subsection: 
‘(e) There are pire me to be appropriated $3,500,000 for the 
costs of technical assistance and evaluation related to proj con- 
ducted as a result of the amendments made by section 1 (cX4)(A) 
of the Omnibus Budget Reconciliation Act of 1990.” 
(c) DEVELOPMENT OF PRosPECTIVe PAYMENT System For Home 42 ae 1895x 
HEALTH SERVICES.— note, 
(1) DEVELOPMENT OF PROPOSAL.—The Secretary of Health and 
Human Services shall develop @ pro to modify the current 
system under which payment is le for home health services 
under title XVIII of the Social Security Act or a proposal to 


*4 So in original. Probably should be “ 
#5 So in original. Probably should be “ne 
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42 USC 1395x 
note. 


replace such system with a system under which such payments 
would be made on the basis of prospectively determined rates. 
In developing any proposal under this paragraph to replace the 
current system with a prospective payment system, the Sec- 
retary shall— 

(A) take into consideration the need to provide for appro- 
priate limits on increases in expenditures under the 
medicare program; 

(B) provide for adjustments to prospectively determined 
rates to account for changes in a provider’s case mix, 
severity of illness of patients, volume of cases, and the 
development of new technologies and standards of medical 
practice; 

(C) take into consideration the need to increase the pay- 
ment otherwise made under such system in the case of 
services provided to patients whose length of treatment or 
costs of treatment greatly exceed the length or cost of 
treatment provided for under the applicable prospectively 
determined payment rate; 

(D) take into consideration the need to adjust payments 
under the system to take into account factors such as 
differences in wages and wage-related costs among agencies 
located in various geographic areas and other factors the 
Secretary considers appropriate; and 

(E) analyze the feasibility and appropriateness of 
establishing the episode of illness as the basic unit for 
making payments under the system. 

(2) Reports.—(A) By not later than April 1, 1993, the Sec- 
retary of Health and Human Services shall submit the research 
findings upon which the proposal described in paragraph (1) 
shall be based to the Committee on Finance of the Senate and 
the Committee on Ways and Means of the House of Representa- 
tives. 

(B) By not later than September 1, 1993, the Secretary shall 
submit the proposal developed under paragraph (1) to the 
Committee on Finance of the Senate and the Committee on 
ver and Means of the House of Representatives. 

(C) By not later than March 1, 1994, the Prospective Payment 
Assessment Commission shall submit an analysis of and com- 
ments on the proposal developed under paragraph (1) to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

(d) Home Heattru WAGE INDEX.— 

(1) IN  GENERAL.—Section 1861(vX1\(L)Gii) (42 USC. 
1395x(v)(1(L)(iii)) is amended to read as follows: 

“(iii) Not later than July 1, 1991, and annually thereafter, the 
Secretary shall establish limits under this subparagraph for cost 
reporting periods beginning on or after such date by utilizing the 
area wage index applicable under section 1886(d)(3)(E) as of such 
date to hospitals located in the geographic area in which the home 
health agency is located (determined without regard to whether 
such hospitals have been reclassified to a new gi aphic area 
pursuant to section 1886(d\8)\B), a decision of the Medicare Geo- 

aphic Classification Review Board under section 1886(d\(10), or a 

ecision of the Secretary).”. 

(2) APPLICATION ON BUDGET-NEUTRAL BASIS.—In updating the 
wage index for establishing limits under section 1861(v)(1L)(iii) 
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of the Social Security Act, the Secretary shall ensure that 
aggregate payments to home health agencies under title XVIII 
of such Act will be no greater or lesser than such payments 
would have been without regard to such update. 

(3) TRANSITION pROVISION.—Notwithstanding section 42 USC 1395x 
1861(v)(1XL)\Gii) of the Social Security Act, the Secretary of 
Health and Human Services shall, in determining the limits of 
reasonable costs under title XVIII of such Act with respect to 
services furnished by a home health agency, utilize a wage 
index equal to— 

(A) for cost reporting periods beginning on or after July 1, 
1991, and on or before June 30, 1992, a combined area wage 
index consisting of— 

(i) 67 percent of the area wage index applicable under 
section 1861(v\1\L\iii) of such Act to such home health 
agency, determined using the survey of the 1982 wages 
and wage-related costs of hospitals in the United States 
conducted under such section, and 

(ii) 83 percent of the area wage index applicable 
under section 1886(d\8XE) of such Act to hospitals 
located in the geographic area in which the home 
health agency is located, determined using the survey 
of the 1988 wages and wage-related costs of hospitals in 
the United States conducted under such section; and 

(B) for cost reporting periods beginning on or after July 1, 
1992, and on or before June 30, 1993, a combined area wage 
index consisting of— 

(i) 33 percent of the area wage index applicable under 
section 1861(v)(1)(L\(iii) of such Act to such home health 
agency, determined using the survey of the 1982 wages 
and wage-related costs of hospitals in the United States 
conducted under such section, and 

(ii) 67 percent of the area wage index applicable 
under section 1886(d\(3)(E) of such Act to hospitals 
located in the geographic area in which the home 
health agency is located, determined using the survey 
of the 1988 wages and wage-related costs of hospitals in 
the United States conducted under such section. ; 

(8) ErFEcTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395x 
shall apply with respect to home health agency cost reporting °*- 
periods beginning on or after July 1, 1991. 

(e) CLARIFICATION OF DEFINITIONS AND REPORTING REQUIREMENTS 
RELATING TO PHysICIAN OWNERSHIP AND 

(1) CLARIFYING DEFINITIONS.—Section 1877(h) of the Social 
Security Act (42 U.S.C. 1895nn(h)) is amended— 

(A) in paragraph (6A), by striking “in the case of” and 
all that follows through “the service,’ and inserting “in the 
case of an item or service for which payment may be made 
under part B, the request by a physician for the item or 
service,”; 

(B) in paragraph (6)(B), by striking “in the case of another 
clinical laboratory service,”, and 

(C) by redesignating paragraph 6) « as paragraph (7) and 
by we after paragraph (5) the following new para- 
grap 
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“(6) Investor.—The term ‘investor’ means, with respect to an 
entity, a person with a financial relationship specified in subsec- 
tion (a)(2) with the entity.”’. 

(2) ON FOR FINANCIAL RELATIONSHIPS WITH HOSPITAL 
UNRELATED TO THE PROVISION OF CLINICAL LABORATORY SERV- 
1cEs.—Section 1877(b) is amended by redesignating paragraph 
(4) as paragraph (5) and by inserting after paragraph (3) the 
following new paragraph: 

“(4) HosprraL FINANCIAL RELATIONSHIP UNRELATED TO THE 
PROVISION OF CLINICAL LABORATORY SERVICES.—In the case of a 
financial relationship with a hospital if the financial relation- 
ship does not relate to the provision of clinical laboratory 
services.”’. 

(8) REVISION OF REPORTING REQUIREMENTS.—Section 1877(f) (42 
U.S.C. 1395nn(f)) is amended— 

(A) by amending paragraph (2) to read as follows: 

“(2) the names and unique physician identification numbers 
of all physicians with an ownership or investment interest (as 
descri in subsection (aX2)(A)) in the entity, or whose imme- 
diate relatives have such an ownership or investment.”; 

(B) in the third sentence, by striking “1 year after the 
date of the enactment of this section” and inserting ‘‘Octo- 
ber 1, 1991”; and 

(C) by adding at the end the following new sentences: 
“The requirement of this subsection shall not apply to 
covered items and services provided outside the United 
States or to entities which the Secretary determines pro- 
vides services for which fo may be made under this 
title very infrequently. e Secretary may waive the 
requirements of this subsection (and the requirements of 
chapter 35 of title 44, United States Code, with respect to 
information provided under this subsection) with respect to 
reporting by entities in a State (except for entities provid- 
ing clinical laboratory services) so long as such reporting 
occurs in at least 10 States, and the Secretary may waive 
such requirements with respect to the providers in a State 
requi to report so long as such uirements are not 
waived with respect to parenteral and enteral suppliers, 
end stage renal disease facilities, suppliers of ambulance 
services, hospitals, entities providing physical therapy serv- 
ices, and entities providing diagnostic imaging services of 
any type.”. 

(4) DATE OF ISSUANCE OF REPORTS AND REGULATIONS.—(A) Sec- 
tion 6204 of the Omnibus Budget Reconciliation Act of 1989 is 
amended by striking subsection (f) and inserting the following: 

“(f) SratisticaL SUMMARY OF COMPARATIVE UtTILIzaTION.—Not 
later than June 30, 1992, the Secretary of Health and Human 
Services shall submit to Congress a statistical profile comparing 
utilization of items and services by medicare beneficiaries served by 
entities in which the referring physician has a direct or indirect 
financial interest and by medicare beneficiaries served by other 
entities, for the States and entities specified in section 1877(f) of the 
Social Savuny Act (other than entities providing clinical laboratory 
services).’”’. 

(B) Section 6204(d) of the Omnibus Budget Reconciliation Act 
of 1989 is amended by striking “October 1, 1990” and inserting 
“October 1, 1991”. 
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(5) EFFECTIVE DATE.—The amendments made by this subsec- 42 USC 1395nn 
tion shall be effective as if included in the enactment of section °e- 
6204 of the Omnibus Budget Reconciliation Act of 1989. 
(f) Case MANAGEMENT DEMONSTRATION PROJECT.— 42 USC 1895b-1 
(1) In GenERAL,—Notwithstanding any other provision of law, °te. 
the Secretary of Health and Human Services shall resume the 3 
case management demonstration projects described in para- 
oa (2) and approved under section 425 of the Medicare 
‘— ae Coverage Act of 1988 (in this subsection referred to 


(2) PROJECT DESCRIPTIONS.—The demonstration projects re- 
ferred to in paragraph (1) are— 

(A) the project proposed to be conducted by Providence 
Hospital for case management of the elderly at risk for 
acute hospitalization as described in Project No. 18-P- 
99379/5-01; 

(B) the project proposed to be conducted by the Iowa 
Foundation for Medical Care to study patients with chronic 

compeniere conditions to reduce repeated hospitalizations of 
patients as described in Project No. P-99399/4-01; and 

(C) the project proposed to be conducted by Key Care 
Health Resources, Inc., to examine the effects of case 
management on 2, 500 high cost medicare beneficiaries as 
described in Project No. 18-P-99396/5. 

(3) TeRMS AND CONDITIONS.—Except as provided in paragraph 
(4), the demonstration projects resumed poe to par: ph 
(1) shall be -auihjact to the same terms and conditions established 
under section 425 of MCCA. In determining the 2-year duration 
— of a project resumed pursuant to paragraph (1), the 

retary may not take into account any period of time for 
which the project was in effect under section 425 of MCCA. 

(4) AUTHORIZATION OF APPROPRIATIONS.—Notwithstanding sec- 
tion 425(g) of MCCA, there are authorized to be appropriated for 
administrative costs in out the demonstration projects 
resumed pursuant to paragraph (1) $2,000,000 in each of fiscal 
years 1991 and 1992. 

(g) Pronisition or User Fees ror SURVEY AND CERTIFICATION.— 
Section 1864 (42 U.S.C. 1395aa) is amended by adding at the end the 
following new subsection: 

“(e) Notwithstanding any other provision of law, the Secretary 
may not impose, or require a State to impose, any fee on any facility 
or entity subject to a determination under subsection (a), or any 
renal dialysis facility subject to the requirements of section 
1881(b\(1), for Pray such determination or any survey relating to 
determining the cago of such facility or entity with any 

uirement of this tit 

(h) DELEGATION OF AuTHORITY TO INSPECTOR GENERAL.—Section 
1128A(@j) (42 U.S.C. 1320a-Ta(j)) is amended— 

(i) by striking “(j)” and inserting “(j1)”; and 

(ii) by adding at the end the following new paragraph: 

‘“(2) The Secretary may delegate authority granted under this 
section and under section 1128 to the Inspector General of the 
Department of Health and Human Services.” 

(i) Moprrication or Home HEeattH AGENCY DerIcreNcy STAND- 


“@ IN GENERAL.—Effective as if included in the enactment of 
the Omnibus Budget Reconciliation Act of 1987, section 
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42 USC 1395nn. 


42 USC 1395dd. 


1891(aX3\DXiii) of the Social Security Act (42 U.S.C. 
1395bbb(aX(38XD\Xiii)) is amended by striking “which has been 
determined” and all that follows and inserting the following: 
“which, within the previous 2 years— 
“() has been determined to be out of compliance with 
subpereerenn (B), or (C); 
has been subject to an extended (or partial extended) 
surve under subsection (c)(2D); 
has been assessed a civil mone: ‘f apeid described in 
subsection (f£(2A)i) of not less than $ 
“(IV) has been subject to the remedies described in 
Pot (eX1) or in clauses (ii) or (iii) of subsection 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall take effect as if included in the enactment of the ibus 
Budget Reconciliation Act of 1987, except that the Secretary 
may not permit approval of a training and competency evalua- 
tion program or a pe age. encom program offered by or 
in a home health agency which, pursuant to any Federal or 
cae law within the 2-year period beginning on October 1, 

(i) had its pasiipetion terminated under title XVII 
of the Social Security Act; 

(ii) was assessed a civil money penny not less than 
$5,000 for deficiencies in applicable quality standards 

. for home health agencies; 

(iii) was subject to suspension by the Secretary of all 
or part of the payments to which it would otherwise be 
entitled under such title.?® 

(iv) operated under a tempor management ap- 

pointed to oversee the operation of the agency and to 
ensure the health and safety of the agency’s patients; 
or 

(v) pursuant to State action, was closed or had its 
residents transferred 


(j) Use or INTERIM Finat Recutations.—The Secretary of Health 
and Human Services shall issue such regulations (on an interim or 
other basis) as may be necessary to implement this title and the 
amendments manda b 

(k) MiscELLANEOUS TECHNICAL CORRECTIONS.— 


y this title. 


(1) The third sentence of subsections (a) and (b\1) of section 
1882 of the Social Security Act (42 U.S.C. 1395ss), as amended by 
section 203(a(1XA) of the Medicare Catastrophic Coverage 

al Act, is amended by striking “(k)(4),”. 

) Section 1877(g\(5) of the Social Security Act, as added by 
site 6204(a) of OBRA-1989, is amended by adding at the end 
the following new sentence: “The provisions of section 1128A 
(other than the first sentence of ol esttcesi (a) and other than 
subsection (b)) shall a apply to a civil money pensity | under the 
pees sentence in the same manner as suc provisions apply 

penalty or proceeding under section 1128A(a).” 

a) | Scbesstion (i) of section 1867 of the Social Security Act, as 
added by section 6211(f) of the Omnibus Budget Reconciliation 
Act of 1989, is amended to read as follows: 


(i) WHISTLEBLOWER PRoTECcTIONS.—A participating hos oapltal may 
not penalize or take adverse action against a qualifi 
person described in subsection (c\1)(A)iii) or a physician because the 


medical 


¥6 So in original. Probably should be “;”. 
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person or physician refuses to authorize the transfer of an indi- 
vidual with an emergency medical condition that has not been 
stabilized or against any hospital employee because the employee 
reports a violation of a requirement of this section.”. 
(4) Section 6213(d) of the Omnibus Budget Reconciliation Act 
of 1989 is amended by striking “take effect’? and inserting 42 USC 1395x 
“apply to services furnished on or after’. note. 
eo) Section 6217(a) of the Omnibus Budget Reconciliation Act 
of 1989 is amended in the matter p: ing paragraph (1) by 42 USC 1395ww 
inserting after “payments” the following: “out of the Federal ®°- 
Hospital Insurance Trust Fund and the Federal Supplementary 
Medical Insurance Trust Fund (in such proportions as the Sec- 
retary determines to be appropriate in a year)”. 
(6) Section 1139(d) of the Social Security Act, as amended by 42 USC 1320b-9. 
section 6221 of Omnibus Budget Reconciliation Act of 1989, is 
amended by striking “interim report” and all that follows 
through “setting forth” and inserting the following: “interim 
report no later t March 31, 1990, and a final report no later 
than March 31, 1991, setting forth”. 


PART 4—PROVISIONS RELATING TO MEDICARE 
PART B PREMIUM AND DEDUCTIBLE 


SEC. 4301. PART B PREMIUM. 


Section 1839(e)(1) (42 U.S.C. 1395r(eX(1)) is amended— 
) by inserting “(A)” after “(e)(1)”, and 
(2) by adding at the end the following new subperagraph: 
“(B) Notwithstanding the provisions of subsection (a), the mon 
premium for each individual enrolled under this part for eac 
month in— 
“(j) 1991 shall be $29.90, 
“(ii) 1992 shall be $31.80, 
“(iii) 1993 shall be $36.60, 
“(iv) 1994 shall be $41.10, and 
“(v) 1995 shall be $46.10.” 


SEC. 4302. PART B DEDUCTIBLE. 


Section 1833(b) (42 U.S.C. 13951) is amended by inserting after 
“$75” the following: “for calendar years before 1991 and $100 for 
1991 and subsequent years”’. 


PART 5—MEDICARE SUPPLEMENTAL INSURANCE 
POLICIES 


SEC. 4351. SIMPLIFICATION OF MEDICARE SUPPLEMENTAL POLICIES. 


(a) In GenERAL.—Section 1882 (42 U.S.C. 1395ss) is amended— 
(1) in subsection (b)(1)\(B), by striking “through (4)’” and insert- 
ing “through (5)”; 
(2) in subsection (c)— 
(A) by striking ‘‘and” at the end of paragraph (3), 
_ B) by striking the period at the end of paragraph (4) and 
inserting “; and’, and 
(C) by inserting after paragraph (4) the following new 


ph: 
“(5) meets the applicable requirements of subsections (0) 
through (t).”; and 
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(3) by adding at the end the following new subsections: 

“(o) The requirements of this subsection are as follows: 

“(1) Each medicare supplemental policy shall provide for 
coverage of a group of benefits consistent with subsection (p). 

“(2) If the medicare supplemental policy provides for coverage 
. a vin of benefits other than the core group of basic benefits 

in subsection (p)(2B), the issuer of the policy must 
ber available to the individual a medicare supplemental 
policy with only such core group of basic benefits. 

“(3) The issuer of the policy has provided, before the sale of 
the policy, an outline of coverage that uses uniform language 
and format (including layout and print size) that facilitates 
comparison among medicare supplemental policies and 

comparison with medicare benefits. 

aa If, within 9 months after the date of the enactment of 

this subsection, the National Association of Insurance Commis- 
sioners (in this subsection referred to as the ‘Association’) promul- 

“(i) limitations on the groups or packages of benefits that may 
be offered under a medicare supplemental policy consistent 
with paragraphs (2) and (3) of this subsection, 

“(i) uniform language and definitions to be used with respect 
to such benefits, 

“Gii) uniform format to be used in the policy with respect to 
such benefits, and 

“(iv) other standards to meet the additional requirements 
imposed by the amendments made by the Omnibus Budget 
Reconsiliation Act of 1990, 

(such limitations, language, definitions, format, and standards re- 
ferred to collectively i in this subsection as ‘NAIC standards’), subsec- 
tion (gX2)A) shall be applied in each State, effective for policies 
issued to policyholders on and after the date specified in subpara- 
graph (C), as if the reference to the Model Regulation adopted on 
June 6, 1979, included a reference to the NAIC standards. 

“(B) If the Association does not promulgate NAIC standards 
within the 9-month period specified in subpers aph (A), the Sec- 
retary shall promulgate, not later than 9 months after the end of 
such a limitations, language, detnitincs format, and stand- 

ribed in clauses (i) through (iv) of such subparagraph (in 
ae subsection referred to collectively as ‘Federal standards) and 
subsection (g2)(A) shall be applied in each State, effective for 
policies issued to policyholders on and after the date specified in 
subparagraph (C), hg if the reference to the Model Regulation 
ave 2 on June 6 , 1979, included a reference to the Federal 


stand 

“(C)(i) Subject to clause (ii), the date specified in this subparagraph 
for a State is the date the State adopts the NAIC standards or the 
Federal standards or 1 year after the date the Association or the 
Secretary first adopts such standards, whichever is earlier. 

“Gi) In the case of a State which the Secretary identifies, in 
consultation with the Association, as— 

“(D) requiring State legislation (other than legislation appro- 
priating funds) in order for medicare supplemental policies to 
meet the NAIC or Federal standards, but 

“(I) having a legislature which is not scheduled to meet in 
1992 in a legislative session in which such legislation may be 
considered, 
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the date specified in this subparagraph is the first day of the first 
calendar quarter beanie after the close of the first legislative 
session of the State legislature that begins on or after January 1, 
1992. For purposes of the previous sentence, in the case of a State 
that has a 2-year legislative session, each year of such session shall 
be deemed to be a separate regular session of the State legislature. 

“(D) In promulgating standards under this paragraph, the 
Association or Secretary shall consult with a working group com- 
posed of representatives of issuers of medicare supplemental poli- 
cies, consumer groupe, medicare beneficiaries, and other qualified 
individuals. Such representatives shall be selected in a manner so as 
to assure balanced representation among the interested ups. 

“(E) If benefits (including deductibles and coinsurance) under this 
title are changed and the Secre determines, in consultation with 
the Association, that changes in the NAIC or Federal standards are 
needed to reflect such changes, the preceding provisions of this 
par: i shall apply to the modification of standards previously 
established in the same manner as they applied to the original 
establishment of such standards. 

“(2) The benefits under the NAIC or Federal standards shall 
provide— 
“(A) for such groups or packages of benefits as may be appro- 
priate taking into account the considerations specified in 

ph (3) and the requirements of the succeeding subpara- 


graphs; 
“(B) for identification of a core group of basic benefits 
common to all policies, and 
“(C) that, subject to paragraph (5B), the total number of 
different benefit packages (counting the core group of basic 
benefits described in subparagraph (B) and each other combina- 
tion of benefits that may be offered as a separate benefit 
package) that may be established in all the States and by all 
issuers shall not exceed 10. 
“(3) The benefits under paragraph (2) shall, to the extent 
possible— 
“(A) provide for benefits that offer consumers the ability to 
urchase the benefits that are available in the market as of the 
te of the enactment of this subsection; and 
“(B) balance the objectives of (i) simplifying the market to 
facilitate comparisons among policies, (ii) avoiding adverse 
selection, (iii) providing consumer choice, (iv) providing market 
stability, and (v) promoting raga, ao 
“(4)(A)i) Except as provided in 
regulatory ——— approved under subsection (b\(1) may provide 
for or permit the grouping of benefits (or language or format with 
respect to such benefits) under a medicare supplemental policy 
unless such grouping meets the applicable rel 
“(ii) Except as provided in subparagraph (B), the Secretary may 
not provide for or permit the grouping of benefits (or language or 
format with respect to such benefits) under a medicare supple- 
mental policy seeking approval by the Secretary unless such group- 
ing meets the applicable standards. 
_  (B) With the approval of the State (in the case of a policy issued 
in a State with an ps ee regulatory program) or the Secretary 
(in the case of any other policy), the issuer of a medicare supple- 
mental policy may offer new or innovative benefits in addition to 
the benefits provided in a policy that otherwise complies with the 
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applicable standards. Any such new or innovative benefits may 
include benefits that are not otherwise available and are cost- 
effective and shall be offered in a manner which is consistent with 
the goal of simplification of medicare supplemental policies. 

“(5A) Except as provided in subparagraph (B), this subsection 
shall not be construed as preventing a State from restricting the 
groups of benefits that may be offered in medicare supplemental 
policies in the State. 

“(B) A State with a regulatory program approved under subsec- 
tion (b)(1) may not restrict under subparagraph (A) the offering of a 
medicare supplemental policy consisting only of the core group of 
benefits described in paragraph (2)(B). 

“(6) The Secretary may waive the application of standards in 
regard to the limitation of benefits described in paragraph (4) in 
those States that on the date of enactment of this subsection had in 
place an alternative simplification program. 

“(7) This subsection shall not be construed as preventing an issuer 
of a medicare supplemental policy who otherwise meets the require- 
ments of this section from providing, through an arrangement with 
a vendor, for discounts from that vendor to policyholder or 
certificateholders for the purchase of items or services not covered 
under its medicare supplemental policies. 

“(8) Any person who sells or issues a medicare supplemental 
policy, after the effective date of the NAIC or Federal standards 
with respect to the policy, in violation of the previous requirements 
of this subsection is subject to a civil money penalty of not to exceed 
$25,000 (or $15,000 in the case of a seller who is not an issuer of a 
policy) for each such violation. The provisions of section 1128A 
(other than the first sentence of subsection (a) and other than 
subsection (b)) shall apply to a civil money penalty under the 
previous sentence in the same manner as such provisions apply to a 
penalty or proceeding under section 1128A(a). 

“(9(A) Anyone who sells a medicare supplemental policy to an 
individual shall make available for sale to the individual a medicare 
supplemental policy with only the core group of basic benefits 
(described in paragraph (2)(B)). 

“(B) Anyone who sells a medicare supplemental policy to an 
individual shall provide the individual, before the sale of the policy, 
an outline of coverage which describes ‘the benefits under the policy. 
Such outline shall be on a standard form approved by the State 
regulatory program or the Secretary (as the case may be) consistent 
with the NAIC or Federal standards under this subsection. 

“(C) Whoever sells a medicare supplemental policy in violation of 
this paragraph is subject to a civil money penalty of not to exceed 
$25,000 (or $15,000 in the case of a seller who is not the issuer of the 
policy) for each such violation. The provisions of section 1128A 
(other than the first sentence of subsection (a) and other than 
subsection (b)) shall apply to a civil money penalty under the 
previous sentence in the same manner as such provisions apply to a 
penalty or proceeding under section 1128A(a). 

“(10) No penalty may be imposed under paragraph (8) or (9) in the 
case of a seller who is not the issuer of a policy until the Secretary 
has published a list of the groups of benefit packages that may be 
sold or issued consistent with this subsection.”’. 
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SEC. 4352. GUARANTEED RENEWABILITY. 


Section 1882 is amended by adding at the end the following new 42 USC 1395ss. 
subsection: 

“(q) The requirements of this subsection are as follows: 

“(1) Each medicare supplemental policy shall be guaranteed 
renewable and— 

“(A) the issuer may not cancel or nonrenew pe ey 
solely on the ground of health status of the individual; and 

“B) the issuer shall not cancel or nonrenew the policy for 
any reason other than nonpayment of premium or material 
misrepresentation. 

(2) If the medicare supplemental policy is terminated by the 
group ge bared and is not replaced as provided under para- 
graph (2), the issuer shall offer certificateholders an individual 

medicare supplemental policy which (at the option of the 
certificateholder)— 

“(A) provides for continuation of the benefits contained in 
the group policy, or 

“(B) provides for such benefits as otherwise meets the 
requirements of this section. 

“(3) If an individual is a certificateholder in a group medicare 
supplemental policy and the individual terminates membership 
in the group, the issuer shall— 

(A) offer the certificateholder the conversion oppor- 
tunity described in paragraph (2), or 

“(B) at the option of the group policyholder, offer the 
certificateholder continuation of coverage under the group 


policy. 

“(4) If a group medicare supplemental policy is replaced by 
another group medicare supplemental policy purchased by the 
same policyholder, the succeeding issuer shall offer coverage to 
all persons covered under the old group policy on its date of 
termination. Coverage under the new group policy shall not 
result in any exclusion for preexisting conditions that would 
have been covered under the group policy being replaced.”. 


SEC. 4353. ENFORCEMENT OF STANDARDS. 


(a) bs -sla CoNFORMITY wiTH STANDARDS.—Section 1882 is 
amended— 

(1) in the heading, by striking “voLUNTARY”; and 

(2) in subsection (a)— 

(A) by inserting ‘‘(1)” after ‘(a)’, 
(B) by adding at the end the following new paragraph: 
“(2) No medicare supplemental policy may be issued in a State on 
or after the date specified in subsection (p)(1(C) unless— 

“(A) the State’s regulatory program under subsection (b\(1) 
provides for the application and enforcement of the standards 
and requirements set forth in such subsection (including the 
NAIC standards or the Federal standards (as the case may be)) 
by the date specified’ in subsection (p(1C); or 

_ “(B) if the State’s program does not provide for the applica- 
tion and enforcement of such standards and requirements, the 
policy has been certified by the Secretary under paragraph (1) 
as meeting the standards and requirements set forth in subsec- 
tion (c) (including such applicable standards) by such date. 

Any person who issues a medicare supplemental policy, after the 
effective date of the NAIC or Federal standards with respect to the 


104 STAT. 1388-130 PUBLIC LAW 101-508—NOV. 5, 1990 


42 USC 1395es. 


42 USC 1395es 
note. 


policy. in violation of this paragraph is subject to a civil money 
penalty of not to exceed $25,000 for each such violation. The provi- 
sions of section 1128A (other than the first sentence of subsection (a) 
and other than subsection (b)) shall apply to a civil money penalty 
under the previous sentence in the same manner as such provisions 
apply to a penalty or proceeding under section 1128A(a).”. 

(b) Periopic Review or State REGULATORY ProGRAMs.—Section 
1882(b) is amended— 

(1) in paragraph oe oy striking “Supplemental Health Insur- 
ance Panel (established under paragraph (2))” and inserting 
“the Secretary”, 

(2) in paragraph (1), by striking “the Panel” and inserting 
“the Secre’ Cs 

(3) in subparagraphs (A) and (D) of paragraph (1), by inserting 
“and enforcement” after Spee ceson ’, and 

(4) by amending paragraph (2) to read as follows: 

“(2) The Secretary periodically shall review State regulatory pro- 
grams to determine if they continue to meet the standards and 
requirements specified in paragraph (1). If the Secretary finds that a 
State regulatory program no longer meets the standards and 
requirements, before making a final determination, the Secretary 
shall provide the State an es apes d to adopt such a plan of 
correction as would permit the State an gy program to continue 
to meet such standards and requirements. If the Secretary makes a 
final determination that the State regulatory program, after such 
an opportunity, fails to meet such standards and requirements, the 
program s no longer be considered to have in operation a 
program meeting such standards and requirements.”. 

(c) ENFORCEMENT By Srates.—Section 1882(bX1) (42 U.S.C. 
1395ss(b)(1)) is amended— 

(1) by striking “and” at the end of subparagraph (D); 

(2) by inserting “and” at the end of subparagraph (E); 

(3) by inserting after pape: (E) the following: 

“(F) reports to the tary on the implementation and 
enforcement of standards and requirements of this para- 
graph at intervals established by the Secretary,”; and 

(5) by adding at the end the following new sentence: “The 
report required under subsection (F) shall include information 
on loss ratios of policies sold in the State, frequency and types of 
instances in which policies approved by the State fail to meet 
the standards of this paragraph, actions taken by the State to 
bring such policies into compliance, and information regarding 
State programs implementing consumer protection provisions, 
and such further information as the Secretary in consultation 
with the National Association of Insurance Commissioners, may 


8 Nad 
(d) RequirING APPROVAL oF STATE FOR SALE IN THE STATE.— 
(1) IN  GENERAL.—Section 1882(d\4)(B) (42 U.S.C. 
1395ss(d)(4\(B)) is amended by striking the second sentence. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to polcom mailed, or caused to be mailed, on and 
after July 1, 1991. 


SEC. 4354. PREVENTING DUPLICATION. 


(a) In GeneRAL.—Subsection (d\(3) of section 1882 (42 U.S.C. 
1395ss) is amended— 
(1) in subparagraph (A)— 
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(A) by striking “Whoever knowingly sells” and inserting 
“It is unlawful for a person to sell or issue”, 

(B) by striking “su tantially’ 

(C) by striking “, shall be fined” and penny “” Whoever 
violates the previous sentence shall be 

(D) in subparagraph (A), by ae “te title XIX” after 
“other than this title’, 

(E) in sub ph (A), by striking “$5,000” and insert- 
ing “$25,000 (or $15, 000 in the case of a person other than 
the i issuer of the policy )’, and 

(F) by adding at the end the following: “A seller (who is 
not the issuer of a health insurance policy) shall not be 
considered to violate the previous sentence if the policy is 
sold in compliance with subparagraph (B) and the state- 
ment under such subparagraph indicates on its face that 
the sale of the policy will not duplicate health benefits to 
which the individual is otherwise entitled. This subsection 
shall not apply to such a seller until such date as the 
Secretary publishes a list of the standardized benefit pack- 
ages that may be offered consistent with subsection (p).”; 

(2) by amen subparagraph (B) to read as follows: 

“(BY It, is unlawful for a person to issue or sell a medicare 
supplemental policy to an individual entitled to benefits ee yet 
A or enrolled under part B, whether directly, through the , or 
otherwise, unless— 

“() the person obtains from the individual, as part of the 
application for the issuance or purchase and on a form de- 
scribed in clause (ii), a written statement signed by the individual 
stating, to the best of the individual’s knowledge, what health 
insurance policies the individual has, from what source, and 
whether the individual is entitled to any medical assistance 
under title XIX, whether as a qualified medicare beneficiary or 
otherwise, and 

“(ID the written statement is accompanied by a written 
acknowledgment, signed by the seller of the selies; of the 
Ly “sa est for and receipt of such statement. 

“(ii) The statement required by clause (i) shall be made on a form 
that— 


“(I) states in substance that a medicare-eligible individual 
does not need more than one medicare oh emma policy, 
“(II states in substance that individuals 65 years of age or 
older may be eligible for benefits under the State medicaid 
program under title XIX and that such individuals who are 
entitled to benefits under ro program usually do not need a 
medicare supplemental et and — benefits and premiums 
under any such policy shall be suspended upon request of the 
policyholder during the period (of not longer than 24 months) of 
entitlement to benefits under such title and may be reinstituted 
upon loss of such entitlement, and 
“(IID states that counseling services may be available in the 
State to provide advice concerning the purchase of medicare 
supplemental policies and enrollment under the medicaid pro- 
gram and may provide the telephone number for such services. 
«xD Except as provided in subclauses (II) and (III), if the 
statement required by clause (i) is not obtained or indicates that the 
individual has another medicare supplemental policy or indicates 
that the individual is entitled to any medical assistance under title 
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XIX, the sale of such a policy shall be considered to be a violation of 
subparagraph (A). 

“(ID Subclause (I) shall not apply in the case of an individual who 
has another policy, if the individual indicates in writing, as part of 
the application for purchase, that the policy being purchased re- 
places such other policy and indicates an intent to terminate the 
policy being replaced when the new policy becomes effective and the 
issuer or seller certifies in writing that such policy will not, to the 
best of the issuer or seller’s knowledge, duplicate coverage (taking 
into account any such replacement). 

“(IID Subclause (I) also shall not apply if a State medicaid plan 
under title XIX pays the premiums for the policy, or ee less than 
an individual’s (who is described in section 1905(p\1)) full liability 
for medicare cost sharing as defined in section 1905(p)(3)(A). 

“(iv) Whoever issues or sells a medicare supplemental policy in 
violation of this subparagraph shall be fined under title 18, United 
States Code, or imprisoned not more than 5 , or both, and, in 
addition to or in lieu of such a criminal penalty, is subject to a civil 
money penalty of not to exceed $25,000 (or $15,000 in the case of a 
seller who is not the issuer of a policy) for each such violation.”. 

(b) Suspension oF Poticy DuriInG Mepicai ENtTITLEMENT.—Sec- 
tion 1882(q), as added by seciion 4352, is amended by adding at the 
end the following new paragraph: 

“(5A) Each medicare supplemental policy shall provide that 
benefits and premiums under the policy shall be suspended at 
the request of the policyholder for the period (not to exceed 24 
months) in which the policyholder has applied for and is deter- 
mined to be entitled to medical assistance under title XIX of the 
Social Security Act, but only if the policyholder notifies the 
issuer of such arg within 90 days after the date the individual 
becomes entitled to such assistance. If such suspension occurs 
and if the policyholder or certificate holder loses entitlement to 
such medical assistance, such policy shall be automaticall 
reinstituted (effective as of the date of termination of suc 
entitlement) under terms described in subsection (n\(6\A)ii) as 
of the termination of such entitlement if the policyholder pro- 
vides notice of loss of such entitlement within 90 days after the 
date of such loss. 

“(B) Nothing in this section shall be construed as affecting the 
authority of a State, under title XIX of the Social Security Act, 
to purchase a medicare supplemental policy for an individual 
otherwise entitled to assistance under such title. 

“(C) Any person who issues a medicare pri aioe policy 
and fails to comply with the requirements of this paragraph is 
subject to a civil money penalty of not to exceed $25,000 for each 
such violation. The provisions of section 1128A (other than the 
first sentence of gabuection (a) and other than subsection (b)) 
shall apply to a civil money penalty under the previous sentence 
in the same manner as such provisions apply to a penalty or 
proceeding under section 1128A(a).”’. 

(c) ErFrectivE Date.—The amendments made by this section shall 
apply to policies issued or sold more than 1 year after the date of the 
enactment of this Act. 


SEC. 4355. LOSS RATIOS AND REFUND OF PREMIUMS. 


(a) IN GENERAL.—Section 1882 (42 U.S.C. 1395ss) is further 
amended— 
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, he in subsection (c), by amending paragraph (2) to read as 
ollows: 
“(2) meets the requirements of subsection (r);”; 
(2) by striking the sentence following subsection (c\4); and 
(3) by adding at the end the following new subsection: 

“(r1) A medicare supplemental policy may not be issued or sold 

in any State unless— 
“(A) the policy can be expected (as estimated for the entire 
period for which rates are computed to provide coverage, on the 
is of incurred claims experience and earned premiums for 
= sande one in accordance ay Ese page A 
includi iform reporting stan evelo y the Na- 
tional Association of loonie Commissioners 27, to return to 
policyholders in the form of aggregate benefits provided under 
the policy, at least 75 percent of the ate amount of 
premiums collected in the case of group policies and at least 65 
percent in the case of individual policies; and 
“(B) the issuer of the policy provides for the issuance of a 
proportional refund, or a it against future premiums of a 
proportional amount, based on the premium paid and in accord- 
ance with paragraph (2), of the amount of premiums received 
necessary to assure that the ratio Bere eae benefits provided 
to the aggregate premiums coll (net of such refunds or 
credits) complies with the expectation required under subpara- 
graph (A). 
For purposes of applying subparagraph (A) only, policies issued as a 
reat of solicitations of individuals through the mails or by mass 
media advertising ges both print and broadcast advertising) 
shall be deemed to be individual policies. 

“(2A) Paragraph (1)(B) shall be applied with respect to each type 
of policy by policy number. Paragraph (1)(B) shall not apply to a 
policy with respect to the first 2 years in which it is in effect. The 
Comptroller General, in consultation with the National Association 
of Insurance Commissioners, shall submit to Congress a report 
containing recommendations on adjustments in the percentages 
under paragraph (1A) that may be appropriate in order to apply 
paragraph (XB) to the first 2 years in which policies are effective. 

“(B) A refund or credit required under ape oer (1B) shall be 
made to each policyholder insured under the applicable policy as of 
the last Soy of the year involved. 

“(C) Such a refund or credit shall include interest from the end of 
the policy year involved until the date of the refund or credit at a 
rate as specified by the Secretary for this pu from time to time 
which is not less than the average rate of interest for 13-week 


bas notes. 

“(D) For purposes of this paragraph and paragraph (1)(B), refunds 
or credits against premiums due be made, with respect to a 
policy year, not later than the third quarter of the succeeding policy 


year. 

“(3) The provisions of this subsection do not preempt a State from 
Ty aed a higher percentage than that specified in paragraph 

“(4) The Secretary shall submit in February of each year (begin- 
ning with 1993) a —— to the Committees on Energy and Com- 
merce and Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate on loss-ratios under medicare 
supplemental policies and the use of sanctions, such as a required 


“#?Bo in original. Probably should be “Commissioners),”. 
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rebate or credit or the disllowance 2 of premium increases, for 
policies that fail to meet the requirements of this subsection (relat- 
ing to loss-ratios). Such report shall include a list of the policies that 
failed to comply with such loss-ratio requirements or other require- 
ments of this section. 

“(5XA) The Comptroller General shall periodically, not less often 
than oo every 3 years, perform audits with respect to the compli- 
ance of medicare supplemental policies with the loss ratio require- 
ments of this subsection and shall report the results of such audits 
to the State involved and to the Secretary 

Pd The Secretary may sevlepeorentiy perform such compliance 
audits 

“(6)(A) A person who issues a policy in violation of the loss ratio 
requirements of this subsection is subject to a civil money penalty of 
not to exceed $25,000 for each such violation. The provisions of 
section 1128A (other than the first sentence of subsection (a) and 
other than subsection (b)) shall apply to a civil money penalty under 
the previous sentence in the same manner as such provisions apply 
to a penalty or proceeding under section 1128A(a). 

“(B) Each issuer of a policy subject to the requirements of para- 
graph (1B) shall be liable to policyholders for credits required 
under such paragraph.”. 

(b) Assurina Access to Loss Ratio INFORMATION.—Section 
1882(bX1XC) (42 U.S.C. 1395ss(bX1C)) is amended by striking the 
semicolon at the end and inserting a comma and the following: 

“and that a copy of each such policy, the most recent premium 
for each such policy, and a listing of the ratio of benefits 
provided to premiums collected for the most recent 3-year 
period for each such policy issued or sold in the State is main- 
tained and made available to interested persons;”. 

(c) IMPLEMENTATION OF Process TO APPROVE PREMIUM IN- 
CREASES.—Section 1882(bX1) (42 U.S.C. 1395ss(bX1)) is further 
amended— 

(1) by striking “and” at the end of subparagraph (E); 
(2) by adding “and” at the end of subparagraph (F); 
ur adding at the end thereof the following new subpara- 
graph: 
“(G) provides for a process for approving or disapproving 
proposed premium increases with respect to such policies, 
and establishes a policy for the holding | of public hearings 
prior to approval of a premium increase,”. 

(d) Errective Date.—The amendments made by this section shall 
apply to policies sold or issued more than 1 year after the date of the 
enactment of this Act. 


SEC. 4356. CLARIFICATION OF TREATMENT OF PLANS OFFERED BY 
HEALTH MAINTENANCE ORGANIZATIONS. 


(a) In GeneraL.—The first sentence of section 1882(g\1) is 
amended by inserting before the period at the end the following: 
“and does not include a policy or plan of a health maintenance 
organization or other direct service organization which offers bene- 
fits under this title, including such services under a contract under 
under section 1876 or an agreement under section 1833”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


28 So in original. Probably should be “disallowance”. 
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SEC. 4357. PRE-EXISTING CONDITION LIMITATIONS AND LIMITATION ON 
MEDICAL UNDERWRITING. 


(a) In GeneraAL.—Section 1882 is amended— 


mental policy, or discriminate in the pricing of the policy, because of 
health status, claims experience, receipt of health care, or medical 
condition for which an application is submitted during the 6 month 
period beginning with the first month in which the individual (who 
is 65 years of age or older) first is enrolled for benefits under part B. 

“(B) Subject to subpar. ph (©), paleg se (A) shall not be 
construed as preventing the exclusion of benefits under a policy, 
during its first 6 months, based on a pre-existing condition for which 
the policyholder received treatment or was otherwise diagnosed 
during the 6 months before it became effective. 

“(C) If a medicare supplemental policy or certificate replaces 
another such policy or certificate which has been in effect for 6 
months or longer, the replacing policy may not provide any time 
period applicable to pre-existing conditions, waiting periods, elimi- 
nation periods, and probationary periods in the new policy or certifi- 
cate for similar benefits. 

“(8) Any issuer of a medicare supplemental policy that fails to 
meet the coquiregeis of paragraphs (1) and (2) is subject to a civil 
money penalty of not to exceed $5,000 for each such failure. The 
provisions of section 1128A (other than the first sentence of subsec- 
tion (a) and other than subsection (b)) shall apply to a civil aot 
penalty under the previous sentence in the same manner as suc. 
provisions apply to a penalty or proceeding under section 1128A(a).”. 

(b) Errecttve Date.—The amendments made by subsection (a) 42 USC 1395es 
shall take effect 1 year after the date of the enactment of this Act. note. 


SEC. 4358. MEDICARE SELECT POLICIES. 


(a) In GeneraL.—Section 1882 (42 U.S.C. 1395ss) is further 
amended by adding at the end the following: 

“(t)(1) If a policy meets the NAIC Model Standards and otherwise 
complies with the requirements of this section except that benefits 
under the policy are restricted to items and services furnished by 
certain entities (or reduced benefits are provided when items or 
services are furnished by other entities), the policy shall neverthe- 
less be treated as meeting those standards if— 

“(A) full benefits are provided for items and services fur- 
nished through a network of entities which have entered into 
contracts with the issuer of the policy; 

“(B) full benefits are provided for items and services furnished 
by other entities if the services are medically necessary and 
immediately required because of an unforeseen illness, injury, 
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or condition and it is not reasonable given the circumstances to 
obtain the services through the network; 

“(C) the network offers sufficient access; 

“(D) the issuer of the policy has arrangements for an ongoing 

uality assurance ig im for items and services furnished 
ugh the network; 

“(EXi) the issuer of the policy provides to each enrollee at the 
time of enrollment an big, tegeren of (ID) the restrictions on 
payment under the policy for services furnished other than by 
or through the network, (II) out of area coverage under the 
policy, (III) the policy’s coverage of emergency services and 
urgently needed care, and the availability of a policy 
through the entity that meets the NAIC standards without 
reference to this subsection and the premium charged for such 
policy, and 

“(i) each enrollee prior to enrollment acknowledges receipt of 
the explanation provided under clause (i); and 

“(F) the issuer of the policy makes available to individuals, in 
addition to the policy described in this subsection, any policy 
(otherwise offered by the issuer to individuals in the State) that 
meets the NAIC standards and other requirements of this sec- 
tion without reference to this subsection. 

“(2) If the Secretary determines that an issuer of a policy ap- 


proved under ph (1)— 

“(A) fails Gibetantially to provide medically necessary items 
and services to enrollees seeking such items and services 
through the issuer’s network, if the failure has 7 af- 
fected (or has substantial likelihood of adversely affecting) the 
individual, 

“(B) imposes premiums on enrollees in excess of the pre- 
miums approved by the State, 

“(C) acts to expel an enrollee for reasons other than 
nonpayment of premiums, or 

“D) does not provide the explanation — under para- 
graph (1(EXi) or does not obtain the acknowledgment required 
under paragraph (1)(E\(ii), 

is subject to a civil agers A penalty in an amount not to exceed 
$25,000 for each such violation. The provisions of section 1128A 
(other than the first sentence of subsection (a) and other than 
subsection (b)) shall apply to a civil money penalty under the 
previous sentence in the same manner as such provisions apply to a 
penalty or proceeding under section 1128A(a). 

“(3) The Secretary may enter into a contract with an entity whose 
policy, has been certified under paragraph (1) or has been approved 
y a State under subsection (b\1H) to determine whether items 
and services (furnished to individuals entitled to benefits under this 
title and under that policy) are not allowable under section 
1862(a\(1). Payments to the entity shall be in such amounts as the 
Secretary may determine, taking into account estimated savings 
under contracts with carriers and fiscal intermediaries and other 
factors that the Secretary finds appropriate. Paragraph (1), the first 
sentence of gear (2A), aph (2B), peegrenh (3XC), 
persgrape (3D), and paragraph (3)(E) of section 1842(b) shall apply 
to the entity.”’. 

(b) CoNFORMING AMENDMENTS.—(1) Section 1882(c)(1) (42 U.S.C. 
1395ss(c\(1)) is amended by inserting ‘(except as otherwise provided 
by subsection (t))” before the semicolon. 
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(2) Section 1882(bX1) (42 U.S.C. 1895ss(bX(1)), as previously 

amended, is amended— 
(A) in subparagraph (A), by inserting “, except as otherwise 
ay by subparagraph (H)” before the semicolon; 
(B) by striking “and” at the end of ——— (F); 
(C) by inserting “and” at the end of subparagraph (G); and 
(D) by adding after subparagraph (G) the following: 
“(H) in the case of a policy that meets the standards 
under su 4 ey (A) except that benefits under the 
policy are limited to items and services furnished by certain 
entities (or reduced benefits are provided when items or 
services are furnished by other entities), provides for the 
application of requirements equal to or more stringent than 
the requirements under subsection (t),”. 

(3) The first sentence of section 1154(aX4\(B) (42 U.S.C. 1320c- 
3(aX4\(B)) is amended by jeg “(or subject to review under 
section 1882(t))” after “section 1876 

(c) Errective Date.—The amendments made by this section shall 42 USC 1820c-3 
ye apply in 15 States (as determined by the Secretary of Health note. 

ve a Services) and only during the 3-year period beginning 
wi 

(a) Evatuation.—The Secretary of Health and Human Services ode USC 1395as 
shall conduct an evaluation of the amendments made by this section ote. 
and shall report to Congress on such evaluation by not later than 
January 1, 1995. 


SEC. 4359. HEALTH INSURANCE ADVISORY SERVICE FOR MEDICARE 42 USC 1395b-3. 
BENEFICIARIES. 


(a) In GenerRAL.—The Secretary of Health and Human Services 
shall establish a health insurance advisory service program (in this 
section referred to as the “beneficiary assistance program”) to assist 
medicare-eligible individuals with the receipt of services under the 
medicare and medicaid programs and other health insurance pro- 


grams. 

(b) OurrEAcH ELemMents.—The beneficiary assistance program 
shall provide assistance— 

(1) through operation using local Federal offices that provide 
information on the medicare program, 

(2) using community outreach programs, and 

(3) using a toll-free telephone information service. 

(c) AssIstANCE ProvipeD.—The beneficiary assistance program 
shall provide for information, counseling, and assistance for medi- 
care-e awa ayatiocorer by res to at least the following: 

ith res; to the medicare program— 

(A) cligbility. 

(B) benefits (both covered and not covered), 

(C) the process of payment for services, 

(D) rights and process for appeals of determinations, 

(E) other medicare-related entities (such as peer review 
organizations, fiscal intermediaries, and carriers), and 

(F) recent legislative and administrative changes in the 
medicare program. 

(2) With reaneer ts to the medicaid program— 

(A) eligibility, benefits, and the application process, 

(B) linkages between the medicaid and medicare pro- 
grams, and 
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(C) referral to appropriate State and local agencies in- 
volved in the medicaid program. 

(3) With respect to medicare supplemental policies— 

(A) the program under section 1882 of the Social Security 
Act and standards required under such program, 

(B) how to make informed decisions on whether to pur- 
chase such policies and on what criteria to use in evaluat- 
ing different policies, 

(C) appropriate Federal, State, and private agencies that 
provide information and assistance in obtaining benefits 
under such policies, and 

(D) other issues deemed appropriate by the Secretary. 

The beneficiary assistance program also shall provide such other 
services as the Secretary deems appropriate to increase beneficiary 
understanding of, and confidence in, the medicare program and to 
improve the relationship between beneficiaries and the program. 

(da) EpucationaAL Marertat.—The Secretary, through the 
Administrator of the Health Care Financing Administration, shall 
develop appropriate educational materials and other appropriate 
techniques to assist employees in carrying out this section. 

(e) Notice To Benerictaries.—The Secretary shall take such steps 
as are nec to assure that medicare-eligible beneficiaries and 
the general public are made aware of the beneficiary assistance 
program. 

(f) Report.—The Secretary shall include, in an annual report 
transmitted to the Congress, a report on the beneficiary assistance 
program and on other health insurance informational and counsel- 
ing services made available to medicare-eligible individuals. The 
Secretary shall include in the report recommendations for such 
changes as may be desirable to improve the relationship between 
the medicare program and medicare-eligible individuals. 


SEC. 4360. HEALTH INSURANCE INFORMATION, COUNSELING, AND 
ASSISTANCE GRANTS. 


(a) Grants.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary’”) shall make grants to 
States, with approved State regulatory programs under section 1882 
of the Social Security Act, that submit applications to the es 
that meet the requirements of this section for the purpose of provid- 
ing information, counseling, and assistance relating to the procure- 
ment of adequate and appropriate health insurance coverage to 
individuals who are eligible to receive benefits under title XVIII of 
the Social Security Act (in this section referred to as “eligible 
individuals’’). The Reseatary shall prescribe regulations to establish 
a minimum level of funding for a grant issued under this section. 

(b) GRANT APPLICATIONS.— 

(1) In submitting an application under this section, a State 
may consolidate and coordinate an application that consists of 
re prepared by more than one agency or department of such 

tate. 


(2) As part of an application for a grant under this section, a 
State shall submit a plan for a State-wide health insurance 
information, counseling, and assistance program. Such program 
Ss. — 

(A) establish or improve upon a health insurance 
information, counseling, and assistance program that pro- 
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vides counseling and assistance to eligible individuals in 
need of health insurance information, including— 
(i) a that may assist individuals in obtain- 
— and filing claims under titles XVIII and 
of the Social Security Act; 
(ii) policy comparison ormation for medicare 
pe gm policies (as described in section 1882(g)(1) 
e Social Security Act *® and information that may 
assist individuals in filing claims under such medicare 
supplemental policies; 
Mg information regarding long-term care insurance; 


tay) information regarding other types of health 
insurance benefits that the Secretary determines to be 
appropriate; 

(B) in conjunction with the health insurance information, 

counseling, and assistance program described in subpara- 
graph (A), establish a system of referral to appropriate 
Federal or State ee | or agencies for assistance 
with problems rela health insurance coverage (includ- 
ing legal problems), as determined by the Secretary; 

(C) provide for a sufficient number of staff positions 
(including volunteer positions) necessary to provide the 
services of the health insurance information, counseling, 
and assistance program; 

(D) provide assurances that staff members (including vol- 
unteer staff members) of the health insurance information, 
counseling, and assistance program have no conflict of 
— in providing the services described in subparagraph 


(E) provide for the collection and dissemination of timely 
and accurate health care information to staff members; 

(F) provide for training programs for staff members 
(including volunteer staff members); 

(G) provide for the coordination of the exchange of health 
insurance information between the staff of departments 
and agencies of the State government and the staff of the 
health insurance information, counseling, and assistance 
P 

( eahie recommendations concerning consumer issues 
and complaints related to the provision of health care to 
agencies and departments of the State government and the 
Federal Government responsible for providing or regulating 
health insurance; 

(D establish an outreach program to provide the — 
insurance information and counseling described in sub 
gral h (A) and the assistance described in subparagrap ‘B) 

le individuals; and 

“5 demonstrate, to the satisfaction of the Secretary, an 
ability to provide the counseling and assistance soqaived 
under this section. 

(c) SPECIAL GRANTS 
(1) A State that is is conducting a health insurance information, 
counseling, and assistance program that is substantially similar 
to a program described in subsection (b\(2) shall, as a require- 
ment for eligibility for a t under this section, demonstrate, 
to the satisfaction of the tary, that such State shall main- 


29 So in original. Probably should be “‘Act)”. 
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tain the activities of such program at least at the level that such 
activities were conducted immediately preceding the date of the 
issuance of any grant in: the period of time covered by such 
ant under this section that such activities will continue to 
maintained at such level. 

(2) If the Secretary determines that the existing health insur- 
ance information, counseling, and assistance program is 
substantially similar to a program described in eben, (bX(2), 
the Secretary may waive some or all of the requirements de- 
scribed in pat pe su ion and issue a grant to the State for the 
pupere of increasing the number of services offered by the 

th insurance information, counseling, and assistance pro- 
gram, experimenting with new methods of outreach in conduct- 
ing such program, or expanding such program to geographic 
areas of the State not previously served by the program. 
(d) Crrreria For IssuinG GRANTS.—In issuing a grant under this 
section, the Secretary shall consider— 

(1) the commitment of the State to carrying out the health 
insurance information, counseling, and assistance program de- 
scribed in subsection (b\(2), including the level of cooperation 
‘demonstrated— 

(A) by the office of the chief insurance regulator of the 
State, or the equivalent State entity; 

(B) ‘other officials of the State se oneible for overseein 
insurance plans issued by nonprofit hospital and medi 
service associations; and 
, (C) departments and agencies of such State responsible 

‘or— 
(i) administering funds under title XIX of the Social 
Security Act, and 
(ii) administering funds appropriated under the 
Older Americans Act; 

(2) the population of eligible individuals in such State as a 
percentage of the population of such State; and 

(3) in order to ensure the needs of rural areas in such State, 
the relative costs and special problems associated with address- 
ing the special | problems of providing health care information, 
counseling, and assistance to the rural areas of such State. 

(ec) ANNUAL State Report.—A State that receives a grant under 
subsection (c) or (d) °° shall, not later than 180 days after receiving 
such grant, and annually thereafter, issue an annual report to the 
Secre that includes information concerning 

(1) the number of individuals served byt by the State-wide health 
insurance information, counseling and assistance program of 
such State; 

(2) an estimate of the amount of funds saved by the State, and 
by eligible individuals in the State, in the implementation of 
such program; an 

(3) the problems that eligible individuals in such State 
encounter in procuring adequate and appropriate health care 
coverage. 

(f) Report to Concress.—Not later than 180 days after the date of 
the enactment of this section, and annually thereafter, the Sec- 
retary shall issue a report to the Committee on Finance of the 
Senate, the Special Committee on Aging of the Senate, the Commit- 
tee on Ways and Means of the House of Representatives, the 
Committee on Energy and Commerce of the House of Representa- 


*° So in original. Probably should be “(a) or (c)’”. 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-141 


tives, _ the Select Committee on Aging of the House of Represent- 
atives that— 
(1) summarizes the allocation of funds authorized for grants 
under this section and the expenditure of such funds; 
(2) summarizes the scope and content of training conferences 
convened under this section; 
w... outlines the problems that eligible individuals encounter 
rocuring adequate and a health care coverage; 
| ) makes recommendations that the Secretary determines to 
on apeeepente to address the problems described in paragraph 
; an 
(5) in the case of the report issued 2 years after the date of 
enactment of this section, evaluates the effectiveness of counsel- 
ing p established under this program, and makes rec- 
on tions regarding continued authorization of funds for 


purposes. 
(f) AUTHORIZATION OF Brno gg amg FoR GRANTS.—There are 
pace to be ee v8 in equal parts from the Federal 


SEC. 4361. MEDICARE AND MEDIGAP INFORMATION BY TELEPHONE. 


(a) In Generat.—Title XVIII (42 U.S.C. 1395 et seq.) is amended 
by inserting after section 1888 the following: 


“MEDICARE AND MEDIGAP INFORMATION BY TELEPHONE 


“Src. 1889. The Secretary shall provide information via a toll-free 42 USC 1395zz. 
telephone number on the under this title and on medicare 
relationship licies as defined in section 1882(g\1) (including the 
tionship of State programs under title XIX to such policies).”. 
) DEMONSTRATION Prosgects.—The Secretary of Health and 420 USC 13952z 
Hoses Services is authorized to conduct demonstration s pea jects in note. 
up to 5 States for the purpose of establishing statewi toll-free 
telephone numbers for providing information on medicare benefits, 
medicare supplemental policies available in the State, and benefits 
under the State m program. 


Subtitle B—Medicaid 
Part 1—ReEpUCTION IN SPENDING 


ee 
S 
Vi 


Part 2—Prorection or Low-INCOME MEDICARE BENEFICIARIES 


S601. Papen Se extension of saitionta payments for medicare iums for 
2 Luan atlas income ‘below 120 percent the official 
poverty 


Part 3—IMPROVEMENTS IN CHILD HEALTH 


4601. Medicaid child health provisions. 
4602. tory use of outreach locations other than welfare offices. 
4603. Se ceaeney Sepa oe eee SNE OUe pPNpEaNE Or Ment JOE Ot 


4604, unas in payment for hospital services furnished to low-income 
under the age of 6 years. 

4605. Presumptive eligibility. 

4606. Role in paternity determinations. 


f 


Ref RSS 
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Report and transition on errors in eligibility determinations. 
Part 4—MIscELLANEOUS 


SUBPART A—PAYMENTS 


. State medicaid matching payments through voluntary contributions and 


State taxes. 


. Disproportionate share hospitals: counting of inpatient days. 
. Disproportionate share hospitals: alternative State payment adjustments 


and s 


ystems. 
. Federally-qualified health centers. 
. Hospice payments. 
. Limitation on disallowances or deferral of Federal financial participation 


for gam inpatient psychiatric hospital services for individuals under 


age 21. 
. Treatment of interest on Indiana disallowance. 
. Billing for services of substitute physician. 


SUBPART B—ELIGIBILITY AND COVERAGE 


. Home and community-based care as optional service. 
. Community supported living arrangements services. 
. Providing Federal medical assistance for payments for premiums for 


“COBRA” continuation coverage where cost effective. 


. Provisions relating to spousal impoverishment. 
. Disregarding German reparation payments from post-eligibility treat- 


ment of income under the medicaid program. 


. Amendments relating to medicaid transition provision. 

. Clarifying effect of hospice election. 

. Medically needy income levels for certain 1-member families. 
. Codification of coverage of rehabilitation services. 

. Personal care services for Minnesota. 


Medicaid coverage of personal care services outside the home. 


4722. sg coverage of alcoholism and drug dependency treatment serv- 


4723. 
4424. 


RE RERREEE PE SEE PR RRR EE P 


g PRE 


4731, 
4782. Special rules. 
4733. 


4734, 


Medicaid spenddown option. 
oo State medicaid disability determinations independent of the 
Security Administration. 


SUBPART C—HEALTH MAINTENANCE ORGANIZATIONS 
Regulation of incentive payments to physicians. 


Extension and expansion of Minnesota prepaid medicaid demonstration 
project. 
Treatment of certain county-operated health insuring organizations. 


SUBPART D—DEMONSTRATION PROJECTS AND HOME AND COMMUNITY-BASED WAIVERS 


ge FSEe 


g BREE F 


4741. 
4742. 
4744, 
4745. 


4746. 
ATAT. 


4751. 


4752. 
4753. 
A754. 
4755. 


4801. 


Home and community-based waivers. 

Timely payment under waivers of freedom of choice of hospital services. 

Provisions relating to frail elderly demonstration project waivers. 

Demonstration projects to study the effect of allowing States to extend 
medicaid coverage to certain low-income families not otherwise quali- 
fied to receive medicaid benefits. 

Medicaid respite demonstration project extended. 

Demonstration project to provide medicaid coverage for HIV-positive 
individuals. 

SUBPART E—MISCELLANEOUS 


Requirements for advanced directives under State plans for medical 
assistance. 


Improvement in quality of physician services. 
Clarification of authority of Inspector General. 
Notice to State medical boards when adverse actions taken. 
Miscellaneous provisions. 

Part 5—Provisions ReLatinc To Nursinc Home Rerorm 
Technical corrections relating to nursing home reform. 
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PART 1—REDUCTIONS IN SPENDING 


SEC. 4401. REIMBURSEMENT FOR PRESCRIBED DRUGS. 


(a) In GENERAL.— 

(1) DENIAL OF FEDERAL FINANCIAL PARTICIPATION UNLESS 
REBATE AGREEMENTS AND DRUG USE REVIEW IN EFFECT.—Section 
1903(i) (42 U.S.C. 1396b(i)) is amended— 

(A) by striking the period at the end of paragraph (9) and 
inserting “; or’’, and 
(B) by inserting after paragraph (9) the following new 


paragraph: 

“(10) with respect to covered outpatient drugs of a manufac- 
turer dispensed in any State unless, (A) except as provided in 
section 1927(aX3), the manufacturer complies with the rebate 
requirements of section 1927(a) with respect to the drugs so 
dispensed in all States, and (B) effective January 1, 1993, the 
me for drug use review in accordance with section. 

(2) PROHIBITING STATE PLAN DRUG ACCESS LIMITATIONS FOR 
DRUGS COVERED UNDER A REBATE AGREEMENT.—Section 1902(a) of 
such “ i U.S.C. 1396a(a)) is amended— 


by striking “and” at the end of ph (52), 
B) by stri fe ne persed at the end of haan: (53) and 
inserting “; and 


«GAXA ee Seiko that, any formulary or similar restriction 
(except as provided in section 1927(d)) on the coverage of covered 
outpatient drugs under the plan sae neat the coverage of 
covered outpatient drugs of any manufacturer which has en- 
tered into and complies with an agreement under section 
1927(a), which are prescribed for a medically accepted indica- 
tion (as defined in eiiuaction 1927(k\(6)), and 

“(B) comply with the reporting pe i of section 

sul 


1927(bX2KA). and the requirements of ons (d) and (g) of . 
section 1927.” 

(3) REBATE AGREEMENTS FOR COVERED OUTPATIENT DRUGS, DRUG 
USE REVIEW, AND RELATED PROVISIONS.—Title XIX of the Social 
aie Ready 3 is amended by redesignating section 1927 as sec- 
tion 1928 and by inserting after section 1926 the following new 42 USC 1396s. 
section: 


“PAYMENT FOR COVERED OUTPATIENT DRUGS 


“Src. 1927. (a) REQUIREMENT FOR REBATE AGREEMENT.— 42 USC 1396r-8. 
“(1) In GenERAL.—In order for payment to be available under 
section 1903(a) for covered outpatient drugs of a manufacturer, 
the manufacturer must have entered into and have in effect a 
pg py Mar described in subsection (b) with the Secretary, 
of States (except that, the Secretary may authorize a 
State to enter directly into agreements with a manufacturer). 
Any agreement between a State and a manufacturer prior to 
April 1, 1991, shall be deemed to have been entered into on 
January 1, 1991, an oh pager to such manufacturer shall be 
retroactively calculated as if the agreement between the manu- 
facturer and the State had been entered into on January 1, 
1991. If a manufacturer has not entered into such an agreement 
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before March 1, 1991, such an agreement, subsequently entered 
into, shall not be effective until the first day of the calendar 
quarter that begins more than 60 days after the date the 
agreement is entered into. 

“(2) EFFECTIVE DATE.—Paragraph (1) shall first apply to drugs 
dispensed under this title on or after January 1, 1991. 

“(3) AUTHORIZING PAYMENT FOR DRUGS NOT COVERED UNDER 
REBATE AGREEMENTS.—Paragraph (1), and section 1903(i)(10)A), 
shall not apply to the dispensing of a single source drug or 
innovator multiple source drug if (A)(i) the State has made a 
determination that the availability of the drug is essential to 
the health of beneficiaries under the State plan for medical 
assistance; (ii) such drug has been given a rating of 1-A by the 
Food and Drug Administration; and GiiXD the physician has 
obtained approval for use of the drug in advance of its dispens- 
ing in accordance with a prior authorization program described 
in subsection (d), or (II) the Secretary has reviewed and ap- 
proved the State’s determination under subparagraph (A); or (B) 
the Secretary determines that in the first calendar quarter of 
1991, there were extenuating circumstances. 

“(4) EFFECT ON EXISTING AGREEMENTS.—In the case of a rebate 
agreement in effect between a State and a manufacturer on the 
date of the enactment of this section, such agreement, for the 
initial agreement period specified therein, shall be considered to 
be a rebate agreement in compliance with this section with 
respect to that State, if the State agrees to report to the 
Secretary any rebates paid pursuant to the agreement and such 
agreement provides for a minimum aggregate rebate of 10 
percent of the State’s total expenditures under the State plan 
for coverage of the manufacturer’s drugs under this title. If, 
after the initial agreement period, the State establishes to the 
satisfaction of the Secretary that an agreement in effect on the 
date of the enactment of this section provides for rebates that 
are at least as large as the rebates otherwise required under 
this section, and the State agrees to report any rebates under 
the agreement to the Secretary, the agreement shall be consid- 
ered to be a rebate agreement in compliance with the section for 
the renewal periods of such agreement. 

“(b) Terms oF REBATE AGREEMENT.— 

“(1) PERIODIC REBATES.— 

“(A) IN GENERAL.—A rebate agreement under this subsec- 
tion shall require the manufacturer to provide, to each 
State plan approved under this title, a rebate each calendar 
quarter (or periodically in accordance with a schedule speci- 
fied by the Secretary) in an amount specified in subsection 
(c) for covered outpatient drugs of the manufacturer dis- 
pensed under the plan during the quarter (or such other 
period as the Secretary may specify). Such rebate shall be 
paid by the manufacturer not later than 30 days after the 
date of receipt of the information described in paragraph (2) 
for the period involved. 

“(B) OFFSET AGAINST MEDICAL ASSISTANCE.—Amounts re- 
ceived by a State under this section (or under an agreement 
authorized by the Secretary under subsection (a)(1) or an 
agreement described in subsection (a)4)) in any quarter 
shall be considered to be a reduction in the amount ex- 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-145 


pended under the State plan in the quarter for medical 
assistance for purposes of section 1903(a)(1). 
“(2) STATE PROVISION OF INFORMATION.— 

“(A) STATE RESPONSIBILITY.—Each State agency under 
this title shall report to each manufacturer not later than 
60 days after the end of each calendar quarter and in a 
form consistent with a standard reporting format estab- 
lished by the Secretary, information on the total number of 
dosage units of each covered outpatient dispensed 
under the plan during the quarter, and shall promptly 
transmit a copy of such report to the Secretary. 

“(B) Auprts.—A manufacturer may audit the information 
provided (or required to be provided) under subparagraph 
(A). Adjustments to rebates s be made to the extent that 
information indicates that utilization was greater or less 
than the amount previously specified. 

“(3) MANUFACTURER PROVISION OF PRICE INFORMATION.— 
“(A) IN GENERAL.—Each manufacturer with an agree- 


Secretary— 
“(j) not later than 80 days after the last day of each 
quarter inning on or after January 1, 1991), on the 


for the quarter, and 

“@i) not later than 30 days after the date of entering 
into an agreement under this section on the average 
manufacturer price (as defined in subsection (k)(1)) as 
of October 1, 1990 %! for each of the manufacturer’s 
covered outpatient drugs. 

“(B) VERIFICATION SURVEYS OF AVERAGE MANUFACTURER 
PRICE.—The Secretary may survey wholesalers and manu- 
facturers that di y distribute their covered outpatient 
drugs, when necessary, to verify manufacturer prices re- 
ported under subparagraph (A). The Secretary may impose 
a civil monetary penalty in an amount not to exceed 
$100,000 on a wholesaler, manufacturer, or direct seller, if 
the wholesaler, manufacturer, or direct seller of a covered 
outpatient drug refuses a request for information about 
charges gg by ~ ——— in Shc ecg with Toe 
survey under subparagraph or kno y provi 
false information. The provisions of section Tiss (other 
than subsections (a) (with res’ to amounts of penalties or 
additional assessments) and (b)) shall apply to a civil money 
penalty under this subparagraph in the same manner as 
such provisions apply to a penalty or proceeding under 
section 1128A(a). 

“(C) PENALTIES.— 

“(ij) FAILURE TO PROVIDE TIMELY INFORMATION.—In the 
case of a manufacturer with an agreement under this 
section that fails to provide information required under 
subparagraph (A) on a timely basis, the amount of the 
penalty shall be increased by $10,000 for each day in 
which such information has not been provided and 
such amount shall be paid to the Treasury, and, if such 
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information is not reported within 90 days of the dead- 
line imposed, the ment shall be suspended for 
services furnished r the end of such 90-da riod 
and until the date such information is sported ut in 
no case shall such suspension be for a period of less 
than 30 days). 

“Gi) FALSE INFORMATION.—Any manufacturer with 
an agreement under this section that knowingly pro- 
vides false information is subject to a civil mone 
penalty in an amount not to exceed $100,000 for eac 
item of false information. Such civil money penalties 
are in addition to other penalties as may be prescribed 
by law. The provisions of section 1128A (other than 
subsections (a) and (b)) shall apply to a civil money 
sr under this subparagraph in the same manner 
as such provisions apply to a penalty or proceeding 
under section 1128A(a). 

“(D) CONFIDENTIALITY OF INFORMATION.—Notwithstand- 
ing any other provision of law, information disclosed by 
manufacturers or wholesalers under this paragraph is con- 
fidential and shall not be disclosed by the Secretary or a 
State agency (or contractor therewith) in a form which 
discloses the identity of a specific manufacturer or whole- 
saler, prices charged for drugs by such manufacturer or 
wholesaler, except as the Secretary determines to be nec- 
essary to a out this section and to permit the Comp- 
troller General to review the information provided. 


“(4) LENGTH OF AGREEMENT.— 


“(A) IN GENERAL.—A rebate agreement shall be effective 
for an initial period of not less than 1 year and shall be 
automatically renewed for a period of not less than one 
year unless terminated under subparagraph (B). 

“(B) TERMINATION.— 

“(j) By THE SECRETARY.—The Secre may provide 
for termination of a rebate agreement for violation of 
the requirements of the agreement or other good cause 
shown. Such termination shall not be effective earlier 
than 60 days after the date of notice of such termi- 
nation. The Secre shall provide, upon request, a 
manufacturer with a hearing concerning such a termi- 
nation, but such hearing shall not delay the effective 
date of the termination. 

“Gii) By A MANUFACTURER.—A manufacturer may 
terminate a rebate agreement under this section for 
any reason. Any such termination shall not be effective 
until such period after the date of the notice as the 
Secretary may provide (but not beyond the term of the 
agreement). . 

“(iii) EFFECTIVENESS OF TERMINATION.—Any termi- 
nation under this subpar ph shall not affect rebates 
due under the sqeasniant betone the effective date of its 
termination. 

“(C) DELAY BEFORE REENTRY.—In the case of any rebate 
agreement with a manufacturer under this section which is 
terminated, another such agreement with the manufac- 
turer (or a successor manufacturer) may not be entered into 
until a period of 1 calendar quarter has elapsed since the 
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date of the termination, unless the Secretary finds good 
cause for an earlier reinstatement of such an agreement. 
“(c) AMOUNT OF REBATE.— 

“(1) BASIC REBATE FOR SINGLE SOURCE DRUGS AND INNOVATOR 
MULTIPLE SOURCE DRUGS.—With respect to single source drugs 
and innovator multiple source drugs, each manufacturer shall 
remit a basic rebate to the State medical assistance plan. Except 
as otherwise provided in this subsection, the amount of the 
rebate to a State for a calendar quarter (or other period speci- 
fied by the Secretary) with respect to each d form and 
strength of single source drugs and innovator multiple source 

shall be equal to the product of— 

“(A) the total number of units of each dosage form and 
strength dispensed under the plan under this title in the 
quarter (or other pon reported by the State under 
subsection (b\2); ani 

“(BXi) for quarters (or periods) inning after Decem- 
ber 31, 1990, and before January 1, 1993, the greater of— 

“(I) the difference between the average manufacturer 
price (after deducting custo: prompt eet dis- 
counts) and 87.5 percent of such price for the quarter 
(or other period), or 

“(ID the difference between the average manufac- 
turer price for a drug and the best price (as defined in 
paragraph (2)(B)) for such quarter (or period) for such 
drug (except that for calendar quarters beginning after 
December 31, 1990, and ending before January 1, 1992, 
the rebate shall not exceed Ache of the average 
manufacturer price, and for calendar quarters begin- 
ning after December 31, 1991, and ending before Janu- 
ary 1, 1998, the rebate shall not exceed 50 percent of 
the average manufacturer price); and 

“ii) for quarters (or other periods) beginning after 
December 31, 1992, the greater of— 

“(1) the difference between the average manufacturer 
price for a and 85 percent of such price, or 

“(I) the difference between the average manufac- 
turer price for a drug and the best price (as defined in 
persgrapn (2B)) for such quarter (or period) for such 

rug. 

“(C) For the purposes of this paragraph, the term ‘best price’ 
means, with respect to a single source drug or innovator mul- 
tiple source drug of a manufacturer, the lowest price available 
from the manufacturer to any wholesaler, retailer, nonprofit 
entity, or governmental entity within the United States (exclud- 
ing depot prices and single award contract prices, as defined by 
the Bocretary, of any agency of the Federal Government). The 
best price be inclusive of cash discounts, free goods, 
volume discounts, and rebates (other than rebates under this 
section) and shall be determined without regard to special 
packaging, labeling, or identifiers on the dosage form or product 
or package, and shall not take into account prices that are 
merely nominal in amount; °? : 

“(D) In the case of a covered outpatient drug approved for 
marketing after October 1, 1990, any reference in this paragraph 
to ‘October 1, 1990’ shall be a reference to the first day of the 
first month during which the drug was marketed. 


2 So in original. Probably should be “.”. 
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“(2) ADDITIONAL REBATE FOR SINGLE SOURCE AND INNOVATOR 
MULTIPLE SOURCE DRUGS.—(A) Each manufacturer shall remit an 
additional rebate to the State medical assistance plan in an 
amount equal to: 

“(i) For calendar quarters (or other pastoaat beginning 
rw] December 31, 41990 and ending before January 1, 

“(I) the total number of each dosage form and 
strength of a single source or innovator multiple source 
drug dispensed during the calendar quarter (or other 
period); multiplied by 

ae the average manufacturer price for each 

e form and strength, minus 

donat ) the average manufacturer price for each such 
dosage form and strength in effect on October 1, 1990, 
increased by the percentage increase in the Consumer 
Price Index for all urban cgnsumers (U.S. average) 
from October 1, 1990, to the month before the begin- 
ning of the calendar quarter (or other period) in- 
volved; *% 

“Gi) For calendar quarters (or other periods) beginning 
after December 31, 1993— 

“() the total number of each dosage form and 
strength of a single source or innovative multiple 
source drug dispensed during the calendar quarter (or 
other period); multiplied by 

“(ID the amount, if any, by which the weighted aver- 
age manufacturer price for single source and innovator 
eaiatied source drugs of a manufacturer exceeds the 

ted average manufacturer price for the manufac- 
cee. as of October 1, 1990, increased by the percentage 
increase in the Consumer Price Index for all urban 
consumers (U.S. average) from October 1, 1990, to the 
month before the beginning of the calendar quarter (or 

_ oe riod) sven ‘ OR b ‘ 

“(BY or the purposes of subparagrap ii), the term 
‘weighted average manufacturer price’ means (with respect to a 
calendar quarter or other period) the ratio of— 

“(I the sum of the products (for all covered drugs of the 
eoeeurer purchased under a State program under this 
title) of— 

“(aa) the average manufacturer price for each such 
covered drug; an 

“(bb) the mianbee of units of the covered drug sold to 
any State program under this title during such period, 
to 


“(I1) the total number of units of all such covered drugs 
sold under a State program under this title in such period, 
except that the Secretary may exclude certain new drugs from 
the calculation of the weighted average if the inclusion of any 
such drug in such calculation has the effect of— 
“(aa) reducing the rebate otherwise calculated pursuant 
to: sub ph (AXii); or 
“(bb) increasing the rebate otherwise calculated pursuant 
to subparagraph (A)ii) (in cases where such calculation 
under the conditions outlined in clause (ii).** 


—oor 
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“(ii(D The Secretary may exclude drugs approved by the Food 
and Drug Administration on or after October 1, 1990, from the 
calculation of weighted average manufacturer price if inclus *® 
manufacturer demonstrates through a petition, in a form and 
manner prescribed by the Secretary, undue hardship on such 
manufacturer as a result of the inclusion of such drug in such 
calculation).°® 

“(ID The Secretary may promulgate guidelines to restrict the 
conditions under which the Secretary may consider such 


petitions. 
“(C) For each of 8 calendar quarters a after Decem- 
ber 31, 1991, the Secretary com: e aggregate amount 
of the rebates under subparagraph (Ai) to the aggregate 
amount of rebates under subparagraph (A)ii). Based on any 
such comparison, the Secretary may propose and utilize an 
es formula for the purpose of calculating an aggregate 
rebate. 

“(3) REBATE FOR OTHER DRUGS.—The amount of the rebate to a 
State for a calendar quarter (or other period specified by the 
Secretary) with respect to covered outpatient drugs (other than 
single source drugs and innovator multiple source drugs) shall 
be equal to the product of— 

“(A) the applicable percentage (as described in paragraph 
(4) 87 of the average manufacturer price for each dosage 
form and strength of such drugs (after deducting customary 
prompt daa discounts) for the quarter (or other 
period), an 
“(B) the number of units of such form and dosage dis- 
pensed under the plan under this title in the quarter (or 

other period) reported by the State under subsection (b)(2). 

(4) For the purposes of paragraph (3), the applicable percent- . 


age is— 

“(A) with res to calendar quarters inning after 
December 31, 1990, and ending before January 1, 1994, 10 
er) nn calendar 

“(B) with respect to calen quarters beginning on or 
after December 31, 1993, 11 percent. 

“(d) LimrraTIONs ON CovERAGE or DruGs.— 

“(1) PERMISSIBLE RESTRICTIONS.—(A) Except as provided in 
paragraph (6), a State may subject to prior authorization any 
covered outpatient drug. Any such prior authorization program 
shall sonny with the requirements of paragraph (5). 

“(B) A State may exclude or otherwise restrict coverage of a 
covered Bh epson drug if— 

“(i) the prescribed use is not for a medically accepted 
indication (as defined in (k\6)); 

“(ii) the drug is contained in the list referred to in 


a iy (2); or 
“(iii) the is subject to such restrictions pursuant to 
an agreement between a manufacturer and a State au- 
thorized by the Secretary under subsection (a)(1) or in effect 
ursuant to subsection (a)(4). 

“(2) List OF DRUGS SUBJECT TO RESTRICTION.—The followi 
drugs or classes of drugs, or their medical uses, may be exclud 
from coverage or otherwise restricted: 

“(A) Agents when used for anorexia or weight gain. 
“(B) Agents when used to promote fertility. 

38 So in original. The “inclus” ” 

“nee The “inclus hy aaeit ee ‘ 

37 So in original. Probably should be “(4)”. 
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“(C) Agents when used for cosmetic purposes or hair 
growth. 

“(D) Agents when used for the symptomatic relief of 
cough and colds. 

“(E) Agents when used to promote smoking cessation. 

“(F) Prescription vitamins and mineral products, except 
prenatal vitamins and fluoride preparations. 

“(G) Nonprescription drugs. 

“(H) Covered outpatient drugs which the manufacturer 
seeks to require as a condition of sale that associated tests 
or monitoring services be purchased exclusively from the 
manufacturer or its designee. 

“(T) Drugs described in section 107(c\3) of the Drug 
Amendments of 1962 and identical, similar, or related drugs 
(within the meaning of section 310.6(b)(1) of title 21 of the 
Code of Federal Regulations (‘DESI’ drugs)). 

“(J) Barbiturates. 

“(K) Benzodiazepines. 

“(8) UppATE OF DRUG LISTINGS.—The Secretary shall (except 
with respect to new drugs approved by the FDA for the first 6 
months following the date of approval of such drugs shall not be 
subject to being listed in paragraph (2) under the provisions of 
this paragraph), by regulation, periodically update the list of 
drugs described in paragraph (2) or classes of drugs, or their 
medical uses, which the Secretary has determined, based on 
data collected by surveillance and utilization review programs 
of State medical assistance programs, to be subject to clinical 
abuse or inappropriate use. 

“(4) INNOVATOR MULTIPLE-SOURCE DRUGS.—Innovator multiple- 
source drugs shall be treated under applicable State and Fed- 
eral law and regulation. 

(5) PRIOR AUTHORIZATION PROGRAMS.—A State plan under 
this title may not require, as a condition of coverage or payment 
for a covered outpatient drug for which Federal financial 
participation is available in accordance with this section, the 
approval of the drug before its dispensing for any medically 
accepted indication (as defined in subsection (k)(6)) unless the 
system providing for such approval— 

“(A) provides response by telephone or other tele- 
communication device within 24 hours of a request for prior 
authorization; and 

“(B) except with respect to the drugs on the list referred 
to in paragraph (2), provides for the dispensing of at least a 
72-hour supply of a covered outpatient prescription drug in 
an emergency situation (as defined by the Secretary). 

“(6) TREATMENT OF NEW DRUGS.—A State may not exclude for 
coverage, subject to prior authorization, or otherwise restrict 
any new biological or drug approved by the Food and Drug 
Administration after the date of enactment of this section, for a 
period of 6 months after such approval. 

“(7) OTHER PERMISSIBLE RESTRICTIONS.—A State may impose 
limitations, with respect to all such drugs in a therapeutic class, 
on the minimum or maximum quantities per prescription or on 
the number of refills, provided such limitations are necessary to 
discourage waste. Nothing in this section shall restrict the 
ability of a State to address individual instances of fraud or 
abuse in any manner authorized under the Social Security Act. 
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“(8) DELAYED EFFECTIVE DATE.—The provisions of paragraph 
(5) shall become effective with respect to drugs dispensed under 
this title on or after July 1, 1991. 

“(e) DENIAL oF FEDERAL FINANCIAL PARTICIPATION IN CERTAIN 
Casres.—The Secretary shall —— that no payment shall be made 
to a State under section 1903(a) for an innovator multiple-source 
drug dispensed on or after July 1, 1991, if, under applicable State 
law, a less expensive noninnovator multiple source drug (other than 
the innovator multiple-source drug) could have been dispensed. 

” cy REIMBURSEMENT.— 

Big nod of tess bevian ion J 1, 1991 a Praia 
the period of time inning on January 1, , and ending on 
December 31, 1994, the Secretary may not modify by regulation 
the formula used to determine reimbursement limits described 
in the regulations under 42 CFR 447.331 through 42 CFR 
447.334 (as in effect on the date of the enactment of the Omni- 
bus Budget Reconciliation Act of 1990) to reduce such limits for 
covered outpatient drugs. 

(B) 88 During the period of time described in subparagraph 
(A), any State that was in compliance with the regulations 
described in subparagraph (A) may not reduce the limits for 
covered outpatient drugs described in subparagraph (A) or dis- 
pensing fees for such drugs. 

(2) ESTABLISHMENT OF UPPER PAYMENT LIMITS.—HCFA shall 
establish a Federal upper reimbursement limit for each mul- 
tiple source drug for which the FDA has rated three or more 
products therapeutically and pharmaceutically equivalent, 
regardless of whether all such additional formulations are rated 
as such and shall use only such formulations when determining 
any such upper limit. 

“(g) Druc Use Review.— 

“(1) IN GENERAL.— 

“(A) In order to meet the requirement of section 
1903(i)(10\B), a State shall provide, by not later than Janu- 
ary 1, 1993, for a drug use review p described in 
paragraph (2) for covered outpatient in order to 
assure that prescriptions (i) are or gig (ii) are medi- 
wo necessary, and (iii) are not likely to result in adverse 
medical results. The program shall be designed to educate 
physicians and pharmacists to identify and reduce the fre- 
quency of patterns of fraud, abuse, gross overuse, or 
inappropriate or medically unnecessary care, among physi- 
cians, sharoinclila. and patients, or associated with specific 
drugs or groups of drugs, as well as potential and actual 
severe adverse reactions to drugs including education on 
therapeutic appropriateness, overutilization and under- 
utilization, appropriate use of generic products, therapeutic 
duplication, drug-disease contraindications, ee ro 
interactions, incorrect drug dosage or duration of drug 
treatment, drug-allergy interactions, and clinical abuse/ 
misuse. 

“(B) The program shall assess data on devs use against 
predetermined standards, consistent with the following: 

“(j) compendia which shall consist of the following: 


*8 So in original. Probably should be “ “(B)”. 
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“(1) American Hospital Formulary Service Drug 
Information; 
“(II) United States Pharmacopeia-Drug Informa- 
tion; and 
“(II) American Medical Association Drug 
Evaluations; and 
“(ii) the peer-reviewed medical literature. 

“(C) The Secretary, under the procedures established in 
section 1903, shall pay to each State an amount equal to 75 
per centum of so much of the sums expended by the State 
plan during calendar years 1991 through 1993 as the Sec- 
retary determines is attributable to the statewide adoption 
of a drug use review program which conforms to the 
requirements of this subsection. 

“(D) States shall not be required to perform additional 
drug use reviews with respect to drugs dispensed to resi- 
dents of nursing facilities which are in compliance with the 
drug regimen review procedures prescribed by the Sec- 
retary for such facilities in regulations implementing sec- 
tion 1919, currently at section 483.60 of title 42, Code of 
Federal Regulations. 


“(2) DESCRIPTION OF PROGRAM.—Each drug use review pro- 


gram shall meet the following requirements for covered out- 
patient drugs: 


“(A) PROSPECTIVE DRUG REVIEW.—(i) The State plan shall 
provide for a review of drug therapy before each prescrip- 
tion is filled or delivered to an individual receiving benefits 
under this title, typically at the point-of-sale or point of 
distribution. The review shall include screening for poten- 
tial drug therapy problems due to therapeutic duplication, 
drug-disease contraindications, drug-drug interactions 
(including serious interactions with nonprescription or 
over-the-counter drugs), incorrect drug dosage or duration 
of drug treatment, drug-allergy interactions, and clinical 
abuse/misuse. Each State shall use the compendia and 
literature referred to in paragraph (1\B) as its source of 
standards for such review. 

“(ii) As part of the State’s prospective drug use review 
program under this subparagraph applicable State law 
shall establish standards for counseling of individuals 
receiving benefits under this title by pharmacists which 
includes at least the following: 

“() The pharmacist must offer to discuss with each 
individual receiving benefits under this title or 
caregiver of such individual (in person, whenever prac- 
ticable, or through access to a telephone service which 
is toll-free for long-distance calls) who presents a 
prescription, matters which in the exercise of the phar- 
macist’s professional judgment (consistent with State 
law respecting the provision of such information), the 
pharmacist deems significant including the following: 

“(aa) The name and description of the medica- 
tion. 

“(bb) The route, dosage form, dosage, route of 
administration, and duration of drug therapy. 
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“(ec) Special directions and precautions for 
preparation, administration and use by the pa- 
tient. 

“(dd) Common severe side or adverse effects or 
interactions and therapeutic contraindications 
that may be encountered, including their avoid- 
ance, and the action required if they occur. 

“(ee) Techniques for self-monitoring drug ther- 


Py. 
“(ff) Proper storage. 
“(gg) Prescription refill information. 
“(hh) Action to be taken in the event of a missed 


dose. 

“(1D A reasonable effort must be made by the phar- 
macist to obtain, record, and maintain at least the 
following information regarding individuals receiving 
benefits under this title: 

“(aa) Name, address, telephone number, date of 
birth (or age) and gender. 

“(bb) Individual history where significant, 
including disease state or states, known allergies 
and drug reactions, and a comprehensive list of 
medications and relevant devices. 

“(ec) Pharmacist comments relevant to the 
individuals drug therapy. 

Nothing in this clause shall be construed as requiring a 
pharmacist to provide consultation when an individual 
receiving benefits under this title or caregiver of such 
individual refuses such consultation. 

“(B) RETROSPECTIVE DRUG USE REVIEW.—The program 
shall provide, through its mechanized drug claims process- 
ing and information retrieval systems (approved by the 
Secretary under section 1903(r)) or otherwise, for the on- 
going periodic examination of claims data and other records 
in order to identify patterns of fraud, abuse, gross overuse, 
or inappropriate or medically unnecessary care, among 
physicians, pharmacists and individuals receiving benefits 
ga this title, or associated with specific drugs or groups 
of drugs. 

“(C) APPLICATION OF STANDARDS.—The program shall, on 
an ongoing basis, assess data on drug use against explicit 
predetermined standards (using the compendia and lit- 
erature referred to in subsection (1)(B) as the source of 
standards for such assessment) including but not limited to 
monitoring for therapeutic appropriateness, overutilization 
and underutilization, appropriate use of generic products, 
therapeutic duplication, -disease contraindications, 

interactions, incorrect drug dosage or duration of 

drug treatment, and clinical abuse/misuse and, as nec- 
essary, introduce remedial strategies, in order to improve 
the quality of care and to conserve program funds or per- 
sonal expenditures. 

‘(D) EDUCATIONAL PROGRAM.—The program shall, 
through its State drug use review board established under 
paragraph (3), either directly or through contracts with 
accredited health care educational institutions, State medi- 
cal societies or State pharmacists associations/societies or 
other organizations as specified by the State, and using data 


a 
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provided by the State drug use review board on common 

drug therapy problems, provide for active and ongoing 

educational outreach programs (including the activities de- 

scribed in paragraph (8\(C iii) of this subsection) to educate 

practitioners on common drug therapy problems with the 
aim of improving peescerne or dispensing practices. 


“(3) Sh STATE DRUG USE REVIEW BO. 


“(A) Est. Per aueeainen—Eack State shall provide for the 
establishment of a ke Bia review board (hereinafter re- 
ferred to as the ‘DUR ”) either directly or through a 
contract with a private organization. 

MeEMBERSHIP.—The membership of the DUR Board 
shall include health care professionals who have 
knowledge and expertise in one or more of the following: 

“(i) The clinically appropriate prescribing of covered 

outpatient drugs. 

ie The clinically appropriate dispensing and mon- 
of covered outpatient drugs. 

(iil Drug use review, evaluation, and intervention. 
“(iv) Medical quality assurance. 
The membership of the DUR Board shall be made up at 
least ¥s but no more than 51 percent licensed and actively 
practicing physicians and 2 least % * * * licensed and 
actively practicing pharmacists 

“(C) Activrrtes.—The activities of the DUR Board shall 

include but not be limited to the following: 

“(i) Retrospective DUR as defined in section (2)B). 

2x0, Application of standards as defined in section 


tor 


“(iii) Ongoing interventions for physicians and phar- 
macists, targeted toward sneregy problems or individ- 
uals identified in the course o retrospective drug use 
reviews performed under this Bs Intervention 
2 aaa shall include, in appropriate instances, at 
east: 

“() information dissemination sufficient to 
ensure the ready availability to physicians and 
pharmacists in the State of information concerning 
its duties, powers, and basis for its standards; 

“ID written, oral, or electronic reminders 
containing patient-specific or drug-specific (or both) 
information and suggested changes in prescribing 
or dispensing practices, communicated in a 
manner dacned | to ensure the privacy of patient- 
related information; 

“(II) use of face-to-face discussions between 
health care professionals who are experts in 
rational drug gg and selected prescribers and 
pharmacists who have been targeted for edu- 
cational ie ies including discussion of opti- 

Pp pensing, or pharmacy care 
practices, snd follow-up face-to-face discussions; 


“(IV) intensified review or monitoring of selected 

rescribers or dispensers. 
The Board shall re-evaluate interventions after an appro- 
priate period of time to determine if the intervention im- 
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proved the quality of drug therapy, to evaluate the success 
of the interventions and make modifications as necessary. 

“(D) ANNUAL REPORT.—Each State shall require the DUR 
Board to prepare a report on an annual basis. The State 
shall submit a report on an annual basis to the Secretary 
which shall include a description of the activities of the 
Board, including the nature and scope of the prospective 
and retrospective drug use review programs, a summary 0 of 
the interventions used, an assessment of the impact of these 
educational interventions on quality of care, and an esti- 
mate of the cost savings generated as a result of such 
program. The Secretary shall utilize such report in evaluat- 
ing the effectiveness of pa State’s drug use review 


program. 
“(h) ELecrronic CLAIMS MANAGEMENT.— 

“(1) IN GENERAL.—In accordance with chapter 35 of title 44, 
United States Code (relating to coordination of Federal informa- 
tion policy), the Secretary encourage each State agency to 
establish, as its principal means of processing claims for covered 
outpatient drugs under this title, a point-of-sale electronic 


“(A) for calendar quarters during years 1991 and 
1992, expenditures under the State plan attributable to 
development of a system described in paragraph (1) shall 
receive Federal financial partici o_o under section 
1903(a(3)AXG) (at a matching rate of 90 percent) if the State 
acquires, through applicable com oe eet proc- 
ess in the State, the most cost-effective telecommunications 
network and automatic data processing services and equip- 
ment; and 

“B) the Secretary may permit, in the procurement de- 

in subparagraph (A) in the application of part 433 of 
title 42, Code of Federal Regulations, and parts 95, 205, and 
307 of title 45, Code of Federal Regulations, the substitution 
of the State’s nance for proposal in competitive procure- 
ment for advan canis and implementation documents 
otherwise requi 
“@) ANNUAL REPoRT.— 

“(1) IN GENERAL.—Not later than May 1 of each year the 
Secretary shall transmit to the Committee on Finance of the 
Senate, the Committee on Energy and Commerce of the House 
of Representatives, and the Committees on Aging of the Senate 
and the House of Representatives a report on the the operation 
of this section in the pr year. 

“(2) Deramts.—Each report shall include information on— 

‘“(A) ingredient costs paid under this title for single 
source drugs, multiple source drugs, and nonprescription 
covered outpatient drugs; 

Bane the total value of rebates received and number of 
manufacturers providing such rebates; 

“(C) how the size of such rebates com eopare with the size or 
rebates offered to other purchasers of covered outpatient 


104 STAT. 1388-156 PUBLIC LAW 101-508—NOV. 5, 1990 


“(D) the effect of inflation on the value of rebates re- 
quired under this section; 

“(E) trends in prices paid under this title for covered 
outpatient drugs; and 

‘“(F) Federal and State administrative costs associated 
with compliance with the provisions of this title. 

“(Gj) EXEMPTION OF ORGANIZED HEALTH CaRE SETTINGS.—(1) Cov- 
ered outpatient dispensed by * * * Health Maintenance 
Organizations, including those organizations that contract under 
section 1903(m), are not subject to the requirements of this section. 

“(2) The State plan shall provide that a hospital (providing medi- 
cal assistance under such plan) that dispenses covered outpatient 
drugs using drug formulary systems, and bills the plan no more 
than the hospital’s purchasing costs for covered outpatient drugs (as 
determined under the State plan) shall not be subject to the require- 
ments of this section. ; 

“(8) Nothing in this subsection shall be construed as providing 
that amounts for covered outpatient = paid by the institutions 
described pee aC ea Fon pes not ; ven into — for 
pu of determining the best price as described in su ion (c). 

Ge) DeFINITIONS.—In this section— 

“(1) AVERAGE MANUFACTURER PRICE.—The term ‘average 
manufacturer price’ means, with respect to a covered outpatient 
drug of a manufacturer for a calendar quarter, the average 
ee pad to the manufacturer for the drug in the United States 

wholesalers for drugs distributed to the retail pharmacy 
class of trade. 

“(2) COVERED OUTPATIENT DRUG.—Subject to the exceptions in 
paragraph (3), the term ‘covered outpatient drug’ means— 

“(A) of those drugs which are treated as prescribed drugs 
for purposes of section 1905(a\(12), a drug which may be 
dispensed only — prescription (except as provided in 
paragraph (5)), and— 

“(i) which is — for safety and effectiveness as 
a prescription drug under section 505 or 507 of the 
Federal Food, Drug, and Cosmetic Act or which is 
approved under section 505(j) of such Act; 

‘GiXI) which was commercially used or sold in the 
United States before the date of the enactment of the 
Drug Amendments of 1962 or which is identical, simi- 
lar, or related (within the meaning of section 310.6(b\(1) 
of title 21 of the Code of Federal lations) to such a 
drug, and (II) which has not been the subject of a final 
determination by the Secretary that it is a ‘new drug’ 
(within the meaning of section 201(p) of the Federal 
Food, Drug, and Cosmetic Act) or an action brought by 
the Secretary under section 301, 302(a), or 304(a) of 
such Act to enforce section 502(f) or 505(a) of such Act; 


or 
“Gii) which is described in section 107(c\3)-of the 
Drug Amendments of 1962 and for which the Secretary 
has determined there is a compelling justification for 
its medical need, or is identical, similar, or related 
(within the meaning of section 310.6(b\1) of title 21 of 
the Code of Federal ations) to such a drug, and (ID) 
for which the Secretary has not issued a notice of an 
opportunity for a hearing under section 505(e) of the 
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Federal Food, Drug, and Cosmetic Act on a proposed 
order of the Secretary to withdraw approval of an 
application for such drug under such section because 
the Secretary has determined that the drug is less than 
effective for some or all conditions of use prescribed, 
recommended, or suggested in its labeling; and 

“(B) a biological product, other than a vaccine which— 

“(j) may only be dispensed upon poy ay ee 

“(ii) is licensed under section 351 of the Public Health 
Service Act, and 

“(iii) is produced at an establishment licensed under 
such section to produce such product; and 

“(C) insulin certified under section 506 of the Federal 
Food, Drug, and Cosmetic Act. 

“(3) LimiriInG DEFINITION.—The term ‘covered outpatient 
drug’ does not include any drug, biological product, or insulin 
provided as part of, or as incident to and in the same setting as, 
any of the following (and for which payment may be made 
under this title as part of perme for the following and not as 

i reimbursement for the drug): 

“(A) Inpatient hospital services. 

“(B) Hospice services. 

*(C) Dental services, except that drugs for which the 
State plan authorizes direct reimbursement to the dispens- 
ing dentist are covered outpatient drugs. 

‘(D) Physicians’services. 

“(E) Outpatient hospital services * * * * ® emergency 
room visits. 

“(F) Nursing facility sevices. 

“(G) Other laboratory and x-ray services. 

“(H) Renal dialysis. 

Such term also does not include any such drug or product which 
is used for a medical indication which is not a medically 
accepted indication. 

“(4) NONPRESCRIPTION pRUGS.—If a State plan for medical 
assistance under this title includes coverage of prescribed drugs 
as described in section 1905(a\(12) and permits coverage of drugs 
which may be sold without a prescription (commonly referred to 
as ‘over-the-counter’ ), if they are prescribed by a physi- 
cian (or other person authorized to prescribe under State law), 
such a drug be led as a covered outpatient drug. 

“(5) MANUFACTURER.—The term ‘manufacturer’ means any 
entity which is engaged in— 

mi the production, preparation, propagation, 
compounding, conversion, or processing of prescription drug 
products, either directly or indirectly extraction from 
substances of natural origin, or independently by means of 
chemical synthesis, or by a combination of extraction and 
chemical synthesis, or 

“(B) in the packaging, repackaging, labeling, relabeling, 
or distribution of prescription products. 

Such term does not include a wholesale distributor of drugs or a 
retail pharmacy licensed under State law. 

“(6) MEDICALLY ACCEPTED INDICATION.—The term ‘medically 
accepted indication’ means any use for a covered outpatient 
drug which is approved under the Federal Food, Drug, and 
Cosmetic Act, which appears in peer-reviewed medical lit- 


® So in original. Probably should be “services emergency”. 
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erature or which is accepted by one or more of the following 
compendia: the American Hospital Formulary Service-Drug 
Information, the American Medical Association Drug Evalua- 
tions, and the United States Pharmacopeia-Drug Information. 

“(7) MULTIPLE SOURCE DRUG; INNOVATOR MULTIPLE SOURCE 
DRUG; NONINNOVATOR MULTIPLE SOURCE DRUG; SINGLE SOURCE 


G.— 

“(A) DEFINED.— 

“(j) MULTIPLE SOURCE pDRUG.—The term ‘multiple 
source drug’ means, with respect to a calendar quarter, 
a covered outpatient drug (not including any drug de- 
scribed in paragraph (5)) for which there are 2 or more 
drug products which— 

“@ are rated as therapeutically equivalent 
(under the Food and Drug Administration’s most 
recent publication of ‘Approved Drug Products 
with Therapeutic Equivalence Evaluations’), 

“(I except as provided in subparagraph (B), are 
pharmaceutically equivalent and bioequivalent, as 
defined in subparagraph (C) and as determined by 
the Food and Drug Administration, and 

“(ID are sold or marketed in the State during 
the period. 

“(ii) INNOVATOR MULTIPLE SOURCE DRUG.—The term 
‘innovator multiple source drug’ means a multiple 
source drug that was originally marketed under an 
original new drug application approved by the Food 
and Drug Administration. 

“(iii) NONINNOVATOR MULTIPLE SOURCE DRUG.—The 
term ‘noninnovator multiple source drug’ means a mul- 
tiple source drug that is not an innovator multiple 
source drug. 

“(iv) SINGLE SOURCE DRUG.—The term ‘single source 
drug’ means a covered outpatient drug which is 
produced or distributed under an original new drug 
application approved by the Food and Drug Adminis- 
tration, including a drug product marketed by any 
cross-licensed producers or distributers*° operating 
under the new a application. 

“(B) Excertion.—Subparagraph (A)i)(1I) shall not apply 
if the Food and Drug Adminitiation changes by regulation 
the requirement rgd for purposes of the publication de- 
scribed in subparagraph rors in order for drug products 


to be rated as therapeuticall uivalent, they must be 
pharmaceutically cuatea tect ol ioequivalent, as defined 
in subparagraph (C). 


“(C) DerinitIons.—For purposes of this 
“(i) drug products are sharmianunitionlty a ws equiva- 
lent if the products contain identical amounts of the 
same active drug ingredient in the same dosage form 
and meet compendial or other applicable standards of 
strength, quality, purity, and identity; 

“(ii) drugs are bioequivalent if they do not present a 
known or potential bioequivalence problem, or, if they 
do present such a problem, they are shown to meet an 
appropriate standard of bioequivalence; and 
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“(iii) a drug product is considered to be sold or mar- 
keted in a State if it appears in a published national 
listing of average wholesale prices selected by the Sec- 
retary, provided that the listed product is generally 
available to the public through retail pharmacies in 
that State. 

“(8) SraTe AGENCY.—The term ‘State agency’ means the 
agency designated under section 1902(aX5) to administer or 
supervise the administration of the State plan for medical 
assistance.” 

(b) Funpinc.— 

(1) DRUG USE REVIEW PROGRAMS.—Section 1903(a)(3) (42 U.S.C. 42 USC 1396b. 
i: is amended— 

by striking 6 all at the end of subparagraph (C) and 

iserting and oth d the foll b h: 
at the en e following new su’ ‘ap 
“(D) 75 percent of so much of the sums expended E the 
State Lea during a quarter in 1991, 1992, or 1993, as the 
Secretary determines is attributable 'to the statewide adop- 
tion of a drug use review — which conforms to the 
requirements of section 1927(g); plus’. 

(2) TEMPORARY INCREASE IN FEDERAL MATCH FOR ADMINISTRA- 42 USC 1396b 
TIVE costs.—Th > ee centum to be applied under section n0e. 
1903(aX(7) of the ial Security Act for amounts expended 
during calendar quarters in fiscal year 1991 — are attrib- 
utable to administrative activities necessary to carry out section 
1927 (other than subsection (g)) of such Act shall be 75 percent, 
rather than 50 percent; after fiscal year 1991, the match shall 
revert back to reent. 

(c) DEMONSTRATION — 42 USC 1896r-8 

(1) PROSPECTIVE DRUG UTILIZATION REVIEW.— note. 

(A) The Secretary of Health and Human Services shall 
pore. through competitive procurement by not later than 

anuary 1, 1992, for the establishment of at least 10 state- 
wide demonstration projects to evaluate the efficiency and 
cost-effectiveness of prospective utilization review (as 
a component of on-line, real-time electronic point-of-sales 
claims management) in fulfilling patient counseling and in 
reducing costs for prescription drugs. 

(B) Ea Each of such projects shall establish a central elec- 
tronic repository for capturing, storing, and updating 
prospective drug utilization review data and for providing 
access to such data by participating pharmacists (and other 


authorized participants). 
(C) Under each project, the Papen or other au- 
thorized participant shall assess active drug regimens of 


recipients in terms of duplicate drug therapy, therapeutic 
overlap, allergy and cross-sensitivity reactions, drug inter- 
actions, age precautions, drug regiment compliance, 
prescribing limits, and other appropriate elements. 

(D) Not later than January 1, 1994, the Secretary shall 
submit to Congress a report on the demonstration projects 
conducted under this paragraph. 

(2) DEMONSTRATION PROJECT ON COST-EFFECTIVENESS OF RE- 
IMBURSEMENT FOR PHARMACISTS’ COGNITIVE SERVICES.— 

(A) The Secretary of Health and Human Services shall 

conduct a demonstration project to evaluate the impact on 
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quality of care and cost-effectiveness of paying pharmacists 
under title XIX of the Social Security Act, whether or not a 
drug is dispensed, for use review services. For this 
purpose, the Secretary s provide for no fewer than 5 
demonstration sites in different States and the participa- 
tion of a significant number of pharmacists. 

(B) Not later than January 1, 1995, the Secretary shall 
submit a report to the Congress on the results of the 
demonstration project conducted under subparagraph (A). 

42 USC 1896r-8 (d) Srupies.— 
note. (1) Srupy OF DRUG PURCHASING AND BILLING ACTIVITIES OF 
VARIOUS HEALTH CARE SYSTEMS.— 

(A) The Comptroller General shall conduct a study of the 
drug purchasing and billing practices of hospitals, other 
institutional facilities, and — care plans which pro- 
vide covered outpatient drugs in the medicaid program. The 
study shall compare the ingredient costs of drugs for medic- 
aid prescriptions to these facilities and plans and the 
charges billed to medical assistance programs by these 
facilities and plans compared to retail pharmacies. 

(B) The study conducted under this subsection shall in- 
clude an assessment of— 

(i) the prices paid by these institutions for covered 
outpatient drugs compared to prices that would be paid 
under this section, 

(ii) the quality of outpatient use review provided 
by these institutions as com to drug use review 
required under this section, and 

(iii) the efficiency of mechanisms used by these 
institutions for billing and receiving payment for cov- 
ered outpatient drugs dispensed under this title. 

(C) By not later than May 1, 1991, the Comptroller Gen- 
eral shall report to the Secretary of Health and Human 
Services (hereafter in this section referred to as the “Sec- 
retary”), the Committee on Finance of the Senate, the 
Committee on Energy and Commerce of the House of Rep- 
resentatives, and the Committees on Aging of the Senate 
and the House of Representatives on the study conducted 
under subparagraph (A). 

(2) REPORT ON DRUG PRICING.—By not later than May 1 of each 
year, the Comptroller General s submit to the Secretary, the 
Committee on Finance of the Senate, the Committee on Ene 
and Commerce of the House of Representatives, and the 
Committees on Aging of the Senate and House of Representa- 
tives an annual report on changes in oe charged by manu- 
facturers for prescription drugs to the ent of Veterans 
Affairs, other Federal programs, retail and hospital pharmacies, 
and other purchasing groups and managed care plans. 

(8) SruDy ON PRIOR APPROVAL PROCEDURES.— 

(A) The Secretary, acting in consultation with the 
Comptroller General, shall study prior approval procedures 
utilized by State medical assistance programs conducted 
under title XIX of the Social Security Act, including— 

(i) the ap provisions under such programs; and 

(ii) the effects of sack peosearye on beneficiary and 
provider access to medications covered under such 


programs. 
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(B) By not later than December 31, 1991, the Secretary 
and the Comptroller General shall report to the Committee 
on Finance of the Senate, the Committee on Energy and 
Commerce of the House of Representatives, and the 
Committees on Aging of the Senate and the House of 
Representatives on the results of the study conducted under 
subparagraph (A) and shall make recommendations with 
respect to whic poe are appropriate or inappropri- 
ate to be utili by State plans for medical assistance. 

(4) SrupY ON REIMBURSEMENT RATES TO PHARMACISTS.— 

(A) The Secretary shall conduct a study on (i) the ade- 
quacy of current reimbursement rates to pharmacists under 
each State medical assistance programs conducted under 
title XIX of the Social Security Act; and (ii) the extent to 
which reimbursement rates under such programs have an 
effect on beneficiary access to medications covered and 

harmacy services under such programs. 

(B) By not later than December 31, 1991, the Secretary 
shall report to the Committee on Finance of the Senate, the 
Committee on Energy and Commerce of the House of Rep- 
resentatives, and the Committees on Aging of the Senate 
and the House of Representatives on the results of the 
study conducted under subparagraph (A). 

(5) Srupy OF PAYMENTS FOR VACCINES.—The Secretary of 
Health and Human Services shall undertake a study of the 
relationship between State medical assistance plans and Fed- 
eral and State acquisition and reimbursement policies for vac- 
cines and the accessibility of vaccinations and immunization to 
children provided under this title. The Secretary shall report to 
the Congress on the Stud hey not later than one year after the date 
of the enactment of this 

(6) SruDy ON APPLICATION OF DISCOUNTING OF DRUGS UNDER 
MEDICARE.—The Comptroller General shall conduct a study 

pe ge methods to encourage  abietrag of items and services 
under title XVIII of the Social urity Act to negotiate dis- 
counts with suppliers of prescription drugs to such providers. 
The pha ghar General shall submit to Congress a report on 
such study no later than 1 year after the date of enactment of 
this subsection. 


SEC. 4402. REQUIRING MEDICAID PAYMENT OF PREMIUMS AND COST- 
SHARING FOR ENROLLMENT UNDER GROUP HEALTH PLANS 
WHERE COST-EFFECTIVE. 


(a) In GenERAL.—Title XIX (42 U.S.C. 1396 et seq.) is amended— 
(1)i x — 1902(aX(25) ¢ siege ve ¥ & 
bY ine “and” at the end o 
(B) by ‘and” at the end of iinadagranh 
(C) se ine at the end the following new i ial 
“(G) that the State plan shall meet the requirements of 
section 1906 (relating to enrollment of individuals under 
group health plans in certain cases);”; an 
(2) by inserting after section 1905 the following new section: 


“ENROLLMENT OF INDIVIDUALS UNDER GROUP HEALTH PLANS 


“Sec. 1906. (a) For popes of section 1902(a25\G) and subject to 42 USC 1396e. 
subsection (d), each State plan— 
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“(1) shall implement guidelines established by the Secretary, 
consistent with subsection (b), to identify those cases in which 
enrollment of an individual otherwise entitled to medical assist- 
ance under this title in a group health plan (in which the 
individual is otherwise eligible to be enrolled) is cost-effective 
(as defined in subsection (e)(2)); 

(2) shall require, in case of an individual so identified and as 
a condition of the individual being or remaining eligible for 
medical assistance under this title and subject to subsection 
(bX2), notwithstanding any other provision of this title, that the 
individual (or in the case of a child, the child’s parent) apply for 
enrollment in the group health plan; and 

“(3) in the case of such enrollment (except as provided in 
subsection (c)(1)B)), shall provide for De lower of all enrollee 
premiums for such enrollment and all deductibles, coinsurance, 
and other cos ing obligations for items and services other- 
wise covered under the State plari under this title mene 

*the amount otherwise permitted under section 1916), and shal 

treat coverage under the group health plan as a third party 
liability (under section 1902(a)(25)). 

“(b\(1) In establishing guidelines under subsection (a\1), the Sec- 
retary shall take into account that an individual may only be 
eligible to enroll in group health plans at limited times and only if 
other individuals (not entitled to medical assistance under the plan) 
are also enrolled in the plan a. 

“(2) If a parent of a child fails to enroll the child in a group health 
plan in accordance with subsection (a)(2), such failure shall not 
affect the child’s eligibility for benefits under this title. 

“(cM1(A) In the case of payments of premiums, deductibles, co- 
insurance, and other cost-sharing obligations under this section 
shall be considered, for purposes of section 1903(a), to be payments 
for medical assistance. 

“(B) If all members of a family are not eligible for medical 
assistance under this title and enrollment of the members so eligible 
in a group health plan is not possible without also enrolling mem- 
bers not so eligible— 

“(j) payment of premiums for enrollment of such other mem- 
bers s be treated as payments for medical assistance for 
eligible individuals, if it would be cost-effective (taking into 
account payment of all such premiums), but 

“(ii) payment of deductibles, coinsurance, and other cost- 
sharing obligations for such other members shall not be treated 
as payments for medical assistance for eligible individuals. 

(2) The fact that an individual is enrolled in a group health plan 
under this section shall not change the individual’s eligibility for 
benefits under the State plan, except insofar as section 1902(a)(25) 
provides that payment for such benefits shall first be made by such 


plan. 

“(d)(1) In the case of any State which is providing medical assist- 
ance to its residents under a waiver granted under section 1115, the 
Secretary shall require the State to meet the requirements of this 
section in the same manner as the State would be required to meet 
re ad if the State had in effect a plan approved under 
this title. 

“(2) This section, and section 1902(a\(25\G), shall only apply to a 
State that is one of the 50 States or the District of Columbia. 

“(e) In this section: 
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“(1) The term ‘group health plan’ has the wonssoeey, er such 
term in section BX) of the Internal Revenue e of 1986, 
and includes the provision of continuation coverage by such a 

plan pursuant to title XXII of the Public Health Service Act, 
bection 4980B of the Internal Revenue Code of 1986, or title VI 
of the Employee Retirement Income Security Act of 1974. 

“(2) The term ‘cost-effective’ means, as established by the 
Secretary, that the reduction in expenditures under this title 
with respect to an individual who is enrolled in a group health 
plan is likely to be greater than the additional expenditures for 
premiums and oy required under this section with 
respect to such enrollment. 

(b) TREATMENT oF ERRONEOUS Excess PAYMENTS FoR MEDICAL 
ASSISTANCE.—Section 1903(u\1\C)iv) (42 U.S.C. 1396b(uX1XCXiv)) i ‘aa 
amended by inserting before the period at the end the following: “ 
with respect to ao made in violation of section 1906”. 

(c) OPTIONAL 6-MonTH E.icrsitrry.—Section 1902(e) (42 
U.S.C. — is amended by adding at the end the following new 


paragrap 

“(11)(A) In the case of an individual who is enrolled with a group 
health a under section 1906 and who would (but for this para- 
graph) eligibility for benefits under this title before the end of 
the minimum enrollment period (defined in subparagraph (B)), the 
State plan may provide, notwithstanding any other provision of this 
title, that the individual shall be deemed to continue to be eligible 
for such benefits until the end of such minimum period, but only 
with respect to such benefits provided to the individual as an 
enrollee of such p 

“(B) For purposes of subparagraph (A), the term ‘minimum enroll- 


ment period’ means, with to an individual’s enrollment with 
a group health plan, a pe: established by the State, of not more 
than 6 months poet ey on the date the individual’s enrollment 


under the plan becomes effective.”’. 
(d) CONFORMING MENTS.— 
(1) Section devia (42 USC Pel is amended in 
the — Rapp su bparagraph 
by striking “and” at  « end of subdivision a 
B) by inserting “and” at the end of subdivision (X); and 
(C) by adding at the end the following new subdivision: 
“(XI) the making available of medical assistance to cover 
the costs of premiums, deductibles, coinsurance, and other 
cost-sharing obligations for certain individuals for private 
health coverage as described in section 1906 shall not, by 
reason of paragraph (10), require the making available of 
any such benefits or the making available of services of the 
same amount, duration, and scope of such private coverage 
to any other individuals;” 

(2) Section 1905(a) (42 U; S.C. 1396d(a)) is amended by adding 
at the end the following: “The payment described in the first 
sentence may include Prise for medicare cost-sharing 
and for premiums under part B of title XVIII for individuals 
who are eligible for medical assistance under the plan and (A) 
are receiving aid or assistance under any plan of the State 
approved under title I, X, XIV, or XVI, or part A of title IV, or 
with respect to whom supplemental security income benefits 
are being paid under title XVI, or (B) with respect to whom 
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42 USC 1896a 
note. 


42 USC 1396a. 


there is being 5 pee a State supplementary payment and are 
eligible for medical assistance equal in amount, duration, and 
scope to the medical assistance made available to individuals 
described in section 1902(a\10)(A), and, except in the case of 
individuals 65 years of age or older and disabled individuals 
entitled to health insurance benefits under title XVIII who are 
not enrolled under part B of title XVIII, other insurance pre- 
os medical or any other type of remedial care or the cost 
thereof.”’. 

(3) Section 1903(aX1) (42 U.S.C. 1396b(aX1)) is amended by 
striking “(including expenditures for” and all that follows 
through “or the cost thereof)’. 

ve si ewitge pons FE bie yoremoime ay Ty by this ween 
apply (except as provi under paragra to payments under 
title XIX of the Social Security Act for clentiae quarters beginni 
on or after January 1, 1991, without regard to whether or not final 
regulations to carry out such amendments have been promulgated 
by such date. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation authorizing or appropriating funds) in order for the plan 
to meet the additional ee imposed by the amendments 
made by subsection (a), the State plan shall not be regarded as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet this additional requirement before the 
first day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative session, 
each year of such session shall be deemed to be a separate regular 
session of the State legislature. 


PART 2—PROTECTION OF LOW-INCOME 
MEDICARE BENEFICIARIES 


SEC, 4501. PHASED-IN EXTENSION OF MEDICAID PAYMENTS FOR MEDI- 
CARE PREMIUMS FOR CERTAIN INDIVIDUALS WITH INCOME 
BELOW 120 PERCENT OF THE OFFICIAL POVERTY LINE. 


(a) 1-YEAR ACCELERATION OF Buy-IN OF PREMIUMS AND Cost SHAR- 
ING FOR Sosa MEDICARE BENEFICIARIES UP TO 100 PERCENT OF 
POVERTY .—Section 1905(p\(2) (42 U.S.C. 1396d(p\(2)) is further 
amended— 

(1) in subpar: ph (B)— 
(A) by adding ‘‘and” at the end of clause (ii); 
(B) in clause (iii), by striking “95 percent, and” and 
inserting “100 percent.”; and 
(C) by striking clause (iv); and 
(2) in subparagraph (C)— 
(A) in clause (iii), by ape “90” and inserting “95”; 
(B) by adding “and” at the end of clause (iii); 
(C) in clause (iv), by striking “95 percent, and” and 
inserting “100 percent.”; and 
(D) by striking clause (v). 

(b) ENTITLEMENT.—Section 1902(aX(10)E) (42 U.S.C. 

1395b(aX(10\E\ii)) is amended— 
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(1) by striking “, and” at the end of clause (i) and inserting a 
semicolon; 

(2) by adding “and” at the end of clause (ii); and 

(3) by adding at the end the following new clause: 

“(iii) for making medical assistance available for medi- 
care cost sharing described in section 1905(p)(3)A)ii) sub- 
ject to section 1905(p\4), for individuals who would be 
qualified medicare beneficiaries described in section 
1905(pX1) but for the fact that their income exceeds the 
income level established by the State under section 
1905(p\2) but is less than 110 percent in 1993 and 1994, and 
120 percent in 1995 and years thereafter of the official 
poverty line (referred to in such section) for a family of the 
size involved;” 

(c) APPLICATION IN CERTAIN STATES AND TERRITORIES.—Section 
1905(pX4) (42 U.S.C. 1396d(p\(4)) is amended— 
(1) in subparagraph (B), 7 inserting “or 1902(a)(10)E)iii)” 
after “subparagraph (B)’”’, an 
(2) by a rains at the end “ni following: 
“In the case of any State which is providing medical assistance to its 
residents under a waiver granted under section 1115, the Secretary 
shall require the State to meet the requirement of section 
1902(a)(10)(E) in the same manner as the State would be required to 
meet such requirement if the State had in effect a plan approved 
under this title.” 
(d) CoNFORMING AMENDMENT.—Section 1843(h) (42 U.S.C. 
paies'tgall is amended by adding at the end the following new para- 


ay In this subsection, the term ‘qualified medicare benefi iciary’ 
also includes an individual described in section 1902(a\(10)(EViii).”. 

(e) DeLay rn Countine Socrat Securtry COLA INCREASES UNTIL 
New Poverty GUIDELINES PUBLISHED.— 

(1) IN GENERAL.—Section 1905(p) is amended— 

(A) in paragraph (1\B), by inserting “, except as provided 
in paragraph sage — “supplementary social security 
income p 

(B) by adding at ‘i end of paragraph (2) the following 
new subparagraph: 

“(DXi) In determining under this subsection the income of an 
individual who is entitled to monthly insurance benefits under title 
II for a transition month (as defined in clause (ii)) in a year, such 
income shall not include any amounts attributable to an increase in 
the level of — insurance benefits No age under such title 
which have occu pursuant to section 215(i) for benefits payable 
for months beginning with December of the previous year. 

(ii) For popes of clause (i), the term ‘transition month’ means 
each month in a year through the month following the month in 
which the annual revision of the official poverty line, referred to in 
where (A), is publish 

NFORMING AMENDMENTS.—Section 1902(m) (42 U.S.C. 
1396a(m)) is amended— 

(A) in ag (1B), by inserting “‘, except as provided 
in fain. s 2\C)” after “supplemental security income 
P sa 

(B) sailing at the end of paragraph (2) the following 
new te paragraph: 
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“(C) The provisions of section 1905(pX2D) shall apply to deter- 
minations of income under this subsection in the same manner as 
they apply to determinations of income under section 1905(p).”. 
42 USC 1396a (f) ErrectivE Date.—The amendments made by this section shall 
note. apply to calendar quarters beginning on or after January 1, 1991, 
without regard to whether or not regulations to implement such 
amendments are promulgated by such date; except that the amend- 
ments made by subsection (e) shall apply to determinations of 
income for months beginning with January 1991. 


PART 3—IMPROVEMENTS IN CHILD HEALTH 


SEC. 4601. MEDICAID CHILD HEALTH PROVISIONS. 


(a) PHasep-In Manpatory CovERAGE OF CHILDREN UP TO 100 
PERCENT OF PoverTY LEVEL.— 
(1) IN GENERAL.—Section 1902 (42 U.S.C. 1396a) is amended— 
(A) in subsection (aX 10(A\i— 
(i) by striking “or” at the end of subclause (V), 
(ii) by striking the semicolon at the end of subclause 
(VP) and inserting “, or’, and 
(iii) by pn 3 at the end the following new subclause: 
© are described in subparagraph (D) of 
subsection (11) and whose family income does not 
exceed the income level the State is required to 
peer under subsection (1(2XC) for such a 


(B) in ponion 0 CI OKAMEID, striking “or clause 
(i(VI)” and inserting “, clause (i rb, or clause (iXVII)”; 
ea coon a h (C) of h (1) b rting 
i) in subparagraph (C) of paragrap y inse’ 
“children” after Oy"; 
(ii) by stri subparagraph (D) of paragraph (1) and 
inserting the following: 
“(D) children born after September 30, 1983, who have at- 
tained 6 ream of age but have not attained 19 years of age,”; 
(iii) by striking a (C) of caiearanh (2) and 
es F ines + gece h (1) with dividuals 
" or pi p with respect to indivi 
Bap coke (D) of that paragraph, the State shall 
pore t rain ion, income level which is equal to 1 percent of the income 
official poverty line es in subparagraph (A) applicable to a 
family of the size ‘ie 


(iv aph (3) b inserting 
‘ (aX1OXANGX wiht ’ after st "aXLOXANXVD"; fre 
(v) in paragraph (4)(A), b OK inserting “or subsection 


aaa y” Tafter “aX AXGXVD": an 
ph (4B), by “or 
(aXIOXAXE = inserting PF ORANG ), or 


(aXLOKANGXVID”; and 
(D) in subsection (rX2XA), by inserting “(aX10XA)GXVID,” 
after “(aX 10XA)\GXVD,”. 

(2) CONFORMING AMENDMENT TO QUALIFIED CHILDREN.—Sec- 
tion 1905(nX(2) (42 U.S.C. 1296ain¥2) is amended by striking 

“age of 7 (or any age designated b Dy the State that exceeds 7 but 
does not exceed 8)” and inserting “age of 19”. 

(3) ADDITIONAL CONFORMING AMENDMENTS.— 
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(A) Section 1903(f(4) of such Act (42 U.S.C. 1396b(f)(4)) is 


meee i" 

y striking ‘1902(aX10A)GTV),” 
“1sng.@iOXANGNI), Gace OX ANGIE 
es 

(ii) inse and. .902(aX10XAKGXVID,” after 
“spootax LOKAMXVD,”. 


(B) Subsections (a)(3\C) ‘and (bX8XC)G) of gr 1925 of 
such Act (42 U.S.C. 1396r-6), as amended by section 
6411(i)(3) of the Omnibus Budget Reconciliation Act of 1989, 
are each amended by inserting “(i(VID,” after “Gxv)”. 

(b) Errective Date.—(1) The amendments made by this subsection 42 USC 1396a 
apply (except as otherwise provided in this subsection) to payments note. 
under title XIX of the Social Security Act for calendar quarters 
beginning on or after July 1, 1991, without regard to whether or not 
final regulations to carry out such amendments have been promul- 
gated by such date 

(2) In the case of a State p= for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation authorizing or appropriating funds) in order for the plan 
to meet the additional requirements imposed by the amendments 
made by this subsection, the State plan shall not be regarded as 
failing to co — with the requirements of such title solely on the 
basis of its failure to meet these additional requirements before the 
i day of the first calendar quarter re ren after the aes of the 

rst regular session of the State legislature that begins after the 
core of the enactment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative session, 
each year of such session shall be deemed to be a separate regular 
session of the State legislature. 


SEC. 4602. MANDATORY USE OF OUTREACH LOCATIONS OTHER THAN 
WELFARE OFFICES. 


(a) IN GeneraL.—Section 1902(a) of the Social Security Act (42 
U.S.C. 1396a(a)), as amended by section 4401(a)(2) of this title, is 
ae A riking ‘ he end h (53 

( st ‘and” at the end of paragraph (53), 

ae by ss the period at the end of paragraph (54) and 
; and’, and 

me) fod inserting after paragraph (54) the following new para- 


graph 
“(55) provide for receipt and initial processing of applications 
of individuals for medical assistance under subsection 
(aX(LOKAGXTV), (aXlOXAGXVD, (aX10OKA@(VID, or 
(aX lOKAXGiKTX)— 
“(A) at locations which are other than those used for the 
weer and processing orbs Loca for aid under part A 
of title IV — pros | include facilities defined as dispro aor 
tionate share hospitals under section 1923(a)(1)(A) and 
erally-qualified health centers described in section 
1905(1X2)(B), and 
“(B) using applications which are other than those used 
for a for aid under such part.”. 
(b) Errective Date.—The amendments made by subsection (a) 42 USC 1896a 
apply to payments under title XIX of the Social Security Act for note. 
calenar *? quarters beginning on or after July 1, 1991, without 


*® So in original. Probably should be “calendar”. 
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42 USC 1396a 
note. 


regard to whether or not final regulations to carry out such amend- 
ments have been promulgated by such date. 


SEC. 4603. MANDATORY CONTINUATION OF BENEFITS THROUGHOUT 
PREGNANCY OR FIRST YEAR OF LIFE. 


(a) IN GENERAL.—Section 1902(e) (42 U.S.C. 1396a(e)) is amended— 
(1) in the first sentence of paragraph (4), by inserting “(or 
would remain if pregnant)” after “remains”; and 


(2) in ph (6)— 

a if by striking “At the option of a State, in” and inserting 

(B) by striking “the State plan may nonetheless treat the 
woman as being” and inserting “the woman shall be 
deemed to continue to be”; and 

(C) by adding at the end the following new sentence: “The 
preceding sentence shall not apply in the case of a woman 
who has been provided ambulatory prenatal care pursuant 
to section 1920 during a presumptive eligibility period and 
is then, in accordance with such section, determined to be 
ineligible for medical assistance under the State plan.”: 

(b) ErFectiveE DaTE.— 

(1) InFants.—The amendment made by subsection (a1) shall 
apply to individuals born on or after January 1, 1991, without 
regard to whether or not final ations to carry out such 
amendment have been promulgated by such date. 

(2) PREGNANT WOMEN.—The amendments made by subsection 
(a2) shall apply with respect to determinations to terminate 
the eligibility of women, based on change of income, made on or 
after January 1, 1991, without regard to whether or not final 
regulations to carry out such amendments have been promul- 
gated by such date. 


SEC. 4604. ADJUSTMENT IN PAYMENT FOR HOSPITAL SERVICES FUR- 
NISHED TO LOW-INCOME CHILDREN UNDER THE AGE OF 6 
YEARS. 


(a) In GenERAL.—Section 1902 (42 U.S.C. 1396a) is amended by 
adding at the end the following new subsection: 

“(s) In order to meet the requirements of subsection (a)(55), the 
State plan must provide that payments to hospitals under the plan 
for inpatient hospital services furnished to infants who have not 
attained the age of 1 year, and to children who have not attained the 
age of 6 years and who receive such services in a disproportionate 
share hospital described in section 1923(b)(1), shall— 

“(1) if made on a prospective basis (whether per diem, per 
case, or otherwise) provide for an outlier adjustment in payment 
amounts for medically necessary inpatient hospital services 
involving exceptionally high costs or exceptionally long lengths 


of stay, 

(2) not be limited by the imposition of day limits with respect 
to the delivery of such services to such individuals, and 

“(3) not be limited by the imposition of dollar limits (other 
than such limits resulting from prospective payments as 
adjusted pursuant to paragraph (1)) with respect to the delivery 
of such services to any such individual who has not attained 
their first birthday (or in the case of such an individual who is 
an ae on his first birthday until such individual is dis- 
charged).”’. 
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(b) CoNnrorMING AMENDMENT.—Section 1902(a) (42 U.S.C. 
1396a(a)), as amended by section 4401(a)(2), is further amended— 
(1) by striking ‘“‘and” at the end of paragraph (53); 
(2) by striking the period at the end of paragraph (54) and 
by inserting “; and”; and 
(8) by inserting after paragraph (54) and before the end 
matter the following new gone Spel 
“(55) provide, in accordance with subsection (s), for adjusted 
payments for certain inpatient hospital services.”’. 

(c) PRoHIBITION ON WAIveER.—Section 1915(b) (42 U.S.C. 1896n(b)) 
is amended in the matter preceding paragraph (1) by inserting 
“(other than subsection (s))” after “Section 1902”. , 

(d) Errective Date.—(1) The amendments made by this subsection 42 USC 1396a 
shall become effective with respect to payments under title XIX of 
the Social Security Act for calendar quarters beginning on or after 
July 1, 1991, without regard to whether or not final regulations to 
carry out such amendments have been promulgated by such date. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation authorizing or appropriating funds) in order for the plan 
to meet the additional requirements imposed by the amendments 
made by this subsection, the State plan shall not be led as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet these additional requirements before the 
first day of the first calendar Feely inning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative session, 
each year of such session shall be deemed to be a separate regular 
session of the State legislature. 


SEC. 4605. PRESUMPTIVE ELIGIBILITY. 


(a) EXTENSION OF PRESUMPTIVE ExicipiLiry Periop.—Section 1920 
(42 U.S.C. 1396r-1) is amended— 
(1) in subsection (b\1)(B)— 
(A) by adding “‘or” at the end of clause (i), 
(B) by striking clause (ii), and 
(C) by amending clause (iii) to read as follows: 

‘Gi) in the case of a woman who does not file an 
application by the last day of the month cage tongs 2 the 
month during which the provider makes the deter- 
mination referred to in subparagraph (A), such last 


day; and’’; and 
(2) in i a (cX2XB) and (c\3), by striking “within 14 
calendar days after the date on which” and inserting “by not 
later than the last day of the month following the month during 
which”’.] #8 
(b) Faas IN APPLICATION.—Section 1920(cX3) (42 U.S.C. 
1396r-1(c)(3)) is amended by inserting before the period at the end 
the following: “, which application may be the er used for 
the receipt of medical assistance by individuals described in section 
1902(1)(1 A)”. 
(c) Errective DATEs.— 42 USC 1896r-1 
(1) The amendments made by subsection (a) apply to pay- note. 
ments under title XIX of the Social Security Act for calendar 
quarters beginning on or after July 1, 1991, without regard to 


*3 So in original. Probably should be “which”. ”. 
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whether or not final oy beter to carry out such amendments 
have been promulgated by such date. 

(2) The amendment made by subsection (b) shall be effective 
as if included in the enactment of section 9407(b) of the Omni- 
bus Budget Reconciliation Act of 1986. 


SEC. 4606. ROLE IN PATERNITY DETERMINATIONS. 


(a) IN GENERAL.—Section 1912(aX(1\(B) (42 U.S.C. 1396k(a\(1\B)) is 
amended by inserting “the individual is described in section 
1902(1X1XA) 0 or’ after “unless (in either case)’. 

(b) Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 4607. REPORT AND TRANSITION ON ERRORS IN ELIGIBILITY DETER- 
MINATIONS. 


(a) Report.—The Secretary of Health and Human Services shall 
report to Congress, by not later than July 1, 1991, on error rates by 
States in determining eligibility of individuals described in subpara- 
gr eran (A) or (B) of section 1902(11) of the Social oe Act for 

cal assistance under plans approved under title of such 
Act. Such report may include data for medical assistance provided 
before July 1, 1989. 

(b) Error Rate TRANsiTION.—There shall not be taken into ac- 
count, for purposes of section 19038(u) of the Social Security Act, 
payments and expenditures for medical assistance which— 

(1) are attributable to medical assistance for individuals de- 
ryigpeah in subparagraph (A) or (B) of section 1902(1\1) of such 

ct, 

(2) are made on or after July 1, 1989, and before the first 
calendar quarter that begins more than 12 months after the 
date of to of the report under subsection (a). 


PART 4—MISCELLANEOUS 
Subpart A—Payments 


SEC. 4701. STATE MEDICAID MATCHING PAYMENTS THROUGH VOL- 
UNTARY CONTRIBUTIONS AND STATE TAXES. 


(a) EXTENSION OF PROVISION ON VOLUNTARY CONTRIBUTIONS AND 
Proviper-Speciric Taxes.—Section 8431 of the Technical and Mis- 
cellaneous Revenue Act of 1988 is amended by striking “Decem- 
ber 31, 1990” and inserting ‘December 31, 1991”. 

(b) Stare Tax ConTRIBUTIONS.—(1) Section 1902 (42 U.S.C. 1396a) 
as amended by section 4604, is further amended by adding at the 
end the following new subsection: 

“(t) Except as provided in section 1903(i), nothing in this title 
(including sections 1903(a) and 1905(a)) shall be construed as au- 
thorizing the Secretary to deny or limit payments to a State for 
expenditures, for medical assistance for items or services, attrib- 
utable to taxes (whether or not of general paar sea a imposed 
with respect to the provision of such items or services.’ 

(2) Section 19034) ( (42 U.S.C. 1396b(i)) is amended— 

(A) by striking the period at the end of paragraph (9) and 
CB) bp adding at th d the foll h 
y at the en e following ne : 

“(10) with respect to any amount aituniadl te to e cotical assist- 

ance for care or services furnished by a hospital, nursing facil- 
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ity, or intermediate care facility for the mentally retarded to 
reimburse the hospital or facility for the costs attributable to 
— imposed by the State soley ** with respect to hospitals or 
acilities.”’. 
(c) Errecttve Dates.—The amendment made by subsection (b) 42 USC 1396b 
shall take effect on January 1, 1991. note. 


SEC. 4702. DISPROPORTIONATE SHARE HOSPITALS: COUNTING OF IN. 
PATIENT DAYS. 


(a) CLARIFICATION OF MEpicamp DisPROPORTIONATE SHARE ADJUST- 
MENT CALCULATION.—Section 1923(b)\(2) (42 U.S.C. 1396r-4(b)(2)) is 
amended by adding at the end the following new sentence: “In this 
paragraph, the term ‘inpatient day’ includes each day in which an 
individual (including a newborn) is an inpatient in the hospital, 
whether or not the individual is in a specialized ward and whether 
or not the individual remains in the hospital for lack of suitable 
placement elsewhere.”’. 
(b) Errecttve Date.—The amendment made by subsection (a) 42 USC 1396r-4 
shall take effect on July 1, 1990 note. 


SEC. 4703, DISPROPORTIONATE SHARE HOSPITALS: ALTERNATIVE STATE 
PAYMENT ADJUSTMENTS AND SYSTEMS. 


(a) ALTERNATIVE STATE PAYMENT ADJUSTMENTS.—Section 1923(c) 
(42 U. ° te Bahai is amended— 
by striking “or” at the end of paragraph (1); 
es by adding “or” at the end of ph (2); an 
(8) by inserting after shar careaghe (2) the Pe teil new para- 


grap 

“(3), provide for a minimum specified additional payment 
amount (or increased percentage payment) that varies accord- 

ing to type of hospital under a methodology that— 
“(A) applies equally to all hos ‘tals of each type; and 
“(B) results in an adjustment for each type of hospital 
that is reasonably related to the costs, volume, or propor- 
tion of services provided to patients eligible for medical 
assistance under a State plan approved under this title or to 

low-income patients.”’. 

(b) CLARIFICATION OF SpEcIAL RuLE ror Strate Usinc HEALTH 
INSURING ORGANIZATION.—Section 1923(e)(2) (42 U.S.C. 1396r-4(e)(2)) 
is amended by striking “during the 3-year period”. 

(c) CONFORMING AMENDMENT.—Section {923(ex3) (42 U.S.C. 1396r- 
4(c)(2)) is amended by inserting after “State” “or the hospital’s low- 
income utilization rate (as defined in paragraph (b)(3))”’. 

(d) ErrectiveE Date.—The amendments made by this section shall 42 USC 1396r-4 
take effect as if included in the enactment of gevion 412(a)(2) of the note. 
Omnibus Budget Reconciliation Act of 1987. 


SEC. 4704. FEDERAILY *5 QUALIFIED HEALTH CENTERS. 


(a) CLARIFICATION OF Use oF MEpicARE PayMENT METHODOLOGY.— 
Section a ages (42 U.S.C. 1396a(aX13\E)) is amended— 
(1) by striking ‘ ‘may <> eel the first place it appears and 
inserting “prescribes”, an 
(2) by striking “on a tests of reasonableness as the Sec- 
retary may prescribe in regulations under this subparagraph” 
oa — ‘on the same methodology used under section 
a 


in original. Probably should be “‘solely”’. 
<8 So in critinal. Probably should be “FEDERALLY”. 
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(b) Mintwum PayMeENT RatEs HeattH MaAINTENAN 
Orcanizations.—(1) Section 1903(m\2XA) (42 U.S.C. 1396b(mX2XA)) 
is amended— 

(A) by striking “and” at the end of clause (vii), 

_ B) by serikig b... period at the end of clause (viii) and 
inserting “ 

(C) by adding at the end the following new clause: 

‘(ix) such contract provides, in the case of an entity that 
has entered into a contract for the provision of services of 
such center with a federally qualified health center, that (D 
rates of prepayment from the State are adjusted to reflect 
fully the rates of payment specified in section 1902(a\13)E), 
and (II) at the election of such center payments made by the 
entity to such a center for services described in 1905(aX(2\C) 
are made at the rates of payment specified in section 
1902(a\(18)\(E).”. 

(2) Section 1903(m\2)B) (42 U.S.C. 1396b(m\2\(A)) is amended by 
striking ie _ inserting “(A) except with respect to clause (ix) of 


sub; 
Ose 91 191 5(b) (42 U.S.C. 1896n(b)) is amended by inse ae 
ne “section 1902” “(other than sections 1902(aX13XE) an 
1902(aX(10(A) insofar as it requires provision of the care and services 
described in — See 
(c) CuaRiri TREATMENT OF OUTPATIENTS.—Section 
1905(1\(2) (42 U. S.C Cc. 1396d(1)2)) i is amended— 
(1) i in gubperearaph (A), by striking “outpatient” and insert- 
in, ‘patient 
a in “subparagraph (B), by striking “facility” and inserting 
“entity”, and 
(3) b redesignatin clause (ii) as clause (iii) and by inserting 
after c ause (i) the following new clause: 
“(iD is receiving funding from such a grant under a 
contract with the recipient of such a grant, and 
“(II) meets the requirements to receive a grant under 
section 329, 330, or 340 of such Act;” 
d) TREATMENT O Fr INDIAN Trises.—The first sentence of section 
1905028) (42 U. s: C. 1396d(1X2)(B)) is amended— 
iw. by striking the period at the end and inserting a comma, 


an) by adding, after and below clause (ii), the following: 

“and includes an outpatient health program or facility operated b 
tribe or tribal organization under the Indian Self-Determination ct 
(Public Law 93-638).”’ 

(e) TecHNICAL CorRECTION.—Section 6402 of the Omnibus Budget 
Reconciliation Act of 1989 is amended— 

(1) by striking subsection (c), and 
(2) by amending subsection (d) to read as follows: 

“(c) ErrectivE Date.—The amendments made by this section 
(except as otherwise provided in such amendments) shall take effect 
on the date of the qaaranant of this Act.” 

(f) Date.—The amendments made by this section shall 
be effective as if included in the enactment of the Omnibus Budget 
Reconciliation Act of 1989. 


SEC. 4705. HOSPICE PAYMENTS. 


(a) IN GeNERAL.—Section 1905(0\3) (42 U.S.C. 1396d(oX3)) is 
amended— 
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(1) by striking ‘‘a State which elects” and all that follows 
through “with res to” the first place it appears, 

(2) by striking “skilled nursing or intermediate care facility” 
in subparagraphs (A) and (C) and inserting “nursing facility or 
intermediate care facility for the mentally retarded”; 

(3) by striking “the amounts allocated under the plan for 
room and board in the facility, in accordance with the rates 
established under section 1902(a\13),” and inserting “the addi- 
tional amount described in section 1902(a)(13\D)’, and 

(4) by striking the last sentence. 

(b) Errective Date.—The amendments made by subsection (a) 42 USC 1396d 
shall be effective as if included in the amendments made by section _ note. 
6408(c)(1) of the Omnibus Budget Reconciliation Act of 1989. 


SEC. 4706. LIMITATION ON DISALLOWANCES OR DEFERRAL OF FEDERAL 42 USC 1396d 
FINANCIAL PARTICIPATION FOR CERTAIN INPATIENT PSY- note. 
CHIATRIC HOSPITAL SERVICES FOR INDIVIDUALS UNDER 
AGE 21. 


(a) In GenERAL.—(1) If the Secretary of Health and Human Serv- 
ices makes a determination that a psychiatric facility has failed to 
comply with certification of need requirements for inpatient psy- 
chiatric hospital services for individuals under age 21 pursuant to 
section 1905(h) of the Social Security Act, and such determination 
has not been subject to a final judicial decision, any disallowance or 
deferral of Federal financial participation under such Act based on 
such determination shall only apply to the period of time beginning 
with the first day of noncompliance and ending with the date by 
which the psychiatric facility develops documentation (using plan of 
care or utilization review procedures) of the need for inpatient care 
with respect to such individuals. : 

(2) Any disallowance of Federal financial participation under title 
XIX of the Social Security Act relating to the failure of a psychiatric 
facility to dl with certification of need requirements— 

(A) shall not exceed 25 percent of the amount of Federal 
— participation for the period described in paragraph (1); 


an 
(B) shall not apply to any fiscal year before the fiscal year 
that is 3 years before the fiscal year in which the determination 
of noncompliance described in paragraph (1) is made. 
) Errective Date.—Subsection (a) shall apply to disallowance 
actions and deferrals of Federal financial icipation with respect 
to services provided before the date of enactment of this Act. 


SEC. 4707. TREATMENT OF INTEREST ON INDIANA DISALLOWANCE. 


With respect to any disallowance of Federal financial participa- 
tion under section 1903(a) of the Social Security Act for intermediate 
care facility services, intermediate care facility services for the 
mentally retarded, or skilled nursing facility services on the ground 
that the facilities in the State of Indiana were not certified in 
accordance with law during the period beginning June 1, 1982, and 
ending September 30, 1984, payment of such disallowance may be 
deferred without interest that would otherwise accrue without 

ard hed this subsection, until every opportunity to appeal has been 
exhausted. 


SEC. 4708. BILLING FOR SERVICES OF SUBSTITUTE PHYSICIAN. 
(a) UNpER Mepicaip.—Section 1902(a)(32) (42 U.S.C. 1396a(a)(32))— 
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(1) by striking “and” before “(B)”, 
(2) by inserting “and” at the end of subparagraph (B), and 
(3) by adding at the end the following: 

“(C) in the case of services furnished (during a period that 
does not exceed 14 continuous days in the case of an 
informal reciprocal arrangement or 90 continuous days (or 
such longer period as the Secretary may provide) in the 
case of an arrangement involving per diem or other fee-for- 
time compensation) by, or incident to the services of, one 
physician to the patients of another physician who submits 
the claim for such services, payment shall be made to the 
physician submitting the claim (as if the services were 
furnished by, or incident to, the physician’s services), but 
only if the claim identifies (in a manner specified by the 
Secretary) the physician who furnished the services.”. 

(b) Errective Date.—The amendments made by this section shall 
day to services furnished on or after the date of the enactment of 
this Act. 


Subpart B—Eligibility and Coverage 


SEC. 4711. HOME AND COMMUNITY-BASED CARE AS OPTIONAL SERVICE. 


(a) Provision as OptionaL Service.—Section 1905(a) (42 U.S.C. 
1396d(a)), as amended by section 6201, is further amended— 
(1) by striking “and” at the end of paragraph (22); 
(2) by redesignating paragraph (23) as paragraph (24); and 
(3) by imserting after paragraph (22) the following new 


agrapn: 

(23) home and community care (to the extent allowed and as 
oe ey section 1929) for functionally disabled elderly individ- 
uals; and”. 

(b) Home anp ComMMuUNITY CARE FOR FUNCTIONALLY DISABLED 
Euperty INnptvipuats.—Title XIX (42 U.S.C. 1396 et seq.) as 
amended by section 4402 is further amended— 

(1) by redesignating section 1929 as section 1930; and 

(2) by inserting after section 1928 the following new section: 


“HOME AND COMMUNITY CARE FOR FUNCTIONALLY DISABLED ELDERLY 
INDIVIDUALS 


“Sec. 1929. (a) Home AND Community CARE DerFinep.—In this 
title, the term ‘home and community care’ means one or more of the 
following services furnished to an individual who has been deter- 
mined, after an assessment under subsection (c), to be a functionally 
disabled elderly individual, furnished in accordance with an individ- 
ual community care plan (established and periodically reviewed and 
Seg by a qualified community care case manager under subsec- 
tion (d)): 

“(1) Homemaker/home health aide services. 

“(2) Chore services. 

“(3) Personal care services. 

“(4) Nursing care services provided by, or under the super- 
vision of, a registered nurse. 

“(5) Respite care. 

“(6) Training for family members in managing the individual. 

“(7) Adult day care. 
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*“8) In the case of an individual with chronic mental illness, 
day treatment or other partial hospitalization, psychosocial 
rehabilitation services, and clinic services (whether or not fur- 
nished in a facility). 

“(9) Such other home and community-based services (other 
than room and board) as the Secretary may approve. 

“(b) FUNCTIONALLY DisaBLeD ELDERLY INDIVIDUAL DEFINED.— 

“(1) IN GENERAL.—In this title, the term ‘functionally disabled 
elderly individual’ means an individual who— 

“(A) is 65 years of age or older, 

“(B) is determined to be a functionally disabled individual 
under subsection (c), and 

“(C) subject ~ — 1902(f) (as applied consistent with 
section 1902(r\2)), is receiving supplemental security 
income benefits oe title XVI (or under a State plan 
approved under title XVI) or, at the option of the State, is 
described in section 1902(aX10\C). 

(2) TREATMENT OF CERTAIN INDIVIDUALS PREVIOUSLY COVERED 
UNDER A WAIVER.—{A) In the case of a State which— 

“(j) at the time of its election to provide coverage for 
home and community care under this section has a waiver 
approved under section 1915(c) or 1915(d) with respect to 
individuals 65 years of age or older, an 

“(ii) subsequently discontinues such waiver, individuals 
who were eligible for benefits under the waiver as of the 
date of its discontinuance and who would, but for income or 
resources, be eligible for medical assistance for home and 
community care under the plan shall, notwithstanding any 
other provision of this title, be deemed a functionally dis- 
abled elderly individual for so long as the individual would 
have remained eligible for medical assistance under such 
waiver. 

“(B) In the case of a State which used a health insuring 
organization before January 1, 1986, and which, as of Decem- 
ber 31, 1990, had in effect a waiver under section 1115 that 
provides under the State plan under this title for personal care 
services for functionally disabled individuals, the term ‘func- 
tionally disabled elderly individual’ may include, at the option 
of the State, an individual who— 

“(i) is 65 years of age or older or is disabled (as deter- 
mined under the supplemental security income program 
under title XVD; 

“i) is determined to meet the test of functional disability 
applied under the waiver as of such date; and 

ifthe — the resource requirement and income stand- 
apply in the State to individuals described in 
A pase a) LO A)GI(V). 

(3) Use OF PROJECTED INCOME.—In applying section 1903(f(1) 
in determining the eee of an Tndivi ual (described in 
section *1902(ax10XC)) or medical assistance for home and 
community care, a State may, at its option, provide for the 
determination of the individual’s anticipated medical expenses 
(to be deducted from income) over a period of up to 6 months. 

“(c) DETERMINATIONS OF FUNCTIONAL DISABILITY.— 

“(1) IN GENERAL.—In this section, an individual is ‘function- 

ally disabled’ if the individual— 
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“(A) is unable to perform without substantial assistance 
from another individual at least 2 of the following 3 activi- 
ties of daily living: toileting, Phodonig vais and eating; or 

“(B) has a primary or secondary diagnosis of Alzheimer’s 
disease and is (i) unable to perform without substantial 
human assistance (including verbal reminding or physical 
cueing) or supervision at least 2 of the following 5 activities 
of daily living: bathing, dressing, toileting, transferring, 
and eating; or (ii) cognitively impaired so as to require 
substantial supervision from another individual because he 
or she engages in inappropriate behaviors that pose serious 
health or safety hazards to himself or herself or others. 

“(2) ASSESSMENTS OF FUNCTIONAL DISABILITY.— 

“(A) REQUESTS FOR ASSESSMENTS.—If a State has elected to 
provide home and community care under this section, upon 
the request of an individual who is 65 years of age or older 
and who meets the requirements of subsection (b)(1\(C) (or 
another person on such individual’s behalf), the State shall 
provide for a comprehensive functional assessment under 
this subparagraph which— 

“(i) is used to determine whether or not the individ- 
ual is functionally disabled, 
“(ii) is based on a uniform minimum data set speci- 
fied by the Secretary under subparagraph (C)i), and 
“(iii) uses an instrument which has been specified by 
the State under eee (B). 
No fee may be charged for such an assessment. 

“(B) SPECIFICATION OF ASSESSMENT INSTRUMENT.—The 
State shall specify the instrument to be used in the State in 
complying with the requirement of subparagraph (A)(iii) 
which instrument shall be— 

“(i) one of the instruments designated under subpara- 
graph (C)\(ii); or 

“(ii) an instrument which the Becrciaty has approved 
as being consistent with the minimum data set of core 
elements, common definitions, and utilization guide- 
lines specified by the Secretary i in subparagraph (C)(i). 

“(C) SPECIFICATION OF ASSESSMENT DATA SET AND IN- 
STRUMENTS.—The Secretary shall— 

“(i) not later than July 1, 1991— 

“(I) specify a minimum data set of core elements 
and common definitions for use in conducting the 
assessments required under sobparegtarh (A); and 

ait establish guidelines for use of the data set; 


“gy by not later than July 1, 1991, designate one or 
more instruments which are consistent with the speci- 
fication made under subparagraph (A) and which a 
State may recy under subparagraph (B) for use in 
complying with the requirements of subparagraph (A). 

“(D) Periopic REvIEw.—Each individual who qualifies as 
a functionally disabled elderly individual shall have the 
individual’s assessment periodically reviewed and revised 
not less often than once every 12 months. 

“(E) ConpucT OF ASSESSMENT BY INTERDISCIPLINARY 
TEAMS.—An assessment under subparagraph (A) and a 
review under subparagraph (D) must be conducted by an 
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interdisciplinary team designated by the State. The Sec- 
retary shall permit a State to provide for assessments and 
reviews through teams under contracts— 
“() with public organizations; or 
“(ii) with nonpublic organizations which do not 
provide home and community care or nursing facil- 
ity services and do not have a direct or indirect 
ownership or control interest in, or direct or in- 
direct iliation or relationship with, an entity 
that provides, community care or nursing facility 
services. 

“(F) CONTENTS OF ASSESSMENT.—The interdisciplinary 
team must— 

“(i) identify in each such assessment or review each 
individual’s functional disabilities and need for home 
and community care, including information about the 
individual’s health status, home and community 
environment, and informal support system; and 

“ii) based on such assessment or review, determine 
whether the individual is (or continues to be) function- 
ally disabled. 

The results of such an assessment or review shall be used in 

establishing, reviewing, and revising the individual’s ICCP 

under subsection (d)(1). 

“(G) AppEAL proceDURES.—Each State which elects to 
ery home and community care under this section must 

ve in effect an appeals process for individuals adversely 
affected by determinations under sub ph (F). 

“(d) InprvipuAL Community CarRE PLAN (ICCP).— 

“(1) INDIVIDUAL COMMUNITY CARE PLAN DEFINED.—In this sec- 
tion, the terms ‘individual community care P ’ and ‘ICCP’ 
mean, with respect to a functionally disabled elderly individual, 
a written plan which— 

‘(A) is established, and is periodically reviewed and re- 
vised, by a Faget case manager after a face-to-face inter- 
view with the individual or primary caregiver and based 
fp the most recent comprehensive functional assessment 
of such individual conducted under subsection (c)(2); 

“(B) specifies, within any amount, duration, and scope 
limitations imposed on home and community care provided 
under the State plan, the home and community care to be 
provided to such individual under the plan, and indicates 
the individual’s preferences for the types and providers of 
services; and 

Roce may specify other services required by such indi- 


vi u 
An ICCP may also designate the specific providers (qualified to 
provide home and community care under the State plan) which 
will provide the home and community care described in 
subparagraph (B). Nothing in this section shall be construed as 
authorizing an ICCP or the State to restrict the specific persons 
or individuals (who are competent to provide home and commu- 
nity care under the State plan) who will provide the home and 
community care described in subparagraph (B). 

“(2) QUALIFIED COMMUNITY CARE CASE MANAGER DEFINED.—In 
this section, the term ‘qualified community care case r’ 
means a nonprofit or public agency or organization which— 
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“(A) has experience or has been trained in establishing, 
and in periodically reviewing and revising, individual 
community care plans and in the provision of case manage- 
ment services to the elderly; 

“(B) is responsible for (i) assuring that home and commu- 
nity care covered under the State plan and specified in the 
ICCP is being provided, (ii) visiting each individual’s home 
or community setting where care is being provided not less 
often than once every 90 days, and (iii) informing the 
elderly individual or primary caregiver on how to contact 
the case manager if service providers fail to properly pro- 
vide services or other similar problems occur; 

“(C) in the case of a nonpublic agency, does not provide 
home and community care or nursing facility services an 
does not have a direct or indirect ownership or control 
interest in, or direct or indirect affiliation or relationship 
with, an entity that provides, home and community care or 
nursing facility services; 

“(D) has procedures for assuring the quality of case 
management services that includes a peer review process; 

“(E) completes the ICCP in a timely manner and reviews 
and discusses new and revised ICCPs with elderly individ- 
uals or primary caregivers; and 

“(F) meets such other standards, established by the Sec- 
retary, as to assure that— 

“@j) such a manager is competent to perform case 
management functions; 

“(i) individuals whose home and community care 
they manage are not at risk of financial exploitation 
due to such a manager; and 

“Gii) meets such other standards as the State may 
establish. 

The Secretary may waive the requirement of subparagraph (C) 
in the case of a nonprofit agency located in a rural area. 

“(8) APPEALS PROCESS.—Each State which elects to provide 
home and community care under this section must have in 
effect an appeals process for individuals who disagree with the 
ICCP established. 


“(e) CEILING ON PAYMENT AMOUNTS AND MAINTENANCE OF 
FFORT.— 


“(1) CEILING ON PAYMENT AMOUNTS.—Payments may not be 
made under section 1903(a) to a State for home and community 
care provided under this section in a quarter to the extent that 
the medical assistance for such care in the quarter exceeds 50 
percent of the product of— 

‘(A) the average number of individuals in the quarter 
ar he such care under this section; 

“(B) the average per diem rate of payment which the 
Secretary has determined (before the inning of the 
quarter) will be payable under title XVIII (without regard 
to coinsurance) for extended care services to be provided in 
the State during such quarter; and 

“(C) the number of days in such quarter. 

ANCE OF EFFORT.— 

“(A) ANNUAL REPORTS.—As a condition for the receipt of 
payment under section 1903(a) with respect to medical 
assistance provided by a State for home and community 
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care (other than a waiver under section 1915(c) and other 
than home health care services described in section 
1905(a)(7) and personal care services specified under regula- 
tions under section 1905(a)(23)), the State shall report to the 
Secretary, with respect to each Federal fiscal year - 
ning with fiscal year 1990) and in a format develo 

approved by the Secretary, the amount of funds obligated 
by the State with respect to the provision of home and 
community care to the functionally disabled elderly in that 


year 

“(B) REDUCTION IN PAYMENT IF FAILURE TO MAINTAIN 
EFFORT.—If the amount reported under igo, Yet (A) 
by a State beanie ~ fiscal apy Es —— than the 
amount repo: under subparagrap wi 
fiscal year 7989, the Secretary shall provide for a eran 
in payments to the State under section 1903(a) in an 
amount equal to the difference between the amounts so 


reported. 
“(f) MINIMUM REQUIREMENTS FOR HoME AND CoMMUNITY CARE.— 
“(1) RequirEMENTs.—Home and Community care provided 
under this section must meet such requirements for individuals’ 
rights and quality as are published or developed by the Sec- 
retary under subsection (k). Such requirements shall include— 

“(A) the requirement that — providing care are 
com ge to provide rari care; an 7s 

the ts speci in a 
“(2) Pdr RIGHTS.—The rights ts specified in this paragraph 
are as follows: 

“(A) The right to be fully informed in advance, orally and 
in writing, of the care to be provided, to be fully informed in 
advance of any changes in care to be provided, and (except 
with respect to an individual determined incompetent) to 
participate in wgromen 2 care or changes in care. 

“(B) A t to voice grievances with respect to services 
that are (or fail to be) furnished without discrimination or 
reprisal for voicing grievances, and to be told how to com- 
plain to State and local authorities. 

“(C) The right to confidentiality of personal and clinical 


records. 

“(D) The right to privacy and to have one’s property 
treated with respect 

“(E) The right to to refuse all or part of any care and to be 
informed of the likely consequences of such refusal. 

“(F) The right to education or training for oneself and for 
=— of one’s family or household on the management 
te) 

‘“(G) The right to be free from physical or mental abuse, 
corporal punishment, and any physical or chemical re- 
straints im for p of discipline or convenience 
and not included in an individual’s I 

“(H) The right to be fully informed orally and in writing 
of the individual’ s rights. 

“D) ene 8 he such minimum compensation for 
individuals provi m3 such care as will assure the availabil- 
ity and continuity of competent individuals to provide such 
care for functionally disabled individuals who have func- 
tional disabilities of varying levels of severity. 
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“(J) Any other rights established by the Secretary. 
“(g) MINIMUM UIREMENTS FOR SMALL COMMUNITY CARE SET- 


“(1) SMALL COMMUNITY CARE SETTINGS DEFINED.—In this sec- 
tion, the term ‘small community care setting’ means— 

“(A) a nonresidential setting that serves more than 2 and 
less than 8 individuals; or 

“(B) a residential setting in which more than 2 and less 
than 8 unrelated adults reside and in which personal serv- 
ices (other than merely board) are provided in conjunction 
with residing in the setting. 

“(2) MINIMUM REQUIREMENTS.—A small community care set- 
ting in which community care is provided under this section 
must— 

“(A) meet such requirements as are published or devel- 
oped by the Secretary under subsectioh db; 

“(B) meet the requirements of paragraphs (1A), (10), 
(1D), (3), and (6) of section 1919(c), to the extent applicable 
to such a setting; 

“(C) inform each individual receiving community care 
under this section in the setting, orally and in writing at 
the time the individual first receives community care in the 
setting, of the individual’s legal rights with respect to such 
a setting and the care provided in the setting; 

“(D) meet any applicable State or local requirements 

arding certification or licensure; 

‘(E) meet any applicable State and local zoning, building, 
and housing codes, and State and local fire and safety 
regulations; an 

‘(F) be designed, constructed, equipped, and maintained 
in a manner to protect the health and safety of residents. 

“(h) MinimuM REQUIREMENTS FOR LARGE COMMUNITY CaRE SET- 
TINGS.— 

“(1) LARGE COMMUNITY CARE SETTING DEFINED.—In this sec- 
tion, the term ‘large community care setting’ means— 

‘“(A) a nonresidential setting in which more than 8 
individuals are served; or 

“(B) a residential setting in which more than 8 unrelated 
adults reside and in which personal services are provided in 
conjunction with residing in the setting in which home and 
community care under this section is provided 

“(2) MINIMUM REQUIREMENTS.—A large community care set- 
ting in which community care is provided under this section 
must— 

“(A) meet such requirements as are ee or devel- 
oped by the Secretary under subsection 

“(B) meet the requirements of paragraphs (1XA), (1XC), 
(1D), (3), and (6) of section 1919(c), to the extent applicable 
to such a setting; 

“(C) inform each individual receiving community care 
under this section in the setting, orally and in writing at 
the time the individual first receives home and communit, y 
care in the setting, of the individual’s legal rights wit 
respect to such a setting and the care provided in the 
setting; and 

‘(D) meet the requirements of paragraphs (2) and (3) of 
section 191%d) (relating to administration and other mat- 
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ters) in the same manner as such requirements apply to 
nursing facilities under such section; except that, in apply- 

ing the requirement of section 1919(d)(2) (relating to life 
safety code), the Secretary shall provide for the application 

of such life safety requirements (if any) that are appro- 

riate to the setting. 

“(3) DISCLOSURE OF OWNERSHIP AND CONTROL INTERESTS AND 
EXCLUSION OF REPEATED VIOLATORS.—A community care set- 

“(A) must disclose persons with an ownership or control 
interest (including such persons as defined in section 
1124(a\(3)) in the setting; and 

“(B) may not have, as a person with an ownership or 
control interest in the setting, any individual or person who 
has been excluded from participation in the program under 
this title or who has had such an ownership or control 
interest in one or more community care settings which 
have been found repeatedly to be substandard or to have 
failed to meet the requirements of paragraph (2). 

“(i) SURVEY AND CERTIFICATION PROcEss.— 
“(1) CERTIFICATIONS.— 

“(A) RESPONSIBILITIES OF THE STATE.—Under each State 
plan under this title, the State shall be responsible for 
certifying the compliance of providers of home and commu- 
nity care and community care settings with the applicable 
requirements of subsections (f), (g) and (h). The failure of 
the Secretary to issue regulations to carry out this subsec- 
tion shall not relieve a State of its responsibility under this 
subsection. 

“(B) RESPONSIBILITIES OF THE SECRETARY.—The Secretary 
shall be rigs rece for certifying the compliance of State 
providers of home and community care, and of State 
community care settings in which such care is provided, 
with the requirements of subsections (f), (g) and (h). 

“(C) FREQUENCY OF CERTIFICATIONS.—Certification of 
roviders and settings under this subsection shall occur no 
ess frequently than once every 12 months. 

“(2) REVIEWS OF PROVIDERS.— 

“(A) IN GENERAL.—The certification under this subsection 
with respect to a provider of home or community care must 
be ona — review of the provider’s performance 
in aga the care required under ICCP’s in accordance 
with the requirements of subsection (f). 

“(B) SPECIAL REVIEWS OF COMPLIANCE.—Where the Sec- 
retary has reason to question the compliance of a provider 
of home or community care with any of the requirements of 
subsection (f), the Secretary may conduct a review of the 
provider and, on the basis of that review, make independent 
and binding determinations concerning the extent to which 
the provider meets such requirements. 

“(3) SURVEYS OF COMMUNITY CARE SETTINGS.— 

“(A) IN GENERAL.—The certification under this subsection 
with ay “a to community care settings must be based on a 
survey. Such survey for such a setting must be conducted 
without prior notice to the setting. Any individual who 
notifies (or causes to be notified) a community care setting 
of the time or date on which such a survey is scheduled to 
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be conducted is subject to a civil money penalty of not to 
exceed $2,000. The provisions of section 1128A (other than 
subsections (a) and (b)) shall apply to a civil money penalt 
under the previous sentence in the same manner as suc 
provisions apply to a penalty or proceeding under section 
1128A(a). The retary shall review each State’s proce- 
dures for scheduling and conducting such surveys to assure 
that the State has taken all reasonable ed to avoid giving 
notice of such a survey through the scheduling procedures 
and the conduct of the surveys themselves. 

“(B) SURVEY PROTOCOL.—Surveys under this paragraph 
shall be conducted based upon a protocol which the Sec- 
retary has provided for under subsection (k). 

“(C) PROHIBITION OF CONFLICT OF INTEREST IN SURVEY 
TEAM MEMBERSHIP.—A State and the Secretary may not use 
as a member of a survey team under this paragraph an 
individual who is serving (or has served within the previous 
2 years) as a member of the staff of, or as a consultant to, 
the community care setting being surveyed (or the person 
responsible for such setting) respecting compliance with the 
requirements of subsection (g) or (h) or who has a personal 
or familial financial interest in the setting being surveyed. 

“(D) VALIDATION SURVEYS OF COMMUNITY CARE SET- 
tinGs.—The Secretary shall conduct onsite surveys of a 
representative sample of community care settings in each 
State, within 2 months of the date of surveys conducted 
under subparagraph (A) by the State, in a sufficient 
number to allow inferences about the adequacies of each 
State’s surveys conducted under subparagraph (A). In 
conducting such surveys, the Secretary shall use the same 
survey protocols as the State is required to use under 
subparagraph (B). If the State has determined that an 
individual setting meets the requirements of subsection (g), 
but the Secretary determines that the setting does not meet 
such requirements, the Secretary’s determination as to the 
setting’s noncompliance with such requirements is binding 
and supersedes that of the State survey. 

“(E) SPECIAL SURVEYS OF COMPLIANCE.—Where the Sec- 
retary has reason to question the compliance of a commu- 
nity care setting with any of the requirements of subsection 
(g) or (h), the Secretary may conduct a survey of the settin 
and, on the basis of that survey, make independent an 
binding determinations concerning the extent to which the 
setting meets such requirements. 

“(4) INVESTIGATION OF COMPLAINTS AND MONITORING OF 
PROVIDERS AND SETTINGS.—Each State and the Secretary shall 
maintain procedures and adequate staff to investigate com- 
plaints of violations of applicable requirements imposed on 
providers of community care or on community care settings 
under subsections (f), (g) and (h). 

“(5) INVESTIGATION OF ALLEGATIONS OF INDIVIDUAL NEGLECT 
AND ABUSE AND MISAPPROPRIATION OF INDIVIDUAL PROPERTY.— 
The State shall provide, through the agency responsible for 
surveys and certification of providers of home or community 
care and community care settings under this subsection, for a 
process for the receipt, review, and investigation of allegations 
of individual neglect and abuse (including injuries of unknown 
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source) by individuals | phtbennss such care or in such setting and 
of misappropriation of individual property by such individuals. 
The State shall, after notice to the individual involved and a 
reasonable opportunity for hearing for the individual to rebut 
allegations, make a finding as to the accu of the allegations. 
If the State finds that an individual has neglected or abused an 
individual receiving community care or misappropriated such 
individual’s property, the State shall notify the individual 
against whom the finding is made. A State shall not make a 
finding that a person has neglected an individual receiving 
community care if the — demonstrates that such neglect 
was caused by factors Sy the control of the person. The 
State shall provide for public disclosure of findings under this 
paragraph upon request and for inclusion, in any such disclo- 
sure of such findings, of any brief statement (or of a clear and 
accurate summary thereof) of the individual disputing such 
findings. 

“(6) DISCLOSURE OF RESULTS OF INSPECTIONS AND ACTIVITIES.— 

“(A) PuBLIC INFORMATION.—Each State, and the Sec- 
retary, shall make available to the public— 

“(i) information respecting all surveys, reviews, and 
certifications made under this subsection respecting 
providers of home or community care and community 
care settings, including statements of deficiencies, 

“(ii) copies of cost reports (if any) of such providers 
and settings filed under this title, 

“(iii) copies of statements of ownership under section 
1124, and 

“(iv) information disclosed under section 1126. 

ea NoTICES OF SUBSTANDARD CARE.—If a State finds 
t— 

“(i) a provider of home or community care has pro- 
vided care of substandard quality with res to an 
individual, the State shall make a reasonable effort to 
notify promptly (I) an immediate family member of 
each such individual and (II) individuals receiving 
a or community care from that provider under this 
title, or 

“(ii) a community care setting is substandard, the 
State shall make a reasonable effort to notify promptly 
(I) individuals receiving community care in that set- 
ting, and (II) immediate family members of such 
individuals. 

“(C) ACCESS TO FRAUD CONTROL UNITS.—Each State shall 
provide its State medicaid fraud and abuse control unit 
(established under section 1903(q)) with access to all 
information of the State agency responsible for surveys, 
reviews, and certifications under this subsection. 

“(j) ENFORCEMENT PROCESS FOR PROVIDERS OF COMMUNITY CARE.— 
“(1) STATE AUTHORITY.— 

“(A) IN GENERAL.—If a State finds, on the basis of a 
review under subsection (i)(2) or otherwise, that a provider 
of home or community care no longer meets the require- 
ments of this section, the State may terminate the 
provider's 1 sein ‘naga under the State plan and may pro- 
vide in addition for a civil money penalty. Nothing in this 
subparagraph shall be construed as restricting the remedies 
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available to a State to remedy a provider's deficiencies. If 
the State finds that a provider meets such requirements 
but, as of a previous period, did not meet such require- 
ments, the State may provide for a civil money penalty 
under paragraph (2A) for the period during which it finds 
that the provider was not in compliance with such require- 
ments. 
“(B) CrviL MONEY PENALTY.— 

“(i) IN GENERAL.—Each State shall establish by law 
(whether statute or regulation) at least the following 
remedy: A civil money penalty assessed and collected, 
with interest, for each day in which the provider is or 
was out of compliance with a requirement of this sec- 
tion. Funds collected by a State as a result of imposi- 
tion of such a penalty (or as a result of the imposition 
by the State of a civil money penalty under subsection 
(i(3A)) may be applied to reimbursement of individ- 
uals for personal funds lost due to a failure of home or 
community care providers to meet the requirements of 
this section. The State also shall specify criteria, as to 
when and how this remedy is to be applied and the 
amounts of any penalties. Such criteria shall be 
designed so as to minimize the time between the identi- 
fication of violations and final imposition of the 
penalties and shall provide for the imposition of 
incrementally more severe penalties for repeated or 
uncorrected deficiencies. 

“(Gi) DEADLINE AND GUIDANCE.—Each State which 
elects to provide home and community care under this 
section must establish the civil money penalty remedy 
described in clause (i) applicable to all providers of 
community care covered under this section. The Sec- 
retary shall provide, through regulations or otherwise 
by not later than July 1, 1990, guidance to States in 
establishing such remedy; but the failure of the Sec- 
retary to provide such guidance shall not relieve a 
State of the responsibility for establishing such remedy. 


“(2) SECRETARIAL AUTHORITY.— 


“(A) For STATE PROVIDERS.—With respect to a State pro- 
vider of home or community care, the Secretary shall have 
the authority and duties of a State under this subsection, 
except that the civil money penalty remedy described in 
subparagraph (C) shall be substituted for the civil money 
remedy described in paragraph (1)B\i). 

“(B) OrHER PROVIDERS.—With respect to any other pro- 
vider of home or community care in a State, if the Sec- 
retary finds that a provider no longer meets a requirement 
of this section, the etary may terminate the provider's 
participation under the State plan and may provide, in 
addition, for a civil money penalty under subparagraph (C). 
If the Secretary finds that a provider meets such require- 
ments but, as of a previous period, did not meet such 
requirements, the Secretary may provide for a civil mone y 
penalty under subparagraph (C) for the period during whic 
the Secretary finds that the provider was not in compliance 
with such requirements. 
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“(C) Civ. Money PENALTY.—If the Secretary finds on the 
basis of a review under subsection (i)(2) or otherwise that a 
home or community care provider no longer meets the 
requirements of this section, the Secretary shall impose a 
civil money penalty in an amount not to exceed $10,000 for 
each day of noncompliance. The provisions of section 1128A 
(other than subsections (a) and (b)) shall apply to a civil 
money penalty under the previous sentence in the same 
manner as such provisions apply to a penalty or proceeding 
under section 1128A(a). The Secretary shall specify criteria, 
as to when and how this remedy is to be applied and the 
amounts of any penalties. Such criteria shall be designed so 
as to minimize the time between the identification of viola- 
tions and final imposition of the penalties and shall provide 
for the imposition of incrementally more severe penalties 
for repeated or uncorrected deficiencies. 

“(k) SECRETARIAL RESPONSIBILITIES.— 
“(1) PUBLICATION OF INTERIM REQUIREMENTS.— 

“(A) IN GENERAL.—The Secretary shall publish, by 
December 1, 1991, a proposed regulation that sets forth 
interim requirements, consistent with subparagraph (B), for 
the provision of home and community care and for commu- 
nity care settings, including— 

“(j) the requirements of subsection (c)(2) (relating to 
comprehensive functional assessments, including the 
use of assessment instruments), of subsection (d)(2)(E) 
(relating to qualifications for qualified case managers), 
of subsection (f) (relating to minimum requirements for 
home and community care), of subsection (g) (relating 
to minimum requirements for small community care 
settings), and of subsection (h) (relating to minimum 
requirements for large community care settings, *® and 

“(ii) survey protocols (for use under subsection 
(i(3)(A)) which relate to such requirements. 

“(B) Minimum PpROTECTIONS.—Interim requirements 
under subparagraph (A) and final requirements under para- 
graph (2) shall assure, through methods other than reliance 
on State licensure processes, that individuals receiving 
home and community care are protected from neglect, phys- 
ical and sexual abuse, financial exploitation, inappropriate 
involuntary restraint, and the provision of health care 
— by unqualified personnel in community care set- 

in 
(2) Pavacavenaies OF FINAL REQUIREMENTS.—The Secretary 
shall sia 1s by not later than October 1, 1992— 

“(A) final requirements, consistent with paragraph (1)(B), 
respecting the provision of appropriate, quality home and 
community care and respecting community care settings 
under this section, and including at least the requirements 
referred to in paragraph (1)(A)(i), and 

“(B) survey protocols and methods for evaluating and 
assuring the quality of community care settings. 

The Secretary may, from time to time, revise such require- 
ments, protocols, and methods. 

“(3) NO DELEGATION TO sTATES.—The Secretary’s authority 
under this subsection shall not be delegated to States. 


48 So in original. Probably should be “settings),”. 
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“(4) NO PREVENTION OF MORE STRINGENT REQUIREMENTS BY 
states.—Nothing in this section shall be construed as prevent- 
ing States from imposing requirements that are more stringent 
than the requirements published or developed by the Secretary 
under this subsection. 

“(l) WAIVER OF STATEWIDENESS.—States may waive the require- 
ment of section 1902(a\(1) (related to State wideness) *7 for a pro- 
gram of home and community care under this section. 

“(m) Limrration ON AMOUNT OF EXPENDITURES AS MEDICAL AssiIst- 
ANCE.— . 

“(1) LimIraTION ON AMOUNT.—The amount of funds that may 
be expended as medical assistance to out og rae of 
this section shall be for fiscal year 1991, $40,000,000, for fiscal 
year 1992, $70,000,000, for fiscal year 19938, $130,000,000, for 
fiscal year 1994, $160,000,000, and for fiscal year 1995, 
$180,000,000. 

“(2) ASSURANCE OF ENTITLEMENT TO SERVICE.—A State which 
receives Federal medical assistance for expenditures for home 
and community care under this section must provide home and 
community care specified under the Individual Community 
Care Plan under subsection (d) to individuals described in 
subsection (b) for the duration of the election period, without 
regard to the amount of funds available to the State under 
paragraph (1). For purposes of this paragraph, an election 
period is the — of 4 or more calendar quarters elected by 
the State, and approved by the Secretary, for the provision of 
home and community care under this section. 

“(3) LIMITATION ON ELIGIBILITY.—The State may limit eligi- 
bility for home and community care under this section during 
an election period under paragraph (2) to reasonable classifica- 
tions (based on age, degree of functional disability, and need for 
services). 

“(4) ALLOCATION OF MEDICAL ASSISTANCE.—The Secretary shall 
establish a limitation on the amount of Federal medical assist- 
ance available to any State during the State’s election period 
under paragraph (2). The limitation under this paragraph shall 
take into account the limitation under paragraph (1) and the 
number of elderly individuals age 65 or over residing in such 
State in relation to the number of such elderly individuals in 
the United States during 1990. For purposes of the previous 
sentence, elderly individuals shall, to the maximum extent 
practicable, be low-income elderly individuals.”’. 

(c) PAYMENT FOR HOME AND COMMUNITY CARE.— 

(1) REASONABLE AND ADEQUATE PAYMENT RATES.—Section 1902 
(42 U.S.C. 1396a) is amended— 

(A) in subsection (a)(13)— 
(i) by striking “and” at the end of subparagraph (D), 
og by inserting “and” at the end of subparagraph (E), 


an 
(iii) by adding at the end the following new subpara- 


aph: 

“<P for payment for home and community care (as de- 
fined in section 1929(a) and provided under such section) 
through rates which are reasonable and adequate to meet 
the costs of providing care, efficiently and economically, in 
conformity with applicable State and Federal laws, regula- 
tions, and quality and safety standards;”; and 


*7 So in original. Probably should be “Statewideness)”. 
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(B) in subsection (h), by adding before the period at the 
end the following: “or to limit the amount of payment that 
may be made under a plan under this title for home and 
community care” 

(2) DENIAL OF PAYMENT FOR CIVIL MONEY PENALTIES, ETC.— 
Section 1903(i(8) of such Act (42 U.S.C. 1396b(i(8)) is amended 
by inserting “(A)” after “medical assistance” and b y inserting 
before the semicolon at the end the following: “‘or ®) for home 
and community care to reimburse (or otherwise compensate) a 
provider of such care for payment of a civil money penalty 
imposed under this title or title XI or for legal expenses in 
defense of an exclusion or civil money penalty under this title or 
title. XI if there is no reasonable legal ground for the provider’s 
case” 

(d) ConroRMING AMENDMENTS 

(1) Section 1902(j) (42 U 2 US. Cc. 1396a(j)) is amended by striking 
“(21)” and inse “(22)” 

(2) Section 1902(aX10\XCXiv) (42 U.S.C. 1396a(aX(10XCyiv)) is 
owe by striking “through (20)” and inserting “through 

Se 

(e) Errective DaTes.— 42 USC 1396a 

(1) Exce _ provided in this subsection, the amendments note. 
made by this section shall apply to home and community care 
furnished on or after July 1, 1991, without regard to whether or 
not final regulations to carry out such amendments have been 
promulgated by such date. 

(2A) The amendments made by subsection (c)(1) shall apply 
to home and community care furnished on or after July 1, 1991, 
or, if later, 30 days after the date of publication of interim 
regulations under section 1929(k)(1). 

(B) The amendment made by subsection (c)(2) shall apply to 
on e—el penalties imposed after the date of the enactment of 

ct 


(f) WArvER oF Paperwork Repuction, Erc.—Chapter 35 of title 44 USC 3501 
44, United States Code, and Executive Order 12291 shall not apply note. 

to information and regulations required for purposes of ing out 

this Act and implementing the amendments made by this Act. 


SEC. 4712, COMMUNITY SUPPORTED LIVING ARRANGEMENTS SERVICES. 


(a) Provision AS OpTIONAL Service.—Section 1905(a) (42 U.S.C. 
1396d(a)) as amended by section 4711 is further —_- 
(1) by striking “and” at the end of pape ph (23 
(2) by redesignating paragraph (24) as Sera (25); and 
(3) by inserting after paragraph (23) the following new para- 


‘aph: 
“(24) communi epperied viene living arrangements services (to 
the extent allow as defined in section 1930).” 

(b) Communrry Supportep LiviING ARRANGEMENTS.—Title XIX (42 
U.S.C. 1396 et seq.) as amended by sections 4402 and 4711 is further 
amended— 

(1) by redesignating section 1930 as section 1931; and 
(2) by inserting after section 1929 the following new section: 


“COMMUNITY SUPPORTED LIVING ARRANGEMENTS SERVICES 


“Sec. 1930. (a) Community SuPpporTED LivING ARRANGEMENTS 42 USC 1396u. 
Services.—In this title, the term ‘community supported living 
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arrangements services’ means one or more of the following services 
meeting the uirements of subsection (h) provided in a State 
eligible to provide services under this section (as defined in subsec- 
tion (d)) to assist a developmentally disabled individual (as defined 
in subsection (b)) in activities of iy living necessary to permit 
such individual to live in the individual’s own home, apartment, 
family home, or rental unit furnished in a community supported 
living arrangement setting: 

“(1) Personal assistance. 

“(2) Training and habilitation services (necessary to assist the 
individual in achieving increased integration, independence and 
productivity). 

“(3) 24-hour emergency assistance (as defined by the Sec- 


retary). 
“(4) Assistive technology. 
“(5) Adaptive equipment. 
“(6) Other services (as approved by the Secretary, except those 
services described in subsection (g)). 
“(7) Support services necessary to aid an individual to partici- 
pate in community activities. 
b) DEVELOPMENTALLY DisABLED INDIVIDUAL DeFiInep.—In this 
title the term, ‘developmentally disabled individual’ means an 
individual who as defined by the Secretary is described within the 
term ‘mental retardation and related conditions’ as defined in regu- 
lations as in effect on July 1, 1990, and who is residing with the 
individual’s family or legal guardian in such individual’s own home 
in which no more than 3 other recipients of services under this 
section are poner: | and without regard to whether or not such 
individual is at risk of institutionalization (as defined by the Sec- 


tary). 

“(c) CRITERIA FOR SELECTION OF PARTICIPATING StaTEs.—The Sec- 
retary shall develop criteria to review the applications of States 
submitted under this section to provide community supported living 
arr ment services. The Secretary shall provide in such criteria 
that during the first 5 years of the provision of services under this 
section that no less than 2 and no more than 8 States shall be 
allowed to receive Federal financial participation for providing the 
services described in this section. 

“(d) Qua.iry AssuRANCE.—A State selected by the Secretary to 
provide services under this section shall in order to continue to 
receive Federal financial participation for providing services under 
this section be required to establish and maintain a quality assur- 
ance program, that provides that— 

“(1) the State will certify and survey providers of services 
under this section (such surveys to be unannounced and average 
at least 1 a year); 

“(2) the State will adopt standards for survey and certification 
that include— 

“(A) minimum qualifications and training requirements 
for provider staff; 

“(B) financial operating standards; and 

“(C) a consumer grievance process; 

“(8) the State will provide a system that allows for monitoring 
boards consisting of providers, family members, consumers, and 
neighbors; 

“(4) the State will establish reporting procedures to make 
available information to the public; 
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“(5) the State will provide ongoing monitoring of the health 
and well-being of each recipient; 
“(6) the State will provide the services defined in subsection 
(a) in accordance with an individual support plan (as defined by 
the Secretary in regulations); and 
“(7) the State plan amendment under this section shall be 
reviewed by the State Planning Council established under sec- 
tion 124 of the Developmental Disabilities Assistance and Bill of 
— as and — Be sag and | Advocacy System estab- 
un on suc "a 
The | armor ie not approve a quality assurance plan under this 
subsection and allow a State to continue to receive Federal financial 
icipation under this section unless the State provides for public 
earings on the plan prior to adoption and implementation of its 
plan under this subsection. 

“(e) MAINTENANCE OF Errort.—States selected by the Secretary to 
receive Federal financial participation to provide services under this 
section shall maintain current levels of spending for such services in 
order to be eligible to continue to receive Federal financial partici- 
pation for the provision of such services under this section. 

“(f) ExcLupED Services.—No Federal financial participation shall 
be allowed for the provision of the following services under this 
section: 

“(1) Room and board. 
» Cost of prevocational, vocational and supported employ- 
ment. 

“(g) Watver or REQUIREMENTS.—The Secretary may waive such 
provisions of this title as necessary to carry out the provisions of this 
section including the following requirements of this title— 

“(1) comparability of amount, duration, and scope of services; 


an 

(2) statewideness. 
“(h) MinimuM ‘ONS.— 
“(1) PUBLICATION OF INTERIM AND FINAL REQUIREMENTS.— 

“(A) IN GENERAL.—The Secretary shall publish, by July 1, 
1991, a regulation (that shall be effective on an interim 
basis pen the promulgation of final regulations), and by 
October 1, 1992, a final regulation, that sets forth interim 
and final uirements, respectively, consistent with 
subparagraph (B), to protect the health, safety, and welfare 
of individuals receiving community supported living 
arrangements services. 

“(B) Mrntmum prRorectTions.—Interim and final require- 
ments under subparagraph (A) shall assure, through 
methods other than reliance on State licensure processes or 
ine quality assurance programs under su ion (d), 


“(@) individuals receiving community supported living 
arrangements services are protected from neglect, 
physical and sexual abuse, and financial exploitation; 

‘i) a provider of community os living 
arrangements services may not use individuals who 
have been convicted of child or client abuse, neglect, or 
mistreatment or of a felony involving physical fom to 
an individual and shall take all reasonable steps to 
determine whether applicants for employment by the 
provider have histories indicating involvement in child 


** So in original. Probably should be “Act.” 
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or client abuse, neglect, or mistreatment or a criminal 
record involving physical harm to an individual; 

“@ii) individuals or entities delivering such services 
are not unjustly enriched as a result of abusive finan- 
cial arrangements (such as owner lease-backs); and 

“(iv) individuals or entities delivering such services 
to clients, or relatives of such individuals, are prohib- 
ited from being named beneficiaries of life insurance 
policies purchased by (or on behalf of) such clients. 

“(2) SPECIFIED REMEDIES.—If the Secretary finds that a pro- 
vider has not met an applicable requirement under subsection 
(h), the Secretary shall impose a civil eae penalty in an 
amount not to exceed $10,000 for each day of noncompliance. 
The provisions of section 1128A (other than subsections (a) and 
(b)) shall apply to a civil money penalty under the previous 
sentence in the same manner as such provisions apply to a 
penalty or proceeding under section 1128A(a). 

“(j) TREATMENT OF Funps.—Any funds expended under this sec- 
tion for medical assistance shall be in addition to funds expended for 
any existing services covered under the State plan, including any 
waiver services for which an individual receiving services under this 
program is already eligible. 

“G) LimrraTion ON AMOUNTS OF EXPENDITURES AS MEDICAL AssiIst- 
ANCE.—The amount of funds that may be expended as medical 
assistance to carry out the purposes of this section shall be for fiscal 
year 1991, $5,000,000, for fiscal year 1992, $10,000,000, for fiscal year 
1993, $20,000,000, for fiscal year 1994, $30,000,000, for fiscal year 
1995, $35,000,000, and for Bscal years thereafter such sums as 
provided by Co ors 

(c) ErFrectivE DatTE.— 

(1) In GeNERAL.—The amendments made by this section shall 
apply to community supported living arrangements services 
furnished on or after the later of July 1, 1991, or 30 days after 
the publication of regulations setting forth interim require- 
ments under subsection (h) without regard to whether or not 
final regulations to carry out such amendments have been 
promulgated by such date. 

(2) APPLICATION PROCESS.—The Secretary of Health and 
Human Services shall provide that the applications required to 
be submitted by States under this section shall be received and 
approved prior to the effective date specified in paragraph (1). 


SEC. 4713. PROVIDING FEDERAL MEDICAL ASSISTANCE FOR PAYMENTS 
FOR PREMIUMS FOR “COBRA” CONTINUATION COVERAGE 
WHERE COST EFFECTIVE. 


(a) OprionAL PAYMENT OF COBRA PREMIUMS FOR QUALIFIED 
COBRA ConTINUATION BENEFICIARIES.—Section 1902 (42 U.S.C. 
1396a) is amended— 

(1) in subsection (a(10)— 

(A) by striking “and” at the end of subparagraph (D), 

(B) by adding “and” at the end of subparagraph (E), 

(C) by inserting after subparagraph (E) the following new 

subparagraph: 

“(F) at the option of a State, for making medical assist- 
ance available for COBRA premiums (as defined in subsec- 
tion (u)(2)) for qualified COBRA continuation beneficiaries 
described in section 1902(u)(1);”, and 
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(D) in the matter following subparagraph (E), by striking 
“and” before “(X)” and by inserting before the semicolon at 
the end the following: “, and (XI) the medical assistance 
made available to an individual described in subsection 
(uX(1) who is eligible for medical assistance only because of 
rey Pg (F) shall be limited to medical assistance for 
pt es premiums (as defined in subsection 
(uX(2))”; an 

(2) by adding after the subsections added by section 4604 and 
4701(b) the following new s' ion: 

“(u\(1) Individuals described in ee ph are individuals— 

“(A) who are entitled to elect COBRA continuation coverage 
(as defined in paragraph (3)), 

“(B) whose income (as determined under section 1612 for 
purposes of the supplemental security income program) does not 
exceed 100 percent of the official poverty line (as defined by the 
Office of ment and ~ and revised annually in 
accordance with section 673(2) of the Omnibus Budget Reconcili- 
ation Act of 1981) applicable to a family of the size involved, 

“(C) whose resources (as determined under section 1613 for 
purposes of the supplemental security income program) do not 
exceed twice the maximum amount of resources that an 
ates may have and obtain benefits under that program, 


an 
“(D) with respect to whose enrollment for COBRA continu- 
ation coverage the State has determined that the savings in 
expenditures under this title resulting from such enrollment is 
— to exceed the amount of payments for COBRA premiums 
made. 

“(2) For purposes of subsection (a)(10)(F) and this subsection, the 
term ‘COBRA premiums’ means the applicable premium imposed 
with respect to COBRA continuation coverage. 

“(3) In this subsection, the term ‘COB continuation coverage’ 
means coverage under a group health plan provided by an employer 
with 75 or more employees provided pursuant to title XXII of the 
Public Health Service Act, section 4980B of the Internal Revenue 
Code of 1986, or title VI of the Employee Retirement Income Secu- 
rity Act of 1974. 

(4) Notwithstanding subsection (aX17), for individuals described 
in paragraph (1) who are covered under the State plan by virtue of 
subsection (aX10A)\iiXXD— 

“(A) the income standard to be applied is the income standard 
described in paragraph (1)(B), and 
“(B) except as S periaes in section 1612(b)(4\BXii), costs in- 
curred for medical care or for any other type of remedial care 
shall not be taken into account in determining income. 
Any different treatment provided under this ph for such 
individuals shall not, because of subsection (a)(10\(B) or (a)(17), re- 
quire or permit such treatment for other individuals.”’. 

(b) CoNFORMING AMENDMENT.—Section 1905(a) (42 U.S.C. 1396d(a)) 
is amended— 

(1) by striking “or” at the end of clause (viii), 

(2) by adding “or” at the end of clause (ix), and 

(3) by inserting after clause (ix) the following new clause: 
“(x) individuals described in section 1902(u\(1),”. 

(c) Errective Date.—The amendments made by this section shall 42 USC 1396a 
apply to medical assistance furnished on or after January 1, 1991. note. 


104 STAT. 1388-192 PUBLIC LAW 101-508—NOV. 5, 1990 


42 USC 1396r-5. 


42 USC 1396r-5. 


42 USC 1396r-5 
note. 


42 USC 1396a 
note. 


42 USC 1396r-6. 


42 USC 1396r-6 
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SEC. 4714. PROVISIONS RELATING TO SPOUSAL IMPOVERISHMENT. 


(a) CLARIFICATION OF NON-APPLICATION OF STATE COMMUNITY 
Property Laws.—Section 1924(b\(2) (42 U.S.C. 1396r-1(b\(2)) as 
amended by subsection (a), is further amended by striking “, after 
the institutionalized spouse has been determined or redetermined to 
be eligible for medical assistance” and inserting “for purposes of the 
post-eligibility income determination described in subsection (d)”. 

(b) CLARIFICATION OF TRANSFER OF RESOURCES TO COMMUNITY 
Spouse.—Section 1924(f(1) (42 U.S.C. 1396r-5(f\(1)) is amended by 
striking “section 1917” and inserting “section 1917(c\(1)”. 

(c) CLARIFICATION OF PERIOD OF ConTINUOUS ELIGIBILITY.—Section 
1924(cX1) (42 U.S.C. 1396r-1(cX1)) is amended by striking “the 

ning of a continuous period of institutionalization of the 
institutionalized spouse” each place it appears and inserting “the 
beginning of the first continuous period of institutionalization 
(beginning on or after September 30, 1989) of the institutionalized 
spouse”. 

(d) Errective Date.—The amendments made this section shall 
take effect as if included in the enactment of section 303 of the 
Medicare Catastrophic Coverage Act of 1988. 


SEC. 4715. DISREGARDING GERMAN REPARATION PAYMENTS FROM POST- 
ELIGIBILITY TREATMENT OF INCOME UNDER THE MEDICAID 
PROGRAM. 


(a) IN GENERAL. —Section 1902(rX1) (42 U.S.C. 1396a(r)(1)) is 
amended by inserting “there shall be disregarded reparation pay- 
ments made by the Federal Republic of Germany and” after “under 
such a waiver” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to treatment of income for months beginning more than 
30 days after the date of the enactment of this Act. 


SEC. 4716. AMENDMENTS RELATING TO MEDICAID TRANSITION PROYVI- 
SION. 


(a) AMENDMENTS.—Subsection (f) of section 1925 (42 U.S.C. 1396s) 
is amended— 

(1) in subsection (b)(2)(B)(i), by inserting at the end the follow- 
ing: “A State may permit such additional extended assistance 
under this subsection notwithstanding a failure to report under 
this clause if the family has established, to the satisfaction of 
a State, good cause for the failure to report on a timely 

is. 

(2) i in subsection (b\(2\B), by adding at the end the following 
new clause: 

“(iii) CLARIFICATION ON FREQUENCY OF REPORTING.—A 
State may not require that a family receiving extended 
assistance under this subsection or subsection (a) report 
more emer than as required under clause (i) or 
(ii). ”, 

(3) in pets tien (b\(3\(B), by adding at the end the following: 
“No such termination shall be effective earlier than 10 days 
after the date of mailing of such notice.”’. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall be effective as if included in the enactment of the Family 
Support Act of 1988. 
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SEC, 4717. CLARIFYING EFFECT OF HOSPICE ELECTION. 


Section 1905(o01)A) (42 U.S.C. 13896d(0)(1)(A)) is amended by 
inserting ‘‘and for which payment may otherwise be made under 
title XVIII” after “described in section 1812(d)(2)(A)”. 


SEC. 4718. MEDICALLY NEEDY INCOME LEVELS-FOR CERTAIN 1-MEMBER 42 USC 1396b 
FAMILIES. note. 


(a) In GeNERAL.—For purposes of section 1903(f(1XB), for pay- 
ments made before, on, or after the date of the enactment of this 
Act, a State described in subparagraph (B) may nad in determining 
the “highest amount which would ordinarily be paid to a family of 
the same size” (under the State’s plan approved under part A of title 
IV of such Act) in the case of a family consisting only of one 
individual and without regard to whether or not such plan provides 
for aid to families consisting only of one individual, an amount 
reasonably related to the highest money payment which would 
ordinarily be made under such a plan to a family of two without 
income or resources. 

(b) States CoverED.—Subsection (a) shall only apply to a State the 
State plan of which (under title XIX of the Social Security Act) as of 
June 1, 1989, provided for the policy described in such paragraph. 
For purposes of the previous sentence, a State plan includes all the 
matter included in a State plan under section 2373(c\5) of the 
Deficit Reduction Act of 1984 (as amended by section 9 of the 
a and Medicaid Patient and Program Protection Act of 


SEC, 4719. CODIFICATION OF COVERAGE OF REHABILITATION SERVICES. 


(a) IN GENERAL.—Section 1905(a)\(13) (42 U.S.C. 13896d(a\(13)) is 
amended by inserting before the semicolon at the end the following: 

; > nee — medical or remedial services (provided in a facility, 

home, or other setting) recommended by a physician or other 

licenaed practitioner of the healing arts within the scope of their 
practice under State law, for the maximum reduction of physical or 
mental disability and restoration of an individual to the best pos- - 
sible functional level”’. 

(b) ErrectrveE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 4720, PERSONAL CARE SERVICES FOR MINNESOTA. 


(a) CLARIFICATION OF COVERAGE.—In applying section 1905 of the 
Social Security Act with respect to Minnesota, medical assistance 
“eg ae payment for personal care services described in subsec- 

ion (b). 

(b) Personat Care Services Derinep.—For purposes of this sec- 42 USC 1396d 
tion, the term “personal care services” means services— note. 
(1) prescribed by a physician for an individual in accordance 

with a plan of treatment, 
(2) provided by a person who is qualified to provide such 
services who is not a member of the individual’s family, 
(3) supervised by a registered nurse, an 
(4) furnished in a home or other location; 
but does not include such services furnished to an inpatient or 
resident of a — or nursing facility. 

(c) EFFECTIVE .—This section shall take effect on the date of 

the enactment of this Act and shall apply with respect to— 
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(1) personal care services furnished before such date pursuant 
to regulations in effect as of July 1, 1989; and 
(2) such services furnished before October 1, 1994. 


SEC. 4721. MEDICAID COVERAGE OF PERSONAL CARE SERVICES OUTSIDE 
THE HOME. 


(a) IN GENERAL.—Section 1905(a)(7) (42 U.S.C. 13896d(aX7)) is 
amended by striking “services” and inserting “services including 
personal care services (A) prescribed by a physician for an individual 
in accordance with a plan of treatment, (B) provided by an individ- 
ual who is qualified to provide such services and who is not a 
member of the individual’s family, (C) supervised by a registered 
nurse, and (D) furnished in a home or other location; but not 
including such services furnished to an inpatient or resident of a 
nursing facility’. 

(b) Errective Date.—The amendment made by this section shall 
become effective with respect to personal care services provided on 
or after October 1, 1994. 


SEC, 4722. MEDICAID COVERAGE OF ALCOHOLISM AND DRUG DEPEND- 
ENCY TREATMENT SERVICES. 


Section 1905(a) of the Social Security Act is amended by adding at 
the end the following new sentence: “No service (including counsel- 
ing) shall be excluded from the definition of ‘medical assistance’ 
solely because it is provided as a treatment service for alcoholism or 
drug dependency.”. 


SEC, 4723. MEDICAID SPENDDOWN OPTION. 


(a) In GeneraL.—Section 1903(f(2) (42 U.S.C. 1396b(f)(2)) is 
amended by— 
(1) inserting “(A)” after ‘(2)’; and 
(2) by adding before the period at the end the following: “or, 
(B) notwithstanding section 1916 at State option, an amount 
paid by such family, at the family’s option, to the State, pro- 
vided that the amount, when combined with costs incu in 
prior months, is sufficient when excluded from the family’s 
income to reduce such family’s income below the applicable 
income limitation described in paragraph (1). The amount of 
State peda for which medical assistance is available 
under subsection (a1) will be reduced by amounts paid to the 
State pursuant to this subparagraph.” 
(b) ConFroRMING AMENDMENT.—Section 1902(a)(17) (42 U.S.C. 
1396a(aX(17)) is amended by inserting after “insurance premiums” 
‘“, payments made to the State under section 1903(f(2)(B),”. 


SEC. 4724. OPTIONAL STATE MEDICAID DISABILITY DETERMINATIONS 
INDEPENDENT OF THE SOCIAL SECURITY ADMINISTRATION. 


(a) In GENERAL.—Section 1902 (42 U.S.C. 1396a) as amended by 
this title, is further amended by adding at the end the following new 


subsection: 

““(v\(1) A State plan may provide for the making of determinations 
of — or blindness for the purpose of determining eligibility 
for medical assistance under the State plan by the single State 
agency or its designee, and make medical assistance available to 
individuals whom it finds to be blind or disabled and who are 
determined otherwise eligible for such assistance during the period 
of time prior to which a final determination of disability or blind- 
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ness is made by the Social Security Administration with respect to 

such an individual. In m _ determinations, the State must 

ply the definitions of disal oF and blindness found in section 
1614(a) of the Social ocurity Act.’ 


Subpart C—Health Maintenance Organizations 


SEC. 4731. REGULATION OF INCENTIVE PAYMENTS TO PHYSICIANS. 


(a) PHysician PayMENT PLan.—Section 1903(m)(2XA) (42 U.S.C. 
1396b(m)(2)(A)) as amended by this title is further amended— 

(1) by striking “‘, and” at the end of clause (viii) and inserting 
a semicolon; 

(2) by striking the period at the end of clause (ix) and insert- 
ing a, 

(3) by adding at the end the follo new clause: 

“(x) any physician incentive a that it operates meets the 
requirements described in section 1876(i\(8).”. 

(b) REPEAL OF PROHIBITION AGAINST Puysician INcENTIVE Pay- 
MENTS.—Section 1128A(b)(1) (42 U.S.C. 1820a-Ta(b)(1)) is— 

(1) REPEAL OF PROHIBITION.—Section 1128A(bX1) (42 U.S.C. 
1320a-Ta(bX1)) is amended by striking “or an entity with a 
contract under section 1903(m)”. 

(2) PENaAuties.—Section 1903(m\5XA) (42 USC. 
1396b(m)(5)(A)) is ee 

(A) by striking “o ” at the end of clause (iii); 
(B) by adding “‘or’ ” at the end of clause (iv); and 
(C) be adding at the end the following new clause: 

“(v) fails to comply with the requirements of section 
1876(i)(8),”. 

(c) Errecrive Dare.—The amendments made by subsections (a) 42 USC 1396b 
and (b)(2) shall apply with res’ to contract years beginning on or »°te. 
after January 1, 1992, and the amendments made by subsection 
(bX1) shall take effect on the dane of the enactment of this Act. 


SEC. 4732. SPECIAL RULES. 


(a) Watver or 75 Percent Rue ror Pusiic Entities.—Section 
1903(m)(2XD) (42 U.S.C. 1396b(m\2\D)) is amended by striking “(i) 
special circumstances warrant such modification or waiver, and (ii)”. 

(b) ExrenpInG SpeciAL TREATMENT TO MEDICARE COMPETITIVE 
MEeEpicaL PLANs.— 

(1) 6-MONTH MINIMUM ENROLLMENT PERIOD OPTION.—Section 
1902(eX2\A) (42 U.S.C. 1896a(e)(2A)) is amended by inserting 
“or with an a organization with a contract under section 
1876” after “1903(m)(2XA)”’. 
(2) ENROLLMENT LOCK-IN.—Section 1903(m)\(2XF)(G) (42 U.S.C. 
1396b(m)(2F i) is amended— 

(A) by striking “(G) or” and inserting “G),”, 

(B) adding at the end the following: “or with Sen eligible 
organization with a contract under section 1876 which 
meets the requirement of subparagraph (A)(ii), or’. 

(c) Automatic 1-MonTH REENROLLMENT FoR SHORT PERIODS OF 
INELIGIBILITY.—Section 1903(m)(2) is amended by adding at the end 
the following new sub: ph: 

“(H) In the case of an individual who— 

“() in a month is eligible for benefits under this title and 
enrolled with a health maintenance organization with a con- 
tract under this paragraph, 
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“(ii) in the next month (or in the next 2 months) is not eligible 
for such benefits, but 
“Gii) in the succeeding month is again eligible for such 
benefits, 
the State plan, subject to subparagraph (A)vi), may enroll the 
individual for that succeeding month with the health maintenance 
organization described in clause (i) if the organization continues to 
have a contract under this paragraph with the State.”’. 
(d) ELIMINATION OF PROVISIONAL QUALIFICATION FOR HMOs.— 
Section 1903(m) is amended— 
(1) in paragraph (2)A)G), by striking “(or the State as au- 
thorized by paragraph (3))”, and 
(2) by steikin ing paragraph (3). 
(e) Errective Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 4733. EXTENSION AND EXPANSION OF MINNESOTA PREPAID MEDIC. 
AID DEMONSTRATION PROJECT. 


Section 507 of the Family Support Act of 1988 is amended— 
(1) by striking “1991” and inserting “1996”; and 
(2) by striking the period at the end and inserting the follow- 
ing: “, and shall amend such waiver to permit the State to 
expand such demonstration project to other counties if the 
amount of medical assistance provided under title XIX of such 
Act after such expansion will not exceed the amount of medical 
assistance provided under such title had the project not been 
expanded to other counties.”’. 


SEC. 4734. TREATMENT OF CERTAIN COUNTY-OPERATED HEALTH INSUR- 
ING ORGANIZATIONS. 


Section 9517(c) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 is amended— 

(1) in paragraph (2)(A), by inserting ‘‘and in paragraph (3)” 
after “subparagraph (B)”, and 
(2) by adding at the end the ain omc paragraph: 

“(3)(A) Subject to subparagraph (C), in the case of up to 3 health 
insuring organizations which are described in subparagraph (B), 
which first become speratnal on or after Janu 1, 1986, and 
which are designated by the Governor, and approved y the Legisla- 
ture, of California, the amendments made by paragraph (1) shall not 


apply. 
EB) A health insuring organization described in this subpara- 
graph is one that— 

“(j) is operated directly by a public entity established by a 
county government in the State of California under a State 
enabling statute; 

“(ii) enrolls all medicaid beneficiaries residing in the county 
in which it operates; 

“(iii) meets the requirements for health maintenance 
organizations under the Knox-Keene Act (Cal. Health and 
Safety Code, section 1340 et seq.) and the Waxman-Duffy Act 
(Cal. Welfare and Institutions Code, section 14450 et seq.); 

“(iv) assures a reasonable choice of providers, which includes 
providers that have historically served medicaid beneficiaries 
and which does not impose any restriction which substantially 
impairs access to covered services of adequate quality where 
medically necessary; 
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“(y) provides for a pa ent adjustment for a disproportionate 
share hospital (as ined under State law consistent with 
section 1923 of the Social Security Act) in a manner consistent 
with the requirements of such section; and 

“(vi) provides for payment, in the case of childrens’ hospital 
services provided to medicaid beneficiaries who are under 21 
years of age, who are children with special health care needs 
under title V of the Social Security Act, and who are receiving 
care coordination services under such title, at rates determined 
by the California Medical Assistance Commission. 

“Cy ee aph (A) rye not i SS respect to any period 
for which th tary of uman Services determines 
that the paca of Me hove er enrolled with health 
insuring organizations described in su ot sehen ong? (B) exceeds 10 
percent of the number of such beneficiaries in the State of 


California 

“(D) In 1 In this paragraph, the term ‘medicaid beneficiary’ means an 
individual who is entitled to medical assistance under the State plan 
under title XIX of the Social Security Act, other than a qualified 
medicare beneficiary who is only entitled to such assistance because 
of section 1902(aX(10\E) of such title.” 


Subpart D—Demonstration Projects and Home and 
Community-Based Waivers 


SEC. 4741. HOME AND COMMUNITY-BASED WAIVERS. 


(a) TREATMENT OF Room AND Boarp.—(1) Subsections (cX1) and 
(dX1) of section 1915 (42 U.S.C. 1396n) are each amended by adding 
at the end the following: “For ear dey of this subsection, the term 
‘room and board’ shall not include an amount established under a 
method determined by the State to reflect the portion of costs of 
rent and food attributable to an unrelated personal caregiver who is 
residing in the same household with an individual who, but for the 
assistance of such caregiver, would require admission to a hospital, 
sarang, facility, or intermediate care facility for the mentally re- 


ar ApsustMENT To 1915(d) Ceminc To Take into ACCOUNT THE 
Appep Costs or OBRA 87.—Section 1915(d\5\Byiv) (42 U.S.C. 
1896n(d\5)(BXiv)) is amended by striking “this title” the first place it 
appears and inserting “this title whose provisions become effective 
on or after such date”’. 


SEC. 4742. TIMELY PAYMENT UNDER WAIVERS OF FREEDOM OF CHOICE 
OF HOSPITAL SERVICES. 


(a) In GeneraL.—Section 1915(b\4) (42 U.S.C. 1396n(b\(4)) is 

amended by inserting before the period at the end the following: 

“and if providers under such restriction are paid on a timely basis in 
the same manner as health care practitioners must be paid under 
section 1902(a\(37)(A)”. 

(b) Errectirve Date.—The amendment made by subsection (a) 42 USC 1396n 
shall take effect as of the first calendar quarter beginning more 9. 
than 30 days after the date of the enactment of this Act. 

(ec) TREATMENT OF PERSONS WITH erat RETARDATION OR A RE- 
LATED CONDITION IN A DECERTIFIED F. 

(1) IN GENERAL.—Section 191507) | (42 U.S.C. 1396n(c\(7)) is 
amended by adding at the end the following new subparagraph: 
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42 USC 1396n 
note, 


42 USC 1396n. 


42 USC 13896n 
note. 


42 USC 1396n 
note. 


“(C) In making estimates under paragraph (2)(D) in the case of a 
waiver to the extent that it applies to individuals with mental 
retardation or a related condition who are resident in an intermedi- 
ate care facility for the mentally retarded the participation of which 
under the State plan is terminated, the State may determine the 
average per capita expenditures that would have been made in a 
fiscal year for those individuals without regard to any such termi- 
nation.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1981, but shall only apply to 
facilities the participation of which under a State plan under 
title XIX of the Social Security Act ig terminated on or after the 
date of the enactment of this Act. 

(d) Score or Resprre CaRE.— 

(1) In GENERAL.—Section 1915(c)(4) is amended by adding at 
the end the following: 

“Except as provided under paragraph (2)(D), the Secretary may not 
restrict the number of hours or days of respite care in any period 
which a State may provide under a waiver under this subsection.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1981. 

(e) PERMITTING ADJUSTMENT IN EsTIMATEs TO TAKE INTO ACCOUNT 
PREADMISSION SCREENING REQUIREMENT.—In the case of a waiver 
under section 1915(c) of the Social Security Act for individuals with 
mental retardation or a related condition in a State, the Secretary of 
Health and Human Services shall permit the State to adjust the 
estimate of average per capita expenditures submitted under para- 
graph (2D) of such section, with respect to such expenditures made 
on or after January 1, 1989, to take into account increases in 
expenditures for, or utilization of, intermediate care facilities for the 
mentally retarded resulting from implementation of section 
1919(eX'7)A) of such Act. 


SEC. 4744. PROVISIONS RELATING TO FRAIL ELDERLY DEMONSTRATION 
PROJECT WAIVERS. 


(a) ExPANSION oF Walvers.—Section 9412(b) of the Omnibus 
Budget Reconciliation Act of 1986 is amended— 

(1) in paragraph (1), by striking “10” and inserting “15”; and 

(2) by adding at the end the following new paragraph: 

“(3) In the case of an organization receiving an initial waiver 
under this subsection on or after October 1, 1990, the Secretary 
(at the request of the organization) shall not require the 
organization to provide services under title XVIII of the Social 
Security Act on a capitated or other risk basis during the first 2 
years of the waiver. 

(b) APPLICATION OF SPOUSAL IMPOVERISHMENT RuLEs.—(1) Section 
1924(a) (42 U.S.C. 1396r-5(a)) is amended by adding at the end the 
following new paragraph: 

“(5) APPLICATION TO INDIVIDUALS RECEIVING SERVICES FROM 
ORGANIZATIONS RECEIVING CERTAIN WAIVERS.—This section ap- 
plies to individuals receiving institutional or noninstitutional 
services from any organization receiving a frail elderly dem- 
onstration project waiver under section 9412(b) of the Omnibus 
Budget Reconciliation Act of 1986.”. 
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(2) Section 9412(b) of the Omnibus Budget Reconciliation Act of 
ie - amended by a (a), is amended by adding at the end 
e following new paragrap 
“(4) Section 1924 of the Social Security Act shall apply to any 
individual receiving services from an organization receiving a 
waiver under this subsection.” 


SEC. 4745. DEMONSTRATION PROJECTS TO STUDY THE EFFECT OF 42 USC 1396a 
ALLOWING STATES TO EXTEND MEDICAID COVERAGE TO 20te. 
CERTAIN LOW-INCOME FAMILIES NOT OTHERWISE QUALI- 
FIED TO RECEIVE MEDICAID BENEFITS. 


(a) DEMONSTRATION PROJECTS.— 

(1) IN GeneRaL.—(A) The Secretary of Health and Human 
Services (hereafter in this section referred to as the ‘Sec- 

retary’) shall enter into agreements with 3 and no more than 4 
States submitting applications under this section for the pur- 
pose of conducting demonstration projects to study the effect on 
access to, and costs of, health care of eliminating the categorical 
eligibility requirement for medicaid benefits for certain low- 
income individuals. 

(B) In entering into agreements with States under this section 
the Secretary shall provide that at least 1 and no more than 2 of 
the projects are conducted on a substate basis. 

(2) REQUIREMENTS.—(A) The Secretary may not enter into an 
agreement with a State to conduct a project unless the Sec- 
retary — that— 

(i) the p can reasonably be expected to improve 
access to he saith i insurance coverage for the uninsured; 

(ii) with respect to projects for which the statewideness 
requirement has not been waived, the State provides, under 
its plan under title XIX of the Social Security Act, for 
eligibility for medical assistance for all individuals de- 
scribed in subparagraphs (A), ~ bag aed and o te) the Skate 
(1) of section 1902(1) of such A e State’ 
election of certain eligibility ities gras est income 
standards and, based on the State’s waiver of the applica- 
tion of any resource standard); 

(iii) Hoe pay earch for benefits under the project is limited to 
individuals in es with income below 150 percent of the 
income official ouvert line and who are not individuals 
vie benefits under title XIX of the Social Security 

ct; 


(iv) if the Secretary determines that it is cost-effective for 
the project to utilize employer coverage (as described in 
section 1925(b\(4\(D) of the Social Security Act), the project 
must require an employer contribution and benefits under 
the State plan under title XIX of such Act will continue to 
be made available to the extent they are not available 
under the employer coverage; 

(v) the project provides for coverage of benefits consistent 
with subsection (b); an 

_ the project yi imposes premiums, coinsurance, and 

consistent with subsection (c). 
(B) The rant agp | may waive the  eteagaatear of clause (ii) of 
this paragraph with respect to those projects described in 
subparagraph (B) of paragraph (1). 
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(3) PERMISSIBLE RESTRICTIONS.—A project may limit eligibility 
to individuals whose assets are valued below a level specified b: 
the State. For this purpose, any evaluation of such assets s 
be made in a manner consistent with the standards for valu- 
ation of assets under the State plan under title XIX of the Social 
Security Act for individuals entitled to assistance under part A 
of title IV of such Act. Nothing in this section shall be construed 
as requiring a State to provide for eligibility for individuals for 
months before the month in which such eligibility is first 
established. 

(4) EXTENSION OF ELIGIBILITY.—A project may provide for 
extension of eligibility for medical assistance for individuals 
covered under the project in a manner similar to that provided 
under section 1925 of the Social Security Act to certain families 
receiving aid pursuant to a plan of the State approved under 
part A of title IV of such Act. : 

(5) WAIVER OF REQUIREMENTS.— 

(A) IN GENERAL.—Subject to subparagraph (B), the Sec- 
ary may waive such requirements of title XIX of the 
Social Security Act (except section 1903(m) of the Social 
Security Act) as may be required to provide for additional 
coverage of individuals under projects under this section. 

(B) NONWAIVABLE PROVISIONS.—Except with respect to 
those projects described in subparagraph (B) of peregrae 
(1), the Secretary may not waive, under paipenere (A), 
the statewideness requirement of section 1902(a)(1) of the 
Social Security Act or the Federal medical assistance 
percentage specified in section 1905(b) of such Act. 

(b) BENEFTTs.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amount, duration, and scope of medical assistance made avail- 
able under a project shall be the same as the amount, duration, 
and scope of such assistance made available to individuals 
entitled to medical assistance under the State plan under sec- 
tion 1902(aX10)(A)(i) of the Social Security Act. 

(2) ON BENEFITS.— 

(A) Requirep.—Except with respect to those projects de- 
scribed in mubpenasrer®: (B) of paragraph (1), no medical 
assistance be made available under a project for 
nursing facility services or community-based long-term care 
services (as defined by the Secretary) or for pregnancy- 
related services. No medical assistance shall be made avail- 
able under a project to individuals confined to a State 
correctional facility, county jail, local or county detention 
center, or other State institution. 

(B) PermissisLe.—A State, with the approval of the Sec- 
retary, may limit or otherwise deny eligibility for medical 
assistance under the project and may limit coverage of 
items and services under the project, other than early and 
periodic screening, diagnostic, and treatment services for 
children under 18 years of age. 

(3) Use OF UTILIZATION CONTROLS.—Nothing in this subsection 
shall be construed as limiting a State’s authority to impose 
controls over utilization of services, including preadmission 
requirements, managed care provisions, use of preferred provid- 
ers, and use of second opinions before surgical procedures. 

(c) PREMIUMS AND Cost-SHARING.— 
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(1) NONE FOR THOSE WITH INCOME BELOW THE POVERTY LINE.— 
Under a project, there shall be no premiums, coinsurance, or 
other cost-sharing for individuals whose family income level 
does not exceed 100 percent of the income official poverty line 
(as id in subsection (g)(1)) applicable to a family of the size 
involved. 

(2) LIMIT FOR THOSE WITH INCOME ABOVE THE POVERTY LINE.— 
Under a project, for individuals whose family income level 
exceeds 100 percent, but is less than 150 percent, of the income 
official poverty line applicable to a family of the size involved, 
the monthly average amount of premiums, coinsurance, and 
other cost-sharing for covered items and services shall not 
exceed 3 percent of the family’s average gross monthly earn- 


ings. 

@) INCOME DETERMINATION.—Each project shall provide for 
determinations of income in a manner consistent with the 
methodology used for determinations of income under title XIX 
of the Social Security Act for individuals entitled to benefits 
under part A of title [TV of such Act. 

(d) Duration.—Each project under this section shall commence 
not later than July 1, 1991 and shall be conducted for a 3-year 

riod; except that the Secretary may terminate such a project if the 
se determines that the project is not in substantial compli- 
ance with the requirements of this section. 

(e) Limrrs on ITURES AND FUNDING.— 

(1) In GeNERAL.—(A) The Secretary in conducting pete 
shall limit the total amount of the Federal share of benefits 
paid and expenses incurred under title XIX of the Social Secu- 
rity Act to no more than $12,000,000 in each of fiscal years 1991, 
ie and 1993, and to no more than $4,000,000 in fiscal year 


(B) Of the amounts appropriated under subparagraph (A), the 
Secretary shall provide that no more than one-third of such 


amounts shall be used to out the projects described in 
paragraph (1B) of subsection (a) (for which the statewideness 
uirement has been waived). 


(2) No FUNDING OF CURRENT BENEFICIARIES.—No funding shall 
be available under a ae with respect to medical assistance 
provided to individuals who are otherwise eligible for medical 
assistance under the plan without regard to the project. 

(3) No INCREASE IN FEDERAL MEDICAL ASSISTANCE PERCENT- 
AGE.—Payments to a State under a project with respect to 
expenditures made for medical assistance made available under 
the project may not exceed the Federal medical assistance 
percentage (as defined in section 1905(b) of the Social Security 
Act) of such expenditures. 

(f) EVALUATION AND REPORT.— 

(1) Evatuations.—For each project the Secretary shall pro- 
vide for an evaluation to determine the effect of the project with 
respect to— 

(A) access to, and costs of, health care, 
(B) private health care insurance coverage, and 
(C) premiums and cost-sharing. 

(2) Reports.—The Secretary shall prepare and submit to Con- 
gress an interim report on the status of the projects not later 
than January 1, 1993, and a final report containing such sum- 
mary together with such further recommendations as the Sec- 
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42 USC 1896a 
note. 


Pro may determine appropriate not later than January 1, 


(g) Dertnrrions.—In this section: 

(1) The term “income official poverty line” means such line as 
defined by the Office of Management and Budget and revised 
annually in accordance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981. 

(2) The term “project” refers to a demonstration project under 
subsection (a). 


SEC. 4746. MEDICAID RESPITE DEMONSTRATION PROJECT EXTENDED. 


ine 9414 of the Omnibus Budget Reconciliation Act of 1986 is 
amended— 
(1) by amending subsection (e) to read as follows: 
“(e) DuRATION.—The project under this section may continue until 
September 30, 1992.”; and 
(2) in subsection (d), by striking the last sentence and insert- 
ing in lieu thereof the following new sentence: “For the period 
inni ber 1, 1990, and ending September 30, 1992, 
Federal payments for the project shall not exceed amounts 
expended under the project in the preceding fiscal year.”. 


SEC. 4747. DEMONSTRATION PROJECT TO PROVIDE MEDICAID COVERAGE 
FOR HIV-POSITIVE INDIVIDUALS. 


(a) In GENERAL.—Not later than 3 months after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
(hereafter in this section referred to as the “Secretary”) shall pro- 
vide for 2 demonstration projects to be administered by States that 
submit an application under this section, through programs 
administered by the States under title XIX of the Social Security 
Act. Such demonstration projects shall provide coverage for the 
services described in subsection (c) to individuals whose income and 
resources do not exceed the maximum allowable amount for eligi- 
bility for any individual in any category of disability under the State 
plan under section 1902 of the Social Security Act, and who have 
tested positive for the presence of HIV virus (without regard to the 
eee of any symptoms of AIDS or opportunistic diseases related 
to ). 

(b) Services AVAILABLE UNDER A DEMONSTRATION Progect.—(1) 
The medical assistance made available to individuals described in 
section 1902(a10A) of the Social Security Act shall be made 
available to individuals described in subsection (a) who receive 
services under a demonstration project under such ee 

(2) A demonstration project under subsection (a) s provide 
services in addition to the services described in paragraph (1) which 
shall be limited only on the basis of medical necessity or the 
appropriateness of such services. To the extent not provided as 
descri in paragraph (1), such additional services shall include— 

(A) general and preventative *® medical care services (includ- 
ing inpatient, outpatient, residential care, physician visits, 
clinic visits, and hospice care); 

(B) prescription ; including drugs for the purposes of 
preventative health care services; 

(C) counseling and social services; 

(D) substance abuse treatment services (including services for 
multiple substances abusers); 


#® So in original. Probably should be “preventive”. 
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(E) home care services (including assistance in carrying out 
activities of daily living); 

(F) case management; 

(G) health education services; 

(H) respite care for caregivers; 

(I) dental services; and 

(J) diagnostic and laboratory services °° 

(c) AGREEMENTs WitH States.—(1) Each State conducting a dem- 
onstration project under subsection (a) shall enter into an agree- 
ment with a hospital and at least one other nonprofit organization 
submitting applications to the State. The State shall require that 
such hospital and other entity have a demonstrated record of case 
management of patients who have tested positive for the presence of 
HIV virus and have access to a control group of such type of patients 
who are not receiving State or Federal payments for medical serv- 
ices (or other payments from private insurance coverage) before 
developing symptoms of AIDS. Under such agreement, the State 
shall agree to pay each such entity for the services provided under 
subsection (b) and not later than 12 months after the commence- 
ment of a demonstration project, institute a system of monthly 
payment to each such entity based on the average per capita cost of 
the services described in subsection (c) provided to individuals de- 
scribed in paragraphs (1) and (2) of subsection (a). 

(2) A demonstration project described in subsection (a) shall be 
limited to an enrollment of not more than 200 individuals. 

(3) A demonstration project conducted under subsection (a) shall 
commence not later than 9 months after the date of the enactment 
of this Act and shall terminate on the date that is 3 years after the 
date of commencement. 

(4(A) The Secretary shall provide for an evaluation of the 
comparative costs of providing services to individuals who have 
tested positive for the presence of HIV virus at an early stage after 
detection of such virus and those that are treated at a later stage 
after such detection. 

(B) The Secretary shall report to Congress on the results of the 
evaluation conducted under subparagraph (A) no later than 6 
months after the date of termination of the demonstration projects 
described in this section. 

(d) FeperaAL SHARE or Costs.—The Federal share of the cost of 
services described in paragraph (8) furnished under a demonstration 
project conducted under paragraph (1) shall be determined by the 
otherwise applicable Federal matching assistance percentage pursu- 
ant to section 1905(b) of the Social Security Act. 

(e) WAIVER OF REQUIREMENTS OF THE SociAL Security Act.—The 
Secretary may waive such requirements of the Social Security Act 
as the Secretary determines to be necessary to carry out the pur- 
poses of this section. 

(f) Limrration ON AMOUNT OF EXPENDITURES.—The amount of 
funds that may be expended as medical assistance to carry out the 
purposes of this section shall be $5,000,000 for fiscal year 1991, 
$12,000,000 for fiscal year 1992, and $13,000,000 for fiscal year 1993. 


5° So in original. Probably should be “services.”. 
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SEC. 4751. REQUIREMENTS FOR ADVANCED DIRECTIVES UNDER STATE 
PLANS FOR MEDICAL ASSISTANCE. 


(a) IN GENERAL.—Section 1902 (42 U.S.C. 1396a(a)), as amended by 
sections 4401(a\2), 4601(d), 4701(a), 4711(a), and 4722 of this title, is 
amended— 

(1) in subsection (a)— 
(A) by striking “and” at the end of paragraph (55), 
(B) by striking the period at the end of paragraph (56) and 
inserting “; and’, and 
(C) by inserting after paragraph (56) the following new 


paragraphs: 

“(57) provide that each hospital, nursing facility, provider of 
home health care or personal care services, hospice program, or 
health maintenance organization (as defined in section 
1903(m)(1A)) receiving funds under the plan shall comply with 
the requirements of subsection (w); 

“(58) provide that the State, acting through a State agency, 
association, or other private nonprofit entity, develop a written 
description of the law of the State (whether statutory or as 
recognized by the courts of the State) concerning advance direc- 
tives that would be distributed by providers or organizations 
under the requirements of subsection (w).”; and 

(2) by adding at the end the following new subsection: 

“(w)(1) For purposes of subsection (a)(57) and sections 1903(m)(1)(A) 
and 1919(c\(2)(E), the requirement of this subsection is that a pro- 
vider or organization (as the case may be) maintain written policies 
and procedures with respect to all adult individuals receiving medi- 
cal care by or through the provider or organization— 

“(A) to provide written information to each such individual 
concerning— 

“(i) an individual’s rights under State law (whether statu- 
tory or as recognized by the courts of the State) to make 
decisions concerning such medical care, including the right 
to accept or refuse medical or surgical treatment and the 
right to formulate advance directives (as defined in para- 
graph (3)), and 

“(ii) the provider’s or organization’s written policies 
respecting the implementation of such rights; 

“(B) to document in the individual’s medical record whether 
or not the individual has executed an advance directive; 

“(C) not to condition the provision of care or otherwise 
discriminate against an individual based on whether or not the 
individual has executed an advance directive; 

“(D) to ensure compliance with requirements of State law 
(whether statutory or as recognized by the courts of the State) 
respecting advance directives; and 

“(E) to provide (individually or with others) for education for 
ae and the community on issues concerning advance direc- 


tiv 
Ratinavegiach (C) shall not be construed as requiring the provision 
of care which conflicts with an advance directive. 
“(2) The written information described in paragraph (1)(A) shall 
be provided to an adult individual— 
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“(A) in the case of a hospital, at the time of the individual’s 
admission as an inpatient, 

“(B) in the case of a nursing facility, at the time of the 
individual’s admission as a resident, 

“(C) in the case of a provider of home health care or personal 
care services, in advance of the individual coming under the 
care of the J sighberoyf 

“(D) in the case of a hospice program, at the time of initial 
receipt of hospice care by the individual from the program, and 

“B in the case of a health maintenance organization, at the 
time of enrollment of the individual with the organization. 

“(3) Nothing in this section shall be construed to prohibit the 
application of a State law which allows for an objection on the basis 
of conscience for any health care provider or any agent of such 
provider which as a matter of conscience cannot implement an 
advance directive.”. 5? 

“(4) In this subsection, the term ‘advance directive’ means a 
written instruction, such as a living will or durable power of 
attorney for health care, recognized under State law (whether statu- 
tory or as recognized by the courts of the State) and relating to the 
provision of such care when the individual is incapacitated. 5? 

(b) CONFORMING AMENDMENTS.— 

() Section 1903(m\1XA) (42 U.S.C. 1396b(m)(1XA)) is 
amended— 

(A) by inserting “meets the requirement of section 
after ‘“‘which” the first place it appears, and 
(B) by inserting “meets the requirement of section 1902(a) 
and” after “which” the second p it oP : 

(2) Section 1919(cX2) of such Act (42 .C. 1396r(cX2)) is 
amended by adding at the end the following new subparagraph: 

“(E) INFORMATION RESPECTING ADVANCE DIRECTIVES.—A 
nursing facility must comply with the requirement of sec- 
tion 1902(w) (relating to maintaining written policies and 
procedures respecting advance directives).”. 

(c) Errective Date.—The amendments made by this section shall 42 USC 1396a 
apply with res to services furnished on or r the first day of note. 

e first month beginning more than 1 year after the date of the 
enactment of this Act. 

(d) Pustic Epucation CAMPAIGN.— 42 USC 1396a 

(1) IN GENERAL.—The Secretary, no later than 6 months after te. 
the date of enactment of this section, shall develop and imple- 
ment a national campaign to inform the public of the option to 
execute advance directives and of a patient’s right to participate 
and direct health care decisions. 

(2) DEVELOPMENT AND DISTRIBUTION OF INFORMATION.—The 
Secretary shall ety Oye approve nationwide informational 
materials that would distributed by providers under the 
requirements of this section, to inform the public and the 
medical and legal profession of each person’s right to make 
decisions concerning medical care, including the right to accept 
or refuse medical or surgical treatment, and the existence of 
advance directives. 

(3) PROVIDING ASSISTANCE TO sTATES.—The Secretary shall 
assist appropriate State agencies, associations, or other private 
entities in developing the ee documents that would 
be distributed by providers under the requirements of this 
section. The Secretary shall further assist appropriate State 

51 So in original. Probably should be “directive.” 

52 So in original. Probably should be “incapacitated.”.”. 
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agencies, associations, or other private entities in ensuring that 
providers are provided a copy of the documents that are to be 
distributed under the requirements of the section. 

(4) Duties oF sEcRETARY.—The Secretary shall mail informa- 
tion to Social Security recipients, add a page to the medicare 
handbook with respect to the provisions of this section. 


SEC. 4752. IMPROVEMENT IN QUALITY OF PHYSICIAN SERVICES. 


(a) Usk or UNIQUE PuysIcIAN IDENTIFIERS.— 
(1) ESTABLISHMENT OF SYSTEM.— 

(A) IN GENERAL.—Section 1902 (42 U.S.C. 1396a) as 
amended by sections 4601(d), 4701(a), 4711(a), 4722(a), and 
AT51(a) is further amended by adding at the end the follow- 
ing new subsection: 

“(x) The Secretary shall establish a system, for implementation by 
not later than July 1, 1991, which provides for a unique identifier for 
each physician who furnishes services for which pereeat may be 
made under a State plan approved under this title.’ 

42 USC 1396a (B) DEADLINE AND CONSIDERATIONS.—The system estab- 
note. lished under the amendment made by subparagraph (A) 
may be the same as, or different from, the system estab- 
lished under section 9202(g) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985. 
(2) REQUIRING INCLUSION WITH CLAIMS.—Section 1903(i) (42 
U.S.C. 1396b(i)), as amended by this title, is amended— 

(A) by striking the period at the end of paragraph (11) and 
inserting “; or”, and 

(B) by inserting after paragraph (11) the following new 


paragraph: 
“(12) with respect to any amount expended for physicians’ 
services furnished on or after the first day of the first quarter 
beginning more than 60 days after the date of establishment of 
the physician identifier system under section 1902(x), unless the 
claim for the services includes the unique physician identifier 
provided under such system.”. 
(b) MAINTENANCE OF ENCOUNTER Data BY HEALTH MAINTENANCE 
ORGANIZATIONS.— 
() In GeneRau.—Section 1903(m\2(A) (42 USC. 
aceiae co as amended by this title, is amended— 
(A) by striking ‘‘and” at the end of clause (ix), 
(B) by ae i period at the end of clause (x) and 
inserting “; 
(C) by er at oe end the following new clause: 
“(xi) such contract provides for maintenance of sufficient 
patient encounter data to identify the physician who delivers 


services to patients.”’. 
42 USC 1396a (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. shall apply to contract years beginning after the date of the 


establishment of the system described in section 1902(x) of the 
Social Security Act. 
(c) MAINTENANCE OF List OF PHYSICIANS BY ST. 
(1) IN GENERAL.—Section 1902(a) (42 U. 1S Cc. 1396a(a)), as 
amended by this title, is further amended 
(A) by striking “and” at the end of paragraph (56), 
(B) by ew | the period at the end of paragraph (57) and 
inserting “; and”, and 
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(C) by inserting after paragraph (57) the following new 
paragraph: 

“(58) maintain a list (updated not less often than monthly, 
and containing each physician’s unique identifier provided 
under the system established under subsection (v)) of all physi- 
cians who are certified to participate under the State plan.” 

(2) ErrectIve DATE.—The amendments made by pimnaienks (a) av USC 1396a 
shall apply to medical assistance for calendar quarters note. 
ning more than 60 days after the date of establishment of the 
—— paca system under section 1902(x) of the Social 


ty Act. 
(d) —— MepicaL GRADUATE CERTIFICATION.— 42 USC 1396a 

(1) Brac 7 OF FMGEMS EXAMINATION IN ORDER TO OBTAIN note. 
IDENTIFIER.—The Secretary of Health and Human Service ** 
shall provide, in the identifier system established under section 
19020) of the Social Security Act, that no foreign medical 
graduate (as defined in section * 886(hX5XD) of such Act) shall be 
issued an identifier under such system unless the individual— 

(A) has the FMGEMS examination (as defined in 
section 1 X5XE) of such Act); 

(B) has previously received certification from, or has 
previously passed the examination of, the Educational 
Commission for Foreign Medical Graduates; or 

(C) has held a license from 1 or more States continuously 
since 1958. 

(2) ErrEctIve DATE.—Paragraph (1) shall apply with res; to 
issuance of an identifier applicable to services furnis on or 
after January 1, 1992. 

(e) Mintuum QUALIFICATIONS FoR BILLING FoR Puysicians’ SEerv- 
ICES TO CHILDREN AND PREGNANT WOMEN.—Section 1903(i) (42 U.S.C. 
1396b(i)), as amended by this title and subsection (aX2) of this 
section, is further amended— 

(1) by striking the period at the end of paragraph (13) and 
inse! ; or”; and 

sd inserting after paragraph (13) the following new para- 


grap 

“{1) with respect to any amount expended for physicians’ 
services furnished by a physician on or after January 1, 1992, 
to— 


“(A) a child under 21 years of age, unless the physician— 
“(i) is certified in family practice or Sage sag by the 
medical specialty board recognized by the American 
Board of Medical Specialties for family practice or 


trics, 
“(ii) is employed by, or affiliated with, a Federally- 
qualified health center (as defined in section 


1905(X2xB), 
“(iii) holds onnitting ibe at a hospital partici- 
pating in a State plan under this title, 


“(iv) is a member = the National Health Service 


rps, 

“(y) documents a current, formal, consultation and 
referral ement with a pediatrician or family 
practitioner who has the certification described in 


clause (i) for of specialized treatment and 
admission to a foonital, or 
53 So in original. Probably should be “Services”. 
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“(vi) has been certified by the Secretary as qualified 
to provide physicians’ services to a child under 21 years 
of age; or 

“(B) to a pregnant woman (or during the 60 day period 
beginning on the date of termination of the pregnancy) 
unless the physician— 

“(i) is certified in family practice or obstetrics by the 
medical specialty board recognized by the American 
Board of Medical Specialties for family practice or 
obstetri rics, 

“(ii) is employed by, or affiliated with, a Federally- 
qualified health center (as defined in section 
1905(1)(2)(B)), 

“(iii) holds a privileges at a hospital partici- 
pating in a State plan approved under this title, 

“(iv) is a member of the National Health Service 


“y) documents a current, formal, consultation and 
referral arrangement with an obstetrician or family 
practitioner who has the certification described in 
clause (i) for purer of specialized treatment and 
admission to a hospital 

“(vi) has been chrtified | by the Secretary as seaman 
to provide physicians’ services to oe women. 

(f) REPORTING OF MISCONDUCT OR SUBSTANDARD 
(1) IN GENERAL.—Section 1921(a) (42 Use. 1396r-2(a)) is 
amended— 

(A) in paragraph (1), in the matter before subparagraph 
(A), by inserting “(or any peer review organization hol 8 
vate accreditation entity reviewing the services provided by 
health ane practitioners)” after “health care practition- 
ers”; an 

(B) in paragraph (1), by adding at the end the following 
new subparagraph: 

“(D) Any negative action or finding by such authority, 
organization, or entity regarding the practitioner or 
entity.”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 

mong 1 to State information reporting systems as of Janu- 

ide onsite regard to whether or not the Secre of 

Health and Human Services has promulgated any regulations 
to carry out such amendments by such date. 


SEC. 4753, CLARIFICATION OF AUTHORITY OF INSPECTOR GENERAL. 


Section 1128A(j) (42 U.S.C. 1320a-Ta(j)) i is amended— 
(1) by striking “(j)” and inserting “(jX1)”; and 
(2) by adding at the end the following new paragraph: 
“(2) The Secretary may delegate ape granted under this 
section and under section 1128 to the ingpector General of the 
Department of Health and Human Services.” 


SEC. 4754. NOTICE TO STATE MEDICAL BOARDS WHEN ADVERSE ACTIONS 
TAKEN. 

(a) IN GENERAL.—Section 1902(aX(41) (42 U.S.C. 1896a(aX(41)) is 
amended by inserting “and, in the case of a aha saa se and notwith- 
standing paragraph (7), the State medical icensing board” after 
“shall promptly notify the Secretary”. 
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(b) Errective Date.—The amendment made by subsection (a) 42 USC 1396a 
shall apply to sanctions effected more than 60 days after the date of note. 
the enactment of this Act. 


SEC, 4755, MISCELLANEOUS PROVISIONS. 


(a) Psycuiatric Hosprrats.— 

(1) CLARIFICATION OF COVERAGE OF INPATIENT PSYCHIATRIC HOS- 
PITAL SERVICES.— 

(A) IN GENERAL.—Section 1905(h\1(A) (42 U.S.C. 
1396d(h\(1)(A)), as amended by section 2340(b) of the Deficit 
Reduction Act of 1984, is amended by inserting “or in 
another inpatient setting that the Secretary has specified in 
regulations” after “1861(f)”. 

(B) ErrectivE DATE.—The amendment made by subpara- 42 USC 1396d 
graph (A) shall be effective as if included in the enactment note. 
of the Deficit Reduction Act of 1984. 

(2) INTERMEDIATE SANCTIONS FOR PSYCHIATRIC HOSPITALS.—Sec- 
tion 1902 (42 U.S.C. 1396a) as amended by this title is further 
amended by adding at the end the —— new subsection: 

“(y)(1) In addition to any other authority under State law, where a 
State determines that a psychiatric hospital which is certified for 
participation under its = no longer meets the requirements for a 
psychiatric hospital (referred to in section 1905(h)) and further finds 
that the hospital’s deficiencies— 

“(A) immediately jeopardize the health and safety of its pa- 
tients, the State shall terminate the hospital’s participation 
under the State plan; or 

“(B) do not immediately jeopardize the health and safety of its 
patients, the State may terminate the hospital’s participation 
under the State plan, or provide that no payment will be made 
under the re with respect to any individual admitted to 
such hospital r the effective date of the finding, or both. 

“(2) Except as provided in paragraph (3), if a gorgres hospital 
described in paragraph (1B) has not complied with the require- 
ments for a Le rg pe hospital under this title— 

“(A) within 3 months after the date the hospital is found to be 
out of compliance with such requirements, the State shall pro- 
vide that no payment will be made under the State plan with 
respect to any individual admitted to such hospital after the end 
of such 3-month period, or 

“(B) within 6 months after the date the hospital is found to be 
out of compliance with such requirements, no Federal financial 
participation shall be provided under section 1903(a) with re- 
penn to further services provided in the hospital until the State 

ds that the hospital is in compliance with the requirements 
of this title. 

“(3) The Secretary may continue erenl, over a period of not 
longer than 6 months from the date the hospital is found to be out of 
compliance with such requirements, if— 

“(A) the State finds that it is more appropriate to take 
alternative action to assure compliance of the hospital with the 
requirements than to terminate the certification of the hospital, 

(B) the State has submitted a plan and timetable for correc- 
tive action to the Secretary for approval and the Secretary 
approves the plan of corrective action, and 

‘(C) the State agrees to repay to the Federal Government 
payments received under this paragraph if the corrective action 
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pte taken in accordance with the approved plan and time- 
table.”’. 
(b) Stare Utiization Review Systems.—Section 9432 of the 
Omnibus Budget Reconciliation Act of 1986 is amended— 
(1) in subsection (a)— 
(A) by inserting “(1)” after “In GeENERAL.—” 
(B) by striking “ » during the period” and all that follows 
through “Congress,” , and 
(C) by adding at the end the following new paragraph: 
“(2) The Secretary may not, during the period beginning on the 
date of the enactment of the Omnibus Budget Reconciliation Act of 
1990 and ending on the date that is 180 days after the date on which 
the report required by subsection (d) is submitted to the Congress, 
publish final or interim final regulations requiring a State plan 
approved under title XIX of the Social Security Act to include a 
program for ambulatory surgery, preadmission testing, or same-day 
surgery. ”. 

(2) i in subsection pe. by inserting ‘‘and subsection (d)” after 
“In this subsection”; and 

(3) by adding at the end the following new subsection: 

‘(d) Report.—The Secretary shall report to Congress, by not later 
Lines January 1, 1993, for each State in a representative sample of 
tates— 

“(1) an analysis of the procedures for which programs for 
ambulatory surgery, preadmission testing, and same-day sur- 
gery are appropriate for patients who are covered under the 
State medicaid plan, an 

“(2) the effects of such programs on access of such patients to 
necessary care, quality of care, and costs of care. 

In selecting such a sample of States, the Secretary shall include 
some States with medicaid plans that include such programs.’ 
(c) ADDITIONAL MISCELLANEOUS PROVISIONS.— 

(1) Effective July 1, 1990— 

(A) section 1902(a)(10\CXiv) of the Social Security Act is 
cage by striking “through (20)” and inserting “through 

a? an 

(B) section 1902(j) of such Act is amended by striking 
“through (21)” and inserting “through (22)”. 

(2) Effective as if included in subtitle D of title VI of the 
Omnibus Budget Reconciliation Act of 1989, section 301(j) of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 331(j)) is 
amended by adding at the end the following: “This paragraph 
does not authorize the withholding of information from either 
House of Congress or from, to the extent of matter within its 
jurisdiction, any committee or subcommittee of such committee 
or any joint committee of Congress or any subcommittee of such 
joint committee.” 

(3) Section 505(b) (42 U.S.C. 705(b)) is amended in the matter 
preceding paragraph (1) by striking “requirement” and insert- 
ing “requirements”. 
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PART 5—PROVISIONS RELATING TO NURSING 
HOME REFORM 


SEC. 4801. TECHNICAL CORRECTIONS RELATING TO NURSING HOME 
REFORM. 


(a) Nurse A1pE TRAINING AND COMPETENCY EVALUATION.— 

(1) No COMPLIANCE ACTIONS BEFORE EFFECTIVE DATE OF GUIDE- 42 USC 1396r 
LINES.—The Secretary of Health and Human Services shall not note. 
take (and shall not continue) any action against a State under 
section 1904 of the Social Security Act on the basis of the State’s 
failure to meet the requirement of section 1919(e)(1)(A) of such 
Act before the effective date of guidelines, issued by the Sec- 
retary, establishing requirements under section 1919(f(2)A) of 
such Act, if the State demonstrates to the satisfaction of the 
Secretary that it has made a good faith effort to meet such 
requirement before such effective date. 

(2) PART-TIME NURSE AIDES NOT ALLOWED DELAY IN TRAINING.— 
Section 1919(bX5)(A) (42 U.S.C. 1896r(bYX5\A)) isamended— 

(i) by striking “A nursing facility” and inserting “(i) 
Except as provided in clause (ii), a nursing facility”; 

(ii) by striking “(on a full-time, temporary, per diem, 
or other basis) 5+ and inserting “on a full-time basis”; 

(iii) by striking “(i)” and “(ii)” and inserting “(I)” and 
“(q)” an d 

(iv) by adding at the end the following: 

“(ii) A nursing facility must not use on a temporary, per 
diem, leased, or on any other basis other than as a perma- 
nent employee any individual as a nurse aide in the facility 
on or after January 1, 1991, unless the individual meets the 
requirements described in clause (i).”. 

(3) REQUIREMENT TO OBTAIN INFORMATION FROM NURSE AIDE 
REGISTRY.—Section 1919(b\5\C) (42 U.S.C. 1396r(b\X5\C)) is 
amended by striking “the State registry established under 
subsection (e2)(A) as to information in the registry” and insert- 
ing “any State registry established under subsection (e)(2)(A) 
that the facility believes will include information”. 

(4) RETRAINING OF NURSE AIDES.—Section 1919(b\5\(D) (42 
U.S.C. 1396r(b\5\(D)) is amended by striking the period at the 
end and inserting “, or a new competency evaluation program.”. 

(5) CLARIFICATION OF NURSE AIDES NOT SUBJECT TO CHARGES.— 
Section 1919(f(2)A)iv) (42 U.S.C. 1396r(f)(2)A)(iv)) is amended— 

(A) in subclause (I), by striking “and” at the end; 

(B) in subclause (I]), by inserting after “nurse aide’’ the 
following: “who is employed by (or who has received an 
offer of employment from) a facility on the date on which 
the aide begins either such p ts 

(C) in subclause (II), by striking the period at the end and 
inserting “, and”; and 

(D) by adding at the end the following new subclause: 

“(III) in the case of a nurse aide not described in 
subclause (II) who is employed by (or who has 
received an offer of employment from) a facility 
not later than 12 months after completing either 
such program, the State shall provide for the re- 
imbursement of costs incurred in completing such 


®* So in original. Probably should be “basis)” ”. 
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program on a prorata basis during the period in 
which the nurse aide is so employed.”. 

(6) MopirICATION OF NURSING FACILITY DEFICIENCY STAND- 
ARDS.— 

(A) IN GENERAL.—Section 1919(f(2(B)GiiM) (42 U.S.C. 
1396r(£X2\B\ iii) i is amended to read as follows: 
“(D offered by or in a nursing facility which, 
within the previous 2 years— 

“(a) has operated under a waiver under 
subsection (b\(4\(C)ii) that was granted on the 
basis of a demonstration that the facility is 
unable to provide the nursing care required 
under subsection (b\4\C\i) for a period in 
excess of 48 hours during a week; 

“(b) has been subject to an extended (or 
partial extended) survey under section 
1819(gX2\BXi) or subsection (g)(2)(B)(i); or 

“(c) has been assessed a civil money penalty 
described in section 1819(h\2\By\ii) or subsec- 
tion (hX2XAYii) of not less than $5,000, or has 
been subject to a remedy described in subsec- 
tion (hX1XB\G), clauses @, (iii), or (iv) of subsec- 
tion (h\(2)A), clauses (i) or (iii) of section 
1819(hX2)(B), or section 1819(h\(4), or”. 

ol EFFECTIVE DATE.—The amendments made by subpara- 
ne (A) shall take effect as if included in the enactment 
e Omnibus Budget Reconciliation Act of 1987, except 
i a State may not approve a training and competency 
evaluation program or a competency evaluation program 
offered by or in a nursing facility w ich, pursuant to any 
Federal or State law within the Syaar period beginning on 
October 1, 1988— 

(i) had its sth hal arregy terminated under title XVIII 
of the Social Security Act or under the State plan 
under title XIX of such Act; 

(ii) was subject to a denial of payment under either 
such title; 

(iii) was assessed a civil money penalty not less than 
$5,000 for deficiencies in nursing facility standards; 

(iv) operated under a tempo management ap- 
pointed to oversee the operation of the facility and to 
ensure the health and safety of the facility’s residents; 
or 

(v) pursuant to State action, was closed or had its 
residents transferred. 

(7) CLARIFICATION OF STATE RESPONSIBILITY TO DETERMINE COM- 
PETENCY.—Section 1919(f(2)B) > U.S.C. 1396r(f(2)B)) is 
amended in the second sentence by inse: “(through sub- 
contract or otherwise)” after “may not delegate’. 

(8) EXTENSION OF ENHANCED MATCH RATE UNTIL OCTOBER 
1990.—Section sta wae (42 KA S.C. 1396b(aX(2)(B)) is cranated 
by striking “July 1, 1990” and inserting “October 1, 1990”. 

(9) EFFECTIVE ia —anept as provided in io peragrepe (6), the 
amendments made by this subsection shall tak: ect as if they 
were included in the enactment of the Omnibus Budget Rec- 
onciliation Act of 1987. 
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(b) PREADMISSION SCREENING AND ANNUAL RESIDENT REVIEW.— 
(1) No COMPLIANCE ACTIONS BEFORE EFFECTIVE DATE OF GUIDE- 42 mee 1896r 
LINES.—The Secretary of Health and Human Services shall not note. 
take | (and shall not continue) any action against a State under 
section 1904 or section 1919(eX7 7\D) of the Social Security Act on 
the basis of the State’s failure to meet the requirement of 
section 1919(eX7)(A) of such Act before the effective date of 
guidelines, issued by the Secretary, establishing minimum cri- 
teria under section *1919(AX8XA) © ‘such Act, if the State dem- 
onstrates to the satisfaction of the Secre that it has made a 
o- faith effort to meet such requirement before such effective 


one CLARIFICATION WITH RESPECT TO ADMISSIONS AND READMIS- 
SION FROM A HOSPITAL.—Section 1919 of the Social Security Act 
ced in subsection OXOG), by striking “A nursing facili 

in ion , by st “An acility” 

and by inserting “Except as provided in — (ii) and (iii) 
of at sro (eX(7)(A), a nursing facility”; and 
(B) in subsection (eX7A)— 

(i) by redesignating the first 2 sentences as clause (i) 
pele the following heading (and appropriate indenta- 
tion 

“() IN GENERAL.—”, and 

(ii) by adding at the end the following: 

“(ii) CLARIFICATION WITH RESPECT TO CERTAIN 
READMISSIONS.—The preadmission screening program 
under clause (i) need fot provide for determinations in 
the case of the readmission to a nursing facility of an 
individual who, after being admitted to the nursing 
facility, was transferred for care in a hospital. 
me EXCEPTION pot veers HOSPITAL = sage ey @ 

preadmission ning program under clause (i 
shall not apply to Faia admission to a nursing facility of 
an individual— 

“(I) who is admitted to the facility directly from 
a hospital after receiving acute inpatient care at 
the hospital, 

“(ID who requires nursing facility services for 
the condition for which the individual received 
care in the hospital, and 

“(ID whose attending physician has certified, 
before admission to the bcllity, pon the individual 
is likely to require less than 30 days of nursing 
facility services.’ 

(3) DENIAL OF PAYMENTS FOR CERTAIN RESIDENTS NOT REQUIR- 
ING NURSING FACILITY SERVICES.—Section 1919(eX7) (42 U.S.C. 
1395r(eX7)) is amended— 42 USC 1896r. 

(A) in subparagraph (D)— 

(i) in the bending, by striking | “WHERE FAILURE TO 
CONDUCT PREADMISSION SCREENING”, 

(ii) by designating the first sentence as clause (i) with 
the following heading (and appropriate indentation): 

“(i) FoR FAILURE TO CONDUCT PREADMISSION SCREEN- 
ING OR ANNUAL REVIEW.—”, and 

(iii) by adding at the end the following new clause: 

“(ii) FoR CERTAIN RESIDENTS NOT REQUIRING NURSING 
FACILITY LEVEL OF SERVICES.—No payment may be made 
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under section 1903(a) with respect to nursing facility 
services furnished to an individual (other than an 
individual described in subparagraph (C)\(i)) who does 
not require the level of services provided by a nursing 
facility.”; ; and 

(B) in subparagraph (E), by striking “the requirement of 
this paragraph” and heer requirements of sub- 
paragraphs (A) through (C) o paragraph”. 

(4) No DELEGATION OF AUTHORITY TO CONDUCT SCREENING AND 
REVIEWS.—Section 1919 is further amended— 

(A) in subsection (bX3)(F), by adding at the end the follow- 
ing: “A State mental health authority and a State mental 
retardation or developmental disability authority may not 
delegate (by subcontract or otherwise) their responsibilities 
under this subparagraph to a nursing facility (or to an 
entity that has a direct or indirect affiliation or relation- 
ship with such a facility).”; and 

(B) in subsection (e)(7)(B), by adding at the end the follow- 
ing new clause: 

“(iv) PROHIBITION OF DELEGATION.—A State mental 
health authority, a State mental retardation or devel- 
opmental disability authority, and a State may not 
delegate (by subcontract or otherwise) their responsibil- 
ities under this subparagraph to a nursing facility (or 
to an entity that has a direct or indirect affiliation or 
relationship with such a facility).’’. 

(5) ANNUAL REPORTS.— 

(A) SraTe REPORTS.—Section 1919(eX7XC) (42 U.S.C. 
1396r(eX(7XC)) is amended by adding at the end the follow- 
ing new clause: 

“(iv) ANNUAL REPORT.—Each State shall report to the 
Secretary annually concerning the number and disposi- 
ooo residents described in each of clauses (ii) and 
iii).”’. 

(B) SECRETARIAL REPORT.—Section 4215 of the spr 
Budget Reconciliation Act of 1987 is amended by pn de 
the end the following new sentence: ‘Each such report shall 
also include a summary of the information reported by 
States under section atone \CXiv) of such Act.” 

(6) REVISION OF ALTERNA’ DISPOSITION PLANS.—Section 
1919(eX7E) (42 U.S.C. 1396r(eX7TXE)) i is qmenied b = adding at 
the end the following: “The State may revise such an agree- 
ment, subject to the approval of the Secretary, before October 1, 
1991, but only if, under the revised agreement, all residents 
subject to the agreement who do not require the level of services 
of such a facility are discharged from the facility by not later 
than April 1, ag? a? 

(7) DEFINITION OF MENTALLY 1LL.—Section 191%eX7\GXi) (42 
U.S.C. 1396r(eN71GXA) i is amended— 

(A) by striking “primary or secondary” and all that fol- 
lows through “3rd edition)” atid inserting “serious mental 
illness (as defined by the Secretary in consultation with the 
National Institute of Mental Health)”, 

(B) by inserting before the period “or a diagnosis lother 
than a primary osis) of dementia and a primary 
nosis that is not a serious mental illness 
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wr SUBSTITUTION OF LIZED SERVICES” FOR ‘ACTIVE 
TMENT’.—Sections 1919(b\(8\F) and 1919(e)(7) (42 U.S.C. 
1396r(bX3)F), 1396r(eX7)) are each amended by striking “active 
treatment” and “ACTIVE TREATMENT’ ” each place either appears 
and inserting “specialized services” and “SPECIALIZED SERVICES’, 


res ively. 
(9) EFFECTIVE DATES.— 42 USC 1396r 
(A) IN GENERAL.— Except as provided in subperneranl: | (B), note. 


the amendments made by this subsection shall take effect 
as if they were included in the enactment of the Omnibus 
Budget mciliation Act of 1987. 
(B) Excerrion.—The amendments made hy Paragrephe 
(4), (6), and (8) shall take effect on the date of enactment 
of this Act, without regard to whether or not regulations to 
implement —— amen a have been pr wpe g 
(c) ENFORCEMENT PROCESS ealth and Human 42 USC 1896r 
Services shall not take (and Shall oe ite leg any action sta note 
State under section 1904 of the Social Security Act on the of 
the State’s failure to meet the requirements of section CTT of 
such Act before the effective date of guidelines, issued by the 
Secretary, regarding the establishment of remedies by the State 
under sich am section, ee the State demonstrates to the satisfaction of 
the Secretary that it has made a good faith effort to meet such 
— before such effective date. 
(d) Supervision or HeattH Care or ReEsIpENTs oF NuRSING 
Faciuities By Nurse PRractirioners, CLINICAL Nurse SPECIALISTS, 
AND Puysician ASSISTANTS ACTING IN COLLABORATION WITH Puyst- 


CIANS.— 

(1) ENERAL.—Section 191%bX6XA) (42 U.S.C. 
1896r(bX6XA)) is amended by inserting “(or, at the option of a 
State, under the supervision of a nurse practitioner, clinical 
nurse specialist, or p! Sey assistant who is not an employee 
of the facility but who is working in collaboration with a 
gr yo r “physician”. 

2) Sees: DATE.—The amendment ade | by paragraph (1) 42 USC 1896r 
— with respect to nursing eran fg se hed on or ‘note. 

r October 1, 1990, without to whether or not final 
regulations to carry out such amendment have been promul- 


gated by such date. 
(e) OrHER AMENDMENTS.— 
(1 ) AAIREATON OF ARNON PAN ste UNTS.— 
(A) IN GENERAL.—Section 1902(aX18(A) (42 U.S.C. 


1396a(aX13XA)) is amended by inserting “(including the 
costs of services required to attain or maintain the highest 
practicable ph , mental, and psychosocial well-bei od 
each resident eligible for benefits u under this title)” 
“take into account the costs 
(B) Deratis IN PLAN AMENDMENT.—Section 4211(bX2) of 
the Omnibus Budget Reconciliation Act of 1987 is amended 42 USC 1896a 
by inserting after the first sentence the following: “Each ™- 
such amendment shall include a detailed description of the 


specific methodology to be used in determining the aun 
priate —— in payment amounts tor nuns nursing facility 
services. 


(2) DIscLosURE OF INFORMATION OF QUALITY ASSESSMENT AND 
ASSURANCE COMMITTEES.—Section 1919(bX1XB) (42 U.S.C. 
1396r(b\(1XB)) is amended by adding at the end the following 
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new sentence: ‘‘A State or the Secretary may not require disclo- 
sure of the records of such committee except insofar as such 
disclosure is related to the compliance of such committee with 
the ———" of pod subparagraph.”. 

ENT.—Section 


(3) PERI RESIDENT 
19190x8{CKxD (42 wsc 1396r(DX3XCXNXD) 3 = “amended by 
striking “4 days” and inserting “not later than 14 days”’. 

(4) leasmeidees OF RESPONSIBILITY FOR SERVICES FOR MEN- 
TALLY ILL AND MENTALLY RETARDED RESIDENTS.—Section 
1919(b\(4)(A) (42 U.S.C. 1396r(b)(4)(A)) is amended— 

(A) by striking “and” at the end of clause (v), 

(B) by soc. e the period at the end of clause (vi) and 
inserting “; and”’, 

(C) by inserting pl clause (vi) the following new clause: 

‘(vii) treatment and services required by mentally ill 
and mentally retarded residents not otherwise provided 
or arranged for (or required to be provided or arranged 
for) by the State.” 

(5) CLARIFICATION OF EXTENT OF STATE WAIVER AUTHORITY; 
NOTIFICATION OF WAIVERS.—Section 1919(b)(4\C\ii) (42 U.S.C. 
1396r(b\(4)(C\ii)) is amended— 

(A) by striking “A State” and all that follows through “a 
facility if’ and inserting “To the extent that a facility is 
unable to meet the requirements of clause (i), a State ma 
waive such requirements with res to the facility if”; 

(B) by striking “and” at the end of subclause (ID); 

(C) by striking the period at the end of subclause (III) and 
inserting a comma; and 

(D) by adding at the end the following new subclauses: 

“(IV) the State agency granting a waiver of such 
requirements provides notice of the waiver to the 
State long-term care ombudsman (established 
under section 307(aX12) of the Older Americans 
Act of 1965) and the protection and advocacy 
system in the State for the mentally ill and the 
mentally retarded, and 

“(V) the nursing facility that is granted such a 
waiver by a State notifies residents of the facility 
(or, where appropriate, the guardians or legal rep- 
resentatives of such residents) and members of 
their immediate families of the waiver.”. 

(6) CLARIFICATION OF DEFINITION OF NURSE AIDE.—Section 
1919(b\5\F Xi) (42 U.S.C. 1396r(b\5)\(F Xi) is amended by striking 
“(G)),” and inserting ‘“(G)) or a registered dietician,”. 

(7) CHARGES APPLICABLE IN CASES OF CERTAIN MEDICAID- 
ELIGIBLE INDIVIDUALS.— 

(A) IN GenErRAL.—Section 1919(c) (42 U.S.C. 1896r(c)) is 
amended— 

x. by redesignating paragraph (7) as paragraph (8); 


ant) by inserting after paragraph (6) the following new 


paragraph: 
“(7) LIMITATION ON CHARGES IN CASE OF MEDICAID-ELIGIBLE 
INDIVIDUALS.— 
“(A) IN GENERAL.—A nursing facility may not impose 
charges, for certain medicaid-eligible individuals for nurs- 
ing facility services covered by the State under its plan 
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under this title, that exceed the payment amounts estab- 
lished by the State for such services under this title. 

“(B) CERTAIN MEDICAID INDIVIDUALS DEFINED.—In 
subparagraph (A), the term ‘certain medicaid-eligible 
individual’ means an individual who is entitled to medical 

assistance for nursing facility services in the facility under 
this title i. with respect to whom such benefits are not 
being paid because, in determining the amount of the 
individual’s income to be applied monthly to payment for 
the costs of such services, the amount of such income 
exceeds the payment amounts established by the State for 
such services under this title.’’. 

(B) ErrEcTIVE DATE.—The amendments made by subpara- 42 USC 1396r 
graph (A) shall take effect on the date of the enactment of note. 
this Act, without regard to whether or not regulations to 
implement such amendments have been promulgated. 

oe RESIDENTS’ RIGHTS TO REFUSE INTRA-FACILITY TRANSFERS TO 
VE THE RESIDENT TO A MEDICARE-QUALIFIED PORTION.—Section 
1B19KDKAY ooh U.S.C. 1396r(c)(1A)) is amended— 

ating clause (x) as clause (xi) and by 

imagens pron ler (ix) the following new clause: 
“(x) REFUSAL OF CERTAIN TRANSFERS.—The ight ‘ 

refuse a transfer to another room within the f: 
a purpose of the transfer is to relocate the sor} on 
from a poe of the facility that is not a skilled 
nursing facility (for purposes of title XVIII) to a portion 
= facility that 2 such a skilled nursing facility.”; 


(B) y adding at the end the following: “A resident’s 
exercise of a right to refuse transfer under clause (x) s 
not affect the ars heh 8 em or entitlement to medical 
assistance under this title or a State’s entitlement to Fed- 
eral medical assistance under this title with respect to 
services furnished to such a resident.” 

(9) RESIDENT ACCESS TO CLINICAL RECORDS.—Section section 5° 
1919(cX1AXiv) (42 U.S.C. 1396r(c)X1AXiv)) is amended by 
inserting before the period at the end the following: “and to 
access to current clinical records of the resident upon request PA 
the resident or the resident’s legal representative, within 24 
hours (excluding hours occurring during a weekend or holiday) 


bah pms ge OF ST papi ya OF RIGHTS IN FACILITY NOTICE 
OF RIGHTS.—Section 1919(cX1)(BYai) (42 U.S.C. 1396r(c\1)(B)Gi)) is 
amended by inserting “including the notice (if any) of the State 
developed under subsection (e\(6)” after “in such rights)’. 

(11) REMOVAL OF DUPLICATIVE REQUIREMENT FOR QUALIFICA- 
TIONS OF NURSING HOME ADMINISTRATORS.—Effective on the date 
= which the Secretary ee standards regarding the 

ualifications of nursing facility administrators under section 
1919064) of the Social Security Act— 
(A) paragraph (29) of gntion 1902(a) of such Act (42 U.S.C. 
1396a(a)) is repealed; and 
(B) section 1908 of such Act (42 U.S.C. 1396g) is repealed. 

(12) CLARIFICATION OF NURSE AIDE REGISTRY REQUIREMENTS.— 
Section 1919(e)(2) (42 U.S.C. 1396r(e)(2)) is amended— 

(A) in subparagraph (A), by striking the period and insert- 
ing the following: “, or any individual described in subsec- 


55 So in original. Probably should be “Section 1919(cX1XAXiv)”. 
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42 USC 1396b 
note. 


42 USC 1396r 
note, 


tion (f(2)BXii) or in non aig (B), (C), or (D) of section 
wea of the Omnibus cia Reconciliation Act of 
. 7; ani 
(B) by adding at the end the following new subparagraph: 
“(C) PROHIBITION AGAINST CHARGES.—A State may not 
impose any charges on a nurse aide relating to the registry 
established and maintained under subparagraph (A).”. 

(13) CLARIFICATION ON FINDINGS OF NEGLECT. —Section 
1919%@XIKO) (42 U.S.C. 1896r(gX1\C)) is amended by adding at 
the end the follo : “A State shall not make a finding that an 
individual has neg ected a resident if the individual dem- 
onstrates that such nepeet was caused by factors beyond the 
control of the individ 

(14) TIMING OF PUBLIC DISCLOSURE OF SURVEY RESULTS.—Sec- 
por Wo A9I9EKSXAKi) (42 ee 1396r(@X(5XAX) is amended by 
‘deficiencies and plans” and inserting i doficiancion. 
onhin’ yi calendar days after such information is made avail- 
able to those facilities, and approved plans”. 

= OMBUDSMAN PROGRAM COORDINATION WITH STATE SURVEY 

AND CERTIFICATION AGENCIES.—Section 1919(g\5\(B) (42 U.S.C. 
1396r(gX5XB)) i is amended by striking “with respect” and insert- 
ing “or of any adverse action taken against a nursing facilit ty 


under phs (1), (2), or (3) of subsection (h), with respect’”’. 
(16) OF PAYMENT OF LEGAL FEES FOR FRIVOLOUS LITIGA- 
TION.— 


(A) In GENERAL.—Section 1903(i) (42 U.S.C. 1396b(i)), [[as 
amended By section X???(aX1\B) of this Act]], is amended— 
(i) by ing “or’ at the end of paragraph (9); 
(ii) by striking the period at the end of paragraph (10) 

and inserting “; ; or”; and 
(iii) by coi ‘after paragraph (10) the following 


ew paragraph: 

“(11) with respect to any amount openiet to reimburse (or 
otherwise compensate) a nursing facility og eel of legal 
expenses associated with any action tte by facility that 
i in clemmian issed on the basis that no reasonable legal ground existed 
for the institution of such action.” 

) EFFECTIVE DATE.—The amendments made by subpara- 
graph (A) shall apply with es to actions initiated on or 
after the date of the enactment of this Act. 

(17) PROVISIONS RELATING TO STAFFING REQUIREMENTS.— 

(A) MAINTAINING REGULATORY STANDARDS FOR CERTAIN 
SERVICES.—Any regulations peneueeied and applied by the 
Secretary of Health and Human Services after the date of 
the enactment of the Omnibus Budget Reconciliation Act of 
1987 with respect to services described in clauses (ii), (iv), 
and (v) of section 1919(b)4XA) of the Social Security Act 
shall include requirements for providers of such services 
that are at least as strict as the requirements applicable to 

viders of such services prior to the enactment of the 
Pianta Budget Reconciliation Act of 1987. 

(B) Srupy ON STAFFING REQUIREMENTS IN NURSING FACILI- 
trES.—The Secretary shall conduct a study and report to 
Congress no later than January 1, 1992, on the appropriate- 
ness of establishing minimum caregiver to resident ratios 
and minimum supervisor to caregiver ratios for skilled 
nursing facilities serving as providers of services under title 
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XVIII of the Social Security Act and nursing facilities 
receiving payments under a State plan under title XIX of 
the Social urity Act, and shall include in such study 
recommendations regarding appropriate minimum ratios. 

(18) STATE REQUIREMENTS RELATING TO PROGRAMS.—Amend 
1919%(eX1XA) to strike “under clause (i) or (ii) of subsection 42 USC 1396r. 
ee 5 and insert “under subsection (f\(2)’’. 

9) ErrectivE DATEsS.—Except as provided i in paragraphs (7), = a 1396a 
at, in (16), the amendments made by this subsection shall ™ 
take effect as if they were included in the enactment of the 
Omnibus Budget Reconciliation Act of 1987. 


TITLE V—INCOME SECURITY, HUMAN 
RESOURCES, AND RELATED PROGRAMS 


Subtitle A—Human Resource and Family 
Policy Amendments 


SEC. 5001. TABLE OF CONTENTS. 
Pa 5001. Table of contents. 
Sec. 5002. Amendment of Social Security Act. 


Cuapter 1—Cuitp Support ENFORCEMENT 


5011. Extension * IRS intercept for non-AFDC families. 
. Extension of Commission on Interstate Child Support. 
. 5013. Child support enforcement waiver. 


Eee 
g 


CHaprer 2—UNEMPLOYMENT COMPENSATION 


g 


5021. “Reed Act” provisions made permanent. 


Cuapter 3—SupPL®= MENTAL Security INCOME 


5031. Exclusion from income and resources of victims’ compensation payments. 
5032. Attainment of age 65 not to serve as basis for termination of eligibility 
under section 1619(b). 

5033. Exclusion from income of impairment-related work expenses. 

5034. Treatment of royalties and honoraria as earned income. 

5035. = State relocation assistance excluded from SSI income and 


. Evaluation of child’s disability by pediatrician or other qualified 


5037. xs for vocational rg mea Ty services furnished during 
certain months of nonpayment of SSI benefi 

5038. Extension of meteor of presum: tote ve eligibility vd benefits. 

on tinuing disability or blin reviews not required more than once 


Y- 
5040, Concurrent SSI and food stamp applications by institutionalized 
individuals. 
5041. Notification of certain individuals eligible to receive retroactive benefits. 


Re RE SE eRe BS 
1 


Cuaprer 4—Arp To FAMILIEs WITH DEPENDENT CHILDREN 


5051. Ho some monthly rej reporting and retrospective 

m receiving foster care maintenance or ption assistance pay- 
ments not treated as member of FDC benefit Pag cco of determin- 
ing eligibility for, or amount of, AFDC 
5053. Elimination of term “legal gu ardian”. 
5054. Reporting of child abuse pa neglect. 


ee RF 
£ 
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g 


5055. Disclosure of information about AFDC epplicants and recipients author- 
ized for purposes directly connected to State foster care and adoption 
programs. 


assistance 
5056. Repatriation. 
5057. Technical amendment to National Commission on Children. 
5058. Extension of prohibition against implementation of proposed regulations 
on sotto assistance and “AFDC special needs. i 
5059. Amendments to Minnesota Family Investment Plan demonstration. 
i = —_ exception to required cooperation for transitional child care 
its. 
5061. Technical corrections regarding penalty for failure to participate in 
JOBS program. 
5062. Technical corrections regarding AFDC-UP eligibility requirements. 
5063. Family Support Act demonstration projects. 
5064. Study of JOBS programs operated by Indian Tribes and Alaska Native 
organizations. 


ERE BRE RSE 
E 


Cuaprer 5—CuILp WELFARE AND Foster CARE 
5071. Accounting for administrative costs. 
. Section 427 triennial reviews. 
5073. Independent living initiatives. 


Eee 
: 


Cuaprer 6—CuHILD CARE 


Sec. 5081. Grants to States for child care. 
Sec. 5082. Child care and development block grant. 


SEC. 502. AMENDMENT OF SOCIAL SECURITY ACT. 


Except as otherwise expressly provided, wherever in this subtitle 
an amendment or repeal is expressed in terms of an amendment to, 
or i es of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Social 
Security Act. 


CHAPTER 1—CHILD SUPPORT ENFORCEMENT 


SEC. 5011. EXTENSION OF IRS INTERCEPT FOR NON-AFDC FAMILIES. 


(a) AuTHoRITY or States To REQuEST WITHHOLDING OF FEDERAL 
Tax Rerunps From Persons Ow1nG Past Due CuiLp Support.— 
Section 464(aX2)B) (42 U.S.C. 664(aX2\B)) is amended by striking 
“, and before January 1, 1991”. 

(b) WrrHHOLDING oF FEDERAL TAx REFUNDS AND COLLECTION OF 
Past Due CuiLp Support ON BEHALF OF D1sABLED CHILD oF ANY 
AGE, AND oF SpousaL Support INCLUDED IN ANY CHILD SUPPORT 
an — oo ee 664(c)) is rege 3 

in p , by striking “minor child.” and inserting 
“qualified child (or a qualified child and the parent with whom 
the child is living if the same support order includes support for 
the child and the parent).”; and 
(2) by adding at the end the Stier ing: 
(3) eos Eerroem of paragraph (2), the term ‘qualified child’ 
means a child— 
““A) who is a minor; or 
“(B)G) who, while a minor, was determined to be disabled 
under title II or XVI; and 
“(ii) for whom an order of support is in force.’’. 

(c) ErrectivE Date.—The amendments made by subsection (b) 

shall take effect on January 1, 1991. 
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SEC. 5012. EXTENSION OF COMMISSION ON INTERSTATE CHILD SUPPORT. 


(a) REAUTHORIZATION.—Section 126 of the Family ts eg Act of 
1988 (42 U.S.C. 666 note; Public Law 100-485) is amend 
(1) in subsection (d)— 
«geynae a aph (1), by striking “1990” and inserting 
va paragraph (2), by striking “1991” and inserting 
in subsection (e), by adding at the end the following: 

“(5\A) Individuals may be appointed to serve the Commission 
without regard to the provisions of title 5 that govern appointments 
in the competitive service, without regard to the competitive service, 
and without regard to the classification system in chapter 53 = 8 
5, United States Code. The chairman of the Commission ma 
compensation of the Executive Director oe a rate that s speed 
exceed the maximum rate of the basic pay payable under GS-18 of 
the General Schedule as contained in title 5, United States Code. 

“(B) The Executive Director may appoint and fix the compensa- 
tion of such additional personnel as the Executive Director considers 

necessary to c out the duties of the Commission. Such personnel 
may be appointed without regard to the P egiecssswe of title 5, United 
States Code, governing appointments in the competitive service, and 
may be paid without regard to the provisions of = 51 and 
subchapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 

“(C) On the request of the chairman, the head of any Federal 
department or pager? may detail, on a reimbursable basis, any of 
the personnel such agency to the Commission to assist the 
Commission in c out its duties under this section without 
regard to section 3341 of title 5, United States Code.”; and 

me. Mg subsection (f(1), by striking “1991” and inserting 

(b) Errective Date.—The amendments made by subsection (a) 42 USC 666 note. 

shall take effect on the date of the enactment of this Act. 


SEC. 5013. CHILD SUPPORT ENFORCEMENT WAIVER. 


(a) In GenERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) shall enter into an 
ment with the State of Texas bee: (with respect to cases 
where a court has issued an order for c support) the following 
requirements under the State plan for mld and spousal yp 
that are described in rigger gem (A) and (B) of section 454(6) of 
the Social Security Act, wit to a project, based in the 
county of Bexar, of 5 tna go monitoring for child support 

enforcement: 
(1) The submission of a written application by an individual 
requesting child support collection services. 
(2) The payment of an application fee with respect to an 
application for such services. 

) CONTENTS OF WAIVER AGREEMENT.—In the agreement between 
the Secretary and the State of Texas described in subsection (a), the 
waiver ted under such agreement shall provide the following: 

(1) The waiver shall apply only with respect to the provision 
of ‘child support collection services. 


(2) Before the provision of any : wit collection serv- 
ices, the organizational unit designa’ r section 454(3) of 
the Social Recarity Act (in thie tte section i bse to as the “State 
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agency’’) shall provide written notification to each custodial 
parent of the right of such parent to refuse such services. 

(3) The State shall ensure that, to the extent possible, each 
parent of the child on behalf of whom such services are provided 
(regardless of whether such parent is a custodial parent) is to 
receive written notice at the time such services are provided, 
explaining— 

(A) the legal rights of parents with respect to the child 
as collection services provided; an: 

) the responsibilities of the State agency in providing 
such child support collection services (including the mon- 
itoring of delinquent child support payments). 

(4) A case record shall be deemed to have been established by 
the State agency upon notification of a custodial parent of the 
option to receive the child support enforcement services de- 
scribed in this subsection. 

(5) Any period of enforcement by the State aprity uate this 
section with respect to the collection of delinquent child support 
payments shall be deemed to begin on the first day of any such 
delinquency. 

(d) Srupy AND Report.— 

(1) Srupy REquIRED.—As a condition precedent to grantin 
the waiver described in subsection (a), the State may shal 
agree to conduct a study of the cost-effectiveness to the Federal 
Government and to the State of Texas of the monitoring of 
delinquent child support payments under the State plan under 
section 454 of the Social Security Act. 

(2) ConDUCT OF sTUDY.— 

(A) IN GENERAL.—The study required by paragraph (1) 
shall be conducted in accordance with the criteria estab- 
Eanes by the Secretary in accordance with subparagraph 
(B). 

(B) Crirerta.—Not later than February 1, 1991, the Sec- 
retary shall establish the criteria required by subparagraph 
(A), in consultation with— 

(i) 1 or more representatives of organizations rep- 
resenting child support administrators; 

(ii) 1 or more representatives of the General Account- 
ing Office; 

1 or more representatives of the State of Texas; 
an 

(iv) such other individuals or organizations with 
py aero in the hep ra oh child support programs, 
as the Secretary may design 

(3) Report.—Not later than 3 oaths after the expiration of 
the waiver described in subsection (a), the State agency shall 
submit to the Secretary and to the Congress a report that 
includes the findings of the study uired by this subsection. 

(e) DURATION OF WAIvER.—The waiver descri in subsection (a) 
shall be effective for not more than 2 years. 
(f) MatcHinG PAYMENTs.— 

(1) GENERAL EXPENDITURES.—In lieu of any payment under 
section 455 of the Social Security Act with respect to expendi- 
tures of the State of Texas to carry out child support enforce- 
ment programs with respect to which the waiver described in 
subsection (a) 1 the Secretary shall pay the State an 
amount equal to the lesser of— 
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(A) 66 percent of such expenditures; or 
(B) $500,000. 

(2) Srupy EXPENDITURES.—In lieu of any payment under sec- 
tion 455 of the Social Security Act with respect to expenditures 
of the State of Texas to carry out the study required by subsec- 
tion (d), the Secretary shall pay the State an amount equal to 66 
percent of such expenditures. 


CHAPTER 2—UNEMPLOYMENT COMPENSATION 


SEC. 5021. AMOUNTS TRANSFERRED TO STATE UNEMPLOYMENT COM- 
PENSATION PROGRAM ACCOUNTS. 


. (a) ALLocaTIOoN or AMouNTs.—Paragraph (2) of section 903(a) (42 
U.S.C. 1103(a\(2)) is amended to read as follows: 
“(2) Each State’s share of the funds to be transferred under this 
subsection as of any October 1— 

“(A) shall be determined by the Secretary of Labor and 
certified by such Secretary to the Secretary of the Treasury 
before such date, and 

“(B) shall bear the same ratio to the total amount to be so 
transferred as— 

“(j) the amount of wages subject to tax under section 3301 
of the Internal Revenue Code of 1986 during the preceding 
calendar year which are determined by the Secretary of 
Labor to be attributable to the State, bears to 

“(ii) the total amount of wages subject to such tax during 
such year.” 

(b) Use or TRANSFERRED AMOUNTS.—Paragraph (2) of section 
903(c) (42 U.S.C. 1103(c\(2)) is amended— 

(1) by striking “and” at the end of subparagraph (C), and 

(2) by striking so much of such paragraph as follows subpara- 
graph (C) and inserting the following: 

“(D)(i) the appropriation law limits the total amount which 
may be obligated under such appropriation at any time to an 
sa which does not exceed, at any such time, the amount by 
which— 

“() the aggregate of the amounts transferred to the 
account of such State pursuant to subsections (a) and (b), 
exceeds 

“(II) the aggregate of the amounts used by the State 
pursuant to this subsection and charged against the 
amounts transferred to the account of such State, and 

“(ii) for purposes of clause (i), amounts used by a State for 
administration shall be chargeable against transferred amounts 
at the exact time the obligation is entered into, and 

“(E) the use of the money is accounted for in accordance with 
standards established by the Secretary of Labor.”’ 

(c) Errective Date.—The amendments made by this section shall 42 USC 1103 
apply to fiscal years beginning after the date of the enactment of 
this Act. 


104 STAT. 1388-224 PUBLIC LAW 101-508—NOV. 5, 1990 


42 USC 1382a 
note. 


42 USC 1382h. 


42 USC 1382h 
note, 


42 USC 1382a 
note. 


CHAPTER 3—SUPPLEMENTAL SECURITY INCOME 


SEC. 5031. EXCLUSION FROM INCOME AND RESOURCES OF VICTIMS’ COM- 
PENSATION PAYMENTS. 


(a) ExcLusion From Income.—Section 1612(b) (42 U.S.C. 1382a(b)) 
is amended— 

(1) by striking ‘‘and” at the end of paragraph (15); 

(2) by striking the period at the end of paragraph (16) and 
inserting “; and”; and 

(3) by adding at the end the following: 

“(17) any amount received by such individual (or such spouse) 
from a fund established by a State to aid victims of crime.”. 

(b) Exctusion From Resources.—Section 1613(a) (42 U.S.C. 
1382b(a)) is amended— 

(1) by striking “and” at the end of paragraph (7); 

(2) by striking the period at the end of paragraph (8) and 
inserting “; and”; and 

(3) by adding at the end the following: 

“(9) for the 9-month period beginning after the month in 
which received, any amount received by such individual (or 
such spouse) from a fund established by a State to aid victims of 
crime, to the extent that such individual (or such spouse) dem- 
onstrates that such amount was paid as compensation for ex- 
penses incurred or losses suffered as a result of a crime.”. 

(c) Victims COMPENSATION AWARD NOT REQUIRED TO BE ACCEPTED 
as ConpITION oF ReEcEIvinG BENEFiTs.—Section 1631(a) (42 U.S.C. 
1383(a)) is amended by adding at the end the following: 

“(9) Benefits under this title shall not be denied to any individual 
solely by reason of the refusal of the individual to accept an amount 
offered as compensation for a crime of which the individual was a 
victim.”’. 

(d) Errective Date.—The amendments made by this section shall 
apply with respect to benefits for months beginning on or after the 
first day of the 6th calendar month following the month in which 
this Act is enacted. 


SEC, 5032. ATTAINMENT OF AGE 65 NOT TO SERVE AS BASIS FOR TERMI- 
NATION OF ELIGIBILITY UNDER SECTION 1619(b). 


(a) In GeneraL.—Section 1619(b\X1) (42 U.S.C. 1392h(b\(1)) is 
amended by striking “under age 65”. 

(b) Errectrve Date.—The amendment made by subsection (a) 
shall apply with respect to benefits for months beginning on or after 
the first day of the 6th calendar month following the month in 
which this Act is enacted. 


SEC. 5033. EXCLUSION FROM INCOME OF IMPAIRMENT-RELATED WORK 
EXPENSES. 


(a) In  GeneraL.—Section  1612(bX4XBMii) (42 USC. 
1382a(b)\(4)(B\ii)) is amended by striking ‘(for purposes of determin- 
ing the amount of his or her benefits under this title and of 
determining his or her eligibility for such benefits for consecutive 
months of eligibility after the initial month of such eligibility)’. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to benefits payable for calendar months beginning after 
the date of the enactment of this Act. 
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SEC. 5034. TREATMENT OF ROYALTIES AND HONORARIA AS EARNED 
INCOME. 


(a) In een ra 1612(a) (42 U.S.C. 1882a(a)) is amended— 


lin 
(A) by str striking “and” at the end of subparagraph (C); and 
(B) by adding at the end the following: 
“(E) any royalty earned by an individual in connection with 
any publication of the work of the individual, and that portion 
of any honorarium which is received for services rendered; 
and”; and 
(2) in par: KB) efor (2\F), oy inserting “not described in para- 
graph (1)(E)” before the period 
) Errecrive Date.—The amendments made by subsection (a) 42 USC 1382a 
shall apply with respect to benefits for months beginning on or after note. 
the first day of the 13th calendar month following the month in 
which this Act is enacted. 


SEC. 5035. CERTAIN STATE RELOCATION ASSISTANCE EXCLUDED FROM 
SSI INCOME AND RESOURCES. 


(a) ExcLusion From Income.—Section 1612(b) (42 U.S.C. 1382a(b)), 
as ae ns cies section cise = — is eee gf 6: 

(1) by “and” at the end of paragraph ( 

(2) by striking the period at the end of paragraph (17) and 
inserting a semicolon; and 

(3) by inserting after paragraph (17) the following: 

“(18) relocation assistance provided by a State or local govern- 
ment to such individual (or rh spouse), comparable to assist- 
ance provided under title II of the Uniform Relocation 
Assistance and Real Property Acquisitions Policies Act of 1970 
rere is subject to the treatment required by section 216 of such 


oi ae CLUSION From Resources.—Section 1613(a) (42 U.S.C. 
i as amended by section 5031(b) of this Act, is amended— 
(1) and” at the end of paragraph (8); 
(2) by ce = period at the end of paragraph (9) and 
“) by satin ee h Moho the foll 
inserting r e 3 ove. 
“10) for the tmonth peri after the month in 
which received, relocation assistance ro tegen iar by a State or 
local government to such individual (or such spouse), com- 
parable to assistance provided under title II of the Uniform 
Relocation Assistance and Real Property Acquisitions Policies 
Act of 1970 which i is subject to the treatment required by section 
216 of such A 
(c) Errective Date.—The amendments made by this section shall au USC 1882a 
apply with rome: to benefits for calendar months beginning in the 
3-year period t begins on the first day of the 6th calendar month 
following the month in which this Act is enacted. 


SEC. 5036. EVALUATION OF CHILD'S DISABILITY BY PEDIATRICIAN OR 
OTHER QUALIFIED SPECIALIST. 


(a) IN GENERAL.—Section 1614(aX3) (42 U.S.C. 1382c(a\(3)) is 
amended by adding at the end the following: 

“(H) In making any determination wag this title with respect to 
the disability of a child who has not attained the age of 18 years and 
to whom section 221(h) does not apply, the Secretary shall make 
reasonable efforts to ensure that a qualified pediatrician or other 
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individual who specializes in a field of medicine appropriate to the 
disability of the child (as determined by the Secretary) evaluates the 
case of such child.’’. 

(b) Errective Datr.—The amendment made by subsection (a) 
shall apply to determinations made 6 or more months after the date 
of the enactment of this Act. 


SEC. 5037. REIMBURSEMENT FOR VOCATIONAL REHABILITATION SERV- 
ICES FURNISHED DURING CERTAIN MONTHS OF 
NONPAYMENT OF SSI BENEFITS. 


(a) In GENERAL.—Section 1615 (42 U.S.C. 1382d) is amended by 
adding at the end the following: 

“(e) The Secretary may reimburse the State ag described in 
subsection (d) for the costs described therein fommerea § in the provi- 
sion of rehabilitation services— 

“(1) for any month for which an individual received— 
“(A) benefits under section 1611 or 1619(a); 
“(B) assistance under section 1619(b); or 
“(C) a federally administered State supplementary pay- 
ment under section 1616 of this Act or section 212(b) of 
Public Law 93-66; and 
“(2) for any month before the 13th consecutive month for 
which an individual, for a reason other than cessation of disabil- 
ity or blindness, was ineligible for— 
“(A) benefits under section 1611 or 1619%a); 
“(B) assistance under section 1619(b); or 
“(C) a federally administered State supplemen pay- 
ment under section 1616 of this Act or section 212(b) of 
Public Law 93-66.” 

(b) Errective Dare. —The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act and shall 
apply to claims for reimbursement pending on or after such date. 


SEC. 5038. EXTENSION OF PERIOD OF PRESUMPTIVE ELIGIBILITY FOR 
BENEFITS. 


(a) In par IR et pater Sead (42 U.S.C. 1883(aX4XB)) is 
amended by striking “3” and inserting “6 

(b) Errective DarTe.—The amendment made by subsection (a) 
shall apply with respect to benefits for months beginning on or after 
the first day of the 6th calendar month following the month in 
which this Act is enacted. 


SEC. 5039. CONTINUING DISABILITY OR BLINDNESS REVIEWS NOT RE- 
QUIRED MORE THAN ONCE ANNUALLY. 


(a) In GENERAL 5*—Section 1619 (42 U.S.C. 1382h) is amended— 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following: 

“(c) Subsection (a2) and section 1631(jX2A) shall not be con- 
strued, singl y or jointly, to require more than 1 determination 
during any 12-month period with respect to the continuing disability 
or bgp me of an individual.” 

) CONFORMING AMENDMENT.—Section 1681(X2XA) (42 U.S.C. 
1BE3GXOXAD is amended by inserting “(other subsection (c) 
thereof)” after “1619” the 1st place such term appears. 

(c) ErrectivE Datr.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


** So in original. Probably should be “Gznzrat —”. 
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SEC. 5040. CONCURRENT SSI AND FOOD STAMP APPLICATIONS BY 
INSTITUTIONALIZED INDIVIDUALS. 


Section 1631 (42 U.S.C. 1383) is amended— 
(1) in subsection (m), by striking the second sentence; and 
(2) by adding at the end the following: 


“CONCURRENT SSI AND FOOD STAMP APPLICATIONS BY 
INSTITUTIONALIZED INDIVIDUALS 


“(n) The Secretary and the Secre of Agriculture shall develop 
a procedure under which an individual who applies for supple- 
mental security income benefits under this subsection shall also be 
pene to apply at the same time for participation in the food 
tal f° ire authorized under the Food Stamp Act of 1977 (7 

U. S. et seq.).”. 
SEC. 5041. NOTIFICATION OF CERTAIN INDIVIDUALS ELIGIBLE TO RE- 

CEIVE RETROACTIVE BENEFITS. 


Rees notifying individuals of their eligibility to receive retroactive 

lemental rig income benefits as a result of Sullivan v. 

Ze ey, 110 S. Ct. 2 (1990), the Secretary shall include written 
notice, in language tat is easily understandable, explaining— 

(1) the 6-month limitation on the exclusion from resources 
under section 1613(a\(7) of the Social Security Act (42 U.S.C. 
1382b(a\(7)); 

(2) the Sera effects under title XVI of the Social Security 
Act, attributable to the receipt of such mmm including— 

(A) potential discontinuation of e ility; 
(B) potential reductions in the amount of benefits; 

(3) the possibility of establishing a trust account that would 
not be considered as income or resources for the purposes of 
such title if the trust met certain conditions; an 

(4) that legal assistance in establishing such a trust may be 
— through legal referral services offered by a State or 
local bar association, or through the Legal Services Corporation. 


CHAPTER 4—AID TO FAMILIES WITH DEPENDENT 
CHILDREN 


SEC. 5051. OPTIONAL MONTHLY REPORTING AND RETROSPECTIVE 
BUDGETING. 


(a) OptionAL MontuHiy ReportinGc.—Section 402(a\(14) (42 U.S.C. 
602(a)(14)) is amended— 

1) by striking “with respect to” and all that follows through 

“(A) provide” and insert “provide, at the option of the State and 

with respect to such category or categories as the State may 

select and identify in its State | plan (A)”; 

(2) by striking “(with the prior approval of oe Secretary in 
recent work Pema ih and earned income cases)”; 

a a determination” and “all that follows 


(b) Option Rayo ble BupGetinc.—Section 402(a)(13) (42 
U.S.C. 602aX13)) i is amended by striking all that precedes subpara- 
graph (A) and inserting the following: 

“(13) at the option of the State, but only with respect to any 
one or more categories of families req as report monthly to 
the State agency pursuant to paragraph (14), provide that—”. 


104 STAT. 1388-228 PUBLIC LAW 101-508—NOV. 5, 1990 


42 USC 602 note. 


42 USC 609. 


42 USC 609 note. 


42 USC 602 note. 


(c) Errective Date.—The amendments made by this section shall 
take effect with respect to reports pertaining to, or aid payable for, 
months beginning in or after October 1990. 


SEC. 5052. CHILDREN RECEIVING FOSTER CARE MAINTENANCE OR ADOP- 
TION ASSISTANCE PAYMENTS NOT TREATED AS MEMBER OF 
FAMILY UNIT FOR PURPOSES OF DETERMINING ELIGIBILITY 
FOR, OR AMOUNT OF, AFDC BENEFIT. 


(a) IN GENERAL.—Part A of title IV (42 U.S.C. 601 et seq.) is 
amended by inserting after section 408 the following: 


‘EXCLUSION FROM AFDC UNIT OF CHILD FOR WHOM FEDERAL, STATE, OR 
LOCAL FOSTER CARE MAINTENANCE OR ADOPTION ASSISTANCE PAY- 
MENTS ARE MADE 


“Sec. 409. (a) Notwithstanding any: other provision of this title 
(other than subsection (b))— 
“(1) a child with respect to whom foster care maintenance 
payments or adoption assistance payments are made under part 
E or under State or local law shall not, for the period for which 
such payments are made, be regarded as a member of a family 
for purposes of determining the amount of benefits of the family 
under this part; and 
(2) the income and resources of such child shall be excluded 
from the income and resources of a family under this part. 
“(b) Subsection (a) shall not apply in the case of a child with 
respect to whom adoption assistance payments are made under part 
E or under State or local law, if application of such subsection would 
reduce the benefits under this part of the family of which the child 
would otherwise be regarded as a member.”’. 
(b) Conrorminc REPEAL.—Section 478 (42 U.S.C. 678) is hereby 


repealed 

(c) Errective Dats.—The amendment made by subsection (a) and 
the repeal made by subsection (b) shall apply with respect to benefits 
for months beginning on or after the first day of the 6th calendar 
month following the month in which this Act is enacted. 


SEC. 5053. ELIMINATION OF TERM “LEGAL GUARDIAN”. 


(a) In GeneraL.—Section 402(aX39) (42 U.S.C. 602(a\(39)) is 
amended— 
(1) by striking ‘‘or legal guardian”; and 
(2) by striking “or legal guardians’. 
(b) Errective Date.—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 5054. REPORTING OF CHILD ABUSE AND NEGLECT. . 


(a) CONCERNING AFDC Applicants AND RECIPIENTS 
(1) IN GENERAL.—Section 402(a\16) (42 USC. 602(a\(16)) is 
amended to read as follows: 
“(16) provide that the State agency will— 

“(A) report to an appropriate agency or official, known or 
suspected instances of physical or mental injury, sexual 
abuse or exploitation, or negligent treatment or maltreat- 
ment of a child receiving aid under this part under cir- 
cumstances which indicate that the child’s health or 
welfare is threatened thereby; and 
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“(B) provide such information with respect to a situation 
described in subparagraph (A) as the State agency may 
have;” 


(2) CONFORMING AMENDMENTS.—Section 402(a\9) (42 U.S.C. 
602(a)(9)) is amended— 

(A) in subparagraph (CO), by striking “and”; and 

(B) by inserting “, and (E) reporting and providing 
information pursuant to paragraph (16) to appropriate 
authorities with respect to known or suspected child abuse 
or neglect” before the 1st semicolon. 

(b) ConcernNinG Recipients oF Foster CARE OR ADOPTION 

‘ANCE.— 

(1) IN GENERAL.—Section 471(aX9) (42 U.S.C. 671(a\(9)) is 
amended to read as follows: 

“(9) provides that the State agency will— 

‘(A) report to an appropriate agency or official, known or 
sus instances of physical or mental injury, sexual 
abuse or exploitation, or negligent treatment or maltreat- 
ment of a child receiving aid under part B or this part 
under circumstances which indicate that the child’s health 
or welfare is threatened thereby; and 

“(B) provide such information with respect to a situation 
— in subparagraph (A) as the State agency may 

ve;”. 

(2) CONFORMING AMENDMENTS.—Section 471(aX8) (42 U.S.C. 
671(aX(8)) is amended— 
SE etpoaregraphs (C), by striking “and”; and 

(B) by inserting and (E) reporting and providing 
information pursuant to paragraph (9) to a 
authorities with respect to known or suspected 
or neglect” before the 1st semicolon. 

(c) Errective Date.—The amendments made by this section shall 42 USC 602 note. 
apply with respect to benefits for months beginning on or after the 
first day of the 6th calendar month following the month in which 
this Act is enacted. 


SEC. 5055. DISCLOSURE OF INFORMATION ABOUT AFDC APPLICANTS AND 
RECIPIENTS AUTHORIZED FOR PURPOSES DIRECTLY CON- 
NECTED TO STATE FOSTER CARE AND ADOPTION ASSIST- 
ANCE PROGRAMS. 


(a) In GENERAL.—Section 402(aX9XA) (42 US: ic 602(aX9XA)) is 
amended by striking ‘‘or D” and inserting “, D, or E 

(b) Errecrrve Date.—The amendment made by subsection (a) 42 USC 602 note. 
shall take effect on the date of the enactment of this Act. ~ 


SEC. 5056. REPATRIATION. 


(a) In Generat.—Section 1113 (42 U.S.C. 1313) is amended— 
(1) in rape (d), by a “on or after October 1, 1989” 
and aap after September 1991”; and 
(2) by adding at the end the following: 

“(e(1) The Secretary may accept on ge of the United States 
gifts, in cash or in d, for use in carrying out the program 
established under this section. Gifts in the form of cash shall be 
credited to the appropriation account from which this program is 
funded, in addition to amounts otherwise appropriated, and shall 
remain available until expended. 
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“(2) Gifts accepted under paragraph (1) shall be available for 
obligation or other use by the United States only to the extent and 
in the amounts provided in appropriation Acts.”’. 

(b) ErrectrveE Date.—The amendments made by subsection (a) 
shall be effective for fiscal years beginning after September 30, 1989. 


SEC. 5057. TECHNICAL AMENDMENT TO NATIONAL COMMISSION ON 
CHILDREN. 


Section 1139(d) (42 U.S.C. 1320b-9(d)) is amended in the matter 
preceding paragraph (1), by striking “an interim report no later 
than March 31, 1991, and a final report no later than September 30, 
1990” and inserting ‘‘an interim report no later than September 30, 
1990, and a final report no later than March 31, 1991”. 


SEC. 5058. EXTENSION OF PROHIBITION AGAINST IMPLEMENTATION OF 
PROPOSED REGULATIONS ON EMERGENCY ASSISTANCE AND 
AFDC SPECIAL NEEDS. 


Section 8005 of the Omnibus Budget Reconciliation Act of 1989 (42 
U.S.C. 606 note) is amended in each of subsections (a2) and (c) by 
striking “1990” and inserting “1991”. 


SEC. 5059. AMENDMENTS TO MINNESOTA FAMILY INVESTMENT PLAN 
DEMONSTRATION. 


Section 8015 of the Omnibus Budget Reconciliation Act of 1989 (42 
U.S.C. 602 note) is amended— 
a2 os (a), by striking “part A” and inserting “parts 
an 

(2) in subsection (bX3), Ws striking Ce)” and inserting “(d)”; 

(3) in subsection (b)(6), by inserting ‘ ‘or that is assigned to and 
found eligible for the project” after ‘in the project”; 

(4) in subsection (bX8)(B)(ii), by inserting ‘ ‘(except that the age 
of the youngest child may be age 1 under the project even if the 
State plan specifies age 3)” after “such compliance 

(5) in subsection (b\8\(B)Gi(D, by inserting “and” after the 
semicolon; 

(6) in subsection (b\(8)(BXii), by striking “; and” after “age of 1 
year” and all that follows through the end of subclause (III) and 
inserting “(except that, in a 2-parent family, this clause applies 
only to 1 parent).”; 

(7) by amending subsection (b\(9) to read as follows: 

“(9) AVAILABILITY OF EDUCATION, EMPLOYMENT, AND TRAINING 
SERVICES.—The State will make available education, employ- 
ment, and training services equivalent to those services avail- 
able under the State plan approved under part F of title IV of 
the Social Security Act to families required to enter into and 
comply with a contract with a county agency under the 1989 
Minnesota Laws, section 10 of article 5 of chapter 282.”; 

(8) in subsection (b\(10)(A)— 

(A) by inserting “, except when a sanction is implemented 
under the 1989 Minnesota Laws, subdivision 3 of section 10 
of article 5 of chapter 282,” after ‘ensure that”; and 

(B) by striking “cash”; 

(9) in subsection (b), by ’ adding at the end the following: 

(12) LiaBILity FoR costs.—For each fiscal year, the Secretary 
shall not be liable for any costs related to carrying out the 
project in excess of those that the Secretary would have been 
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liable for had the project not been implemented, except for costs 
for evaluating the project.”; 
(10) in subsection (cX1XB), by striking “50” and inserting “25”; 
(11) in subsection (c)(2), by striking “part A” and inserting 
“parts A and F”’; 
(12) in subsection (aX 1XBXii)— 
(A) by inserting “except when a sanction is implemented 
under the 1989 Minnesota Laws, subdivision 3 of section 10 
of br 5 of ohio sect 282,” before ‘‘permit’’; and 


(13) in haga Cons race (ANB, bs striking “section 402(aX19\C) 
of such Act” and inserting aph (C), (D), or (E) of 
section 402(a)(19) of such Act ponte that the exemption for a 
parent with a child under 1 year of age need not be specified in 
the State plan)”; an 

(14) by adding at at the end the following: 

“(i) ConsTRUCTION.—Fo Wig ge of any Federal, State, or local 
law other than part A of ti of the Socal Security Act, ‘the Food 
Stamp Act of ig « or this section— 

“(1) families icipating in the peoiect shall be considered to 
be a of aid under such ; and 

“(2) cash assistance provided under the preect fo to aod ee 
family and not d ted by the State as 
be treated as if such assistance were aid received coder ooh 
part.”. 


SEC. 5060. GOOD CAUSE EXCEPTION TO REQUIRED COOPERATION FOR 
Geman CHILD CARE BENEFITS. 


(a) ENERAL.—Section  402(gX1MAXviXID (42 USC. 

602 AXA XWICEDD is amended to read as follows: 
“(ID refused to cooperate with the State in establishing and 

enforcing his or her child support obligations, without good cause as 
determined Arc the State ames in accordance with standards = 
scribed by the Secretary which shall take into consideration the 
interests of the child for whom child care is to be provided.”. 

(b) Errectitve Date.—The amendment made by subsection (a) 42 USC 602 note. 
shall take effect on the date of the enactment of this Act. 


SEC. 5061. TECHNICAL CORRECTIONS REGARDING PENALTY FOR FAIL- 
URE TO PARTICIPATE IN JOBS PROGRAM. 


(a) In GENERAL.—Section 407(b\1\(B) (42 U.S.C. 607(b\1(B))) 57 is 
amended— 
(1) in clause (iii)— 
ae by striking “—” and all that follows through “(ID)”; 


ane) by striking “and ” at the end; 
J in danke (iv), by striking the period and inserting ‘‘; and”; 


(3) by adding at the end the following: 

aa that, if and for so long as the child’s parent described 
Se ga ph (A\(i), unless meeting a condition of section 

sodantt 9XC), is, without cause, not participating (or 
available for participation) in a program under part F, or if 
exempt under such section by reason of clause (vii) thereof 
or because there has not been established or provided under 
part F a p eee io a) ae pete ee eee 
participate, is not registered with public employment 


57 So in original. Probably should be “607(bX1XB))”. 
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offices in the State, the needs of such parent shall not be 
taken into account in determining the need of such parent’s 
family under section 402(a\(7), and the needs of such par- 
ent’s spouse shall not be so taken into account unless such 
spouse is participating in such a program, or if not partici- 
pating solely by reason of section 402(a\19\C)vii) or be- 
cause there has not been established or provided under part 
F a program in which such spouse can effectively partici- 
pate, is registered with the public employment offices of the 
State; and if neither parents’ needs are so taken into ac- 
count, the pecrnaets provisions of section 402(aX19\(G)\iD 
shall apply. 

(b) Errecrive Date.—The amendments made by subsection (a) 
shall take effect at the same time and in the same manner as the 
ene made by title II of the Family Support Act of 1988 take 
effect. 


SEC. 5062. TECHNICAL CORRECTIONS REGARDING AFDC-UP ELIGIBILITY 
REQUIREMENTS. 


(a) In GeneraL.—Section 407(d\1) (42 U.S.C. 607(d)1)) is 
amended— 
(1) by pions ‘a calendar quarter (A)” and inserting “(A) a_ 
calendar quarte 
(2) by or tad ‘or’ at the end of subparagraph (A); and 
(3) by inserting ‘“‘, and (C) a calendar quarter ending before 
October 1990 in which such individual participated in a commu- 
nity work experience program under section 409 (as in effect for 
a State immediately before the effective date for that State of 
the amendments made by title II of the Family Support Act of 
1988) or the work incentive program established under part C 
(as in effect for a State immediately before such effective date)” 
before the semicolon. 
(b) Date.—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 5063. FAMILY SUPPORT ACT DEMONSTRATION PROJECTS. 


Section 505 of the Family Support Act of 1988 (42 U.S.C. 1315; P.L. 
100-385) is amended— 
(1) in subsection (a), by inserting “in each of the fiscal years 
1990, 1991, and 1992,” before “shall”; and 
(2) in subsection (e), by striking “September 30, 1989” and 
inserting “September 30 of the fiscal year specified in the 
agreement described in subsection (a)”. 


SEC. 5064. STUDY OF JOBS PROGRAMS OPERATED BY INDIAN TRIBES AND 
ALASKA NATIVE ORGANIZATIONS. 


(a) In GENERAL.— Within 180 days after the date of the enactment 
of this Act, the Comptroller General of the United States (in this 
section referred to as the “Comptroller’’) shall conduct a study of the 
implementation of section 482(i) of the Social Security Act (42 U. — C. 
682(i)) relating to job opportunities and basic skills training 
grams (in this section referred to as “JOBS programs’’) opera ra 
Indian tribes and Alaska Native organizations (as defined in para- 
graph (5) of such section 482(i)). 

(b) UIREMENTS FoR Stupy.—In conducting the study described 
in subsection (a), the Comptroller shall— 
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(1) identify any problems associated with the implementation 
of section 482(i) of the Social Security Act; an 
(2) assess (to the extent practicable) the « effectiveness of the 
JOBS programs operated by Indian tribes and Alaska Native 
organizations. 

(c) Report.—Upon completion of the study described in subsection 
(a), the Comptroller shall submit a report to the appropriate commit- 
tees of the Congress that includes— 

(1) asummary of the findings of the study; and 

Ped recommendations with respect to proposed legislation or 

JOBS in rams conducted. put to improve the effectiveness of 
coca agt condu: pursuant to section 482(i) of the 


CHAPTER 5—CHILD WELFARE AND FOSTER CARE 


SEC. 5071. ACCOUNTING FOR ADMINISTRATIVE COSTS. 


(a) RECLASSIFICATION. —Section 474(a\(3) (42 U.S.C. 674(a)(3)) is 
amended by, inserting ‘ ‘provision of child placement services and for 
the” before ‘ Reg and efficient’. 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 674 note. 
shall take effect on the date of the enactment of this Act. ‘ 


SEC. 5072. SECTION 427 TRIENNIAL REVIEWS. 


(a) AMENDMENTs TO Section 10406 or OBRA 1989.—Section 10406 
of the Omnibus Budget Reconciliation Act of 1989 (42 U.S.C. 627 
note) is amended— 

(1) by striking “1991” and inserting “1992”; 
(2) by striking “1990” and inserting “1991”: an 
meee the section heading, by striking “00° and inserting 

(b) CONFORMING AMENDMENT.—The item relating to section 10406 
in the table of contents appearing immediately after section 10000 of 
such Act is amended by striking “1990” and inserting “1991”. 


SEC. 5073. INDEPENDENT LIVING INITIATIVES. 


(a) wl GENERAL.—Section 477(aX2\C) (42 U.S.C. 677(aX(2XC)) is 
amended— 
(1) by inserting ‘who has not attained age pt after ‘may at 
the option of the State also include any child”; an 
ae by striking “, but such child” and all that Stollows through 


6) Evrscnwve Date.—The amendments made by subsection (a) 42 USC 677 note. 
shall apply to payments made under part E of title aN of the Social 
Security Act for fiscal years beginning in or after fiscal year 1991. 


CHAPTER 6—CHILD CARE 


SEC. 5081. GRANTS TO STATES FOR CHILD CARE. 


(a) RULES GOVERNING PROVISION OF CHILD CARE TO ELIGIBLE FAMI- 
LiEs.—Section 402 (42 U.S.C. 602) is amended by adding at the end 
the following: 

“((1) Each State agency may, to the extent that it determines 
that resources are available, provide child care in accordance with 
paragraph (2) to any low income family that the State determines— 

Pd: is not receiving aid under the State plan approved under 
part; 


’ 
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*(B) needs such care in order to work; and 

“(C) would be at risk of becoming eligible for aid under the 
State plan approved under this part if such care were not 
provided. 

“(2) The State agency may provide child care pursuant to para- 
graph (1) by— 

“(A) providing such care directly; 

“(B) arranging such care through providers by use of pur- 
chase of service contracts or vouchers; 

“(C) providing cash or vouchers in advance to the family; 

“(D) reimbursing the family; or 

“(E) adopting such other arrangements as the agency deems 
appropriate. 

“(3(A) A family provided with child care under paragraph (1) 
shall contribute to such care in accordance with a sliding scale 
formula established by the State agency based on the family’s 
ability to pay. 

“(B) The State agency shall make payment for the cost of child 
care provided under paragraph (1) with respect to a family in an 
amount that is the lesser of— 

“(j) the actual cost of such care; and 

“(ii) the applicable local market rate (as determined by the 
State in accordance with regulations issued by the Secretary). 

“(4) The value of any child care provided or arranged (or any 
amount received as payment for such care or reimbursement for 
costs incurred for the care) under this subsection— 

“(A) shall not be treated as income or as a deductible expense 
for purposes of any other Federal or federally assisted program 
that bases eligibility for or amount of benefits upon need; and 

“(B) may not be claimed as an employment-related expense 
for purposes of the credit under section 21 of the Internal 
Revenue Code of 1986. 

“(5) Amounts expended by the State agency for child care under 
paragraph (1) shall be treated as amounts for which payment may 
be made to a State under section 403(n) only to the extent that— 

nee such amounts are paid in accordance with paragraph 
; 

“(B) the care involved meets applicable standards of State and 
local law; 

“(C) the provider of the care— 

“(i) in the case of a provider who is not an individual that 
provides such care solely to members of the family of the 
individual, is licensed, regulated, or registered by the State 
or locality in which the care is provided; and 

(ii) allows parental access; and 

“(D) such amounts are not used to supplant any other Federal 
or State funds used for child care services. 

“(6(AXi) Each State shall prepare reports annually, beginning 
with fiscal year 1993, on the activities of the State carried out with 
funds made available under section 403(n). 

“(ii) The State shall make available for public inspection within 
the State copies of each report required by this paragraph, shall 
transmit a copy of each such report to the Secretary, and shall 
provide a copy of each such report, on request, to any interested 
public agency. 
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“(iii) The Secretary shall annually compile, and submit to the 
——- the State reports transmitted to the Secretary pursuant to 
clause (ii). 

“(B) Each report prepared and transmitted by a State under 
subparagraph (A) shall set forth with respect to child care services 
provided under this subsection— 

“(ij) showing separately for center-based child care services, 
group home child care services, family child care services, and 
relative care services, the number of children who received such 
services and the average cost of such services; 

“(ii) the criteria applied in determining eligibility or priority 
for receiving services, and sliding fee schedules; 

“(ii) the child care licensing and regulatory (including reg- 
istration) requirements in effect in the State with respect to 
each type of service specified in clause (i); and 

“(iv) the enforcement policies and practices in effect in the 
State which apply to licensed and regulated child care providers 
(including providers required to register). 

“(C) Within 12 months after the date of the enactment of this 
subsection, the Secretary shall establish uniform reporting require- 
ments for use by the States in preparing the information required 
by this paragraph, and make such other provision as may be nec- 
essary or appropriate to ensure that compliance with this subsection 
will not be unduly burdensome on the States. 

“(D) Not later than July 1, 1992, the Secretary shall issue a report 
on the implementation of this subsection, based on such information 
as as has °® been made available to the Secre by the States.”’. 

(b) Payments To States.—Section 403 (42 U.S.C. 603) is amended 
by adding at the end the following: 

“(n)(1) In addition to any payment under subsection (a) or (1), each 
State shall be entitled to payment from the Secretary of an amount 
equal to the lesser of— 

“(A) the Federal medical assistance percentage (as defined in 
section 1905(b)) of the expenditures by the State in providing 
child care services pursuant to section 402(i), and in administer- 
— the provision of such child care services, for any fiscal year; 
an 


“(B) the limitation determined under paragraph (2) with re- 
spect to the State for the fiscal year. 

“(2(A) The limitation determined under this paragraph with 
respect to a State for any fiscal year is the amount that bears the 
same ratio to the amount specified in subparagraph (B) for such 
fiscal year as the number of children residing in the State in the 
second preceding fiscal year bears to the number of children resid- 
ing in the United States in the second preceding fiscal year. 

“(B) The amount specified in this subparagraph is— 

“(i) $300,000,000 for fiscal year 1991; 

(ii) $300,000,000 for fiscal year 1992; 

(iii) $300,000,000 for fiscal year 1993; 

“(iv) $300,000,000 for fiscal year 1994; and 

“(v) $800,000,000 for fiscal year 1995, and for each fiscal year 
thereafter. 

“(C) If the limitation determined under subparagraph (A) with 
respect to a State for a fiscal year exceeds the amount paid to the 
State under this subsection for the fiscal year, the limitation deter- 
mined under this paragraph with respect to the State for the 


58 So in original. Probably should be “information as has”. 
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immediately succeeding fiscal year shall be increased by the amount 
of such excess. 

“(3) Amounts appropriated for a fiscal year to carry out this part 
— be made available for payments under this subsection for such 


(c) oo to Grants TO States To IMPROVE CHILD CARE 
LICENSING AND REGISTRATION REQUIREMENTS, AND To Monitor 
Cuttp CarE ProvipED TO CHILDREN REcEIvING AFDC.— 

(1) GRANTS INCREASED AND EXTENDED. —Section 402(g\6)(D) (42 
U.S.C. 602(g6\(D)) is amended by inserting “, and $50,000,000 
for each of fiscal years 1992, 1993, and 1994” before the period. 

(2) NEW PURPOSES FOR GRANTS. —Section 402(gX6)(A) (42 U.S.C. 
602(g6XA)) is amended by striking “and to monitor child care 
provided to children receiving aid under the State plan ap- 
proved under subsection (a)” and inserting “to enforce stand- 
ards with respect to child care provided to children under this 
part, and to provide for the training of child care Lipide 

(8) HALF OF GRANT REQUIRED TO BE EXPENDED FOR TRAINING 0: 
CHILD CARE PROVIDERS.—Section yt sd (42 U.S.C. 602(g)(6)) i is 
amended by adding at the end the following: 

“(E) Each State to which the Secretary makes a grant under this 
paragraph shall expend not less than 50 percent of the amount of 
the grant to provide for the training of child care providers.”. 

(d) CoorDINATION WiTH OTHER PROGRAMS FOR CHILDREN. —Section 
402(gX7) (42 U.S.C. 602(gX7)) is amended by inserting “and subsec- 
tion a after “this subsection”. 

(e) ErrectiveE Date. —Except as otherwise expressly provided, the 
— made by this section shall take effect on October 1, 


SEC. 5082. CHILD CARE AND DEVELOPMENT BLOCK GRANT. 


Chapter 8 of subtitle A of title IV of the Omnibus Budget Rec- 
onciliation Act of 1981 (Public Law 97-35) is amended— 
(1) by redesignating subchepees C, D, and E, as subchapters 
D, E, and F, Phe. sassy Chajges 
(2) by inserting r subchapter B the following new 
subchapter: 


“Subchapter C—Child Care and Development Block Grant 


“SEC. 658A, SHORT TITLE. 


“This subchapter may be cited as the ‘Child Care and Develop- 
ment Block Grant Act of 1990’. 


“SEC. 658B. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to pied out this sub- 
chapter, $750,000,000 for fiscal year 1991, $825,000,000 for fiscal year 
1992, $925,000, 000 for fiscal year 1993, ‘and such sums as may be 
necessary for each of the fiscal years 1994 and 1995. 
“SEC. 658C. ESTABLISHMENT OF BLOCK GRANT PROGRAM. 

“The Secretary is authorized to make grants to States in accord- 
ance with the provisions of this subchapter. 
“SEC. 658D. LEAD AGENCY. 


“(a) DesIGNATION.—The chief executive officer of a State desiring 
to receive a grant under this subchapter shall designate, in an 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-237 


application submitted to the Secretary under section 658E, an appro- 
priate State agency that complies with the requirements of pn 
tion (b) to act as the lead agency. 

“(b) Dutires.— 


“(1) IN GENERAL.—The lead poemey eee — 
“(A) administer, directly or ugh other State agencies, 
= —— assistance received under this subchapter by 
e State; 
“(B) develop the State plan to be submitted to the Sec- 
re under section 658E(a); 
“(C) in conjunction with the development of the State 
pe as required under subparagraph (B), hold at least one 
earing in the State to provide to the — an opportunity 
to comment on the provision of chil 
the State plan; and 
“(D) coordinate the provision of services under this sub- 
cha — a oo > ral, State and local child care and 
early chi development programs. 

(2) DEVELOPMENT OF PLAN.—In the development of the State 
plan described in paragraph (1)(B), the lead agency shall consult 
with appropriate representatives of units of general 
local government. Such consultations may include consideration 
of local child care needs and resources, the effectiveness of 
existing child care and early childhood development services, 
and the methods by which funds made available under this 
subchapter can be used to effectively address local shortages. 


“SEC. 658E. APPLICATION AND PLAN. 42 USC 9858c. 


“(a) ApPLICATION.—To be eligible to receive assistance under this 
subchapter, a State shall prepare and submit to the Secretary an 
a at such time, in such manner, and containing such 
information as the Secretary shall by rule require, including— 

“(1) an assurance that the State will comply with the require- 
ments of this subchapter; and 
“(2) a State plan that meets the requirements of subsection 


(c). 

“(b) Pertop CoverED By PLAN.—The State plan contained in the 
— under subsection (a) shall be designed to be imple- 
mented— 

“(1) during a 3-year period for the initial State plan; and 
“(2) during a 2-year pee for subsequent State plans. 


care services under 


“(c) REQUIREMENTS OF A 
“(1) Leap aGEency.—The State og shall identify the lead 
agency designated under section 658D. 
“(2) PoLICIES AND PROCEDURES.—The State plan shall: 
RS PARENTAL CHOICE OF PROVIDERS.—Provide assurances 
that— 


“(i) the parent or parents of each eligible child within 
the State who receives or is offered child care services 
for which financial assistance is provided under this 
subchapter, other than through assistance provided 
under paragraph (3XC), are given the — either— 

“(D to enroll such child with a child care pro- 
vider that has a grant or contract for the provision 
of such services; or 

“(II to receive a child care certificate as defined 
in section 658P(2); 
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“(ii) in cases in which the parent selects the option 
described in clause (i\(I), the child will be enrolled with 
the eligible provider selected by the parent to the 
maximum extent practicable; and 

“(iii) child care certificates offered to parents select- 
ing the option described in clause (iXID) shall be of a 
value commensurate with the subsidy value of child 
care services provided under the option described in 
clause (iXD); 

except that nothing in this subparagraph shall require a 
State to have a child care certificate program in operation 
prior to October 1, 1992. 

“(B) UNLIMITED PARENTAL ACCESS.—Provide assurances 
that procedures are in effect within the State to ensure that 
child care providers who provide services for which assist- 
ance is made available under this subchapter afford parents 
unlimited access to their children and to the providers 
caring for their children, during the normal hours of oper- 
ation of such providers and whenever such children are in 
the care of such providers. 

“(C) PARENTAL COMPLAINTS.—Provide assurances that the 
State maintains a record of substantiated parental com- 
plaints and makes information regarding such parental 
com ao available to the public on request. 

‘(D) CONSUMER EDUCATION.—Provide assurances that 
consumer education information will be made available to 
perenss and the general public within the State concerning 

censing and hs congeo requirements, complaint proce- 
dures, and policies practices relative to child care 
services within the State. 

“(E) CoMPLIANCE WITH STATE AND LOCAL REGULATORY 
REQUIREMENTS.—Provide assurances that— 

“(i) all providers of child care services within the 
State for which assistance is provided under this sub- 
chapter comply with all licensing or regulatory require- 
ments (including registration requirements) applicable 
under State and local law; and 

“(ii) providers within the State that are not required 
to be licensed or regulated under State or local law are 
required to be registered with the State prior to pay- 
ment being made under this subchapter, in accordance 
with procedures a to facilitate appropriate pay- 
ment to such providers, and to permit the State to 
furnish information to such providers, including 
a sas a on the availability of health and safety 
training, hnical | ee, and any relevant 
Paforneton to regulatory requirements in 
the State, and that such providers shall be permitted to 
register with the State after selection by the parents of 
eligible children and before such payment is made. 

This subparagraph shall not be construed to prohibit a 

State from imposing more stringent standards and licens- 

ing or regulatory requirements on child care providers 

within the State that provide services for which assistance 

is provided under this subchapter than the standards or 

reanieestvante imposed on other child care providers in the 
tate 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-239 


“(F) EsTaBLISHMENT OF HEALTH AND SAFETY REQUIRE- 
MENTS.—Provide assurances that there are in effect within 
the State, under State or local law, requirements designed 
to protect the health and safety of children that are ap- 
plicable to child care providers that provide services for 
which assistance is e available under this subchapter. 
Such requirements shall include— 

“() the prevention and control of infectious diseases 
(including immunization), 
“(ii) building and physical premises safety; and 
“(Gii) minimum health and safety training appro- 
priate to the provider setting. 
Nothing in this gs yi i shall be construed to require 
the establishment of additional health and safety require- 
ments for child care providers that are subject to health 
and safety requirements in the categories described in this 
sub ph on the date of enactment of this subchapter 
under State or local law. 

“(G) COMPLIANCE WITH STATE AND LOCAL HEALTH AND 
SAFETY REQUIREMENTS.—Provide assurances that proce- 
dures are in effect to ensure that child care providers 
within the State that provide services for which assistance 
is provided under this subchapter comply with all ap- 
plicable State or local health and safety requirements as 
described in subparagraph (F). 

“(H) REDUCTION IN STANDARDS.—Provide assurances that 
if the State reduces the level of standards applicable to 
child care services provided in the State on the date of 
enactment of this subchapter, the State shall inform the 
Secre' of the rationale for such reduction in the annual 
report 0 the State described in section 658K. 

‘D) REVIEW OF STATE LICENSING AND REGULATORY 
REQUIREMENTS.—Provide assurances that not later than 18 
months after the date of the submission of the application 
under section 658E, the State will complete a full review of 
the law applicable to, and the licensing and regulatory 
requirements and policies of, each licensing agency that 
regulates child care services and programs in the State 
unless the State has reviewed such law, requirements, and 
policies in the 3-year period ending on the date of the 
enactment of this subchapter. 

“(J) SUPPLEMENTATION.—Provide assurances that funds 
received under this subchapter by the State will be used 
only to su —— not to supplant, the amount of Federal, 
State, and local funds otherwise expended for the support of 
child care services and related programs in the State. 

“(3) USE OF BLOCK GRANT FUNDS.— 

“(A) GENERAL REQUIREMENT.—The State plan shall pro- 
vide that the State will use the amounts provided to the 
State for each fiscal year under this subchapter as required 
under subparagraphs (B) and (C). 

“(B) CHILD CARE SERVICES.—Subject to the reservation 
contained in sub ph (C), the State shall use amounts 
provided to the State for each fiscal year under this sub- 
chapter for— 

“(i) child care services, that meet the requirements of 
this subchapter, that are provided to eligible children 
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in the State on a sliding fee scale basis using funding 
methods provided for in section 658E(c\(2\A), with 
priority being given for services provided to mei . 
families with very low family incomes ( 
—" family size) and to children with dl 
n 

“Gi) activities designed to improve the availability 
and quality of child care. 

“(C) ACTIVITIES TO IMPROVE THE QUALITY OF CHILD CARE 
AND TO INCREASE THE AVAILABILITY OF EARLY CHILDHOOD 
DEVELOPMENT AND BEFORE- AND AFTER-SCHOOL CARE SERV- 
1ces.—The State shall reserve 25 percent of the amounts 
provided to the State for each fiscal year under this sub- 
chapter to carry out activities designed to improve the 
quality of child care (as described in section 658G) and to 
provide before- and after-school and early childhood devel- 
opment services (as described in section 658H). 

“(4) PAYMENT RATES.— 

“(A) IN GENERAL.—The State plan shall provide assur- 
ances that payment rates for the provision of child care 
services for which assistance is provided under this sub- 
chapter are sufficient to ensure equal access for eligible 
children to comparable child care services in the State or 
substate area that are provided to children whose parents 
are not eligible to receive assistance under this subcha) - 
or for child care assistance under any other Feder. 
State programs. Such payment rates shall take into aacoutt 
the variations in the costs of providing child care in dif- 
ferent settings and to children of different age groups, and 
the additional costs of providing child care for children with 
special needs. 

“(B) ConstrucTION.—Nothing in this paragraph shall be 
construed to create a private right of action. 

“(5) SLIDING FEE SCALE.—The State plan shall provide that the 
State will establish and periodically revise, by rule, a sliding fee 
scale that provides for cost sharing by the families that receive 
child care services for which assistance is provided under this 
subchapter. 

“(d) Apesoval or APPLICATION.—The Secretary shall approve an 
application that satisfies the requirements of this section. 


42 USC 9858d. SEC. 658F.°° LIMITATIONS ON STATE ALLOTMENTS. 


“(a) No ENTITLEMENT TO CONTRACT OR GRANT.—Nothing in this 
subchapter shall be construed— 
(1) to entitle any child care provider or recipient of a child 
care certificate to any contract, grant or benefit; or 

“(2) to limit the right of any State to impose additional 
limitations or conditions on contracts or grants funded under 
this subchapter. 

“(b) CONSTRUCTION OF FACILITIES.— 

“(1) IN GENERAL.—No funds made available under this sub- 
chapter shall be expended for the purchase or improvement of 
land, or for the purchase, construction, or permanent improve- 
ment (other than minor remodeling) of any building or facility. 

“(2) SECTARIAN AGENCY OR ORGANIZATION.—In the case of a 
sectarian agency or organization, no funds made available 
under this subchapter may be used for the purposes described in 


5° So in original. Probably should be “ “SEC. 658F."’. 
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paragraph (1) except to the extent that renovation or repair is 
necessary to bring the facility of such agency or organization 
into compliance with health and safety requirements referred to 
in section 658E(c\(2)(F). 


“SEC. 658G. ACTIVITIES TO IMPROVE THE QUALITY OF CHILD CARE. 42 USC 9858e. 


“A State that receives financial assistance under this subchapter 
shall use not less than 20 percent of the amounts reserved by such 
State under section 658E(c\3XC) for each fiscal year for one or more 
of the following: 

“(1) RESOURCE AND REFERRAL PROGRAMS.—Operating directly 
or providing financial assistance to private nonprofit organiza- 
tions or public organizations (including units of general purpose 
local government) for the development, establishment, expan- 
sion, operation, and coordination of resource and referral pro- 

grams specifically related to child care. 

ora) GRANTS OR LOANS TO ASSIST IN MEETING STATE AND LOCAL 
STANDARDS.—Making grants or providing loans to child care 
providers to assist such providers in meeting applicable State 
and local child care standards. 

“(3) MONITORING OF COMPLIANCE WITH LICENSING AND REGU- 
LATORY REQUIREMENTS.—Improving the monitoring of compli- 
ance with, and poy vee of. St State and local licensing and 
regulatory ry requirements (including Ayes poere uirements). 

‘(4) Trarntnc.—Providing training and technical assistance 
in areas appropriate to the provision of child care services, such 
as training in health and safety, nutrition, first aid, the recogni- 
tion of communicable diseases, child abuse detection and 
prevention, and the care of children with special needs. 

“(5) COMPENSATION.—Improving salaries and other com ee 
tion paid to full- and part-time staff who provide chil 
services for which assistance is provided under this gibchacter. 


“SEC. 658H. EARLY CHILDHOOD DEVELOPMENT AND BEFORE- AND 42 USC 9858f. 
AFTER-SCHOOL SERVICES. 


“(a) In GenERAL.—A State that receives financial assistance 
under this subchapter shall use not less than 75 percent of the 
amounts reserved by such State under section 658E(c\(3)(C) for each 
fiscal year to establish or expand and conduct, through the provision 
of grants or contracts, early ecg oe or before- and 
after-school child care programs, or bo 

‘(b) ProGram Description. i shoe that receive assistance 
under this section shall— 

“(1) in the case of early childhood development programs, 
consist of services that are not intended to serve as a substitute 
for a compulsory academic programs but that are intended to 
provide an environment that enhances the educational, social, 
— emotional, and recreational development of children; 


an 
“(2) in the case of before- and after-school child care pro- 


“(A) be provided Monday through Friday, including 
school holidays and vacation periods other than legal public 
holidays, to children aiteading early childhood develop- 
ment programs, kindergarten, or elementary or secon 
school classes during such times of the day and on suc 
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pe that regular instructional services are not in session; 
an 
“(B) not be intended to extend or replace the regular 
academic program. 

“(c) PriorITy FoR ASSISTANCE.—In awarding grants and contracts 
under this section, the State shall give the highest priority to 
geographic areas within the State that are eligible to receive grants 
under section 1006 of the Elementary and Secondary Education Act 
of 1965, and shall then give priority to— 

“(1) any other areas with concentrations of poverty; and 
“(2) any areas with very high or very low population densities. 


“SEC. 6581. ADMINISTRATION AND ENFORCEMENT. 


“(a) ADMINISTRATION.—The Secretary shall— 

“(1) coordinate all activities of the Department of Health and 
Human Services relating to child care, and, to the maximum 
extent practicable, coordinate such activities with similar activi- 
ties of other Federal entities; 

“(2) collect, publish and make available to the public a listing 
of State child care standards at least once every 3 years; and 

(83) provide technical assistance to assist States to carry out 
this subchapter, including assistance on a reimbursable basis. 

“(b) ENFORCEMENT.— 

“(1) Review OF COMPLIANCE WITH STATE PLAN.—The Secretary 
shall review and monitor State compliance with this subchapter 
and the plan approved under section 658E(c) for the State, and 
shall have the power to terminate payments to the State in 
accordance with paragraph (2). 

“(2) NONCOMPLIANCE.— 

“(A) IN GENERAL.—If the Secretary, after reasonable 
notice to a State and opportunity for a hearing, finds that— 
“(i) there has been a failure by the State to comply 
substantially with any provision or requirement set 
forth in the plan approved under section 658E(c) for the 
State; or 
“(ii) in the operation of any program for which assist- 
ance is provided under this subchapter there is a fail- 
ure by the State to comply substantially with any 
provision of this subchapter; 
the Secretary shall notify the State of the finding and that 
no further payments may be made to such State under this 
subchapter (or, in the case of noncompliance in the oper- 
ation of a program or activity, that no further payments to 
the State will be made with respect to such program or 
activity) until the Secretary is satisfied that there is no 
longer any such failure to comply or that the noncompli- 
ance will be promptly corrected. 
“(B) ADDITIONAL SANCTIONS.—In the case of a finding of 
noncompliance made pursuant to subparagraph (A), the 
may, in addition to imposing the sanctions de- 
scribed in such subparagraph, im other appropriate 
sanctions, including recoupment of money improperly ex- 
pended for p prohibited or not authori by this 
subchapter, se disqualification from the receipt of finan- 
cial assistance under this subchapter. 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-243 


“(C) Norice.—The notice required under subparagraph 

(A) shall include a specific identification of any additional 
sanction being imposed under subparagraph (B). 

“(3) IssUANCE OF RULES.—The Secretary shall establish by 

rule procedures for— 

sent Sareqhbos, processing, and determining the validity of 

— laints concerning any failure of a State to comply with 

the tate plan or any requirement of this subchapter; and 

“(B) imposing sanctions under this section. 


“SEC. 658J. PAYMENTS. 42 USC 9858h. 
“(a) In GeneraL.—Subject to the ato ay of a wepciatliies, 
State that has an application approved by the tary under 


section 658E(d) shall be entitled to a payment under this section for 

each fiscal year in an amount equal to its allotment under section 
6580 for such fiscal year. 

en Die voicegaar 2 h (2), the Secretary 
si GENERAL.—Subject to paragrap’ e may 

yments to a State in installments, and in advance or by 

— a reimbursement, with necessary adjustments on account 

of a or underpayments, as the Secretary may deter- 


me) Limitation.—The Secre may not make such pay- 
ments in a manner that prevents the State —_ complying with 

the requirement specified in section 658E(c\3). 
“(c) SPENDING oF FuNDs By STaTe.—Payments to a State from the 
allotment under section 6580 for any fiscal year may be expended 
by the State in that fiscal year or in the succeeding year. 


“SEC. 658K. ANNUAL REPORT AND AUDITS. 42 USC 9858i. 


“(a) ANNUAL REporT.—Not later than December 31, 1992, and 
annually thereafter, a State that receives assistance under this 
aT shall prepare and submit to the Secretary a report— 

PN yo pay Becsdhn the teers for which the State expended funds 

under Ih (3) of section 658E(c) and the amount 
pyre nei expended for su for meh uses; 

“(2) containing available data on the manner in which the 
child care needs of families in the State are being fulfilled, 
including information concerning— 

“(A) the number of children being assisted with funds 
provided under this subchapter, and under other Federal 
child care and pre-school programs: pal Hipp ; 

“(B) the type and number of child care programs, child 
core ares roviders, caregivers, and support personnel located in 

e 

ra a and other compensation paid to full- and 
part-time staff who provide child care services; and 

“(D) activities in the State to encourage public-private 
partnerships that promote business involvement in meeting 
child care n 

(3) describing the extent to which the affordability and 
availability of child care services has i increased; 

“(4) if applicable, describing, in either the first or second such 
report, the findings of the review of State licensing and regu- 
latory requirements and policies described in section 658E(c), 
including a description of Lae taken by the State in response 

to such reviews; 
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“(5) containing an explanation of any State action, in 
accordance with section 658E, to reduce the level of child care 
standards in the State, if applicable; and 

“(6) describing the standards and health and safety require- 
ments applicable to child care providers in the State, including 
a = Sencctotion of State efforts to improve the quality of child 


during the period for which such report is required to be submitted. 
UDITS.— 
“(1) REQUIREMENT.—A State shall, after the close of each 
program period covered by a °° application approved under 
section 658E(d) audit its expenditures during such program 
period from amounts received under this subchapter. 

“(2) INDEPENDENT AUDITOR.—Audits under this subsection 

eo be conducted by an entity that is independent of any 
agency administering activities that receive assistance under 
this subchapter and be in accordance with generally accepted 
auditing principles. 

“(3) Suspmission.—Not later than 30 days after the completion 
of an audit under this subsection, the State shall submit a copy 
of the audit to the legislature of the State and to the Secretary. 

“(4) REPAYMENT OF AMOUNTS.—Each State shall repay to the 
United States any amounts determined through an audit under 
this subsection not to have been expended in accordance with 
this subchapter, or the Secretary may offset such amounts 
against any other amount to which the State is or may be 

entitles under this subchapter. 


“SEC. 658L. REPORT BY SECRETARY. 


“Not later than July 31, 1993, and annually thereafter, the Sec- 
retary shall prepare and submit to the Committee on Education and 
Labor of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate a report that contains a 
summary and analysis of the data and information provided to the 
Secretary in the State reports submitted under section 658K. Such 
report include an assessment, and where appropriate, rec- 
ommendations for the Congress concerning efforts that should be 
undertaken to improve the access of the public to quality and 
affordable child care in the United States. 


“SEC. 658M. LIMITATIONS ON USE OF FINANCIAL ASSISTANCE FOR CER- 
TAIN PURPOSES. 


“(a) SECTARIAN PuRPosES AND ActivitiEs.—No financial assist- 
ance provided under this subchapter, pursuant to the choice of a 
parent under section 658E(c\(2(AXiXD or through any other grant or 
contract under the State plan, shall be expended for any sectarian 

a ge or activity, including sectarian worship or instruction. 

“(b) Turrion.—With regard to services provided to students en- 
rolled in grades 1 through 12, no financial assistance provided under 
this subchapter shall be expended for— 

“(1) any services provided to such students during the regular 
school day; 

“(2) any services for which such students receive academic 
credit toward graduation; or 

“(3) any instructional services which supplant or duplicate 
the academic program of any public or private school. 


®° So in original. Probably should be “an”. 
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“SEC. 658N. NONDISCRIMINATION. 42 USC 9858!/. 


“(a) RELIGIOUS NONDISCRIMINATION.— 
“(1) CoNSTRUCTION.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), nothing in this section shall be construed to modify or 
affect the provisions of any other Federal law or regulation 
that relates to discrimination in employment on the basis of 


religion 

“(B) 5 rn sectarian organization may require 
that employees adhere to the religious tenets and teachings 
of such organization, and such organization may require 
that employees adhere to rules forbidding the use of drugs 
or alcohol. 

“(2) DISCRIMINATION AGAINST CHILD.— 

“(A) In GENERAL.—A child care provider (other than a 
family child care provider) that receives assistance under 
this subchapter shall not discriminate against any child on 
the basis of religion in providing child care services. 

“(B) NON-FUNDED CHILD CARE sLoTs.—Nothing in this sec- 
tion shall prohibit a child care provider from selecting 
children for child care slots that are not funded directly 
with assistance provided under this subchapter because 
such children or their family members participate on a 
regular basis in other activities of the organization that 

owns or operates such provider. 

“(3) EMPLOYMENT IN GENERAL.— 

“(A) Prontsition.—A child care provider that receives 
assistance under this subchapter shall not discriminate in 
employment on the basis of the religion of the Page apt 
employee if such employee’s primary responsibility is or 
will be working directly with children in the provision of 
child care services. 

“(B) QUALIFIED APPLICANTS.—If two or more prospective 
ei rover are qualified for any ition with a child care 

r agg assistance under this subchapter, noth- 
this section shall prohibit such child care provider 
oly employing a prospective employee who is already 
participating on a regular basis in o' activities of the 
a that owns or een such provider. 

‘(C) Present EMPLOYEES.—This paragraph shall not 
apply to employees of child care po receiving assist- 
ance under this subchapter if such employees are employed 
bs the provider on the date of enactment of this sub- 
chapter. 

(4) YMENT AND ADMISSION PRACTICES.—Notwithstand- 
ing paragraphs (1)(B), (2), and (3), if assistance eg under 
this subchapter, and any other Federal or te program, 
amounts to 80 percent or more of the pec age, eg 2 sence of a child 
care provider that receives such shall 
not permit such provider to receive any oe assistance 
under this subchapter unless the grant or contract relating to 
the financial assistance, or the employment and admissions 
policies of the provider, specifically provides that no person with 
responsibilities in the operation of the child care program, 
project, or activity of the provider will discriminate against any 
individual in employment, if such employee’s primary respon- 


104 STAT. 1388-246 PUBLIC LAW 101-508—NOV. 5, 1990 


42 USC 9858m. 


sibility is or will be working directly with children in the 
provision of child care, or admissions because of the religion of 
such individual. 

“(b) Errect on State LAw.—Nothing in this subchapter shall be 
construed to supersede or riersapt any provision of a State constitu- 
tion or State law that prohibits the expenditure of public funds in or 

y sectarian institutions, except that no provision of a State con- 
stitution or State law shall be construed to prohibit the expenditure 
in or by sectarian institutions of any Federal funds provided under 
this subchapter. 


“SEC. 6580. AMOUNTS RESERVED; ALLOTMENTS. 


“(a) AMOUNTS RESERVED.— 

“(1) Territories AND Possessions.—The Secretary shall re- 
serve not to exceed one half of 1 percent of the amount appro- 
priated under this subchapter in each fiscal year for payments 
to Guam, American Samoa, the Virgin Islands of the United 
States, the Commonwealth of the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands to be allotted in 
accordance with their respective needs. 

“(2) INDIANS TRIBES.—The Secretary shall reserve not more 
than 3 percent of the amount appropriated under section 658B 
in each fiscal year for payments to Indian tribes and tribal 
organizations with applications approved under subsection (c). 

“(b) State ALLOTMENT.— 

“(1) GENERAL RULE.—From the amounts appropriated under 
section 658B for each fiscal year remaining after reservations 
under subsection (a), the Secretary shall allot to each State an 
amount equal to the sum of— 

“(A) an amount that bears the same ratio to 50 percent of 
such remainder as the product of the young child factor of 
the State and the allotment percentage of the State bears to 
the sum of the corresponding products for all States; and 

“(B) an amount that bears the same ratio to 50 percent of 
such remainder as the product of the school lunch factor of 
the State and the allotment percentage of the State bears to 
the sum of the eaapes ome, aap Seat for all States. 

“(2) YoUNG CHILD FACTOR.—The term ‘young child factor’ 
means the ratio of the number of children in the State under 5 
years of age to the number of such children in all States as 
provided by the most recent annual estimates of population in 
the States by the Census Bureau of the Department of Com- 
merce. 

*(3) SCHOOL LUNCH FACTOR.—The term ‘school lunch factor’ 
means the ratio of the number of children in the State who are 
receiving free or reduced price lunches under the school lunch 
program established under the National School Lunch Act (42 
U.S.C. 1751 et seq.) to the number of such children in all the 
oe as determined annually by the Department of Agri- 
culture. 

“(4) ALLOTMENT PERCENTAGE.— 

“(A) IN GENERAL.—The allotment percentage for a State 
is determined by dividing the per capita income of all 
individuals in the United States, by the per capita income 
of all individuals in the State. 

“(B) Limrrations.—If an allotment percentage deter- 
mined under subparagraph (A)— 
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“(i) exceeds 1.2 percent, then the allotment percent- 
aae of that State shall be considered to be 1.2 percent; 


an 

“Gii) is less than 0.8 percent, then the allotment 
percentage of the State shall be considered to be 0.8 

percent. 

“@) PER CAPITA INCOME.—For purposes of subparagraph 
(A), per capita income shall be— 

“(i) determined at 2-year intervals; 

“(ii) ee ee, for the 2-year period beginning on Octo- 
ber 1 of fiscal year beginning on the date such 
determination is made; and 

“(iii) equal to the average of the annual per capita 
incomes for the most recent period of 3 consecutive 
—< ears for which satisfactory data are available from the 

partment of Commerce at the time such determina- 
tion is made. 

“(c) PAYMENTS FOR THE BENEFIT OF INDIAN CHILDREN.— 

“(1) GENERAL AUTHORITY.—From amounts reserved under 
subsection (a)(2), the Secretary may make grants to or enter into 
contracts with Indian tribes or tribal organizations oy submit 
applications under this section, for the planning and carrying 
out of programs or activities consistent with the purposes of this 
subchapter. 

(2) CATIONS AND REQUIREMENTS.—An application for a 
grant or contract under this section shall provide that: 

“(A) CoorDINATION.—The applicant will coordinate, to 
the maximum extent feasible, with the lead agency in the 
State or States in which the applicant will carry out pro- 
grams or activities under this section. 

“(B) SERVICES ON RESERVATIONS.—In the case of an ap- 
plicant located in a State other than Alaska, California, or 
Oklahoma, programs and activities under this section will 
be carried out on the Indian reservation for the benefit of 
Indian children. 

“(C) REPorRTS AND AUDITS.—The applicant will make such 
reports on, and conduct such audits of, programs and activi- 
ties under a grant or contract under this section as the 
Secretary may require. 

“(3) CONSIDERATION OF SECRETARIAL APPROVAL.—In determin- 
ing whether to approve an application for a grant or contract 
under this section, the Secretary shall take into consideration— 

“(A) the availability of child care services provided in 
accordance with this subchapter by the State or States in 
which the applicant proposes to carry out a program to 
provide child care services; and 

“(B) whether the applicant has the ability (including 
skills, personnel, resources, community support, and other 
mn pd —a to satisfactorily carry out the pro- 


“(4) Taceetase Limit.—Grants or contracts under this sec- 
tion shall be for periods not to exceed 3 years. 

“(5) DUAL ELIGIBILITY OF INDIAN CHILDREN.—The awarding of 
a grant or contract under this section for programs or activities 
to be conducted in a State or States not affect the eligi- 
bility of any Indian child to receive services provided or to 


104 STAT. 1388-248 PUBLIC LAW 101-508—NOV. 5, 1990 


participate in programs and activities carried our ®! under a 
rent to the State or States under this subchapter. 

“(d) Data AND INFORMATION.—The Secretary shall obtain from 
each appropriate Federal agency, the most recent data and informa- 
tion necessary to determine the allotments provided for in 
subsection (b). 

“(e) REALLOTMENTS.— 

“(1) IN GENERAL.—Any portion of the allotment under subsec- 
tion (b) to a State that the Secretary determines is not required 
to carry out a State plan approved under section 658E(d), in the 
period for which the allotment is made available, shall be 
reallotted by the Secretary to other States in proportion to the 
original allotments to the other States. 

“(2) LIMITATIONS.— 

“(A) Repuction.—The amount of any reallotment to 
which a State is entitled to under paragraph (1) shall be 
reduced to the extent that it exceeds the amount that the 
Secretary estimates will be used in the State to carry out a 
State plan approved under section 658E(d). 

“(B) REALLOTMENTS.—The amount of such reduction shall 
be similarly reallotted among States for which no reduction 
in an allotment or reallotment is required by this sub- 
section. 

“(3) AMOUNTS REALLOTTED.—For purposes of any other section 
of this subchapter, any amount reallotted to a State under this 
subsection shall be considered to be part of the allotment made 
under subsection (b) to the State. 

“(f) Derinition.—For the purposes of this section, the term ‘State’ 
includes only the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


42 USC 9858n. “SEC. 658P. DEFINITIONS. 


“As used in this subchapter: 

“(1) Careciver.—The term ‘caregiver’ means an individual 
who provides a service directly to an eligible child on a person- 
to-person basis. 

“(2) CHILD CARE CERTIFICATE.—The term ‘child care certificate’ 
means a certificate (that may be a check or other disbursement) 
that is issued by a State or local government under this sub- 
chapter directly to a parent who may use such certificate only 
as pevmers for child care services. Nothing in this subchapter 
shall preclude the use of such certificates for sectarian child 
care services if freely chosen by the parent. For purposes of this 
subchapter, child care certificates shall not be considered to be 
grants or contracts. 

“(3) ELEMENTARY SCHOOL.—The term ‘elementary school’ 
means a day or residential school that provides elementary 
education, as determined under State law. 

“(4) ELIGIBLE CHILD.—The term ‘eligible child’ means an 
individual— 

“(A) who is less than 13 years of age; 
“(B) whose family income does not exceed 75 percent of 
the State median income for a family of the same size; and 
“(C) who— 
“(i) resides with a parent or parents who are working 
or attending a job training or educational program; or 


*1 So in original. Probably should be “out”. 
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“(i) is receiving, or needs to receive, protective serv- 
ices and resides with a parent or parents not described 
in clause (i). 
“(5) ELIGIBLE CHILD CARE PROVIDER.—The term ‘eligible child 
care provider’ means— 

“(A) a center-based child care pres, a group home 
child care prover, a family child care provider, or other 
provider o care services for compensation that— 

“(i) is licensed, regulated, or rogenrred under State 
law as described in section 658E(c\2\E); and 

“(ii) satisfies the State and local requirements, 
including those referred to in section 658E(c\2\F); 
applicable to the child care services it provides; or 

“(B) a child care provider that is 18 years of age or older 
who provides child care services only to eligible children 
who are, child, nies or consanguinity, or by court decree, 


the grandchild saabieret or nephew of such provider, if such 
provider is registered and complies with any State require- 
—— that govern rghit care provided by the relative in- 
voly 


“(6) FAMILY CHILD CARE PROVIDER.—The term ‘family child 
care provider’ means one individual who provides child care 
services for fewer than 24 hours per day, as the sole caregiver, 
and in a private residence. 

“(7) INDIAN TRIBE.—The term ‘Indian tribe’ has the me. 

iven it in section 4(b) of the Indian Self-Determination an 

ucation Assistance Act (25 U.S.C. 450b(b)). 

“(8) LEAD AGENCY.—The term ‘lead agency’ means the agency 

ted under section 658B(a). 

“(9) PaRENT.—The term a sel aia a legal guardian or 
other person standing in loco 

“(10) SECONDARY ent. he te cn ‘secondary school’ means 
a day or residential school which provides secondary education, 
as determined under State law. 

“(11) Secrerary.—The term ‘Secretary’ means the Secretary 
of Health and Human Services unless the context specifies 
otherwise. 

(12) SLIDING FEE SCALE.—The term ‘sliding fee scale’ means a 
ones of cost sharing by a family based on income and size of 


“(18) Srare.—The term ‘State’ means any of the several 
States, the District of Columbia, the Vi Islands of the 
United States, the Commonwealth of Puerto Rico, Guam, Amer- 
ican Samoa, the Commonwealth of the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands. 

“(14) TRIBAL ORGANIZATION.—The term ‘tribal organization’ 
has the meaning given it in section 4(c) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450b(c)). 


“SEC. 658Q. PARENTAL RIGHTS AND RESPONSIBILITIES. 42 USC 98580. 


“Nothing in this subchapter shall be construed or applied in any 
manner to infringe on or usurp the moral and legal rights and 
responsibilities of parents or Teel eaandiane. 


“SEC. 658R. SEVERABILITY. 42 USC 9858p. 


“Tf any provision of this mubopeniee or the application thereof to 
any person or circumstance is held invalid, the invalidity shall not 
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affect other provisions of applications of this subchapter which can 
be given effect without regard to the invalid provision or applica- 
tion, _ to this end the provisions of this subchapter s be 
severable 


SustiTtLE B—O.p-AGce, Survivors, AND DisaBitity INSURANCE 


SEC. 5100. TABLE OF CONTENTS. 


Sec. 5100. Table of contents. 

Sec. 5101. Amendment of the Social Security Act. 

Sec. 5102. Continuation of disability benelits bp ep lin compe 

Sec. 5108. Repeal of special disability standard for and widowers. 

Sec. 5104. Dependency re requirements applicable to a child adopted by a surviving 


Sec. 5105. Sascemnbalive payee reforms. 

Sec. 5106. Fees for representation of claimants in administrative proceedings. 

5107. Shaper ne of administrative res judicata; related notice requirements. 
5108. Demonstration projects relating to accountability for telephone service 


5109. Notice requirements. 

5110. Telephone access to the Social Security Administration. 

5111. Amendments relating to social security account statements. 

§112. —_* work period during rolling five-year period for all disabled benefici- 


5113. Continuation of benefits on account of participation in a non-state voca- 
tional rehabilitation program. 

5114. Limitation on new entitlement to special age-72 payments. 

5115. ——— of advanced crediting to the trust funds of social security 


5116. iter tener of eligibility for retroactive benefits for certain individuals 
eligible for reduced benefits 

- Consolidation of old methods of computing primary insurance amounts. 

5118. nearest > of ee benefits when the worker is in an extended 


§122. Reduction ¢ of amount of w needed to earn a year of coverage applica- 
ble in determining s minimum primary insurance amount. 
5123. Charging of ings of cupreee directors. 


earnings 
5124. = of ae social security and peau aig retirement taxes on 
term life insurance provided to 
mis ye —- tax rates Pexplicitly « cormteh by reference to 
social securit 


5126. Transfer to fecnt re retirement account. 
5127. Waiver of 2-year waiting period for independent entitlement to divorced 
, spouse's benefits. 
5128, Modification of the preeffectuation review requirement applicable to dis- 
Sec. 5129. nioeey of OASDI over wll f reducti tax refunds. 
n means 0} uction in 
Sec. 5130. Miscelignaoes ASDI overpayments 


SEC. 5101. AMENDMENT OF THE SOCIAL SECURITY ACT. 

Except as otherwise expressly provided, whenever in this subtitle 
an amendment or repeal is expressed in terms of an amendment to, 
or re of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Social 
Security Act. 

SEC. 5102. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL. 


Subsection (g) of section 223 (42 U.S.C. 423(g)) is amended— 
i. in pin yeregey ph (1), in the matter following subparagraph (C), 
or” after “hearing,”, and fe eaaking “pending, or 
tio Jee June re 1901. ” and inserting ‘ ‘pending.”: 
(2) by striking paragraph (3). 


REE RES BSS EE ERE EREE FP 
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SEC. 5103. REPEAL OF SPECIAL DISABILITY STANDARD FOR WIDOWS 
AND WIDOWERS. 


(a) In Generat.—Section 223(d\2) (42 U.S.C. 423(d\(2)) is 
ee h (A), by striking “(except a wid 
in s p , by str “(except a widow, surviv- 
ing Pde ek e, widower, or surviving divorced husband for 
urposes of section 202(e) or (f))”’; 
(2) by —— subparagraph (B); an 


DMENTS.— 
(1) The third sentence of section 216(iX(1) Me U. S. C. 416(i)(1)) is 
amended by striking “(2)(C)” and inse 
(2) Section 223(fX1B) (42 U.S.C. 423( XB) is amended to 
read as follows: 
“(B) ewe — is now able to engage in substantial 


gainful a 
(3) Section DORDOKA Nii) (42 U.S.C. 423(f(2)(A)Gi)) is amended 
to read as follows: 
“Gi) the individual i * now able to engage in substan- 
tial gainful rte rd 
(4) Section % 223(f(3) (42 U.S.C. 423(£\3)) i is amended by striking 
“therefore—” and all that follows and inse “therefore - 
individual is able to engage in substantial activi 
(5) Section 223(f) is further amended, in the matter fo ces 
paragraph (4), by striking “(or gainful activity in the case of a 
widow, ri ping wi divorced wife, widower, or surviving divorced 
husband)” each Bae it appears. 
(c) TRANSITIONAL RuLEs RELATING To Mepicai AND MEDICARE 
ELIGIBILITY.— 
(1) DETERMINATION OF MEDICAID ELIGIBILITY.—Section 1634(d) 
= a rd eee ceeds Vikonditiee wih 
ry ing par ) an as subpara- 
7 sg and vi 
aching ™« ) If any person—” and inserting 
“dt subsection applies with respect to any person 
who—’ 
(C) in subp aph (A) (as redesignated), by striking ‘“‘as 
ea easing d all t follows through “but on entitled” 
A boing then not entitled”; 
(D) in sub aph (B) (as redesignated), by striking 
“section 1616(a),” and inserting “section 1616(a) (or pay- 
Saat ihe the type described in section 212(a) of Public 
(E) by striking ‘such person shall” and all that follows 
and inserting the following new paragraph: 
“(2) For purposes of title XIX, each person with respect to whom 
this subsection applies— 
“(A) shall be deemed to be a recipient of supplemental secu- 
rity income benefits under this title if such person received such 
a benefit for the month before the month in which such person 
began an to receive a benefit described in peregrem (1A), and 
(B) shall be deemed to be a recipient of State supplementary 
payments of the type referred to in section 1616(a) of this Act (or 
payments of the type described in section 212(a) of Public Law 
93-66) if such person received such a payment for the month 
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before the month in which such person began to receive a 
benefit described in paragraph (1)(A), 
for so long as such person (i) would be eligible for such supplemental 
security income benefits, or such State supplementary payments (or 
payments of the type described in section 212(a) of Public Law 
93-66), in the abaence of benefits described in paragraph (1)(A), and 
GD ie not entitled to hospital insurance benefits under part A of title 


(2) INCLUSION OF MONTHS OF SSI ELIGIBILITY WITHIN 5-MONTH 
DISABILITY WAITING PERIOD AND 24-MONTH MEDICARE WAITING 
PERIOD.— 

(A) Wipow’s BENEFITS BASED ON DISABILITY.—Section 
202(eX(5) (42 U. Hi C. 402(e)(5)) is amended— 
(i) in subparagraph (B), by cinta i and “(ii)” 
and inserting “(D” and “aD”, respective 
(ii) by redesignating rans My and (B) as 
thactenet (i) and (ii), respectively. 
(iii) by inserting “(A)” after Nusyr. and 
(iv) by adding at the end the following new subpara- 


graph: 

“(B) For Lapel rages of paragraph (1)F Xi), each month in the period 
commencing with the first month for which such widow or surviving 
divorced wife is first eligible for supplemental security income 
benefits under title XVI, or State supplementary payments of the 
type referred to in section 1616(a) (or payments of the type described 
in section 212(a) of Public Law 93-66) which are paid by the Sec- 
retary under an ment referred to in section 1616(a) (or in 
section 212(b) of Public Law 93-66), shall be included as one of the 
months of such waiting period for which the requirements of 
subparagraph (A) have been met.”’. 

) WipoweEr’s EFITS BASED ON DISABILITY.—Section 
202(f6) (42 U.S.C. oe is amended— 

(i) in subparagraph (B), by striking “(i)” and “(ii)” 
and inserting “(I)” and “(II)”, respectively; 

(ii) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively; 

(iii) by inserting “(A)” after “(6)”; and 

a as adding at the end the following new subpara- 
graph: 

“(B) For purposes of paragraph (1XF\i), each month in the period 
commencing with the first month for which such widower or surviv- 
ing divorced husband is first eligible for supplemental security 
income benefits under title XVI, or State supplementary payments 
of the type referred to in section 1616(a) (or payments of the eke 
described in section 212(a) of Public Law 93-66) which are paid 
the Secretary under an agreement referred to in section 1616(a) ss 
in section 212(b) of Public Law 93-66), shall be included as one of the 
months of such waiting period for which the requirements of 
subparagraph (A) have been met.”. 

(C) MepicarE BENEFITs.—Section 226(e)(1) (42 U.S.C. 
426(e)(1)) is amended— 
(i) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively; 
(ii) by inserting “(A)” after Mex)”: and 
a by adding at the end the following new subpara- 
graph: 
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‘“(B) For purposes of subsection (b(2AMiii), each month in the 
riod commencing with the first month for which an individual is 

frst eligible for a security income benefits under title 
XVI, or State supplemen payments of the type =e to in 
section 1616(a) this Act (0; ——_ of the Gages in 
section 212(a) of Public Law 9 ) which are paid by the Secretary 
under an agreement referred to in section 161 6a) (or in section 
212(b) of Public Law 93-66), shall be included as one of the 24 
months for which such individual must have been entitled to 
widow’s or widower’s insurance benefits on the basis of disability in 
order to become entitled to hospital insurance benefits on that 


basis. 

(d) Deemen Disasrurry ror Purposes or ENTITLEMENT To Wipow’s 
AND WipoweEr’s INSURANCE BENEFITS FOR WIDOWS AND WIDOWERS 
on SSI Rotis.— 

(1) Wipow’s INSURANCE BENEFITS.—Section 202(e) (42 U.S.C. 
402(e)) >, Sana by adding at the end the following new 


agraph: 

8) An individual shall be deemed to be under a disability for 
of ph (1)(BXii) if such individual is eligible for 
poses. =e security income benefits under title XVI, or State 
supplementary Fe ages of the type referred to in section 1616(a) 
(or payments o described in section 212(a) of Public Law 
) which are paid bv the under an agreement referred 
to in section 1616(a) (or in section 212(b) of Public Law 93-66), for the 
month for which all requirements of paragraph (1) for entitlement 
to benefits under this subsection (other than being under a disabil- 

ity) are met.” 
(2) Wiwower’ 8 INSURANCE BENEFITS.—Section 202(f) (42 U.S.C. 
402(f)) bs mene by adding at the end the following new 


«§) An apt vidual shall be deemed to be under a disability for 
purposes of paragraph (1\(B\ii) if such individual is eligible for 
supplemental security income benefits under title XVI, or State 
peg woop yments of the type referred to in section 1616(a) 

93-66) which O the { t; described in section 212(a) of Public Law 

6) which are paid by the Secretary under an ment referred 

> in such section 1616(a) (or in section 212(b) of Public Law 93-66), 
for the month for which all requirements of paragraph (1) for 
entitlement to benefits under this subsection (other t being 
under a disability) are met.”’. 

(e) ATE.— 

(1) IN GENERAL.—The amendments made by this section 
(other than paragraphs (1) and (2\C) of chention (c)) shall 
apply with respect to monthly insurance benefits for months 

r December 1990 for which applications are filed on or after 
January 1, 1991, or are yee | on such date. The amendments 
made by subsection (c\1) s et de with respect to medical 
assistance provided after Dece: 1990. The amendments 
made by subsection (c\2\C) shall apply with respect to items 
and services furnished after December 1990. 

(2) APPLICATION REQUIREMENTS FOR CERTAIN INDIVIDUALS ON 
BENEFIT ROLLS.—In the case of any individual who— 

(A) is entitled to disability insurance benefits under sec- 
tion 223 of the Social Security Act for December 1990 or is 
oe for 4 lemental security income benefits under 
title XVI of ae 4 Act, or State supplementary payments of 


42 USC 402 note. 
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the type referred to in section 1616(a) of such Act (or 
payments of the type described in section 212(a) of Public 
Law 93-66) which are paid by the Secretary under an 
agreement referred to in such section 1616(a) (or in section 
212(b) of Public Law 93-66), for Jan 1991, 

(B) applied for widow’s or widower’s insurance benefits 
under subsection (e) or (f) of section 202 of the Social 
Security Act during 1990, and 

(C) is not entitled to such benefits under such subsection 
(e) or ( = any month on the basis of such application by 
reason of the definition of disability under section 
223(d)\(2(B) of the Social Security Act (as in effect imme- 
diately before the date of the enestinent of this Act), and 
would have been so entitled for such month on the basis of 
such application if the amendments made by this section 
had been applied with respect to such application, 

for purposes of determining such individual’s entitlement to 
such benefits under subsection (e) or (f) of section 202 of the 
Social Security Act for months after December 1990, the 
requirement of paragraph (1\C\i) of such subsection shall be 
deemed to have been met. 


SEC. 5104. DEPENDENCY REQUIREMENTS APPLICABLE TO A CHILD 
ADOPTED BY A SURVIVING SPOUSE. 


(a) IN GeNERAL.—Section 216(e) (42 U.S.C. 416(e)) is amended in 
the second sentence— 

(1) by striking “at the time of such individual’s death living in 
such individual’s household” and inserting “either living with 
or receiving at least one-half of his su ipport from such individual 
at the time of such individual’s death”; and 

aie ny striking “; except” and all that follows and inserting a 


(b) E = Datre.—The amendments made by this section shall 
aoa with respect to benefits payable for months after December 
aa but only on the basis of applications filed after December 31, 


SEC. 5105. REPRESENTATIVE PAYEE REFORMS. 
(a) IMPROVEMENTS IN THE REPRESENTATIVE PAYEE SELECTION AND 
UITMENT PROCESS 


(1) AUTHORITY FOR CERTIFICATION OF PAYMENTS TO REPRESENT- 
ATIVE PAYEES.— 
(A) Tire u.—Section 205GX1) (42 U.S.C. 405(j)) is 
amended to read as follows: 


“REPRESENTATIVE PAYEES 


“(j\(1) If the Secretary determines that the interest of any individ- 
ual under this title would be served thereby, certification of pay- 
ment of such individual’s benefit under this title may be made, 
ee of the legal cmnpeod or incompetency of the individ- 

either for direct payment to the individual, or for his or her use 
and benefit, to another individual, or an organization, with respect 
to whom the requirements of paragraph (2) have been met (herein- 
after in this subsection referred to as the individual’s ‘representa- 
tive payee’). If the Secretary or a court of competent jurisdiction 
determines that a representative payee has misused any individual’s 
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benefit paid to such representative payee pursuant to this subsec- 

tion or section 1631(a\2), the Secretary shall promptly revoke 

certification for payment of benefits to such representative payee 

pursuant to this subsection and certify payment to an alternative 
serenely yee or to the individual.”’. 

xVL.— 
Oo IN GENERAL.—Section ee) (42 U.S.C. 
1383(a)(2)(A)) is amended to read as follows: 
ga Payments of the benefit of any individual may be made to 
pape ok or to the eligible spouse (if any) of ect individ- 


“Gi) ey a te nieuue: by the Secretary that the interest of 
such individual would be served thereby, or in the case of amy 
individual or eligible spouse referred to in section 1611(eX3)A), suc 
payments shall be made, regardless of the legal competency or 
incompetency of the individual or eligible spouse, to another individ- 
ual, or an organization, with respect to whom the requirements of 
subparagraph (B) have been met (in this paragraph referred to as 
such individual’s ‘representative payee’) for the use and benefit of 
the individual or eligible spouse. 

“Gii) If the Secretary or a court of competent jurisdiction deter- 
mines that the representative payee of an individual or eligible 
spouse has misused any benefits which have been fod to _ 
representative payee ceonent to clause (ii) or section 205(jX1), th 
Secretary shall promptly terminate payment of benefits to the 
representative payee pursuant to this subparagraph, and provide for 
payment of benefits to the individual or eligible spouse or to an 
alternative representative payee of the individual or eligible 


spouse.’ 
(ii) CONFORMING AMENDMENTS.—Section 1631(aX2\C) 
(42 U.S.C. ge aay is amended— 

(D in clause (i), by striking “a person other than 
the individual or pica entitled to such payment” 
and inse: “representative payee of an individ- 
ual or spouse’; 

(ID in clauses (ii), (ii), and (iv), by striking “other 
person to whom such payment i is made” each place 
it ne and inserting “representative payee”; 


anain i in clause (v)}— 
(aa) by striking ‘ other receiving payments 
” and inserting “rep- 
resentative payee”’; 
(bb) by striking ‘ me receiving such Bay 
ments” and inserting “representative payee 
(2) PROCEDURE FOR SELECTING REPRESENTATIVE PAYEES.— 
(A) IN GENERAL.— 
@) Trriz nu. wang i 2052) (42 U.S.C. 405(jX(2)) is 
(HUA) Ans cortifientie ae ales h (1 of 
$ 'y certification under paragraph (1) for payment 
sare to an individual’s representative payee shall be pes on the 
“@) an investigation by the Secretary of the sega to serve as 
representative payee, which shall be conducted in advance of 
such certification and shall, to the extent practicable, include a 
face-to-face interview with such person, and 
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“(i) adequate evidence that such certification is in the in- 
terest of such individual (as determined by the Secretary in 
regulations). 

“(B)G) As part of the investigation referred to in subparagraph 
(AXi), the Secretary shall— 

“(Q) require the person being investigated to submit docu- 
mented proof of the identity of such person, unless information 
establishing such identity has been submitted with an applica- 
tion for benefits under this title or title XVI, 

“(ID verify such person’s social security account number (or 
emplo er identification number), 

“(IIl) determine whether such person has been convicted of a 
violation of section 208 or 1632, and 

“(IV) determine whether certification of payment of benefits 
to such person has been revoked pursuant to this subsection or 
payment of benefits to such person has been terminated pursu- 
ant to section 1631(a)(2A)iii) by reason of misuse of funds paid 
as benefits under this title or title XVI. 

“(ii) The Secretary shall establish and maintain a centralized file, 
which shall be updated periodically and which shall be in a form 
which renders it readily retrievable by each servicing office of the 
Social Security Administration. Such file shall consist of— 

“(D a list of the names and social security account numbers 
(or employer identification numbers) of all persons with respect 
to whom certification of payment of benefits has been revoked 
on or after January 1, 1991, pursuant to this subsection, or with 
respect to whom payment of benefits has been terminated on or 
after such date pursuant to section 1631(a(2)A\iii), by reason of 
misuse of funds paid as benefits under this title or title XVI, 
an 


d 

“(ID a list of the names and social security account numbers 
(or employer identification numbers) of all persons who have 
been convicted of a violation of section 208 or 1632. 

“(CXi) Benefits of an individual may not be certified for payment 
to any other person pursuant to this subsection if— 

“(1 such person has previously been convicted as described in 
subparagraph (Bix), 

“(II) except as provided in clause (ii), certification of payment 
of benefits to such person under this subsection has previously 
been revoked as described in subparagraph (B)iXIV), or pay- 
ment of benefits to such person pursuant to section 
1631(a)(2XA\ii) has previously been terminated as described in 
section 1631(a\(2XB)GiIV), or 

“(ID) except as provided in clause (iii), such person is a 
creditor of such individual who provides such individual with 
goods or services for consideration. 

“(ii) The Secretary shall prescribe regulations under which the 
Secretary may grant exemptions to any person from the provisions 
of clause (XID on a case-by-case basis if such exemption is in the best 
interest of the individual whose benefits would be paid to such 
person pursuant to this subsection. 

“(iii) Clause (i)(IID shall not apply with respect to any person who 
is a creditor referred to therein if such creditor is— 

“(I) a relative of such individual if such relative resides in the 
same household as such individual, 

ae a legal guardian or legal representative of such indi- 
vi ’ 
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“(IID a facility that is licensed or certified as a care facility 
under the law of a State or a political subdivision of a State, 

“(IV) a person who is an administrator, owner, or employee of 
a facility referred to in subclause (III) if such individual resides 
in such facility, and the certification of payment to such facility 
or such person is made only after good faith efforts have been 
made by the local servicing office of the Social Security 
Administration to locate an alternative representative payee to 
whom such certification of payment would serve the best in- 
terests of such individual, or 

“(V) an individual who is determined by the Secretary, on the 
basis of written findings and under procedures which the Sec- 
retary shall prescribe by regulation, to be acceptable to serve as 
a representative payee. 

“(iv) The procedures referred to in clause (iiiV) shall require the 
individual who will serve as representative payee to establish, to the 
satisfaction of the Secretary, that— 

“(I) such individual poses no risk to the beneficiary, 

“(I1) the financial relationship of such individual to the bene- 
ficiary poses no substantial conflict of interest, and 
. bon no other more suitable representative payee can be 
ound. 

“(D\(i) Subject to clause (ii), if the Secretary makes a determina- 
tion described in the first sentence of paragraph (1) with respect to 
any individual’s benefit and determines that direct nomad of the 
benefit to the individual would cause substanti to the 
individual, the Secretary may defer (in the case of initial entitle- 
ment) or suspend (in the case of existing entitlement) direct pay- 
ment of such benefit to the individual, until such time as the 
selection of a representative payee is made pursuant to this sub- 


section. 

“(iiT) Except as provided in subclause (II), any deferral or suspen- 
sion of direct payment of a benefit pursuant to clause (i) shall be for 
a period of not more than 1 month. 

“(II) Subclause (I) shall not apply in any case in which the 
individual is, as of the date of the Secretary’s determination, legally 
ee or under the age of 15. 

“(iii) Payment pursuant to this subsection of any benefits which 
are deferred or suspended pending the selection of a representative 
payee shall be made to the individual or the representative payee as 
a single sum or over such period of time as the Secretary determines 
is in the best interest of the individual entitled to such benefits. 

“(E\(i) Any individual who is dissatisfied with a determination by 
the Secretary to certify payment of such individual’s benefit to a 
representative payee under paragraph (1) or with the designation of 
a particular person to serve as representative payee shall be entitled 
to a hearing by the Secretary to the same extent as is provided in 
subsection (b), and to judicial review of the Secretary’s final decision 


as is provided in subsection (g). 

“(ii) In advance of the certification of payment of an individual's 
benefit to a representative payee under ph (1), the Secretary 
shall provide written notice of the Sec: s initial determination 


to certify such payment. Such notice shall be provided to such 
individual, except that, if such individual— 

“(D is under the age of 15, 

“(II) is an unemancipated minor under the age of 18, or 
“(IID is legally incompetent, 
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then such notice shall be provided solely to the legal guardian or 
legal representative of such individual. 

‘(iii) Any notice described in clause (ii) shall be clearly written in 
language that is easily understandable to the reader, shall identify 
the person to be designated as such individual’s representative 
payee, and shall explain to the reader the right under clause (i) of 
such individual or of such individual’s legal guardian or legal 
representative— 

“(D to appeal a determination that a representative payee is 
necessary for such individual, 

“(ID to appeal the designation of a icular person to serve 
as the representative payee of such individual, and 

“(IID to review the evidence upon which such designation is 
based and submit additional evidence.”. 

(ii) Trrte xvi—Section 16381(aX(2(B) (42 U.S.C. 
1383(a\(2)(B)) is amended to read as follews: 

“(B)G) Any determination made under subparagraph (A) for pay- 
ment of benefits to the representative payee of an individ or 
eligible spouse shall be made on the basis of— 

“(D an investigation by the Secretary of the person to serve as 
representative payee, which shall be conducted in advance of 
such payment, and shall, to the extent practicable, include a 
face-to-face interview with such person; an 

“(II) adequate evidence that such payment is in the interest of 
the individual or eligible spouse (as determined by the Secretary 
in regulations). 

“(ii) As part of the investigation referred to in clause (iI), the 
a, shall— 

“() require the person being investigated to submit docu- 
mented proof of the identity of such person, unless information 
establishing such identity was submitted with an application for 
benefits under title II or this title; 

“(ID verify the social security account number (or employer 
identification number) of such person; 

“(IID determine whether such person has been convicted of a 
violation of section 208 or 1632; and 

“(IV) determine whether payment of benefits to such person 
has been terminated peeapant to subparagraph (A\iii), and 
whether certification of payment of benefits to such person has 
been revoked pursuant to section 205(j), by reason of misuse of 
funds paid as benefits under title II or this title. 

“(iii) Benefits of an individual may not be paid to any other person 
pursuant to subparagraph (A\ii) if— 

“(I) such person has previously been convicted as described in 
clause Gantt; 

‘(II) except as provided in clause (iv), payment of benefits to 
such person pursuant to subparagraph (A)ii) has previously 
been terminated as described in clause (ii)IV), or certification of 
payment of benefits to such person under section 205(j) has 
fsiepertere been revoked as described in _ section 

0552 BiXTV); or 

“(IIT except as provided in clause (v), such person is a creditor 
of such individual who provides such individual with goods or 
services for consideration. 

“(iv) The Secretary shall prescribe regulations under which the 
Secretary may grant an exemption from clause (iii)ID to any person 
on a case-by-case basis if such exemption would be in the best 
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interest of the individual or eligible spouse whose benefits under 
es title would be paid to such person pursuant to subparagraph 
(Afi). 
“(v) Clause (iii)TII) shall not apply with respect to any person who 
is a creditor referred to therein if such creditor is— 
“(D a relative of such individual if such relative resides in the 
same household as such individual; 
at a legal guardian or legal representative of such indi- 


vid 

vat) a facility that is licensed or certified as a care facility 
under the law of a State or a political subdivision of a State; 

“(IV) a person who is an administrator, owner, or employee of 
a facility referred to in subclause (IID) if such individual resides 
in such facility, and the payment of benefits under this title to 
such facility or such person is made only after good faith efforts 
have been made by the local servicing office of the Social 
Security Administration to locate an alternative representative 
payee to whom the payment of such benefits would serve the 
best interests of such individual; or 

“(V) an individual who is determined by the Secretary, on the 
basis of written findings and under procedures which the Sec- 
retary shall prescribe by regulation, to be acceptable to serve as 
a representative payee. 

“(vi) The procedures referred to in clause (v)(V) shall require the 
individual who will serve as representative payee to establish, to the 
satisfaction of the Secretary, that— 

“(I) such individual poses no risk to the beneficiary; 

ees the financial relationship of such individual to the bene- 
a poses no substantial conflict of interest; and 

ma. ) no other more suitable representative payee can be 


ey Subject, to clause (viii), if the Secretary makes a determina- 
tion described in subparagraph (A\ii) with respect to any individ- 
ual’s benefit and determines that direct payment of the benefit to 
the individual would cause substantial harm to the individual, the 

etary may defer (in the case of initial entitlement) or suspend 
(in the case of existin ing entitlement) direct payment of such benefit 
to the individual, until such time as the selection of a representative 

see oo? is made pursuant to this subparagraph. 

(viiiXI) Except as provided in subclause (II), any deferral or 
suspension of direct payment of a benefit pursuant to clause (vii) 
shall be for a period of not more than 1 month. 

“(D) Subclause (I) shall not apply in any case in which the 
individual or eligible spouse is, as of the date of the Secretary's 
determination, legally incompetent, under the age 15 years, or a 
drug addict or alcoholic referred to in section 1611(e\3)(A). 

ne) Payment pursuant to this subparagraph of any benefits 
which are deferred or suspended pending the selection of a rep- 
resentative payee shall be made to the individual, or to the rep- 
resentative payee upon such selection, as a single sum or over such 
period of time as the Secretary determines is in the best interests of 
the individual entitled to such benefits. 

“(x) Any individual who is dissatisfied with a determination by 
the Secretary to pay such individual’ ’s benefits to a representative 
payee under this title, or with the d tion of a icular person 
to serve as representative payee, s be entitled to a hearing by 
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the Secretary, and to judicial review of the Secretary’s final deci- 
sion, to the same extent as is provided in subsection (c). 

“(xi) In advance of the first payment of an individual’s benefit to a 
representative payee under subparagraph (A)ii), the Secretary shall 
provide written notice of the Secretary’s initial determination to 
make any such payment. Such notice shall be provided to such 
individual, except that, if such individual— 

“() is under the age of 15, 
aoe an unemancipated minor under the age of 18, or 
(IID) is legally incompetent, 
then wath notice shall be provided solely to the legal guardian or 
legal | representative of such individual. 

(xii) Any notice described in clause (xi) shall be clearly written in 
language that is easily understandable to the reader, shall identify 
the person to be designated as such individual’s representative 
payee, and shall explain to the reader the right under clause (x) of 
such individual or of such individual’s legal guardian or legal 
representative— 

“(I) to appeal a determination that a representative payee is 
necessary for such individual, 

“(IT) to appeal the designation of a icular oe to serve 
as the representative payee of such individual, an 

“(III) to review the evidence upon which such —- is 
based and submit additional evidence.”. 

(B) REPORT ON FEASIBILITY OF OBTAINING READY ACCESS TO 
CERTAIN CRIMINAL FRAUD RECORDS.—As soon as practicable 
after the date of the enactment of this Act, the Secretary of 
Health and Human Services, in consultation with the 
Attorney General of the United States and the Secretary of 
the Treasury, shall study the feasibility of establishing and 
maintaining a current list, which would be readily avail- 
able to local offices of the Social Security Administration 
for use in investigations undertaken pursuant to section 
205GX2) or 1631(aX2XB) of the Social urity Act, of the 
names and social security account numbers of individuals 
who have been convicted of a violation of section 495 of title 
18, United States Code. The Secretary of Health and 
Human Services shall, not later than July 1, 1992, submit 
the results of such study, together with any recommenda- 
tions, to the Committee on Ways and Means of the House of 
a guumemmais and the Committee on Finance of the 

nate. 
(3) PROVISION FOR COMPENSATION OF QUALIFIED ORGANIZATIONS 


(i) Trrtz u.—Section 205(j) (42 U.S.C. 405(j)) is 
amended by reaeennee paragraph (4) as vaste 
(5), and by = after paragraph (8) the following 


“(4)(A) A qualified >, a may collect from an individual a 
monthly fee for expenses (including overhead) incurred by such 
organization in providing services performed as such individual's 
ny payee pursuant to this subsection if such fee does not 


pk i rcent of the monthly benefit involved, or 
.00 per month. 
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Any agreement providing for a fee in excess of the amount per- 
mitted under this subparagraph shall be void and shall be treated as 
misuse by such organization of such individual’s benefits. . 

“B) For purposes of this paragraph, the term ‘qualified organiza- 
tion’ means any community-based nonprofit social service agency 
which is bonded or et in each State in which it serves as a 
representative payee and which, i in accordance with any applicable 
regulations of t! 

“(i) regularly provides services as the representative payee, 
pursuant to this subsection or section 1631(a\(2), concurrently to 
5 or more individuals, 

“(ji) demonstrates to the satisfaction of the Secretary that 
on agency is not otherwise a creditor of any such individual, 
an 

“(jii) was in existence on October 1, 1988. 

The Secretary shall prescribe regulations under which the Secretary 
may grant an exception from clause (ii) for any individual on a case- 
by-case basis if such exception is in the best interests of such 
individual. 

“(C) Any qualified organization which knowingly charges or col- 
lects, directly or indirectly, any fee in excess of the maximum fee 
prescribed under subparagraph (A) or makes any agreement, di- 
rectly or indirectly, to charge or collect any fee in excess of such 
maximum fee, shall be fined in accordance with title 18, United 
States Code, or imprisoned not more than 6 months, or both. 

“(D) This paragraph shall cease to be effective on July 1, 1994.” 

(ii) Trrte xv1.—Section 1631(a\(2) (42 U.S.C. 1383(aX2)) 
is amended— 
(@ by redesignating subparagraph (D) as 
A a h (E); 
(IID) ®2 by inserting after subparagraph (C) the 
following: 

“(D\i) A qualified organization may collect from an individual a 
monthly fee for expenses (including overhead) incurred by such 
organization in providing services performed as such individual’s 
representative payee pursuant to subparagraph (A)(ii) if the fee does 
not exceed the lesser of— 

“(D 10 percent of the monthly benefit involved, or 

“(ID $25.00 per month 

Any agreement providing for a fee in excess of the amount per- 
mitted under this clause shall be void and shall be treated as misuse 
by the organization of such individual’s benefits. 

“Gi) For purposes of this subparagraph, the term ‘qualified 
nana means any community- san nonprofit social service 
agency which— 

“(D is bonded or licensed in each State in which the agency 
serves as a representative eo 

“QD in accordance wit any applicable regulations of the 


“(aa) regularly provides services as a representative 
payee pursuant to subparagraph (ANG) or section 205(j)(4) 
concurrently to 5 or more individ 

“(bb) demonstrates to the satisfaction of the Secre 
that such agency is not otherwise a creditor of any su 
individual; and 

“(ec) was in existence on October 1, 1988. 


2 So in original. Probably should be “(II)”. 
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The Secretary shall prescribe regulations under which the Secretary 
may grant an exception from subclause (II\bb) for any individual on 
a case-by-case basis if such exception is in the best interests of such 
mi An ualified 

“Gii) Any quali organization which knowingly charges or col- 
lects, directly or indirectly, any fee in excess of the maximum fee 
prescribed under clause (i) or makes any agreement, directly or 
indirectly, to charge or collect any fee in excess of such maximum 
fee, shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than 6 months, or both. 

: (iv) This subparagraph shall cease to be effective on July 1, 


(B) SruDIEs AND REPORTS.— 

(i) REPORT BY SECRETARY OF HEALTH AND HUMAN SERV- 
1ces.—Not later than January 1, 1993, the Secretary of 
Health and Human Services shall transmit a report to 
the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the 
Senate setting forth the number and types of qualified 
organizations which have served as representative 
payees and have collected fees for such service pursu- 
ant to any amendment made by subparagraph (A). 

(ii) REPORT BY COMPTROLLER GENERAL.—Not later 
than July 1, 1992, the Comptroller General of the 
United States shall conduct a study of the advantages 
and disadvantages of allowing qualified organizations 
serving as representative payees to charge fees | epee 
ant to the amendments made by subparagraph (A) and 
shall transmit a report to the Committee on Ways and 
Means of the House of Representatives and the 
Committee on Finance of the Senate setting forth the 
results of such study. 

(4) Srupy RELATING TO FEASIBILITY OF SCREENING OF INDIVID- 
UALS WITH CRIMINAL RECORDS.—As soon as practicable after the 
date of the enactment of this Act, the Secretary of Health and 
Human Services shall conduct a study of the feasibility of 
determining the t of representative payee applicant most 
likely to have a felony or misdemeanor conviction, the suit- 
ability of individuals with prior convictions to serve as re 
resentative Las Fg and the circumstances under which suc 
apotcents could be allowed to serve as representative payees. 

e Secretary shall transmit the results of such study to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate not later than 


July 1, 1992. 
é) EFFECTIVE DATES.— 
(A) Use AND SELECTION OF REPRESENTATIVE PAYEES.—The 
amendments made by phs (1) and (2) shall take 


effect July 1, 1991, and shall apply only with respect to— 
(i) certifications of payment of benefits under title II 
of the Social Security Act to representative payees 
made on or after such date; and 
(ii) provisions for payment of benefits under title XVI 
of a Act to representative payees made on or after 
suc te. 
(B) COMPENSATION OF REPRESENTATIVE PAYEES.—The 
amendments made by paragraph (8) shall take effect July 1, 
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1991, and the Secretary of Health and Human Services 
shall prescribe initial regulations necessary to carry out 
such amendments not later than such date. 
(b) ImpROVEMENTS IN RECORDKEEPING AND AUDITING REQUIRE- 
(1) IMPROVED ACCESS TO CERTAIN INFORMATI 
(A) IN GENERAL.—Section 2053) (42. USC. 605(jX8)) is 42 USC 405. 
amended— 
(i) by striking subparagraph (B); 
(ii) by redesignating subparagraphs (C), (D), and (E) 
as subparagraphs (B), (C), and (D), respectively; 
(iii) in subparagraph (D) (as so redesignated), by strik- 
bee (B), (C), and (D)” and inserting “(A), (B), and 
jan 
(iv) by adding at the end the following new subpara- 


graphs: 

“(E) The Secretary shall maintain a centralized file, which shall 
be updated periodically and which shall be in a form which will be 
readily retrievable by each servicing office of the Social Security 
Administration, of— 

“(i) the address and the social security account number (or 
employer identification number) of each representative payee 
who is receiving benefit payments pursuant to this subsection or 
section 1631(aX2), and 

“(i) the address and social security account number of each 
individual for whom each representative payee is reported to be 
providing services as representative payee pursuant to this 
subsection or section 1631(a)(2). 

“(F) Each servicing office of the Administration shall maintain a 
list, which shall be updated periodically, of public agencies and 
community-based nonprofit social service agencies which are quali- 
fied to serve as representative payees pursuant to this subsection or 
section 1631(aX2) and which ane Waaaed 3 in the area served by such 
servicing office.”. 

(B) Errective pAaTte.—The amendments made by subpara- 42 USC 405 note. 
graph (A) shall take effect October 1, 1992, and the Sec- 
retary of Health and Human Services shall take such 
actions as are necessary to ensure that the requirements of 
section 205(jX3)E) of the Social Security Act (as amended by 
7 ili (A) of this paragraph) are satisfied as of such 


(2) Srupy RELATING TO MORE STRINGENT OVERSIGHT OF HIGH- 42 USC 405 note. 
RISK REPRESENTATIVE PAYEES.— 

(A) IN GENERAL.—As soon as practicable after the date of 
the enactment of this Act, the Secretary of Health and 
Human Services shall conduct a study of the need for a 
more stringent accounting system for high-risk representa- 
tive payees than is otherwise generally provided under 
section 205(jX3) or ‘1631(aX2xC) of tt the Social Security Act, 
which would include such additional reporting require- 
ments, record maintenance requirements, and other meas- 
ures as the considers necessary to determine 
whether aig are being appropriately provided — 

ora accordance with such sections 205(j 
1631(aX2). 
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(B) SPECIAL PROCEDURES.—In such study, the Secretary 
shall determine the appropriate means of implementing 
more stringent, statistically valid procedures for— 

(i) reviewing reports which would be submitted to the 
ey under any system described in subparagraph 


(A), and 
(ii) periodic, random audits of records which would be 
kept under such a system, 
in order to identify any instances in which high-risk rep- 
resentative payees are misusing payments e pursuant 


to section 2050) or 1631(a\(2) of go Social Security Act. 
(C) HIGH-RISK REPRESENTATIVE PAYEE.—For pee < of 

this paragraph, the term “high-risk representative 

means a representative payee under section 20 

1631(aX(2) of the Social Security Act (42 U.S.C. 40509 end 

1383(a\(2), respectively) (other than a Federal or State 

institution) who— 

(i) regularly provides concurrent services as a rep- 
resentative payee under such section 205(j), such sec- 
tion 1631(a\(2), or both such sections, for 5 or more 
ga who are unrelated to such representative 


wa is neither related to an individual on whose behalf 
the payee is being pea benefits nor living in the same 
household with such individual, 

(iii) is a creditor of such individual, or 

(iv) is in such other category of payees as the Sec- 
retary may determine appropriate. 

(D) Rerort.—The Secretary shall report to the Commit- 
tee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate the results of 
the study, together with any recommendations, not later 
than July 1, 1992. Such report shall include an evaluation 
of the feasibility and desirability of legislation implement- 
ing stricter accounting and review procedures for high-risk 
representative payees in all servicing offices of the Social 
peeled Administration (together with proposed legislative 

age). 

42 USC 405 note. (3) oe aaa PROJECTS RELATING TO PROVISION OF 
INFORMATION TO LOCAL AGENCIES PROVIDING CHILD AND ADULT 
PROTECTIVE SERVICES.— 

(A) IN GENERAL.—As soon as practicable after the date of 
the enactment of this Act, the Secretary of Health and 
Human Services shall implement a demonstration project 
under this paragraph in all or part of not fewer than 2 
States. Under each such project, the Secretary shall enter 
into an agreement with the State in which the project is 
— to make readily available, for the duration of the 

Fs to the appropriate State agency, a listing of 
resses of multiple benefit recipients. 

aia) LISTING OF ADDRESSES OF MULTIPLE BENEFIT RECIPI- 

ENTS.—The list referred to in subparagraph (A) shall consist 
Oras a current list setting forth each address within the State 
at which benefits under title II, benefits under title XVI, or 
any combination of such benefits are being received by 5 or 
more individuals. For purposes of this subparagraph, in the 
case of benefits under title II, all individuals receiving 
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benefits on the basis of the wages and self-employment 
— of the same individual shall be counted as 1 indi- 
vidual. 

(C) pst natn lie roan PA appropriate eye 
agency refe to in subparagrap is the agency of the 
State which the determines is primarily respon- 

sible for lating care facilities operated in such State or 

roviding for child and adult protective services in such 
tate. 

(D) Rerort.—The Secretary shall report to the Commit- 
tee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate concerning 
such demonstration projects, ether with any rec- 
ommendations, not later than J d 1, 1992. Such report 
shall include an evaluation of the feasibility and desirabil- 
ity of legislation implementing the programs established 
pursuant to this paragraph on a permanent basis. 

(E) Srare.—For purposes of this paragraph, the term 
“State” means a State, including the entities included in 
such term by section 210(h) of the Social Security Act (42 
U.S.C. 410(h)). 

(c) REsTITUTION.— 

(1) Trrte Il.—Section 205(j) (42 U.S.C. 405(j)) is amended by 
redesignating paragraph (5) (as so redesignated by subsection 
(aX3\AXi) of this section) as paragraph (6) and by inserting after 
paragraph (4) (as added by subsection (aX(3)(A)(i)) the following 
new paragraph: 

“(5) In cases where the negligent failure of the Secretary to 
investigate or monitor a representative payee results in misuse of 
benefits by the representative payee, the Secretary shall certify for 
payment to the beneficiary or the beneficiary’s alternative rep- 
resentative payee an amount equal to such misused benefits. The 
Secretary shall make a good faith effort to obtain restitution from 
the terminated representative boys 

al dc “od .—Section ae Seen 1am) x. 

ame y redesigna' subparagrap: as so redesigna 

by subsection (aXSKA KMD of this section) as subparagraph (F) 

and by ne after subparagraph (D) (as added by subsection 

(a3 A)i\IID) the following new subparagraph: 

“(E) Restrrution.—In cases where the negligent failure of the 
Secretary to investigate or monitor a representative payee re- 
sults in misuse of benefits by the representative payee, the 
Secretary shall make payment to the beneficiary or the 
beneficiary's representative payee of an amount equal to such 
misused benefits. The Secretary shall make a good faith effort 
to obtain restitution from the terminated representative 


payee.”’. 
(d) Reports TO THE CONGRESS.— 
(1) IN GENERAL.— 
(A) Titte u.—Section 20595) (as so redesignated by 
oo (cX1) of this section) is amended to read as 
‘ollows: 

“(5) The Secretary shall include as a part of the annual report 
required under section 704 information with respect to the im- 
plementation of the preceding SS of this subsection, includ- 
ing the number of cases in which the representative payee was 
changed, the number of cases discovered where there has been a 
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42 USC 405 note. 


misuse of funds, how any such cases were dealt with by the Sec- 
sate 8 the final disposition of such cases, including any criminal 
penalties imposed, and such other information as the Secretary 
determines to be appropriate.”’. 

(B) Tire xvi—Section 1631(aX2(E) (42 U.S.C. 
1383(a\(2XE)), as so redesignated by subsection (c)(2) of this 
section, is amended to read as follows: 

‘(E) The Secretary shall include as a part of the annual report 
required under section 704 information with respect to the im- 
plementation of the preceding provisions of this paragraph, 
including— 

“(ij) the number of cases in which the representative payee 
was changed; 
(ii) the number of cases discovered where there has been a 
misuse of funds; 

“(iii) how any such cases were dealt with by the Secretary; 

“(iv) the final disposition of such cases (including any criminal 
penalties imposed); and 

“(y) such other information as the Secretary determines to be 
appropriate.”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
= apply with respect to annual reports issued for years after 


(3) FEASIBILITY STUDY REGARDING INVOLVEMENT OF DEPART- 
MENT OF VETERANS AFFAIRS.—As soon as practicable after the 
date of the enactment of this Act, the Secretary of Health and 
Human Services, in cooperation with the Secretary of Veterans 
Affairs, shall conduct a study of the feasibility of designating 
the Department of Veterans Affairs as the lead agency for 
purposes of selecting, appointing, and monitoring representa- 
tive payees for those individuals who receive benefits paid 
under title II or XVI of the Social Security Act and benefits paid 
by the Department of Veterans Affairs. Not later than 180 days 
after the date of the enactment of this Act, the Secretary of 
Health and Human Services shall transmit to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate a report setting forth the 
results of such study, together with any recommendations. 


SEC. 5106. FEES FOR REPRESENTATION OF CLAIMANTS IN ADMINISTRA- 
TIVE PROCEEDINGS. 


(a) In GENERAL.— 
(1) Trrtz 1.—Subsection (a) of section 206 (42 U.S.C. 406(a)) is 
amended— 

(A) by inserting ‘(1)” after “(a)”; 

(B) in the fifth sentence, by striking “Whenever” and 
inserting “Except as provided in paragraph (2A), when- 
ever’; and 

(C) by striking the sixth sentence and all that follows 
through “Any person who” in the seventh sentence and 
inserting the following: 

“(2)(A) In the case of a claim of entitlement to past-due benefits 
under this title, if— 
“(j) an agreement between the claimant and another person 
regarding any fee to be recovered by such person to compensate 
such person for services with respect to the claim is presented in 
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writing to the Secretary prior to the time of the Secretary's 
determination regarding the claim, 

“Gi) the fee specified in the agreement does not exceed the 
lesser of— 

“(l) 25 percent of the total amount of such past-due 
benefits (as determined before any applicable reduction 
under section 1127(a)), or 

* ,000, and 

“(iii) the determination is favorable to the claimant, 

then the Secretary shall approve that agreement at the time of the 
favorable determination, and (subject to paragraph (3)) the fee speci- 
fied in the agreement shall be the maximum fee. The Secretary may 
from time to time increase the dollar amount under clause (ii)(II) to 
the extent that the rate of increase in such amount, as determined 
over the period since January 1, 1991, does not at any time exceed 
the rate of increase in primary insurance amounts under section 
215(i) since such date. The Secretary shall publish any such in- 
creased amount in the Federal Register. 

“(B) For p of this subsection, the term ‘past-due benefits’ 
excludes any benefits with respect to which payment has been 
continued pursuant to subsection (g) or (h) of section 223. 

“(C) In the case of a claim with respect to which the Secretary has 
approved an agreement pursuant to subparagraph (A), the Secretary 
shall provide the claimant and the person representing the claimant 
a written notice of— 

“(i) the dollar amount of the past-due benefits (as determined 
before any applicable reduction under section 1127(a)) and the 
dollar amount of the past-due benefits payable to the claimant, 

“Gi) the dollar amount of the maximum fee which may be 
charged or recovered as determined under this paragraph, and 

od 5 description of the procedures for review under para- 
graph (8). 

“(3)(A) The Secretary shall provide by regulation for review of the 
amount which would otherwise be the maximum fee as determined 
under paragraph (2) if, within 15 days after receipt of the notice 
provided pursuant to paragraph (2)(C)— 

“(i) the claimant, or the administrative law judge or other 
adjudicator who made the favorable determination, submits a 
written request to the Secretary to reduce the maximum fee, or 

“(ii) the person representing the claimant submits a written 
request to the Secretary to increase the maximum fee. 

Any such review shall be conducted after providing the claimant, 
the person representing the claimant, and the adjudicator with 
reasonable notice of such uest and an opportunity to submit 
written information in favor of or in opposition to such request. The 
adjudicator may request the Secretary to reduce the maximum fee 
only on the basis of evidence of the failure of the person represent- 
ing the claimant to represent adequately the claimant’s interest or 
on the basis of evidence that the fee is clearly excessive for services 
rendered. 

“(B)(i) In the case of a request for review under sub ph (A) 
by the claimant or by the person representing the clai t, such 
review shall be conducted by the administrative law judge who 
made the favorable determination or, if the Secretary determines 
that such administrative law judge is unavailable or if the deter- 
mination was not made by an administrative law judge, such review 
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shall be conducted by another person designated by the Secretary 
for such purpose. 

“(ii) In the case of a request by the adjudicator for review under 
subperearapy (A), the review shall be conducted by the Secretary or 

by an administrative law judge or other person (other than ouch 
adjudicator) who is designated by the Secretary. 

‘(C) Upon completion of the review, the administrative law page 
or other person conducting the review shall affirm or modify the 
amount which would otherwise be the maximum fee. Any such 
amount so affirmed or modified shall be considered the amount of 
the maximum fee which may be recovered under paragraph (2). The 
decision of the administrative law judge or other person conducting 
the review shall not be subject to further review. 

“(4)(A) Subject to subparagraph (B), if the claimant is determined 
to be entitled to past-due benefits under this title and the person 
representing the claimant is an attorney, the Secretary shall, not- 
withstanding section 205(i), certify for payment out of such past-due 
benefits (as determined before any applicable reduction under sec- 
tion 1127(a)) to such attorney an amount equal to so much of the 
maximum fee as does not exceed 25 percent of such past-due benefits 
wee before any applicable reduction under section 

a)). 

“(B) The Secretary shall not in any case certify any amount for 
payment to the attorney pursuant to this paragraph before the 
expiration of the 15-day period referred to in paragraph (8)(A) or, in 
the case of any review conducted under paragraph (3), before the 
completion of such review. 

“(5) Any person who”. 

(2) Tire xv1.—Paragraph (2)(A) of section 1631(d) (42 U.S.C. 
1383(d\(2)(A)) is amended to read as follows: 

“(2A) The provisions of section 206(a) (other than paragraph (4) 
thereof) shall apply to this part to the same extent as they apply in 
the — of title II, except that paragraph (2) thereof shall be 
applieq— 

“Gi) by substituting ‘section 1127(a) or 1631(g)’ for ‘section 
1127(a)’; an 

“(i) by substituting ‘section 1631(a\(7)(A) or the requirements 
of due process of law’ for ‘subsection (g) or (h) of section 223’.”. 

(b) Prorection or ATrorNEy’s Fees From Orrsetrinc SSI Bene- 
FITs.—Subsection (a) of section 1127 (42 U.S.C. 1320a-6(a)) is amended 
by adding at the end the following new sentence: “A benefit under 
title II shall not be reduced pursuant to the preceding sentence to 
the extent that any amount of such benefit would not otherwise be 
available for payment in full of the maximum fee which may be 
en. from such benefit by an attorney pursuant to section 

a ) ” 

(c) LimrraTATION OF TRAVEL EXPENSES FOR REPRESENTATION OF 
CLAIMANTS AT ADMINISTRATIVE PROCEEDINGS.—Section 201(j) (42 
U.S.C. 401G)), section: 1631(h) (42 U.S.C. 1383(h)), and section 1817(i) 
(42 U.S.C. 1395i(i)) are each amended by adding at the end the 
following new sentence: “The amount available for payment under 
this subsection for travel by a representative to attend an adminis- 
trative proceeding before an rative law judge or other 
2: ean shall not exceed the maximum amount allowable under 

his subsection for such travel originating within the geographic 
ree of the office having jurisdiction over such proceeding.”. 
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(d) ErrectivE Date.—The amendments made by this section shall 42 USC 401 note. 
apply with respect to determinations made on or after July 1, 1991, 
and to reimbursement for travel expenses incurred on or after 
April 1, 1991. 


SEC. 5107. APPLICABILITY OF ADMINISTRATIVE RES JUDICATA; RELATED 
NOTICE REQUIREMENTS. 


(a) In GENERAL.— 

(1) Trrtz u.—Section 205(b) (42 U.S.C. 405(b)) is amended by 
adding at the end the following new paragraph: 

“(3)(A) A failure to timely request review of an initial adverse 
determination with res to an application for any benefit 
under this title or an adverse determination on reconsideration 
of such an initial determination shall not serve as a basis for 
denial of a subsequent application for ay benefit under this 
title if the applicant demonstrates that the be ca pep or any 
other individual referred to ad ic ayn (1), failed to so request 
such a review acting in g faith reliance upon incorrect, 
incomplete, or misleading information, relating to the con- 


sequences of reapplying for benefits in lieu of ing review of 
an adverse determination, provided by any officer or employee 
of the Social a, Administ istration or any State agency 
acting under section 221. 

“(B) In any notice of an adverse determination with seapect to 
which a review may be requested under ph (1), the 
Secretary shall describe in clear and ific the effect 


on possible entitlement to benefits under this title of choosing to 
—" in lieu of requesting review of the determination.”. 
(2) toes xvi.—Section 1631(c\1) (42 U.S.C. 1383(c\(1)) is 
amended— 
(A) by inserting “(A)” after ‘“(c)(1)”; and 
(B) by adding at the end the following: 

“(BXi) A failure to timely request review of an initial adverse 
determination with respect to an application for any payment under 
this title or an adverse determination on reconsideration of such an 
initial determination shall not serve as a basis for denial of a 
subsequent application for any payment under this title if the 
coer demonstrates that the applicant, or any other individual 
referred to in paragraph (1), failed to so request such a review acting 
in good faith reliance upon incorrect, incomplete, or misleading 
information, relating to the es of reapplying for 
payments in lieu of seeking review of an adverse determination, 
provided by any officer or employee of the Social Security Adminis- 
tration or any State agency acting under section 221. 

“Gi) In any notice of an adverse determination with respect to 
which a review may be requested under paragraph (1), the Secretary 
shall describe in clear and specific the effect on possible 
eli oer to receive payments under this title of choosing to reapply 
in lieu of requesting review of the determination.”’. 

(b) Date.—The amendments made by this section shall 42 USC 405 note. 
apply bo respect to adverse determinations made on or after 

y i, . 


SEC. 5108. DEMONSTRATION PROJECTS RELATING TO ACCOUNTABILITY 42 USC 902 note. 
FOR TELEPHONE SERVICE CENTER COMMUNICATIONS. 


(a) In GeneRaL.—The Secretary of Health and Human Services 
shall develop and carry out demonstration projects designed to 
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implement the accountability procedures described in subsection (b) 
in each of not fewer than 3 telephone service centers operated by the 
Social Security Administration. Telephone service centers shall be 
selected for implementation of the accountability procedures so as to 
permit a thorough evaluation of such procedures as they would 
operate in igh ay Fa with the service technology most recently 
employed by the Social Security Administration. Each such dem- 
onstration project shall commence not later than 180 days after the 
date of the enactment of this Act and shall remain in operation for 
not less than 1 year and not more than 3 years. 
(b) ACCOUNTABILITY PROCEDURES.— 

(1) IN GENERAL.—During the period of each demonstration 
project developed and carried out by the Secretary of Health 
and Human Services with respect to a telephone service center 
pursuant to subsection (a), the Secretary shall provide for the 
application at such telephone service center of accountability 
procedures consisting of the following: 

(A) In any case in which a person communicates with the 
Social Security Administration by telephone at such tele- 
phone service center and provides in such communication 
his or her name, address, and such other identifying 
information as the Secretary determines necessary and 
appropriate for purposes of this subparagraph, the Sec- 
retary must thereafter promptly provide such person a 
written receipt which sets forth— 

(i) the name of any individual representing the Social 
Security Administration with whom such person has 
spoken in such communication, 

(ii) the date of the communication; 

(iii) a description of the nature of the communication, 

(iv) any action that an individual representing the 

ial Security Administration has indicated in the 
communication will be taken in response to the 
communication, and 

(v) a description of the information or advice offered 
in the communication by an individual representing 
the Social Security Administration. 

(B) Such person must be notified during the communica- 
tion by an individual representing the Social Security 
Administration that, if adequate identifying information is 
provided to the Administration, a receipt described in 
subparagraph (A) will be provided to such person. 

A copy of any receipt required to be provided to any 
person under subparagraph (A) must be— 

(i) included in the file maintained by the Social Secu- 
rity Administration relating to such person, or 

ii) if there is no such file, otherwise retained by the 
Social Security Administration in retrievable form 
until the end of the 5-year period following the termi- 
nation of the project. 

(2) EXCLUSION OF CERTAIN ROUTINE TELEPHONE COMMUNICA- 
TIONS.—The Secretary may exclude from demonstration 
projects carried out pursuant to this section routine telephone 
communications which do not relate to potential or current 
eligibility or entitlement to benefits. 
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(c) Report.— : 

(1) In GENERAL ®8—The Secretary of Health and Human Serv- 
ices shall submit to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of the 
Senate a written report on the progress of the demonstration 
projects conducted pursuant to this section, together with any 
related data and materials which the Secretary may consider 
appropriate. The report shall be submitted not later than 90 
days after the termination of the project. 

(2) SPECIFIC MATTERS TO BE INCLUDED.—The report required 
under paragraph (1) shall— 

(A) assess the costs and benefits of the accountability 


procedures, 

(B) identify any major difficulties encountered in im- 
plementing the demonstration project, and 

(C) assess the feasibility of implementing the account- 
ability procedures on a national basis. 


SEC. 5109. NOTICE REQUIREMENTS. 


(a) REQUIREMENTS.— 
(1) Trrtz 1.—Section 205 (42 U.S.C. 405) is amended by insert- 
ing after subsection (r) the following new subsection: 


“NOTICE REQUIREMENTS 


“(s) The Secretary shall take such actions as are necessary to 
——, ony notice to ome —_ individuals issued pursuant to 
is title by e Secretary or ya ncy— 
“(1) is written in simple and clear and 
“(2) includes the and telephone number of the local 
office of the Social Security Administration which serves the 
recipient. 
In the ing office. th any such notice = is not prostates by oe 
se office, th ents P: 
as satisfied if such gh moagheocner tie adress of the local office of 
the Soni Security Administration which services the recipient of 
the —? and a telephone number through which such office can be 


(2) Trrtz xvi.—Section 1631 (42 U.S.C. 1383) is amended by 
adding at the end the following: 


“NOTICE REQUIREMENTS 


“(n) The Secretary shall take such actions as are necessary to 
ensure that any notice to one or more individuals issued pursuant to 
this title by the Secretary or by a State cy— 

“(1) is written in ans clear and 
“(2) includes the —— and telephone number of the local 
office of the Social Security Administration which serves the 
recipient. 
In the case of any such notice which is not EO ail by a local 
servicing office, the requirements of hh (2) shall be treated 
as satisfied if such tt 2 includes the sof the local office of 
the Social Security Administration which services the recipient of 
the 9) and a telephone number through which such office can be 
reac 

(b) Errective Date.—The amendments made b id this section shall 42 USC 405 note. 

apply with respect to notices issued on or after July 1, 1991. 


*® So in original. Probably should be “czenzraL.—”. 


104 STAT. 1388-272 PUBLIC LAW 101-508—NOV. 5, 1990 


42 USC 902 note. 


26 USC 6103. 


SEC. 5110. TELEPHONE ACCESS TO THE SOCIAL SECURITY ADMINISTRA- 
TION. 


(a) RequrrRED Minimum LEVEL or Access to LocaL Orrices.—In 
addition to such other access by telephone to offices of the Social 
Security Administration as the Secretary of Health and Human 
Services may consider appropriate, the Secretary shall maintain 
access by telephone to local offices of the Social Security Adminis- 
ial at the level of access generally available as of September 30, 


(b) TELEPHONE ListinGs.—The Secretary shall make such requests 
of local telephone utilities in the United States as are n to 
ensure that the listings subsequently maintained and pebliahed by 
such utilities for each locality include the address and telephone 
number for each local office of the Social Security Administration to 
which direct telephone access is maintained under subsection (a) in 
such locality. Such listing may also include information concerning 
the availability of a toll-free number which may be called for 
general information. 

(c) Report py Secrerary.—Not later than January 1, 1993, the 
Secretary shall submit to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of the 
Senate a report which— 

(1) assesses the impact of the requirements established by this 
section on the Social Security Administration’s allocation of 
resources, workload levels, and service to the public, and 

(2) presents a plan for using new, innovative technologies to 
enhance access to the Social Security Administration, including 
access to local offices. 

(d) GAO Reprort.—The Comptroller General of the United States 
shall review the level of telephone access by the public to the local 
offices of the Social Security Administration. The Comptroller Gen- 
eral shall file an interim report with the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate describing such level of telephone access not 
later than 120 days after the date of the enactment of this Act and 
shall file a final report with such Committees describing such level 
of access not later 210 days after such date. 

(e) Errective Date.—The Diraheice of Health and Human Serv- 
ices shall meet the requirements of subsections (a) and (b) as soon as 
possible after the date of the enactment of this Act but not later 180 
days after such date. 


SEC. 5111. AMENDMENTS RELATING TO SOCIAL SECURITY ACCOUNT 
STATEMENTS. 


(a) In GENERAL.—Section 1142 (42 U.S.C. 1320b-13), as added by 
section 10308 of the Omnibus Budget Reconciliation Act of 1989 (103 
Stat. 2485), is amended— 

(1) by striking “Sec. 1142.” and inserting “Src. 1143.”; and 
(2) in subsection (c\(2), by striking “ a biennial” and inserting 
“an annual”. 

(b) DiscLosuRE oF ADDRESS INFORMATION BY INTERNAL REVENUE 
SERVICE To SoctaL Securtty ADMINISTRATION.— 

(1) IN GENERAL. ion 6103(m) of the Internal Revenue 
Code of 1986 (relating to disclosure of taxpayer identity informa- 
a amended by adding at the end the following new para- 
graph: 
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“(1) SOCIAL SECURITY ACCOUNT STATEMENT FURNISHED BY SOCIAL 
SECURITY ADMINISTRATION.—Upon written request by the Commis- 
sioner of Social Security, the Secretary may disclose the mailing 
address of any taxpayer who is entitled to receive a social security 
account statement pursuant to section 1143(c) of the Social Security 
Act, for use only by officers, employees or agents of the Social 
Security Administration for purposes of mailing such statement to 
such taxpayer.”. 

(2) SAFEGUARDS. —Section 6103(p\4) of such Code (relating to 
safeguards) is amended, in the matter following awry vapernaranh 
(fii), by striking “subsection (m)(2), (4), or (6)" and inserting 

ph (2), (4), (6), or (7) of subsection (m)”. 

(3) UNAUTHORIZED Disctosure PENALTIES. —Paragraph (2) of 
section 7213(a) of such Code (relating to unauthorized disclosure 
of returns and return information) is amended by striking 
“(m)(2), (4), or (6)” and inserting “(m)(2), (4), (6), or (7)”. 


SEC. 5112, TRIAL WORK PERIOD DURING ROLLING FIVE-YEAR PERIOD 
FOR ALL DISABLED BENEFICIARIES. 


(a) IN GENERAL.—Section 222(c) (42 U. S.C. 422(c)) is amended— 
(1) in yi (4A), by striking “, on or after the 
first day of suc period,” ” and inserting “ , in any period of 60 
arte months,”; reel 
y striking 
) Errective D pie hie on oe aici made by subsection (a) 42 USC 422 note. 
shall take effect on January 1, 1992. 


SEC. 5113. CONTINUATION OF BENEFITS ON ACCOUNT OF PARTICIPATION 
IN A NON-STATE VOCATIONAL REHABILITATION PROGRAM. 


(a) IN GENERAL.—Section 225(b) (42 U.S.C. 425(b)) is amended— 
(1) by igi paragraph (1) and inserting the following new 


“CD su i individual is participa‘ voca- 
a rehabilitation services ties by the ee and”; 
an 

(2) in J (2), by striking “Commissioner of Social 
Security” and inserting “Secretary”. 

(b) PayMENTS AND Procepures.—Section 1631(aX6) (42 U.S.C. 
a. is amended— 
hes 4 striking eebgaregeeph (A) and inserting the following 


e... 
“Ay pon pat iedtriduel i is participating in a program of voca- 
cee rehabilitation services approved by the Secretary, and”; 


an) i in subparagraph (B), by striking “Commissioner of Social 
urity” and inserting ‘ ‘Secretary’. 
(c) Errective Date.—The amendments made by this section shall 42 USC 425 note. 
be effective with respect to benefits payable for months after the 
eleventh month following the month in which this Act is enacted 
and shall apply only with respect to individuals whose blindness or 
disability has or may have ceased after such eleventh month. 


SEC. 5114. LIMITATION ON NEW ENTITLEMENT TO SPECIAL AGE-72 PAY- 
MENTS. 
(a) In GENERAL.—Section 228(a)(2) (42 U.S.C. 428(a\(2)) is amended 


by striking “(B)” and inserting “(Byi) attained such age after 1967 
and bedons 1972, and (ii)”’. 
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42 USC 428 note. (b) Errecttve Dare—The amendment made by subsection (a) shall 
apply with respect benefits payable on 4 basis of applications filed 
r the date of the enactment of this Act. 


SEC. 5115. ELIMINATION OF ADVANCED CREDITING TO THE TRUST FUNDS 
OF SOCIAL SECURITY PAYROLL TAXES. 


(a) In GenERAL.—Section 201(a) (42 U.S.C. 401(a)) is amended— 
(1) in the first sentence following clause (4)— 

(A) b fae striking “monthly on the first day of each calendar 
month both places it appears and inserting “from time to 
time”; 

(B) by striking “to be paid to or deposited into the Treas- 
ury during such month” and inserting “paid to or deposited 
into the Treasury”; and 

(2) in the last sentence, by striking “Fund;” and inserting 
“Fund. Notwithstanding the preceding sentence, in any case in 
which the Secretary of the Treasury determines that the assets 
of either such Trust Fund would otherwise be inadequate to 
meet such Fund’s obligations for any month, the Secretary of 
the Treasury shall transfer to wich Fund on the first day 
of such month the amount which would have been transferred 
to = Fund under this section as in effect on October 1, 1990; 
an 

42 USC 401 note. (c) Errective Date.—The amendments made by this section shall 
become effective on the first day of the month following the month 
in which this Act is enacted. 


SEC. 5116. ELIMINATION OF ELIGIBILITY FOR RETROACTIVE BENEFITS 
FOR CERTAIN INDIVIDUALS ELIGIBLE FOR REDUCED BENE- 
FITS. 


(a) IN GENERAL.—Section 202(j)4) (42 U.S.C. Praeege'- ak: is amended— 
(1) in subparagraph (A), by striking “if the effect” and all that 
follows and inserting “if the amount of the monthly benefit to 
which such individual would otherwise be entitled for any such 
month would be subject to reduction pursuant to subsection 


(q).”; and 

(2) i in savpateeranh (B), by striking clauses (i) and (iv) and b 
redesignating clauses (ii), (iio, and (v) as clauses (i), (ii), and (iii), 
respectively. 

42 USC 402 note. (b) Errective Date.—The amendments made by this section shall 
apply with respect to applications for benefie’ filed on or after 
January 1, 1991. 

SEC. 5117. CONSOLIDATION OF OLD METHODS OF COMPUTING PRIMARY 
INSURANCE AMOUNTS. 
(a) Cpennaaees or ComPuTATION METHODS 
(1) IN GENERAL.—Section 215(a)(5) (42 U. S.C. 415(aX(5)) is 
metres oy wtrihing, “Poe of” and inserting “(A) 
ry st 2: purposes 0 inserting “ 
oe to attoatiecsentia (B), (C), (D) and (E), for purposes 


te) 
(B) by striking the last sentence; and 
“ean by adding at the end the following new subpara- 


aphs: 
“Bw ‘Subject to clauses (ii), (iii), and (iv), and notwithstanding 
oy other provision of law, the p insurance amount of any 
ividual described in subparagraph (C) shall be, in lieu of the 
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primary insurance amount as computed pursuant to any of the 
provisions referred to in subparagraph (D), the primary insurance 
amount computed under subsection (a) of section 215 as in effect in 
December 1978, without regard to subsection (b)\(4) and (c) of such 
section as so in effect. 

“Gi) The computation of a primary insurance amount under this 
subparagraph shall be subject to section 104(j)(2) of the Social Secu- 
rity Amendments of 1972 Keelating to the number of elapsed years 
under section 215(b)). 

“Gii) In computing a primary insurance amount under this 
subparagraph, the dollar amount ified in paragraph (3) of sec- 
oe eaiaed (as in effect in Decem 1978) shall be increased to 


“(iv) In the case of an individual to whom section 215(d) applies, 
the mer insurance amount of such individual shall be the 
ter of— 
“() the primary insurance amount computed under the 
Pp clauses of this subparagraph, or 
“(ID the primary insurance amount coat under section 


215(d). 
“(C) An individual is described in this subparagraph if— 

“(i paragraph (1) does not apply to such individual by reason 
of such individual’s eligibility for an old-age or disability insur- 
ance benefit, or the individual’s death, prior to 1979, and 

“(ii) such individual’s primary insurance amount computed 
under this section as in effect immediately before the date of the 
enactment of the Omnibus Budget Reconciliation Act of 1990 
would have been computed under the provisions described in 
subparagraph (D). 

“(D) The provisions described in this subparagraph are— 

“(i) the provisions of this subsection as in effect prior to the 
enactment of the Social Security Amendments of 1965, if such 
provisions would preclude the use of wages prior to 1951 in the 
computation of the primary insurance amount, 

“(i) the provisions of section 209 as in effect prior to the 
enactment of the Social Security Act Amendments of 1950, and 

“Gii) the provisions of section 215(d) as in effect aa to the 
enactment of the Social Security Amendments of 1 

“(E) For purposes of this paragraph, the table for : 
primary insurance amounts and maximum family benefits con- 
tained in this section in December 1978 shall be revised as provided 
by subsection (i) for each year after 1978.”’. 

(2) COMPUTATION OF PRIMARY INSURANCE BENEFIT UNDER 1939 
ACT.— 

(A) DivisioN OF WAGES BY ELAPSED YEARS.—Section 
215(d)(1) (42 U.S.C. 415(d)(1)) is amended— 

(i) in subparagraph (A), by ee ‘and subject to 
section pi 0 of the Social Security Amendments of 
10D tee sdihcae’ "1h Pee carota ub h 

ii " ‘or ’ in subparagrap 
(B) ant all that follows eS. clause (ii) of such 


subparagraph and inserting the foll 
“(B) For purposes of subparagraphs (B) and ri of subsection 
(bX(2) (as so in effect)— 
“(i) the total wages prior to 1951 (as defined in subpara- 
graph (C) of this paragraph) of an individual— 
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“(I) shall, in the case of an individual who attained 
age 21 prior to 1950, be divided by the number of years 
(hereinafter in this subparagraph referred to as the 
‘divisor’) elapsing after the year in which the 
individual attained age 20, or 1996 if later, and prior to 
the earlier of the year of death or 1951, except that 
such divisor shall not include any calendar year en- 
tirely included in a period of disability, and in no case 
shall the divisor be less than one, and 

“(ID shall, in the case of an individual who died 
before 1950 and before attaining age 21, be divided by 
the number of years (hereinafter in this subparagraph 
referred to as the ‘divisor’) elapsing after the second 
year prior to the year of death, or 1936 if later, and 
prior to the year of death, and in no case shall the 
divisor be less than one; and 

“(ii) the total wages prior to 1951 (as defined in subpara- 
graph (C) of this paragraph) of an individual who either 
attained age 21 after 1949 or died after 1949 before attain- 
ed age 21, shall be divided by the number of years (herein- 

after in this subparagraph referred to as the ‘divisor’) 
xe after 1949 and prior to 1951.” 
CREDITING OF WAGES TO YEARS.—Clause (iii) of section 
riage (42 U.S.C. 415(d)\(1)(B)Gii)) is amended to read as 
ollows: 

“(iii) if the quotient exceeds $3,000, only $3,000 shall be 
deemed to be the individual’s wages for each of the years 
which were used in computing the amount of the divisor, 
and the remainder of the individual’s total wages prior to 
1951 (D if less than $3,000, shall be deemed credited to the 
computation base year (as defined in subsection (b)(2) as in 
effect in December 1977) immediately preceding the earliest 
year used in computing the amount of the divisor, or (ID if 
$3,000 or more, shall be deemed credited, in $3,000 incre- 
ments, to the computation base year (as so defined) imme- 
diately preceding the earliest year used in computing the 
amount of the divisor and to each of the computation base 
years (as so defined) consecutively preceding that year, with 
any remainder less than $3,000 being credited to the com- 
putation base year (as so defined) immediately preceding 
the earliest oa to which a full $3,000 increment was 
credited; and 

(C) APPLICABILITY. —Section 215(d) is further amended— 

(i) in paragraph (2XB), by striking “except as pro- 
vided in raph (3),” 

ein. anh stri sional (2XC) and inserting the 


“(C)G) sacs becomes entitled to benefits under section 202(a) or 


223 or who dies, or 


“(ii) whose primary insurance amount is required to be recom- 


puted under ‘Paragraph (2), (6), or (7) of subsection (f) or under 
section 231.”; and 


(iii) by striking paragraphs (3) and (4). 


(3) CONFORMING AMENDMENTS. 


(A) Section 215(i)(4) (42 U. Si C. 415(i)(4)) is amended in the 
first sentence by inserting “and as amended by section 5117 
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of the Omnibus Budget Reconciliation Act of 1990” after 
“as then in effect 

(B) Section 203(aX8) (42 U.S.C. 403(a\(8)) is amended in the 
first sentence by inserting “and as amended by section 5117 
of the Omnibus Budget nay poe pa Act of 1990,” after 
“December 1978” the second place it appears. 

(C) Section 215(c) (42 U.S.C. 11K) | is amended by striking 
“This” and inserting “Subject to the amendments made by 
reo0 a Sd of the Omnibus Budget Reconciliation Act of 

t 
(D) Section 215(f(7) (42 U.S.C. 415(f(7)) is amended by 
the ene at the end of the first sentence and 
inserting “, inc a primary insurance amount com- 

e uted under any such subsection whose operation is modi- 

ed as a result of the amendments made by section 5117 of 

the Omnibus Budget Reconciliation Act of 1990”. 

(EXi) Section 215(d) (42 U.S.C. 415(d)) is further amended 
by redesignating ph (5) as paragraph (8). 

(ii) Satenctions (a7 iv (aX(7XCXii), and (f(9XA) of section 
215 (42 U.S.C. 415) are each amended by striking “subsec- 
aa * aia each place it appears and inserting “subsection 

“(ii) Section 215(f(9X(B) (42 U.S.C. 415(£(9XB)) is amended 
by striking “subsection (aX7) or (dX5)” each place it appears 
and inserting “subsection (a)(7) or (d)(3)”. 

(4) EFFECTIVE DATE.— 42 USC 408 note. 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by this subsection shall apply with 
respect to the computation of the primary insurance 
amount of any insured individual in any case in which a 
person becomes entitled to benefits under section 202 or 223 
on the basis of such insured individual’s wages and self- 
employment income for months after the 18-month period 
following the month in which this Act is enacted, except 
that such amendments shall not apply if any person is 
entitled to benefits based on the w: and a ag 
income of such insured individual or the month age | 
the initial month of such ao s entitlement to suc 
benefits under section 202 or 

(B) RecomputTaTions.—The amendments made by this 
subsection shall apply with respect to any primary insur- 
ance amount upon the recomputation of such 
insurance amount if such recomputation is first effective 
for monthly benefits for months after the 18-month period 
following the month in which this Act is enacted. 

(b) Benerirs IN CASE OF VETERANS.—Section 217(b) (42 U.S.C. 
417(b)) is amended— 

(1) in the a sentence of perme) (1), , by getting “Any” 
and inserting “‘S — to par: 7 ie any”; and 
(2) b ee e end the following new paragraph: 

“(8)(A) preceding provisions of this subsection shall apply for 
oo ee of ‘determining the entitlement to benefits under section 

based on the Teer insurance amount of the deceased World 

War II veteran, of any surviving individual only if such surviving 

individual makes aj slication for such benefits before the end of the 

18-month period xr the month in which the Omnibus Budget 

Reconciliation Act of 1990 was enacted. 
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42 USC 418 note. 
42 USC 413 note. 


42 USC 423. 


42 USC 423 note. 


“(B) Subparagraph (A) shall not apply if any person is entitled to 
benefits under section 202 based on the primary insurance amount 
of such veteran for the month preceding the month in which such 
application is made.”’. 

(c) APPLICABILITY OF ALTERNATIVE METHOD FoR DETERMINING 
QuARTERS OF COVERAGE WitH ReEsPEcT TO WAGES IN THE PERIOD 
FROM 1937-To 1950.— 

(1) APPLICABILITY WITHOUT REGARD TO NUMBER OF ELAPSED 
YEARS.—Section 213(c) (42 U.S.C. 413(c)) is amended— 

(A) by inserting “and 215(d)” after “214(a)”; and 

(B) by striking “except where—” and all that follows and 
inserting the following: ‘except where such individual is 
not a fully insured individual on the basis of the number of 
quarters of coverage so derived plus the number of quarters 
of coverage derived from the wages and self-employment 
income credited to such individual for periods after 1950.”. 

(2) APPLICABILITY WITHOUT REGARD TO DATE OF DEATH.—Sec- 
tion 155(b\X2) of the Social Security Amendments of 1967 is 
amended by striking “after such date”. 

(3) ErrectIvE DATE.—The amendments made by this subsec- 
tion shall apply only with respect to individuals who— 

(A) make application for benefits under section 202 of the 
Social Security Act after the 18-month period following the 
month in which this Act is enacted, and 

(B) are not entitled to benefits under section 227 or 228 of 
such Act for the month in which such application is made. 


SEC. 5118. SUSPENSION OF DEPENDENT’S BENEFITS WHEN THE WORKER 
IS IN AN EXTENDED PERIOD OF ELIGIBILITY. 


(a) In GENERAL.—Section 223(e) (42 U.S.C. 623(e)) is amended by— 
(1) by inserting “(1)” after “(e)’’; and 
(2) by adding at the end the following new paragraph: 

(2) No benefit shall be payable under section 202 on the basis of 
the wages and self-employment income of an individual entitled to a 
benefit under subsection (a)(1) of this section for any month for 
which the benefit of such individual under subsection (a)(1) is not 
payable under paragraph (1).”’. 

(b) Errecttve Date.—The amendments made by subsection (a) 
shall apply with respect to benefits for months after the date of the 
enactment of this Act. 


SEC. 5119. ENTITLEMENT TO BENEFITS OF DEEMED SPOUSE AND LEGAL 
SPOUSE. 


(a) CONTINUED ENTITLEMENT OF DEEMED Spouse Despite ENTITLE- 
MENT OF LEGAL SpousE.—Section 216(h)\(1) (42 U.S.C. 416(h)\(1)) is 
amended— 

(1) in subparagraph (A)— 
(A) by inserting “(i)” after ‘(h)(1)(A)”; and 
(B) by striking “If such courts” in the second sentence 
and inserting the following: 
“Gi) If such courts”; and 
(2) in subparagraph (B)— 
(A) by inserting “(i)” after “(B)”; 
(B) by striking “The provisions of the preceding sentence” 
in the second sentence and inserting the following: 
“(ii) The provisions of clause (i)”’; 
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(C) by striking ‘(i) if another” in the second sentence and 
all that follows thro’ “or (ii)”; 
(D) by striking ‘ entitlement” in the third sentence 


and inserting the following: 
“(Gii) ™: vor ae 
by striking ‘ ‘subsection (b), (c), (e), (f), or +e the first 
nen it a in the third sentence and inserting “‘subsec- 


tion (b) or (c)’, 

(F) by striking “wife, widow, husband, or widower” the 
first place it appé in the third sentence and inserting 
“wife or husband’ 

(G) by striking is) in which” in the third sentence and all 
that fo: ows through “in which such applicant entered” and 
inserting ‘ ‘in w such person enters’; 

(A) by “For wee: in the fourth sentence and 
inserting the fo 


“iv) For camel 


_ @ by striking a and “(ii)” in the fourth sentence and 
“(1)” an d “dD”, respectively. 

(b) TREATMENT oF DrvorcE IN THE CoNTEXT oF INVALID Mar- 
RIAGE.—Section 216(h\1)(BXi) (as amended by subsection (a)) is fur- 
ther amended— 

ew. by striking “where under subsection (b), (c), (f), or (g) such 

pplicant is not the wife, widow, husband, or widower of such 

sdividual” and inserting “where under subsection (b), (c), (d), 
rs) or (g) =n applicant is not the wife, divorced wife, widow, 
surviving - oa husband, divorced husband, widower, 
or surviving divorced husband of such individual 

(2) by i “and such applican ” and ali that follows 
through “files the ap eee i 

(3) by striking “su ms (b), ©), ©, and (g)” and inserting 

“‘ggheartions ‘(b), (), d), (, por (g)”; an 

(4) seb wus end the Siete new sentences: “Not- 
receding sentence, in the case of any person 
be ag would be deemed under the preceding sentence a wife, 
widow, h d, or widower of the insured individual, such 
marriage shall not be deemed to bea valid marriage unless the 
applicant and the insured individual were li in the same 
household at the time of the death of the ins individual or 
(if the insured individual is living) at the time the applicant files 
the application. A marriage that is deemed to be a valid mar- 
riage by reason of the preceding sentence shall continue to be 
deemed a valid marriage if the insured individual and the 
person entitled to benefits as the wife or husband of the insured 
individual are no longer living in the same — at the 

time of the death of sacty immared indived ual.” 

(c) TREATMENT OF MULTIPLE ENTITLEMENTS UNDER THE FAMILY 

Section 203(a\8) (42 U.S.C. 403(aX3)) is amended by 
adding after asempin dal (C) the following new subparagraph: 

“(D) In any case in whic’ 

‘(i) two or more individuals are entitled to monthly benefits 
for the same month as a spouse under subsection (b) or (c) of 
section 202, or as a surviving spouse under subsection (e), (f), or 
(g) of section 202, 

“(ii) at least one of such individuals is entitled by reason of 
subparagraph (A)ii) or (B) of section 216(h\(1), and 
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42 USC 403 note. 


42 USC 1310 
note. 


“Gii) such entitlements are based on the wages and self- 
employment income of the same insured individual, 
the benefit of the entitled individual whose entitlement is based on a 
valid marriage (as determined without regard to subparagraphs 
(A\(ii) and (B) of section 216(h)\(1)) to such insured individual shall, 
for such month and all months thereafter, be determined without 
regard to this subsection, and the benefits of all other individuals 
who are entitled, for such month or any month thereafter, to 
monthly benefits under section 202 based on the wages and self- 
employment income of such insured individual shall be determined 
as if — entitled individual were not entitled to benefits for such 
month.”. 
(d) ConrormMING AMENDMENT.—Section 203(a\(6) (42 U.S.C. 
403(a)(6)) is oo rob inserting ‘(3)D),” after “(3)(C),”. 
(e) ErFective D 
(1) In coeamnac— tthe amendments made by this section shall 
apply with respect to benefits for months after December 1990. 
(2) APPLICATION REQUIREMENT.— 
(A) GENERAL RULE.—Except as provided in eepretipie 
(B), the amendments made by this section shall apply onl 
with respect to benefits for which application Bs filed wi 
the Secretary of Health and Human Barviens after Decem- 
ber 31, 1990. 
(B) ExXcEPTION FROM APPLICATION REQUIREMENT.— 
Subparagraph (A) shall not apply with respect to the bene- 
fits of any individual if such individual is entitled to a 
benefit under subsection (b), (c), (e), or (f) of section 202 of 
the Social Security Act for December 1990 and the individ- 
ual on whose wages and self-employment income such bene- 
fit for December 1990 is based is the same individual on the 
basis of whose wages and self-employment income applica- 
tion would otherwise be required under subparagraph (A). 


SEC. 5120. VOCATIONAL REHABILITATION DEMONSTRATION PROJECTS. 


(a) DEMONSTRATION PRrosEcT.— 

(1) IN GENERAL.—Pursuant to section 505 of the Social Secu- 
rity Disability Amendments of 1980, the Secretary of Health 
and Human Services shall develop and carry out under this 
section demonstration projects in each of not fewer than three 
States. Each such demonstration project shall be designed to 
assess the advantages and disadvantages of permitting bled 
beneficiaries (as defined in paragraph (3)) to select, from among 
both public and private qualified vocational rehabilitation 
providers, providers of vocational rehabilitation services di- 
rected at enabling such beneficiaries to engage in substantial 
gainful activity. Each such demonstration project shall com- 
mence as soon as practicable after the date of the enactment of 
this Act and shall remain in operation until the end of fiscal 
year 1993. 

(2) ScopE AND PARTICIPATION.—Each demonstration project 
shall be of sufficient scope and open to sufficient participation 
by disabled beneficiaries so as to permit meaningful determina- 
tions under subsection (b). 

a... DisABLED BENEFICIARY.—For purposes of this section, the 

rm ‘disabled beneficiary” means an individual who is entitled 
Ps "disability insurance benefits under section 223 of the Social 
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Security Act or benefits under section 202 of such Act based on 
such individual’s own disability. 

(b) Matters To BE DeTeERMINED.—In the course of each demonstra- 
tion project conducted under this section, the Secretary shall deter- 
mine the following: 

(1) the extent to which disabled beneficiaries participate in 
the process of selecting providers of rehabilitation services, and 
their reasons for participating or not participating; 

(2) notable characteristics of participating disabled bene- 
ficiaries (including their impairments), classified by the type of 
provider selected; 

(3) the various needs for rehabilitation demonstrated by 
participating disabled beneficiaries, classified by the type of 
provider selected; 

(4) the extent to which providers of rehabilitation services 
which are not agencies or instrumentalities of States accept 
referrals of disabled beneficiaries under procedures in effect 
under section 222(d) of the Social Security Act as of the date of 
the enactment of this Act relating to reimbursement for such 
services and the most effective way of reimbursing such provid- 
ers in accordance with such provisions; 

(5) the extent to which providers soles igre in the dem- 
onstration Phage enter into contracts with third parties for 
services and the t of such services; 

(6) whether, and if so the extent to which, disabled bene- 
ficiaries who select their own providers of rehabilitation serv- 
ices are more likely to engage in substantial gainful activity and 
thereby terminate their entitlement under section 202 or 223 of 
the Social Security Act than those who do not; 

(7) the cost effectiveness of permitting disabled beneficiaries 
to select their providers of vocational rehabilitation services, 
and the com tive cost effectiveness of different types of 
providers; an 

(8) the feasibility of ere gee | a permanent national pro- 
gram for allowing disabled beneficiaries to choose their own 
qualified vocational rehabilitation provider and any additional 
safeguards which would be necessary to assure the effectiveness 
of such a program. 

(c) PRocEDURAL REQUIREMENTS.— 

(1) SELECTION OF PARTICIPANTS.—The Secretary shall select for 
eles eat in each demonstration project under this section 

isabled beneficiaries for whom there is a reasonable likelihood 
that rehabilitation services provided to them will result in 
performance by them of substantial gainful activity for a 
continuous period of nine months prior to termination of the 


project. 

3) SELECTION OF PROVIDERS OF REHABILITATION SERVICES.—The 
Secretary shall select qualified rehabilitation agencies to serve 
as providers of rehabilitation services in the g aphic area 
covered kd each demonstration project condu under this 
section. The Secretary shall make such selection after consulta- 
tion with disabled individuals and organizations representing 
such individuals. With respect to each demonstration project, 
the Secretary may approve on a case-by-case basis additional 
qualified rehabilitation agencies from outside the phic 
=e covered by the project to serve particular disabled bene- 

ciaries. 
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(3) REIMBURSEMENT OF PROVIDERS.— 

(A) Except as provided in subparagraph (B), providers of 
rehabilitation services under each demonstration project 
under this section shall be reimbursed in accordance with 
the procedures in effect under the provisions of section 
222(d) of the Social Security Act as of the date of the 
enactment of this Act relating to reimbursement for serv- 
ices provided under such section. 

(B) The Secretary may contract with providers of re- 
habilitation services under each demonstration project 
under this section on a fee-for-service basis in order to— 

(i) conduct vocational evaluations directed at identi- 
fying those disabled beneficiaries who have reasonable 
potential for engaging in substantial gainful activity 
and thereby terminating their entitlement to benefits 
under section 202 or 223 of the Social Security Act if 
provided with vocational réhabilitation services as 
participants in the project, and 

(ii) develop jointly with each disabled beneficiary so 
identified an individualized, written rehabilitation pro- 


gram. 
(C) Each written rehabilitation program developed pursu- 
ant to subparagraph (B\ii) for any participant shall include 
among its provisions— 
b. a statement of the participant’s rehabilitation 
goal, 

(ii) a statement of the specific rehabilitation services 
to be provided and of the identity of the provider to 
furnish such services, 

(iii) the projected date for the initiation of such serv- 
ices and their anticipated duration, and 

(iv) objective criteria and an evaluation procedure 
and schedule for determining whether the stated re- 
habilitation goal is being achieved. 

(d) Rerorts.—The Secretary of Health and Human Services shall 
submit to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate an 
interim written report on the progress of the demonstration projects 
conducted under this section not later than April 1, 1992, together 
with any related data and materials which the Secretary considers 
appropriate. The Secretary shall submit a final written report to 
such Committees addressing the matters to be determined under 
subsection (b) not later than April 1, 1994. 

(e) Srate.—For purposes of this section, the term ‘“‘State” means a 
State, including the entities included in such term by section 210(h) 
of the Social Security Act (42 U.S.C. 410(h)). 

(f) CONTINUATION OF DEMONSTRATION AUTHORITY.—Section 505(c) 
of the Social Security Disability Amendments of 1980 (42 U.S.C. 1310 
note) is amended to read as follows: 

“(c) The Secretary shall submit to the Congress a final report with 
respect to all experiments and demonstration projects carried out 
under this section (other than demonstration projects conducted 
under section 5120 of the Omnibus Budget Reconciliation of 1990) no 
later than October 1, 1993.”. 
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SEC. 5121. EXEMPTION FOR CERTAIN ALIENS, RECEIVING AMNESTY 
UNDER THE IMMIGRATION AND NATIONALITY ACT, FROM 
PROSECUTION FOR MISREPORTING OF EARNINGS OR MISUSE 
OF SOCIAL SECURITY ACCOUNT NUMBERS OR SOCIAL SECU- 
RITY CARDS. 


(a) IN GENERAL.—Section 208 (42 U.S.C. 408) is amended by adding 
at the end the following: 

*(d)\(1) Except as provided in paragraph (2), an alien— 

“(A) whose status is adjusted to that of lawful temporary 
resident under section 210 or 245A of the Immigration and 
Nationality Act or under section 902 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989, 

“(B) whose status is adjusted to that of permanent resident— 

“(i) under section 202 of the Immigration Reform and 
Control Act of 1986, or 

“(ii) pursuant to section 249 of the Immigration and 
Nationality Act, or 

“(C) who is eropied special immi t status under section 

101(a\(27\D of the Immigration and Nationality Act, 
shall not be subject to prosecution for any alleged conduct described 
in paragraph 6) or (7) of subsection (a) if such conduct is alleged to 
have occurred prior to 60 days after the date of the enactment of the 
Omnibus Budget Reconciliation Act of 1990. 

“(2) Paragraph (1) shall not apply with respect to conduct (de- 
scribed in subsection (a)(7)(C)) consisting of— 

“(A) selling a card that is, or purports to be, a social security 
card issued by the Secretary, 

““(B) possessing a social security card with intent to sell it, or 

“(C) counterfeiting a social security card with intent to sell it. 

“(3) Paragraph (1) shall not apply with respect to any criminal 
conduct involving both the conduct described in subsection (a)(7) to 
which paragraph (1) applies and any other criminal conduct if such 
other conduct would be criminal conduct if the conduct described in 
subsection (a)(7) were not committed.”. 

(b CAL AND CONFORMING AMENDMENTS.—So much of sec- 
tion 208 as precedes subsection (d) (as added by subsection (a) of this 
menus: s alectia (a), by red hs (1), (2 d 

(1) in su ion (a), by ignating paragrap , (2), an 
(3) as subparagraphs (A), (B), and (C), respectively; 

(2) in subsection (g), by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), aa (C), respectively; 

(3) by redesignating subsections (a) through (h) as paragraphs 
(1) through (8), respectivel . 

(4) by inserting “(a)’”’ before “Whoever”; 

(5) by inserting “(b)” at the beginning of the next-to-last 
undesignated aph; and 

(6) by inserting “(c)’”’ at the beginning of the last undesignated 
paragraph. 

SEC. 5122. REDUCTION OF AMOUNT OF WAGES NEEDED TO EARN A YEAR 
OF COVERAGE APPLICABLE IN DETERMINING SPECIAL 
MINIMUM PRIMARY INSURANCE AMOUNT. 


(a) In GENERAL.—Section 215(a\(1)(CXii) (42 U.S.C. 415(a(1XC\ii)) is 
amended by striking “‘of not less than 25 percent” the first place it 
appears and all that follows through “1977) if’ and inserting “of not 
less than 25 percent (in the case of a year after 1950 and before 1978) 
of the maximum amount which (pursuant to subsection (e)) may be 
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42 USC 411, 403. 


42 USC 403. 


26 USC 1402. 


42 USC 403 note. 


26 USC 3102. 


counted for such year, or 25 percent (in the case of a year after 1977 
and before 1991) or 15 percent (in the case of a year after 1990) of the 
maximum amount w ich (pursuant to subsection (e)) could be 
counted for such year if’ 

RETENTION OF CURRENT Amount oF Wacss NEEDED To EARN A 
YEAR OF COVERAGE FOR PuRposES OF WINDFALL ELIMINATION PRovI- 
s1on.—Section B15 aN7X \D) (42 U.S.C. 415(aX'7D)) is amended— 

a NOY wed first sentence, by striking ‘(as defined in paragraph 
li , 
(2) by adding at the end (after the table) the following new 
flush sentence: 

“For 9 son gre of this subparagraph, the term ‘year of coverage’ 
ve the meaning provided in paragraph (i agp ro beige that 
ca reference to ‘15 rower therein a 

reference to ‘25 percent’. 


SEC. 5123. CHARGING OF EARNINGS OF CORPORATE DIRECTORS, 


(a) IN GENERAL.— 
(1) Title Il is amended by moving the last undesignated 
en age of section 211(a) of such title (as added by section 
022(a) of the Omnibus Budget Reconciliation Act of 1987) to the 
end of section 203(f)(5) of such title. 
(2) The undesignated paragraph moved to section 203(f5) of 
the Social Security Act by paragraph (1) is amended— 

(A) by striking “hn income of an individual which re- 
sults from or is attributable to” and inserting “(E) For 
purposes of this section, any individual’s net from 
self-employment which result from or are attribu le to”, 

) by striking “the income is actually paid” and insert- 
ing “the income, on which the computation of such net 
eninge from self-employment is based, is actually paid”; 


a) by striking “unless it was” and inserting “unless such 
income was” 

(3) The last undesign aph of section 1402(a) of the 
Internal Revenue ‘Code tee 1986 (as Rdded by section 9022(b) of 
an Omnibus Budget Reconciliation Act of 1987) is repealed. 

Date.—The amendments made by this section shall 
aoply with respect to income received for services performed in 
le years beginning after December 31, 1990. 


SEC, 5124. COLLECTION OF EMPLOYEE SOCIAL SECURITY AND RAILROAD 
RETIREMENT TAXES ON TAXABLE GROUP-TERM LIFE INSUR- 
ANCE PROVIDED TO RETIREES. 


(a) SociaL Securrry Taxes.—Section 3102 of the Internal Revenue 
Code of 1986 (relating to deduction of tax from wages) is amended by 
adding at the end thereof the following new subsection: 

“(d) SpectaL RULE For CERTAIN TAXABLE GRrouP-TERM LiFe INsUR- 
sien. 1) IN GEN In th f fi te 

ne GENERAL.— e case of any payment for group-term 
life insurance to which this subsection psa toe 
“(A) subsection (a) shall not apply, 
‘(B) the employer shall se sopeceiney include on the state- 
ment required under section 
“(i) the portion of the wages which consists of pay- 
ments for group-term life insurance to which this 
subsection applies, and 
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“(ji) the amount of the tax imposed by section 3101 on 
such payments, and 
“(C) the tax imposed by section 3101 on such payments 
shall be paid by the employee. 

“(2) BENEFITS TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to any payment for group-term life insurance to the 
extent— 

“(A) such payment constitutes wages, and 

“(B) such pares is for coverage for periods during 
which an employment relationship no longer exists be- 
tween the employee and the employer.” 

(b) Ramroap RETIREMENT Texme-—~-Geotion 3202 of such Code 
(relating to deduction of tax from compensation) is amended by 
adding at the end thereof the following new subsection: 

“(d) Specta, Rute ror CerTAIN TAXABLE Group-TERM Lire InsuR- 
ANCE BENEFITS.— 

“(1) IN GENERAL.—In the case of any logon for group-term 
life insurance to which this subsection applies— 

“(A) subsection (a) shall not apply, 
“(B) the employer shall aeeeey include on the state- 
ment required under section 6051— 

“(i) the portion of the compensation which consists of 
a for up-term life insurance to which this 
su ion applies, and 

“(ii) the amount of the tax imposed by section 3201 on 
such payments, and 

‘(C) the tax imposed by section 3201 on such payments 
shall be paid by the employee. 

“(2) BENEFITS TO WHICH SUBSECTION APPLIES.—This subsection 
_ apply to any payment for group-term life insurance to the 
extent— 


“(A) such payment constitutes compensation, and 
“(B) such payment is for coverage for periods during 
which an employment relationship no longer exists be- 
tween the employee and the employer.” 
(c) Errecttve Date.—The amendments og? hae section shall 26 USC 3102 
apply to coverage provided after December 31, 1990. note. 


SEC. 5125. TIER 1 RAILROAD RETIREMENT TAX RATES EXPLICITLY 
DETERMINED BY REFERENCE TO SOCIAL SECURITY TAXES. 


(a) Tax on Emptoyeges.—Subsection (a) of section 3201 of the 
Internal Revenue Code of 1986 (relating to rate of tax) is amended— 26 USC 3201. 
(1) by striking “following” and inserting “applicable”, and 
(2) by striking ‘“employee:” and all that follows and inserting 
a. For purposes of the preceding sentence, the term 
‘applicable percentage’ means the percentage equal to the sum 
of the rates of tax in effect under subsections (a) and (b) of 
section 3101 for the calendar year.” 
(b) Tax on EMPLOYEE REPRESENTATIVES.—Paragraph (1) of section 
3211(a) of such Code (relating to rate of tax) is amended— 
(1) by striking “following” and inserting “applicable”, and 
_ (2) by striking “representative:” and that follows and 
— “representative. For purposes of the os sen- 
tence, the term ‘applicable percentage’ means the percentage 
equal to the sum of the rates of tax in effect under subsections 
(a) and (b) of section 3101 and subsections (a) and (b) of section 
3111 for the calendar year.” 
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45 USC 231n 
note. 


42 USC 403 note. 


(c) Tax on EmpLoyers.—Subsection (a) of section 3221 of such 
Code (relating to rate of tax) is amended— 

(1) by striking “following” and inserting “applicable”, and 

(2) by striking “employer:” and all that follows and inserting 

“employer. For purposes of the preceding sentence, the term 

‘applicable percentage’ means the percentage equal to the sum 

of the rates of tax in effect under subsections (a) and (b) of 
section 3111 for the calendar year.” 


SEC. 5126. TRANSFER TO RAILROAD RETIREMENT ACCOUNT. 


Subsection (c1XA) of section 224 of the Railroad Retirement 
Solvency Act of 1983 (relating to section 72(r) revenue increase 
transferred to certain railroad accounts) is amended by striking 
“1990” and inserting “1992”. 


SEC. 5127. WAIVER OF 2-YEAR WAITING PERIOD FOR INDEPENDENT 
ENTITLEMENT TO DIVORCED SPOUSE’S BENEFITS. 


(a) WAIVER FOR PuRPOSES OF DEDUCTIONS ON AccouNT oF WorK.— 
Section 208(b)(2) (42 U.S.C. 403(b)(2)) is amended— 

(1) by striking (2) When” and all that follows through “2 
Mange the benefit” and inserting the following: 

be ‘a Except as provided in subparagraph (B), in any case in 
W. — 

“(i) any of the other persons referred to in paragraph (1)B) is 
entitled to monthly benefits as a divorced spouse under section 
202(b) or (c) for any month, and 

“(ii) such _ has been divorced for not less than 2 years, 

the benefit”; an 

(2) by adding at the end the following new subparagraph: 

“(B) Clause (ii) of subparagraph (A) shall not apply with respect to 
any divorced 1 poe in any case in which the individual referred to 
in paragraph (1) became entitled to old-age insurance benefits under 
section 202(a) before the date of the divorce.”. 

(b) Wartver IN Case oF NoNCOVERED WorkK OUTSIDE THE UNITED 
Srates.—Section 203(d)(1(B) (42 U.S.C. 403(d)(1\B)) is amended— 

(1) by striking “(B) When” and all that follows through “2 

, the benefit” and inserting the following: 
i) Except as provided in clause (ii), in any case in which— 

“(I) a divorced spouse is entitled to monthly benefits under 
section 202(b) or (c) for any month, and 
‘ “(ID such divorced spouse has been divorced for not less than 

years, 
the benefit”; and 

(2) by adding at the end the following new clause: 

“(ii) Subclause (ID) of clause (i) shall not apply with respect to an 
divorced spouse in any case in which the individual entitled to old- 
age insurance benefits referred to in subparagraph (A) became 
entitled to such benefits before the date of the divorce.”. 

(c) Errecttve Date.—The amendments made by this section shall 
apply with respect to benefits for months after December 1990. 


SEC, 5128. MODIFICATION OF THE PREEFFECTUATION REVIEW REQUIRE- 
MENT APPLICABLE TO DISABILITY INSURANCE CASES. 


(a) IN GENERAL.—Section 221(c\(3) (42 U.S.C. 421(cX3)) is amended 
to read as follows: 


“(3)(A) In carrying out the provisions of Praga (2) with respect 
to the review of determinations made by State agencies pursuant to 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-287 


this section that individuals are under disabilities (as defined in 
section 216(i) or 223(d)), the Secretary shall review— 
“) at least 50 percent of all such determinations made by 
State agencies on applications for benefits under this title, and 
“(ii) other determinations made by State agencies pursuant to 
this section to the extent necessary to assure a high level of 
accuracy in such other determinations. 

“(B) In conducting reviews pursuant to subparagraph (A), the 
Secretary shall, to the extent feasible, select for review those deter- 
minations which the Secretary identifies as being the most likely to 
be incorrect. 

“(C) Not later than April 1, 1992, and annually thereafter, the 
Secretary shall submit to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of the 
— a 2 report raps poe the Pager’ of reviews con- 

u under su p ii) during the preceding fiscal year 
and the findings of the Secretary on such reviews of the 
accuracy of the determinations made by State agencies pursuant to 
this section.”. 

(b) Errecttve Date.—The amendment made by subsection (a) 42 USC 421 note. 
shall apply with res to determinations made by State agencies 
in fiscal years after year 1990. 


SEC. 5129. RECOVERY OF OASDI OVERPAYMENTS BY MEANS OF REDUC- 
TION IN TAX REFUNDS. 


(a) AppITIONAL MetHop or Recovery.—Section 204(aX1)(A) (42 
U.S.C. 404(a)(1)(A)) is amended by inserting after “payments to such 
overpaid person,” the following: “or shall obtain recovery by means 
of reduction in tax refunds based on notice to the Secretary of the 
co as permitted under section 3720A of title 31, United States 

e,”. 


(b) Recovery By MEANS oF REDUCTION IN TAx ReFUNDs.—Section 
3720A of title 31, United States Code (relating to collection of debts 
owed yg yc bare % — _ : P 

in subsection (a), striking “OASDI overpayment and”; 
(2) by redesignating fe ea 0m (f) as subsection (g); and 
(3) by inserting the following new subsection after subsection 


(e): 

“(f)(1) Subsection (a) shall apply with respect to an OASDI over- 
payment made to any individual only if such individual is not 
currently entitled to monthly insurance benefits under title II of the 
Social Security Act. 


“(2)(A) The requirements of subsection (b) shall not be treated as 
met in the case of the recovery of an OASDI overpayment from any 
individual under this section unless the notification under subsec- 
tion (b(1) describes the conditions under which the Secre of 
Health and Human Services is required to waive recovery of an 
cess, as provided under section 204(b) of the Social Security 


“(B) In any case in which an individual files for a waiver under 
section 204(b) of the Social Security Act within the 60-day period 
referred to in subsection (b\(2), the Feccctars of Health and Human 
Services shall not certify to the Secretary of the Treasury that the 
debt is valid under subsection (b\4) before rendering a decision on 
the waiver — such section 204(b). In lieu of pa ent, 

ursuant to su ion (c), to the Secretary of Health an uman 
rvices of the amount of any reduction under this subsection based 
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on an OASDI overpayment, the Secretary of the Treasury shall 
deposit such amount in the Federal Old-Age and Survivors Insur- 
ance Trust Fund or the Federal Disability Insurance Trust Fund, 
whichever is certified to the Secretary of the Treasury as appro- 

priate by the Secretary of Health and Human Services.”’. 

(c) INTERNAL REVENUE CopDE PROVISIONS.— 
(1) IN GENERAL.—Subsection (d) of section 6402 of the Internal 
26 USC 6402. Revenue Code of 1986 (relating to collection of debts owed to 
Federal agencies) is amended— 


(A) in paragraph (1), by striking ‘any OASDI overpay- 
ment and”; and 

(B) by striking paragraph (3) and inserting the following 
new paragraph: 


“(3) TREATMENT OF OASDI OVERPA 


YMENTS.— 

“(A) REQUIREMENTS.—Paragraph (1) shall apply with re- 
spect to an OASDI overpayment only if the requirements of 
emt hs (1) and (2) of section 3720A(f of title 31, United 

tates e, are met with respect to such overpayment. 

“(B) NOTICE; PROTECTION OF OTHER PERSONS FILING JOINT 
RETURN.— 

“(i) Noticr.—In the case of a debt consisting of an 
OASDI overpayment, if the Secretary determines ae 
receipt of the notice referred to in paragraph (1) t 
the refund from which the reduction described in para- 
graph (1)(A) would be made is based upon a joint 
return, the Secretary shall— 

“() notify each taxpayer filing such joint return 
that the reduction is being made from a refund 
based upon such return, an 

“(ID include in such notification a description of 
the procedures to be followed, in the case of a joint 
return, to protect the share of the refund which 
may be payable to another person. 

“(ii) ADJUSTMENTS BASED ON PROTECTIONS GIVEN TO 
OTHER TAXPAYERS ON JOINT RETURN.—If the other 
pee filing a joint return with the person owing the 

ASDI overpayment takes appropriate action to secure 
his or her proper share of the refund subject to reduc- 
tion under this subsection, the Secretary shall pay such 
share to such other person. The Secretary s deduct 
the amount of such payment from amounts which are 
derived from subsequent reductions in refunds under 
this subsection and are payable to a trust fund referred 
to in subparagraph (C). 

“(C) DEPosIr OF AMOUNT OF REDUCTION INTO APPROPRIATE 
TRUST FUND.—In lieu of payment, pursuant to paragraph 
(1\(B), of the amount of any reduction under this subsection 
to the Secretary of Health and Human Services, the Sec- 
retary shall deposit such amount in the Federal Old-Age 
and Survivors Insurance Trust Fund or the Federal Disabil- 
ity Insurance Trust Fund, whichever is certified to the 
Secre as appropriate by the Secretary of Health and 
Human Services. 

“(D) OASDI ovERPAYMENT.—For purposes of this para- 
graph, the term ‘OASDI overpayment’ means any overpay- 
ment of benefits made to an individual under title II of the 
Social Security Act.”. 
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(2) PRESERVATION OF REMEDIES.—Subsection (e) of section 6402 
of such Code (relating to review of reductions) is amended in sa 
last sentence by inserting before the agg the following: ‘ 
any such action against the Secretary of Health and -- ated 
Services which is otherwise available with res to recoveries 
of airy 2 of benefits under section 204 of the Social 
Ss C * ct”’ 


ty ‘ 
(d) ErrecttveE Date.—The amendments made by this section— 26 USC 6402 
(1) shall take effect January 1, 1991, and note. 
(2) shall not apply to refunds to which the amendments made 
by section 2653 of the Deficit Reduction Act of 1984 (98 Stat. 
1153) do not apply. 


SEC. 5130. MISCELLANEOUS TECHNICAL CORRECTIONS. 


(a) IN GENERAL.— 
( MENT RELATING TO SECTION 7088 OF PUBLIC LAW 100- 
690.—Section 208 (42 U.S.C. 408) is amended, in the last undesig- 
nated paragraph, by striking “section 405(c\2) of this title” and 
inserting “section 305(K2)"" 
(2) AMENDMENTS RELATING TO SECTION 322 OF PUBLIC LAW 98- 
21.—Paragraphs (1) and (2) of section 322(b) of the Social Secu- 
rity Amendments of 1983 (Public Law 98-21, 97 Stat. 121) are 42 USC 411; 
each amended by inserting “the first place it appears” before 26 USC 1402. 
“the following”’. 
(3) AMENDMENT RELATING TO SECTION 1011B(b) (4) OF PUBLIC 
LAW 100-647.—Section 211(a) (42 U.S.C. 411(a)) is amended by 
redesignating the second paragraph (14) as paragraph (15). 
(4) AMENDMENT RELATING TO SECTION goes (2) OF PUBLIC LAW 
100-647.—Paragraph (3) of Sein 3509(d) of the Internal Reve- 
nue — of 1986 (as amended by section 008d) of the Tech- 26 USC 3509. 
nical and Miscellaneous Revenue Act of 1988 (Public Law 100- 
647; 102 Stat. 3598)) is further amended by striking “subsection 
candy” and inserting “subsection (d)(3)’”. 
(5) AMENDMENT RELATING TO SECTION 10208 OF PUBLIC LAW 
101-239. —Section 209(aX7\B) (42 U.S.C. 409(a)(7B)) is amended 
by striking “subparagraph (B)” in the matter following clause 
(ii) and inserting “clause (ii)’’. 
) Dates.—The amendments made by subsection (a) 26 USC 1402 
shall be effective as if included in the enactment of the provision to note. 
which it relates. 


TITLE VI—ENERGY AND 
ENVIRONMENTAL PROGRAMS 


Subtitle A—Abandoned Mine Reclamation Abandoned 
e 
SEC. 6001. SHORT TITLE. ee ae 
ee may be cited as the “Abandoned Mine Reclamation 30 USC 1201 
ct 0 . 


SEC. 6002. ABANDONED MINE RECLAMATION FUND. 


(a) Sources or Drposrrs.—Section 401(b) of the Surface Mining 
Control and Reclamation Act of 1977 (80 U.S.C. 1231(b)) is amended 
as follows: 

(1) Amend paragraph (1) to read as follows: 
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(1) the reclamation fees levied under section 402;”. 

(2) Strike “and” at the end of paragraph (3); strike the period 
at the end of paragraph (4) and insert “; and”; and add the 
following new peregeaye at the end: 

“(5) interest credited to the fund under subsection (e).”’. 

(b) Usk or Money.—Section 401(c) of the Surface Mining Control 
re) Reclamation Act of 1977 (80 U.S.C. 1231(c)) is amended as 
ollows: 

(1) In paragraph (1), strike “402(g\(2)” and insert “402(g\1)’”’. 

(2) Amend paragraph (2) to read as follows: 

(2) for transfer on an annual basis to the Secretary of 

iculture for use under section 406;”. 

(3) In paragraph (6), strike “by contract” and insert “con- 
ducted in accordance with section 3501 of the Omnibus Budget 
Reconciliation Act of 1986” after “projects’”’. 

(4) Strike “and” at the end of paragraph (9). 

(5) Strike paragraph (10) and insert the following: 

“(10) for use under section 411; 

oe ne 500,000 dant, of section 507(c), except that not more 

shall annually be available for such purpose; 


and 
does. all other necessary expenses to accomplish the purposes 
t 
(c) soc —Section 401 of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1231) is amended by adding the 
following new subsection at the end: 

“(e) Inrgerest.—The Secretary of the Interior shall notify the 
Secretary of the Treasury as to what portion of the fund is not, in 
his ju oe required to meet current withdrawals. The Secretary 
of ury shall invest such portion of the fund in public debt 
securities with maturities suitable for the needs of such fund and 

interest at rates determined by the Secretary of the Treas- 
ury, into consideration current market yields on outstanding 
marketable obligations of the United States of comparable matu- 
rities. The income on such investments shall be credited to, and 
form a part of, the fund.” 


SEC. 6003, RECLAMATION FEES. 


(a) Dur Datr.—Section 402(b) of the Surface Mining Control and 
Reclamation Act of 1977 (80 U.S.C. 1232(b)) is amended by striking 
“fifteen years after the date of enactment of this Act unless ex- 
tended uy an Act of Congress” and ae “aan 30, 1995”. 

(b) SraTEMENT.—Section 402(c) of the Su ing Control and 
Reclamation Act of 1977 (80 U.S.C. 1232(c)) is amended by adding the 
following at the end thereof: “Such statement shall include an 
identification of the permittee of the surface coal mining operation, 
any operator in addition to the permittee, the owner of the coal, the 
preparation plant, tripple,®* or loading point for the coal, and the 
person purchasing the coal from the operator. The report shall also 
specify the number of the permit required under section 506 and the 
mine safety and health identification number. Each quarterly report 
shall contain a notification of any changes in the information 
required by this subsection since the date of the preceding quarterly 
report. The information contained in the quarterly reports under 
this subsection shall be maintained by the Secretary in a computer- 
ized database.’’. 

64 So in original. Probably should be “tipple”. 
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(c) Auprts.—Section 402(d) of the Surface Mining Control and 
Reclamation Act of 1977 (80 U.S.C. 1232(d)) is amended by inserting 
“(1)” after “(d)” and by adding the following at the end thereof: 

“(2) The Secretary s conduct such audits of coal production 
and bay 7 do’ of fees under this title as may be necessary to 
ensure compliance with the provisions of this title. For purposes 
of performing such audits the mnogeg # (or any duly designated 
officer, employee, or representative of the Secretary) shall, at all 
reasonable times, upon seg ves have access to, and may copy, all 
books, papers, and other documents of any person subject to the 
provisions of this title. The Secretary may at any time conduct audits 
of any surface coal mining and reclamation operation, including 
without limitation, tipples and preparation plants, as may be nec- 
essary in the judgment of the Secretary to ensure full and complete 
payment of the fees under this title.”’. 

d) Noticr.—Section 402(f) of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1232(f) is amended by adding the 
following at the end thereof: ‘““Whenever the Secretary believes that 
any person has not paid the full amount of the fee payable under 
subsection (a) the Secretary shall notify the Federal agency Pry pe 
sible for ensuring compliance with the provisions of section 4121 of 
the Internal Revenue Code of 1986.”’. 


SEC. 6004. ALLOCATION OF FUNDS. 


Section core of the Surface Mining Control and Reclamation Act 
of 1977 (80 U.S.C. 1232(g)) is amended to read as follows: 

“(g) ALLOCATION OF .—(1) Moneys deposited into the fund 
shall be allocated by the Secretary to accomplish the purposes of 
this title as follows: 

“(A) 50 percent of the reclamation fees collected annually in 
any State (other than fees collected with respect to Indi 
lands) shall be allocated annually by the Secretary to the State, 
subject to such State having each of the following: 

“@) An approved abandoned mine reclamation program 
pursuant to section 405. 

“Gii) Lands and waters which are eligible pursuant to 
section 404 (in the case of a State not certified under section 
411(a)) or pursuant to section 411(b) (in the case of a State 
certified under section 411(a)). 

“(B) 50 percent of the reclamation fees collected annually 
with respect to Indian lands shall be allocated annually by the 
Secre’ to the Indian tribe having jurisdiction over such 
lands, subject to such tribe having each of the following: 

“(i) an approved abandoned mine reclamation program 
pursuant to section 405. 

“Gi) Lands and waters which are eligible pursuant to 
section 404 (in the case of an Indian tribe not certified 
under section 411(a)) or pursuant to section 411(b) (in the 
case of a tribe certified under section 411(a)). 

‘“(C) The funds allocated by the Secre under this para- 
graph to States and Indian tribes shall only be used for annual 
rec —— project construction and program administration 
grants. 

“(D) To the extent not expended within 3 years after the date 
of any grant award under this paragraph, such grant shall be 
available for expenditure by the Secretary in any area under 
paragraph (2), (3), (4), or (5). 
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“(2) 20 percent of the amounts available in the fund in any fiscal 
year which are not allocated under paragraph (1) in that fiscal year 
(including that interest accruing as provided in section 401(e) and 
including funds available for reallocation pursuant to paragraph 
(1)(D)), shall be allocated to the Secretary only for the purpose of 
making the annual transfer to the Secretary of Agriculture under 
section 401(c)(2). 

“(3) Amounts available in the fund which are not allocated to 
States and Indian tribes under paragraph (1) or allocated under 
paragraphs (2) and (5) are authorized to be expended by the Sec- 
retary for any of the following: 

“(A) For the purpose of section 507(c), either directly or 
through grants to the States, subject to the limitation contained 
in section 401(cX11). 

“(B) For the purpose of section 410 (relating to emergencies). 

‘“(C) For the purpose of meeting the objectives of the fund set 
forth in section 403(a) for eligible lands and waters pursuant to 
section 404 in States and on Indian lands where the State or 
Indian tribe does not have an approved abandoned mine rec- 
lamation program pursuant to section 405. 

“(D) For the administration of this title by the Secretary. 

“(4(A) Amounts available in the fund which are not allocated 
under paragraphs (1), (2), and (5) or expended under paragraph (3) in 
any fiscal year are authorized to be expended by the Secretary 
under this paragraph for the reclamation or drainage abatement of 
lands and waters within unreclaimed sites which are mined for coal 
or which were affected by such mining, wastebanks, coal processing 
or other coal mining processes and left in an inadequate reclamation 
status. 


“(B) Funds made available under this paragraph may be used for 
reclamation or drainage abatement at a site referred to in subpara- 
graph (A) if the Secretary makes either of the following findings: 

“(j) A finding that the surface coal mining operation occurred 
during the period beginning on August 4, 1977, and ending on or 
before the date on which the Secretary approved a State pro- 
gram pursuant to section 503 for a State in which the site is 
located, and that any funds for reclamation or abatement which 
are available pursuant to a bond or other form of financial 
guarantee or from any other source are not sufficient to provide 
for adequate reclamation or abatement at the site. 

“(ii) A finding that the surface coal mining operation occurred 
during the period beginning on August 4, 1977, and ending on or 
before the date of enactment of this paragraph, and that the 
surety of such operator became insolvent during such 
period, and as of the date of enactment of this paragraph, funds 
immediately available from proceedings relating to such insol- 
vency, or from any financial guarantee or other source are not 
oan eg to provide for adequate reclamation or abatement at 

e site. 

“(C) In determining which sites to reclaim pursuant to this para- 
graph, the Secretary shall follow the priorities stated in paragraphs 
(1) and (2) of section 403(a). The Secretary shall ensure that priority 
is given to those sites which are in the immediate vicinity of a 
residential area or which have an adverse economic impact upon a 
local community. 
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“(D) Amounts collected from the assessment of civil penalties 
under section 518 are authorized to be appropriated to carry out this 


aragraph. 

“(E) Any State may expend grants made available under para- 
graphs (1) and (5) for reclamation and abatement of any site referred 
to in subparagraph (A) if the State, with the concurrence of the 
Secretary, makes either of the findings referred to in clause (i) or (ii) 
of subparagraph (B) and if the State determines that the reclama- 
tion priority of the site is the same or more urgent than the 
reclamation priority for eligible lands and waters pursuant to sec- 
tion 404 under the priorities stated in paragraphs (1) and (2) of 
section 403(a). 

“(F) For the purposes of the certification referred to in section 
411(a), sites referred to in subparagraph (A) of this paragraph shall 
be considered as having the same priorities as those stated in section 
403(a) for eligible lands and waters pursuant to section 404. All sites 
referred to in subparagraph (A) of this paragraph within any State 
shall be reclaimed prior to such State making the certification 
referred to in section 411(a). 

“(5) The Secretary shall allocate 40 percent of the amount in the 
fund after making the allocation referred to in paragraph (1) for 
making additional annual grants to States and Indian tribes which 
are not certified under section 411(a) to supplement grants received 
by such States and Indian tribes pursuant to paragraph (1)(C) until 
the priorities stated in phs (1) and (2) of section 403(a) have 
been achieved by such State or Indian tribe. The allocation of such 
funds for the purpose of making such expenditures shall be through 
a formula based on the amount of coal historically produced in the 
State or from the Indian lands concerned prior to August 3, 1977. 
Funds allocated or expended by the Secretary under paragraphs (2), 
(3), or (4) of this subsection for any State or Indian tribe shall not be 
deducted against any allocation of funds to the State or Indian tribe 
under paragraph (1) or under this paragraph. 

“(6) Any State may receive and retain, without regard to the 3- 
year limitation referred to in paragraph (1D), up to 10 percent of 
the total of the grants made annually to such State under para- 
graphs (1) and (5) if such amounts are deposited into either— 

“(A) a special trust fund established under State law pursuant 
to which such amounts (together with all interest earned on 
such amounts) are expended by the State solely to achieve the 
priorities stated in section 403(a) after September 30, 1995, or 

“(B) an acid mine drainage abatement and treatment fund 
established under State law as provided in paragraph (7). 

“(7(A) Any State may establish under State law an acid mine 
drainage abatement and treatment fund from which amounts (to- 
gether with all interest earned on such amounts) are expended by 
the State to implement, in consultation with the Soil Conservation 
Service, acid mine drainage abatement and treatment plans ap- 
proved by the Secretary. Such plans shall provide for the com- 
prehensive abatement of the causes and treatment of the effects of 
acid mine drainage within qualified hydrologic units affected by coal 
mining practices. 

“(B) The plan shall include, but shall not be limited to, each of the 
following: 

“(i) An identification of the qualified hydrologic unit. 
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“(ii) The extent to which acid mine drainage is affecting the 
water quality and biological resources within the hydrologic 
unit. 


“(ii) An identification of the sources of acid mine drainage 
within the hydrologic unit. 

“(iv) An identification of individual projects and the measures 
proposed to be undertaken to abate and treat the causes or 
effects of acid mine drainage within the hydrologic unit. 

“(v) The cost of undertaking the proposed abatement and 
treatment measures. 

“(vi) An identification of existing and proposed sources of 
funding for such measures. 

“(vii) An analysis of the cost-effectiveness and environmental 
benefits of abatement and treatment medsures. 

‘(C) The Secretary page is eg any plan under this paragraph 
only after dete t such plan meets the requirements of 
his paragraph. In conducting an analysis of the items referred to in 
Seiee (iv), (v), and (vii) the Director of the Office of Surface Mining 
shall obtain the comments of the Director of the Bureau of Mines. In 
approving plans under this paragraph, the Secretary shall give a 
priority to those plans which will be implemented in coordination 
with measures undertaken by the Secretary of Agriculture under 
section 406. 
“) For po of this paragraph, the term ‘qualified hydrologic 
unit’ means a hydrologic unit— 

“(i) in which the water quality has been significantly affected 
by acid mine drainage from coal mining practices in a manner 
which adversely impacts biological resources; an 

“(ii) which contains lands and waters which are— 

“(TD eligible pursuant to section 404 and include any of the 
peeries stated in paragraph (1), (2), or (3) of section 403(a); 


ana pero to be the subject of the expenditures by the 

State (from amounts available from the forfeiture of bonds 

required under section 509 or from other State sources) to 
mitigate acid mine drainage. 

ap Of the funds available for expenditure under this subsection 

fiscal year, the Secretary shall allocate annually not less 

chan. 2,000,000 for expenditure in each State, and for each Indian 

tribe, having an approved abandoned mine reclamation program 

pursuant to section 405 and eligible lands and waters pursuant to 

section 404 so long as an allocation of funds to such State or such 

tribe is necessary to achieve the priorities stated in paragraphs (1) 

and (2) of section 403(a).”. 


SEC. 6005. FUND OBJECTIVES. 


Section 403 of the Surface Mining Control and Reclamation Act of 
1977 (80 U.S.C. 1233) is amended as follows: 
(1) Insert “(a) Priorrtres.—” after “Src. 403.”. 
e Insert “, except as provided for under section 411,” after 
“tit eo . 
(3) Add at the end the following new subsections 
“(b) Urinirres AND OTHER Faciiities.—(1) Any State or Indian 
tribe not certified under section 411(a) may expend up to 30 percent 
of the funds aiinenias to such State or Indian tribe in any psp 
through the ts made available under paragraphs (1) and (5) of 
section 402(g) for the purpose of protecting, repairing, replacing, 
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constructing, or enhancing facilities relating to water supply, 
including water distribution facilities and treatment plants, to re- 
place water supplies adversely affected by coal mining practices. 

“(2) If the adverse effect on water supplies referred to in this 
subsection occurred both prior to and after August 3, 1977, section 
404 shall not be construed to prohibit a State or Indian tribe 
referred to in paragraph (1) from using funds referred to in such 
paragraph for the purposes of this subsection if the State or Indian 
tribe determines that such adverse effects occurred predominantly 
prior to August 3, 1977. 

“(c) INVENTORY.—For the purposes of assisting in the planning 
and evaluation of reclamation projects pursuant to section 405, and 
assisting in making the certification referred to in section 411(a), the 
Secretary shall maintain an inventory of eligible lands and waters 
pursuant to section 404 which meet the priorities stated in para- 
graphs (1) and (2) of subsection (a). Under standardized procedures 
established by the Secretary, States and Indian tribes with approved 
abandoned mine reclamation programs pursuant to section 405 may 
offer amendments to update the inventory as it applies to eligible 
lands and waters under the jurisdiction of such States or tribes. The 
Secretary shall provide such States and tribes with the financial and 
technical assistance necessary for the purpose of making inventory 
amendments. The Secretary shall compile and maintain an inven- 
tory for States and Indian lands in the case when a State or Indian 
tribe does not have an approved abandoned mine reclamation pro- 
gram pursuant to section 405. On a regular basis, but not less than 
annually, the projects completed under this title shall be so noted on 
the inventory under standardized procedures established by the 
Secretary.”. 


SEC, 6006. ELIGIBLE LANDS AND WATERS. 


Section 404 of the Surface Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1234) is amended by inserting “, except as provided 
for under section 411” after “processes”, and by adding the following 
at the end thereof: “For other provisions relating to lands and 
waters eligible for such aes see section 402(gX4), section 
403(b)(1), and section 409 


SEC, 6007. STATE RECLAMATION PROGRAMS. 


Section 405 of the Surface Mining Control and Reclamation Act of 
_ = U.S.C. 1235) is amended by adding the following at the end 
thereof: 

“(1) No State shall be liable under any provision of Federal law for 
any costs or damages as a result of action taken or omitted in the 
course of carrying out a State abandoned mine reclamation plan 
approved under this section. This subsection shall not preclude 
liability for cost or damages as a result of gross negligence or 
intentional misconduct by the State. For purposes of the preceding 
sentence, reckless, willful, or wanton misconduct shall constitute 


SEC. 6008. CLARIFICATION. 


Section 406(d) of the Surface Mining Control and Reclamation Act 
of 1977 (30 U.S.C. 1236(d)) is amended by striking “experimental”. 


104 STAT. 1388-296 PUBLIC LAW 101-508—NOV. 5, 1990 


30 USC 
1241-1243, 


30 USC 1240a. 


SEC. 6009. VOIDS AND TUNNELS. 


Section 409 of the the ®> Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 1239) is amended— 

(1) in subsection (a) by striking “chairman of any tribe” and 
ae in lieu thereof “the governing body of an Indian 
tri fs 

(2) in subsection (b), by striking “‘or Indian reservations under 
the provisions of subsection 402(g)” and inserting “or Indian 
en Near the provisions of paragraphs (1) and (5) of section 

;an 

(3) by amending subsection (c) to read as follows: 

“(cX1) The Secretary may make expenditures and carry out the 
purposes of this section in such States where requests are made by 
the Governor or governing body of an Indian tribe for those reclama- 
tion projects which meet the priorities stated in section 403(a)(1), 
except that for the purposes of this section the reference to coal in 
section 403(a)(1) shall not apply. 

“(2) The provisions of section 404 shall apply to this section, with 
ins exception that such mined lands need not have been mined for 


“(3) The Secretary shall not make any expenditures for the pur- 
poses of this section in those States which have made the certifi- 
cation referred to in section 411(a).”. 


SEC. 6010. CERTIFICATION. 


Title IV of the Surface Mining Control and Reclamation Act of 
1977 (80 U.S.C. 1231 et seq.) is amended as follows: 
(1) Redesignate sections 411, 412, and 413 as sections 412, 413, 
and 414, respectively. 
(2) Insert after section 410 the following new section: 


“SEC. 411. CERTIFICATION. 


“(a) CERTIFICATION OF COMPLETION OF COAL RECLAMATION.—The 
Governor of a State, or the head of a governing body of an Indian 
tribe, with an approved abandoned mine reclamation eee 
under section 405 may certify to the Secre that all of the 
priorities stated in section 403(a) for eligible lands and waters 
pursuant to section 404 have been achieved. The Secretary, after 
notice in the Federal Register and opportunity for public comment, 
shall concur with such certification if the Secretary determines that 
such certification is correct. 

“(b) Eviciste LaNps, WATERS, AND Facuities.—If the Secretary 
has concurred in a State or tribal certification under subsection (a), 
for purposes of determining the a of lands and waters for 
annual ts under section 40 1), section 404 shall not apply, 
and eligi le lands, waters, and facilities shall be those— 

“(1) which were mined or processed for minerals or which 
were affected by such mining or processing, and abandoned or 
_ in an inadequate reclamation status prior to August 3, 1977; 


an 

“(2) for which there is no continuing reclamation 
responsibility under State or other Federal laws. In determining 
the eligibility under this subsection of Federal lands, waters, 
and facilities under the jurisdiction of the Forest Service or 
Bureau of Land Management, in lieu of the August 3, 1977, date 
referred to in aph (1) the applicable date shall be August 
28, 1974, and November 26, 1980, respectively. 


®8 So in original. Probably should be “of the Surface”. 
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“(c) Priorities.—Expenditures of moneys for lands, waters, and 
facilities referred to in subsection (b) shall reflect the following 
objectives and priorities in the order stated (in lieu of the priorities 
set forth in section 403): 

“(1) The protection of public health, safety, general welfare, 
and property from extreme danger of adverse effects of mineral 


mining an processing practices 
“(2) The protection of public health, safety, and general wel- 
fare from adverse effects of mineral mining and processing 


practices. 

“(3) The restoration of land and water resources and the 
environment previously sarees by the adverse effects of min- 
eral mining and processing practi 

“(d) Specrric Sires AND AREAS Nor. Exicrste.—Sites and areas 
designated for remedial action pursuant to the Uranium Mill 
Tailings Radiation Control Act of 1978 (42 U.S.C. 7901 and following) 
or which have been listed for remedial action pursuant to the 
Comprehensive Environmental Response Compensation and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 and following) shall not be eligible for 
expenditures from the Fund under this section. 

“e) Urmirms anp Oruer Faciiiries.—Reclamation projects 
involving the protection, repair, replacement, construction, or 
enhancement of utilities, such as those relating to water supply, 
roads, and such other facilities serving the public adversely affected 
by mineral mining and processing practices, and the construction of 
public ne in nape impacted by coal or other mineral 
mining ces, shall be deemed part of the objec- 
tives set Teeth and val and cr alge as they relate to, the priorities stated 


in ; 

“(f) Notwithstanding subsection (e), where the Secretary has con- 
curred in the certification referenced in subsection (a) and where the 
Governor of a State or the head of a governing body of an Indian 
tribe determines there is a need for activities or ponaisnckian of 
reg public facilities related to the coal or minerals industry in 

tates impacted by coal or minerals development and the Secretary 
concurs in such need, then the State or Indian tribe, as the case may 
be, may use annual grants made available under section 402(g\(1) to 
carry out such activities or construction. 

“(g) APPLICATION OF OrHER PRovisions.—The proveions of sec- 
tions 407 and 408 shall apply to subsections (a) through (e) of this 
section, exce Pe that for p of this section the references to coal 
in sections 407 and 408 not apply.”. 


SEC, 6011. SMALL OPERATOR ASSISTANCE. 


Section 507(c) of the Surface ining Control and Reclamation Act 
of 1977 (80 U.S.C. 1257(c)) is amended by striking “100,000” and 
. inserting “300,000”. 


SEC. 6012. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) TABLE or ContTENTSs.—The table of contents in the first section 
of the Surface Mining Control and Reclamation Act of 1977 (80 
U.S.C. 1201) is amended as follows: 

(1) Redesignate the items relating to sections 411, 412, and 413 
as items 412, 413, and 414, respectively 
(2) Insert after the item relating te section 410 the following: 


“Sec. 411. Certification.’’. 


39-194 O - 91 - 23: QL 3 Part 2 
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30 USC 1235. 


30 USC 1236. 


30 USC 1237. 


30 USC 1231 
note. 


80 USC 1231 
note. 


42 USC 2214. 


(b) REFERENCE.—Section 712 (b) of the Surface Mining Control and 
paneer Act of 1977 (80 U.S.C. 1302(b)) is amended to read as 

ollows: 

“(b) For the implementation and funding of section 507(c), see the 
provisions of section 401(c\(11).”. 

(c) RepEAL.—Section 406(i) of the Surface Mining Control and 
Reclamation Act of 1977 (80 U.S.C. 1236(i)) is repealed. . 

(d) TecHnicaL CorrectTions.—The following provisions of the Sur- 
face Mining Control and Reclamation Act of 1977 (80 U.S.C. 1281 
and following) are amended as follows: 

(1) Section 405(a) is amended by striking out “perparation” 


and inserting “preparation”. 
(2) Section d05ch) is amended by striking out “Upon ap- 
proved” and inserting “Upon approval”. 

(3) Section 406(a) is amended by striking out “including 
owners” and inserting “(including owners”. 

(4) Section 407(a)(4) is amended by striking out the period and 
inserting a semicolon. 

(5) Section 407(a) is amended by striking out “Then” and 
inserting “then”. 

(6) Section 407(e) is amended by striking out “paragraph (1), of 
this subsection” and inserting “paragraph (1) of subsection (c)’. 

(7) Section 407(g\2) is amended by striking out “the use of” 
and inserting “the use or”. 


SEC. 6013. SAVINGS CLAUSE. 


Nothing in this subtitle shall be construed to affect the certifi- 
cations made by the State of Wyoming, the State of Montana, and 
the State of Louisiana to the Secretary of the Interior prior to the 
date of enactment of this subtitle that such State has completed the 
reclamation of eligible abandoned coal mine lands. 


SEC, 6014. EFFECTIVE DATE. 


The amendments made by this subtitle shall take effect at the 
beginning of the first fiscal year immediately following the fiscal 
year in which this subtitle is enacted. 


Subtitle B—NRC User Fees and Annual 
Charges 


SEC. 6101. NRC USER FEES AND ANNUAL CHARGES. 


(a) ANNUAL ASSESSMENT.— 

(1) IN GENERAL.—Except as provided in paragraph (3), the 
Nuclear Regulatory Commission (in this section referred to as 
the “Commission”) shall annually assess and collect such fees 
and charges as are described in su ions (b) and (c). 

(2) First ASSESSMENT.—The first assessment of fees under 
subsection (b) and annual charges under subsection (c) shall be 
made not later than September 30, 1991. 

(8) LAST ASSESSMENT OF ANNUAL CHARGES.—The last assess- 
ment of annual charges under subsection (c) shall be made not 
later than September 30, 1995. 

(b) Fees ror Service or THING oF VALUE.—Pursuant to section 
9701 of title 31, United States Code, any person who receives a 
service or thing of value from the Commission shall pay fees to cover 
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i) Commission’s costs in providing any such service or thing of 
ue. 

(c) ANNUAL CHARGES.— 

(1) PERSONS SUBJECT TO CHARGE.—Any licensee of the Commis- 
sion may be required to pay, in addition to the fees set forth in 
subsection (b), an annual charge. 

(2) AGGREGATE AMOUNT OF CHARGES.—The aggregate amount 
of the annual charge collected from all licensees shall equal an 
amount that approximates 100 percent of the budget authority 
of the Commission in the year in which such charge is 
collected, less any amount appropriated to the Commission from 
the Nuclear Waste Fund and the amount of fees collected under 
subsection (b) in such fiscal year. 

(3) AMOUNT PER LICENSEE.—The Commission shall establish, 
by rule, a schedule of charges fairly and equitably allocating the 
aggregate amount of charges described = perrgren ph (2) ares 
licensees. To the maximum extent practicable, the charges shall 
have a reasonable relationship to the cost of providing regu- 
latory services and may be based on the allocation of the 
Commission’s resources among licensees or classes of licensees. 

(d) DerrmniT1ion.—As used in this section, the term “Nuclear Waste 
Fund” means the fund established pursuant to section 302(c) of the 
Nuclear Waste Policy Act of 1982 (42 be C. 10222(c)). 

(e) CONFORMING MENT TO COBRA.—Paragraph (1A) of 
section 7601 of the Consolidated Omnibus Budget Reconciliation Act 
of 1985 (Public Law 99-272) is amended by striking “except that for 42 USC 2213. 
fiscal year 1990 such maximum amount shall be estimated to be 
equal to 45 percent of the costs incurred by the Commission for 
— year 1990” and inserting “except as otherwise provided by 


Subtitle C—Amendments to Coastal Zone Coastal Zone Act 


Management Act of 1972 Amendmen caenante of 
SEC. 6201. SHORT TITLE. ed 1451 


This subtitle may be cited as the “Coastal Zone Act Reauthoriza- 
tion Amendments of 1990”. 


SEC. 6202. FINDINGS AND PURPOSE OF THIS SUBTITLE. 16 USC 1451 


(a) Frinpinas.—Congress finds and declares the following: —_ 

(1) Our oceans, coastal waters, and estuaries constitute a 
unique resource. The condition of the water quality in and 
around the coastal areas is significantly declining. Growing 
human pressures on the coastal ecosystem will continue to 
degrade this resource until adequate actions and policies are 
implemented. 

(2) Almost one-half of our total population now lives in coastal 
areas. By 2010, the coastal tion will have grown from 
80,000,000 in 1960 to 127 ,000, pone s an pageesen of approxi- 
mately 60 percent, and population lensity in coastal counties 
will be among the highest in the Nation. 

(3) Marine -resources contribute to the Nation’s economic 
stability. Commercial and recreational fishery activities support 
an industry with an estimated value of $12,000,000,000 a year. 
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(4) Wetlands play a vital role in sustaining the coastal econ- 
ony and environment. Wetlands support and nourish fishery 
marine resources. They also protect the Nation’s shores 
from storm and wave damage. Coastal wetlands contribute an 
estimated $5,000,000,000 to the production of fish and shellfish 
in the United States coastal waters. Yet, 50 percent of the 
Nation’s coastal wetlands have been destroyed, and more are 
likely to decline in the near future. 

(5) “pm ee source pollution is increasingly recognized as a 
significant factor in coastal water Tervelaiien. In urban areas, 
storm water and combined sewer overflow are linked to major 
coastal problems, and in rural areas, run-off from agricultural 
activities may add to coastal pollution. 

(6) Coastal planning and development control measures are 
essential to protect coastal water > which is subject to 
continued ongoing stresses. Currently, not enough is being done 
to manage and protect our coastal resources. 

(7) Global warming results from the accumulation of man- 
made gases, released into the atmosphere from such activities 
as the burning of fossil fuels, deforestation, and the production 
of chlorofluorocarbons, which trap solar heat in the atmosphere 
and raise temperatures worldwide. Global warming could result 
in significant global sea level rise by 2050 resulting from ocean 
expansion, the melting of snow and ice, and the gradual melting 
of the polar ice cap. Sea level rise will result in the loss of 
natural resources such as beaches, dunes, estuaries, and wet- 
lands, and will contribute to the salinization of drinking water 
supplies. Sea level rise will also result in damage to properties, 
infrastructures, and public works. There is a growing need to 
plan for sea level rise. 

(8) There is a clear link between coastal water quality and 
land use activities along the shore. State management programs 
under the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 
et seq.) are among the best tools for protecting coastal resources 
and must play a larger role, particularly in improving coastal 
zone water quality. 

(9) All — States should have coastal zone management 
programs in pe ace that conform to the Coastal Zone Manage- 
ment Act of 1972, as amended by this Act. 

(b) Purpose.—It is the purpose of Congress in this subtitle to 
enhance the effectiveness of the Coastal Zone Management Act of 
1972 by increasing our understanding of the coastal environment 
and expanding the ability of State coastal zone management pro- 
grams to address coastal environmental problems. 


SEC. 6203. FINDINGS AND POLICY OF COASTAL ZONE MANAGEMENT ACT 
OF 1972. 


(a) Finpincs.—(1) Section 302(d) of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1451(d)) is ree pe ay inserting “habitat 
areas of the” immediately before ‘ —— 

(2) Section 302(f) of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1451(f)) is amended by inserting * ‘exclusive economic zone,” 
immediately after “territorial sea,”. 

(3) Section 302 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1451) is amended by adding ’ at the end the following new 
subsections: 
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“(k) Land uses in the coastal zone, and the uses of adjacent lands 
which drain into the coastal zone, may 2 renee affect the 
quality ~ coastal waters and habitats, and efforts to control coastal 
water i ution from land use activities must be improved. 

“) use global warming may result in a substantial sea level 
rise with serious adverse effects in the coastal zone, coastal states 
must anticipate and plan for such an occurrence. 

“(m) Because of their proximity to and reliance Been the ocean 
and its resources, the coastal states have substantial and significant 
interests in the protection, management, and development of the . 
resources of the exclusive economic zone that can only be served by 
the active participation of coastal states in all Federal p 
aff such resources and, wherever appropriate, by Bg develop- 
ment of state ocean resource plans as part of their federally ap- 
proved coastal zone management p 

(b) Poticy.—(1) Section 303(2) of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1452(2)) is amended by striking “‘as well as the 
needs of and inserting in lieu thereof “as well as the needs for 
compatible’ 

(2) Section 303(2\B) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1452(2(B)) is amended by e ikeh “of subsidence” and 
inse in lieu thereof the follo “likely to be affected by or 
vulnerable to sea level rise, land subsi ence,” ; 


paragra mmed 
“(C) the menngenent of coastal coveoement to improve, 
safeguard, and restore the quality of coastal waters, and to 
ee natural resources and existing uses of those 


(4) Section 7 80302) of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1452(2)), as amended by paragraphs (1) and (3), is further 
amended— 

(A) by striking “and” at the end of subparagraph (I), as so 
ne te aed by paragraph (3); 
striking the semicolon in subparagraph (J), as so re- 
dechenctel by paragraph (8), and inserting in lieu thereof a 
“tC by adding t the end the foll b h: 
at the en e following new subparagrap 
CK) the study and development, in any case in which the 
Secretary considers it to be appropriate, of plans for 
addressing the adverse effects upon the coastal zone of land 
subsidence and of sea level = and”. 

(5) Section 303(3) of the Coastal Zo: e Management Act of 1972 (16 
U.S.C. 1452(3)) is amended b ianetin “including those areas likely 

to be affected by land subsidence, sea level rise, or fluctuating water 
he of the Great Lakes,” a after “hazardous areas,’ 

(6) Section 303 of the Coastal Zo e Management ie of 1972 (16 
U.S.C. 1452) is amended by striking “ and” at the end of i pee 
(3); by stri the period oh the end of paragraph (4) inserting 
in lieu — to semicolon; and by adding at the end the following 


new 
“ey to re encourage coordination and coo conparetion with and 
among the appropriate Federal, State, and local agencies, and 
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international organizations where appropriate, in collection, 
analysis, synthesis, and dissemination of coastal management 
information, research results, and technical assistance, to sup- 
port State and Federal regulation of land use practices affecting 
the coastal and ocean resources of the United States; and 

“(6) to respond to changing circumstances affecting the 
coastal environment and coastal resource management by 
encouraging States to consider such i issues as Ocean uses poten- 
tially affecting the coastal zone.’ 


SEC. 6204. DEFINITIONS. 


(a) CoastaL Zone.—The third sentence of section 304(1) of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1453(1)) is 
amended— 

(1) by inserting “, and to control those geographical areas 
which are ae to be affected by or vulnerable to sea level rise”’ 
immediately before the period at the end; and 

(2) by striking “the United States territorial sea.” and insert- 
ing in lieu thereof “the outer limit of State title and ownership 
under the Submerged Lands Act (48 U.S.C, 1301 et seq.), the Act 
of March 2, 1917 (48 U.S.C. 749), the Covenant to Establish a 
Commonwealth of the Northern Mariana Islands in Political 
Union with the United States of America, as approved by the 
Act of March 24, 1976 (48 U.S.C. 1681 note), or section 1 of the 
Act of November 20, 1963 (48 U.S.C. 1705, °° as applicable.”. 

(b) ENFORCEABLE Po.icy.—Section 304 of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1453) is amended by inserting 
after paragraph (6) the following’ ®7 

“(6a) 8 The term ‘enforceable policy’ means State policies 
which are legally binding through constitutional provisions, 
laws, regulations, land use plans, ordinances, or judicial or 
administrative decisions, by which a State exerts control over 
private and public land and water uses and natural resources in 
the coastal zone.”’. 

(c) Water Use.—Section 304(18) of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453(18)) is amended by striking all after 
“means” and inserting in lieu thereof “a use, activity, or project 
conducted in or on waters within the coastal zone.”. 


SEC. 6205. MANAGEMENT PROGRAM DEVELOPMENT GRANTS. 


Section 305 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1454) is amended to read as follows: 


“MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


“Src. 305. (a) In fiscal years 1991, 1992, and 19938, the Secretary 
may make a grant annually to any coastal state without an ap- 
proved program if the coastal state demonstrates to the satisfaction 
of the Secretary that the grant will be used to develop a manage- 
ment program consistent with the requirements set forth in section 
306. The amount of any such grant shall not exceed $200,000 in any 
fiscal year, and shall require State matching funds according to 
a 4-to-1 ratio of Federal-to-State contributions. After an initial grant 
is made to a coastal state pursuant to this subsection, no subsequent 
grant shall be made to that coastal state pursuant to this subsection 
unless the Secretary finds that the coastal state is satisfactorily 


®6 So in original. Probably should be ‘'1705),”. 
®7 So in original. Probably should be “following:”. 
®* So in original. Probably should be “(6Xa)”’. 
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developing its management program. No coastal State is eligible to 
receive more than two grants pursuant to this subsection. 
“(b) Any coastal State which has completed the development of its 
ment program shall submit such program to the Secretary 
for review and approval pursuant to section 306.”’. 


SEC. 6206. ADMINISTRATIVE GRANTS. 


(a) IN GENERAL.—Section 306 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1455) is amended to read as follows: 


“ADMINISTRATIVE GRANTS 


“Sec. 306. (a) The Secretary may make grants to any coastal State 
for the purpose of administering that State’s management program, 
if the State matches any such grant according to the following ratios 
of Federal-to-State contributions for the applicable fiscal year: 

“(1) For those States for which programs were approved prior 
to enactment of the Coastal Zone Act Reauthorization Amend- 
ments of 1990, 1 to 1 for any fiscal year. 

“(2) For programs approved stees enactment of the Coastal 
Zone Act Reauthorization Amendments of 1990, 4 to 1 for the 
first fiscal year, 2.3 to 1 for the second fiscal year, 1.5 to 1 for the 
third year, and 1 to 1 for each fiscal year thereafter. 

“(b) The Secretary may make a grant to a coanal State under 
subsection Pa only if the Secretary finds that the management 

program of the coastal State meets all applicable requirements of 
this title and has been approved in accordance with subsection (d); 

“(c) Grants under this section shall be allocated to coastal States 
with = See © programs based on rules and regulations promul- 
gated by the Secretary which shall take into account the extent and 
nature of the shoreline and area covered by the program, Er eotst. 
of the area, and other relevant factors. The Secretary 
lish, after consulting with the coastal States, maximum and mini- 
mum grants for any fiscal year to promote equity between coastal 


te ee effective management. alias 
“4 ‘ore app ment submi a 
coastal State, the Secre in Bien d the fo Following F 


“(1) The State has developed and pre a management 

program for its coastal zone in accordance with rules and 
regulations portunity of fal the Secretary, after notice, and 
with the ee of ipation Dy relevant Federal 
agencies, tate agencies, | governments, regional o organiza- 
tions, port authorities, and other interested parties and individ- 
uals, public and private, which is adequate to carry out the 
purposes of this title and is consistent with the policy declared 
in section 303. 

santioat The management program includes each of the following 


elements: 

areca in idee a of the boundaries of the coastal 
zone caldnal to the management 

“(B) A definition of what shall constitute permissible land 
uses and water uses within the coastal zone which have a 
OS nn eee Se ae. 

a inventory and designation of areas of particular 
concern within the coastal zone. 

“(D) An identification of the means by which the State 
proposes to exert control over the land uses and water uses 
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referred to in subparagraph (B), including a list of relevant 
State constitutional provisions, laws, regulations, and ju- 
dicial decisions. 

“(E) Broad guidelines on priorities of uses in particular 
areas, including specifically those uses of lowest priority. 

“(F) A description of the organizational structure pro- 
posed to implement such management program, including 
the responsibilities and interrelationships of local, 
areawide, State, regional, and interstate agencies in the 
management process. 

“G@ A definition of the term ‘beach’ and a planning 
process for the protection of, and access to, public beaches 
and other public coastal areas of environmental, rec- 
reational, historical, esthetic, ecological, or cultural value. 

“(H) A planning process for energy facilities likely to be 
located in, or which may significantly affect, the coastal 
zone, including a process for anticipating the management 
of the impacts resulting from such facilities. 

“() A planning process for assessing the effects of, and 
studying and evaluating ways to control, or lessen the 
impact of, shoreline erosion, and to restore areas adversely 
affected by such erosion. 


“(3) The State has— 


“(A) coordinated its program with local, areawide, and 


‘interstate plans applicable to areas within the coastal 


zone— 
“(i) existing on January 1 of the year in which the 
State’s management program is submitted to the Sec- 


retary; and 
“(ii) which have been developed by a local govern- 
ment, an areawide agency, a regional agency, or an 
interstate agency; an 
“(B) established an effective mechanism for continuing 
consultation and coordination between the management 
agency designated pursuant to paragraph (6) and with local 
governments, interstate agencies, regional agencies, and 
areawide agencies within the coastal zone to assure the full 
participation of those local governments and agencies in 
carrying out the purposes of this title; except that the 
Secretary shall not find any mechanism to be effective for 
purposes of this subparagraph unless it requires that— 
Pi the management agency, before implementing 
y management program decision which would con- 
flict with any local zoning ordinance, decision, or other 
action, shall send a notice of the management program 
decision to any local government whose zoning author- 
ity is affected; 
“(i) within the 30-day period commencing on the 
date of receipt of that notice, the local government may 
submit to the management agency written comments 
on the management p am decision, and any rec- 
ommendation for alternatives; and 


“(iii) the management agency, if any comments are 
submitted to it within the 3 ay period by any local 
government— 


‘@) shall consider the comments; 
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“(II) may, in its discretion, hold a public hearing 
on the comments; and 

“(ID may not take any action within the 30-day 

riod to implement the management program 


on. 
“(4) The State has held public hearings in the development of 


the management program. 
“(5) The management program and any changes thereto have 
been reviewed and ret by the or of the State. 
“(6) The Governor of the State has designated a single State 
agency to receive and administer grants for implementing the 
ment 


manage program. : 
“(7) The State is organized to implement the management 


program. 

“(8) The management program provides for adequate consid- 
eration of the national interest involved in planning for, and 

ing the coastal zone, including the siting of facilities such 

as energy facilities which are of greater than local significance. 
In the case of energy facilities, the Secretary shall find that the 
State has given consideration to any applicable national or 
interstate energy plan or program. 

“(9) The management program includes procedures whereby 
specific areas may be designated for the purpose of preservi 
or restoring them for their conservation, recreational, ecological, 
historical, or esthetic values. 

“(10) The State, acting through its chosen agency or agencies 
(including local governments, areawide agencies, regional agen- 
cies, or interstate agencies) has authority for the management 
of the coastal zone in accordance with the management pro- 
gram. Such authority shall include power— 

“(A) to administer land use and water use regulations to 
control development to ensure compliance with the 
management program, and to resolve conflicts among 
competing uses; and 

“(B) to acquire fee simple and less than fee simple in- 
terests in land, waters, and other property through con- 
demnation or other means when necessary to achieve 
conformance with the management program. 

“(11) The management program —— for any one or a 
combination of the following general techniques for control of 
land uses and water uses within the coastal zone: 

“(A) State establishment of criteria and standards for 
local implementation, subject to administrative review and 
enforcement. 

_ “(B) Direct State land and water use planning and regula- 


tion. 

“(C) State administrative review for consistency with the 
management program of all development plans, projects, or 
land and water use regulations, including exceptions and 
variances thereto, proposed by any State or | authority 
or private developer, with power to approve or disapprove 
after public notice and an opportunity for hearings. 

“(12) The management program contains a method of assur- 
ing that local land use and water use regulations within the 
coastal zone do not unreasonably restrict or exclude land uses 
and water uses of regional benefit. 

“(13) The management program provides for— 
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“(A) the inventory and designation of areas that contain 
one or more coastal resources of national significance; and 

“(B) specific and enforceable standards to protect such 
resources. 

“(14) The management program provides for public participa- 
tion in permitting processes, consistency determinations, and 
other similar decisions. 

“(15) The management program provides a mechanism to 
ensure that all State agencies will adhere to the program. 

“(16) The management program contains enforceable policies 
and mechanisms to implement the applicable requirements of 
the Coastal Nonpoint Pollution Control Program of the State 
required by section 6217 of the Coastal Zone Act Reauthoriza- 
tion Amendments of 1990. 

“(e) A coastal state may amend or modify a management program 
which it has submitted and which has been approved by the Sec- 
retary under this section, subject to the following conditions: 

“(1) The State shall promptly notify the Secretary of any 
pro; amendment, modification, or other program change 
and submit it for the Secretary’s approval. The Secretary may 
suspend all or part of any grant made under this section 
Beetinn State submission of the proposed amendments, modi- 

cation, or other program change. 

“(2) Within 30 days after the date the Secretary receives any 

proposed amendment, the Secretary shall notify the State 
whether the Secretary approves or disapproves the amendment, 
or whether the Secretary finds it is necessary to extend the 
review of the proposed amendment for a period not to exceed 
120 days after the date the Secretary received the proposed 
amendment. The Secretary may extend this period only as 
necessary to meet the requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.). If the Sec- 
retary does not prelbnitas the coastal State that the Secretary 
approves or proves the _———— within that period, 
then the Pe ca shall be conclusively presumed as 
approved. 

“(3XA) Exce eee as provided in subparagraph (B), a coastal State 
may not implement any amendment, modification, or other 

as part of its approved management program unless the 
amendment, modification, or other change is approved by the 
Secre under this subsection. 

“(B) The Secretary, after determining on a preliminary basis, 
that an amendment, modification, — other change which has 
been submitted for approval under this subsection is likely to 
meet the program approval standards in this section, may 

rmit the State to expend funds awarded under this section to 
fegin | implementing the proposed amendment, modification, or 
change. preliminary approval shall not extend for more 
than 6 months and may not be renewed. A proposed amend- 
ment, modification, or ¢ which has been given prelimi- 

approval and is not finally approved under paragraph 
shall met be considered an enforceable policy for purposes of 

section 3 
42 USC 1455 (b) penal PROGRAM REQUIREMENTS.—Each State which sub- 
note. mits a management program for approval under section 306 of the 
Coastal Zone Management Act of 1972, as amended by this subtitle 
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(including a State which submitted a program before the date of 
enactment of this Act), shall demonstrate to the 
(1) that the lade complies with section 306(aX14) and (15) 
of that Act, Boge Benees aoe than 3 years after the date of the 
enactment of 
(2) that the p oe with section 306(d\16) of that 
Act, a not later 30 months after the date of publication of 
final guidance under section 6217(g) of this Act. 


SEC. 6207. RESOURCE MANAGEMENT IMPROVEMENT GRANTS. 


Section 306A(b)(1) of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1455a(b\(1)) is amended by adding before the period athe the end 


the following: “, or for the purpose of resto and enhan 
shellfish production by the purchase and dist: ot detetbation of clutc 4 
material on publicly owned reef tracts”. 

SEC. 6208. COASTAL ZONE MANAGEMENT CONSISTENCY. 


(a) FeperaL AGency Activities.—Section 307(c)(1) of tle Coastal 
Zone Management Act of 1972 (16 U.S.C. 1456(c)(1)) is amended to 
read as follows: 

“(c)1(A) Each Federal ncy activity within or outside the 
coastal zone that affects any land or water use or natural resource of 
the coastal zone shall be carried out in a manner which is consistent 
to the maximum extent practicable with the enforceable policies of 
. proved State menegucent programs. A Federal agency activi 
mo all a subject to this paragraph unless it is subject to paragrap 

or 

“(B) After any final planet, decree, or order of any Federal 
court that is appealable under section 1291 or 1292 of title 28, 
United States e, or under any other applicable provision of 
Federal law, that a specific Federal agency activity is not in compli- 
ance with sub’ ph (A), and certification by the Secretary that 
mediation under subsection (h) is not likely to result in such compli- 
ance, the President may, upon written request from the Secretary, 
exempt from compliance those elements of the Federal agen 
— that are found by the R joran court to be inconsistent wi' 

an approved State program, if the President determines that the 
activity is in the paramount interest of the United States. No such 
exemption shall be granted on the basis of a lack of appropriations 
unless the President has specifically Sy og such ee ied to 
the budgetary process, and the Co: ed to 
e available the vomnaatad appropriations. 

“(C) Each Federal agency carrying out an activity subject to 
paragraph (1) shall provide a consistency determination to the 
relevant State a designated ae nig section 306(d\6) at the 
earliest practicable time, but in no case later than 90 days before 
final approval of the Federal activity unless both the Federal agency 
and the State agency agree to a different schedule.”’. 

(b) TecHNICAL AND CONFORMING CHANGES.— 

(1) Section 307(c2) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456(c)(2)) is amended by inserting “the enforce- 
able policies of’ before “approved State management pro- 


(2) Section 307(cX 3A) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456(c\(3XA)) i is amended in the first sentence— 
(A) by inserting “, in or outside of the coastal zone,” after 

“to conduct an activity”; 
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16 USC 1456a. 


(B) by striking “land or water uses in” and inserting “any 
land or water use or natural resource of’’; and 
(C) by inserting “the enforceable policies of’ after the 
words “the pro activity complies with”. 
(3) Section 307(cX8\B) of the Zone Management Act of 
1972 (16 U.S.C. 1456(cX3\B)) is amended in the first sentence— 
(A) by striking “land use or water use in” and inserting 
“land or water use or natural resource of’; and 
(B) by inserting “the enforceable policies of” after “such 
plan complies”’. 
(4) Section 307(d) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1456(d)) is amended— 
- (A) by striking “affecting” and inserting “, in or outside 
of the coastal zone, affecting any land or water use of 
natural resource of’; and 
(B) by inserting “the enforceable policies of’ after “that 
are inconsistent with”. 

(c) Feperat Frr.—Section 307 of the Coastal Zone Management 
a of 1972 (16 U.S.C. 1456) is amended by adding at the end the 

ollowing: 

“(i) With respect to appeals under subsections (c\3) and (d) which 
are submitted after the date of the enactment of the Coastal Zone 
Act Reauthorization Amendments of 1990, the Secretary shall col- 
lect an application fee of not less than $200 for minor appeals and 
not less than $500 for major appeals, unless the Secretary, upon 
consideration of an applicant’s request for a fee waiver, determines 
that the applicant is unable to pay the fee. The Secretary shall 
collect such other fees as are necessary to recover the full costs of 
administering and processing such appeals under subsection (c).”. 


SEC. 6209. COASTAL ZONE MANAGEMENT FUND. 


Section 308 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1456) is amended to read as follows: 


“COASTAL ZONE MANAGEMENT FUND 


“Src, 308. (a1) The obligations of any coastal State or unit of 
general purpose local government to repay loans made pursuant to 
this section as in effect before the date of the enactment of the 
Coastal Zone Act Reauthorization Amendments of 1990, and any 
repayment schedule established pursuant to this Act as in effect 
before that date of enactment, are not altered by any provision of 
this title. Such loans shall be repaid under authority of this subsec- 
tion and the Secretary may oe regulations governing such repay- 
ment. If the Secretary finds that any coastal State or unit of local 
government is unable to meet its obligations pursuant to this subsec- 
tion because the actual increases in employment and related 
population resulting from coastal energy activity and the facilities 
associated with such activity do not provide adequate revenues to 
enable such State or unit to meet such obligations in accordance 
with the appropriate repayment schedule, the Secretary shall, after 
review of the information submitted by such State or unit, take any 


of the following actions: 
(A) Modify the terms and conditions of such loan. 


(B) Refinance the loan. 
“(C) Recommend to the Congress that legislation be enacted 
to forgive the loan. 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-309 


“(2) Loan repayments made pursuant to this subsection shall be 
retained by the Secretary as offsetting collections, and shall be 
deposited into the Coastal Zone Management Fund established 
under subsection (b). 

“(b\1) The Secretary shall establish and maintain a fund, to be 
known as the ‘Coastal Zone Management Fund’ (hereinafter in this 
section referred to as the ‘Fund’), which shall consist of amounts 
retained and deposited into the Fund under subsection (a). 

“(2) Subject to amounts provided in appropriation Acts, amounts 
in the Fund shall be available to the tary for use for the 
following: 

“(A) Expenses incident to the administration of this title, in 
an amount not to exceed— 
“) $5,000,000 for fiscal year 1991; 
“(ii) $5,225,000 for fiscal year 1992; 
“(ii) $5,460,125 for fiscal year 1993; 
“(iv) $5,705,830 for fiscal year 1994; and 
“(v) $5,962,593 for fiscal year 1995. 
“(B) After use under sub ph (A)— 
“(i) projects to ad management issues which are 
ional in scope, including interstate projects; 
‘Gi) demonstration projects which have high potential for 
improving coastal zone management, especially at the local 


level; 
“(ii) emergency grants to State coastal zone management 
agencies to ad unforeseen or disaster-related cir- 


cumstances; 
“(iv) appropriate awards recognizing excellence in coastal 
zone management as provided in section 314; 
“a — development grants as authorized by section 
; an 
“(vi) to provide financial support to coastal States for use 
for investigating and applying the public trust doctrine to 
implement State management programs approved under 
section 306. 

“(3) On December 1 of each year, the Secretary shall transmit to 
the Congress an annual report on the Fund, including the balance of 
the Fund and an itemization of all deposits into and disbursements 
from the Fund in the preceding fiscal year.” 


SEC. 6210. COASTAL ZONE ENHANCEMENT GRANTS. 


Section 309 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1452b) is amended to read as follows: 


“COASTAL ZONE ENHANCEMENT GRANTS 


“Sec. 309. (a) For purposes of this section, the term ‘coastal zone 16 USC 1456b. 
enhancement objective’ means any of the following objectives: 

“(1) Protection, restoration, or enhancement of the existing 
coastal wetlands base, or creation of new coastal wetlands. 
“(2) Preventing or significantly ae threats to life and 
destruction of property by eliminating development and re- 
development in high-hazard areas, managing development in 
er hazard areas, and anticipat and managing the effects 

of ntial sea level rise and Great level rise. 
(3) Attaining increased ————- for public access, 
taking into account current and future public access needs, to 
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coastal areas of recreational, historical, aesthetic, ecological, or 
cultural value. 

“(4) Reducing marine debris entering the Nation’s coastal and 
ocean environment by managing uses and activities that 
contribute to the entry of such debris. 

“(5) Development and adoption of procedures to assess, con- 
sider, and control cumulative and secondary impacts of coastal 
growth and development, including the collective effect on var- 
ious individual uses or activities on coastal resources, such as 
coastal wetlands and fishery resources. 

“(6) Preparing and implementing special area management 
plans for important coastal areas. 

(7) Planning for the use of ocean resources. 

“(8) Adoption of procedures and enforceable policies to help 
facilitate the siting of energy facilities and Government facili- 
ties and energy-related activities and Government activities 
which may be of greater than local significance. 

“(b) Subject to the limitations and goals established in this section, 
the Secretary may make grants to coastal States to provide funding 
for development and submission for Federal approval of program 
changes that support attainment of one or more coastal zone 
enhancement objectives. 

“(c) The Secretary shall evaluate and rank State proposals for 
funding under this section, and make funding awards on those 
proposals, taking into account the criteria established by the Sec- 
retary under subsection (d). The Secretary shall ensure that fundi: 
decisions under this section take into consideration the fiscal an 
technical needs of pores States and the overall merit of each 
proposal in terms of benefits to the public. 

“(d) Within 12 months following the date of enactment of this 
section, and consistent with the notice and participation require- 
ments established in section 317, the Secretary shall promulgate 
soquations concerning coastal zone enhancement grants that estab- 

18. — 


“(1) specific and detailed criteria that must be addressed by a 
coastal state (including the State’s priority needs for improve- 
ment as identified by the Secretary after careful consultation 
with the State) as part of the State’s development and im- 
plementation of coastal zone enhancement objectives; 

“(2) administrative or procedural rules or requirements as 
necessary to facilitate the development and implementation of 
such objectives by coastal states; and 

“(3) other funding award criteria as are necessary or appro- 
priate to ensure that evaluations of proposals, and decisions to 
award funding, under this section are based on objective stand- 
ards applied fairly and equitably to those proposals. 

“(e) A State shall not be required to contribute any portion of the 
cost of any proposal for which funding is awarded under this section. 

“(f) Beginning in fiscal pre 1991, not less than 10 percent and not 
more than 20 percent of the amounts appropriated to implement 
sections 306 and 306A of this title shall be retained by the Secretary 
for use in implementing this section, up to a maximum of 
$10,000,000 annually. 

“(g) If the Secretary finds that the State is not undertaking the 
actions committed to under the terms of the grant, the Secretary 
shall suspend the State’s eligibility for further funding under this 
section for at least one year.”’. 
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SEC. 6211. TECHNICAL ASSISTANCE. 


The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.) 
is amended by inserting immediately after section 309 the following 
new section: 


TECHNICAL ASSISTANCE 


“Src. 310. (a) The Secretary shall conduct a program of technical 16 USC 1456c. 
assistance and management-oriented research necessary to support 
the development and implementation of State coastal management 

program amendments under section 309, and appropriate to the 
furtherance of international cooperative efforts and technical assist- 
ance in coastal zone management. Each department, agency, and 
instrumentality of the executive branch of the Federal Government 
may assist the Secretary, on a reimbursable basis or otherwise, in 
carrying out the purposes of this section, including the furnishing of 
information to the extent permitted by law, the transfer of person- 
nel with their consent and without prejudice to their position and 
rating, and the performance of any research, study, and technical 
assistance which does not interfere with the performance of the 
primary duties of such department, agency, or instrumentality. The 
Secretary may enter into contracts = other arrangements with any 

qualified person for the purposes of carrying out this subsection. 

“(bX1) The Secretary shall provide for the coordination of tech- 

nical assistance, studies, and research activities under this section 
with any other such activities that are conducted by or subject to the 
authority of the Secretary. 

“(2) The Secretary shall make the results of research and studies 
conducted pursuant to this section available to coastal states in the 
form of technical assistance publications, workshops, or other means 
appropriate. 

BG) rThe Secretary shall consult with coastal states on a regular 
basis regarding the development and implementation of the pro- 
gram established by this section.”. 

SEC. 6212. COASTAL ZONE MANAGEMENT REVIEW. 


(a) Pustic Participation.—Subsection (b) of section 312 of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1458) is amended 
to read as follows: 

“(b) In evaluating a coastal State’s performance, the Secretary 
shall conduct the evaluation in an open and public manner, and 
provide full opportunity for public participation, including holding 
public meetings in the State being evaluated and providing 
opportunities for the submission of written and oral comments by 
the public. The Secretary shall provide the public with at least 45 
days’ notice of such public meetings by placing a notice in the 
Federal Register, by publication of timely notices in newspapers of 
general circulation within the State being evaluated, and by commu- 
nications with persons and organizations known to be interested in 
the evaluation. Each evaluation shall be prepared in report form 
and shall include written responses to the written comments re- 
ceived during the evaluation process. The final report of the evalua- 
tion shall be completed within 120 days after the last public meeting 
held in the State being evaluated. Copies of the evaluation shall be 
immediately provided to all persons and organizations participating 
in the evaluation process.”’. 


104 STAT. 1388-312 PUBLIC LAW 101-508—NOV. 5, 1990 


16 USC 1460. 


(b) InTeRIM Sanctions.—Subsection (c) of section 312 of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1458(c)) is amended 
to read as follows: 

“(cX1) The Secretary may suspend payment of any portion of 
financial assistance extended to any coastal State under this title, 
and may withdraw any unexpended portion of such assistance, if the 
Secretary determines that the coastal state is failing to adhere to (A) 
the management program or a State plan developed to manage a 
national estuarine reserve established under section 315 of this title, 
or a portion of the program or plan approved by the Secretary, or (B) 
tit terms of any grant or cooperative agreement funded under this 
title. 

“(2) Financial assistance may not be suspended under paragraph 
(1) — the Secretary provides the Governor of the coastal state 
with— 

“(A) written specifications and a schadals for the actions that 
should be taken by the State in order that such suspension of 
financial assistance may be withdrawn; and 

“(B) written specifications stating how those funds from the 
suspended financial assistance shall be expended by the coastal 
state to take the actions referred to in subparagraph (A). 

“(3) The suspension of financial assistance may not last for less 
than 6 months or more than 36 months after the date of suspen- 
sion.”’. 

(c) Finat Sanctions.—Section 312(d) of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1458(d)) is amended to read as follows: 

“(d) The Secretary shall withdraw approval of the management 
program of any coastal state and shall withdraw financial assistance 
available to that State under this title as well as any unexpended 
portion of such assistance, if the Secretary determines that the 
aa has failed to take the actions referred to in subsection 

c Pte 

(d) RepeaL.—Subsection (f) of section 312 of the Coastal Zone 

Management Act of 1972 (16 U.S.C. 1458) is repealed. 


SEC, 6213, COASTAL ZONE MANAGEMENT AWARDS. 


The Coastal Zone Management Act of 1972 is amended by insert- 
ing after section 313 the following: 


“WALTER B. JONES EXCELLENCE IN COASTAL ZONE MANAGEMENT 
AWARDS 


“Sec. 313. (a) The Secretary shall, using sums in the Coastal Zone 
Management Fund established under section 308, implement a pro- 
gram to promote excellence in coastal zone management by identify- 
ing and acknowledging outstanding accomplishments in the field. 

“(b) The Secretary shall elect annually— 

“(1) one individual, other than an employee or officer of the 
Federal Government, whose contribution to the field of coastal 
zone management has been the most significant; 

“(2) 5 local governments which have made the most progress 
in developing and implementing the coastal zone management 
principles embodied in this title; and 

“(3) up to 10 graduate students whose academic study prom- 
ises to contribute materially to development of new or improved 
approaches to coastal zone management. 
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“(c) In making selections under subsection (bX2) the Secretary 
shall solicit nominations from the coastal sep and shall consult 
with experts in local sah aos planning and land use. 

“(d) In making selections under subsection (b)(3) the Secretary 
shall solicit nominations from coastal states and the National Sea 
Grant College Program. 

“(e) Using sums in the Coastal Zone Management Fund estab- 
lished under section 308, the Secretary shall establish and execute 
approp riate awards, to be known as the ‘Walter B. Jones Awards’, 
including— 

“(1) cash awards in an amount not to exceed $5,000 each; 
“(2) research grants; and 
“(3) public ceremonies to acknowledge such awards.”’. 


SEC. 6214. NATIONAL ESTUARINE RESEARCH RESERVE SYSTEM. 


(a) AMENDMENT TO SEcTION HeapinG.—The heading for section 
315 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1461) is 
amended by striking “RESERVE RESEARCH” and inserting in lieu 
thereof “RESEARCH RESERVE 

RANTS FOR ACQUISTION oF LANDS AND Warers.—Section 
315(eX3)(A) of the Coastal Zone M ement Act of 1972, (16 U, S.C. 
1461(eX(3A)) i is amended by striking “per centum”’ and inserting in 
lieu thereo: pang RA and by striking “$4,000,000” and inserting in 
lieu thereof apenas 

(c) GRANTS FOR Serial AND Epucation.—Section 315(e)(3\B) 
of the Coastal Zone Management Act of 1972 (16 U.S.C. 1461(e)(3)(B)) 
is amended— 

(1) by striking “50 per centum” and inserting in lieu thereof 
“70 vacbent”: an 

(2) by inserting immediately before the period at the end the 
follo ; except that the amount of the financial assistance 
provid under paragraph (1)(A)(iii) may be up to 100 | percent of 
any costs for activities that benefit the entire System”. 

(d) CuzricaL AMENDMENT.—Section 315(e)(3) of the Coastal Zone 
pom, mooi Act of 1972 (16 U.S.C. 1461(e)) is amended by striking 
“of su ion (e)” each place it appears. 


SEC. 6215. AUTHORIZATION OF APPROPRIATIONS. 


Section 318(a) of the Coastal Zone es og Act of 1972 (16 
U.S.C 1464) is amended by striking al r “Secretary—” and 
inserting in lieu thereof the o exceed 

“(1) such ey ba to ex bars 000 for each of the fiscal 
years occurring eh Me od beginning October 1, 1990, 
and ending Se; a 30, 1993, as may be necessary for grants 
under section 305, to remain available until expended; 

(2) such sums, not to exceed $42,000,000 for the fiscal year 
ending September 30, 1991, $48,890,000 for the fiscal year 
ending September 30, 1992, $58,870,000 for the fiscal year 
ending September 30, 1993, $67,930,000 for the fiscal year 
ending September 30, ‘1994, and $90, 090, 000 for the fiscal year 
ending September 30, 1995, as may be necessary for grants 
under sections 306, 306A, and 309, to remain available until 


expended; 

(3) such sums, not to exceed $6,000,000 for the fiscal year 
ending tg ig 30, 1991, $6,270,000 for the fiscal year ending 
September 30, 1992, $6, 552, 000 for the fiscal year ending 
September 30, 1993, $6, 847, 000 for the fiscal year ending 
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September 30, 1994, and $7,155,000 for the fiscal year ending 
September 30, 1995, as may be n for grants under 
section 315, to remain available until expended; and 

*(4) such sums, not to exceed $10,000,000 for each of the fiscal 
years occurring during the period beginning October 1, 1990, 
and ending entonnber | 30, 1995, as may be necessary for activi- 
ties under section 310 and for administrative expenses incident 
to the administration of this title; except that expenditures for 
—_ ie ei expenses shall not exceed $5,000,000 in any 
such fiscal y 


SEC. 6216. CONFORMING AMENDMENTS. 


(a) Section 306a(b\(1) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1455a(b\(1)) is — by striking “306(c)\(9)” and insert- 
ing in lieu thereof “306(d\9) 

(b) Section 312(a) of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1458(a)) is amended by striking “through (I)” and inserting in 
lieu thereof “through (K)”. 


SEC. 6217. PROTECTING COASTAL WATERS. 


(a) IN GENERAL.— 

(1) PRoGRAM DEVELOPMENT.—Not later than 30 months after 
the date of the publication of final guidance under subsection 
(g), each State for which a pee eee has been 
approved pursuant to section 306 of the Zone Manage- 
ment Act of 1972 shall prepare and submit to the Secretary and 
the Administrator a Coastal Nonpoint Pollution Control Pro- 
gram for approval pursuant to this section. The purpose of the 
program shall be to develop and implement management meas- 
ures for nonpoint source pollution to restore and protect coastal 
waters, working in close conjunction with other State and local 
authorities. 

(2) PROGRAM COORDINATION.—A State program under this 
section shall be coordinated closely with State and local water 

uality plans and programs developed pursuant to sections 208, 

03, 319° and 320 of the Federal Water Pollution Control Act (33 
U. S. C. 1288, 1313, 1829, and 1330) and with State plans devel- 
oped pursuant to the Coastal Zone Management Act of 1972, as 
amended by this Act. The program shall serve as an update and 
expansion of the State nonpoint source management program 
developed under section 319 of the Federal Water Pollution 
Control Act, as the program under that section relates to land 
and water uses affecting coastal waters. 

(b) ProGram Contents.—Each State program under this section 
shall provide for the implementation, at a minimum, of man 
ment measures in conformity with the guidance published under 
subsection (g), to protect coastal waters generally, and all a also 
contain the following: 

(1) IDENTIFYING LAND vusES.—The identification of, and a 
continuing process for identifying, land uses which, individually 
or cumulatively, may cause or contribute significantly to a 
degradation of— 

(A) those coastal waters where there is a failure to attain 
or maintain applicable water quality standards or protect 
designated uses, as determined by the State pursuant to its 
water quality planning processes; or 
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(B) those coastal waters that are threatened by reason- 
ably foreseeable increases in pollution loadings from new or 
expanding sources. 

(2) IDENTIFYING CRITICAL COASTAL AREAS.—The identification 
of, and a continuing process for identifying, critical coastal 
areas adjacent to coastal waters referred to in peeee (1XA) 
and (B), within which any new land uses or su tial expan- 
sion of — ing land uses shall be subject to management 
measures in addition to those provided for in subsection (g). 

(83) MANAGEMENT MEASURES.—The implementation and 
continuing revision from time to time of additional manage- 
ment measures applicable to the land uses and areas identified 
pursuant to paragraphs (1) and (2) that are necessary to achieve 
and maintain applicable water quality standards under section 
303 of the Federal Water Pollution Control Act (33 U.S.C. 1313) 
and protect designated uses. 

(4) TECHNICAL ASSISTANCE.—The provision of technical and 
other assistance to local governments and the public for im- 
plementing the measures referred to in . Eaxegsegn (3), which 
may include assistance in developing ordinances and regula- 
tions, technical guidance, and modeling to predict and assess 
the effectiveness of such measures, training, financial incen- 
tives, demonstration projects, and other innovations to protect 
coastal water quality and designated uses. 

(5) Pusic pacacct periaet.—Thonobantt ie for a participa- 
tion in all aspects of the program, including e use of public 
notices and opportunities for comment, nomination procedures, 
public hearings, technical and financial assistance, public 
education, and other means. 

(6) ADMINISTRATIVE COORDINATION.—The establishment of 
mechanisms to improve coordination among State agencies and 
between State and local officials responsible for land use pro- 
grams and permitting, water quality permitting and enforce- 
ment, habitat protection, and public health and safety, through 
the use of joint project review, memoranda of agreement, or 
other mechanisms. 

(7) STATE COASTAL ZONE BOUNDARY MODIFICATION.—A proposal 
to modify the boundaries of the State coastal zone as the coastal 
management agency of the State determines is necessary to 
implement the recommendations made pursuant to subsection 
(e). If the coastal management agency does not have the author- 
ity to modify such boundaries, the program shall include rec- 
ae for such modifications to the appropriate State 
authority. 

(c) PROGRAM SUBMISSION, APPROVAL, AND IMPLEMETATION.— 

(1) Review AND APPROVAL.— Within 6 months after the date of 
submission by a State of a program pursuant to this section, the 
Secretary and the Administrator shall jointly review the 
program. The program shall be approved if— 

(A) the Secretary determines that the portions of the 
program under the authority of the Secretary meet the 
requirements of this section and the Administrator concurs 
with that determination; and 

(B) the Administrator determines that the portions of the 
program under the authority of the Administrator meet the 
requirements of this section and the Secretary concurs with 
that determination. 
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(2) IMPLEMENTATION OF APPROVED PROGRAM.—If the program 
of a State is approved in accordance with paragraph (1), the 
State shall implement the program, including the management 
eta included in the program pursuant to subsection (b), 
through— 

(A) changes to the State plan for control of nonpoint 
source pollution approved under section 319 of the Federal 
Water Pollution Control Act; and 

(B) changes to the State coastal zone management pro- 
gram developed under section 306 of the Coastal Zone 
Management Act of 1972, as amended by this Act. 

(3) WITHHOLDING COASTAL MANAGEMENT ASSISTANCE.—If the 
Secretary finds that a coastal State has failed to submit an 
approvable program as required by this section, the chee 
shall withhold for enum fiscal year until such a program is 
submitted a portion of grants arsine available to the State 
for the fiscal year under section 306 of the Coastal Zone 
Management ree of 1972, as follows: 

(A) 10 percent for fiscal year 1996. 

(B) 15 percent for fiscal year 1997. 

(C) 20 percent for fiscal year 1998. 

(D) 30 percent for fiscal year 1999 and each fiscal year 
thereafter. 

The Secre shall make amounts withheld under this para- 
graph available to coastal States having programs approved 
under this section. 

(4) WITHHOLDING WATER POLLUTION CONTROL ASSISTANCE.—If 
the Administrator finds that a coastal State has failed to submit 
an approvable program as required by this section, the Adminis- 
trator shall withhold from ts available to the State under 
section 319 of the Federal Water Pollution Control Act, for each 
fiscal year until such a program is submitted, an amount equal 
to a percentage of the grants awarded to the State for the 
p fiscal year under that section, as follows: 

(A) For fiscal year 1996, 10 percent of the amount 
awarded for fiscal year 1995. 

(B) For fiscal year 1997, 15 percent of the amount 
awarded for fiscal year 1996. 

(C) For fiscal year Bg 20 percent of the amount 
awarded for fiscal year 1997. 

(D) For fiscal year 1999 and each fiscal year thereafter, 30 
percent of the amount awarded for fiscal year 1998 or other 


preceding year. ; : 
The Administrator shall make amounts withheld under this 
paragraph available to States having programs approved pursu- 
ant to this subsection. 

(d) TecHNICAL AssIsTANCE.—The Secretary and the Administrator 
shall provide technical assistance to coastal States and local govern- 
ments in developing and implementing programs under this section. 
Such assistance shall include— 

(1) methods for assessing water quality impacts associated 
with coastal land uses; 

(2) methods for assessing the cumulative water quality effects 
of gee vite a sree 

(3) maintaining an m time to time revising an inventory 
of model ordinances, and providing other assistance to coastal 
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States and local governments in identifying, developing, and 
implementing pollution control measures; and 

(4) methods to predict and assess the effects of coastal land 
use management measures on coastal water quality and des- 


ignated uses 
(e) eas CoAsTAL ZONE BounDARIES.— 

(1) Revrew.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall, 
within 18 months after the effective date of this title, review the 
inland coastal zone boundary of each coastal State p 
which has been approved or is posed for smaion under 
section 306 of the Coastal Zone ment Act of 1972, and 
evaluate whether the State’s coastal zone boundary extends 
inland to the extent necessary to control the land and water 
_— that have a significant impact on coastal waters of the 

tate. 

(2) RECOMMENDATION.—If the Secretary, in consultation with 
the Administrator, finds that modifications to the inland bound- 
aries of a State’s coastal zone are necessary for that State to 
more effectively manage land and water uses to protect coastal 
waters, the Secretary, in consultation with the Administrator, 
shall recommend appropriate modifications in writing to the 
affected State. 

(f) FINANCIAL ASSISTANCE.— 

(1) In GENERAL.—Upon request of a State having a program 
approved under section 306 of the Coastal Zone Management 
Act of 1972, the Secretary, in consultation with the Adminis- 
trator, may ‘provide grants to the State for use for developing a 
State program under this section. 

(2) AMount.—The total amount of grants to a State under 
this subsection shall not exceed 50 percent of the total cost to 
the mae of > program under this section. 

(3) Stare sHARE.—The State share of the cost of an activity 
carried out with a grant under this subsection shall be paid 
from amounts from non-Federal sources. 

(4) AtLocation.—Amounts available for grants under this 
subsection shall be allocated among States in accordance with 
regulations issued pursuant to section 306(c) of the Coastal Zone 
Management Act of 1972, except that the Secretary may use not 
more than 25 percent of amounts available for such grants to 
assist States which the Secretary, in consultation with the 
Administrator, determines are making exemp. progress in 
preparing a State program under this section or have extreme 
needs with respect to coastal water quality. 

(g) GumpaNce For CoastaL Nonpornt Source PoLiutTion Con- 
TROL.— 

(1) In apie AE Administrator, in consultation with the 
Secretary and the Director of the United States Fish and Wild- 
life Service and other Federal agencies, shall publish (and 
periodically revise thereafter) guidance for mpoasyng manage- 
—_ measures for sources of nonpoint pollution in coastal 
waters. 

(2) Conrent.—Guidance under this subsection shall include, 
at a minimum— 

(A) a description of a of methods, measures, or 
practices, including struct and nonstructural controls 
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and operation and maintenance procedures, that constitute 

each measure; 

(B) a description of the categories and subcategories of 
activities and locations for which each measure may be 
suitable; 

(C) an identification of the individual pollutants or cat- 
egories or classes of pollutants that may be controlled by 
the measures and the water quality effects of the measures; 

(D) quantitative estimates of the pollution reduction ef- 
fects and costs of the measures; 

(E) a description of the factors which should be taken into 
account in pting the measures to specific sites or loca- 
tions; and 

(F) any necessary monitoring techniques to accompany 
the measures to assess over time the success of the meas- 
— in reducing pollution loads gnd improving water 
quality. 

(3) Pusiication.—The Administrator, in consultation with 
the Secretary, shall publish— 

(A) povene guidance pursuant to this subsection not 
— t ’ 6 months after the date of the enactment of this 

ct; ani 
(B) final guidance pursuant to this subsection not later 
than 18 months after such effective date. 

(4) Notice AND COMMENT.—The Administrator shall provide 
to coastal States and other interested persons an opportunity to 
provide written comments on proposed guidance under this 
subsection. 

(5) MANAGEMENT MEASURES.—For purposes of this subsection, 
the term ‘management measures” means economically achiev- 
able measures for the control of the addition of pollutants from 
existing and new categories and classes of nonpoint sources of 
pollution, which reflect the greatest degree of pollutant reduc- 
tion achievable through the application of the best available 
nonpoint pollution control practices, technologies, processes, 
siting criteria, operating methods, or other alternatives. 

(h) AUTHORIZATIONS OF APPROPRIATIONS.— 

(1) ApMrnisrraToR.—There is authorized to be appropriated 
to the Administrator for use for carrying out this section not 
ae than $1,000,000 for each of fiscal years 1992, 1993, and 

(2) SecreTary.—(A) Of amounts appropriated to the Secretary 
for a fiscal year under section 818(a)(4) of the Coastal Zone 
eee TT, Act of 1972, as amended by this Act, not more 
than $1,000,000 shall be available for use by the Secretary for 
carrying out this section for that fiscal year, other than for 
providing in the form of grants under subsection (f). 

(B) There is authorized to be appropriated to the Secre’ for 
use for providing in the form of grants under subsection (f) not 
more than— 

(i) $6,000,000 for fiscal year 1992; 
(ii) $12,000,000 for fiscal year 1993; 
(iii) $12,000,000 for fiscal year 1994; and 
(iv) $12,000,000 for fiscal year 1995. 
(i) Dertnitions.—In this section— 

(1) the term “Administrator” means the Administrator of the 

Environmental Protection Agency; 
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(2) the term “coastal State” has the meaning given the term 
“coastal state” under section 304 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1453); 

(8) each of the terms “‘coastal waters”, and “coastal zone” has 
the meaning that term has in the Coastal Management Act of 


(4) the term “coastal management ” means a State 
agency designated pursuant to section 064 6) of the Coastal 

ne kiveanumatt: of 1972; 

(5) the term “land use” includes a use of waters adjacent to 
coastal waters; and 

(6) the term “Secretary” means the Secretary of Commerce. 


Subtitle D—Extension of Superfund for 3 
Years 


SEC. 6301. 3-YEAR EXTENSION OF COMPREHENSIVE ENVIRONMENTAL 
RESPONSE, COMPENSATION, AND LIABILITY ACT OF 1980. 


Section 111 of the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 9611) is amended— 
(1) by inserting after “Reauthorization Act of 1986,” in subsec- 
tion (a) the following: “and not more than $5,100, 000, 000 for the 
ep. commencing October 1, 1991, and ending September 30, 
(2) by striking “5-fiscal-year period” in subsection (c\(11) and 
inserting “8-fiscal ear period”; 
(3) by stri “and i991” in subsection (cX12) and inserting 
“1991, ‘1992, 199: , and 1994”; 
(4) by stri ‘1990 and 1991” in subsection (m) and inserting 
“1990, 1991, 1992, 1998, and 1994”; 
(5) by ‘iking “and 1991” in subsection (n\(1) and inserting 
“1991, 1992, 1993, and 1994”; 
(6) be Bane subsection (nX2\E) and inserting the following 
new su as gp 
“(E) For each of the fiscal years 1991, 1992, 1998, and 1994, 


ag cagiroe "a 
(7) by stri “and 1991” in subsection (n\(3) and inserting 

"Sb ae oo afer subparagr = h (E) of subsection (p)(1) th 

y inse r su p of su ion (p e 

foll new penere 

For fiscal year 1992, $212,500,000. 

“4 For facal's year 1993, $212,500,000. 

“(H) For fiscal year 1994, $212,500,000.”. 


Subtitle E—Shale Oil Contract Modification 


SEC. 6401. SHALE OIL CONTRACT MODIFICATION. 


Section 7404(a) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (Public Law 99-272) is amended by adding at the 42 po ae 8791 
end the following sentence: “The Secretary of the the Treasury shal] 9. 
have the authority to negotiate and execute agreements m 
an existing contract relating to the production of synthetic crude oi 
from oil shale, entered into under the Defense Production Act 
Amendments of 1980 and subsequently transferred to the Secretary 
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of the Treasury for administration, provided the terms and condi- 
tions of any modification(s) are revenue neutral or result in a fiscal 
savings to the United States Government, and in no event would 
increase the financial exposure of the United States Government 
under the contract: Provided, however, That the Secretary of the 
Treasury shall have no authority to increase the total amount of 
funds 7 i iy authorized for the existing contract: And provided 
further, t the Secretary shall have no authority to negotiate and 
execute any agreement modifying the existing contract if such 
modification(s) would increase or accelerate the financial support 
per unit for the synthetic fuel to be produced under the contract.”. 


Subtitle F—Environmental Protection Agency 
Fees 


SEC. 6501. ENVIRONMENTAL PROTECTION AGENCY FEES. 


(a) ASSESSMENT AND COLLECTION.—The Administrator of the 
Environmental Protection Agency shall, by regulation, assess and 
collect fees and charges for services and activities carried out pursu- 
ant to laws administered by the Environmental Protection Agency. 

(b) AMouNT oF Frees AND CHARGES.—Fees and charges assessed 
pursuant to this section shall be in such amounts as may be nec- 
essary to ensure that the aggregate amount of fees and charges 
collected pursuant to this section, in excess of the amount of fees 
and charges collected under current law— 

(1) in fiscal P tose 1991, is not less than $28,000,000; and 
(2) in each of years 1992, 1998, 1994, and 1995, is not less 
than $38,000,000. 

(c) LimrraTION ON FEES AND CHARGES.—(1) The maximum aggre- 
gate amount of fees and c in excess of the amounts ee 
collected under current law which may be assessed and coll 
pursuant to this section in a fiscal year— 

(A) for services and activities carried out pursuant ot ®® the 
Federal Water Pollution Control Act is $10,000,000; and 

(B) for services and activities in programs within the jurisdic- 
tion of the House Committee on Energy and Commerce and 
administered by the Environmental Protection Agency through 
the Administrator, shall be limited to such sums collected as of 
the date of enactment of this Act pursuant to sections 26(b) and 
305(e\(2) of the Toxic Substances Control Act, and such sums 
pee eeny authorized by the Clean Air Act Amendments of 


(2) Any remaining amounts required to be collected under this 
section s be collected from services and programs administered 
by the Environmental Protection Agency other than those specified 
in sub’ phs (A) and (B) of aph (1). 

(d) Rute or Construction.—Nothing in this section increases or 
diminishes the authority of the Administrator to promulgate regula- 
Ly ys or to the Independent Office Appropriations Act (31 

(e) Uses or Frrs.—Fees and charges collected pursuant to this 
section shall be deposited into a special account for environmental 
services in the Treasury of the United States. Subject to appropria- 
tion Acts, such funds shall be available to the Environmental 
Protection Agency to carry out the activities for which such fees and 


®® So in original. Probably should be “to”. 
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charges are collected. Such funds shall remain available until 
expended. 


Pollution 
SEC. 6601. SHORT TITLE. P ation Ack 
This subtitle may be cited as the “Pollution Prevention Act of of 1990. 
1990”. 42 UBC 13101 
note. 
SEC. 6602. FINDINGS AND POLICY. 42 USC 13101. 


(a) Finpincs.—The Congress finds that: 

(1) The United States of America ape produces millions 
of tons of pollution and spends tens of billions of dollars per 
year controlling this pollution. 

(2) There are significant opportunities for industry to reduce 
or prevent pollution at the source through cost-effective changes 
in production, operation, and raw materials use. Such changes 
offer industry substantial savings in reduced raw material, 
pollution control, and liability costs as well as help protect the 
environment and reduce risks to worker health and safety. 

(3) The opportunities for source reduction are often not re- 
alized because existing regulations, and the industrial resources 
they require for compliance, focus upon treatment and disposal, 
rather than source reduction; existing regulations do not 
emphasize multi-media management of pollution; and 
businesses need information and technical assistance to over- 
come institutional barriers to the adoption of source reduction 
practices. 

(4) Source reduction is fundamentally different and more 
desirable than waste management and pollution control. The 
Environmental Protection Agency needs to address the histori- 
cal lack of attention to source reduction. 

(5) As a first step in preventing pollution through source 
reduction, the Environmental Protection Agency must establish 
a source reduction program which collects and disseminates 
information, provides financial assistance to States, and imple- 
ments the other activities provided for in this subtitle. 

(b) Poticy.—The Congress hereby declares it to be the national 
policy of the United States that aay should be prevented or 
reduced at the source whenever feasible; pollution that cannot be 
prevented should be recycled in an environmentally safe manner, 
whenever feasible; pollution that cannot be prevented or recycled 
should be treated in an environmentally safe manner whenever 
feasible; and i, ap or other release into the environment should 
be employed only as a last resort and should be conducted in an 
environmentally safe manner. 


SEC. 6603. DEFINITIONS. 42 USC 13102. 


For purposes of this subtitle— 
(1) The term “Administrator’’ means the Administrator of the 
Environmental Protection Agency. 
(2) The term “Agency” means the Environmental Protection 


ncy. 
(3) The term “toxic chemical” means any substance on the list 
described in section 313(c) of the Superfund Amendments and 
Reauthorization Act of 1986. 
(4) The term “release” has the same meaning as provided by 
section 329(8) of the Superfund Amendments and uthoriza- 
tion Act of 1986. 
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a The term “source reduction” means any practice 
which— 

(i) reduces the amount of any hazardous substance, 
pollutant, or contaminant entering any waste stream or 
otherwise released into the environment (including fugitive 
emissions) prior to recycling, treatment, or disposal; and 

(ii) reduces the hazards to public health and the environ- 
ment associated with the release of such substances, pollut- 
ants, or contaminants 

The term includes equipment or technology modifications, proc- 
ess or procedure modifications, reformulation or redesign of 
products, substitution of raw materials, and improvements in 
housekeeping, maintenance, training, or inventory control. 

(B) The term “source reduction” does not inclishe any practice 
which alters the physical, chemical, or biological characteristics 
or the volume of a ei substance, po lutant, or contami- 
nant through a process or activity which fteself i is not integral to 
and necessary for the production of a product or the providing 
of a service. 

(6) The term “multi-media” means water, air, and land. 

(7) The term “SIC codes” refers to the 2-digit code numbers 
used for classification of economic activity in the Standard 
Industrial Classification Manual. 


SEC. 6604. EPA ACTIVITIES. 


(a) AuTHoriTIEs.—The Administrator shall establish in the 
Agency an office to carry out the functions of the Administrator 
under this subtitle. The office shall be independent of the Agency 8 
single-medium program offices but shall have the authority to 
review and advise such offices on their activities to promote a multi- 
media approach to source reduction. The office shall be under the 
oe of such officer of the Agency as the Administrator shall 

lesignate. 

(b) Funcrions.—The Administrator shall develop and implement 
a strategy to promote source reduction. As part of the strategy, the 
Administrator shall— 

ae establish standard methods of measurement of source 
uction. 

(2) ensure that the Agency considers the effect of its e re 
and proposed programs on source reduction efforts and 
review regulations of the Agency prior and subsequent to their 
proposal to determine their effect on source reduction; 

(8) coordinate source reduction activities in each Agency 
Office and coordinate with gh 1 org offices to promote source 
reduction practices in other ral agencies, and generic re- 
search and development on techniques and processes which 
have broad applicability; 

(4) develop imp ‘methods of coordinating, streamlining 
and assuring public access to data collected under Federal 
environmental statutes; 

(5) facilitate the adoption of source reduction techniques by 
businesses. This strategy shall include the use of the Source 
Reduction Clearinghouse and State matching grants provided in 
this subtitle to foster the exchange of information regarding 
source reduction techniques, the dissemination of such informa- 
tion to businesses, and the provision of technical assistance to 
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businesses. The strategy shall also consider the capabilities of 
various businesses to make use of source reduction techniques; 

(6) identify, where appropriate, measurable goals which re- 
flect the policy of this subtitle, the tasks necessary to achieve 
the goals, dates at which the principal tasks are to be accom- 
plished, required resources, organizational responsibilities, and 
the means by which progress in meeting the goals will be 
measured; 

(8) establish an advisory panel of technical experts comprised 
of representatives from industry, the States, and public interest 
groups, to advise the Administrator on ways to improve collec- 
tion and dissemination of data; 

(9) establish a training program on source reduction 
opportunities, including workshops and guidance documents, 
for State and Federal permit issuance, enforcement, and inspec- 
tion officials working within all agency program offices. 

(10) identify and make recommendations to Congress to elimi- 
nate barriers to source reduction including the use of incentives 
and disincentives; 

(11) identify opportunities to use Federal procurement to 
encourage source reduction; 

(12) develop, test and disseminate model source reduction 
auditing procedures designed to highlight source reduction 
opportunities; and 

(13) establish an annual award program to recognize a com- 
pany or companies which operate outstanding or innovative 
source reduction programs. 


SEC. 6605. GRANTS TO STATES FOR STATE TECHNICAL ASSISTANCE PRO- 42 USC 13104. 
GRAMS. 


(a) GeneRAL AutHority.—The Administrator shall make match- 
ing grants to States for programs to promote the use of source 
reduction techniques by businesses. 

(b) Crrrer1a.—When evaluating the requests for grants under this 
section, the Administrator shall consider, among other things, 
whether the proposed State program would accomplish the 
following: 

(1) Make specific technical assistance available to businesses 
seeking information about source reduction opportunities, 
including funding for experts to provide onsite technical advice 
to business seeking assistance and to assist in the development 
of source reduction plans. 

(2) Target assistance to businesses for whom lack of informa- 
tion is an impediment to source reduction. 

(3) Provide training in source reduction techniques. Such 
training may be provided through local engineering schools or 
any other appropriate means. 

(c) MatcHinc Funps.—Federal funds used in any State program 
under this section shall provide no more than 50 per centum of the 
funds made available to a State in each year of that State’s partici- 
pation in the program. 

(d) ErrectiveNess.—The Administrator shall establish appro- 
priate means for measuring the effectiveness of the State grants 
made under this section in promoting the use of source reduction 
techniques by businesses. 
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(e) INFORMATION.—States receiving grants under this section shall 
make information generated under the grants available to the 
Administrator. 


SEC. 6606. SOURCE REDUCTION CLEARINGHOUSE. 


(a) AuTHoRitry.—The Administrator shall establish a Source 
Reduction Clearinghouse to compile information including a com- 
puter data base which contains information on management, 
technical, and operational approaches to source reduction. The 
Administrator shall use the clearinghouse to— 

(1) serve as a center for source reduction technology transfer; 
(2) mount active outreach and education programs by the 
States to further the adoption of source reduction technologies; 


and 

(3) collect and compile information reported by States receiv- 
ing grants under section 6605 on the operation and success of 
State source reduction p a ' 

(b) Pustic Avamasimity.—The Administrator shall make avail- 
able to the public such information on source reduction as is gath- 
ered pursuant to this subtitle and such other pertinent information 
and analysis regarding source reduction as may be available to the 
Administrator. The data base shall permit entry and retrieval of 
information to any person. 


SEC, 6607. SOURCE REDUCTION AND RECYCLING DATA COLLECTION. 


_ (a) Reportinc RequirEMENTs.—Each owner or operator of a facil- 
ity required to file an annual toxic chemical release form under 
section 313 of the Superfund Amendments and Reauthorization Act 
of 1986 (“SARA”) for any toxic chemical shall include with each 
such annual filing a toxic chemical source reduction and recycling 
report for the preceeding 7° calendar year. The toxic chemical 
source reduction and recycling report shall cover each toxic chemi- 
cal required to be reported in the annual toxic chemical release 
form filed by the owner or operator under section 313(c) of that Act. 
This section shall take effect with the annual report filed under 
section 313 for the first full calendar year beginning after the 
enactment of this subtitle. 

(b) Irems INCLUDED IN Report.—The toxic chemical source reduc- 
tion and rocrcing report required under subsection (a) shall set 
forth each of the following on a facility-by-facility basis for each 
toxic chemical: . 

(1) The quantity of the chemical entering any waste stream 
(or otherwise released into the environment) prior to recycling, 
treatment, or disposal during the calendar year for which the 
report is filed and the percentage change from the previous 
year. The quantity reported s not include any amount re- 
ported under paragraph (7). When actual measurements of the 
quantity of a toxic chemical entering the waste streams are not 
readily available, reasonable estimates should be made based on 
best engineering judgment. : 

(2) The amount of the chemical from the facility which is 
recycled (at the facility or elsewhere) during such calendar year, 
the percentage change from the previous year, and the process 
of Sy egy used. 

(8) The source reduction practices used with respect to that 
chemical during such year at the facility. Such practices shall 
be reported in accordance with the following categories unless 
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the Administrator finds other categories to be more appro- 

priate: ‘ 

(A) Equipment, technology, process, or procedure modi- 
fications. 

(B) Reformulation or redesign of products. 

(C) Substitution of raw materials. 

(D) Improvement in management, training, inventory 
control, materials handling, or other general operational 
phases of industrial facilities 

(4) The amount expected to be reported under paragraph (1) 
and (2) for the two calendar years immediately following the 
calendar year for which the report is filed. Such amount shall 
be expressed as a percentage change from the amount reported 
in paragraphs (1) and (2). 

(5) A ratio of production in the reporting year to production in 
the previous year. The ratio should be calculated to most closely 
reflect all activities involving the toxic chemical. In specific 
industrial classifications subject to this section, where a feed- 
stock or some variable other than production is the primary 
influence on waste characteristics or volumes, the report may 
provide an index based on that primary variable for each toxic 
chemical. The Administrator is encouraged to develop produc- 
tion indexes to accommodate individual industries for use on a 
voluntary basis. 

(6) The techniques which were used to identify source reduc- 
tion opportunities. Techniques listed should include, but are not 
limited to, employee recommendations, external anu internal 
audits, participative team management, and material balance 
audits. Each type of source reduction listed under paragraph (3) 
should be associated with the techniques or multiples of tech- 
niques used to identify the source reduction technique. 

(7) The amount of any toxic chemical released into the 
environment which resulted from a catastrophic event, re- 
medial action, or other one-time event, and is not associated 
with production processess during the reporting year. 

(8) The amount of the Siatnienl from the facility which is 
treated (at the facility or elsewhere) during such calendar year 
and the percentage change from the previous year. For the first 
year of reporting under this subsection, comparison with the 
previous year is required only to the extent such information is 
available. 

(c) SARA Provisions.—The provisions of sections 322, 325(c), and 
326 of the Superfund Amendments and Reauthorization Act of 1986 
shall apply to the reporting requirements of this section in the same 
manner as to the reports required under section 313 of that Act. The 
Administrator may modify the form required for purposes of report- 
ing information under section 313 of that Act to the extent he deems 
necessary to include the additional information required under this 
section. 

(d) ApprrionaAL OpTionaL INFORMATION.—Any person filing a 
report under this section for any year may include with the report 
additional information regarding source reduction, recycling, and 
other pollution control techniques in earlier years. 

(e) Avatmasiuty or Data.—Subject to section 322 of the 
Superfund Amendments and Reauthorization Act of 1986, the 
Administrator shall make data collected under this section publicly 
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available in the same manner as the data collected under section 
313 of the Superfund Amendments and Reauthorization Act of 1986. 


SEC. 6608. EPA REPORT. 


(a) BrenniAL Reports.—The Administrator shall provide Congress 
with a report within eighteen months after enactment of this sub- 
title and biennially thereafter, containing a detailed description of 
the actions taken to implement the strategy to promote source 
reduction developed under section 4(b) and of the results of such 
actions. The report shall include an assessment of the effectiveness 
of the clearinghouse and grant program established under this 
subtitle in promoting the goals of the strategy, and shall evaluate 
data gaps and data duplication with respect to data collected under 
Federal environmental statutes. 

(b) Sussequent Reports.—Each biennial report submitted under 
subsection (a) after the first report shall contain each of the 
following: 

(1) An analysis of the data collected under section 6607 on an 
industry-by-industry basis for not less than five SIC codes or 
other categories as the Administrator deems appropriate. The 
analysis shall begin with those SIC codes or other categories of 
facilities which generate the largest quantities of toxic chemical 
waste. The analysis shall include an evaluation of trends in 
source reduction by industry, firm size, production, or other 
useful means. Each such subsequent report shall cover five SIC 
codes or other categories which were not covered in a prior 
report until all SIC codes or other categories have been covered. 

(2) An analysis of the usefulness and validity of the data 
collected under section 6607 for measuring trends in source 
reduction and the adoption of source reduction by business. 

(8) Identification of regulatory and nonregulatory barriers to 
source reduction, and of opportunities for using existing regu- 
latory programs, and incentives and disincentives to promote 
and assist source reduction. 

(4) Identification of industries and pollutants that require 
priority assistance in multi-media source reduction 71 

(5) Recommendations as to incentives needed to encourage 
investment and research and development in source reduction. 

(6) Identification of opportunities and development of prior- 
ities for research and development in source reduction methods 
and techniques. 

(7) An evaluation of the cost and technical feasibility, by 
industry and processes, of source reduction opportunities and 
current activities and an identification of any industries for 
which there are significant barriers to source reduction with an 
analysis of the basis of this identification. 

(8) An evaluation of methods of coordinating, streamlining, 
and improving public access to data collected under Federal 
environmental statutes. 

(9) An evaluation of data gaps and data duplication with 
respect to data collected under Federal environmental statutes. 

In the report following the first biennial report provided for under 
this subsection, paragraphs (3) through (9) may be included at the 
discretion of the Administrator. 
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SEC. 6609. SAVINGS PROVISIONS. 42 USC 13108. 


(a) Nothing in this subtitle shall be construed to modify or inter- 
fere with the implementation of title Il of the Superfund 
Amendments and Reauthorization Act of 1986. 

(b) Nothing contained in this subtitle shall be construed, inter- 
preted or applied to supplant, displace, preempt or otherwise dimin- 
ish the responsibilities and liabilities under other State or Federal 
law, whether statutory or common. 


SEC. 6610. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13109, 


There is authorized 4 Fay ppropriated to the Administrato 
$8,000,000 for each of th ears 1991, 1992 and 1993 for 
functions carried out wader me a year (other than State Grants), 
and $8,000,000 for each of the fiscal years 1991, 1992 and 1993, for 
grant programs to States issued pursuant to section 6605. 


TITLE VII—CIVIL SERVICE AND POSTAL 
SERVICE PROGRAMS 


Subtitle A—Civil Service 


SEC. 7001. ELIMINATION OF LUMP-SUM RETIREMENT BENEFIT. 


(a) Lump-Sum Benerit.—(1) Sections 8343a and 8420a of title 5, 

Sa States Code, are each amended by adding at the end the 
ollowing: 
“(f(1) Notwithstanding any other provision of this section, and 
except as provided in =e (2), an alternative form of annuity 
under this section may not be elected if the commencement date of 
the annuity would be later than December 1, 1990. 

“(2) Ni in this subsection shall prevent an election from 
being made by any individual— 

“(A) who is separated from Government service involuntaril, 
— than for cause on charges of misconduct or pe ican | 
exclu 

“ any Senator or Representative in, or Delegate or 
Resident Commissioner to, the Congress; 


“(ii) the Vice President; 
“(ii) me apace holding ition placed in the 
Executive Schedule under ee 35812: 2 through 5317; 


“(iv) any individual appointed to a position by the Presi 
dent (or his d ee) or the Vice President under section 
105(aX1), 106(aX(1), or 107 (aX1) or (6X1) of title 3, if the 
maximum rate te of basic pa rg Bomar ition is at or above 
tive 


the rate for level V of the 
“(v) any noncareer a’ tee in the ice Executive 
ven or noncareer member of the Senior Foreign Service; 


“(vi) any individual holding a position which is excepted 
from the competitive service because of its confidential, 
pare es policy-making, or policy-advocating 

r; or 
“B) as to whom the application of paragraph (1) would be 
equity and good conscience, due to a life-threatening 
mel or other critical medical condition affecting such 
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5 USC 8343a 
note. 


5 USC 8348a 
note. 
5 USC 8348a 


note. 


5 USC 8348a 
note. 


5 USC 8343a 
note, 


on ae This subsection shall cease to be effective as of October 1, 


o Section 4005 of the Omnibus Budget Reconciliation Act of 1989 
(Public Law 101-239; 103 Stat. 2135) is amended— 

_ \) i in subsection (a), by striking ‘‘October 1, 1990.” and insert- 
(B) b adie com is foll 
y at the en e following: 

“() Continuep Appiicasitity.—The preceding provisions of this 
section Aarts pated the provision in subsection (a) limiting this 
poston of applicability to annuities commencing before the date 

in such provision) shall also apply in the case of any 
saeco or Member whose election of an alternative form of 
annuity would not have been allowable under section 8343a(f) or 
8420a() of title 5, United States Code (as the case may be), but for— 
“(1) paragraph (2)(A) thereof; or 
(2) section 7001(aX(4) of the Omnibus Budget Reconciliation 
Act of 1990.” 

(Ci) Section 6001(bX2) of the Omnibus Budget Reconciliation Act 
of 1987 (5 U.S.C. 8848a note) and section 4005(b\(2) of the Omnibus 
vocse Reconciliation Act of 1989 (103 Stat. 2135) are each amended 
jd striking “described in paragraph (1).” and inserting “on which 

e payment described in paragra P (1) is paid.”. 

G1 e amendments made by clause (i) shall not apply in any case 
in which the first half of the lump-sum payment involved was paid 
before the beginning of the 11-month period which ends on the date 
of the enactment of this Act. 

(D) Section 2 of Public Law 101-227 (103 Stat. 1943) is repealed. 

(3) Section 8348(aX1 XB) of title 5, United States Code, is amended 
by inserting “in administering alternative forms of annuities under 
sections 8343a and 8420a (and related provisions of law), ” before 

“and in withholding”. 

(4A) In applying the provisions of section 8343a(f) or 8420a(f) of 
title 5, United States Code (as ae by pea (1)) to an 
individual described in sub Ih (B), the reference in suc 
ae to “December 1, 1990’ shall be deemed to read “Decem- 

r 

(B) This paragraph apes — individual who— 

@d) am member of th ee cing the United States 
who, before December 1, 5090) was called or ordered to active 
duty (other than for training) ursuant to section 672, 673, 673b, 
674, 675, or 688 of title 10, United States Code, in connection 
with Operation Desert Shie id; or 

(II) is an employee of the Department of Defense who is 
certified by the Secretary of Defense to have performed, after 
November 30, 1990, duties essential for the support of Operation 
Desert Shield: an 

(ii) would have been eligible to make an election under section 
8348a or 8420a of title 5, United States Code (as amended by 
paragraph (1)) as of November 30, 1990. 

(C) The ce of Personnel Management may oat igi such 
"Pane as may be necessary to carry out this paragraph 

) Prior Rerunps.—(1) (1) Section $334(d) of title 5, United States 
Code, is amended— 

(A) by striking “(d)” and inserting “(d)(1)”; and 

(B) by adding at the end the following: 

“(2 A) paragraph applies with respect to any employee or 
Member who— 
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“(j) separates before October 1, 1990, and receives (or elects, 2 
accordance with applicable provisions of this subchapter, 
receive) a refund (described in Sees. (1) which relates ice a 
period of service ending before 

“Gi) is entitled to an annuity under ote subchapter (other 
than a disability annuity) which is based on service of such 
employee or Member, and which commences on or after Decem- 
ber 2, 1990; and 

“Gii) does not make the deposit (described in paragraph (1)) 
required in order to receive credit for the period of service with 
respect to which the refund relates. 

“(B) Notwithstanding the second sentence of paragraph (1), the 
annuity to which an employee or Member under this paragraph is 
entitled shall (subject to adjustment under section 8340) be equal to 
an amount which, when taken ther with the unpaid amount 
referred to in subparagraph (A)(iii), would result in the present 
value of the total being actuarially equivalent to the present value 
of the annuity which would otherwise be provided the employee or 
Member under this subchapter, as computed under subsections (a)- 
(i) and (n) of section 8339 (treating, for purposes of so computing = 
annuity which would otherwise be provided under this subcha 
the deposit referred to in subparagraph (A)iii) as if it had 


timely made). 
uC) The Office of Ragen Management shall prescribe such 
regulations as ma to carry out this paragraph.”. 


(2A) Section 8 : title 5, United States Code, is amended in 

peserents (1) and (2) of subsection (e), and in subsection (h), by 
“(d),” and inserting “(d\D),”. 

8) ion 8334(f) and section 8339(iX1) of title 5, United States 
Code, are amended by striking “(d)” and inserting “(dX)”. 

(C) Section 8339(e) of title 5, United States Code, is amended by 
striking “8334(d)” and inserting “8334(d\(1)”. 

(D) The second sentence of section 8342(a) of title 5, United States 
Code, is amended by inserting “or 8334(d)(2)” after “33439”. 

(8) The amendments made by this subsection shall be effective 5 USC 8334 note. 
with respect to any annuity having a commencement date later 
than December 1, #1990. 


SEC. 7002. REFORMS IN THE HEALTH BENEFITS PROGRAM. 


(a) Hosprraization-Cost-CoNTAINMENT MEasurES.—Section 8902 
of title 5, United States Code, is amended by adding at the end the 
following: 

“(n) A contract for a plan described by section 8903 (1), (2). or (3), or 
section 8903a, shall require the carrier— 
“(1) to implement hospitalization-cost-containment measures, 
such as measures— 
“(A) for verifying the medical necessity of any proposed 
treatment or surgery 

“(B) for determining the feasibility or aperoreiotenens of 
providing services on an outpatient rather than on an 

inpatient basis; 

“C) for determining the appropriate length of stay 
(through concurrent review or otherwise) in cases involving 
inpatient care; and 

‘(D) involving case management, if the circumstances so 
warrant; and 
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“(2) to establish incentives to encourage compliance with 
measures une par magtarh Qs 
(b) IMprovep CasH AGEMENT.—Section 8909(a) of title 5, 
United States Code, is amended by adding at the end (as a flush left 
sentence) the follo 
Bai: ents from the Fund to a plan icipating in a letter-of- 
it arrangement under this chapter shall, in connection with ad 
payment or reimbursement to be made by "such plan for a healt 
service or supply, be made, to the maximum extent practicable, on a 
checks- a ted basis (as defined under regulations of the Depart- 
ment of the Tresearys sf 
(c) EXEMPTION FROM STATE Premium TaxEs.—Section 8909 of title 
5, United States Code, is amended by adding at the end the follow- 


mg, 

(f(1) No tax, fee, or other monetary payment may be imposed, 
directly or indirectly, on a carrier or an underwriting or plan 
administration subcontractor of an approved health benefits plan by 
any State, the District of Columbia, or the Commonwealth of Puerto 
Rico, or by any — subdivision or other governmental author- 
ity thereof, wit py to any payment made from the Fund. 

“(2) gg @) shall not be vanaieued to exempt any carrier or 
underwriti o an administration subcontractor of an approved 
health benefits plan from the imposition, payment, or collection of a 
tax, fee, or other monetary Da ent on the net income or profit 
accruing to or realized by such carrier or underwriting or plan 
administration subcontractor from business conducted under this 
chapter, if that tax, fee, or payment is applicable to a broad range of 
business activity.”. 

(d) ImpRovED CoorDINATION With Mepicare.—Section 8910 of 
title 5, United States Code, is amended by adding at the end the 


follo 

“d) the Office, in consultation with the Department of Health 

and Human Services, shall develop and implement a_ system 
iit ae the carrier for an approved health benefits Yn 

by section 8903 or 8903a will be able to identify 

psec il or other individuals covered by such plan who are 

entitled to benefits under part A or B of title X of the Social 

Security Act in order to ensure that payments under coordination of 

benefits with Medicare do not exceed the statutory maximums 

which physicians may charge Medicare enrollees 

(e) AMENDMENTS TO Pusiic Law 101-76. —Public Law 101-76 (103 
Stat. 556) is amended— 

(1) in subsection (aX), by striking “contract year 1990 or 
1991,” and inserting * ‘each of contract years 1990 through 1993 
(inclusive),” ; and 

(2) in subsection (c), by striking ‘‘contract year 1991,” and 
inserting “a contract year (or any period thereafter),”. 

(f) APPLICATION OF CERTAIN MEDICARE Limits TO FEDERAL Em- 
PLOYEE HeattH Benerirs ENRouLEES AGE 65 on OtpER.—(1) Section 
8904 of title 5, United States Code, is amended by inserting “(a)” 
before the first noeneee and by adding at the end of the section the 
following new subsect: 

““(bX(1) A plan, other | thai a prepayment plan described in section 
8903(4) of thi title, may not provide benefits, in the case of any 
retired enrolled individual who is age 65 or older and is not covered 
to receive Medicare hospital and insurance benefits under part A of 
title XVIII of the Social Security Act (42 U.S.C. 1395c et seq.), to pay 
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a charge imposed by any health care provider, for inpatient hospital 
services which are covered for p of benefit payments under 
this chapter and part A of title X of the Social Security Act, to 
the extent that such c exceeds applicable limitations on hos- 
pital charges established for Medicare purposes under section 1886 
of the Social Security Act (42 U.S.C. 3950w), Hospital providers 
who have in force participation agreements with the Secretary of 
Health and Human Services consistent with sections 1814(a) and 
1866 of the Social Security Act (42 U.S.C. 1395f(a) and 1395cc), 
whereby the participating provider accepts Medicare benefits as full 
payment for covered items and services after LagE patient 
copayments under section 1813 of such Act (42 C. 1395e) have 
been satisfied, shall accept ee benefit payments and enrollee 
oe under this chapter as mays mpeg for services de- 


scribed in the p sentence. The ce of Personnel . 
ment shall tote retary of Health and Human Services i 

hospital is fo ly and ese ooagee violate this el 
on a repeated Becta the tary may invoke appropriate 
sanctions in cede with i ne reneigr Pars of the Social Security 


Act (42 U.S.C. 1395cc(b\(2)) and applicable regulations. 

“(2) Notwithstanding any other provision of law, the Secretary of 
Health and Human Services saa ae i r of the Office of 
Personnel Management, and hele: tame. -—_ exchange any 
information ni to implement this su 

“(8A) Not later December 1, 1991, an peices there- 
after, the Secretary of Health and Human Services (in consultation 
with the Director i the Office of Personnel Management) shall 
supply to carriers o: ‘pene described in paragraphs (1) through (3) of 
section 8903 the M rogram information necessary for them 
to yd with ceumrden (1). 

“(B) For purposes of this paragraph, the term ‘Medicare program 
information’ includes the limitations on i aro charges established 
for Medicare purposes under section 1886 of the Social Security Act 
(42 U.S.C. 1895ww) and the identity of hospitals which have in force 
agreements with the Secretary of Health and Human Services 
consistent with section 1814(a) and 1866 of the Social Security Act 
(42 U.S.C. 1395f{a) and 1395cc).”. 

(2) The amendments made by this subsection shall apply with 5 USC 8904 note. 
respect to contract years beginning on or after January 1, 1992. 

(g) Errective Date.—Except as provided in subsection (D, the 5 USC 8902 note. 
amendments made by this section shall eT a with respect to con- 
tract years beginning on or after January 1 


Subtitle B—Postal Service 


SEC. 7101. FUNDING OF COLAS FOR POSTAL SERVICE ANNUITANTS AND 
SURVIVOR ANNUITANTS. 


(a) ExpANDED Scopr oF COVERAGE; CHANGE IN PRORATION RULE.— 
Section 8348(m)(1) of title 5, United States Code, is amended by 
ee me 1, 1986,” each place it appears and inserting 

uly 
) REPEAL OF Provision RELATING TO CERTAIN EARLIER COLAs.— 

Section 4002(b) of the Omnibus Budget one Act of 1989 
(Public Law 101-239; 103 Stat. 2134) is re 5 USC 8348 note. 

(c) Provision RELATING TO Pre-1991 LAL) For the purpose 5 USC 8348 note. 

of this subsection— 
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(A) the term “pre-1991 COLA” means a cost-of-living adjust- 
ment which took effect in any of the fiscal years specified in 
subparagraphs (A)-{N) of paragraph (8); 

(B) the term “post-1990 fiscal year” means a fiscal year after 
fiscal year 1990; and 

(C) the term “pre-1991 fiscal year” means a fiscal year before 
fiscal year 1991. 

(2) Notwithstanding any other provision of law, an installment 
(equal to an amount determined by reference to paragraph (3)) shall 
be payable by the United States Postal Service in a post-1990 fiscal 
year, with respect to a pre-1991 COLA, if such fiscal year occurs 
within the 15-fiscal-year period which begins with the first fiscal 
year in which that COLA took effect, subject to section 7104. 

(3) Notwithstanding any provision of section 8348(m) of title 5, 
United States Code, or any determination thereunder (including any 
made under such provision, as in effect before October 1, 1990), the 
estimated increase in the unfunded liability referred to in para- 
graph (1) of such section 8348(m) shall be payable, in accordance 
with this subsection, based on annual installments equal to— 

(A) $6,500,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1977; 

(B) $7,000,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1978; 

(C) $10,400,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1979; 

(D) $20,500,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1980; 

(E) $26,100,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1981; 

(F) $28,100,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1982; 

(G) $30,600,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1983; 

(H) $5,700,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1984; 

() $19,400,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1985; 

(J) $7,400,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1986; 

(K) $8,500,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1987; 

(L) $36,800,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1988; 

(M) $51,600,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1989; and 

$63,500,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1990. 

(4) Any installment payable under this subsection shall be paid 4 
the Postal Service at the same time as when it bs any install- 
ments due in that same fiscal year under section 348m) of title 5, 
United States Code. 

(5) An installment eae under this subsection in a fiscal year, 
with respect to a pre-1991 COLA, shall be in lieu of any other 
installment for which the Postal Service might otherwise be liable 
in such fiscal year, with respect to such COLA, under section 
8348(m) of title 5, United States Code. 
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(d) Errective Date.—This section and the amendments made by 5 USC 8348 note. 


this section shall take effect on October 1, 1990. 


SEC. 7102. FUNDING OF HEALTH BENEFITS FOR POSTAL SERVICE RETIR- 
EES AND SURVIVORS OF POSTAL SERVICE EMPLOYEES OR 
RETIREES. 


(a) ExpANDED Score or CovERAGE.—Section 8906(g)(2) of title 5, 
United States Code, is amended by striking “October 1, 1986,” each 
place it appears and inserting “July 1, 1971,”. 

(b) ConrrisuTions To Be Prorarep.—Section 8906(g\2) of title 5, 
United States Code, as amended by subsection (a), is further 
amended— 

(1) by striking “(2)” and inserting ‘(2)(A)”; and 
(2) by adding at the end the following: 

“(B) In determining any amount for which the Postal Service is 
liable under this paragraph, the amount of the liability shall be 
prorated to reflect only that portion of total service which is attrib- 
utable to civilian service performed (by the former postal employee 
or by the deceased individual referred to in subparagraph (A), as the 
case may be) after June 30, 1971, as estimated by the Office of 
Personnel Management.”’. 

(c) Errective Date.—The amendments made by this section shall 
take effect on October 1, 1990, and shall apply with respect to 
amounts payable for periods beginning on or after that date. 


SEC. 7103. PAYMENTS RELATING TO AMOUNTS WHICH WOULD HAVE 
BEEN DUE BEFORE FISCAL YEAR 1987. 


(a) Dermnition.—For the purpose of this section, the term “pre- 
1987 fiscal year” means a fiscal year before fiscal year 1987. 

(b) For Past Rerrrement COLAs.—As payment for any amounts 
which would have been due in any 1987 fiscal year under the 
provisions of section 8348(m) of title 5, United States Code (as 
amended by section 7101) if such provisions had been in effect as of 
July 1, 1971, the United States Postal Service shall pay into the Civil 
Service Retirement and pig arenig | Fund— 

(1) $216,000,000, not later September 30, 1991; 
(2) $266,000,000, not later than September 30, 1992; 
(3) $316,000,000, not later than September 30, 1993; 
(4) $416,000,000, not later than September 30, 1994; and 
(5) $471,000,000, not later than September 30, 1995. 

(c) For Past Heart Benerits.—As payment for any amounts 
which would, for any period ending before the start of fiscal year 
1987, have been payable under the provisions of section 8906(g\2) of 
title 5, United States Code (as amended by section 7102) if such 
provisions had been in effect as of July 1, 1971, the United States 
Postal Service shall pay into the paar Health Benefits Fund— 

(1) $56,000,000, not later than September 30, 1991; 

(2) $47,000,000, not later than September 30, 1992; 

(3) $62,000,000, not later than September 30, 1993; 

(4) $56,000,000, not later than September 30, 1994; and 
(5) $234,000,000, not later than September 30, 1995. 


5 USC 8906 note. 


5 USC 8348 note. 
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Amendments of 


5 USC 552a note. 


5 USC 552a note. 


Subtitle C—Miscellaneous 


SEC. 7201. COMPUTER MATCHING OF FEDERAL BENEFITS INFORMATION 
AND PRIVACY PROTECTION. 


(a) SHort trrLe.—This section may be cited as the “Computer 
Matching and Privacy Protection Amendments of 1990’’. 

(b) VERIFICATION REQUIREMENTS AMENDMENT.—(1) Subsection (p) 
rl cae 552a of title 5, United States Code, is amended to read as 
‘ollows: 

“(p) VERIFICATION AND OPPORTUNITY TO ConTEST Finpincs.—(1) In 
order to protect any individual whose records are used in a match- 
ing program, no recipient agency, non-Federal agency, or source 
agency may suspend, terminate, reduce, or make a final denial of 
any financial assistance or payment under a Federal benefit pro- 
gram to such individual, or take other adverse action against such 
individual, as a result of information produced by such matching 
program, until— 

“(A)(i) the agency has independently verified the information; 


or 

“(i) the Data Integrity Board of the agency, or in the case of a 
non-Federal agency the Data me intoastty Board of the source 
agency, determines in accordance with guidance issued by the 
Director of the Office of Management = Budget that— 

“() the information is limited to identification and 
amount of benefits paid by the source agency under a 
Federal benefit program; an 

“(ID there is a high degree of confidence that the informa- 
tion provided to the recipient agency is accurate; 

“(B) the individual receives a notice from the agency contain- 
ing a statement of its findings and sarap the individual of 
the opportunity to contest such findings; and 

“(C)G) the expiration of any time period established for the 

peogrem by statute or regulation for the individual to respond 
that notice; or 

“ii) in the case of a program for which no such period is 
established, the end of the 30-day period beginning on the date 
on which notice under subparagraph (B) is mailed or otherwise 

rovided to the individual. 

“(2) Independent verification referred to in paragraph (1) requires 
investigation and confirmation of specific information relating to an 
individual that is used as a basis for an adverse action against the 
pidiioel, including where applicable investigation and confirma- 
ion of— 

“(A) the amount of any asset or income involved; 

“(B) whether such individual actually has or had access to 
such asset or income for such individual’s own use; and 

“(C) the period or periods when the individual actually had 
such asset or income. 

“(3) Notwithstanding paragraph (1), an agency may take any 
appropriate action otherwise prohibited by such paragraph if the 
agency determines that the public health or public safety may be 

adversely affected or ees, threatened during any notice 
period required by such paragraph 

(2) Not 1 later than 90 days after the date of the enactment of this 
Act, the Director of the Office of Management and Budget shall 
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pare prweey under subsection ee of section 552a of title 
5, United States Code, as amended by this Act. 

(c) LIMITATION ON APPLICATION OF VERIFICATION REQUIREMENT.— 
rar apes gorges of title 5, United bie amas ogy as —— 

section 2, s not aj to a program re 
, (2), or (4) of section Peta of the Social Security Act (42 42 USK ae 
1320b-7), until the earlier of— 

(1) the date on which the Data Integrity Board of the Federal 


agency which administers that determines that there 
is not a high d of confidence that information provided by 
that agency under Federal matching programs is accurate; or 


(2) 30 days after the date of publication of guidance under 
section 2(b). 


SEC. 7202. PORTABILITY OF BENEFITS FOR EMPLOYEES CONVERTING TO 
THE CIVIL SERVICE SYSTEM. 


(a) SHort Trrte.—This section may be cited as the “Portability of 
Benefits for Nonappropriated Fund Employees Act of 1990”. 
(b) og pa AMENDMENT.—Section 2105(c) of title 5, United 
ee amending par h (1) to read as foll 
y amen paragraph (1) to as follows: 
“(1) la ng the Office of Personnel Manage- 
ment, — 
“(A) section 7204; 
“(B) as otherwise specifically provided in this title; 
“(C) the Fair Labor Standards Act of 1938; or 
“(D) for the Ra ag of entering into an interchange 
agreement to p for the noncompetitive movement of 
employees between such instrumentalities and the competi- 
om mete: fl (2), 6 striking “chapter 84” and 
in paragrap ry ing “ _ ” an inserting 
“chapter 84 (except to the extent specifically provided therein)’. 
(c) AMENDMENT RELATING TO ORDER OF Scomaie: —Section 
3502(aXC) of title 5, United States Code, is amended to read as 


follows: 
“(C) i is entitled to credit for— 

“(i) service rendered as an employee of a county 
committee established pursuant to section 8(b) of the 
Soil Conservation and Allotment Act or of a committee 
or association of producers described in section 10(b) of 
the Agricultural Adjustment Act; and 

“(ii) service rendered as an employee described in 
section 2105(c) if such employee moves or has moved, 
on or after Jan 1, 19 yg Beree a break in service 
of more than days, from a position in a 
nonappropriated fund instrumentality of the Depart- 
ment of Defense or the Coast Guard to a position in the 
Department of Defense or the Coast Guard, respec- 
tively, that is not described in section 2105(c).”’. 

(d) AMENDMENT RELATING TO Pay ON A CHANGE OF PosrTion.— 
Section 5334 of title 5, United States Code, is amended by adding at 
the end the following: 

ton psa sas yee of a nonappropriated fund instrumentality of 
cerienent Of Delinen or ton tome G Guard described in section 
me6e who moves, without a break in service of more than 3 days, 
to a position in the De ment of Defense or the Coast Guard, 
respectively, that is subject to this subchapter, may have such 


5 USC 552a note. 
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employee’s initial rate of basic pay fixed at the minimum rate of the 
appropriate grade or at any step of such grade that does not exceed 
the highest previous rate of basic pay received by that employee 
during the employee’s service described in section 2105(c). In the 
case of a nonappropriated fund employee who is moved involuntar- 
ily from such pe pata aoa ag fund instrumentality without a 
break in service of more t 3 days and without substantial change 
in duties to a pager that is subject to this subchapter, the employ- 
ee’s pay shall be set at a rate (not above the maximum for the grade, 
except as may be provided for under section 5365) that is not less 
than the employee’s rate of basic pay under the nonappropriated 
fund instrumentality immediately prior to so moving.”’. 

(e) AMENDMENT RELATING TO Pisonato Step INcrREASES.—Section 
5335 of title 5, United States Code, is amended by adding at the end 
the following: ‘ 

“(g) In computing periods of service under subsection (a) in the 
case of an employee who moves without a break in service of more 
than 3 days from a position under a nonappropriated fund 
instrumentality of the Department of Defense or the Coast Guard 
described in section 2105(c) to a position under the Department of 
Defense or the Coast Guard, respectively, that is subject to this 
subchapter, service under such instrumentality shall, under regula- 
tions prescribed by the Office, be deemed service in a position 
subject to this subchapter.”. 

(f) AMENDMENT RELATING TO GRADE AND Pay RETENTION.—Section 

5365(b) of title 5, United States Code, is amended by adding at the 
end, as a flush left sentence, the following: 
“Individuals with respect to whom authority under paragraph (2) 
may be exercised include individuals who are moved without a 
break in service of more than 3 days from employment in 
ponayerepeees fund instrumentalities of the Department of De- 
fense or the Coast Guard described in section 2105(c) to employment 
in the Department of Defense or the Coast Guard, respectively, that 
is not described in section 2105(c).”. 

(g) AMENDMENT RELATING TO Pay FoR ACCUMULATED AND AC- 
CRUED LEAvE.—Section 5551(a) of title 5, United States Code, is 
amended by adding at the end the following new sentence: “For the 
purposes of this subsection, movement to employment described in 
section 2105(c) shall not be deemed se tion from the service in 
the case of an employee whose ann leave is transferred under 
section 6308(b).”. 

(h) AMENDMENTS RELATING TO TRANSFERS BETWEEN POSITIONS 
Unoer DirrerENT LEAVE Systems.—Section 6308 of title 5, United 
States Code, is amended— 

(1) by inserting “(a)” before “The annual”; and 
(2) by adding at the end the following: 

“(b) The annual leave, sick leave, and home leave to the credit of a 
nonappropriated fund employee of the Department of Defense or the 
Coast Guard described in section 2105(c) who moves without a break 
in service of more than 3 days to a position in the Department of 
Defense or the Coast Guard, respectively, that is subject to this 
subchapter shall be transferred to the employee’s credit. The annual 
leave, sick leave, and home leave to the credit of an employee of the 
Department of Defense or the Coast Guard who is subject to this 
subchapter and who moves without a break in service of more than 
3 days to a position under a nonappropriated fund instrumentality 
of the Department of Defense or the Coast Guard, respectively, 
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described in section 2105(c), shall be transferred to the be ey a 
credit under the nonappropriated fund instrumentality 
retary of Defense or the S Nesrecery of Transportation, as appropriate, 
may provide for a transfer of funds in an amount equal to the value 
of the transferred annual leave to compensate the gaining entity for 
the cost of a transfer of annual leave under this subsection.’ 
(i) AMENDMENTS TO INCLUDE ADDITIONAL SERVICE FOR LEAVE Ac- 
CRUAL PurRposEs.—(1) Section 6312 is amended to read as follows: 


“§ 6312. Accrual and accumulation for former ASCS county office 
and nonappropriated fund employees 


“(a) Credit shall be given in determining years of service for the 
purpose of section 6303(a) for— 

“(1) service as an employee of a county committee established 
pursuant to section 8(b) of the Soil Conservation and Allotment 
Act or of a committee or an association of producers described 
in section 10(b) of the Agricultural Adjustment Act; and 

“(2) service under a nonappropriated fund ar eee of 
the Department of Defense or the Coast Guard d in 
section 2105(c) by an employee who has moved without a break 
in service of more than 3 days to a position subject to this 
poe in the Department of Defense or the Coast Guard, 
res ve 

“(b) The ovulate of subsections (a) and (b) of section 6308 for 
transfer of leave between leave systems shall apply to the leave 
systems established for such county office employees and employees 
of such Department of Defense and Coast Guard nonappropriated 
fund instrumentalities, respectively 

(2) The item relating to section ese in the table of sections for 
chapter 63 of title 5, United States Code, is amended to read as 
follows: 

“6312. Accrual and accumulation for former ASCS county office and nonappro- 
priated fund employees.”. 

(j) AMENDMENTS RELATING TO THE CriviL SERVICE RETIREMENT 
System.—(1) Section 8381 of title 5, United States Code, is 
amended— 

(A) by striking “and” at the end of paragraph (1)(J); 

(B) by inserting “and” after the semicolon at the end of 
paragraph (1K); 

(C) by inserting after paragraph (1)(K) the following: 

“(L) an employee described in section 2105(c) who has 
made an election under section 8847(pX1) to remain 
covered under this subchapter;’ 

(D) in paragraph (1)(ii), by striking the matter following 

ne pan. el thro the semicolon and inserting 
‘whe employee excluded by clause (x), but including any 
Boeri who has made an election under section 8347(p)(2) rd 
remain covered by a retirement om established for employ- 
ees described in section 2105(c));”; 

(E) in paragraph (7), by striking “2 and Gallaudet College;” and 
inserting “Gallaudet College, and, in the case of an employee 
described in ph (1XL), a nonappropriated fund 
instrumentality of the De ent of Defense or the Coast 
Guard described in section 2105(c);”. 

(2) Section 8347 of title 5, United States Code, is amended by 
adding at the end the following: 
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“(p(1) Under regulations prescribed by the Office of Personnel 
Management, = employee of the Department of Defense or the 
Coast Guard who— 

“(A) has not previously made or had an opportunity to make 
an election under this su ion; 

“(B) has 5 or more years of civilian service creditable under 
this subchapter; and 

“(C) moves, without a break in service of more than 3 days, to 
employment in a nonappropriated fund instrumentality of the 
Department of Defense or the Coast Guard, respectively, de- 
scribed in section 2105(c), 

shall be ~~ the opportunity to elect irrevocably, within 30 days 
after such move, to remain covered as an employee under this 
subchapter during any employment described in section 2105(c) 
after such move. 

“(2) Under regulations prescribed by the Office of Personnel 

ment, an employee of a nonappropriated fund instrumental- 
ity of the De ent of Defense or the Coast Guard, described in 
section 2105(c), who— 

“(A) has not previously made or had an opportunity to make 
an election under this su ion; 

“(B) is a vested participant in a retirement system established 
for employees B apthie pea : in pee on 2105(c), as the term ‘vested 
participant’ is defined by such system; 

“(C) moves, without a break in service of more than 3 days, to 
a position in the Department of Defense or the Coast Guard, 
respectively, that is not described in section 2105(c); and 

ay is excluded from coverage under chapter 84 by section 


»), 

shall be given the opportunity to elect ence: within 30 days 
after such move, to remain covered, during subsequent euper- 
ment as an employee as defined in section tion 210: o or section 2105(c), 
by the retirement system applicable to such employee’s current or 
most recent employment described in section 2105(c) rather than be 
subject to this subchapter.”’. 

(k) AMENDMENTS RELATING TO THE FEDERAL EMPLOYEES’ RETIRE- 
MENT SystemM.—(1) Section 8401 of title 5, United States Code, is 


aaa s h (1)— 
in pegs 
(i) by sti “and” at the end of subparagraph (A); 
(ii) by inserting “and” after the semicolon at the end of 
subparagraph (B); 
(iii) by inserting after su aph (B) the following: 
“(C) an employee Seaoeli in section 2105(c) who has 
made an election under section OTAGH to remain covered 
under this chapter 


(iv) by striking Nor ’ at the end of clause (ii); 

(v) by inserting “or” after the semicolon at the end of 
clause (iii); and 

(vi) by inserting after clause (iii) the following: 

(iv) an emplo who has made an election under 
section 8461(n\2) to remain covered by a retirement 
system established for employees described in section 

(B) paeeeall if 15), by striking “and Gallaudet Coll 
in paragrap ry ‘an aude ege;”’ 
and inserting “, Gallaudet College, and, in the case of an 
employee described in paragraph (11XC), a nonappropriated 
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fund instrumentality of the Department of Defense or the Coast 
Guard described in section 2105(c);”. 

(2) Section 8461 of title 5, United States Code, is amended by 
adding at the end the following: 

“(n\(1) Under regulations prescribed by the si an employee of 
the De ent of Defense or the Coast Guard who— 

‘(A) has not previously made or had an opportunity to make 
an election under this subsection; 

“(B) has 5 or more years of civilian service creditable under 
this chapter; and 

“(C) moves, without a break in service of more than 3 days, to 
employment in a nonappropriated fund instrumentality of the 
Department of Defense or the Coast Guard, respectively, de- 
scribed in section 2105(c), 

shall be given the opportunity to elect irrevocably, within 30 days 
after such move, to remain covered as an employee under this 
chapter during any employment described in section 2105(c) after 
such move. 

“(2) Under tions prescribed by the Office, an employee of a 
nonappropriated fund instrumentality of the Department of Defense 
or the Coast Guard described in section 2105(c), who— 

“(A) has not previously made or had an opportunity to make 
an election under this subsection; 

“(B) is a vested participant in a retirement system established 
for employees described in section 2105(c), as the term ‘vested 
participant’ is defined by such system; 

“(C) moves, without a break in service of more than 3 days, to 
a position in the Department of Defense or the Coast Guard, 

Ba ye that is not described b y section 2105(c); and 

(D) is not eligible to make an election under section 8347(p), 
shall be given the opportunity to elect irrevocably, within 30 days 
after such move, to remain covered, during any subsequent . 
ment as an employee as defined by section 2105(a) or section 2105(c), 
by the retirement system applicable to such employee’s current or 
most recent cceeuen described by section 2105(c) rather than be 


oe to this c 
() AMENDMENTS ReLaTiING To HeattH BeEnerits.—Section 
8901(3)(A) of title 5, United States Code, is amended— 

(1) by striking “or” at the end of clause (ii); 
an 7, inserting “or” after the semicolon at the end of clause 
iii); an 

(3) by inserting after clause (iii) the following: 

“(iv) on an immediate annuity under a retirement 
system established for employees described in section 
2105(c), in the case of an individual who elected under 
section Fai or 8461(nX2) to remain subject to such 
as 
(m) iommnaare —(1) The amendments made by this section 5 USC 2105 note. 
shall apply with respect to any individual who, on or after 
January 1, 1987— 

(A) moves without a break in service of more than 8 days from 
employment in a nonappro) yin fund instrumentality of the 
Department of Defense or Coast Guard that is described in 
section 2105(c) of title 5, United States Code, to employment in 
the Department of Defense or the Coast Guard, respectively, 
that is not described in such section 2105(c); or 


104 STAT. 1388-340 PUBLIC LAW 101-508—NOV. 5, 1990 


5 USC 2105 note. 


(B) moves without a break in service from employment in the 
Department of Defense or the Coast Guard that is not described 
in such section 2105(c) to employment in a nonappropriated 
fund instrumentality of the Department of Defense or the Coast 
Guard, respectively, that is described in such section 2105(c). 

(2) The Secretary of Defense, the Secretary of Transportation, the 
Director of the Office of Personnel Management, and the Executive 
Director of the Federal Retirement Thrift Investment Board, as 
applicable, shall take such actions as may be — to ensure 
that each individual who has moved as descril under paragraph 
(1) on or after January 1, 1987, and before the date of enactment of 
this Act, receives the benefit of the amendments made by this 
section as if such amendments had been in effect at the time such 
individual so moved. Each such individual who wishes to make an 
election of retirement coverage under the amendments made by 
subsection (j) or (k) of this section shall complete such election 
within 180 days after the date of enactment of this Act. 

(n) CLARIFYING PROVISIONS RELATING TO TREATMENT OF INDIVID- 
UALS ELECTING TO REMAIN SuBJECT TO THEIR FoRMER RETIREMENT 
SystemM.—(1) For the purpose of this section, the term 
“nonappropriated fund instrumentality” means a nonappropriated 
fund instrumentality of the De ent of Defense or the Coast 
Guard, described in section 2105(c) of title 5, United States Code. 

(2A) If an individual makes an election under section 8347(p)(1) of 
title 5, United States Code, to remain covered by subchapter III of 
chapter 83 of such title, any nonappropriated fund instrumentali 
thereafter employing such individual shall deduct from such individ- 
ual’s pay and contribute to the Thrift Savings Fund such sums as 
are aed for such individual in accordance with section 8351 of 
such title. 

(B) Notwithstanding subsection (a) or (b) of section 8432 of title 5, 
United States Code, any individual who, as of the date of enactment 
of this Act, becomes eligible to make an election under section 
8347(p\1) of such title may, within 30 days after such individual 
makes an election thereunder in accordance with subsection (m)(2), 
make any election described in section 8432(bX1)A) of such title. 

(3A) If an individual makes an election under section 8461(n\(1) 
of title 5, United States Code, to remain covered by chapter 84 of 
such title, an nonap Sepia fund instrumentality thereafter 
snploving such indivi shall deduct from such individual’s pa 
and shall contribute to the Thrift Savings Fund the funds deduced, 
together with such other sums as are required for such individual 
under subchapter III of such chapter. 

(B) Notwithstanding subsection (a) or (b) of section 8432 of title 5, 
United States Code, any individual who, as of the date of enactment 
of this Act, becomes eligible to make an election under section 
8461(n\(1) of such title may, within 30 days after such individual 
makes an election thereunder in accordance with subsection (m)(2), 
make any election described in section 8432(b)(1A) of such title. 

(4) If an individual makes an election under section 8347(pX2) or 
8461(n\(2) of title 5, United States Code, to remain covered by a 
retirement system established for employees described in section 
2105(c) of such title, any Government agency thereafter employing 
such individual shall, in lieu of any deductions or contributions for 
which it would otherwise be responsible with respect to such individ- 
ual under chapter 83 or 84 of such title, make such deductions from 
pay and such contributions as would be required (under the retire- 
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ment system for no’ riated fund employees involved) if it 
were a nonappropriated fund in instrumentality. Any such deductions 
and contributions shall be remitted to the Department of Defense or 


the Coast Guard, as applicable, for transmission to the appropriate 
retirement system. 


Subtitle D—Coordination 
SEC. 7301. COORDINATION. 
For of section 202 of the Balanced Budget and Emer- 


gency cit Reaffirmation Act of 1987, this title and the amend- 
ments made by this title shall be considered an exception under 
subsection (b) of such section. 


TITLE VIII—VETERANS’ PROGRAMS 


TABLE OF CONTENTS 
Subtitle A—Compensation, DIC, and Pension 


Sec. 8001. Compensation benefits for certain incompetent veterans. 

Sec. 8002. Elimination of presumption of total disability in determination of pen- 
sion for certain veterans. 

Sec. 8003. —- uring home care pension for certain veterans receiving Medicaid-covered 

Sec 

Sec. 


. 8004. ineligibility of remarried survi ving spouses or married children for rein- 
statement of beastie elighllity toon single. 
8005. Cost-of-living increases in compensation 


Subtitle B—Health-Care Benefits 


8013. Modification of health-care ‘categories and copayments. 


Subtitle C—Education and Employment 


. 8021. Limitation of rehabilitation program entitlement to service-disabled vet- 
erans rated at 20 percent or more. 


Subtitle D—Housing and Loan Guaranty Assistance 


. 8031. Election of claim under guaranty of manufactured home loans. 
. 8032. Loan fee. 


Sec. 
Sec. 

Subtitle E—Burial and Grave Marker Benefits 
Sec. 8041. Headstone or marker allowance. 
Sec. 8042. Plot allowance eligibility. 
Subtitle F—Miscellaneous 
Sec. 
Sec. 
Sec. 


. 8051. Use of Internal Revenue Service and Social Security Administration data 
for income verification. 
. 8052. Line of duty. 


. 8053. t for claimants to report security numbers; of 
er eteution by tie Depaatant of Veterans Alte act 


Subtitle A—Compensation, DIC, and Pension 


SEC, 8001. LIMITATION ON COMPENSATION BENEFITS FOR CERTAIN 
‘COMPETENT VETERANS. 


(a) In GeNERAL.—(1) Chapter 55 of title 38, United States Code, is 
amended by adding at the end the following new section: 


5 USC 2101 note. 
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88 USC 3205 
note. 


38 USC 502 note. 


“§ 3205. Limitation on compensation payments for certain incom- 
petent veterans 


“(a) In any case in which a veteran having neither spouse, child, 
nor dependent parent is rated by the Secretary in accordance with 
regulations as being incompetent and the value of the veteran’s 
estate (excluding the value of the veteran’s home) exceeds $25,000 
further payment of compensation to which the veteran would other- 
wise be entitled may not be made until the value of such estate is 
reduced to less than $10,000. 

“(b\(1) Subject to paragraph (2) of this subsection, if a veteran 
denied payment of compensation pursuant to subsection (a) is subse- 
quently rated as being competent, the Secretary shall pay to the 
veteran a lump sum equal to the total of the compensation which 
was denied the veteran pursuant to such paragraph. The Secretary 
shall make the lump-sum payment as soon as practicable after the 
end of the 90-day period beginning on the date of the competency 
rating 


“Oy A lump-sum payment may not be made under paragraph (1) 
to a veteran who, within such 90-day period, dies or is again rated by 
the Secretary as bein, incompetent. 

“(3) The costs of inistering this subsection shall be paid from 
amounts available to the Department of Veterans Affairs for the 
payment of compensation and pension. 

‘(c) This section expires on September 30, 1992.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“3205, Limitation on compensation payments for certain incompetent veterans.” 


(b) Errective Date.—The amendment made by this section shall 
pats Mae qe to payment of compensation for months after 
r i 


SEC. 8002. ELIMINATION OF PRESUMPTION OF TOTAL DISABILITY IN 
DETERMINATION OF PENSION FOR CERTAIN VETERANS. 


(a) ELIMINATION OF PREsUMPTION.—That portion of subsection (a) 
of section 502 of title 38, United States e, preceding paragraph 
(1) is amended to read as follows: 

“(a) For the purposes of this chapter, a person shall be considered 
to be permanently and totally disabled if such a person is unemploy- 
able as a result of disability reasonably certain to continue through- 
out the life of the disabled person, or is suffering from—”’. 

(b) AppLicapitity.—The amendment made by pabeecuon (a) shall 
apply with respect to claims filed after October 31, 1990. 


SEC. 8003. REDUCTION IN PENSION FOR CERTAIN VETERANS RECEIVING 
MEDICAID-COVERED NURSING HOME CARE. 


(a) In GENERAL.—Section 3203 of title 38, United States Code, is 
amended by adding at the end the following: 
“(f)(1) For the purposes of this subsection— 
“(A) the term ‘Medicaid plan’ means a State plan for medical 
assistance referred to in section 1902(a) of the Social Security 
Act (42 U.S.C. 1396a(a)); and 
_ “(B) the term ‘ Swe | facility’ means a nursing facility de- 
scribed in section 1919 of such Act (42 U.S.C. 1396r). 
“(2) If a veteran having neither spouse nor child is covered by a 
Medicaid plan for services furnished such veteran by a nursing 
facility, no pension in excess of $90 per month shall be paid to or for 
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the veteran for any period after the month of admission to such 
nursi ity. 

“(3) Notwithstanding any provision of title XIX of the Social 
Security Act, the amount of the payment paid a nursing facility 
pursuant to a Medicaid plan for services furnished a veteran may 
not be reduced by any amount of pension permitted to be paid such 
veteran under paragraph (2) of this subsection. 

“(4) A veteran is not liable to the United States for any payment 
of pension in excess of the amount permitted under this subsection 
that is paid to or for the veteran by reason of the inability or failure 
of the Secretary to reduce the veteran’s pension under this subsec- 
tion unless such inability or failure is the result of a willful conceal- 
ment by the veteran of information necessary to make a reduction 
in pension under this subsection. 

“(5) The costs of administering this subsection shall be paid for 
from amounts available to the Department of Veterans Affairs for 
the 9 eg of compensation and pension. 

“(6) subsection expires on September 30, 1992.”. 

(b) Errective Date.—The amendment made by ‘subsection (a) 38 $8 USC 3203 
shall take effect on November 1, 1990, or the date of the enactment ®°t- 
of this Act, whichever is later. 


SEC. 8004. INELIGIBILITY OF REMARRIED SURVIVING SPOUSES OR MAR- 
RIED CHILDREN FOR REINSTATEMENT OF BENEFITS ELIGI- 
BILITY UPON BECOMING SINGLE. 


(a) In GenERAL.—Section 103 of title 38, United States Code, is 
amended— 
(1) in subsection (d)— 
(A) by striking out “(1)”; an 
(B) by striking out be hl (2) and (3); and 
(2) in wuboiction (e)— 
(A) by striking out “(1)”; and 
(B) by striking out paragraph (2). 

(b) Errective Date.—The amendments made by subsection (a) 38 USC 103 note. 
shall apply with respect to claims filed after October 31, 1990, and 
shall not operate to reduce or terminate benefits to any individual 
whose benefits were predicated on section 103(d\2), 103(ax3), or 
103(e\(2) before the effective date of those amendments. 


SEC. 8005. COST-OF-LIVING INCREASES IN COMPENSATION RATES. 88 USC 301 note. 


(a) Poticy REGARDING FiscaL YEAR 1991.—The fiscal year 1991 
cost-of-living adjustments in the rates of compensation payable 
under chapter 11 of title 38, United States Code, and of the depend- 
ency and indemnity compensation payable under chapter 13 of such 
title will be no more than a 5.4 percent increase, with all increased 
monthly rates rounded down to the next lower dollar. The effective 
date for such adjustments will not be earlier than January 1, 1991. 

(b) INcREASE PAYABLE AS OF JANUARY 1992.—The amount of 
compensation or dependency and indemnity compensation payable 
to any individual for the month of January 1992 who is entitled to 
such benefits as of January 1, 1992, shall be increased for such 
month by the amount equal to the amount of the monthly increase 
provided for that individual’s benefit level as of January 1, 1991, 
pursuant to the adjustments described in subsection (a). 
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Subtitle B—Health-Care Benefits 


SEC. 8011. MEDICAL-CARE COST RECOVERY. 


(a) AppLicaBiLity.—Section 629(aX(2) of title 38, United States 
Code, is amended— 

(1) by striking out “or” at the end of clause (C); 

(2) by striking out the period at the end of clause (D) and 
inserting in lieu thereof “; or”; and 

(3) by adding at the end the following new clause: 

“(E) for which care and services are furnished before 
October 1, 1993, under this chapter to a veteran who— 

“(j) has a service-connected disability; and 

“(ii) is entitled to care (or payment of the expenses of 
care) under a health-plan contract.”’. 

(b) mM AmouNT RECOVERABLE.—Clause (B) of section 
629(c\(2) of such title is amended by striking out “in accordance with 
the prevailing rates at which the third pry makes payments under 
comparable health-plan contracts with” and inserting in lieu thereof 
“if provided by”. 

(c) ESTABLISHMENT OF MepicAL-CarEe Cost Recovery Funp.—Sec- 
tion oh such title is amended to read as follows: 

“(g\1) There is established in the Treasury a fund to be known as 
the Department of Veterans Affairs Medical-Care Cost Recovery 
Fund (hereafter referred to in this section as the ‘Fund’). 

“(2) Amounts recovered or collected under this section shall be 
deposited in the Fund. 

(8) Sums in the Fund shall be available to the Secretary for the 
following: 

“(A) Payment of necessary expenses for the identification, 
billing, and collection of the cost of care and services furnished 
under this chapter, and for the administration and collection of 
payments required under section 610(f) of this title for hospital 
care or nursing home care, under section 612(f) of this title for 
medical services, and under section 622A of this title for medica- 
tions, including— 

“(j) the costs of computer hardware and software, word 
processing and telecommunications equipment, other equip- 
ment, supplies, and furniture; 

“(ij) personnel training and travel costs; , 

“(iii) personnel and caicinistrative costs for attorneys in 
the ce of General Counsel of the Department and for 
support personnel of such office; 

‘iv) other personnel and administrative costs; and 

“(y) the costs of any contract for identification, billing, or 
collection services. 

“(B) Payment of the Secretary for reasonable charges, as 
determined by the Secretary, im for (i) services and utili- 
ties (including light, water, and heat) furnished by the Sec- 
retary, (ii) recovery and collection activities under this section, 
and (iii) administration of the Fund. 

“(4) Not later than January 1 of each year, there shall be depos- 
ited into the Treasury as miscellaneous receipts an amount equal to 
the amount of the unobligated balance remaining in the Fund at the 
close of business on September 30 of the jrocoine year minus any 
part of such balance that the Secretary determines is necessary in 
order to enable the Secretary to defray, during the fiscal year in 
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which the deposit is made, the expenses, payments, and costs de- 
scribed in paragraph (8).”. 
(d) TRANSFER TO FuND.— 38 USC 629 note. 

(1) AMOUNT TO BE TRANSFERRED.—The Secretary of the Treas- 
ury shall transfer $25,000,000 from the Department of Veterans 
Affairs Loan Guaranty Revolving Fund to the Department of 
Veterans Affairs Medical-Care Cost Recovery Fund established 
by section 629(g) of title 38, United States Code (as amended by 
subsection (c)). The amount so transferred shall be available 
until the end of September 30, 1991, for the support of the 
equivalent of 800 full-time employees and other expenses de- 
scribed in paragraph (3) of such section. 

(2) REIMBURSEMENT OF LOAN GUARANTY REVOLVING FUND.— 
Notwithstanding section 629(g) of title 38, United States Code 
(as amended by subsection (c)), the first $25,000,000 recovered or 
collected by the Department of Veterans Affairs during fiscal 
year 1991 as a result of third-party medical recovery activities 
shall be credited to the Department of Veterans Affairs Loan 
Guaranty Revolving Fund. 

(3) THIRD-PARTY MEDICAL RECOVERY ACTIVITIES DEFINED.—For 
the purposes of this subsection, the term “third-party medical 
recovery activities” means recovery and collection activities 
carried out under section 629 of title 38, United States Code. 

(e) Errecrive Date.—The amendments made by this section shall 38 USC 629 note. 
take effect as of October 1, 1990. 


SEC. 8012. COPAYMENT FOR MEDICATIONS. 


(a) COPAYMENT REQuiRED.—(1) Subchapter III of chapter 17 of title 
38, United States Code, is amended by inserting after section 622 the 
following new section: 


“8 622A. Copayment for medications 


“(aX1) Subject to paragraph (2), the Secretary shall require a 
veteran (other than a veteran with a service-connected disability 
rated 50 percent or more) to pay the United States $2 for each 30- 
day supply of medication furnished such veteran under this chapter 
on an outpatient basis for the treatment of a non-service-connected 
disability or condition. If the amount supplied is less than a 30-day 

supply, the amount of the charge may not be reduced. 

(2) The Secretary may not require a veteran to pay an amount in 
excess of the cost to the Secretary for medication described in 
paragraph (1). 

“(b) Amounts collected under this section shall be deposited in the 
Department of Veterans Affairs Medical-Care Cost Recovery Fund. 
som: The provisions of subsection (a) expire on September 30, 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 622 the 
following new item: 

“622A. Copayment for medications.”’. 

(b) Errective Date.—The amendments made by subsection (a) 38 USC 622A 

shall take effect with respect to medication furnished to a veteran n0te. 


after October 31, 1990, or the date of the enactment of this Act, 
whichever is later. 
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SEC. 8013. MODIFICATION OF HEALTH-CARE CATEGORIES AND 
COPAYMENTS. 


(a) INPATIENT CarE.—(1) Subsection (a) of section 610 of title 38, 
United States Code, is wan te 
(A) in paragraph (1)1), by seiking out “622(a)(1)” and insert- 
ing in ep thereof “630” an 
aaa by striking out ceanok (2) and inserting in lieu thereof 
e following: 

“(2) In tiie cones. case of a veteran who is not described in paragraph (1) 
of this subsection, the Secretary may, to the extent resources and 
facilities are available, furnish hospital care and nursing home care 
to a veteran which the Secretary determines is needed for a 
nonservice-connected disability, subject to the provisions of subsec- 
tion (f) of this section.’’. 

(2) Subsection (f) of such section is amended 

(A) by striking out paragraphs (1) and (2) and inserting in lieu 
thereof the following: 

“(f(1) The Secretary may not furnish hospital care or nursing 
home care under this section to a veteran who is eligible for such 
care under subsection (a)(2) of this section unless the veteran 
to pay to the United States the applicable amount determined under 
paragraph (2) of this subsection. 

“(2) A veteran who is furnished hospital cues or nursing home 
care under this section and who is required un a peer hh (1) of 
this subsection to agree to pay an amount to the United States in 
order to be furnished such care shall be liable to the United States 
for an amount equal to— 

“(A) the lesser of— 
“(i) the cost of furnishing such care, as determined by the 


tary; or 
“(ii) the amount determined under paragraph (3) of this 
subsection; and 
“(B) an amount equal to $10 for every day the veteran re- 
ceives hospital care and $5 for every day the veteran receives 
nursing home care.”; and 
(B) in boerertanta (A) and (B) of paragraph (3), by striking 
AO. each place it appears and inserting in lieu thereof 
«“, ii)” 
(b) iti ATIENT CARE.—Subsection (f) of section 612 of such title is 
amended— 
(1) in paragraph (1), by striking out “610(a)(2\B)” and insert- 
ing in lieu thereof “610(aX(2)”; 
we, by pomeeensaens paragraphs (5) and (7) as (8) and (4), 
ively; an 
mn ) by striking paragraphs (8), (4), and (6). 
(c) IncomME THRESHOLDS.—(1) Subsection (a) of section 622 of such 
title is amended— 
(A) in paragraph ¢ 
(i) by striking at “(1)” at the beginning of the subsection; 
(ii) by redesignating clauses (A), (B), and (C) as para- 
graphs w, (2), and (3), respectively; an 
(iii) by striking out “Category A threshold” in paragraph 
(3), as so redesignated, and inserting in lieu thereof 
“amount set forth in subsection (b)”; 
(B) by striking out paragraph (2). 
(2) Subsection (b) of such section is amended to read as follows: 
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“(b\(1) For purposes of subsection (a)(3), the income threshold for 
the calendar year beginning on January 1, 1990, is— 

(A) $17,240 in the case of a veteran with no dependents; and 

“(B) $20,688 in the case of a veteran with one dependent, plus 
$1,150 for each additional dependent. 

“(2) For a calendar year beginning after December 31, 1990, the 
amounts in effect for purposes of this subsection shall be the 
amounts in effect for the preceding calendar year as adjusted under 
subsection (c) of this section.” 

(3) Subsection (c) of such section is amended by striking out 
“paragraphs (1) and (2) of’. 

(4) Paragraph (2) of subsection (d) of such section is amended to 
read as follows: 

(2) A determination described in this paragraph is a determina- 
tion that for purposes of subsection (a3) of this section a veteran’s 
attributable income is not greater than the amount determined 
under subsection (b) of this section.” 

(5) Subsection (e) of such section is amended— 

(A) in paragraph (1), by striking out “the Category A thresh- 
old or the Category B threshold, as appropriate” and inserting 
in lieu thereof “the amount determined under subsection (b) of 
this section”; and 

(B) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

(2) A veteran is described in this paragraph for the purposes of 
subsection (a) of this section if— ; 

“(A) the veteran has an attributable income greater than the 
amount determined under subsection (b) of this section; and 

“(B) the current projections of such veteran’s income for the 
current year are that the veteran’s income for such year will be 
ee below the amount determined under subsection 


(d) Errective Date.—The amendments made by this section shall 38 USC 610 note. 
apply with respect to hospital care and medical services received 
after October 31, 1990, or the date of the enactment of this Act, 
whichever is later. 

(e) Sunset.—The amendments made by this section expire on 38 USC 610 note. 
September 30, 1991. 


Subtitle C—Education and Employment 


SEC. 8021. LIMITATION OF REHABILITATION PROGRAM ENTITLEMENT TO 
SERVICE-DISABLED VETERANS RATED AT 20 PERCENT OR 
MORE. 


(a) IN GenNERAL.—Section 1502(1) of title 38, United States Code, is 
amended by inserting “at a rate of 20 percent or more” after 
“compensable” both places it appears. 

(b) Errective Date.—The amendments. made by this section shall 38 USC 1502 
apply to veterans and other persons originally applying for assist- ote. 
ance under chapter 31 of title 38, United States e, on or after 
November 1, 1990. 
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38 USC 1812 
note. 


Subtitle D—Housing and Loan Guaranty 
Assistance 


SEC. 8031. ELECTION OF CLAIM UNDER GUARANTY OF MANUFACTURED 
HOME LOANS. 


(a) In GENERAL.—Paragraph (8) of section 1812(c) of title 38, 
United States Code, is amended to read as follows: 

“(3A) The Secretary’s guaranty may not exceed the lesser of (i) 
the lesser of $20,000 or 40 percent of the loan, or (ii) the maximum 
amount of the guaranty entitlement available to the veteran as 
specified in paragraph (4) of this subsection. 

“(B) A claim under the Secretary’s guaranty shall, at the election 
of the holder of a loan, be made by the filing of an accounting with 
the Secretary— 

“(i) within a reasonable time after the receipt by such holder 
of an appraisal by the Secretary of the value of the security for 
the loan; or 

“(ii) after liquidation of the security for the loan. 

“(C) If the holder of a loan applies for payment of a claim under 
clause (i) of subparagraph (B) of this paragraph, the amount of such 
claim payable by the Secretary shall be the lesser of — 

“(i) the amount equal to the excess, if any, of the total 
indebtedness over the amount of the appraisal referred to in 
such clause; or 

“(ii) the amount equal to the guaranty under this section. 

“(D) If the holder of a loan files for payment of a claim under 
clause (ii) of subparagraph (B) this ph, the amount of such 
claim payable by the shall be the lesser of— 

“@) the amount equal to the excess, if any, of the total 
indebtedness over the ter of the value of the property 
securing the loan, as determined by the Secretary, or the 
amount of the liquidation or resale proceeds; or 

“(ii) the amount equal to the guaranty under this section. 

“(E) In any accounting filed pursuant to subparagraph (B\ii) of 
this subsection, the Secretary s permit to be included therein 
accrued unpaid interest from the date of the first uncured default to 
such cutoff date as the Secretary may establish, and the Secretary 
shall allow the holder of the loan to c e against the liquidation 
or resale proceeds accrued interest from the cutoff date established 
to such further date as the Secretary may determine and such costs 
and expenses as the Secretary determines to be reasonable and 


proper. 

“(F) The liability of the United States under the guaranty pro- 
vided for by this paragraph shall decrease or increase pro rata with 
ee decrease or increase of the amount of the unpaid portion of the 
obligation.”. 

(b) Errective Date.—The amendment made by this section shall 
apply to claims filed with the Secretary of Veterans Affairs on or 
r the date of the enactment of this Act. 


SEC. 8032. LOAN FEE. 


Section 1829(a) of title 38, United States Code, is amended— 
_ Din ph (2), by striking out “The amount” and insert- 


a thereof “Except as provided in paragraph (6) of this 
su ion, the amount”; and 
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(2) by adding at the end the following: 

“(6) With respect to each loan closed during the period beginning 
on November 1, 1990, and ending on September 30, 1991, each 
amount specified in paragraph (2) of this subsection "shall be in- 
creased by 0.625 percent of the total loan amount.” 


Subtitle E—Burial and Grave Marker Benefits 


SEC. 8041. HEADSTONE OR MARKER ALLOWANCE. 


(a) In GenERAL.—Section 906 of title 38, United States Code, is 
amended— 
(1) by striking out subsection (d); and 
(2) by redesignating subsection (e) as subsection (d). 
) Errective Date.— section shall apply to deaths occurring 38 USC 906 note. 
on or after November 1, 1990 


SEC. 8042. PLOT ALLOWANCE ELIGIBILITY. 


(a) In GENERAL.—Section 903(b\(2) of title 38, United States Code, 
is amended by inserting “(other than a veteran whose eligibility for 
benefits under this subsection is based on being a veteran of any 
war)’ after “(2) if such veteran”. 
(b) Errective Date.—This section shall apply to deaths occurring 38 USC 903 note. 
on or after November 1, 1990. 


Subtitle F—Miscellaneous 


SEC. 8051. USE OF INTERNAL REVENUE SERVICE AND SOCIAL SECURITY 
ADMINISTRATION DATA FOR INCOME VERIFICATION. 


(a) DiscLosurE or Tax InrorMaATION.—(1) Sub ph (D) of 
section 6103(17) of the Internal Revenue Code of 1986 (relating to 26 USC 6103. 
disclosure of return information to Federal, State, and local agencies 
administering certain programs) i is amended— 
(A) by striking out “and” at the end of clause (vi); 
(B) by striking out the period at the end of clause (vii) and 
inserting in lieu thereof “; and”; and 
(C) Oy adding = wn end the following: 
viii) an pension provided under chapter 
15 of —< 38. ‘United States Code, or under any other law 
by the Secretary of Veterans Affairs; 
“(ID tile dependency and indemnity compensation 
provided under es ph of title 38, United States Code; 
health-care furnished under section 
ni nace 610(a(2), 6100), a: and 612(aX2\B) of such title; 


ancav) compensation paid under chapter 11 of title 38, 
United States Code, at the 100 percent rate based solely on 
pee, megan and without regard to the fact that the 

ity or disabilities are not rated as 100 percent dis- 

abling under the rating schedule. 
Only return information from returns with respect to net earn- 
from self-employment and wages may be disclosed under 
this paragraph for use with respect to any Ae ag Ree eg 9 
mg wiliXtV). Clause (viii) shall not apply September 30. 
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(2) The heading of paragraph (7) of section 6103(1) of such Code i is 
amended by out “OR THE FOOD STAMP ACT OF 1977” and 
inserting in vba ped ‘| THE FOOD STAMP ACT OF 1977, OR TITLE 38, 
UNITED STATES CODE”. 

(b) Us or INCOME INFORMATION For NeEps-BAsEp Procrams.—(1) 
Chapter 53 of title 38, United States Code, is amended by adding at 
the end the following new section: 


“8 3117. Use of income information from other agencies: notice 
and verification 


“(a) The Secretary shall notify each applicant for a benefit or 
service described in subsection (c) of t section that income 
information furnished by the applicant to the Secretary may be 
compared with information obtained by the Secretary from the 
Secretary of Health and Human Services or the Secre of the 
Treasury under section 6103(1(7\D\viii) of the Internal Revenue 
Code of 1 1986. The Secretary shall periodically transmit to recipients 
of such benefits and services additional notifications of such 
matters. 

“(b) The Secretary may not, by reason of information obtained 
from the Secretary of Health and Human Services or the Secretary 
of the Treasury under section 6103(1\((7)(D\viii) of the Internal Reve- 
nue Code of 1986, terminate, deny, suspend, or reduce any benefit or 
service described in subsection ray of this section until the Secretary 
takes ap Eprcertaee steps to verify independently information relating 
to the following: 

“(1) The amount of the asset or income involved. 

“(2) Whether such individual actually has (or had) access to 
such asset or income for the individual’s own use. 

“(8) The period or periods when the individual actually had 
such asset or income. 

“(c) The benefits and services described in this subsection are the 
following: 

“(1) Needs-based pension benefits provided under chapter 15 
of this title or unilee any other law administered by the Sec- 


retary. 

“(2) Parents’ dependency and indemnity compensation pro- 
vided under section 415 of this title. 

“(3) Health-care services furnished under sections 610(a)(1)D, 
610(aX2), 610(b), and 612(a\(2\B) of this title. 

“(4) Compensation paid under chapter 11 of this title at the 
100 percent rate based solely on unem pricier and without 
regard to the fact that the disability or bilities are not rated 
as 100 percent disabling under the rating schedule. 

“(d) In the case of rea om pinoenig described in subsection (c)(4) of 
- Recomsais the Secre may independently verify or otherwise 

n wage or self-employment information referred to in subsec- 
ly ) of this section only if the Secretary finds that the amount 
and coin, of the earnings reported in that information clearly 
indicate that the individual may no longer be qualified for a rating 

of total disability. 

“(e) The Secretary shall inform the individual of the findings 
made by the Secretary on the basis of verified information under 
subsection (b) of this section, and shall give the individual an 
opportunity to contest such findings, in the same manner as applies 
to other information and findings relating to eligibility for the 
benefit or service involved. 
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“(f) The Secretary shall pay the expenses of carrying out this 
section from amounts available to the Department for the payment 
of compensation and pension. 

“(g) The authority of the Secretary to obtain information from the 

of the Treasury or the Secretary of Health and Human 
Services under section 6103(1(7D\viii) of the Internal Revenue 
Code of 1986 expires on September 30, 1992.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“3117. Use of income information from other agencies: notice and verification.”. 

(c) Notice To CURRENT BENEFICIARIES.—(1) The Secretary of Veter- 38 USC 3117 
ans Affairs shall notify individuals who (as of the date of the te. 
enactment of this Act) are applicants for or recipients of the benefits 
described in subsection (c) (other than paragraph (3)) of section 3117 
of title 38, United States Code (as added by subsection (b)), that 
income information furnished to the Secretary by such oe 
and recipients may be compared with information obtained by the 

from the Secretary of Health and Human Services or the 
Secretary of the Treasury under clause (viii) of section 6103(1(7\D) 
of the Internal Revenue Code of 1986 (as added by subsection (a)). 

(2) Notification under paragraph (1) shall be made not later than 
90 days after the date of the enactment of this Act. 

(3) The Secretary of Veterans Affairs may not obtain information 
from the Secretary of Health and Human Services or the Secretary 
of the Treasury under section 6103(1\(7)(D\(viii) of the Internal Reve- 
nue Code of 1986 (as added by subsection (a)) until notification under 
paragraph (1) is made. 

(d) GAO Srupy.—The Comptroller General of the United States 38 USC 3117 
shall conduct a study of the effectiveness of the amendments made ote. 
by this section and shall submit a report on such study to the 
Committees on Veterans’ Affairs and Ways and Means of the House 
of Representatives and the Committees on Veterans’ Affairs and 
Finance of the Senate not later than January 1, 1992. 


SEC. 8052. LINE OF DUTY. 


(a) ELIMINATION OF COMPENSATION IN CERTAIN CasEs.—Title 38, 
United States Code, is amended— 

(1) in section 105(a), by striking out “the result of the person’s 
own willful misconduct” in the first sentence and inserting in 
lieu thereof “a result of the person’s own willful misconduct or 
abuse of alcohol or drugs”; 

(2) in section 310, by striking out “the result of the veteran’s 
own willful misconduct” and inserting in lieu thereof “a result 
of the veteran’s own willful misconduct or abuse of alcohol or 
drugs”; and 

(3) in section 331, by striking out “the result of the veteran’s 
own willful misconduct” and inserting in lieu thereof “a result 
of the veteran’s own willful misconduct or abuse of alcohol or 


(b) Errective Dare.—The amendments made by subsection (a) 38 USC 105 note. 
shall take effect with respect to claims filed after October 31, 1990. 
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SEC. 8053. REQUIREMENT FOR CLAIMANTS TO REPORT SOCIAL SECURITY 
NUMBERS; USES OF DEATH INFORMATION BY THE DEPART- 
MENT OF VETERANS AFFAIRS. 


(a) MANDATORY REPORTING OF SociAL SEcuRITY NUMBERS.—Sec- 
tion 3001 of title 38, United States Code, is amended by adding at the 
end the following new subsection: 

“(c) Any person who applies for or is in receipt of any compensa- 
tion or pension benefit under laws y the tary 
shall, if requested by the Secretary, furnish the Saccetary with the 
social security number of such person and the social security 
number of any dependent or beneficiary on whose behalf, or based 
upon whom, such person applies for or is in receipt of such benefit. 


A person is not required to furnish the Secretary with a social 
security number for any person to whom a social security number 
has not been 


“(2) The Secretary shall deny the application of or terminate the 
payment of compensation or pension to a person who fails to furnish 
the Secretary with a social security number required to be furnished 
pursuant to paragraph (1) of this subsection. The Secretary may 
thereafter reconsider the application or reinstate payment of com- 
pensation or pension, as the case may be, if such person furnishes 
the Secretary with such social security number. 

“(3) The costs of administering this subsection shall be paid for 
from amounts available to the Department of Veterans Affairs for 
the payment of compensation and pension.”’. 

(b) Review or DEPARTMENT OF HEALTH AND HuMAN SERVICES 
DeatTH INFORMATION To IpENTIFY DecEASED RECIPIENTS OF CoMm- 
PENSATION AND PENSION BENEFITS.—(1) Chapter 53 of title 38, 
United States Code, as amended by section 8051(b), is further 
amended by adding at the end the following new section: 


“$3118. Review of Department of Health and Human Services 
death information 


“(a) The Secretary shall periodically compare Department of Vet- 
erans Affairs information regarding persons to or for whom com- 
pensation or pension is being paid with information in the records of 
the Department of Health and Human Services relating to persons 
who have died for the purposes of— 

“(1) determining whether any such persons to whom com- 
pensation and pension is being paid are deceased; 

“(2) ensuring that such payments to or for any such persons 
who are deceased are terminated in a timely manner; and 

“(3) ensuring that collection of overpayments of such benefits 
resulting from payments after the death of such persons is 
initiated in a timely manner. 

“(b) The Department of Health and Human Services death 
information referred to in subsection (a) of this section is death 
information available to the Secretary from or through the Sec- 
retary of Health and Human Services, including death information 
available to the Secretary of Health and Human Services from a 
State, pursuant to a memorandum of understanding entered into “os 
such Secretaries. Any such memorandum of understanding shall 
include safeguards to assure that information made available oped 
it is not used for unauthorized purposes or improperly disclosed.” 
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(2) The table of sections at the beginning of such chapter, as 
amended by section 8051(b), is further amended by adding at the end 
the following: 


“3118. Review of Department of Health and Human Services death information.”. 


TITLE IX—TRANSPORTATION 
Subtitle A—Surface Transportation 


SEC. 9001. SENSE OF CONGRESS THAT HIGHWAY USER TAXES SHOULD BE 
DEDICATED TO THE HIGHWAY TRUST FUND. 


(a) Finpincs.—Congress finds that— 

(1) tens motor fuel taxes have in the past been dedicated 
to the Highway Trust Fund and used for the development of the 

surface transportation system; 

(2) at me budget pressures have led to consideration 
of the need for a temporary, 5-year highway motor fuels tax for 
—. reduction; ve ‘ ne ews 

any portion of the new taxes deposited into the Highwa 
Trust Fund shall be available to accommodate our pon ts 
vital transportation needs; 

(4) adequate funding of transportation is a key component of a 
national stra for economic growth; an 

(5) use of the highway motor fuels taxes for deficit reduction 
should be temporary so that we can return as soon as ible to 
the dedicated user fee principle in order to ensure fairness to 
highway users and to ensure that needed transportation infra- 
structure improvements are made. 

(b) SeNsE or ConGress.—It is the sense of Congress that— 

(1) any increase in motor fuel excise taxes that are deposited 
in the Highway Trust Fund shall be available for surface 
transportation purposes; 

(2) the Budget Resolutions for fiscal years 1991 through 1995 
should accommodate the Nation’s transportation needs and the 
section 302(a) allocations should provide budget authority and 
outlays attributable to the increase in deposits into the High- 
way Fund as a result of any increases in motor fuels taxes 
thro implementation of this Act; 

(3) Congress reaffirms the principle that highway motor fuel 
taxes should be deposited in the Highwa‘’ t Fund; and 

(4) to the extent the highway motor fuel taxes are used for 
deficit reduction during the 5-year period beginning with fiscal 
year 1991, the Congress should return to the dedicated user fee 
eur or as soon as possible but no later than the end of fiscal 
year ; 


Subtitle B—Aviation Safety and Capacity Aviation Safety 
Expansion Expansion Act of 


SEC. 9101. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrte.—This subtitle may be cited as the “Aviation 49 USC app. 
Safety and Capacity Expansion Act of 1990”. 2201 note. 
(b) TaBLE oF CONTENTS.— 
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Sec. 9101. Short title; table of contents. 

Sec. 9102. Construction of firefighting training facilities. 
Sec. 9103. Declaration of policy. 

Sec. 9104. Airport improvement program. 

Sec. 9105. Airway improvement program. 

Sec. 9106. FAA operations. 

Sec. 9107. Operation and maintenance of aviation system. 
Sec. 9108. Weather service. 


Sec. 9111. Reduction in airport im: ovement program apportionments for large and 
medium hub airports im o posing passenger facility charges. 
Sec. 9112. Use of PFC reduced apportionment funds. 
Sec. 9113. Small community air service program. 
Sec. 9114. State block grant pilot program. 
Sec. 9115. Auxiliary flight service station program. 
Sec. 9116. Airport and airway improvements for the Virgin Islands. 
Sec. 9117. Engine condition monitoring systems. 
. 9118. Procurement authority. . 
. 9119. Expanded east coast plan. 
. 9120. Transfer of format of geodetic navigation information. 
. 9121. Sensitive security information. 


Sec 
Sec. 
Sec. 
Sec 
Sec. 9123. a City airport. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 9130, Prohibition against fraudulent use of “made in America” labels. 
Sec. 9131. Restrictions on contract awards. 


SEC. 9102. CONSTRUCTION OF FIREFIGHTING TRAINING FACILITIES. 


Section 503(a)(2) of the Ro a and Airway Improvement Act of 
1982 (49 U.S.C. App. 2202(a\(2) is amended— 
(1) by striking “and” at the end of sub ph (B); 
(2) by <i A the _— at the end of su paragraph (C) and 
inserting “; and”; an 


(3) by inserting after subparagraph (C) the following new 


sub 

“Bon any acquisition of land for, or work involved to 
construct, a burn area tr structure on or off the 
airport for the purpose of menor, Ma live fire drill training 
for aircraft rescue and firefighting personnel required to 
receive such training by a regulation of the Department of 
Transportation, including basic equipment and minimum 
structures to support such training in Sconedanes with 
standards of the Federal Aviation Administration.” 


SEC. 9103. DECLARATION OF POLICY. 


Section 502(a) of the Airport and Airway Improvement Act of 1982 
(49 U. = 7 App. ie . aan ‘siti - 
in paragrap! y inserting “, inclu as they may 

applied terenon cal ry and class of aircraft” afte r “discrimi. 

natory practices”; an 
se in Be ph (18) by inserting ‘and should not unjustly 
te between categories and classes of aircraft” after 

cotton 


SEC. 9104. AIRPORT IMPROVEMENT PROGRAM. 


Section 505 of the Airport and Airway Improvement Act of 1982 
(49 U.S.C. App. 2204) is amended— 
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(1) in subsection (a) by striking “ ‘13,816,700,000” and insert- 
ing 7? ‘$13,916,700,000”; and 

(2) in subsection (b) by striking “September 30, 1987” and 
inserting “September 30, 1992”. 


SEC, 9105. AIRWAY IMPROVEMENT PROGRAM. 


(a) RENAMING oF Arrway PLAN.—Section 504(b)(1) of the Airport 
and Airway Improvement Act of 1982 (49 U.S.C. App. 2203(b\(1)) is 
amended by inserting after the second sentence the following new 
sentence: “For fiscal year 1991 and thereafter, the revised plan shall 
be known as the ‘Airway Capital Investment Plan’.”. 

(b) Arrway FactLitres AND EQuUIPMENT.—The first sentence of 
section 506(a)(1) of such Act (49 U.S.C. App. 2205(a)(1)) is amended by 
striking “September 30, 1981,” and all that follows through the 
period and inserting the following: “September 30, 1990, aggregate 
amounts not to exceed $2,500,000,000 for fiscal year 1991 and 
$5,500,000,000 for the fiscal years ending before October 1, 1992.”. 


SEC. 9106. FAA OPERATIONS. 


Section 106 of title 49, United States Code, is amended by adding 
at the end the following new subsection: 

“(k) AUTHORIZATION OF APPROPRIATIONS FOR OPERATIONS.—There 
is authorized to be appropriated for operations of the Administra- 
tion “eo for fiscal year 1991 and $4,412,600,000 for fiscal 
year ea 


SEC. 9107, OPERATION AND MAINTENANCE OF AVIATION SYSTEM. 


(a) ELIMINATION OF PENALTY.—Section 506(c\8)(B\(i) of the Airport 
and Airway Improvement Act of 1982 (49 U.S.C. App. 2205(c)(3)(B\i)) 
is amended— 

(1) by inserting ‘‘and”’ after “1989”; and 
neat striking “$3,770,000,000” and all that follows through 

(b) Funpine.—Section 506(c) of such Act (49 U.S.C. App. 2205(c)) is 
amended by adding at the end the following new paragraph: 

(4) Fisoas YEARS 1991-1992.—The amount appropriated from 
the Trust Fund for the purposes of clauses (A) and (B) of 
paragraph (1) of this subsection for each of fiscal years 1991 and 
1992 may not exceed— 

“(A) 75 percent of the amount of funds made available 
under section 505, subsections (a) and (b) of this section, and 
section 106(k) of title 49, United States Code, for such fiscal 
year; less 

“(B) the amount of funds made available under section 
505 and subsections (a) and (b) of this section for such fiscal 
year.”. 


SEC. 9108. WEATHER SERVICE. 


The second sentence of section 506(d) of the Airport and Airway 
Improvement Act of 1982 (49 U.S.C. App. 2205(d)) is amended— 
(1) by striking “‘and” the first place it appears and inserting a 
comma; and 
(2) by inserting before the period the following: “, $34,521,000 
for fiscal year 1991, and $35,389,000 for fiscal year 1992”. 


72 So in original. Probably should be “ “$13,916,700,000"; and”. 
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SEC. 9109. MILITARY AIRPORT PROGRAM. 


(a) DecLARATION OF PoLicy.—Section 502(a) of the Airport and 
Airwa an Act of 1982 (49 U.S.C. App. 2201(a)) is further 
amended— 

(1) by striking “and” at the end of paragraph (12); 
_ (2) by or and’ the period at the end of paragraph (13) and 


and 

(3) by ad ral the end the following: 

(14) emphasis should be placed on the conversion of 
Pm itso former military air bases to civil use and on 
ee identification and improvement of additional joint-use 

a 
49 USC app. (b) ag pc —Section 508(d) of such Act (49 U.S.C. App. 2204(d)) 
2207. is amended by striking paragraph (5) and inserting the following: 

“(5) MILITARY AIRPORT SET-ASIDE.—Not less than 1.5 percent of 
the funds made available under section 505 in each of fiscal 
years 1991 and 1992 shall be distributed during such fiscal year 
to sponsors of current or former military airports designated by 
the Secretary under subsection (f) for the purpose of developing 
current and former military airports to improve the capacity of 
the national air transportation system. 

“(6) REALLOcCATION.—If the Secretary determines that he will 
not be able to distribute the amount of funds required to be 
distributed under paragraph (1), (2), (3), (4), or (6) of of this subsec- 
tion for any fiscal year because the number of qualified applica- 
tions submitted in compliance with this title is insufficient to 
meet such amount, the portion of such amount the Secretary 
determines will not be distributed shall be available for obliga- 
tion during such fiscal year for other ai rts and for other 
purposes authorized by section 505 of this title 

(c) DESIGNATION OF FoRMER MILITARY Arrports.—Section 508 of 
49 USC app. such Act is further amended by adding at the end the following new 
2201. subsection: 

“(f) DESIGNATION OF CURRENT OR FoRMER Miuitary AIRPORTS.— 

“(1) DesicNation.—The Secretary shall designate not more 
than 8 current or former military airports for participation in 
the grant program established under subsection (d)\(5) and this 
sibinetion: At least 2 such airports shall be designated within 6 
months after the date of the enactment of this subsection and 
the remaining wang Rosa ar shall be designated for participation no 
later than September 30, 1992. 

“(2) Survey.—The Secretary shall conduct a survey of current 
and former military airports to identify which ones have the 
greatest potential to im impre ve the capacity of the national air 
transportation system. The survey shall also identify the capital 
io yagi needs of such airports in order to make them part 

of the national air transportation system and shall identify 
which ca — development needs are eligible for grants under 
— 505. The survey shall be completed by September 30, 


8) Limrration.—In selecting airports for participation in the 
program established under subsection (d\(5) and this subsection 
and in conducting the survey under paragraph (2), the Secretary 
shall consider only those current or former military airports 
whose conversion in whole or in part to civilian commercial or 
reliever airport as part of the national air transportation 
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system would enhance rt and air traffic control system 
capacity in major metropolitan areas and reduce current and 
projected flight delays. 
“(4) Periop OF ELIGIBILITy.—An airport designated by the 

Secre under this subsection shall remain eligible to partici- 

te in the program under pt ago (dX5) and this subsection 
or the 5 fiscal years following such designation. An airport that 
does not attain a level of enplaned passengers during such 5 
fiscal year period which qualifies it as a small hub ae as 
defined as of January 1, 1990, or reliever rt may be red 

nated by the Secretary for participation in the p for os 
additional fiscal years as may be determined by the Secretary. 

“(5) ADDITIONAL FUNDING.—Notwithstanding the provisions of 
section 513(b), not to exceed $5,000,000 lea of the sums 
to be distributed at the discretion of the tary under section 
507(c) for any fiscal year may be used by the sponsor of a 
current or former military airport designated by the Secretary 
under this subsection for construction, gain pos oe rege 
of terminal building facilities, including terminal by 
aircraft for enplaning and deplaning revenue canienaies. Under 
no circumstances shall any gates constructed, improved, or 
repaired with Federal funting under this posi apg be subject 
to long-term — for periods exceeding 10 years or majority in 
interest clauses.” 


SEC. 9110. PASSENGER FACILITY CHARGES. 


Section 1113 of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1513) is amended— 
(1) in subsection (a) by meg ce, Ie bu as provided in subsec- 
tion (e) and” before “except tha 
(2) by adding at the end the Site new subsection: 
“(e) AvuTHoRITY FOR ImposiITION OF PASSENGER FACILITY 


“(1) IN GENERAL. —Subject to the provisions of this subsection, 
the Secretary may grant a public agency which controls a 
commercial service airport authority to impose a fee of $1.00, 
$2.00, on ee Se Se ae passenger of an air carrier 
enplaned at such airport to ce "cligible airport-related 
projects to be carried out in connection with such airport or any 
other airport which such agency controls. For purposes of this 
subsection, financing an eligible airport-related project includes 
making payments for debt service on bonds and other indebted- 
ness incurred to carry out such project. 

“(2) Usk OF REVENUES AND RELATIONSHIP BETWEEN FEES AND 
REVENUES.—The Secretary may grant a public agency which 
controls a commercial service airport authority to impose a fee 
under this subsection to finance specific projects only if the 

or finds, on the basis of an application submitted for 
ority— 

“(A) that the amount and duration of the proposed fee 
will result in revenues (including interest and other returns 
on such revenues) which do not aaa amounts necessary 
to finance the s c projects; and 

“(B) that each of the ——_ projects is an eligible air- 
port-related project which 

“(i) preserve or a ee capacity, safety, or security 
of the national air transportation system, 
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“Gi) reduce noise resulting from an airport which is 


part of such m, or 
“Gii) aaa igang for enhanced competition 
between or among air carriers. 

“(3) LIMITATION REGARDING PASSENGERS OF AIR CARRIERS 
RECEIVING ESSENTIAL AIR SERVICE COMPENSATION.—If a pas- 
senger of an air carrier is being provided air service to an 
eligible point under section 419 for which compensation is being 
paid under such section, a public agency which controls any 
other airport may not impose a fee pursuant to this subsection 
for enplanement of such passenger with respect to such air 


rvice. 
“(4) LIMITATION REGARDING OBLIGATIONS.—No fee may be im- 
pursuant to this subsection for a project which is not 
approved by the Secretary under this subsection on or before 
September 30, 1992— 

“(A) if, during fiscal years 1991 and 1992, the amount 
available for obligation, in the aggregate, under section 505 
of Airport and Airway Improvement Act of 1982 is less than 
$3,700,000,000; or 

“(B)G) if, during fiscal year 1991, the amount available for 
obligation, in the aggregate, under section 419 is less than 
$26,600,000; or 

“Gi) if, oy fiscal year 1992, the amount available for 
obligation, in the aggregate, under section 419 is less than 
$38,600,000. 

“(5) LinkaGe.—The Secretary may not grant a public agency 
ee - impose a fee pursuant to this subsection unless the 


tary 

“(A) issued a final rule establishing a program for review- 
ing airport noise and access restrictions on operations of 
Stage 2 and Stage 3 aircraft pursuant to section 9304(a) of 
the Airport Noise and er paws Act of 1990; and 

“(B) issued a notice roposed rulemaking to consider 
more efficient allocation of existing capacity at high density 
airports under section 9126 of the Aviation Safety and 
Capacity Expansion Act of 1990. 

“(6) Two ENPLANEMENTS PER TRIP LIMITATION.—Enplaned pas- 
sengers on whom a fee may be imposed by a public agency 
pursuant to this subsection include passengers of air carriers 
originating or connecting at the commercial service airport 
which the agency controls. A fee may not be collected pursuant 
to this subsection from a passenger with respect to any 
enplanement of such passenger, on a one-way trip and on a trip 
in each direction of a round trip, after the second enplanement 
for which a fee has been collected pursuant to this subsection 
from such passenger. 

“(7) AIR CARRIER RATES, FEES, AND CHARGES.— 

“(A) TREATMENT OF FEE REVENUES.—Revenues derived 
from fees collected pursuant to this subsection shall not be 
treated as airport revenues for the purpose of establishing a 
rate, fee, or c pursuant to a contract between a public 
agency which controls a commercial service airport and an 
an) Cana costs.—Except ided by subparagraph 

i“ as provi 
(C), a public agency which controls a commercial warviee 
airport shall not include in its rate base by means of 
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depreciation, amortization, or any other method that por- 
tion of the capital costs of a project paid for using revenues 
derived from fees collected pursuant to this subsection for 
the purpose of establishing a rate, fee, or charge pursuant 
to a contract between such agency and an air carrier. 

“(C) FACILITIES FINANCED WITH FEE REVENUES.— With re- 
spect to a project for terminal development, gates and 
related areas, or a facility which is occupied or utilized by 1 
or more air carriers on an exclusive or preferential basis, 
the rates, fees, and charges payable by air carriers which 
use such facilities shall be no less than the rates, fees, and 
charges paid by carriers using similar facilities at the 
airport which were not financed using revenues derived 
from collection of a fee imposed 2 ag sag to this subsection. 

“(8) EXCLUSIVITY OF AUTHORITY.—No State or political subdivi- 
sion or agency thereof which is not a public agency pene 
commercial service airport shall prohibit, limit, or regulate the 
imposition of fees by the public agency pursuant to this subsec- 
tion, collection of such fees, or use of revenues derived there- 
from. No contract between an air carrier and a public agency 
which controls a commercial service airport entered into before, 
on, or after the date of the enactment of this subsection shall 
impair the authority of the public agency to impose fees pursu- 
ant to this subsection and to use the revenues derived from such 
fees in accordance with this subsection. 

(9) NONEXCLUSIVITY OF CONTRACTUAL AGREEMENTS.—No 
project carried out through the use of a fee collected pursuant to 
this subsection may be subject to an exclusive long-term lease or 
use agreement of an air carrier, as defined by the Secretary b 
regulation. No lease or use ment ee an .=< va Hong beige 
ee ee See or expan ug! use 0} 
such fee may restrict the public agency which controls the 


airport from funding, developing, or ing new capacity at 
the airport with revenues derived from feta imposed pursuant 
to this subsection. 


(10) COLLECTION AND HANDLING OF FEES BY AIR CARRIERS.— 
The a tions issued by the Secretary to carry out this subsec- 
tion shall— 

“(A) require air carriers and their agents to collect fees 
imposed by public agencies pursuant to this subsection; 

(B) establish procedures regarding handling and remit- 
tance of the amounts so collected; 

“(C) ensure that such amounts are promptly paid to the 
public agency for which are collected less a uniform 
amount determined by the tary as reflecting average 
necessary and reasonable expenses (net of interest accruing 
to the air carrier and mt after collection and prior to 
—- incurred in the collection and handling of such 

ees; an 

“(D) require that the amount of fees collected pursuant to 
this subsection with respect to any air transportation be 
noted on the ticket for such air transportation. 

“(11) APPLICATION PROCESS.— 

“(A) Supmission.—A public agency which controls a 
commercial service airport and is interested in imposing a 
fee pursuant to this subsection shall submit to the 
retary an application for authority to impose such fee. 
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“(B) Content.—An application submitted under this 
parsateee shall contain such information and be in such 
rm as the Secretary may require by regulation. 
“(C) OPPORTUNITY FOR CONSULTATION.—Before submission 
of an application under this paragra ph, a public agency 
shall provide reasonable notice to, and an opportunity for 
consultation with, air carriers compat. | at the airport. The 
Secretary shall issue regulations which define reasonable 
notice and contain the following requirements at a 


um: 
“Gi) A public agency must provide written notice— 
“(I) of individual projects being considered for 
univ through imposition of a fee pursuant to 
his subsection; an 

“() of the date and location of a meeting to 
present such projects to air carriers operating at 

the airport. 

“(i) Not a eter than 30 days after the issuance of a 
written notice under clause (i), each air carrier operat- 
ing at the airport must provide to the 0 agency 
written notice of receipt of such notice. Failure of an 
air carrier to provide such notice may be deemed as 
certification of agreement with the project by such air 
carrier under clause (iv). 

“(ii) Not later than 45 days after the issuance of 
written notice under clause (i), the public agency must 
conduct a meeting to prams air carriers— 

“(1) descri = pert of pro —— 
BN ag cations for projects; and 
tailed financial plan for projects. 

“(iv) Not lee than 30 days after the date of such 
meeting, each air carrier must provide the public 
agency with certification of agreement or disagreement 
with pro — (or total plan for such projects). The 
failure of an air carrier to submit such certification 
shall be deemed as certification of agreement with the 

roject by such air carrier. Any certification of 

ment shall contain the reasons for such dis- 

agreement. The absence of such reasons will void the 
certification of disagreement. 

contig NoTicE AND OPPORTUNITY FOR COMMENT.—After 

an application under this paragraph, the Sec- 

1 provide notice and an opportunity for comment 

ay aie "earvees and other interested persons concerning 

such application. 

“(E) OVAL.—A fee may only be imposed pursuant to 

this subsection if the Secretary approves an application 

grenteg authority for the imposition of such fee. Not later 

than 120 days after the date of receipt of such an applica- 

tion, the Secretary shall make a final decision regarding 


approval of such application. 
| 


RECORDKEEPING AND AUDITS.— 

“(A) WITH RESPECT TO COLLECTION OF FEES.—The Sec- 
retary shall issue regulations requiring such mecorellneying 
and auditing of accounts maintained by an air carrier an 
any agency thereof which is collecting a fee imposed pursu- 
ant to this subsection and by the public agency which is 
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imposing such fee as may be necessary to ensure compli- 
ance with this subsection. 

“(B) WITH RESPECT TO USE OF REVENUES.—The Secretary 
shall periodically audit and review the use by a public 
agency which controls an airport of revenues derived from 
a fee imposed pursuant to this subsection. Upon such 
review and after a public hearing, the Secretary may termi- 
nate the authority of such agency to impose such fee, in 
whole or in part, to the extent the Secretary avariatnns 
that revenues derived therefrom are not being used in 
accordance with this subsection. 

“(C) Ser-orr.—If the Secretary determines that a fee 
imposed pursuant to this subsection is excessive or that the 
revenues derived from such fee are not being used in 
accordance with this subsection, the Secretary may set off 
such amounts as may be necessary to ensure compliance 
with this subsection against amounts otherwise payable to 
the public agency under the Airport and Airway Improve- 
ment Act of 1982. 

“(13) TERMS AND CONDITIONS.—Authority gronied to impose a 
fee pursuant to this subsection shall be subject to such terms 
and conditions as the Secretary may establish to carry out the 
objectives of this subsection. 

(14) IssUANCE OF REGULATIONS.—Not later than 180 days 
after the date of the enactment of this subsection, the Secretary 
shall issue such regulations as may be necessary to carry out 
this subsection. Such regulations may prescribe the time and 
oa by which a fee imposed pursuant to this subsection shall 

ffect. 

“(15) Derinrrions.—For purposes of this subsection, the fol- 
lowing definitions apply: 

“(A) AIR CARRIER.—The term ‘air carrier’ includes a for- 

eign air carrier. 

“(B) AIRPORT, COMMERCIAL SERVICE AIRPORT, AND PUBLIC 
AGENCY.—The terms ‘airport’, ‘commercial service airport’, 
and ‘public agency’ have the meaning such terms have 
under section 503 of the Airport and Airway Improvement 
Act of 1982. 

“(C) ELIGIBLE AIRPORT-RELATED PROJECT.—The term ‘eli- 
gible airport-related project’ means— 

“(i) a project for airport ayer aoe the Air- 
port and Airway Improvement Act of 19 

“(ii) a project for airport planning pa such Act; 

(iii) a project for terminal development described in 
section 513(b) of such Act; 

“(iv) a project for airport noise copay y planning 
under section 103(b) of the Aviation Safety and Noise 
Abatement Act of 1979; 

“(v) a project to carry out noise compatibility meas- 
ures which are eligible for assistance under section 104 
of the Aviation hem gd and Noise Abatement Act of 
1979 without regard to whether or not a program has 
pee approved for such measures under such section; 


“(vi) a project for construction of gates and related 
areas at which passengers are enplaned or deplaned. 
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“(D) Secretary.—The term ‘Secretary’ means the 
Secretary of Transportation.”. 


SEC. 9111. REDUCTION IN AIRPORT IMPROVEMENT PROGRAM APPOR- 
TIONMENTS FOR LARGE AND MEDIUM HUB AIRPORTS IMPOS. 
ING PASSENGER FACILITY CHARGES. 


Section 507(b) of the Airport and Airway Improvement Act of 1982 
(49 U.S.C. App. 2206(b)) is amended by adding at the end the 
following new paragraph: 

“(7) REDUCTION IN APPORTIONMENTS TO CERTAIN LARGE AND 
MEDIUM HUBS.— 

“(A) GENERAL RULE.—The amount which, but for this 
paragraph, would be apportioned under this section (other 
than su ion (a(2)) for a fiscal year to a sponsor of an 
airport that annually has 0.25 percent or more of the total 
annual enplanements in the United States and for which a 
fee is imposed in such fiscal year pursuant to section 1113(e) 
of the Federal Aviation Act of 1958 shall be reduced by an 
amount equal to 50 percent of the projected revenues de- 
rived from such fee in such fiscal year. 

“(B) Lim1TaTIOoNs.—The maximum reduction in an appor- 
tionment to a sponsor of an airport as a result of this 

ph in a fiscal year shall be 50 percent of the amount 
which, but for this paragraph, would be apportioned to such 
airport under this section.”. 


SEC. 9112. USE OF PFC REDUCED APPORTIONMENT FUNDS. 


(a) ApprT1IoN oF Funps To ExistinG DiscreTIONARY Funp.—Sec- 
tion 507(c\1) of the Airport and Airway Improvement Act of 1982 (49 
U.S.C. App. 2206(c)\(1)) is amended by inserting after the first sen- 
tence the following new sentences: “Twenty-five percent of the 
amounts which are not apportioned under this section as a result of 
subsection (b\7) shall be added to such discretionary fund. Fifty 
percent of amounts added to such discretionary fund pursuant to the 
P ing sentence shall be used for making grants for on at 
small hub airports (as such term is defined in section 419(k) of the 
Federal Aviation Act of 1958).”. 

(b) Sma Arrport Funp.—Section 507 of such Act is amended by 
redesignating subsections (d) and (e), and any references thereto, as 
subsections (e) and (f), respectively, and by inserting after subsection 
(c) the following new subsection: 

“(d) SMALL Arrport Funp.— 

“(1) EsTABLISHMENT.—Seventy-five percent of the amounts 
which are not apportioned under this section as a result of 
subsection (bX7) s constitute a small airport fund to be 
distributed at the discretion of the Secretary. 

“(2) SET-ASIDE FOR GENERAL AVIATION AIRPORTS.—One-third of 
the amounts in the small airport fund established by this 
subsection and distributed by the Secretary under this subsec- 
tion in a fiscal year shall be used for making ts to sponsors 
of public-use airports (other than commercial service airports) 
for any purpose for which funds are made available under 
section 505. 

“(3) SET-ASIDE FOR NONHUB AIRPORTS.—Two-thirds of the 
amounts in the small airport fund established by this subsection 
and distributed by the Secretary under this subsection in a 
fiscal year shall be used for making grants to sponsors of 
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commercial service airports each of which annually has less 
than 0.05 percent of the total annual enplanements in the 
United States for any purpose for which funds are made avail- 
able under section 505. 

“(4) TREATMENT OF AIRPORTS PARTICIPATING IN STATE BLOCK 
PROGRAM.—An airport in a State which is icipating in the 
State block grant program under section shall be eligible to 
receive grants pursuant to this subsection to the same extent 
that the airport would be eligible to receive such grants if the 
State was not participating in such program.” 

(c) PROHIBITION ON REDUCED FuNnpDING.—It is the sense of Congress 49 USC app. 
that the Secre should not reduce funding under the discre- 2206 note. 
tionary fund lished under section 507(c) of the Airport and 
Airway Improvement Act of 1982 for small commercial service and 
general aviation airports as a result of additional funds made 
available to such airports under this section, including amendments 
made by this section. 


SEC. 9113. SMALL COMMUNITY AIR SERVICE PROGRAM. 


(a) DeFiniTION OF ExiGrBLe Pornt.—Section 419(a) of the Federal 
re smameg Act of 1958 (49 U.S.C. App. 1889(a)) is amended to read as 
ollows: 

“(a) EvicisLe Point DeFINnED.— 

“(1) GENERAL RULE.—For purposes of this section, the term 
‘eligible point’ means an = int in the United States— 

) which was defined as an eligible point under this 
section as in effect before October 1, 1988; 
“(B) which received scheduled air transportation at any 
time after January 1, 1990; and 
“(C) which is not listed in the Department of Transpor- 
tation Orders 89-9-37 and 89-12-52 as being a point no 
longer eligible for compensation under this section. 

“(2) LIMITATION ON USE OF PER PASSENGER SUBSIDY.—The Sec- 
retary may not determine that a point described in paragraph 
(1) is not an eligible point on the basis of the per nger 
subsidy at the aaa or on any other basis not s cally set 
forth in this section. 

(b) Funpinc.— 

(1) IN GENERAL.—Section 419 of such Act is amended by 
redesignating subsection (1), and any reference thereto, as 
subsection (m) and by inserting after subsection (k) the follow- 

ing new subsection: 
“DF Funpinc.— 

“(1) ConrRact AUTHORITY.—The Secretary is authorized to 
enter into agreements and to incur obligations from the Airport 
and Airway Trust Fund for rap ve eee of compensation under 
this section. Ap ~ pipe by the tary of such an agreement 
shall be deem contractual obligation of the United States 
for payment of the Federal share of such compensation. 

“(2) AMOUNTS AVAILABLE.—There shall be available to the 

Secretary from the Airport and Airway Trust Fund to incur 
obligations under this section $38,600, per fiscal year for 
each of fiscal years 1992, 1993, 1994, 1995, 1996, 1997, and 1998. 
Such amounts shall remain available until expended.” 

(2) ErFEcTIVE DATE.—The amendment made by paragraph (1) ox UBC C app. 
shall take effect October 1, 1991. 
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(c) CONFORMING AMENDMENTS.—Section 333 of Public Law 100- 
457 and section 325(a) of Public Law 101-164 are repealed. 


SEC. 9114. STATE BLOCK GRANT PILOT PROGRAM. 


Section 534 of the Airport and Airway Improvement Act of 1982 
(49 U.S.C. App. 2227) is amended— 
o in subsection (a) by striking “1991” and inserting “1992”; 
an 
(2) in subsection (d) by striking “not later than 90 days before 
its eg oe termination” and inserting “not later than Janu- 
ary 31, i 


49 USC app. SEC. 9115. AUXILIARY FLIGHT SERVICE STATION PROGRAM. 


nai (a) GENERAL Rute.—The Secretary of Transportation shall de- 
velop and implement a system of manned auxiliary flight service 
stations. The auxiliary flight service stations shall supplement the 
services of the planned consolidation to 61 automated flight service 
stations under the flight service station modernization program. 
Auxiliary flight service stations shall be located in areas of unique 
— or operational conditions which are critical to the safety of 


ight 

(b) REPORT TO Concress.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Transportation shall 
ri ig to Congress with the plan and schedule for implementation of 
this section. 


SEC. 9116. AIRPORT AND AIRWAY IMPROVEMENTS FOR THE VIRGIN 
ISLANDS. 


(a) Arr Space Srupy.—The Administrator of the Federal Aviation 
Administration shall conduct an air space study of the Caribbean 
and Miami air traffic control regions for the purpose of determining 
methods of improving air safety and report to Congress the results 
of such study. 

(b) OpERATIONS oF AIRPORT TowrERS FOR St. THOMAS AND Sr. 
Crorx.—The Administrator may not enter into contracts with pri- 
vate persons for operation of the airport control towers for St. 
Thomas and St. Croix, Virgin Islands, before the 30th day following 
the mf on which a report is submitted to Congress under subsec- 
tion (a). 

(c) REPLACEMENT OF Rapar Faciuities ror St. THomas.—The 
Administrator shall take such action as may be necessary to ensure 
that the radar facilities for the airport on St. Thomas, Virgin 
Islands, which were destroyed by Hurricane Hugo are replaced and 
ey mg by the 120th day following the date of the enactment of 
this Act. 


SEC. 9117. ENGINE CONDITION MONITORING SYSTEMS. 


(a) Srupy.—The Administrator of the Federal Aviation Adminis- 
tration shall conduct a study of the potential use of engine condition 
monitoring systems on aircraft. In conducting such study, the 
Administrator shall evaluate— 

(1) the availability of technology for such systems; 

(2) the capabilities of such systems in terms of enhancing 
safety and reducing maintenance costs associated with civil and 
military aircraft; 
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(3) the commercial viability of sa, computer software 
to enable maintenance workers to efficiently use data gathered 
by such systems; 

(4) the costs and benefits of using such systems as compared to 
engine fault detection methods which rely on the use of data 
relating to historical performance and statistical failure; 

(5) the types of aircraft engine failures which may be pre- 
vented by using such systems; and 

a the operational reliability of such ——. 

(b) Report ro Concress.—Not later than 12 months after the date 

a the enactment of this Act, yond ro _ — 

mgress a re rt containing results e study condu 
pursuant to this section together with such legislate and ad- 
ministrative recommendations as the Administrator considers 
appropriate. 


SEC, 9118. PROCUREMENT AUTHORITY. 


(a) In GENERAL.—Section 303 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1344) is amended to read as follows: 


“SEC, 303. PROCUREMENT AUTHORITY. 


“(a) AcquisiTION AND DisposaL or Property.—Subject to subsec- 
tion (b), the Administrator, on behalf of the United States, is au- 


thorized, where bag eg ae 
“(4) within its of Mwah. ook gion made is 

Congress therefor, to acquire by p condemnation, lease 
for a term not to exceed 20 years, or otherwise, rsonal prop- 
erty or services and real property or interests therein, includ- 
ing, in the case of air navigation facilities er ta decion of 
owned by the United States and operated under the di on of 
the Administrator, easements through or other interests in 
airspace immediately adjacent thereto and needed in connection 
therewith; 

“(2) for adequate compensation, by sale, lease, or otherwise, to 

of any real or personal property or interest therein; 
except that, other than for airport and airway property and 
technical equipment — => the special purposes of the Federal 
Aviation Administration, such disposition shall be made in 
accordance with the Federal Property and Administrative Serv- 
ices Act of 1949; and 

“(3) to construct, improve, or renovate laboratories and other 
test facilities and to purchase or otherwise acquire real property 

uired therefor. 
“(b) SpectaL RuLEs ror CeRTAIN ACQUISITIONS.— 

“(1) ACQUISITIONS BY CONDEMNATION.—Any acquisition by 
condemnation under subsection (a) may be made in accordance 
with the provision of the Act of Pectnen M 1888 (40 U.S.C. 257; 25 
Stat. 357), the Act of February 26, 1931 (40 U.S.C. 258a- 258e-1; 
46 Stat. 1421), or any other applicable Act; except that, in the 
case of condemnations of easements through or other interests 
in airspace, in fixing condemnation awards, consideration may 
— to the reasonable probable future use of the underlying 


“(2) ACQUISITIONS OF PUBLIC BUILDINGS.—The Administrator 
may, under subsection (a) construct or acquire by purchase, 
condemnation, or lease a public building, or esis § in a public 
building (as defined in section 13 of the Public Buildings Act of 
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1959 (40 U.S.C. 612)) only under a delegation of authority from 
the Administrator of General Services. 

“(c) PROCUREMENT ProceDURES.—In procuring personal property 
or services and real property and interests therein under subsection 
(a), the Administrator may use procedures other than competitive 
procedures in circumstances which are set forth in section 303(c) of 
the Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 253(c)). 

“(d) Sote Source ApprovaAL By ADMINISTRATOR.—For procure- 
ments by the Federal Aviation Administration, the Administrator 
shall be the senior procurement executive referred to in paragraph 
(3) of section 16 of Office of Federal Procurement Policy Act tt 
U.S.C. 414) for the purposes of approving the justification for the use 
of noncompetitive procedures required under section 303(f)(1)(B)(iii) 
of the Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 253(f(1(BXiii)). 

“(e) MULTIYEAR SERVICE ConTRACTS.— 

“(1) IN GENERAL.—Notwithstanding section 1341(aX1\(B) of 
title 31, United States Code, the Administrator may enter into 
contracts for periods of not more than 5 vost for the following 
types of services (and items of supply related to such services) 
for which funds would otherwise be available for obligation only 
within the fiscal year for which appropriated— 

“(A) operation, maintenance, and support of facilities and 
installations; 

“(B) operation, maintenance, or modification of aircraft, 
vehicles, and other highly complex equipment; 

“(C) specialized training necessitating high quality 
instructor skills (for example, pilot and aircrew members; 
foreign language training); and 

“(D) base services (for example, ground maintenance, in- 
plane refueling; bus transportation; refuse collection and 

i ) 


dis i 
“(2) Finpincs.—The Administrator may enter into a contract 
described in paragraph (1) only if the Administrator finds 


t— 
“(A) there will be a continuing requirement for the serv- 
ices consonant with current plans for the proposed contract 


T100; 

“(B) the furnishing of such services will require a 
substantial initial investment in plant or equipment, or the 
incurrence of substantial contingent liabilities for the 
assembly, training, or transportation of a_ specialized 
workforce; and 

“(C) the use of such a contract will promote the best 
interests of the United States by encouraging effective 
competition and promoting economies in operation. 

“(3) GUIDANCE PRINCIPLES.—In entering into contracts de- 
scribed in paragraph (1), the Administrator shall be guided by 
the following principles: 

“(A) The portion of the cost of any plant or equipment 
amortized as a cost of contract performance should not 
exceed the ratio between the period of contract perform- 
ance and the anticipated useful commercial life of such 
plant or equipment. Useful commercial life, for this pur- 
pose, means the commercial utility of the facilities rather 
than the physical life thereof, the due consideration given 
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to such factors as location of facilities, specialized nature 
thereof, and obsolescence. 

“(B) Consideration shall be given to the desirability of 
obtaining an option to renew the contract for a reasonable 
fr pi not to exceed 3 years, at prices not to include charges 
or —— equipment, and other nonrecurring costs, already 


ane) f) Consideration shall be given to the desirability of 
reserving in the Federal Aviation Administration the right, 
plant payment of the unamortized portion of the cost of the 
ant or a to take title Gareto under appropriate 


(4) TRRMINA onset —In the event funds are not made available 
for the continuation of a contract described in persereph (1) 
into a subsequent fiscal year, the contract shall be canceled or 
terminated, and the costs of cancellation or termination may be 
paid from— 

“(A) appropriations originally available for the perform- 
ance of t e contract concerned; 

“(B) appropriations currently available for procurement 
of oe type of services concerned, and not otherwise obli- 

gated; or 

“(C) funds appropriated for those payments. 

“(f) MULTIYEAR Property ACQUISITION CONTRACTS.— 
“(1) IN GENERAL.—Notwithstanding section 1341(a\1)\(B) of 
title 31, United States Code, to the extent that funds are 
otherwise available for obligation, the Administrator may make 
multiyear contracts (other than contracts described in para- 
graph (6)) for the purchase of property, whenever the Adminis- 
trator finds— 
“(A) that the use of such a contract will promote the 
safety or efficiency of the National Airspace System and 
will result in reduced total costs under the contract; 
“(B) that the minimum need for the or to be pur- 
chased is expected to remain substantially 
during the contemplated contract period in orae sof p 
tion rate, procurement rate, and total quantities; 
“(C) that there is a reasonable expectation that through- 
out the contemplated contract period the Administrator 
will request funding for the contract at the level required to 
ay) the there i Stat design for th be 
" t there is a e or the property to 
acquired and that the technical risks ich ennesintaed with th such 
ro rty are not excessive; and 

) that the estimates of both the cost of the contract 

and the anticipated cost avoidance through the use of a 
multiyear contract are realistic. 

“(2) REGULATIONS.— 

“(A) GENERAL RULE.—The Administrator shall issue regu- 
lations for acquisition of property under this subsection to 
promote the use of multiyear contracting as authorized by 
paragraph (1) in a manner that will allow the most efficient 


use of multiyear contracting. 
“(B) CANCELLATION PROVISIONS.—The regulations issued 
under this ph may provide for cancellation provi- 


sions in multiyear contracts described in paragraph (1) to 
the extent that such provisions are necessary and in the 
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best interests of the United States. Such cancellation provi- 
sions may include consideration of both recurring and 
nonrecurring costs of the contractor associated with the 
production of the items to be delivered under the contract. 

“(C) BROADENING INDUSTRIAL BASE.—In order to broaden 
the aviation industrial base, the regulations issued under 
this paragraph shall provide that, to the extent 


oles the use under such contracts of companies 
that are subcontractors, vendors, or suppliers; and 

“Gi) upon accrual of any payment or other benefit 
under such a multiyear contract to any subcontract, 
vendor, or supplier company participating in such con- 
tractor, such payment or benefit shall be delivered to 
such company in the most expeditious manner 

racticable. 

) PROTECTION OF FEDERAL INTERESTS.—The regulations 
Jeane under this paragraph shall also provide that, to the 
extent practicable, the ciminiatratinn of this subsection, 
and of the tions issued under this subsection, shall 
not be carried out in a manner to preclude or curtail the 
mnt ability of the Federal Aviation Administration to— 

(i) hgh for competition in the production of items 
elivered under such a contract; or 
ore provide for termination of a prime contract the 
performance of which is deficient with respect to cost, 
quality, or schedule. 

“(3) SPECIAL RULE FOR CONTRACTS WITH HIGH CANCELLATION 
CEILING.—Before any contract described in paragraph (1) that 
contains a clause setting forth a cancellation ceiling in excess of 
$100,000,000 may be awarded, the Administrator shall give 
written notification of the proposed contract and of the pro- 
poet cancellation ceiling for that contract to the Committee on 

mmerce, Science, and Transportation of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives, and such contract may not then be awarded 
until the end of a period of 30 days beginning on the date of 
such notification. 

“(4) ADVANCE PROCUREMENT.—Contracts made under this 
subsection may Ne used for the advance procurement of compo- 
nents, parts, and materials necessary to the manufacture of 
equipment to be used in the National Airspace System, and 
contracts may be made under this subsection for such advance 
procurement, if feasible and practicable, in order to achieve 
economic-lot purchases and more efficient production rates. 

“(5) TERMINATION.—In the event funds are not made available 
for the continuation of a contract made under this subsection 
into a subsequent fiscal year, the contract shall be canceled or 
terminated, and the costs of cancellation or termination may be 
paid from— 

“(A) appropriations originally available for the perform- 
ance of the contract concerned; 
“(B) appropriations currently available for procurement 
of has type of property concerned, and not otherwise obli- 
gated; or 
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“(C) funds appropriated for those payments. 

“(6) LIMITATION ON APPLICABILITY.—This subsection does not 
apply to contracts for the construction, alteration, or major 
repair or improvements to real property or contracts for the 
purchase of property to which section 111 of the Federal Prop- 
pda ong Administrative Services Act of 1949 (40 U.S.C. 759) 
ap 

ios MULTIYEAR CONTRACT DEFINED.—For the purposes of this 
subsection, a multiyear contract is a contract for the purchase 
of property or services for more than 1, but not more than 5, 
fiscal years. Such a contract may provide that performance 
under the contract during the second and subsequent years of 
the contract is contingent upon the appropriation of funds and 
(if it does so provide) may provide for a cancellation payment to 
be made to the contractor if such appropriations are not made. 

“(8) Price options.—The Administrator may incorporate into 
a proposed multiyear contract negotiated priced options for 
varying the quantities of end items to be procured over the 
period of the contract.” 

(b) ConrorMING AMENDMENT.—The portion of the table of con- 
tents contained in the first section of such Act relating to section 303 
is amended to read as follows: 


“Sec. 303. Procurement authority. 
“(a) Acquisition and disposal of property. 
“(b) Special rules for acquisitions. 
“(c) Procurement procedures. 
“(d) Sole source approval by Administrator. 
“(e) Multiyear service contracts. 
“(f) Multiyear property acquisition contracts.”. 


SEC. 9119. EXPANDED EAST COAST PLAN. 


(a) ENVIRONMENTAL Impact STATEMENT.—Not later than 180 days 
after the date of the enactment of this Act, the Administrator of the 
Federal Aviation Administration shall issue an environmental 
impact statement pursuant to the National Environmental Policy 
Act of 1969 on the effects of changes in aircraft flight patterns over 
the State of New Jersey caused by implementation of the Expanded 
East Coast Plan. 

(b) Arr Sarety InvestTIGATION.—Not later than 180 days after the 
date of the enactment of this Act, the Administrator shall conduct 
an investigation to determine the effects on air safety of changes in 
aircraft flight patterns over the State of New Jersey caused by 
sieelernaistatianal of the Expanded East Coast Plan. 

(c) Report to ConGcreEss.—Not later than 180 days after the date of 
the enactment of this Act, the Administrator shall transmit to 
Congress a report containing the results of the environmental 
impact statement and investigation conducted pursuant to this 
section. Such report shall also contain such recommendations for 
modification of the Expanded East Coast Plan as the Administrator 
considers appropriate or an explanation of why modification of such 
plan is not appropriate. 

(d) IMPLEMENTATION OF MODIFICATIONS. sy later than 1 year 
after the date of the enactment of this Act, the Administrator shall 
implement modifications to the Expanded East Coast Plan rec- 
ommended under subsection (c). 
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49 USC app. 
1433. sia 


SEC. 9120. TRANSFER OF FORMAT OF GEODETIC NAVIGATION INFOR- 
MATION. 


Not later than 2 years after the date of the enactment of this Act, 
the Administrator of the Federal Aviation Administration and the 
Administrator of the National Oceanic and Atmospheric Adminis- 
tration shall complete the transfer of geodetic coordinate navigation 
information from NAD-27 format to NAD-83 format. 


SEC. 9121. SENSITIVE SECURITY INFORMATION. 


Section 316(d\2) of the Federal Aviation Act of 1958 (49 U.S.C. 
App. Frigg is amended— 
(1) by inserting “security or’ before “research and develop- 
ment activities”; and 
(2) by striking ‘ ‘subsection” and inserting “‘title’’. 


SEC. 9122. REPORTS. 


Section 107 of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1307) is amended in subsections (b) and (c) by striking “each April 1 
— r’ each place it appears and inserting “through April 1, 


SEC. 9123. ATLANTIC CITY AIRPORT. 


Section 312 of the Airport and ppt nately and Capacity Expan- 
sion Act of 1987 (101 Stat. 1528) is repealed 


SEC. 9124. NATURAL DISASTER REGULATION. 


Title VI of the Federal Aviation Act of 1958 (49 U.S.C. App. 1421- 
1432) is amended by inserting after section 612 the following new 
section: 


“SEC. 613. SAFETY REGULATION. 


“(a) Nationa. Disaster Argas.—Before the 180th day following 
the date of the enactment of this section, the Administrator, for 
safety and neers reasons, shall issue such regulations as 
may be necessary to prohibit or otherwise restrict aircraft 
Overtliohts of any inhabited area which has been declared a national 
disaster area wel Ly State of Hawaii. 

‘(b) Exceprions.—Regulations issued pursuant to subsection (a) 
shall not be coeticeble | in the case of aircraft overflights involving 
an emergency or a ligitimate 7* scientific purpose. 

“(c) Stratus or Stupres.—Not later than the 90th day following the 
date of the enactment of this section, the Administrator shall report 
to Congress on the status of the studies and reports required by the 
Act entitled ‘An Act to require the Secretary of the Interior to 
ro min a Sem'f to sige na sm the a minimum altitude for 

re oe national m units’, approved 
pone 18, 198 (ior ‘Stat. 674-678; 1 U: S.C. la-1 note).”. 


SEC. 9125. FLIGHT TAKEOFF OR LANDING REQUIREMENT FOR STATE 
TAXATION. 


Section 1113 of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1513) i “e amended by adding at the end the following new subsection 
“(f) Fuigut TAKEOFF OR LANDING REQUIREMENT FOR STATE Tax. 
poe —No State (as such term is defined under subsection (d2)(E)) 
litical subdivision thereof shall levy or collect any tax on or 
respect to any a of a comme: aircraft or any activity or 
service on board such aircraft unless such aircraft takes off or lands 
in such State or political subdivision as part of such flight.”. 


78 So in original. Probably should be “legitimate”. 
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SEC. 9126. ALLOCATION OF EXISTING CAPACITY AT CERTAIN AIRPORTS. 


(a) RuULEMAKING.— The Secretary of Transportation shall, by 
July 1, 1991, initiate a rulemaking proceeding to consider more 
efficient methods of allocating existing capacity at high density 
traffic airports in order to provide improved opportunities for oper- 
ations by new entrant air carriers. 

ONn.—In this section, the term “new entrant air car- 
rier”, as used with respect to a high density traffic airport, means an 
air carrier having less than 12 operating rights at such airport. 


SEC, 9127. CERTIFICATE TRANSFERS. 


Section 401(h) of the Federal Aviation Act of 1958 (49 App. U.S.C. 
1371(h)) is amended— 

(1) by inserting “(1)” after ‘(h)”; and 

(2) by adding at the end the following new paragraphs: 

“(2) CeRTIFICATION.—The Secretary of Transportation shall, 
upon any transfer of a certificate, certify to the Committee on 
Commerce, Science, and rtation of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives that the transfer is consistent with the public 


interest. 

“(3) ACCOMPANYING REPORT.—A certification under this 
subsection shall be accompanied by a report analyzing the 
effects of the transfer on— 

“(A) the viability of each of the carriers involved in the 


transfer: 
“(B) competition in the domestic airline industry,7* and 
“(C) the trade position of the United States in the inter- 
national air transportation market.”. 


SEC. 9128. SEVERABILITY. 49 USC app. 


If any provision of this subtitle including an amendment made by oe nome, 
this subtitle), or the application thereof to any person or cir- 
cumstance, is held invalid, the remainder of this subtitle and the 
application of such provision to other persons of circumstances shall 

not be affected thereby. 


SEC. 9129. BUY AMERICAN. 49 USC app. 
2226a. 


(a) GENERAL RuLe.—Notwithstanding any other provision of law, 
the Secretary of Transportation shall not obligate, after the date of 
enactment of this Act, any funds authorized to be appropriated to 

out this subtitle, section 106(k) of title 49, United States Code, 
or the ap and Airway Improvement Act of 1982 (other than 
section )) for any project unless steel and manufactured prod- 
ucts used in such project are produced in the United States. 

(b) Limrrations ON ApPLicaBiLity.—The provisions of subsection 
(a) of this section shall not apply where the Secretary finds— 

(1) that their application would be inconsistent with the 
public interest; 

(2) that such materials and products are not produced in the 
United States in sufficient and reasonably available quantities 


and of a satisfactory quality; 
(3) in the case of the procurement of facilities and equipment 
under the Ai and Airway Improvement Act of 1982 that 


(A) the cost o: — and subcomponents which are pro- 
duced in the United States is more than 60 percent of the cost of 
all components of the facility or equipment described in this 


7 So in original. Probably should be “industry;”. 
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paragraph, and (B) final anigracd of the facility or equipment 
described in this paragraph has taken place in the United 
States; or 
(4) that inclusion of domestic material will increase the cost of 
the overall project contract by more than 25 percent. 
(c) CALCULATION OF ComMPoNENTS Costs.—For purposes of this 
section, in calculating components’ costs, labor costs involved in 
final assembly shall not be included in the calculation. 


SEC. 9130. PROHIBITION AGAINST FRAUDULENT USE OF “MADE IN 
AMERICA” LABELS. 


If the Secretary of peg teers determines that any person 
intentionally affixes a label bearing a “Made in America” inscrip- 
tion to any product ae in or shipped to the United States that is 
not made in America, the Secretary shall declare that person ineli- 
gible to receive a Federal contract or grant in conjunction with the 
issuance of any contract made under this subtitle for a period of not 
less than 3 years and not more than 5 years. The Secretary may 
bring action against such person to enforce this subsection in any 
United States district court. 


SEC. 9131. RESTRICTIONS ON CONTRACT AWARDS. 


No person or enterprise domiciled or operating under the laws of 
a foreign government may enter into a contract or subcontract made 
pursuant to this subtitle if that government unfairly maintains, in 
government procurement, a significant and persistent pattern or 
practice of discrimination against United States products or services 
which results in identifiable harm to United States businesses, as 
identified by the President pursuant to section 305(g\1)(A) of the 
Trade Agreements Act of 1979. 


Subtitle C—Federal Aviation Administration 
Research, Engineering, and Development 


SEC. 9201. SHORT TITLE. 


This subtitle may be cited as the “Federal Aviation Administra- 
es Research, Engineering, and Development Authorization Act of 


SEC, 9202. AVIATION RESEARCH AUTHORIZATION OF APPROPRIATIONS. 


Paragraph (2) of section 506(b) of the ed and Airway Improve- 
ment Act of 1982 (49 U.S.C. App. 2205(b)(2)) is amended by stri 
subparagraph (A) and all that follows through the period at the en 
of such paragraph and —— the following: 
“(A) for fiscal year 1 
“(j) $185,800,000 solely for air traffic control projects 
and activities; 
“(ii) $19,100,000 solely for air traffic control advanced 
computer projects and activities; 
ae, hae 400,000 solely for navigation projects and 
activi 
nw), ‘$8, 700,000 solely for aviation weather projects 
and activities; 
“(v) $16,500,000 solely for aviation medicine projects 
and activities; 
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(vi) $70, ae: ,000 solely for aircraft safety projects and 


activities; ani 

“(vii) $5,400,000 solely for environmental projects 
and activities; and 

“(B) for fiscal year 1992— 

> ae £00, 000 solely for air traffic control projects 
and activi 

“(ii) $19.1 106, 000 solely for air traffic control advanced 
computer proj and activities; 

“(ii) a ,000 solely for navigation projects and 
activi 

“(iv) $8,700 700, 000 solely for aviation weather projects 
and activi 

“(y) $160 500, 000 solely for aviation medicine projects 
and activi 

“(vi) $70, 100, 000 solely for aircraft safety projects and 
activities; and 

“(vii) $5, 400,000 solely for environmental projects 
and activities. 


SEC. 9203. ENHANCED ees: CAPACITY. 


Section 506(b)(4) of the rt and Airway Improvement Act of 
1982 (49 App. U.S.C. 2205(b\(4)) is amended— 
(1) in subparagraph (A) Md striking “and 1990” and inserting 
"Qin ee ae ht (B) by striking “and 1990 d inserting 
in su st ‘an ” and inse’ 
1990, 1991 and 19% a. sj 


SEC. me WEATHER a 


and inserting the ve alhei * siilooes a the 

oo this subsection shall a to $34,521, boo for go your 
991 and $35,389,000 for fiscal year 1992.”’. 

SEC. 9205. a RESEARCH GRANT PROGRAM. 


(a) In Generat.—Section 312 of the Federal Aviation Act of 1958 
(49 Use App. 1353) is amended by adding the following new 


subsection: 

RESEARCH GRANT PROGRAM.— 

“(1) GENERAL AUTHORITY.—The Administrator may make 
grants to colleges, universities, and nonprofit research o - 
tions to conduct aviation research into areas deemed a Pes the 
— tor to be required for the long-term growth 
aviation. 

“(2) AppLicaTions.—A university, college, or nonprofit 
organization interested in receiving a grant under this subsec- 
tion may submit to the Administrator an application for such 

t. Such application shall be in such form and contain such 
information as the Administrator may require. 
“(3) SztecTION.—The Administrator shall establish a solicita- 
tion, review, and evaluation process that ensures (A) the fund- 
ing under this subsection of proposals having adequate merit 
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and relevancy to the mission of the Federal Aviation Adminis- 
tration, (B) an equitable geographical distribution of grant 
funds under this subsection, and (C) the inclusion of historically 
black colleges and universities and other minority institutions 
for funding consideration under this subsection. 

“(4) Recorps.—Each person awarded a grant under this 
subsection shall maintain such records as the Administrator 
me st as being necessary to facilitate an effective audit 
and evaluation of the use of grant funds. 

“(5) Reports.—The Administrator shall make an annual 
report to the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on the research grant 
program conducted under this subsection.’”’. 

(b) ConrorMING AMENDMENT.—That portion of the table of con- 
tents contained in the first section of such Act which appears under 


the heading: 


“Sec. 312. Development planning.” 
is amended by adding at the end the following: 
“(g) Research grant program.”. 


SEC. 9206. STUDY BY THE GENERAL ACCOUNTING OFFICE OF MULTIYEAR 
CONTRACTING AUTHORITY. 


The Comptroller General of the United States shall conduct a 
study of the advisability of granting to the Administrator of the 
Federal Aviation Administration specific statutory authority— 

(1) to lease real property or interests therein for terms not to 
exceed 20 years, including, in the case of air navigation facilities 
and airports (as such terms are defined in section 101 (8) and (9) 
of the Federal Aviation Act of 1958) owned by the United States 
and operated under the direction of the Administrator, ease- 
ments through or other interests in airspace immediately adja- 
cent thereto and in connection therewith; 

(2) to procure personal property or services and real property 
and interests therein with procedures other than competitive 
procedures under section 303(c) of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 253(c)); 

(3) to serve as the senior procurement executive under section 
16 of the Office of Federal Procurement Policy Act (41 U.S.C. 
414) for the purpose of approving the justification for the 
use of noncompetitive procedures uired under section 
303(f(1)(B)Gii) of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253(fX1BYXiii); 

(4) to let multiyear contracts for services, including the oper- 
ation, maintenance, and support of facilities and installations; 
the operation, maintenance, and modification of aircraft, ve- 
hicles, and other highly a equipment; specialized train- 
ing necessitating high quality instructor skills; and base 
services; and 

(5) to let multiyear contracts for the purchase of property. 

The study also shall examine the implementation of section 2306(g) 
and (h) of title 10, United States Code, by the Department of 
Defense, and shall assess the usefulness of granting similar author- 
ity to the Federal Aviation Administration. The Comptroller Gen- 
eral shall submit a report on the results of the study, along with any 
comments of the Administrator of the Federal Aviation Administra- 
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tion, to the Committee on Science, Space, and Technology of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate within 6 months after the date of 
enactment of this Act. 


SEC. 9207. BUY-AMERICAN REQUIREMENT. 49 USC app. 


(a) DETERMINATION BY ADMINISTRATOR.—If the Administrator, 
with the concurrence of the Secretary of Commerce and the United 
States Trade Representative, determines that the public interest so 
requires, the Adedntatrator is authorized to award to a domestic 
firm a contract made pursuant to the issuance of any grant made 
under this subtitle that, under the use of competitive procedures, 
would be awarded to a foreign firm, if— 

(1) the final product of the domestic firm will be completely 
assembled in the United States; 

(2) when completely assembled, not less than 51 percent of the 
pa product of the domestic firm will be domestically produced; 


an 
(8) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 
In determining under this subsection whether the public interest so 
requires, the Administrator shall take into account United States 
international obligations and trade relations. 

(b) Limrrep AppLicaTion.—This section shall not apply to the 
extent to which— 

(1) such applicability would not be in the public interest; 

(2) compelling national security considerations require other- 
wise; or 

(3) the United States Trade Representative determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 

(c) Limrration.—This section shall apply only to contracts made 
si to the issuance of any grant ck under this subtitle for 
which— 

(1) amounts are authorized by this subtitle (including the 
amendments made by this subtitle) to be made available; and 

(2) solicitations for bids are issued after the date of the 
enactment of this Act. 

(d) Report to Concress.—The Administrator shall report to the 
Congress on contracts covered under this section and entered into 
with foreign entities in fiscal years 1991 and 1992 and shall report to 
the Congress on the number of contracts that meet the requirements 
of subsection (a) but which are determined by the United States 
Trade Representative to be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which the 
United States is a party. The Administrator shall also report to the 
Congress on the number of contracts covered under this subtitle 


Federal Aviation Administration; 

(2) the term “domestic firm” means a business entity that is 
incorporated in the United States and that conducts business 
operations in the United States; and 
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(3) the term “foreign firm’? means a business entity not 
described in paeragit (2). 


SEC. 9208, CATASTROPHIC FAILURE PREVENTION RESEARCH PROGRAM. 


(a) GENERAL AuTHOoRITY.—Section 312(b) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1353(b)) is amended by inserting after 
“inflight aircraft fires,” the following; 75 “to develop technologies 
and methods to assess the risk of and prevent defects, failures, and 
malfunctions of products, parts, processes, and articles manufac- 
tured for use in aircraft, aircraft engines, propellers, and appliances 
which could result in a catastrophic failure of an aircraft,”. 

(b) Grant ProGcram.—Section 312 of such Act is amended by 
adding at the end the following new subsection: 

“(h) CATASTROPHIC FAILURE PREVENTION RESEARCH GRANT 
PROGRAM.— 

“(1) GENERAL AUTHORITY.—The Administrator may make 
grants to colleges, universities, and nonprofit research organiza- 
tions (A) to conduct aviation research relating to development of 
technologies and methods to assess the risk and prevent defects, 
failures, and malfunctions of products, parts, processes, and 
articles manufactured for use in aircraft, aircraft engines, 
 Prntey and appliances which could result in a catastrophic 

ilure of an aircraft, and (B) to establish centers of excellence 
for continuing such research. 

“(2) SELECTION AND EVALUATION PROCESSES.—The Adminis- 
trator shall establish a solicitation, application, review, and 
evaluation process that ensures (A) the funding under this 
subsection of proposals having adequate merit and relevancy to 
the research described in at, 9-9 ().” 

(c) CONFORMING AMENDMENT t portion of the table of con- 
tents contained in the first section of such Act which appears under 
the heading: 


“Sec, 312. Development planning.” 
is amended by adding at the end the following: 


“(h) Catastrophic failure prevention research grant program.”. 
. wi 1 ain RESEARCH AND CENTERS OF EXCELLENCE. 


ENERAL.—Section 312 of the Federal Aviation Act of 1958 
as. heb ISC. 1: 1358) is amended by adding at the end the following 
new su seein: 

“(j) AVIATION RESEARCH AND CENTERS OF EXCELLENCE.— 

“(1) GENERAL AUTHORITY.—The Administrator may make 
grants to one or more colleges or universities to establish and 
operate several regional centers of air transportation excel- 
lence, whose locations shall be geographically equitable. 

“(2) RESPONSIBILITIES.—The responsibilities of each regional 
center of air transportation excellence established under this 
subsection shall include, but not be limited to, the oe ers of 
research conce airspace and airport planning and design, 
airport capacity enhancement techniques, ‘noman performance 
in the air transportation environment, aviation safety and secu- 
rity, the supply of trained air transportation personnel includ- 
ing pilots and mechanics, and other aviation issues pertinent to 
developing and maintaining a safe and efficient air transpor- 
tation system, and the interpretation, publication, and dissemi- 
nation of the results of such research. In conducting such 


7® So in original. Probably should be “‘following:”. 
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research, each center may contract with nonprofit research 
organizations and other rege “eons persons. 

3) Apptication.—Any college or university interested in 
receiving a grant under this subsection shall submit to the 
Administrator an application in such form and containing such 
information as the Administrator may require by lation. 

“(4) SELECTION CRITERIA.—The Administrator s select 
recipients of grants under this subsection on the basis of the 
following criteria: 

“(A) The extent to which the needs of the State in which 
the applicant is located are representative of the needs of 
the region for improved air transportation services and 
facilities. 

“(B) The demonstrated research and extension resources 
available to the applicant for carrying out this subsection. 

“(C) The capability of the applicant to provide leadership 
in ing national and regional contributions to the solu- 
tion of both long-range and immediate air transportation 
problems. 

“(D) The extent to which the applicant has an established 
air transportation program. 

“(E) The demonstrated ability of the applicant to dissemi- 
nate results of air transportation research and educational 
programs through a statewide or regionwide continuing 
education program. 

“(F) The projects which the applicant proposes to carry 
out under the grant. 

“(5) MAINTENANCE OF EFFORT.—No grant may be made under 
this subsection in any fiscal year nes the recipient of such 
grant enters into such agreements with the Administrator as 
the Administrator may require to ensure that such recipient 
will maintain its canreerte expenditures from all other sources 
for establishing and operating a regional center of air transpor- 
tation excellence and related research activities at or above the 
average level of such expenditures in its 2 fiscal years preceding 
the date of enactment of this subsection. 

“(6) FEDERAL SHARE.—The Federal share of a grant under this 
subsection shall be 50 percent of the costs of establishing and 
operating the regional center of air transportation excellence 
- related research activities carried out by the grant recipi- 
ent. 

“(7) ALLOCATION OF FUNDS.—Funds made available to carry 
out this subsection shall be allocated by the Administrator in a 
geographically equitable manner.”. 


(b) Reskarcu Ap 


VISORY COMMITTEE.— 

(1) Section 312(f2) of the Federal Aviation Act of 1958 (49 
a U.S.C. 1353(£(2)) is amended by adding at the end the 
following new sentence: “In addition, the committee shall 
review the research and training to be carried out by the 
regional centers of air transportation excellence established 
under subsection (h).”’. 

(2) Section 312(f(3) of the Federal Aviation Act of 1958 (49 
App. U.S.C. 1353(f(3)) is amended— 

(A) by striking “20” and inserting “30’’; and 

(B) by striking the last sentence and inserting the follow- 
ing: “The Administrator in appointing the members of the 
committee shall ensure that the research centers of air 
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49 USC app. 
2151. 


49 USC app. 
2152. 


transportation excellence, universities, corporations, 
associations, consumers, and other Government agencies 
are represented.”’. 

(c) ResEARCH AUTHORITY OF ADMINISTRATOR.—Section 312(c) of the 
Federal Aviation Act of 1958 (49 App. U.S.C. 1353(c)) is amended by 
inserting after the third sentence the following: ‘““The Administrator 
shall undertake or supervise research programs concerning airspace 
and airport planning and design, airport capacity enhancement 
techniques, human performance in the air transportation environ- 
ment, aviation safety and security, the supply of trained air 
transportation personnel including pilots and mechanics, and other 
aviation issues pertinent to developing and maintaining a safe and 
efficient air transportation system.”. 

(d) CONFORMING AMENDMENT.—That portion of the table of con- 
tents contained in the first section of the, Federal Aviation Act of 
1958 relating to section 312 of that Act is amended by adding at the 
end the following: 


“(i) Aviation research and centers of excellence.”. 


Subtitle D—Aviation Noise Policy 


SEC. 9301. SHORT TITLE. 


Ped subtitle may be cited as the “Airport Noise and Capacity Act 
te) A 


SEC. 9302. FINDINGS. 


The Congress finds that— 

(1) aviation noise management is crucial to the continued 
increase in airport capacity; 

(2) community noise concerns have led to uncoordinated and 
inconsistent restrictions on aviation which could impede the 
national air transportation system; 

(3) a noise policy must be implemented at the national level; 

(4) local interest in aviation noise management shall be 
considered in determining the national interest; 

(5) community concerns can be alleviated through the use of 
new technology aircraft, combined with the use of revenues, 
including those available from passenger facility charges, for 
noise m: ment; 

(6) federally controlled revenues can help resolve noise prob- 
lems and carry with them a responsibility to the national 


airport system; 
(7) revenues derived from a passenger facility charge may be 
ae to noise management and increased airport capacity; 


an 
(8) a precondition to the establishment and collection of pas- 
senger facility charges is the issuance by the Secretary of 
Transportation of a final rule establishing procedures for 
reviewing airport noise and access restrictions on operations of 
Stage 2 and Stage 8 aircraft. 
SEC. 9303. NATIONAL AVIATION NOISE POLICY. 
(a) DevELOpMENT.—Not later than July 1, 1991, the Secretary of 
Transportation (hereinafter in this subtitle referred to as the “Sec- 


retary”) shall issue regulations establishing a national aviation 
noise policy which takes into account the findings, determinations, 
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rovisions of og subtitle, including the phaseout and 

a dition of Stage 2 aircraft as provided in this subtitle and 
implementation dates and reporting requirements consistent with 
this subtitle and existing law. 

(b) Basits.—The national aviation noise policy shall be based upon 
a detailed economic analysis of the impact of the phaseout date for 
Stage 2 aircraft on competition in the airline industry, including the 
ability of air carriers to achieve capacity growth consistent with the 
projected rate of growth for the airline industry, the impact of 
competition within the airline and aircargo industries, the impact 
on nonhub and small community air service, and the impact on new 
entry into the airline industry. 

(c) RECOMMENDATIONS.—Not later than July 1, 1991, the Secretary 
shall transmit to Congress recommendations on— 

(1) the need for changes in the standards and procedures 
which govern the rights of State and local governments (includ- 
ing airport authorities) to restrict airc operations for the 
purpose of limiting aircraft noise; 

(2) the need for changes in the standards and procedures 
which govern law suits by persons adversely affected by aircraft 
noise; 

(3) the need for changes in standards and procedures for 
Federal regulation of airspace (including the pattern of oper- 
ations for the air traffic control system) in order to take better 
account of environmental effects; 

(4) the need for changes in the Federal program providing 
assistance for noise abatement planning and programs, includ- 
ing the need for greater incentives or mandatory requirements 
for local restrictions on the use of land impacted by aircraft 
noise; 

(5) whether any changes in policy recommended in para- 
graphs (1) through (4) aon. be accomplished through regu- 
latory, administrative, or legislative action; and 

(6) specific legislative proposals necessary for implementing 
the national aviation noise policy. 


SEC. 9304. NOISE AND ACCESS RESTRICTION REVIEWS. 49 USC 2153. 


(a) In GENERAL.— 

(1) ESTABLISHMENT OF PROGRAM.—The national aviation noise 
policy to be established under this subtitle shall require the 
establishment, by regulation, in accordance with the provisions 
of this section of a national program for reviewing airport noise 
and access restrictions on operations of Stage 2 and Stage 3 
aircraft. Such program shall provide for adequate public notice 
and comment opportunities on such restrictions. 

(2) LIMITATIONS ON APPLICABILITY.— 

(A) APPLICABILITY DATE FOR STAGE 2 AIRCRAFT.—With re- 
spect to Stage 2 aircraft, the requirements set forth in 
subsection (c) shall apply only to restrictions proposed after 
October 1, 1990. 

(B) APPLICABILITY DATE FOR STAGE 3 AIRCRAFT.—With re- 
spect to Stage 3 aircraft, the requirements set forth in 
subsections (b) and (d) shall apply only to restrictions that 
first become effective after r 1, 1990. 

(C) Sprciric EXEMPTIONS.—Subsections (b), (c), and (d) 
shall not apply to— 
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(i) a local action to enforce a negotiated or executed 
airport aircraft noise or access agreement between the 
airport operator and the aircraft operator in effect on 
the date of the enactment of this Act; 

(ii) a local action to enforce a negotiated or executed 
airport aircraft noise or access restriction the airport 
operator and the aircraft operators agreed to before the 
date of the enactment of this Act; 

oes an intergovernmental agreement including air- 

noise or access restriction in effect on the 
wa of the enactment of this Act; 

(iv) a subsequent amendment to an airport aircraft 
noise or access agreement or restriction in effect on the 
date of the enactment of this Act that does not reduce 
or limit aircraft operations or affect aircraft safety; 

(v\XD a restriction which was adopted by an airport 
operator on or before October 1, 1990, and which was 
stayed as of October 1, 1990, by a court order or as a 
result of litigation, if such restriction or a part thereof 
is ieee! allowed by a court to take effect; and 

case in which a restriction described in 
akties Oi is either partially or es disallowed by 
a court, any new restriction imposed by an an airport 
operator to replace such disallowed restriction if such 
new restriction would not prohibit aircraft operations 
in effect as of the date of the enactment of this Act; and 
re oe on oe yepeaneer the adoption vn 
the portion of a program of a 
aircraft noise or access restriction where the initial 
portion of such program was adopted during calendar 
year 1988 and was in effect on the date of the enact- 
ment of this Act. 

(D) ADDITIONAL WORKING GROUP EXEMPTIONS.—Subsec- 
tions (b) and (d) shall not apply where the Federal Aviation 
Administration has prior to the date of the enactment of 
this Act formed a working group (outside the process estab- 
lished by hea 150 of title 14 of the Code of Federal Regula- 
tions) wi local airport operator to examine the noise 
impact of air traffic control procedure c es. In any case 
in which an agreement relating to noise reductions at such 
airport is entered into between the airport proprietor and 
an air carrier or air carrier constituting a majority of the 
air carrier users of such airport, subsections (b) and (d) shall 
apply only to local actions to enforce such ment. 

(b) Lrwrration on Stace 3 Arrcrart Restrictions.—No airport 
noise or access restriction on the operation of a Stage 3 aircraft, 
including but not limited to— 

(1) a restriction as to noise levels generated on either a single 
event or cumulative basis; 
_(2) a limit, direct or indirect, on the total number of Stage 3 
operations; 
(3) a noise — or noise allocation program which would 
include Stage 8 aircraft; 
(4) a restriction sp gd os se hours of operations; and 
(5) any other limit on 
shall be effective unless it has “4 “agreed 'to by the nee pn ha a 
etor and all aircraft operators or has been submitted to and ap- 
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proved by the Secretary pursuant to an airport or aircraft operator’s 
request for approval in accordance with the program established 
pursuant to this section. 

(c) LumrraTION ON StaGE 2 ArrcrarrT Restrictions.—No airport 
noise or access restriction shall include a restriction on operations of 
Stage 2 aircraft, unless the airport operator publishes the igre 
noise or access restriction and prepares and makes availab e for 
public comment at least 180 days before the effective date of the 
restriction— 

(1) an analysis of the anticipated or actual costs and benefits 
of the existing or proposed noise or access restriction; 

(2) a description of alternative restrictions; and 

(3) a description of the alternative measures considered which 
do not involve aircraft restrictions, and a comparison of the 
costs and benefits of such alternative measures to the costs and 
benefits of the proposed noise or access restriction. 

(d) APPROVAL OF Stace 3 Atrcrart RESTRICTIONS.— 

(1) IN GENERAL.—Not later than the 180th day after the date 
on which the Secretary receives an airport or aircraft operator’s 
request for —— of a noise or access restriction on the 
operation of a Stage 3 aircraft, the Secretary shall approve or 
disapprove such request. 

(2) UIRED FINDINGS.—The Secre' shall not approve a 
noise or access restriction applying to Stage 3 aircraft oper- 
ations unless the Secretary finds the following conditions to be 
supported by substantial evidence: 

(A) proposed restriction is reasonable, nonarbitrary, 
and nondiscriminatory. 


gable airspace. 

(D) The proposed restriction does not conflict with any 
existing Federal statute or regulation. 

(E) There has been an adequate opportunity for public 
comment with respect to the restriction. 

(F) The proposed restriction does not create an undue 
burden on the national aviation system. 

(e) INELIGIBILITY FoR PFC’s anp AIP Funps.—Sponsors of facilities 
operating under airport aircraft noise or access restrictions on Stage 
oa “ga peter nc first became effective vgs tapes 

ye no eligible to impose a passenger facility c 
under section 1113(e) of the Federal Aviation Act of 1958 and shall 
not be eligible for grants authorized by section 505 of the Airport 
and Airway Improvement Act of 1982 after the 90th day following 
the date on which the Secretary issues a final rule under section 
9304(a) of this Act, unless such restrictions have been agreed to by 
the airport proprietor and aircraft operators or the Secretary has 
approved the restrictions under this subtitle or the restrictions have 
been rescinded. 

(f) REEVALUATION.—The Secretary may reevaluate any noise 
restrictions previously agreed to or approved under subsection (d) 
upon the request of any aircraft operator able to demonstrate to the 
satisfaction of the Secretary that there has been a change in the 
noise environment of the affected airport and that a review and 
reevaluation pursuant to the criteria established under subsection 
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(d) of the previously approved or agreed to noise restriction is 
therefore justified. 

(g) PRocEDURES FOR REEVALUATION.—The Secretary shall estab- 
lish by regulation procedures under which reevaluations under 
subsection (f) are to be accomplished. A reevaluation under subsec- 
tion (f) of a restriction shall not occur less than 2 years after a 
determination under subsection (d) has been made with respect to 
such restriction. 

(h) Errect on EXISTING ai ge as the extent required by 
the application of the provisions of this section, nothing in this 
subtitle shall be deemed to eliminate, invalidate, or supersede— 

(1) existing law with respect to airport noise or access restric- 
tions by | authorities; 

(2) any proposed airport noise or access regulation at a 
general aviation airport where the airport proprietor has for- 
mally initiated a regulatory or legislative process on or before 
October 1, 1990; and 

(3) the authority of the Secretary to seek and obtain such 
legal remedies as the Secretary considers appropriate, including 
injunctive relief. 


SEC. 9305. DETERMINATION REGARDING NOISE RESTRICTIONS ON CER- 
TAIN STAGE 2 AIRCRAFT. 


The Secretary shall determine by a study the applicability of 
subsections (a), (b), (c), and (d) of section 9304 to noise restrictions on 
the operations of Stage 2 aircraft weighing less than 75,000 pounds. 
In making such determination, the Secretary shall consider— 

_@) noise levels produced by such aircraft relative to other 


(2) the benefits to general aviation and the need for efficiency 
in the national air transportation system; 

(3) the differences in the nature of A ip see at airports and 
the areas immediately surrounding such airports; 

(4) international standards and accords with respect to air- 
craft noise; and 

(5) such other factors which the Secretary deems necessary. 


SEC. 9306. FEDERAL LIABILITY FOR NOISE DAMAGES. 


In the event that a proposed airport aircraft noise or access 
restriction is disapproved, the Federal Government shall assume 
liability for noise mai aoadl only to the extent that a taking has 
occurred as a direct result of such disapproval. Action for the 
resolution of such a case shall be brought solely in the United States 
Claims Court. 


SEC. 9307. LIMITATION ON AIRPORT IMPROVEMENT PROGRAM REVENUE. 


Under no conditions shall any airport receive revenues under the 
provisions of the Airport and Airway Improvement Act of 1982 or 
impose or collect a passenger facility c under section 1113(e) of 
the Federal Aviation Act of 1958 unless the Secretary assures that 
the airport is not imposing any noise or access restriction not in 
compliance with this subtitle. 

SEC. 9308. PROHIBITION ON OPERATION OF CERTAIN AIRCRAFT NOT 
COMPLYING WITH STAGE 3 NOISE LEVELS. 


(a) GeneraL Rure.—After December 31, 1999, no person may 
operate to or from an airport in the United States any civil subsonic 
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turbojet aircraft with a maximum weight of more than 75,000 
pounds unless such aircraft complies with the Stage 3 noise levels, 
as determined by the Secretary. 

(b) Warver.— 

(1) AppiicaTion.—If, by July 1, 1999, at least 85 percent of the 

i by an air carrier to provide air transportation 
comply with the 3 noise levels, such carrier may apply for 
a waiver of the prohibition set forth in subsection (a) for the 
remaining 15 or less percent of the aircraft used by the carrier 
to F age sgr air transportation. Such application must be filed 
with the Secre no later than January 1, 1999, and must 
include a plan with firm orders for making all aircraft used b 
the air carrier to provide air transportation to comply with suc 
noise levels not later than December 31, 2003. 

(2) GRANTING OF WAIVER.—The Secre may grant a waiver 
under this subsection if the Secretary finds that granting such 
waiver is in the public interest. In making such a finding, the 
Secretary shall consider the effect of granting such waiver on 
competition in air carrier industry and on community air 
service. 

(3) Lrmrration.—A waiver granted under this subsection may 
not permit the ——- of Stage 2 aircraft in the United States 
after December 31, 2003. 

(c) ComPLIANCE SCHEDULE.—The Secretary shall, by regulation, 
establish a schedule for phased-in —— with the prohibition 
set forth in subsection (a). The period of such phase-in shall begin on 
the date of the enactment of this Act and end before December 31, 
1999. Such regulations shall establish interim compliance dates. 
Such schedule for phased-in compliance shall be basal upon a 
detailed economic analysis of the impact of the phaseout date for 
Si 2 aircraft on competition in the airline industry, ae the 
ability of air carriers to achieve capacity growth consistent with the 
projected rates of growth for the airline industry, the impact of 
competition within the airline and air cargo industries, the impact 
on nonhub and small community air service, and the impact on new 
entry into the airline ind , and on an analysis of the impact of 
aircraft noise on persons residing near airports. 

(d) Exemption ror Nonconticuous Arr Service.—This section 
and section 9309 shall not apply to aircraft which are used solely to 
provide air transportation outside the 48 contiguous States. Any 
civil subsonic turbojet aircraft with a maximum weight of more 
than 75,000 pounds which is ox fale into a noncontiguous State or 
a territory or possession of the United States on or after the date of 
the enactment of this Act may not be used to provide air transpor- 
tation in the 48 Sn a States unless such aircraft complies with 
the Stage 3 noise levels. 

(e) VioLations.—Violations of this section and section 9309 and 
regulations issued to carry out such sections shall be subject to the 
same civil penalties and procedures as are provided by title IX of the 
Federal Aviation Act of 1958 for violations of title VI. 

(f) JupiciaL Review.—Actions taken by the Secretary under this 
section and section 9309 shall be subject to judicial review in accord- 
ance with section 1006 of the Federal Aviation Act of 1958. 

(g) Reports.—Beginning with calendar year 1992, each air carrier 
shall submit to the Secretary an annual report on the progress such 
carrier is making toward complying with the requirements of this 
section (including the regulations issued to carry out this section), 
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and the Secretary shall transmit to Congress an annual report on 
the progress being made toward such compliance. 

© Derinitions.—As used in this section, the following definitions 
apply: 

(1) Ark CARRIER; AIR TRANSPORTATION; UNITED STATES.—The 
terms “air carrier’, “air transportation”, and “United States” 
have the meanings such terms have under section 101 of the 
Federal Aviation Act of 1958. 

(2) STAGE 3 NOISE LEVELS.—The term “Stage 3 noise levels” 
means the Stage 3 noise levels set forth in part 36 of title 14, 
Code of Federal Regulations, as in effect on the date of the 
enactment of this Act. 


SEC. 9309. NONADDITION RULE. 


(a) GENERAL RuLeE.—Except as provided in subsection (b) of this 
section, no person may operate a civil subsonic turbojet aircraft with 
a maximum weight of more than 75,000 pounds which is imported 
into the United States on or after the date of the enactment of this 
Act unless— 

(1) it complies with the Stage 3 noise levels, or 

(2) it was purchased by the person who imports the aircraft 
into the United States under a written contract executed before 
such date of enactment. 

(b) Exemprion For CompLyinGc MopiricaTions.—The Secretary 
may provide an exemption from the requirements of subsection (a) 
to permit a person to obtain modifications to an aircraft to meet the 
Stage 3 noise levels. 

(c) Lim1raTION ON StatuToRY ConstTRUCTION.—For the purposes of 
this section, an aircraft shall not be considered to have been im- 
ported into the United States if such aircraft— 

(1) on the date of the enactment of this Act, is owned— 
(A) by a corporation, trust, or partnership which is orga- 
nized under the laws of the United States or any State 
(including the District of Columbia); 
(B) by an individual who is a citizen of the United States; 
or 
(C) by any entity which is owned or controlled by a 
corporation, trust, partnership, or individual described in 
this paragraph; and 
(2) enters into the United States not later than 6 months after 
the date of the expiration of a lease agreement (including any 
extensions thereof) between an owner described in paragraph (1) 
and a foreign air carrier. 
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TITLE X—MISCELLANEOUS USER FEES 
AND OTHER PROVISIONS 


Subtitle A—Customs User Fees and Other 
Trade Provisions 


PART I—CUSTOMS USER FEES 


SEC. 10001. CUSTOMS USER FEES. 


(a) ExTeNsION oF ErFecTIvVE Periop For Fres.—Paragraph (3) of 
section 13031(j) of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(jX3)) is amended by striking out “1991” 
and inserting 1995”. 

(b) ADJUSTMENT OF FEES FOR FORMALLY-ENTERED MERCHANDISE.— 
Paragraph (9) of section 13031(a) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a)(9)) is amended to 
read as follows: 

“(9(A) For the processing of merchandise that is formally 
entered or ‘alone during any fiscal year, a fee in an amount 
equal to 0.17 percent ad valorem, unless adjusted under 
sub agraph (B). 

Xi) The Secretary of the Treasury may adjust the ad 
valorem rate specified in subparagraph (A) to an ad valorem 
rate (but not to a rate of more than 0.19 percent nor less than 
0.15 percent) that would, if charged, t the salaries and 
expenses that will likely be incurred by the Customs Service in 
the processing of such entries and releases during the fiscal 
year in which such costs are incu 

“Gi) In determining the amount ‘of any adjustment under 
clause (i), the Secretary of the Treasury shall take into account 
whether there is a surplus or deficit in the fund established 
under section 613A of the Tariff Act of 1930 with respect to the 
provision of customs services for the processing of formal en- 
tries and releases of merchandise 

“Gii) An adjustment ma oe not be made under clause (i) with 
respect to the fee charged during any fiscal year unless the 
seat” of the Treasury: 

not later ian | 45 days after the date of the enactment 

of the Act providing full-year appropriations for the Cus- 

toms Service for that fiscal year, lishes in the Federal 

Register a notice of intent to adjust the fee under this 
ph and the amount of such adjustment; 

“aD ) provides a period of not less t 30 days following 
publication of the notice described in nee (D for public 
comment and consultation with the Committee on Finance 
of the Senate and the Committee on Wa rex Means of the 


House of Representatives reg: ae adjust- 
ment and the methodology eueae such 
justment; 


“IID upon the peueiration of the period provided mel 
subclause (II), notifies such committees in writing reg 
the final determination to adjust the fee, the amount of 
such adjustment, and the methodology used to determine 
such adjustment; and 


104 STAT. 1388-386 PUBLIC LAW 101-508—NOV. 5, 1990 


19 USC 58c note. 


19 USC 2082. 


“(IV) upon the expiration of the 15-day period following 
the written notification described in subclause (IID), submits 
for publication in the Federal Register notice of the final 
determination regarding the adjustment of the fee. 

“(ivy) The 15-day period referred to in clause (iiiXIV) shall be 
computed by excluding— 

“(D the days on which either House is not in session 
because of an adjournment of more than 3 days to a day 
certain or an adjournment of the Congress sine die; and 

“(II) any Saturday and Sunday, not excluded under 
subclause (I), when either House is not in session. 

“(v) An adjustment made under this subparagraph shall 
become effective with to formal entries and releases 
made on or after the 15th calendar day after the date of 
publication of the notice described in clause (iiiXTV) and shall 

remain in effect until adjusted under this subparagraph. 

“(C) If for any fiscal year, the Secretary of the raph 
determines not to make an adjustment under mila ih, (B 
the Secretary shall, within the time prescribed under su 
graph (B\iii\(D, submit a written report to the Choncaltice: ex on 
Finance of the Senate and the Committee on Ways and Means 


of the House of Representatives de the reasons for 

pcan: the current fee and the methodology used for 
ar such fee. 

) Any fee charged under this paragraph, whether or not 


po as under subparagraph (B), is subject to the limitations in 
8s ion (b)(8(A).”. 

(c) AGGREGATION OF MERCHANDISE ProcessiNc FrEs.—Section 
111(£(1B) of the Customs and Trade Act of 1990 (Public Law 101- 
382) is amended by striking out “determined in” and inserting 
“currently in effect under”. 

(d) Customs Sgervicze ADMINISTRATION.—Section 113 of the Cus- 
toms and Trade Act of 1990 is amended— 

(1) by inserting “and” after the semicolon at the end of 
ete (aX); 
by striking out the semicolon at the end of subsection (aX(2) 
st fot Sg period; 
oat by perp out paragraphs (3), (4), and (5) of subsection (a); 


(4) by striking out “Committees referred to in subsection 
(aX5)” A subsection (b) and inse: “Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate”’. 

(e) MERCHANDISE ProcessING Frees ror CERTAIN SMALL AIR- 
PORTS.— 

(1) Section 13031(aX10XC) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c(aX(10XC)) is 
amended b Acme | “applies,” and inserting “a a me if more 
than 25, entries were cleared through such airport 
or facility during the fiscal year preceding ton entry or re- 


lease. 

(2) "Section 13031(bX9) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (19 U.S.C. 58c(bX9)) is amended by 
inserting “, if more than 25,000 no entries were clearest 
through such airport or facility during the preceding fiscal 
year” in subparagraph (B\ii) before the end period. 
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(f) Manuat Entries AND Re teases,—Clause (ii) of section 
18031(b\8XC) of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(bX8\C\ii)) is amended to read as follows: 

“Gi) any reference to a manual formal or informal entry or 
release includes any entry or release filed by a broker or 
importer that requires the inputting of cargo selectivity data 
into the Automated Commercial System by customs personnel, 
except when— 

“(I) the broker or importer is certified as an ABI cargo 
release filer under the Automated Commercial System at 
any port within the United States, or 

hint the entry or release is filed at ports prior to the full 
implementation of the cargo selectivity data system by the 
Customs Service at such ports.”. 

(g) Errective Dates.— 19 USC 58c note. 

(1) IN GENERAL.—The amendments made by subsections (b), 
res and ne beg take effect on the date of the enactment of the 


pode oe priations for the ms Service 
for ile year i902 aed 1 apply to fiscal years beginning on 
and after October 11 

(2) MERCHANDISE. a anes FEES FOR SMALL AIRPORTS.—The 
amendments made by subsection (e) shall take effect as if 
included in section in of the Customs and Trade Act of 1990. 

(3) ManuaL ENTRIES AND RELEASES.—The amendment made 
es (f) shall ral aie effect on the date of the enactment of 
this Act. 


PART II—TECHNICAL CORRECTIONS 


SEC. 10011. TECHNICAL AMENDMENTS TO THE HARMONIZED TARIFF 
SCHEDULE. 


(a) REDESIGNATIONS.— 
(1) IN GeNERAL.—Each subheading of the Harmonized Tariff 
Schedule Pt pings 2 States t is aoe ma a A L 
as the subheading li in column B opposite su 
subheading: 


column A 

Co A Column B 
5111.20.60 5111.20.90 
5111.30.60 5111.30.90 
5111.90.70 5111.90.90 
5112.19.10 5112.19.20 
5112.19.60 5112.19.90 
5112.90.60 5112.90.90 
6116.10.10 6116.10.08 
6116.10.15 6116.10.18 
16.10.25 6116.10.45 
6116.10.35 6116.10.70 
6116.10.60 6116.10.90 

6116.92.10 6116.92. 
6116.92.20 6116.92.60 
6116.92.30 6116.92.90 
6116.93.10 6116.93.08 
6116.93.15 6116.93.60 
6116.93. 116.93.90 
6116.99.30 6116.99.35 
6116.99.60 6116.99.50 
6116.99.90 6116.99.80 
6216.00.10 6216.00.08 
6216.00.15 6216.00.12 
6216.00.20 6216.00.18 
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(2) STAGED RATE REDUCTION.—Any reductions of a spe- 
cial rate of duty set forth in a subheading of the Harmonized 
Tariff Schedule of the United States listed in column A in 
paragraph (1) that were proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after 
October 1, 1990, shall also apply to the cosresponing oye sree 
rates of duty set forth in the corresponding subheading listed 
column B opposite such column A subheading. 

(b) us AMENDMENTS.—The pe sr iaatg Tariff Sched- 
ule of the United States 1 is further amended as foll 
wi ‘4 “ee 61 is amended by stetking os out subheading 

(2) Chapter 62 is amended by striking out subheadings 
6216.00.23, Pe216. 00. 3, and 6216.00.47. 

(3) Subheading 6116.10. 90, as redesignated by subsection (a), is 
amended— 

. (A) by soaking out the superior heading for such sub- 


, an 

(B) b y striking out the article description and inserting 

“With fourchettes”, with the new article description having 

the same degree of indentation as the rt a heading for 

subheading 6116.10.70, as redesignated subsection (a). 

(4) Sobbonsting 6216.00. 28, as redesignated by ibention (a), is 
amended— 

me by os out the superior heading for such sub- 


, and 

bees) by inserting the article description for such sub- 
heading at the same degree of indentation as the superior 
h i subheading 6216.00.18, as redesignated by 


subsect: 
(5) Subheading "4216.00.82, as redesignated by subsection (a), is 

amended— 
we by Fo am out the superior heading for such sub- 


by striking out the article description and inserting 
uwith ‘ourchettes”’, with the new article description having 
the same degree of indentation as the ng description for 
cabhaatng 6216.00.35, as redesignated by subsection (a). 
(6) Subheading 6216.00. 52, as ea by subsection (a), is 
amended by inserting the article description for such sub- 
at the same ey of indentation as subheading 
6216.00.46, as redesignated by subsection (a). 
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(7) The article descriptions for subheadings 6116.10.08, 
6116.92.08, 6116.93.08, 6116.99.35, 6216.00.08, 6216.00.35, and 
6216.00.46, as ted by subsection (a), are each amended 
to read as follows: “Other gloves, mittens, and mitts, all the 
foregoing specially designed for use in Sports, including ski and 
snowmobile gloves, mittens, and mi 

(8) The superior heading for subheadings 8712.00.25 and 
8712.00.35, as redesignated by = (a), is amended by 
striking out “65” and inserting “63 

(9) Heading 9902.30.07 is ainded by striking out 
2929.90.10” and inserting “2929.10.40”. 

(10) Heading 9902.30.08 is amended by striking out 

“2907.29.30” and inserting “2907.19.50”. 

(11) Heading 9902.30.42 is amended by striking out 
“19532-03-07” and inserting ‘‘19532-03-7”’. 

(12) The article description for heading 9902.30.56 is amended 
by striking out “hydroxethyl” and inserting Rage ger 

*13) Heading 9902.30.83 (as enacted by section 388 of the 
Customs and Trade Act of 1990) is redesignated as heading 
9902.31. 11 and, as so redesigna ted, is amended by striking out 

“piperadinyl” and inserting ‘ ng “piperidinyl”. 

(14) Subchapter II of chapter 99 is amended abe inserting in 

numerical sequence the following new h 


for in 
7019.20.10, 7019.20.20, 
OF 7019.20,50).....0rsseessversee Free No change | No change | On or 
before 12/ 
31/92 
(15) Heading 9902.84.83 is amended by striking out 
“(A,C,E,IL)” and peeing “(A,C,CA,E,IL)”. 
(16) Heading 9902.87.14 is amended by striking out “brakes,” 
the first place it appears 


(17) The article Gaatwintion for h 9902.94.01 is amended 
by oe out “Furniture seats” and inserting “Furniture, 
seats 

(c) Errective Dare. 


(1) Subject to cms (2) and (8), the amendments made by 
subsections (a) and (b) apply with respect to articles entered, or 
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_ (c¢) Errective 
August 21, 1990. 


dearer from warehouse for consumption, on or after Octo- 
rl, i 

(2) Any amendment made by subsection (a) or (b) to a provi- 
sion of the Harmonized Tariff Schedule of the United States 
that was the subject of an amendment made by title III of the 
Customs and Trade Act of 1990 shall— 

(A) be treated as applying to that provision as established 
or amended by such title III; and 

(B) if the amendment made by such title III has retro- 
active application under section 485(b) of such Act, be 
treated as applying with respect to entries made after the 
relevant applicable date (as defined in paragraph (2)(A) of 
such section 485(b)). 

(3) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon proper request filed with the 
appropriate customs officer before April 1, 1991, any entry— 

(A) which was made after December 31, 1988, and before 
October 1, 1990; and 
(B) with respect to which there would have been a lesser 
duty if any amendment made by subsection (b) (1) through 
(7) applied to such entry; 
shall be liquidated or reliquidated as though such amendment 
applied to such entry. 


SEC. 10012. TECHNICAL AMENDMENTS TO CERTAIN CUSTOMS LAWS. 


(a) Customs ForFerruRE Funp.— 

(1) Paragraph (5) of section 121 of the Customs and Trade Act 
of 1990 is repealed and subsection (f) of section 613A of the 
Tariff Act of 1930 shall be applied as if the amendment made by 
such paragraph (5) had not been enacted. 

(2) Paragraph (2) of such section 613A(f) of the Tariff Act of 
1930 (as in effect after the application of paragraph (1)) is 
amended to read as follows: 

“(2)(A) Subject to ap ae. gh (B), there are authorized to be 
appropriated from the not to exceed $20,000,000 for each 
fiscal year to carry out the purposes set forth in subsections 
(a3) and (b) for such fiscal year. 

“(B) Of the amount authorized to be appropriated under 
subparagraph (A), not to exceed the following, shall be available 
to carry out the purposes set forth in subsection (a)(3): 

‘@ $14,855,000 for fiscal year 1991. 
“(ii) $15,598,000 for fiscal year 1992.” 

(b) Certain Entries.—Section 484 of the Customs and Trade 
Act of 1990 (Public Law 101-382) is amended by striking out “1801- 
000027” and inserting ‘‘1801-7-000027”. 

Date.—The provisions of this section take effect 


SEC. 10013. STAGED RATE REDUCTION FOR ETBE. 


(a) In GeNERAL.—Section 484G(b) of the Customs and Trade Act of 
1990 is amended to read as follows: 

“(b) Stacep Rate Repuction.—The President may proclaim such 
modifications to the rates of duty set forth in subheading 9901.00.52 
with respect to goods originating in the territory of Canada as will 
result in reduction of such rates in equal annual stages and will 
make such products free of duty effective January 1, 1998.”. 
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(b) Errecttve Date.—The amendment made by this section shall 
port or! as if included in section 484G of the ms and Trade 
ct 5 


Subtitle B—Patent and Trademark Office User 
Fees 


SEC. 10101. PATENT AND TRADEMARK OFFICE USER FEES. 


(a) SuRncHARGES.—There shall be a surcharge, during fiscal years 35 USC 41 note. 
1991 thro 1995, of 69 percent, rounded by standard arithmetic 
rules, on all fees authori by subsections (a) ond (b) of section 41 of 
title 35, United States Cod 

(b) Use or SURCHARGES. —Sijiatiiiiaaliies section 3302 of title 31, 35 USC 41 note. 
United States Code, beginning in fiscal ——_* all surcharges 
collected by the Patent and Trademark 

1) in fiscal year 1991— 
Pg be credited to a separate account established in 
e Treasury and ascribed to the Patent and Trademark 
Office activities oe the Department of Commerce as offset- 
receipts, an 
) $91, 006, 600 shall be available onl aly to the Patent and 
Trademark Office, to the extent provi pte in ee. 
Acts, and the additional 
$18,807,000, shall be available only to the "Patent and Trade- 
mark Office without oP Rho office, for all authorized activi- 
ties and operations of the office, including all direct and 
yap ead, costs of services provided by the office, 
(2) in fiscal years 1992 through 1995— 
at s be ones to a separate account established in 
the Treasury and ascribed to the Patent and Trademark 
Office activities in the Department of Commerce as offset- 
ting receipts, and 
)s be available only to the Patent and Trademark 
Office, to the extent provided in appropriation Acts, for all 
authorized activities and operations of the office, including 
— 
office, and 
(3) shall remain available until expen 

(c) Revisions.—In fiscal years 1991" th through 1296, 1995, _ mecchiarges 35 USC 41 note. 
established under subsection (a) may be cally by the 
Commissioner of Patents and Trademarks, subject | a ~ provisions 
of section 553 of title 5, United States Code, i in order to ensure that 
the following amounts, ‘put not more than the following amounts, of 
patent and trademark user fees are collected: 

(1) $109,807,000 in fiscal year 1991. 
(2) eee tee 
(3) $9: 1993. 
(4) 108 00 000,00 000 i thy year 1994. 
(5) 107,000,000 in fiscal year 1995. 

pits —Section 106(a) of Public Law 100-703 (102 Stat. 4675) 
is re’ 

(e) Report on Fess. _The Commissioner of Patents and Trade- 
marks shall study the structure of all fees collected by the Patent 
and Trademark and, not later than May 1, 1991, shall submit 
to the Canighen & report on bil Shin tava Golticead boy the office tn 
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85 USC 1 note. 


35 USC 41 note. 


fiscal years 1992 through 1995. The report shall include a proposed 
schedule of fees that would distribute the surcharges provided by 
subsection (a) among all fees collected by the office, and rec- 
ommendations for any statutory c es that may be necessary to 
implement the proposals contained in the report. 


SEC. 10102. FEDERAL AGENCY STATUS. 


For the purposes of Federal law, the Patent and Trademark Office 
shall be considered a Federal agency. In perecuer, the Patent and 
Trademark Office shall be subject to all Federal laws pertaining to 
the procurement of goods and services that would apply to a Federal 
agency using appropriated funds, including the Federal Property 
and Administrative Services Act of 1949 and the Office of Federal 
Procurement Policy Act. 


SEC. 10103. EFFECT ON OTHER LAW. 


Except for section 10101(d), nothing in this subtitle affects the 
provisions of Public Law 100-703 (102 Stat. 4674 and following). 


Subtitle C—Science and Technology User Fees 


SEC. 10201. NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
USER FEES. 


(a) AMENDMENTS.—Section 409 of the Act of November 17, 1988 (15 
U.S.C. 1534) is amended— 

(1) in subsection (a), by striking “archived” and all that 
follows and inserting in lieu thereof “and information and 
ere derived therefrom collected and/or archived by the 

ational Oceanic and Atmospheric Administration.”; 

(2) in subsection (bX1)— 

(A) by inse “ information, and products” imme- 
diately after “data” the first place it appears; and 

(B) by striking “data is’ and inserting in lieu thereof 
“data, information, and products are”; 

(3) in subsection (bX2)— 

(A) by inserting “, information, or products” immediately 
after “data’’ the place it appears; and 

(B) by striking “data exchange basis” and inserting in 
lieu thereof “basis of exchanging such data, information, 
and products”; 

(4) in subsection (b), by inserting at the end the following new 


agraph: 

«() The Becietary shall waive the assessment of fees authorized 
by subsection (a) as necessary to continue to provide weather 
warnings, watches, and similar products and services essential to 
the mission of the National Oceanic Atmospheric Administration.”; 

© by amending paragraph (1) of subsection (d) to read as 
‘ollows: 

“(1) The initial schedule of fees established by the National 

Environmental Satellite, Data, and Information Service for 

archived data shall remain in effect for the 3-year period begin- 

ing on the date that the fees under that schedule take effect.”; 

(6) in subsections (d), (e), and (fX1), by inserting “by the 
National Environmental Satellite, Data, and Information Serv- 
ice for archived data” immediately after “under this section” 
each place it appears; and 
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(7) in subsection (g), by striking the period at the end and 
inserting in lieu thereof the following: “, including the author- 
- of the Secretary pursuant to section 1307 of title 44, United 

States Code. Nothing in this section shall be construed to 
authorize the Secretary to assess fees for nautical and aero- 
nautical products of the National Oceanic and Atmospheric 
Administration in addition to those fees authorized under sec- 
tion 1307 of title 44, United States Code.”’. 

(b) Errect oF AMENDMENTS.—(1) The increase in revenues to the 15 USC 1534 
United States attributable to the amendments made by subsection ™*- 
(a) shall not exceed— 

wa $2,000,000 for each of the fiscal years 1991, 1992, and 1993; 


“a $3,000,000 for each of the fiscal years 1994 and 1995. 
(2) Increases in revenues to the United States described in para- 
graph (1) shall be achieved by the Secretary of Commerce through 
fair and equitable increases in fees for services offered by the 
various programs of the National Oceanic and Atmospheric 
Administration. 
(3) The Secretary of Commerce shall notify the Congress of any 
changes in fee schedules under section 409 of the Act of Novem- 
ber 17, 1988 (15 U.S.C. 1584), before such changes take effect. 


SEC. 10202. RADON MEASUREMENT PROFICIENCY. 


adiionss eu —— oon Substances ior oi Act is amended by 15 USC 2665. 
at the en e follo new paragraphs: 

“(5) RESEARCH. Fi Adoanastrmor shall, in conjunction with 
other Federal agencies, conduct research to develop, test, and 
evaluate radon and radon progeny measurement methods and 
protocols. The purpose of such research shall be to assess the 
ability of those methods and protocols to accurately assess 
exposure to radon progeny.Such research shall include— 

“(A) conducting comparisons among radon and radon 
progeny measurement techniques; 

“(B) developing measurement protocols for different 
building types under varying operating conditions; and 

“(C) comparing the exposures estimated by stationary 
monitors and protocols to those measured by personal mon- 
itors, and issue guidance documents that— 

“) provide information on the results of research 
conducted under this paragraph; and 

Ril describe model State radon measurement and 
mitigation programs. 

“(6) MANDATORY PROFICIENCY TESTING PROGRAM STUDY.—(A) 
The Administrator shall conduct a study to determine the 
feasibility of establishing a mandatory proficiency testing pro- 
gram that would require that— 

“() any product offered for sale, or device used in connec- 
tion with a service offered to the public, for the measure- 
ment of radon meets minimum performance criteria; and 

“@i) any operator of a device, or person employing a 
technique, used in connection with a service offered to the 
public for the measurement of radon meets a minimum 
level of proficiency. 

“(B) The study shall also address procedures for— 
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“(i) ordering the recall of any product sold for the 
measurement of radon which does not meet minimum 

performance criteria; 

Pema) ordering the discontinuance of any service offered to 
the public for the measurement of radon which does not 
meet minimum performance criteria; and 

“(iii) establishing adequate quality assurance require- 
ments for each Tren, dl offering radon measurement serv- 
ices to the public to foll 

The study shall identify enforcement mechanisms necessary to 
the success of the program. The Administrator shall report the 
findings of the study with recommendations to Congress by 
DU, bag In addi charg 

“(7) USER FEE.— tion to any e imposed pursuant 
to paragraph (2), the Administrator shall collect user fees from 
persons see certification under the radon proficiency program 
in an amount equal to $1,500,000 to cover the Environmental 
Protection pee: s cost of conducting research pursuant 
to paragraph (5) for each of the fiscal years 1991, 1992, 1993, 
1994, and 1995. Such funds shall be deposited in ‘the account 
established pursuant to paragraph (8).”. 


SEC, 10203. DEPARTMENT OF ENERGY USER FEE STUDY. 


The Secretary of Energy shall undertake a study of the Depart- 
ment of Energy’s user fee assessment and collection practices, and 
make recommendations on ways to— 
(1) reasonably increase revenues to the United States through 
user fees, consistent with the mission of the Department; and 
(2) improve user fee collection practices. 
The Secretary of Ene shall submit - report containing such 
findi and recommendations to the Congress within 6 months 
after the ery ects apn Act. cro are ere ays to be 
appropriated to the ergy for carrying out section 
not to exceed $500,000 for fiscal year 1991, from funds otherwise 
available to the Department of Energy. 


SEC. 10204. DEPARTMENT OF TRANSPORTATION COMMERCIAL SPACE 
LAUNCH STUDY. 

(a) The Secretary of Transportation shall report on actions by the 
Department of Transportation for the assessment and collection of 
rg Fence ae the Commercial Space Launch Act (49 U.S.C. 

Pp et seq 

(b) Th The Secretary shall submit a report containing such findings to 
yew Congress within 6 months after the date of enactment of this 


SEC. 10205. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 


COST RECOVERY STUDY. 
(a) The Secretary of Commerce = undertake a study of current 
practices at, and any ents consistent with the 


mission of, the National ttt 0 of Standards and Technology for 

recovering the costs of services and materials provided to private 

and nonprofit organizations, including services provided on a propri- 

Sy seeeeeey caer sang 
e } submit a report containing suc 

rer Congres within 6 months after the date of enactment of this 
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Subtitle D—Travel and Tourism Facilitation 
Fee 


SEC, 10301. UNITED STATES TRAVEL AND TOURISM FACILITATION FEE. 


(a) Unrrep States TRAVEL AND TOURISM ADMINISTRATION FAcILI- 
TATION FxE.—The International Travel Act of 1961 (22 U.S.C. 2121 et 

.) is amended by adding at the end the following: 

Sec. 306. (a) To the extent not inconsistent with treaties or 22 USC 2128. 
international agreements entered into by the United States, the 
Secretary, on a calendar quarterly basis beginning January 1, 1991, 
shall charge and collect from each commercial airline and passenger 
cruise ship line transporting passengers to the United States, a 
United States Travel and Tourism Administration Facilitation Fee, 
in an amount determined under subsection (b). 

“(bX1) During the period from January 1, 1991, through 
December 31, 1991, the Secretary shall charge each commercial 
airline and passenger cruise ship line an amount equal to one dollar 
multiplied by the number of aliens described in section 101(aX15\B) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a\(15)\B)) 
arriving at any port within the United States aboard a commercial 

i or cruise ship of such airline or passenger cruise ship line 
during that calendar quarter. 

“(2) Commencing in 1991, the Secre shall each year determine 
and publish the amount of the fee described in subsection (a) for the 
12-month period commencing on January 1 of the succeeding cal- 
endar year, as follows: 

“(A) The Secretary (in consultation with the Attorney Gen- 
eral and the Secretary of State) shall estimate the number of 
aliens described in section 101(a)(15\B) of the Immigration and 
eemary oad Borg (8 ngme otha ap ex to enter the 

ni uring such succeeding calendar year, based upon 

the number of such aliens who entered the United States during 

the previous calendar year (as reported or estimated by the 

Attorney General) and such other available information as the 
deems reliable. 

“(B) The shall divide the amount appropriated to 
the United States vel and Tourism Administration for the 
fiscal year during which such determination is made by the 


number of aliens in sub h (A) expected by the 
to enter the United States se the calendar year 
descri in such subparagraph, as estimated by the 


Secretary 
under such oo and shall round the result up to the 
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22 USC 2129. 


(8 U.S.C. 1101(a\(15\B)) arriving at any port within the United 
States aboard a commercial aircraft or cruise ship of such 
aiine or passenger cruise ship line during that calendar 
quarter. 

“(3) Neither the estimate of the Secretary under paragraph (2)(A) 
nor the amount determined by the Secretary under paragraph (2B) 
shall be subject to judicial review. 

“(c) Each commercial airline and passenger cruise ship line shall 
remit the fee charged by the Secretary under subsection (b), in 
United States dollars, no later than 31 days after the close of the 
calendar quarter of the arrival of the aliens on which the calcula- 
tion of the fee is based. 

“(d) The Secretary shall deposit the fees received pursuant to 
subsection (c) in the general fund of the Treasury as offsetting 
a and ascribed to the travel and tourism activities of the 

retary. 

“(e) Beginning on October 1, 1992, the aggregate amounts col- 
lected for the fee charged under this section shall at least equal the 
appropriations made for the travel and tourism activities of the 
Secretary under this Act, but at no time shall the aggregate of 
amounts collected for any fiscal year under this section exceed 105 
peters: of the aggregate of appropriations made for such fiscal year 
or activities to be funded by such fees. 

“(f) The Secretary may prescribe such rules and regulations as 
may be necessary to carry out the provisions of this section.”. 

(b) Crvm PENALTIES AND ENFORCEMENT.—The International 
Travel Act of 1961, as amended by subsection (a), is amended by 
adding at the end the following: 

“Sec. 307. (a) Any commercial airline or commercial cruise ship 
line which is found by the Secretary or the Secretary’s designee, 
after notice and an ogg id for a hearing, to have failed to pay 
to the Secretary, by the due date, the fee c ed by the Secretary 
under section 306(a), may be ordered by the tary or the Sec- 
phic bs designee to pay any fee amount eng, plus interest on 
any late payment and, in addition, to pay a civil penalty not to 
exceed $5,000 for each day payment to the is not made or 
was made late. The amount of such civil penalty be assessed by 
the Secretary or the Secretary’s designee by written notice. In 
determining the amount of such penalty, the Secretary or the 
Secretary's designee shall take into account the nature, cir- 
cumstances, extent, and gravity of the violation, and, with res to 
the violator, the degree of culpability, and history of prior offenses, 
ability to pay, and such other matters as justice may require. 
day a payment to the Secre requi by this Act is late shall 
constitute a separate violation of this Act. 

“(b) If any commercial airline or cruise ship line fails to pay as 
ordered by the Secretary or the Secretary’s designee, the Attorney 
General may, upon request of the Secretary, bring a civil action in 
any appropriate United States district court for the recovery of the 
amount ordered to be paid. 

“(c) Before requesting the Attorney General to bring a civil action, 
the Secretary may compromise, modify, or remit, with or without 
conditions, any civil eget 5 which is subject to imposition or which 
om im under de gaa 00 (a). ‘. P 

7 ‘or purpose of conducting any hearing under subsection 
(a), the Secretary or the Secretary’s designee may issue subpoenas 
for the attendance and testimony of witnesses the production of 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-397 


relevant papers, books, and documents, and may administer oaths. 
Witnesses summoned shall be paid the same fees and mileage that 
are paid to witnesses in the courts of the United States. In case of 
contempt or refusal to obey a subpoena served upon any person 
——. to this subsection, the United States district court for any 
in which such person is found, resides, or transacts business, 
upon application by the United States and after notice to such 
person, shall have jurisdiction to issue an order requiring such 
rson to appear and give testimony before the Secretary or the 
Bectotaky's designee or to appear = F sshorvoce wed ti books, and 
documents before the Secretary or the esignee, or both, 
and any failure to obey such a of eos et may be punished by 
such court as a contempt thereof.’ 


Subtitle E—Coast Guard User Fees 


SEC. 10401. ESTABLISHMENT AND COLLECTION OF FEES FOR COAST 
GUARD SERVICES. 


(a) In GENERAL.—Section 2110 of title 46, United States Code, is 
amended to read as follows: 


“§ 2110. Fees 

“(aX1) Except as otherwise provided in this title, the Secretary 
shall establish a fee or c e for a service or of value 
provided by the Secretary under this subtitle, in acco ce with 
section 9701 of title 31. 


“(2) The Secretary may not establish a fee or charge under 
paragraph (1) for inspection or examination of a non-self-propelled 
fank vessel under part B of this title that is more than’ $500 


ang) The Seoniory may, by regulation, adjust a fee or Pape 


collected under this subsection to accommodate changes in 
- providing a specific service or thing of value, but the Strat fee 
rca: paws Pct ae tipreget cigs the service or 
value for which the fee or charge is co! including the 
po sory collecting the fee or charge. 
“(4) The Secretary may not collect a fee or charge under this 


subsection that is in co with the international obligations of 
the United States. 

“(5) The Secretary may not collect a fee or charge under this 

ion for any search or rescue service. 

“(bX(1) The Secretary shall establish a fee or charge as provided in 
paragraph (2) of this subsection, and collect it sunealiy in fiscal 
years 1991, 1992, 1993, 1994, and 1995, from the owner or operator of 
each recreational vessel that is greater than 16 feet in length. 

“(2) The fee or charge established under paragraph (1) of this 
subsection is as follows: 

“(A) for vessels greater than 16 feet in length but less than 20 
feet, not more than $25; 

“(B) for vessels of at least 20 feet in length but less than 27 
feet, not more than $35; 

“(C) for vessels of at least 27 feet in length but less than 40 
feet, not more than $50; and 
sig for vessels of at least 40 feet in length, not more than 
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“(3) The fee or charge established under this subsection applies 
only to vessels operated on the navigable waters of the United 


States where the Guard has a presence. 
a The fee or charge established under this subsection does not 
apply to a— 


‘ 


‘(A) public vessel; or 
wa deemed to be a public vessel under section 827 of 
e 14. 

“(c) In addition to the collection of fees and charges established 
under subsections (a) and (b), the Secretary may recover appropriate 
collection and enforcement costs associated with delinquent pay- 
ments of the fees and charges. 

“(d)(1) The Secretary may employ any Federal, State, or local 
agency or instrumentality, or any private enterprise or business, to 
collect a fee or charge established under this section. A private 
enterprise or business selected by the Secretary to collect fees or 


charges— 
“(A) shall be subject to reasonable terms and conditions 
agreed to by the Secretary and the enterprise or business; 
Pas shall provide appropriate accounting to the Secretary; 

an 

“(C) may not institute litigation as part of that collection. 
“(2) A Federal agency shall account for the agency’s costs of 
collecting the fee or charge under this subsection as a reimbursable 
ee, and the costs shall be credited to the account from which 


nded. 

‘“e) A person that violates this section by failing to pay a fee or 
charge established under this section is liable to the United States 
ot er gag for a civil penalty of not more than $5,000 for each 
violation. 

“(f) When requested by the Secon, the Secretary of the Treas- 
ury shall deny the clearance required by section 4197 of the Revised 
Statutes of the United States (46 App. U.S.C. 91) to a vessel for 
which a fee or charge established ander this section has not been 
paid until the fee or charge is paid or until a bond is posted for the 


payment. 

‘(g) The Secretary may exempt a person from paying a fee or 
charge established under this section if the Secretary i teanions 
that it is in the public interest to do so. 

“(h) Fees and charges collected by the Secretary under this section 
shall be deposited in the general fund of the Treasury as offsetting 
receipts of the department in which the Coast Guard is operating 
and ascribed to Coast Guard activities. 

“(i) The collection of a fee or charge under this section does not 
alter or —— the functions, powers, responsibilities, or liability of 
the United States under any law for the performance of services or 
the provision of a thing of value for which a fee or charge is collected 
under this section.”’. 

(b) CLERICAL AMENDMENT.—The analysis of chapter 21 of title 46, 
United States Code, is amended by striking the item relating to 
section 2110 and inserting the following: 

“2110. Fees.”. 


SEC. 10402. TONNAGE DUTIES. 


(a) VesseLs ENTERING FROM ForEIGN Port or Piace.—Section 36 
of the Act entitled “An Act to provide revenue, equalize duties and 
encourage the industries of the United States, and for other pur- 
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poses”, approved August 5, 1909,7° (36 Stat. 111; 46 App. U.S.C. 121) 
is amended in the second paragraph— 

(1) by striking “two cents per ton, not to exceed in the 
aggregate ten cents per ton in aay one year, ’ and inserting “9 
Coal er ten, 258 So Renee is Fe ate 45 cents per ton in 
any one year, for fiscal years 1991, , 1993, 1994, and 1995, 
and 2 cents per ton, not to exceed in the 0 
ton in any one year, for each fiscal th 

(2) by inserting after “Newfoundland,” ” the following: ‘ ‘and on 

vessels (except vessels of the United States, recreational 
vessels, and as those terms are defined in section 2101 of 
title 46, United States Code) that depart a United States port or 
place and return to the same port or place without pee 
entered in the United States from another port or place,”; 

(3) by striking “six cents per ton, not to exceed thirty Ba 
per ton per annum,” and inserting “27 cents per ton, not to 
exceed $1.35 per ton per annum, for fiscal years 1991, 1992, 

1993, 1994, am 1995, and 6 cents per ton, not to exceed 30 cents 
per ton per annum, for each fiscal year thereafter’. 
(b) Commoanenes AMENDMENT abd Aes pc vesen “An Act ag geen 
ing to: e duties on vessels ente 
pre the 8, 1910 (86 Stat. ed: ae 46 ioe, usc C. 132), is 
amended by striking “two cents per ton, not to exceed in ‘the 
aggregate ten cents per was in any one roll and inserting “9 cents 
per ton, not to exceed in th og OS RTONE cents per ton in any one 
year, for fiscal a ene ip 1992, ag pet ana 1995, and 2 cents per 
ton, not to ex in te 10 cents per ton in any one year, 
for each fiscal year thecsener™ 
(c) OrrseTTING Recrrpts.—Increased tonnage charges collected as 46 —_— app. 121 
a result of the amendments made by aiestion (a) shall be depos- ™°- 
ited in the general fund of the Treasury as offsetting receipts of the 
ae, in which the Coast Guard is operating and ascribed to 
Guard activities. 


Subtitle F—Railroad User Fees 


SEC. 10501. AMENDMENTS TO FEDERAL RAILROAD SAFETY ACT OF 1970. 


(a) User Fees.—The Federal Railroad Safety Act of 1970 (45 U.S.C. 
431 bk heed is amended by adding at the end the following new 


“SEC. 216. USER FEES. 45 USC 447. 


“(a1) The Secre shall establish by regulation, after notice 
and comment, a sch ule of fees to be assessed equitably to rail- 
roads, in reasonable relationship to an appropriate combination of 
criteria such as revenue ton-miles, track miles, passenger miles, or 
other relevant factors, but shall not be based on the proportion of 
ind revenues attributable to a railroad or class of railroads. 

“(2) The Secretary shall establish procedures for the collection of 
such fees. The Secretary may use the services of any Federal, State, 
or local agency or instrumentality to collect such fees, and may 
reimburse such agency or instrumentality a reasonable amount for 
such services. 

“(3) Fees established under this section shall be assessed to rail- 
roads subject to this Act and shall cover the costs of administering 
this Act, other than activities described in section 202(a\(2). 


76 So in original. Probably should be “1909 (36”. 
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26 USC 1 note. 


26 USC 15 note. 


“(b) The Secretary shall assess and collect fees described in subsec- 
tion (a) with respect to each fiscal year before the end of such fiscal 


year. 

“(c) All fees collected under subsection (b) shall be deposited into 
the general fund of the United States Treasury as offsetting receipts 
and shall be used, to the extent provided in advance in appropria- 
tions Acts, only to out activities under this Act. 

“(d) Fees established under subsection (a) shall be assessed in an 
amount sufficient to cover activities described in subsection (c) 
beginning on March 1, 1991, but at no time shall the aggregate of 
fees received for any fiscal year under this section exceed 105 
percent of the aggregate of appropriations made for such fiscal year 
for activities to be funded by such fees. 

“(e)(1) Within 90 days after the end of each fiscal year in which 
fees are collected pursuant to this section, the Secretary shall report 
to the Congress— 

“(A) the amount of fees collected pute that fiscal year; 

“(B) the impact of such fee collections on the financial health 
of the railroad industry and its competitive position relative to 
each competing mode of transportation; and 

“(C) the total cost of Federal safety activities for each such 
other mode of t rtation, including the portion of that total 
cost, if any, defrayed by Federal user fees. 

“(2) With res to any fiscal year for which the Secretary’s 
report submitted under paragraph (1) finds— 

“(A) any impact of fees collected under this section either on 
the financial health of the railroad industry, or on its competi- 
tive ition relative to competing modes of transportation; or 

“(B) any significant difference in the burden of Federal user 
fees borne by the railroad industry and those applicable to 
competing modes of transportation, 

the Secretary shall, within 90 days after submission of such report, 
pe and submit to the Congress specific recommendations for 
egislation to correct any such impact or difference. 

‘(f) This section shall expire on September 30, 1995.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 214(a) of the Fed- 
ii a Safety Act of 1970 (45 U.S.C. 444(a)) is amended to read 
as follows: 

“(a) There are authorized to be austcpeitee to carry out this Act 
not to exceed $46,884,000 for fiscal year 1991.”’. 


TITLE XI—REVENUE PROVISIONS 


SEC. 11001. SHORT TITLE; ETC. 


(a) Sort Trrte.—This title may be cited as the “Revenue Rec- 
onciliation Act of 1990’’. 

(b) AMENDMENT oF 1986 Copr.—Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(c) Section 15 Nor To Appiy.—Except as otherwise aapreey 
provided in this title, no amendment made by this title 1 be 
treated as a change in a rate of tax for purposes of section 15 of the 
Internal Revenue Code of 1986. 

(d) TABLE OF CONTENTS.— 
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Subtitle A—Individual Income Tax Provisions 


PART I—PROVISIONS AFFECTING HIGH-INCOME 
INDIVIDUALS 


SEC. 11101. ELIMINATION OF PROVISION REDUCING MARGINAL TAX RATE 
FOR HIGH-INCOME TAXPAYERS. 


(a) GENERAL Rute.—Section 1 (relati imposed) is 
amended ad striking subsections (a) thro © = inserting the 


“(a) Inprvipuats Fine Jomwt Rerurns AND SURVIVING 
Spouses.—There is hereby im on the taxable income of— 
“(1) every married individual (as defined in section 7703) who 
Se . single return jointly with his spouse under section 
an 
“(2) every surviving spouse (as defined in section 2(a)), 
a tax determined in accordance with the following table: 


“If taxable income is: The tax is: 
Not over $32,450 .0........:ccccccssessessieseseeeeee 15% of taxable income. 
Over $32,450 but not over $78,400...... $4,867.50, plus 28% of the 


excess over 4 
CWO TG sssciesicccceeniciperesshistortoreovenites $17,733.50, plus 31% of the excess over 
$78,400. 
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“(b) Heaps or HousrHoips.—There is hereby imposed on the 
taxable income of every head of a household (as defined in section 
2(b)) a tax determined in accordance with the following table: 


“If taxable income is: The tax is: 


Not over $26,050 ...........c.scssesssseseescessseees 15% of taxable income. 

Over $26,050 but not over $67,200...... va 4 plus 28% of the excess over 

Over $67,200 cescessccsscesseerseesseenseenere $15,429.50, plus 31% of the excess over 
$67,200. 


“(c) UNMARRIED INDIVIDUALS (OTHER THAN SURVIVING SPOUSES 
AND Heaps or HouskHOoLps).—There is hereby imposed on the 
taxable income of every individual (other than a surviving spouse as 
defined in section 2a) or the head of a household as defined in 
section 2(b)) who is not a married individual (as defined in section 
7703) a tax determined in accordance with the following table: 


“If taxable per is: The tax is: 
Not over $19,450 ........ccccsssesseccssssssseeeeerer 15% of taxable income. 
Over $19, 450 ved not over $47,050...... $2,917.50, plus 28% of the excess over 
Quer SINS sims ie consscesnis $10,645.50, plus 31% of the excess over 
$47,050. 


“(d) Marriep INprvipuALs FiLiInG SEPARATE ReTuRNS.—There is 
hereby imposed on the taxable income of every married individual 
(as defined in section 7703) who does not make a single return 
jointly with his spouse under section 6013, a tax determined in 
accordance with the following table: 


“If taxable income is: ~~ - is: 
Not over $16,225 .........cccsssressoresscerersonees of taxable income. 
Over $16,225 but not over $39,200...... w8875 .15, plus 28% of the excess over 
Ove BB8 B00 os nrcscosssrsensonssevensoonesepessesenses $8,866.75, plus 31% of the excess over 
$39,200. 
“(e) Estates AND Trusts.—There is hereby imposed on the taxable 
income of— 
“(1) every estate, and 
(2) every trust, 
taxable under this subsection a tax determined in accordance with 
the following table: 
-_ orga income is: The tax is: 
SE BOD sss cravcasssrtessssscassvenereacteics 15% of taxable income. 
Dvac $5:000 bet wk over Sb BO0 osiwevees Basis plus 81% ofthe encom over 
OVE BO ID sscsssesssscsesnsscrsebcsacsvcisbesensacant oa 31% of the excess over 


(b) REPEAL or PHASEOUT.— 
(1) IN GENERAL.—Section 1 is amended by striking subsection 
(g) ane to phaseout of 15-percent rate and personal exemp- 


(2) CONFORMING AMENDMENT.—Subparagraph (A) of section 
1(£X6) (relating to adjustments for inflation) is amended by 
“subsection (g . - 

(c) 28 Percent Maximum Caprtat Gains Rate.—Subsection (j) of 
section i ions to maximum capital gains rate) is amended to 

as follows: 

“G) Maximum CapitaL Gains Rate.—If a taxpayer has a net 
capital on for any taxable year, then the tax imposed by this 
section not exceed the sum of— 

“(1) a tax computed at the rates and in the same manner as if 
this subsection had not been enacted on the greater of— 
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capital i income reduced by the amount of the net 
i ain, 0 
KB e han of taxable income taxed at a rate below 
PP cr lus 
“(2) a tax of 28 percent of the amount of taxable income in 
excess of the amount determined under paragraph (1).” 
(d) TecHNIcAL AMENDMENTS.— 
aaa pe (f) of section 1 is amended— 
“a? on by as “1988” in paragraph (1) and inserting 


Gb 8 ceihing “1987” in paragraph (3B) and inserting 
(B) saps ies. sh e bod section 32(i)(1) is amended by striking 
“1987” and inserting 

(C) Sub; na ‘o. oe section 41(e\(5) is amended— 

(i) “ by substituting ‘calendar year 1987’ for 

‘alendar. year 989" 3 in subparagraph (B) thereof” before 

riod at ot the end of clause (i), 
na by striking “1987” in clause (ii) and inserting “1989”, 


anti) by at the end of clause (ii) the following new 
sentence: ‘Sue substitution shall be in lieu of the substi- 
tution under clause (i).”. 

(D) Subperagrept: (B) of section 63(cX4) is amended by insert- 

i by substituting ‘calendar 1987’ for ‘cal year 

989” in subparagra h (B) the: ’ before the period at the end. 
(E) Clause (i) of (ii) section 135(bX2\(B) is amended by 

ing “ , determined by substituting ‘calendar ‘baad 1989’ he cal ‘cal- 


rs ac. (B) of section 151(dX3) is amended by strik- 


foe 
xe G) pope (ii) of section raglan is amended by insert- 
ing’ substituting ‘calendar 1987’ for ‘calendar year 
989’ in pA casera (B) th before the period at the end. 
(2) Section 1 is amended by striking subsection (h) and re- 
pom subsections (i) and (j) as subsections (g) and (h), 
res 
(3) Subsection j) of section 59 is amended— 
(A) by “section 1(i)” each place it appears and 
inserting “‘secti n 1(g)”, and 
(B) by striking ‘section 1((3\B)” in paragraph (2\C) and 
inserting “section 1(gX3XB)”. 
ar Mabe peo (4) of section 691(c) is amended by striking “‘1(j)” 
d inserting “1(h)”. 


aN BKA) Clause (i) i? section 904(bX3\(D) i is amended by striking 
“subsection (j)” and inserting “subsection 
(B) Subclause ( (1) of section 904(b)3)EXiti is amended by 


8 “section 1()” and inserting “section 
(6) Clause (iv) of section 6103(eX1XA) is saseaii’ by striking 
a ae and ee ‘section 1(g)’”. 
rs apie eo (A) of section 7518(gX6) is amended by 
x inserting “1(h)”. 


“ons ayperegeern (A) of section 607(hX6) of the Merchant 
nee is amended by striking ‘‘1(j)” and inserting ‘URC app. 


(e) Errective Date.—The amendments made by this section shall 26 USC 1 note. 
apply to taxable years beginning after December 31, 1990. 
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26 USC 55 note. 


SEC. 11102. INCREASE IN RATE OF INDIVIDUAL ALTERNATIVE MINIMUM 
TAX. 


(a) GeneraL Rue.—Subparagraph (A) of section 55(b)(1) (relating 
to aye I minimum tax) is amended by striking “21 percent” and 
inserting “24 percent”. 

(b) ErrectiveE Date.—The amendment Len by subsection (a) 
shall apply to taxable years beginning after December 31, 1990. 


SEC, 11103. OVERALL LIMITATION ON ITEMIZED DEDUCTIONS. 


(a) In GeNERAL.—Part I of subchapter B of chapter 1 is amended 
by adding at the end thereof the following new section: 


“SEC. 68. OVERALL LIMITATION ON ITEMIZED DEDUCTIONS. 


“(a) GENERAL RuLE.—In the case of an individual whose adjusted 
gross income exceeds the applicable amount, the amount of the 
itemized deductions otherwise allowable for the taxable year shall 
be reduced by the lesser of— 

; ANY 3 Hid aor of the excess of adjusted gross income over the 
applicab e amount, or 
(2) 80 percent of the amount of the itemized deductions 
otherwise allowable for such taxable year. 
“(b) APPLICABLE AMOUNT.— 

“(1) IN GeNERAL.—For purposes of this section, the term 
‘applicable amount’ means $100,000 ($50,000 in the case of a 
separate return by a married individual within the meaning of 
section 7703). 

“(2) INFLATION ADJUSTMENTS.—In the case of any taxable year 

oi in a calendar year after 1991, each dollar amount 
contained in paragraph (1) shall be increased by an amount 


to— 
“(A) such dollar amount, multiplied by 
“(B) the cost-of-living adjustment determined under sec- 
tion 1) for the calendar year in which the taxable year 
by. substituting ‘calendar year 1990’ for ‘calendar 
year 1989’ in subparagraph (B) thereof.” 
“(c) EXCEPTION FOR CERTAIN ITEMIzED DepucTIONS.—For purposes 
of this section, the term ‘itemized deductions’ does not include— 
“(1) the deduction under section 213 (relating to medical, etc. 
expenses), : 
(2) any deduction for investment interest (as defined in 
section 163(d)), and 
“(8) the deduction under section 165(a) for losses described in 
subsection (c)(3) or (d) of section 165. 
“(d) CoorDINATION WiTH OTHER LimiTaTIons.—This section shall 
be applied after the application of any other limitation on the 


allowance of any ite deduction. 
“(e) EXCEPTION FoR EstaTEs AND Trusts.—This section shall not 
appl to any estate or trust. 
é TERMINATION.—This section age not apply to any taxable 


year beginning after December 31, 1995 
(b) CoorpInaTION Wit Minimum T 'aAx.—Paragraph (1) of section 
56(b) is smeceed by adding at the ond: thereof the following new 


subparagra 
"f), Sacnow 68 NOT APPLICABLE.—Section 68 shall not 

app 
(c) Comieaents AMENDMENT. —Sub a of section 1(f)(6) 
is amended by inserting “section 68 oy” after “section 63(c)(4),”. 
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(d) CuericaL AMENDMENT.—The table of sections for part I of 
subchapter B of chapter 1 is amended by adding a 77 the end thereof 
the following new item: 

“Sec. 68. Overall limitation on itemized deductions.” 


(e) Errecttve Date.—The amendments made by this section shall 26 USC 1 note. 
apply to taxable years beginning after December 31, 1990. 


SEC. 11104. PHASEOUT OF PERSONAL EXEMPTIONS. 


(a) GENERAL Ru.e.—Subsection (d) of section 151 is amended to 
read as follows: 
“(d) Exemption AMouNtT.—For purposes of this section— 
“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the term ‘exemption amount’ means $2,000. 
“(2) EXEMPTION AMOUNT DISALLOWED IN CASE OF CERTAIN 
DEPENDENTS.—In the case of an individual with res to whom 
a deduction under this section is allowable to another yer 
for a taxable year beginning in the calendar year in which the 
individual’s taxable year begins, the exemption amount ap- 
— = such individual for such individual’s taxable year 


ana) P Somore— 

“(A) IN GeNERAL.—In the case of any taxpayer whose 
adjusted gross income for the taxable year exceeds the 
threshold amount, the exemption amount shall be reduced 
by. the applicable percentage. 

“(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the term kg percentage’ means 2 
percentage points for eac Be sale gm (or fraction thereof) by 


which the bay my taidne pam gross income for the taxable 
year exceeds threshold amount. = the case of pe or 
individual a separate return the p 

shall be a by substituting ‘$1, 250’ for ‘$2, ag ys no 


event 8 "he applicable percentage exceed 100 percent. 
“(C) OLD AMOUNT.—For purposes of this para- 
graph, the term ‘threshold amount’ means— 

act $150,000 in the case of a joint of a return or a 

ving spouse (as defined in section 2(a)), 

seed $1 $125,000 in the case of a head of a household (as 
defined in section 2(b) 78, 

“Gii) $100,000 in the case of an individual who is not 
married and who is not a surviving spouse or head of a 
household, and 

“(iv) $75,000 in the case of a married individual filing 
a separate return. 

For purposes of this paragraph, marital status shall be 
determined under section 7703. 

“(D) a —_ —. oan: .—The lap 
sions 0! paragrap not apply for purposes o 
——— whether a deduction under this section with 


respect to oy individual is allowable to another taxpayer 
for any taxable year 
“(E) Tenens ~ ph shall not apply to 
any taxable year oe saber 31, 1995. 
*(4) TION ADJUSTMENTS.— 


(A) ADJUSTMENT TO BASIC AMOUNT OF EXEMPTION.—In 
ee 


1, 20 in original. Probebly should 
So in original. Probably should be Sb". 
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after 1989, the dollar amount contained in paragraph (1) 
shall be increased by an amount equal to— 

“(i) such dollar amount, multiplied by 
“(ii) the cost-of-living adjustment determined under 
section 1(f8) for the calendar year in which the tax- 
able year begins, by substituting ‘calendar year 1988’ 
for ‘calendar year 1989’ in subparagraph (B) thereof. 
“(B) ADJUSTMENT TO THRESHOLD AMOUNTS FOR YEARS 
AFTER 1991.—In the case of any taxable year beginning in a 
calendar year after 1991, each dollar amount contained in 
paragraph (3)(C) shall be increased by an amount equal to— 

“(i) such dollar amount, multiplied by 
“(i) the cost-of-living adjustment determined under 
section 1(f(8) for the calendar year in which the tax- 
able year begins, by substituting ‘calendar year 1990’ 
for ‘calendar year 1989’ in subparagraph (B) thereof.” 
(b) ConFoRMING AMENDMENT.—Paragraph (6) of section 1(f) is 

amended— 
(1) by striking “section 151(d\3)” in subparagraph (A) and 
inserting “section 151(d)(4)’, and 
(2) by striking “section 151(d)\(8)” in subparagraph (B) and 
inserting “section 151(d)(4\A)”. 
26 USC 1 note. (c) ErrectiveE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1990. 


PART II—MODIFICATIONS OF EARNED INCOME 
CREDIT 


SEC. 11111. MODIFICATIONS OF EARNED INCOME TAX CREDIT. 


(a) In GenERAL.—So much of section 32 (relating to earned income 
— as precedes subsection (d) thereof is amended to read as 
ollows: 


“SEC. 32. EARNED INCOME. 


“(a) ALLOWANCE OF CrepiT.—In the case of an eligible individual, 
there shall be allowed as a credit against the tax imposed by this 
subtitle for the taxable year an amount equal to the sum of— 

“(1) the basic carnal income credit, and 
“(2) the health insurance credit. 

“(b) ComPuUTATION OF CrEDIT.—For purposes of this section— 
“(1) Basic EARNED INCOME CREDIT.— 

“(A) IN GENERAL.—The term ‘basic earned income credit’ 
means an amount equal to the credit percentage of so much 
of the taxpayer’s earned income for the taxable year as does 
not ex $5,714. 

“(B) Liwrration.—The amount of the basic earned 
income credit allowable to a taxpayer for any taxable year 
shall not exceed the excess (if any) of— 

“(i) the credit percentage of $5,714, over 

“(ii) the phaseout percentage of so much of the ad- 
justed gross income (or, if greater the earned income) of 
the taxpayer for the taxable year as exceeds $9,000. 

“(C) PercENTAGES.—For purposes of this paragraph— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
the percentages shall be determined as follows: 
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“In the case of an eligible individual with: Hiner isog ee 
Liqeah RR y ite CUATNA dnc csicssssccessesecccssesscberecscsscpsorevcescasbenecs 23 16.43 
2 or more he RT MRD GEE: cciasnicsasaancccseesivcecetennans 25 17.86 


(ii) TRANSITION PERCENTAGES.— 
“() For taxable years beginning in 1991, the 


percentages are: 
“In the case of an eligible individual with: Tre credit, The pliaseou 
Tepe ify ines CHANG siiciasscssssesscassssuserscnsspnarsrsacccssosoresecsess 16.7 11.93 
2 or more presen CREO isisicisccccssasssasasremsessccss 17.3 12.36 
“(ID For taxable years beginning in 1992, the 
percentages are: 
“In the case of an eligible individual with: Bids Ried secon 
17.6 12.57 
18.4 18.14 
“(ID For tasabile years beginning in 1998, the 
percentages are: 
“In the case of an eligible individual with:  ,Trecredit, he piaseov 
Pi | ee ene ec See 18.5 13.21 
2 or more qualifying children .......0.......ccccssesessceenes 19.5 13.93 


“(D) SUPPLEMENTAL YOUNG CHILD CrEprT.—In the case of 
a taxpayer with a qualifying child who has not attained age 
1 as of the close of the calendar year in which or with which 
the taxable year of the taxpayer ends— 

wai the credit eae shall be increased by 5 
rcentage points, and 
Pera) the phaseout percentage shall be increased by 
3.57 percentage points. 
If the taxpayer elects to take a child into account under this 
subparagraph, such child shall not be treated as a qualify- 
ing individual under section 21. 
“(2) HEALTH INSURANCE CREDIT.— 

“(A) IN GENERAL.—The term ‘health insurance credit’ 
means an amount determined in the same manner as the 
basic earned income credit except that— 

» the credit percentage shall be equal to 6 percent, 


an 
“(ii) the phaseout percentage shall be equal to 4.285 
t. 


rcen 
) LIMITATION BASED ON HEALTH INSURANCE COSTS.—The 
amount of the health insurance credit determined under 
subparagraph (A) for any taxable year shall not exceed the 
amounts paid by the taxpayer during the taxable year for 
insurance coverage— 
“() which constitutes medical care (within the mean- 
ing of section 213(d)(1©)), and 
‘(ii) which includes at least 1 qualifying child. 
For purposes of this subparagraph, the rules of section 
213(d)(6) shall apply. 
“(C) SuBSIDIZED EXPENSES.—A taxpayer may not take into 
—_ under subparagraph (B) any amount to the extent 
t— 
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“(i) such amount is paid, reimbursed, or subsidized by 
the Federal Government, a State or local government, 
or any agency or instrumentality thereof; and 

“(ii) the payment, reimbursement, or subsidy of such 
amount is not includible in the gross income of the 
recipient. 

“(c) Derinirions AND SpeciaL Rutes.—For purposes of this 
“(1) ELIGIBLE INDIVIDUAL.— 

“(A) IN GENERAL.—The term ‘eligible individual’ means 

any individual who has a qualifying child for the taxable 


year. 
Pa Pare ont pean eT an ie or 

e qualifying child of a taxpayer for any taxable year o: 
such taxpayer beginning in a calendar year, such individual 
shall not be treated as an eligible individual for any taxable 
year of such individual beginning in such calen year. 

“(C) 2 OR MORE ELIGIBLE INDIVIDUALS.—If 2 or more 
individuals would (but for this subparagraph and after 
_—— of subparagraph (B)) be treated as eligible 
individuals with respect to the same qualifying child for 
taxable y beginning in the same calendar year, only the 
individual with the highest adjusted income for such 
taxable years shall be treated as an eligible individual with 
respect to such qualifying child. 

“(D) EXCEPTION FOR INDIVIDUAL CLAIMING BENEFITS UNDER 
SECTION 911.—The term ‘eligible individual’ does not in- 
clude any individual who claims the benefits of section 911 
Sc pgenaed to citizens or residents living abroad) for the tax- 

e year. 

“(2) EARNED INCOME.— 

“(A) The term ‘earned income’ means— 

“(i) wages, salaries, tips, and other employee com- 
pensation, plus 

“(ii) the amount of soap tes ake net earnings from 
self-employment for the le year (within the mean- 
ing of section 1402(a)), but such net earnings shall be 
determined with regard to the deduction allowed to the 


Fane 30 yer by —— _— a 
g: ‘or purposes of sul ap 
“(i) the earned income of an individual shall be com- 
puted without regard to any community property laws, 
“(ii) no amount received as a pension or annuity shall 
be taken into account, and 
“(iii) no amount to which section 871(a) applies (relat- 
ing to income of nonresident alien individuals not con- 
nected with United States business) shall be taken into 
account. 
“(8) QUALIFYING CHILD.— 

“(A) IN GENERAL.—The term ‘qualifying child’ means, 
with respect to any taxpayer for any taxable year, an 
individual— 

“Gi) who bears a relationship to the taxpayer de- 
scribed in subparagraph (B), ~ 

“(ii) except as provided in subparagraph (B\iii), who 
has the same principal place of abode as the taxpayer 
for more than one-half of such taxable year, 
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“Gii) who meets the age requirements of subpara- 
graph (C), and 

“(Giv) with respect to whom the taxpayer meets the 
identification requirements of subparagraph (D). 

“(B) RELATIONSHIP TEST.— 

“@) In GENERAL.—An individual bears a peigtenatip 
to the taxpayer described in this subparagraph if suc: 
individual is— 

“() a son or daughter of the taxpayer, or a 
descendant of either, 
“(I) a stepson or stepdaughter of the taxpayer, 


with respect to such individual (or would be so entitled 
but for ph (2) or (4) of section 152(e)). 

“(iii) ELIGIBLE FOSTER CHILD.—For purposes of clause 
(CID, the term ‘eligible foster child’ means an individ- 
ual not described in clause (i) (1D) or (I) who— 

“() the taxpayer cares for as the taxpayer’s own 

child, and 
“(D) has the same principal place of abode as the 
yer for the taxpayer’s entire taxable year. 

“(iv) PTION.—For purposes of this subparagraph, 
a child who is legally adopted, or who is placed with the 
taxpayer by an authorized placement agency for adop- 


Led by the taxpayer, be treated as a child by 
*(C) AGE REQUIREMENTS.—An individual meets the 
requirements of this sub: ph if such individual— 


“(i) has not attained age of 19 as of the close of 
the calendar year in which the taxable year of the 


taxpayer begins, ‘ 

“(ii) is a student (as defined in section 151(c\(4)) who 
has not attained the age of 24 as of the close of such 
calendar year, or 

“(iii) is permanently and totally disabled (as defined 
in section 22(eX3)) at any time during the taxable year. 

“(D) IDENTIFICATION REQUIREMENTS.— 

“(i) IN GENERAL.—The requirements of this subpara- 
graph are met if— 

“(I) the taxpayer includes the name and age of 
each qualifyi child (without regard to this 
sub) ph) on the return of tax for the taxable 


year, an 
“(ID in the case of an individual who has at- 
tained the age of 1 year before the close of the 
taxpayer’s taxable year, the taxpayer includes the 
taxpayer identification number of such individual 
on such return of tax for such taxable year. 
CE POLICY NUMBER.—In the case of any 
wore with respect to which the health insurance 
it is allowed under subsection (a)(2), the Secretary 
may require a taxpayer to include an insurance poli 


a, 
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number or other adequate evidence of insurance in 
addition to any information required to be included in 
clause (i). 

“(iii) OTHER METHODS.—The Secretary may prescribe 
other methods for providing the information described 
in clause (i) or (ii). 

“(E) ABODE MUST BE IN THE UNITED STATES.—The require- 
ments of subparagraphs (AXii) and (B\iiiXII) shall be met 
only if the principal place of abode is in the United States.” 

(b) CoorpinaTion WitH Certain MEaAns-TEesTeD ProGramMs.—Sec- 
tion 32 is amended by adding at the end thereof the following new 
subsection: 

“Gj) CoorDINATION WiTH CrerTaIn MEans-Testep ProGrams.—For 


0 — 
“(1) the United States Housing Act of 1937, 
“(2) title V of the Housing Act of 1949, 
a section 101 of the Housing and Urban Development Act of 


1965, 
A “(4) a ions 221(d\8), 285, and 236 of the National Housing 
ct, an 
(5) the Food Stamp Act of 1977, 
any refund made to an individual (or the spouse of an individual) by 
reason of this section, and any payment made to such individual (or 
such spouse) by an employer under section 3507, shall not be treated 
as income (and shall not be taken into account in dete 
resources for the month of its receipt and the following month). 

(c) ADVANCE PAYMENT oF Crepit.—Subparagraphs (B) and (C) of 
section 3507(cX2) are amended to read as follows: 

“(B) if the employee is not married, or if no earned 
income eligibility certificate is in effect with respect to the 
spouse of the employee, shall treat the credit provided by 
section 32 as if it were a credit— 

“(i) of not more than the credit percentage under 
section 32(bX1) (without regard to subparagr: ey (D) 
thereof) for an eligible individual with 1 q 
child and with earned income not in excess peg the 
amount of earned income taken into account under 
section 32(a\(1), which 

“i) phases out between the amount of earned 
income at which the phaseout begins under section 
32(b\1XBXii) and the amount of income at which the 
credit under section 32(aX(1) res out for an eligible 
individual with 1 qualifying child, or 

“(C) if an earned income eligibility certificate is in effect 
with respect to the spouse of the employee, shall treat the 
credit as if it were a credit determined under subparagraph 
(B) by substituting % of the amounts of earned income 
described in such subparagraph for such amounts.” 

(d) CoorpINATION WitH DrepucTIOoNs.— 

(1) MepicaL DEDUCTION.—Section 2138 is amended by adding at 
the end thereof the following new subsection: 

“(f) CoorpINATION WitH HEATH INSURANCE CreEpit UNDER SEc- 
TION 32.—The amount otherwise taken into account under subsec- 
tion (a) as expenses paid for medical care shall be reduced by the 
amount (if any) of the health insurance credit allowable to the 
taxpayer for the taxable year under section 32.” 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-413 


(2) SELF-EMPLOYED INDIVIDUALS.—Paragraph (3) of section 
162(1) is amended to read as follows: 
(3) COORDINATION WITH MEDICAL DEDUCTION, ETC.— 

“(A) MEDICAL DEDUCTION.—Any amount paid by a tax- 
payer for insurance to which paragraph (1) applies shall not 
be taken into account in computing the amount allowable 
to the taxpayer as a deduction under section 213(a). 

“(B) HEALTH INSURANCE CREDIT.—The amount otherwise 
taken into account under paragraph (1) as paid for insur- 
ance which constitutes medical care shall be reduced by the 
amount (if any) of the health insurance credit allowable to 
the taxpayer for the taxable year under section 32.” 

(e) CONFORMING AMENDMENTS.—Paragraph (2) of section 32(i) is 
amended— 
(1) by striking “or (ii)” in subparagraph (A)(ji) thereof, 
(2) by striking “clause (iii)” in subparagraph (A)(jii) and insert- 
ing “clause (ii)”, and 
(3) by amending subparagraph (B) to read as follows: 
“(B) DoLLAR AMOUNTS.—The dollar amounts referred to 
in this subparagraph are— 
“(j) the $5,714 dollar amounts contained in subsection 
(bX1), and 
““Gi) the $9,000 amount contained in subsection 
(b\1)(B)Gi).” 
(f) Errective Date.—The amendments made by this section shall 26 USC 32 note. 
apply to taxable years beginning after December 31, 1990. 


SEC. 11112. REQUIREMENT OF IDENTIFYING NUMBER FOR CERTAIN 
DEPENDENTS. 


(a) GENERAL RuLE.—Paragraph (2) of section 6109%e) (relating to 
number for certain dependents) i is amended by striking 
ears” and inserting “1 year 
is EFFECTIVE DATE. —The amendment made by subsection (a) 26 USC 6109 
oni Prey to returns for taxable years beginning after Decem- 
r 


SEC. 11113. STUDY OF ADVANCE PAYMENTS. ewe 3507 


(a) In GeneRAL.—The Comptroller General of the United States 
shall, in consultation with the Secretary of the Treasury, conduct a 
study of advance payments required by section 3507 of the Internal 
Revenue Code of 1986 to determine— 

(1) the effectiveness of the advance payment system (including 
an analysis of why so few employees take advantage of such 
system), and 

(2) the manner in which such system can be implemented to 
alleviate administrative complexity, if any, for small business, 


and 

(3) if there are any other problems in the administration of 

such system 
(b) Report.—Not later than 1 year after the date of the enactment 
of this title, the Comptroller shall report the results of the study 
conducted under subsection (a), together with any recommendations, 
to the Committee on Finance of the United States Senate and the 
Committee on Ways and Means of the House of Representatives. 
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26 USC 21 note. 


SEC. 11114. PROGRAM TO INCREASE PUBLIC a AnEEeS 


Not later than the first calendar year foll the date of the 
enactment of this subtitle, the Secretary of thi ury, or the 
Secretary’s delegate, shall establish a taxpayer pRessccst) program 
to inform the taxpaying public of the availability of the credit for 
dependent care allowed under section 21 of the Internal Revenue 
Code of 1986 and the earned income credit and child health insur- 
ance under section 32 of such Code. Such public awareness program 
shall be designed to assure that ae ividuale who may be eligible are 
informed of the availability of such credit and filing procedures. The 
Secretary shall use appropriate means of communication to carry 
out the provisions of this section. 


SEC. 11115. EXCLUSION FROM INCOME AND RESOURCES OF EARNED 
INCOME TAX CREDIT UNDER TITLES IV, XVI, AND XIX OF 
THE SOCIAL SECURITY ACT. 


(a) Exctusions UNper Titte IV.— 
(1) ExcLuSIONS FROM RESOURCES.—Section 402(aX7\B) of the 
Social Security Act (42 U.S.C. 602(a\(7)\B)) is amended— 

(A) by striking “or” before “(iii)”; an 

(B) by inserting “, or (iv) for the month of receipt and the 
following month, any refund of Federal income taxes made 
to such family by reason of section 32 of the Internal 
Revenue Code of 1986 (relating to earned income credit), 
and any payment made to such family by an employer 
under section 3507 of such Code (relating to advance pay- 
ment of earned income credit)’ before the semicolon. 

(2) ExcLUSIONS FROM INCOME.—Section 402(a\18) of the Social 
Security Act (42 U.S.C. 602(aX18)) is amended by inserting “or 
8(A\(viii)” after “other than i ee eng eee 8(AXv)”. 

(b) Exciusions UnpEr TITLE 

(1) ExcLuSIONS FROM INCOME.—Section 1612(b) of the Social 
Security Act (42 U.S.C. 1382a(b)), as amended by sections 5031(a) 
aie rope “tela Act, Se - h(i? 

by striking “and” at endo p 
B) by atriking, the period at the oA of paragraph (18) and 
“OD adiing rate d the foll 

ry a A end the following: 

“(19) any refund of Federal income taxes made to such 
individual (or such spouse) by reason of section 32 of the In- 
ternal Revenue Code of 1986 (relating to earned income tax 
credit), and any payment made to such individual (or such 
spouse) by an employer under section 3507 of such Code (relat- 
ing to advance payment of earned income credit).”. 

(2) EXCLUSIONS FROM RESOURCES.—Section 1613(a) of the Social 
Security Act (42 U.S.C. 1882b(a)), as amended by sections 5031(b) 
and ery" of this Act, is amended— 

by striking “and” at the end of paragraph (8); 
®) by wceiking | ~ : a at the end of paragraph (9) and 


mo by adding at oe end the following new paragraph: 

(10) for the month of receipt and the following month, an = 
refund of Federal income taxes made to such individual (or suc 

spouse) by reason of section 82 of the Internal Revenue Code of 

1986 (relating to earned income tax credit), and any payment 

made to such individual (or such spouse) by an employer under 
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section 3507 of such Code (relating to advance payment of 
earned income credit).”’. 

(c) Exctusions UNDER Trrue XIX.—Pursuant to section 1902(a\(17) 
of the Social Security Act (42 U.S.C. 1396a(aX(17)), the Secretary of 
Health and Human Services shall promulgate regulations to exempt 
from any determination of income and resources (for the month of 
receipt and the foll month) under title XIX of the Social 
Security Act any refund of Federal income taxes made to an individ- 
ual by reason of section 32 of the Internal Revenue Code of 1986 
(relating to earned income tax credit), and any pany: made to an 
individual by an ere under section 3507 of such Code (relating 
to pr eo ae of earned income credit). 

(d) AIVER OF OVERPAYMENT.—For the purposes of section 
402(aX18) of the Social Security Act (42 U.S.C. 602(a\(18)), a State 
agency designated under a State plan under section 402(a)(3) of such 
Act may waive any overpayment of aid that resulted from the 
receipt by a family of a re ee of Federal income taxes by reason of 
section 32 of the Internal Revenue Code of 1986 (relating to earned 
income tax credit) or ny ee made to such family by an 
employer under section of such Code (relating to ee 
payment of earned income credit) 7, be o eernd 
January 1, 1990, and ending on December 3 

(e) ErrecttvE Datge.—The amendments a by subsections (a) 
though 7° (c) shall apply to determinations of income or resources 
made for any period after December 31, 1990. 


SEC. 11116. COORDINATION WITH REFUND PROVISION. 


For purposes of section 1324(b\(2) of title 31 of the United States 
Code, section 32 of the Internal Revenue Code of 1986 (as amended 
by this Act) shall be considered to be a credit provision of the 

Internal Revenue Code of 1954 enacted before January 1, 1978. 


Subtitle B—Excise Taxes 


PART I—TAXES RELATED TO HEALTH AND THE 
ENVIRONMENT 


SEC. 11201. INCREASE IN EXCISE TAXES ON DISTILLED SPIRITS, WINE, 
AND BEER. 


(a) Dist1LLepD Spirirs.— 

(1) IN GENERAL.—Paragraphs (1) and (3) of section 5001(a) 
(relating to rate of tax on distilled spirits) are each amended by 
striking “$12.50” and inserting “$13. 350". 

(2) TECHNICAL AMENDMENT.—Paragraphs (1) and (2) of section 
5010(a) (relating to credit for wine content and for flavors 
content are each amended by striking “$12.50” and inserting 

(b) Wint.— 

(1) Tax INCREASES.— 

(A) WINEs CONTAINING NOT MORE THAN 14 PERCENT ALCO- 
HOL.—Paragraph (1) of section 5041(b) (relating to rates of 
tax ar Or is amended by striking “17 cents” and insert- 

™B) WINES CONTAINING MORE THAN 14 (BUT NOT MORE 
THAN 21) PERCENT ALCOHOL.—Paragraph (2) of section 


7® So in original. Probably should be “through”. 


42 USC 1396a 
note. 


42 USC 602 note. 


42 USC 602 note. 


31 USC 1324 
note. 
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5041(b) is amended by striking ‘67 cents” and inserting 


eI) 57’ 

(C) WINES CONTAINING MORE THAN 21 (BUT NOT MORE 
THAN 24) PERCENT ALCOHOL.—P; h (3) of section 
ee. is amended by striking “$2.25” and inserting 

(D) ARTIFICIALLY CARBONATED WINES ‘aragraph (5) of 


aoe, 5041(b) is amended by striking “$9. io and inserting 


(2) Creprr been SMALL DOMESTIC PRODUCERS.—Section 5041 is 
Sos atrenn reas seme 
tions (d), (e), an , respectively, an y inserting r su 
tion (b) the following new subsection: 

“(c) Crepit For SMALL Domestic PropucERS.— 

“(1) ALLOWANCE OF CREDIT.—Except as provided in poragreny 
(2), in the case of a person who produces not more than 
wine gallons of wine during the saan ear, there shali be 
allowed as a credit against by this title (other 
than C000 rie 2, 21, og 2 22) oF 90 c 90 cant per wine — on the 

described in 


1st 100 wine gallons of wine (other than wine 

subsection (bX4)) which are removed d such year for 
consumption or sale and which have been poe Be) at vualified 
facilities in the United States. 


“(2) REDUCTION IN CREDIT.—The credit allowable by para- 
graph (1) shall be reduced (but not below zero) by 1 percent for 
1,000 wine gallons of wine produced in excess of 150,000 
wine gallons of wine during the calendar year. 
“(3) TiME FOR DETERMINING AND ALLOWING CREDIT.—The 
credit allowable apne hy pereareeD. ()— 
“(A) shall determined at the same time the tax is 
ae yon under subsection (a) of this section, and 
“(B) shall be allowable at the time any tax described in 
paragraph (1) is a as if the credit fh vat by this 
subsection constituted a reduction in the rate of such tax. 
*(4) CONTROLLED GROUPS.—Rules similar to rules of section 
5051(aX2)\B) shall apply for purposes of this subsection 
“(6) DENIAL OF ee ae —Any deduction under "subtitle A 


tions as may be necessary to prevent the credit provided in this 
subsection from benefiting any ara et > uces more than 
endar year and to 
assure proper reduction of et 9 credit for persons produci 
more than 150,000 wine gallons of wine oor i calendar year. 
(3) CONFORMING AMENDMENT. oS araReD (3) of section 


“(8) section 5041(e),”. 
(c) Brer.— 

_ () In GeneraL.—Paragraph (1) of section 5051(a) (relating to 

pois aot: and Pid of tax on beer) is amended by striking “$! 
(2) ee ih —Paragraph (2) of section 5051(a) is amended 
by — at the end thereot’ the following new subparagraph: 
REGULATIONS.—The Secretary may prescribe such 
regulations as may be necessary to prevent the reduced 


$9” 
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rates provided in this paragraph from benefiting any 
roi who produces more than 2,000,000 barrels of beer 
uring a calendar year.” 
(d) Errective Date.—The amendments made by this section shall 26 USC 5001 
take effect on January 1, 1991. note. 
(e) FLoor Stocks TAxEs.— 26 USC 5001 
(1) IMposrrIOoN OF TAX.— note. 
(A) IN GENERAL.—In the case of any tax-increased 
article— 
(@) on which tax was determined under part I of 
subchapter A of chapter 51 of the Internal Revenue 
Code of 1986 or section 7652 of such Code before Janu- 
ary 1, 1991, and 
(ii) which is held on such date for sale by any person, 
there shall be imposed a tax at the applicable rate on each 
such article. 
(B) APPLICABLE RATE.—F or purposes of subparagraph (A), 
the applicable rate is— 
(i) $1 per proof gallon in the case of distilled spirits, 
(ii) $0.90 per wine gallon in the case of wine described 
in ph (1), (2), (3), or (5) of section 5041(b) of such 


e, and 
(iii) $9 per barrel in the case of beer. 
In the case of a fraction of a on or barrel, the tax 
imposed by subparagraph (A) s be the same fraction as 
the amount of such tax imposed on a whole gallon or barrel. 

(C) TAX-INCREASED ARTICLE.—For purposes of this subsec- 
tion, the term “tax-increased article” means distilled spir- 
its, wine described in paragraph (1), (2), (3), or (5) of section 
5041(b) of such Code, and beer. 

(2) EXCEPTION FOR SMALL DOMESTIC PRODUCERS.— 

(A) In the case of wine held by the producer thereof on 
January 1, 1991, if a credit would have been allowable 
under section 5041(c) of such Code (as added by this section) 
on such wine had the amendments made by subsection (b) 
applied to all wine removed during 1990 and had the wine 
so held been removed for consumption on December 31, 
1990, the tax imposed by = (1) on such wine shall 
be reduced by the credit which would have been so 
allowable. 

(B) In the case of beer held by the producer thereof on 
Jan 1, 1991, if the rate of the tax imposed by section 
5051 of such Code would have been determined under 
subsection (a\(2) thereof had the beer so held been removed 
for consumption on December 31, 1990, the tax imposed by 
paragraph (1) on such beer shall not apply. 

(C) For p of this peragrent, an article shall not be 
treated as held by the producer if title thereto had at any 
time been transferred to any other person. 

(3) en FOR — — a a RETAIL 
DEALERS.—No tax shall imposed by agrap on tax- 
increased articles held on January 1, 1991, by any dealer if— 

(A) the ate liquid volume of tax-increased articles 
= by such dealer on such date does not exceed 500 wine 

ons, an 

(B) such dealer submits to the Secretary (at the time and 
in the manner required by the Secretary) such information 
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as the a shall require for purposes of this 


paragraph. 
(4) CREDIT AGAINST TAX.—Each dealer shall be allowed as a 
credit agrees the taxes imposed by paragraph (1) an amount 


® $240 :. the extent such taxes are attributable to 
distilled ae 
ot $270 to the extent such taxes are attributable to wine, 


ane) $87 to the extent such taxes are attributable to beer. 
Such credit shall not exceed the amount of taxes imposed by 
paragraph (1) with respect to distilled spirits, wine, or beer, as 
the case may be, for which the dealer is liable. 
(5) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LiaBitity For TAx.—A person holding any tax-in- 
creased article on January 1, 1991, to which the tax im- 
posed by paragraph (1) applies shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax im: by paragraph 

Secretary shall 


(C) Time FOR PAYMENT.—The tax im by paragraph 
(1) shall be paid on or before June 30, 1 
(6) CONTROLLED GROUPS.— 
(A) Corporations.—In the case of a controlled group— 
eee -_ 500 wine gallon amount specified in paragraph 
, an 
(ii) ec _ $270, and $87 amounts specified in 


Pp: , 
= ye among the dealers who are component 


ing prepaiat fe the enn sontliog up” has the meaning 
aa to such term by subsection (a) of section 1563 of such 

e; except that for such purposes the phrase “more than 
50 percent” shall be substituted for the cirens “at least 80 
percent” each place it appears in such su ion. 

(B) NONINCORPORATED DEALERS UNDER COMMON be 
TROL.— Under regulations prescribed b 4 the 
ciples similar to the principles of subparagraph (A) Shall 
apply to a group of dealers under common control where 1 
or more of such dealers is not a corporation. 

(7) OTHER LAWS APPLICABLE.— 

(A) IN GENERAL.—All provisions of law, including pen- 
alties, applicable to the comparable excise tax with respect 
to any tax-increased article shall, insofar as applicable and 
not inconsistent with the provisions of this subsection, 
apply to the floor stocks taxes imposed by che i gh oS se 

e same extent as if such taxes were imposed b: 
com) le excise tax. 

(B) CoMPARABLE EXCISE TAX.—For purposes of subpara- 
graph (A), the term “com ble excise tax” means— 

(i) the tax im y section 5001 of such Code in the 
case of distill joni 

(ii) the tax imposed by section 5041 of such Code in 
the case of wine, an 

(iii) the tax imposed by section 5051 of such Code in 
the case of beer. 
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(8) Dermnitions.—For purposes of this subsection— 
(A) IN GENERAL.—Terms used in this subsection which 
are also used in subchapter A of chapter 51 of such Code 
shall have the respective meanings such terms have in such 


part. 

(B) Person.—The term “person” includes any State or 
political subdivision thereof, or any agency or instrumental- 
ity of a State or political subdivision thereof. 

(C) Secretary.—The term “Secretary’”’ means the Sec- 
retary of the Treasury or his delegate. 

(9) TREATMENT OF —— PERFUMES CONTAINING DISTILLED 
ee ee this subsection, any article described 

in section l(aX(3) of ee Code shall be treated as distilled 
spirits; except that the tax imposed by paragraph (1) shall be 
imposed on a win ob mp basis in lieu of a proof gallon basis. To 
the extent provided by regulations prescribed by the Secretary, 
the preceding sentence shall not apply to any article held on 
January 1, 1991, on the premises of a retail establishment. 


SEC. 11202. INCREASE IN EXCISE TAXES ON TOBACCO PRODUCTS. 


(a) Cicars.—Subsection (a) of section 5701 is amended— 

(1) by striking “75 cents per thousand” in paragraph (1) and 
inserting “$1.125 cents per thousand (93. as cents per thousand 
on cigars removed during 1991 or 1992)”, and 

(2) by sine = to” and all that follows in paragraph (2) 


and inse a to— 
tA) tt 10.625 percent of the price for which sold but not 
more than $25 per thousand on cigars removed during 1991 
or 1992, and 
aan 12. 75 a sa of the price for which sold but not more 
ye thousand on cigars removed after 1992.” 

(b) Coamenan, bsection (b) of section 5701 is amended— 

(1) by striking “$8 per thousand” in paragraph (1) and insert- 
ing “$12 per thousand ($10 per thousand on cigarettes removed 

“ot 1991 or 1992)’, and 
by striking “$16, 80 per thousand” in paragraph (2) and 
$25.20 fag thousand ($21 per ieensant on cigarettes 

ponsctns during 1991 or 1992)”. 
(c) Cicaretre Papers.—Subsection (c) of section 5701 is amended 
by striking “% cent” and inserting “0.75 cent (0.625 cent on ciga- 
rette papers removed during 1991 or 1992)’. 

(d) Cigarette Tuses.—Subsection (d) of section 5701 is amended 
by striking “1 cent” and inserting “1.5 cents (1.25 cents on cigarette 
tubes removed during 1991 or 1992)’. 

(e) Smoxetess Topacco.—Subsection (e) of section 5701 is 
amended— ; 

(1) by striking “24 cents” in ph (1) and inserting aa 
cents (80 cents on snuff removed during 1991 or 1992)”, 

(2) by striking “8 cents” in paragraph (2) and inserting ane 
oon" 10 cents on chewing tobacco removed during 1991 or 

(f) Pire Topacco.—Subsection (f) of section 5701 is amended by 
striking “45 cents” and inse “67.5 cents (56.25 cents on pipe 
tobacco removed during 1991 or 1992)”. 

(g) DETERMINATION OF PricE.—Subsection (m) of section 5702 is 
amended to read as follows: 
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“(m) DETERMINATION OF Price on CiGars.—In determining price 
for pu of section 5701(a(2)— 
“(1) there shall be included any charge incident to placing the 
article in condition ready for use, 
“(2) there shall be excluded— 
“(A) the amount of the tax imposed by this chapter or 
section 7652, and 
‘(B) if stated as a ge charge, the amount of any 
retail sales tax imposed by any State or political subdivision 
thereof or the District of Columbia, whether the liability for 
such tax is imposed on the vendor or vendee, and 
“(3) rules similar to the rules of section 4216(b) shall apply.” 


26 USC 5701 (h) Errecttve Date.—The amendments made by this section shall 
note. apply with respect to articles removed after December 31, 1990. 
Lod ie 5701 (i) Foor Srocks Taxes ON CIGARETTES.— 


(1) ImposiTion oF TAx.—On cigaréttes manufactured in or 
imported into the United States which are removed before any 
tax-increase date and held on such date for sale by any person, 


(A) SMALL CIGARETTES.—On Deareneé weighing not more 
than 3 pounds per — $2 per thousand. 

(B) LarGe cIGARETTEs.—On ettes weighing more 
than 3 pounds per thousand, $4. 30 per thousand; except 
that, if more than 6% inches in length, they shall be 
taxable at the rate prescribed for cigarettes weighing not 
more than 3 pounds per thousand, counting each 2% 
inches, or fraction thereof, of the length of each as one 


cigarette. 
(2) EXCEPTION FOR CERTAIN AMOUNTS OF CIGARETTES.— 

(A) IN GENERAL.—No tax shall be imposed by parearert: 
(1) on —_— held on any tax-increase date by any 
person if— 

(i) the aggregate number of cigarettes held by such 
person on such date does not exceed 30,000, and 
(ii) such person submits to the Secretary (at the time 
and in the manner required by the Secretary) such 
information as the Secretary shall require for purposes 
of this subparagraph. 
For purposes of this subparagraph, in the case of cigarettes 
measuring more than 6% inches in length, each 2% inches 
(or fraction thereof) of the length of each shall be counted 
as one cigarette. 
(B) AUTHORITY TO EXEMPT CIGARETTES HELD IN VENDING 


Pp 

paragraph (1) on cigarettes held for retail sale on any tax- 
increase date by any person in any vending machine. If the 
Secretary provides such a benefit with res to any 


person, the may reduce the 30, amount in 
subparagraph (A) and the amount in paragraph (3) with 
respect to such person. 


a? CreEpIT eo TAX. Sooued io rson tae asa 
it against the taxes im yy paragrap! an amount 
equal to $60. Such credit shall not exceed the amount of taxes 
imposed by paragraph (1) for which such person is liable. 

(4) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 
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ce LiaBiuity ror Tax.—A person holding cigarettes on 
y tax-increase date to which any tax imposed by para- 
poe h (1) applies shall be liable for such tax. 
) METHOD OF PAYMENT.—The tax imposed by paragraph 
presrbe By regulation en nse en nny 


by regulations 
(C) TIME FOR PAYMENT.—The tax ogg “ip d aph 
(1) shall be paid on or before the Is 1st June 30 bilowing e 
tax-increase date. 


(5) DEFINITIONS. —For purposes of this subsection— 

(A) TAX-INCREASE DATE.—The term “tax-increase date” 
means January 1, 1991, and January 1, 1993. 

(B) OTHER DEFINITIONS.—Terms used in this subsection 
which are also used in section 5702 of the Internal Revenue 
Code of 1986 shall have the respective meanings such terms 
have in such section. 

(C) Secretary.—The term “Secretary” means the Sec- 
retary of the Treasury or his delegate. 

(6) CONTROLLED GROoUPS.—Rules similar to the rules of section 
11201(e)(6) shall apply for purposes of this subsection. 

(7) OTHER LAWS APPLICABLE.—AIl provisions of law, including 

penalties, applicable with res to the taxes imposed by sec- 
tion 5701 of such Code insofar as applicable and not 
inconsistent with the provisions of this subsection, apply to the 
floor stocks taxes imposed by paragraph (1), to the same extent 
as if such taxes were imposed by such section 5701. 


SEC. 11203. ADDITIONAL CHEMICALS SUBJECT TO TAX ON OZONE- 
DEPLETING CHEMICALS. 


(a) GENERAL RULE.— 

(1) The table set forth in section 4682(a\(2) (defining ozone- 
depleting chemical) is amended by striking the period after the 
“res item and by adding at the end thereof the following new 
items: 


C3F6C12 
C8FTC1.” 
(2) The bese i. forth in section 4682(b) is amended by 


‘hereof the od after the last item and by adding at the end 
Fhe following new items 


Po tt tt pt es 
sSeoooocoooorr} 
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(b) SePARATE APPLICATION OF Export Crepit Limit ror NEWLY 
LisTeD CHEMICALS.—Paragraph (3) of section 4682(d) is amended by 
adding at the end thereof the following new subparagraph: 

“(C) SEPARATE APPLICATION OF LIMIT FOR NEWLY LISTED 
CHEMICALS.— 
“(i) IN GENERAL.—Subparagraph (B) shall be applied 
se tely with respect to newly listed chemicals and 
er chemicals. 
“Gi) APPLICATION TO NEWLY LISTED CHEMICALS.—In 
applying subparagraph (B) to newly listed chemicals— 
“() subparagraph (B) shall be applied by 
aahstatios ‘1989’ for ‘1986’ each place it appears, 


an 
“() clause (i1I) thereof shall be applied by 
substituting for the tions referred to therein 
any regulations (whether or not prescribed by the 
Secretary) which the Secretary determines are 
com: le to the regulations referred to in such 
clause with respect to newly listed chemicals. 

“(iii) NEWLY LISTED CHEMICAL.—For purposes of this 
subparagraph, the term ‘newly listed chemical’ means 
any substance which appears in the table contained in 
subsection (a2) below Halon-2402.” 

(c) SEPARATE Base Tax Amount For New ty Listep CHEMICALS.— 
Subparagraphs (B) and (C) of section 4681(b\(1) are amended to read 
as follows: 

“(B) BASE TAX AMOUNT.— 

“Gj) INITIALLY LISTED CHEMICALS.—The base tax 
amount for purposes of subparagraph (A) with res 
to any sale or use during a calendar year before 1995 
with respect to any ozone-depleting chemical other 
than a newly listed chemical (as defined in section 
4682(d\(8XC)) is the amount determined under the fol- 

_ lowing table for such calendar year: 


“ 


ops i Newuy sre CHEMI cats — “The base tax. amount 
or purposes of subparagrap with res an 

sale or use during a calendar year before 1996 with 
respect to any ozone-depleting chemical which is a 
newly listed chemical (as so defined) is the amount 
determined under the following table for such calendar 


“(C) Bask TAX AMOUNT FOR LATER YEARS.—The base tax 
amount for purposes of subparagraph (A) with respect to 
any sale or use of an ozone-depleting chemical mae. a 
calendar year after the last year specified in the le 
under subparagraph (B) applicable to such chemical shall 
be the base tax amount for such last year increased by 45 
cents for each year after such last year.” 

(d) OrHER AMENDMENTS.— 
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(1) The last sentence of section 4682(c\2) is amended by 
inserting “(other than methyl chloroform)” after “ozone-deplet- 
ing chemical”. 
(2) Paragraph (8) of section 4682(h) is amended by striking 
“April 1” and inserting “June 30”. 
(e) Errective Date.—The amendments made by this section shall 26 USC 4681 
take effect on January 1, 1991. name 
(f) Deposits For Ist QUARTER or 1991.—No deposit of any tax 26 USC 4682 
imposed by subchapter D of chapter 38 of the Internal Revenue Code 9. 
of 1986 on any substance treated as an ozone-depleting chemical by 
reason of the amendment made by subsection (a)(1) shall be required 
to be made before April 1, 1991. 


PART II—USER-RELATED TAXES 


SEC. 11211. INCREASE AND EXTENSION OF HIGHWAY-RELATED TAXES 
AND TRUST FUND. 


(a) INCREASE IN TAx ON GASOLINE.— 
(1) In GENERAL.—Sub ph (A) of section 4081(a)(2) (relat- 
ing to rate of tax) is amended— 
(A) by striking “and” at the end of clause (i), 
(B) by gp i period at the end of clause (ii) and 
inserting “, and’, and 
(C) by adding at the end thereof the following new clause: 
“(iii) the deficit reduction rate.” 
(2) Rates or Tax.—Subparagraph (B) of section 4081(aX2) is 
amended— 
(A) by striking “9 cents a gallon, and” and inserting “11.5 
cents a gallon,”, 
(B) by iking & ba period at the end of clause (ii) and 


inserting “, 
(C) by ee at — end thereof the following new clause: 
“(iii) the deficit reduction rate is 2.5 cents a gallon.” 

(3) TERMINATION OF DEFICIT REDUCTION RATE.—Subsection (d) 
of section 4081 is amended by adding at the end thereof the 
following new paragraph: 

“(8) DEFICIT REDUCTION RATE—On and after October 1, 1995, 
te. ee reduction rate under subsection (a)(2) shall not 
apply. 

(4) 15-cENT TAX ON GASOLINE USED IN NONCOMMERCIAL AVIA- 
TION.—Paragraph (8) of section 4041(c) is amended— 

(A) by striking “12 cents” and inserting “15 cents”, and 

(B) by striking “the Highway Trust Fund financing rate” 
and inserting “the sum of the Highwa: ay Trust Fund financ- 
ing rate plus the deficit reduction rate’. 

(5) CONFORMING AMENDMENTS.— 

(A) Fomerer™ (1) of section 4081(c) i is amended— 
(i) by ee ‘applied by” and all that follows 
case” and inserting “applied by 

ciedeeling aon which are 10/9th of the otherwise 
applicable rates in the case”, and 

(id) by wry J at the end thereof the Smowee: “For 

urposes of this subsection, in the case of the ao rad 
Trust Fund financing rate, the otherwise applicable 
rate is 6.1 cents a gallon.” 
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(B) Paragraph (2) of section 4081(c) is amended by striking 
“at a rate equivalent to 3 cents” and inserting “at a High- 
way Trust d financing rate equivalent to 6.1 cents”. 

(C) riecaspeis (c) ot section 4081 is amended by re- 
designa ci, ae (4) as paragraph (5) and by inserting 
shetod sore Lc (8) the following new paragraph: 

“(4) LOWER RATE ON GASOHOL MADE OTHER THAN FROM ETHA- 
NoL.—In the case of gasohol none of the alcohol in which 
consists of ethanol, paragraphs (1) and (2) shall be applied by 
subetit(D) Sab ‘5.5 cents’ for ‘6.1 cents’. 

(D) paragraph (B) of section 9503(b\(4) i is amended by 
striking “4081” an and inserting “4041, 4081,” 

(E) wn Sbacagark (A) of section 9503(c\(2) is amended by 
adding at the end thereof the following new sentence: 
“The amounts payable from the Highway Trust Fund 
under this subparagraph or paragraph (3) shall be deter- 


MIXTURES.—For purposes of this section, the amounts which 
would (but for this paragraph) be required to be appro ete 
unilor sciaperngenyen (A), (E), and F) of paragraph (1) s 

Wi 


“(A) 0.6 cent per gallon in the case of taxes imposed on 
any mixture at least 10 percent of which is alcohol (as 
defined in section 4081(c)(3)) if any portion of such alcohol is 
ethanol, and 

“(B) 0.67 cent per gallon in the case of gasoline or diesel 
om in producing a mixture described in subparagraph 

26 USC 4041 (6) ErrectIvE pATE.—Except as otherwise provided in this 
note. subsection, the amendments made by this subsection shall apply 
to gasoline removed (as defined in section 4082 of the Internal 
Revenue Code of 1986) after November 30, 1990. 
(b) INCREASE IN OTHER mee pod _ 
(1) Dericrr REDUCTION RA 

(A) Clause (i) of sections 4091(bX1XA) i is amended by insert- 

ing “and the diesel fuel deficit reduction rate” after 
“financing rate”. 

(B) Subsection (b) of section 4091 is amended by re- 
designating paragraphs (4) and (5) as paragraphs (5) and (6), 
respectively, and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) DIESEL FUEL DEFICIT REDUCTION RATE.—For purposes of 
ra (1), except as provided in ee (c), the diesel 
uel ” “ug reduction rate is 2.5 cents on.’ 
dona 7 (6) of section 4 1 ), as redesignated by 
Pi Rebs (A), is amended by adding at the end thereof 
foll new subparagraph: 

“(D) The diesel fuel deficit reduction rate shall not apply 
on and after October 1, 1995. 

(2) INCREASE IN HIGHWAY TRUST FUND FINANCING RATE.— 
a: (2) of section 4091(b) is amended by striking “15 
cents’ and inserting “17.5 cents”. 
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(3) INCREASE IN TAX ON SPECIAL MOTOR FUELS.—Paragraph (2) 
of section 4041(a) is amended by striki ng “of 9 9 cents a gallon” 
and by inserting at the end thereof the foll nip. bey! sentence: 
“The rate of the tax imposed by this paragraph be the sum 
of the Highway Trust Fund financing rate and the deficit 
reduction rate in effect under section 4081 at the time of such 
sale or use.” 

(4) DEFICIT REDUCTION TAX TO APPLY TO FUEL USED IN TRAINS.— 

‘on scieeatiee coke (2) of section 4093(c) is amended by re- 
paragrap ph (B) as subparagraph (C) and by 
ering ah g after subparagraph (A) the following new 
su 
) eon REDUCTION TAX ON FUEL USED IN TRAINS.—In 
the case of fuel sold for use in a diesel-powered train, 
poreare h (1) also shall not apply to so much of the tax 
by section 4091 as is attributable to the diesel fuel 
aa icit reduction rate imposed by such section.’ 
(BG) Subsection (1) of section 6427 is amended by adding 
at the end thereof the following new paragraph: 
“(4) No REFUND OF DEFICIT REDUCTION TAX ON FUEL USED IN 
TRAINS.—In the case of fuel used in a cg og train, 
ages ph (1) also shall not apply to so much of 
section 4091 as is attributable to, the diesel fuel deficit 
reduction _— imposed by such section 
meio, ag (1) of section 64270) is amended by striking 
ph (8)” and inserting “paragraphs (3) and (4)”. 

6) CREASES IN TAXES NOT TO APPLY TO CERTAIN BUSES.— 

Subparagraph (A) of section 6427(b\2) is amended by 

“shall not exceed 12 cents” and inserting “shall be 3.1 cents per 
gallon less than the te rate at which tax was imposed on 
such fuel by section 40 es or 4091, as the case may be”. 

(6) CONFORMING AMEND: 

(A) Paragraph (1) of eectic ‘section n 4091(c) i is amended— 
(i) by striking “9 cents” and inserting “12.1 cents” 
_ Mei striking “10 cents” and inserting “13.44 cents”, 


“GD A striking * ‘shall be 1/9 cent per gallon” and 
“and the diesel fuel deficit reduction rate 
eat be 10/9th of the otherwise applicable such rates”. 
(B) Paragraph (2) of section 4091(c) is amended by striking 
“9 cents” and i “12.1 cents 
aie P ph (1) of section 4041(a) is amended by 
“of 15 cents a gallon” and by inserting before the 
srg sentence the following new sentence: 
Pda tcbonah org by this paragraph shall be the sum 
of the hway Trust cing rate and the diesel fuel 
deficit uction rate in effect under section 4091 at the time of 
such sale or use.’ 
(ii) oa (a) of section 4041 is amended by striking 


paragraph (3 
(D) Clause (i) of section 4041(b\(2)(A) is amended to read as 


ows: 

“(i) the Highway Trust Fun rate ap- 
plicable under vabieotion (a2) Shall be be 5. bf cents per 
— less than the otherwise applicable rate (6 cents 
ae on in the case of a mixture none of the alcohol 

consists of ethanol), and”. 
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26 USC 4041 
note. 


(Ei) Paragraph (1) of section 4041(k) is amended by 
striking subparagraphs (A), Digs and (C) and inserting the 
following new subparagraphs 

CA) th the Highway Trust Fund a under para- 
graphs (1) and (2) of subsection (a) shall be the comparable 
rates under sections 4081(c) and 4091(c), as the case may be, 

“(B) no tax shall be imposed by subsection (c\(1), and 

“(C) no tax shall be imposed by su ion (c)(2).” 

(ii) Subsection (q) of section 6427 is amended to read as 
follows: 

“(q) Gasonot Usep a NoNCOMMERCIAL AvIATION.—Except as pro- 
vided in subsection (k), if 


“(1) any tax is im by section 4081 at a rate determined 
under —— (c) thereof on gasohol (as defined in such 
subsection), and 


(2) such gasohol is used as a fuel in any aircraft in non- 
commercial aviation (as defined in section 4041 1(c\(4)), 

the se gees shall pay (without interest) to the ultimate purchaser 
of such gasohol an amount equal to 1.4 cents (2 cents in the case of a 
mixture none of the alcohol in which consists of ethanol) multiplied 

by the number of ot ease of gasohol so used.” 
(F)S ph (A) of section 4041(m)(1) is amended to 

read as ve 


“(A) under subsection (a2) the Highway Trust Fund 
financing rate shall be 5.75 cents per gallon =, the deficit 
reduction rate shall be 1.25 cents per gallon, an 

(G) Subsection (d) of section 9502 is emenaed i adding at 
the end thereof the following new paragraph: 

“(4) TRANSFERS FOR REFUNDS AND CREDITS NOT TO EXCEED 
TRUST FUND REVENUES ATTRIBUTABLE TO FUEL USED.—The 
amounts payable from the rt and Airway Trust Fund 
under paragraph (2) or (8) s not exceed the amounts re- 
a peogene to be , appropriated to such Trust Fund with respect to 

el so used 

(#) Subpat ph (D) of section 9503(c\4) is amended by 
striking ‘ e extent attributable to the High way ie 
Fund duansing rate)” and by inserting before the 
but only to tie extent such taxes are attributable to gt 
Highway Trust Fund financing rates under such sections”. 

(7) E¥FEcTIVE DATE.—The amendments made by this subsec- 
tion shall take aH on fiom pat ogre 1, 1990. 

(c) a OF —The following provisions are each 
les y striking TA 908° each place it appears and inserting 

(1) Section 4051(c) (relating to tax on heavy trucks and trailers 
sold at retail). 

(2) Section 4071(d) (relating to tax on tires and tread rubber). 

(3) Section 4081(d\1) (relating to gasoline tax). 

re pen fp (relating to ao dinasl fuel tax), as redesig- 
na 

(5) actions 4481(e), 4482(cX4), and 4482(d) (relating to high- 


y ). 
(d) Exrension or Exemptions.—The following provisions are each 
amended by striking “1993” each place it appears and inserting 


(1) Section 4041(X3) (relating to exemptions for farm use). 
(2) Section 4041(g) (relating to other exemptions). 
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(3) Section 4221(a) (relating to certain tax-free sales). 
(4) Section eS (relating to termination of exemptions for 


hway use 
ne Seion G1 6420(h) (relating to gasoline used on farms). 
(6) ceangc teat (relating to gasoline used for certain non- 


etc.). 
"eS Section 6421 ction 8421@X9 (relating to advance repayment of in- 
(8) 7S Setion 6427(0) (relating to fuels not used for taxable 


urposes). 

(e) ae or Repucep Rates or Tax ON Fugts CoNTAINING 
ALcoHOL.—The ~~ ibe are each amended by striking 
“1993” each place it inserting “ 

(1) Section 4041 41bX2XC) C) Gelnting to qualified methanol and 
ethanol fuel). 

(2) Section 4041(k\(8) (relating to fuels con alcohol). 

(3) Section 4081(c\(5) (relating to gasoline = alcohol), 
as redesignated by subsection (a). 

(4) Subsections (cX3) and (dX3) of section 4091 (relating to 
diesel fuel and aviation fuel mixed with alcohol and aviation 
fuel used to produce certain alcohol fuels). 

(f) OrHER Provisions.— 

(1) Froor stocks REFUNDS.—Section 6412(aX1) (relating to 
floor stocks refunds) is amended— 

weer on striking “1993” each place it appears and inserting 
Db sciking “1994” each place it appears and inserting 

(2) INSTALLMENT PAYMENTS OF HIGHWAY USE TAX.—Section 

6156(eX2) (relating to installment payments of tax on use of 
hway motor vehicles) is cman b by striking “1993” and 
inserting ‘‘1995”’. 

(g) Ryne or Deposits Into Trust oh ge _— 

(1) In GeNERAL.—Subsection (b), an phs (2), (3), and 
(4) of subsection (c), of section 9503 Bb to the Highway 
Trust Fund) are each amended— 

wigeer”, — “1993” each place it appears and inserting 
ee by striking “1994” each place it appears and inserting 
(2) CONFORMING AMENDMENTS TO LAND AND WATER CONSERVA- 
TION FUND.—Section 201(b) of the Land and Water Conservation 
Fund Act of 1965 (16 ee = 4601-11) i is amended— 
(A) by striking “1993” and inserting “1995”, and 
ageae striking 1994" each place it appears and inserting 
(h) INcREASE IN TRANSFERS TO Mass Transit ACCOUNT.— 
(1) In GENERAL.—Paragraph (2) of yee 9508(e) is amended 
by striking “1 cent” and inserting “1.5 cen 
(2) EFFECTIVE DATE.—The amendment ott by paragraph (1) 26 USC 9503 
shall foal apply ts we to amounts attributable to taxes imposed on or after te. 


@ aaa eo _ Fue. Taxes mnto Sport FisH 
RESTORATION ACCOUNT.— 
(1) IN GENERAL.—Section 9503(c) (relating to expenditures 
from hway trust fund) is amended by adding at the end 
thereof the following new paragraph: 
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“(5) TRANSFERS FROM THE TRUST FUND FOR SMALL-ENGINE FUEL 
TAXES.— 

“(A) IN GENERAL.—The Secretary shall pay from time to 
time from the Highway Trust Fund into 5 the Sport Fish 
Restoration Account in the Aquatic Resources Trust Fund 
amounts (as determined by him) equivalent to the small- 

ine fuel taxes received on or after December 1, 1990, and 
before October 1, 1995 

“(B) SMALL-ENGINE FUEL TAXES.—For purposes of this 
paragraph, the term ‘small-engine fuel taxes’ means the 
taxes under section 4081 with respect to gasoline used as a 
fuel in the nonbusiness use of small-e e outdoor power 
a reas: but only to the extent such taxes are attrib- 
table to the Highway Trust Fund financing rate under 
such section.” 

(2) CONFORMING percairnayf —Section 9504(a\(2) (relating to 

accounts in pe eget resources trust fund) is amended by insert- 
“section 9503(c)\(5),” after “section 9503(c\4),”. 

3) EXPENDITURES FOR COASTAL WETLANDS RESTORATION.—Sec- 
tion 9504(b)(2) (relating to expenditures from sport fish restora- 
tion account) is amended to read as follows: 

“(2) EXPENDITURES FROM ACCOUNT.—Amounts in the S 
Fish Restoration Account shall be available, as provid 
appropriation Acts, for making expenditures— 

“(A) to carry out the pu of the Act entitled ‘An Act 
to provide that the United States shall aid the States in fish 
restoration and management pga and for other pur- 

— August 9, 1950 (as in effect on October 1, 


988), an 
“(B) to out the of any law which is 
pear wag identical to ¢ 3252 of the 101st Congress, as 


int 
Amounts asta to such account under section 9503(c)(5) 
may be used only for making expenditures described in subpara- 
graph (B) of this paragraph 


26 USC 9508 EFFECTIVE DATE.—The amendments made by this subsec- 
note. tion shall take effect on December 1, 1990. 

26 USC 4081 (j) FLoor Stocks TaxEs.— 

note. (1) Imposition oF TAx.—In the case of— 


(A) gasoline and diesel fuel on which tax was im 
under section 4081 or 4091 of such Code before Decem 
1990, and which is held on such date by any person, Z 

(B) diesel fuel on which no tax was imposed under section 
4091 of such Code at the ey Trust Fund —- 
rate before December 1, 1990, and which is held on su 
date by cad person for use as a fuel in a train, 

pena er is hereby imposed a floor stocks tax on such gasoline and 
ese 
(2) me or TAx.—The rate of the tax imposed by paragraph 
(1) shall be— 

(A) 5 cents Fgh gallon in the case of fuel described in 
paragraph (1A), 

(B) made eel lie in the case of fuel described in 

ap 
In the case of any fuel held for use in producing a mixture 
described in section 4081(c\1) or section PAO91(eX A) of such 
Code, subparagraph (A) shall be applied by substituting ‘6.22 
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cents” for “5 cents”. If no alcohol in such mixture is ethanol, 
p sentence shall be applied by substituting “5 56 
cents” for “6.22 cen 
3) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LiaBiuiry FoR ag EE greg holding gasoline or 
diesel fuel on December 1 to which the tax imposed 
by ph (1) applies shall be ‘liable for such tax. 

(B) Meret METHOD OF PAYMENT.—The tax im by paragraph 

(1) shall be paid in such manner as the Secretary shall 


) : 
(C) Time FOR PAYMENT.—The tax ro by paragraph 
(1) shall be paid on or before pes 31,1 
(4) Dertnirions.—For perpen e re) Sse 2 
(A) Hep By A PERSON.—Gasoline and diesel fuel shall be 
considered as “held by a Bocca if title thereto has passed 
to —_ (wheter or not delivery to the person has 
n e). 
(B) Gasouine.—The term “ line” has the meaning 
given such term by section 4082 of such Code. 
(C) Diese. FuEL.—The term “diesel fuel” has the meaning 
- such term by section 4092 of such Code. 
Secretary.—The term “Secretary” means the Sec- 
schsen at tee Tesemarete bo tek te. 
(5) Exceprion FOR EXEMPT USES.—The tax imposed by 
graph (1) shall not apply to gasoline or diesel fuel held 1 onl 
person exclusively for any use to the extent a credit or refund of 
the tax imposed by section 4081 or 4091 of such Code, as the case 
bar | be, is allowable for such use. 
ue 2 ene ate sete eae evens 2emee e 
imposed by paragra on gasoline or diesel fue in 
the tank of a motor while or motorboat. 
(7) EXCEPTION FOR CERTAIN AMOUNTS OF FUEL.— 
aon IN GENERAL.—No tax shall be imposed by paragraph 


(i) on gasoline held on December 1, 1990, by ~~ 
person if the aggregate amount of gasoline held by su 
person on such date does not exceed 4, ons, _ 

(ii) on diesel fuel held on December 1 
person if the aggregate amount of diesel feel’ held b by 
such person on such date does not exceed 2,000 gallons. 

The preceding sentence shall apply only if such person 
enon 4 the Secretary (at the time and in the manner 

| the Secretary) such information = the Sec- 
retary shal e eee Ne iS san a ae 


peragra (A), 
ane preg not ey taken into leer eecount = held es 
pean which is exempt from the tax imposed i paragrap 


yee oe reason of paragraph (5) or Ot 
CoNTROLLED GROUPS.—For p Svle patpezeen, 
rules similar to the rules of auaven ® (6) oF section 11201(e) 
of this Act shall apply. 


(8) OTHER LAWS APPLICABLE.—AIlI provisions of law, including 
penalties, applicable with respect to the taxes imposed by sec- 
tion 4081 of such Code in the case of gasoline and section 4091 of 
such Code in the case of diesel fuel shall, insofar as or 
and not inconsistent with the provisions of this on, 
apply with respect to the floor stock taxes imposed by para- 
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graph (1) to the same extent as if such taxes were imposed by 
such section 4081 or 4091. 

(9) TRANSFER OF PORTION OF FLOOR STOCKS REVENUE TO HIGH- 
WAY TRUST FUND.—For purposes of determining the amount 
transferred to the Highway Trust Fund, the tax imposed by 
paragraph (1) on fuel described in subparagraph (A) thereof 
shall be treated as imposed at a hway Trust Fund financing 
rate to the extent of 2.5 cents per gallon. 


SEC. 11212. IMPROVEMENTS IN ADMINISTRATION OF GASOLINE EXCISE 
TAX. 


(a) In GENERAL.—Paragraph (1) of section 4081(a) is amended to 
read as follows: 
“(1) Tax ON REMOVAL, ENTRY, OR SALE.— 
“(A) IN GENERAL.—There is hereby imposed a tax at the 
rate specified in par ie oe (2) on— 
“(i) the remov: gasoline from any refinery, 
“(ii) the removal of gasoline from any terminal, 
“(ii) the entry into the United States of gasoline for 
consumption, use, or warehousing, and 
“(iv) the sale of gasoline to any person who is not 
istered under section 4101 unless there was a prior 
taxable removal or entry of such gasoline under clause 
(i), (ii), or (iii). 
EXCEPTION FOR BULK TRANSFERS TO REGISTERED TERMI- 
NALS.—The tax imposed by this paragraph shall not apply 
to any removal or entry of gasoline transferred in bulk to a 
terminal if the person removing or entering the —— 
and the operator of such terminal are registe under 
section 4101.” 
(b) CHANGES IN REGISTRATION RULES.— 
(1) IN GENERAL.—Section 4101 is amended to read as follows: 


“SEC. 4101. REGISTRATION AND BOND. 


“(a) Recisrration.—Every person required by the Secretary to 
Ph peed under this section with respect to the tax imposed by section 
4081 or 4091 shall register with the Secretary at such time, in such 
form and — and subject to such nee and conditions, as the 
Secretary may by regulations prescribe. A registration under this 
section may be used only in accordance with regulations prescribed 
under this section. 
“(b) BonDs AND LiENns.— 
“(1) IN GENERAL.—Under regulations prescribed by the Sec- 
retary, the neaeeny may require, as a condition of permitting 
any person to be registered under subsection (a), that such 


rson— 
“(A) give a bond in such sum as the Secretary determines 
appropriate, and 
‘(B) ape to - —— ofa Ss sess Saiach 
i) on such property (or rights to pro y) of suc. 
person used in the trade or business tor which the 
registration i is sought, or 
‘(ii) with the consent of such person, on any other 
roperty (or rights to peepee f of such person as the 
Nectetiey determines appropriate 
Rules similar to the rules of section 6328 shall apply to the 


lien imposed pursuant to this paragraph. 


“ 
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(2) RELEASE OR DISCHARGE OF LIEN.—If a lien is im 
pursuant to paragraph (1), the Secretary shall issue a certificate 
of or a release of such lien in connection with a 
transfer of the property if there is furnished to the 
(and accepted by him) a bond in such sum as the Secre' 
determines appropriate or the transferor to the imposi- 
tion of a substitute lien under paragraph (1)(B) in such sum as 
the Secretary determines appropriate. The Secretary shall re- 
spond to any request to discharge or release a eee age 
er of 


property to ph (1) in connection with a 
not r than 90 days after the date the request for 
rats ip or release is made. 


“@) | aaeai, REVOCATION, OR SUSPENSION OF REGISTRATION.—Rules 
similar to the rules of section 4222(c) shall apply to registration 
under this section. 

“(d) INFORMATION REPORTING.—The Secretary may require— 

“(1) information reporting by any person registered under 
this section, an 
“(2) es reporting by eu cree persons as the Sec- 
re leems necessary to carry out part.” 
2) CLARIFICATION OF GENERAL REGISTRATION RULES.—Subsec- 
tion Os of section 4222 is amended— 
(A) by striking “revoked or suspended” in the material 
psi 3 7 iain (1) and icmattings “denied, revoked, or 


pas striking ‘ ‘revocation or suspension” each place it 
—— and inserting “denial, revocation, or suspension”’, 
an 
(C) by striking in the heading “Revocation or SusPEN- 
SION” and inserting i comgreny REVOCATION, OR SUSPENSION”. 
(8) DiscLOSURE PERMITTED OF REGISTRATION INFORMATION.— 
Subsection (k) of section 6103 is amended by adding at the end 
thereof the following new paragraph: 
7) DISCLOSURE OF EXCISE TAX REGISTRATION INFORMATION.— 
To the extent the Secretary determines that disclosure is nec- 
essary to permit the effective administration of subtitle D, the 


may disclose— 
“(CA) th the name, address, and registration number of each 
rson who is registered under any provision of subtitle D 
ae) is Oe ae Ss ee ee eee, the 
pov of each terminal operated by such operator), and 
“(B) the registration status of any person.’ 

(4) CONFORMING AMENDMENT.—Section 4093 is amended by 
striking subsection (e) (relating to special administrative rules) 
and by redesignating subsection (f) as subsection (e). 

(c) CerTAIN ADDITIONAL Persons LIABLE For Tax WHERE WILLFUL 
Faiture To Pay. cy eaten C of part III of subchapter A of chapter 
32 is amended by at the end thereof the following new 
section: 


“SEC. 4103. CERTAIN ADDITIONAL PERSONS LIABLE FOR TAX WHERE 
WILLFUL FAILURE TO PAY. 


“In any cate case in which there is a willful failure to pay the tax 
imposed by section 4081 or 4091, each person— 
“(1) who is an officer, eiskoven 4 or agent of the taxpayer who 
is under a duty to assure the payment of such tax and who 
willfully fails to perform such duty, or 
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“(2) who willfully causes the taxpeyer to fail to pay such tax, 
shall be jointly and severally liable with the taxpayer for the tax to 
which such failure relates.” 

(d) REFUNDS IN CERTAIN CASES.— 

(1) IN GENERAL.—Section 4081 is amended by adding at the 
end thereof the following new subsection: 

“(e) REFUNDS IN CERTAIN Cases.—Under regulations prescribed by 
the Secretary, if any person who paid the tax imposed by this section 
with respect to any gasoline establishes to the satisfaction of the 
Secretary that a prior tax was paid (and not credited or refunded) 
with respect to such poe. then an amount equal to the tax paid 
by such person shall be allowed as a refund (without interest) to 
such person in the same manner as if it were an overpayment of tax 
imposed by this section.” 

(2) DENIAL OF cCREDITS.—Subsection (d) of section 6416 is 
amended by adding at the end thereof the oe new sen- 
tence: “The preceding sentence shall not apply to the tax im- 
Pel 4 section 4081 in the case of refunds described in section 

e). 
(e) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6724(d) is amended by striking 
“or” at the end of clause (x), by striking “, or subsection (e),”’ in 
clause (xi), by striking the period at the end of clause (xi) and 
inserting “, or’, and by inserting after clause (xi) the following 
new clause: 

“(xii) section 4101(d) (relating to information report- 
ing with respect to fuels taxes). 

(2) Subsection (a) of section 4081 is amended by striking 
paragraph (3). 

(3) The table of sections for subpart C of part III of subchapter 
A of chapter 32 is amended by adding at the end thereof the 
following new item: 


“Sec. 4103. Certain additional persons liable for tax where willful failure to 
pay.” 


26 USC 4081 (f) Errective DaTEs.— 
—_ (1) In GENERAL.—Except as provided in paragraph (2), the 
eannenis made by this section shall take effect on July 1, 


(2) REGISTRATION, ETC.—The amendments made by subsec- 
tions (b), (c), and (e) (other than paragraph (2) thereof) shall take 
effect on December 1, 1990. 


SEC. 11213. INCREASE AND EXTENSION OF AVIATION-RELATED TAXES 
AND TRUST FUND; REPEAL OF REDUCTION IN RATES, 


(a) INCREASE IN RATES ON TRANSPORTATION.— 

(1) TRANSPORTATION OF PERSONS.—Subsections (a) and (b) of 
section 4261 are each amended by striking “8 percent” and 
inserting “10 percent’. 

(2) TRANSPORTATION OF PROPERTY.—Subsection (a) of section 
4271 is amended by striking ‘‘5 percent” and inserting ‘6.25 


percent’’. 
26 USC 4261 (3) ErrecTIvE DATE.—The amendments made by this subsec- 
noe tion shall apply to transportation beginning after November 30, 
1990, but shall not apply to amounts paid on or before such date. 
(b) INCREASE IN RATEs ON FUEL.— 


(1) IN GENERAL.—Paragraph (38) of section 4091(b) -is 
amended— 
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(A) by striking “14 cents” and inserting “17.5 cents”, and 
(B) by inserting ewe as provided in subsection (d),” 
after “paragraph (1),”. 
(2) CONFORMING AMENDMENTS.— 
_ A) Paragraph (1) of section 4041(c) i is amended by strik- 
ing “14 cents” and inserting “17.5 cents”. 
™eB\G) Subparagraph (B) of section 4041(KX1), as amended 
by section 11211, is amended to read as follows 
“(B) the rate of the tax imposed by subsection (cX1) shall 
be the comparable rate under section 4091(d), and”. 
(ii) Sub ph (B) of section 4041(m 1) is amended to 
read as f Scllowe: 
“(B) the rate of the tax imposed by subsection (cX1) shall 
be the comparable rate under section y 40911 ye 
(CXi) Paragraphs (1) and (2) of section 4091(d) are 
amended to read as follows: 
“(1) IN GENERAL.—The Airport and Airway Trust Fund 
financing rate shall be— 
“(A) 4.1 cents per gallon in the case of the sale of any 
mixture of aviation fuel if— 
“@ at least 10 percent of such mixture consists of 
alcohol (as defined in section 4081(c)(8)), and 
“(ii) the aviation fuel in such mixture was not taxed 
under subparagraph (B), and 
“(B) 4.56 cents per gallon in the case of the sale of 
aviation fuel al use eit” the time ¢ ae pase in producing a 


mixture bed in subpar 
in heer ce ae in sub ph (B), the Leaking 
Underground Storage Tank Trust Fun 2 rate shall be 
Y% cent per gallon. 


“(2) LATER SEPARATION.—If any person separates the aviation 
fuel from a mixture of the aviation fuel and alcohol on which 
tax was im under subsection (a) at the Airport and Airway 
Trust Fund financing rate equivalent to 4.1 cents per gallon by 
reason of this subsection (or with respect to w a credit or 
payment was allowed or made by reason of section 6427(f1)), 
such person shall be treated as the producer of such aviation 
fuel. amount of tax im on any sale of such aviation 
fuel by such person shall reduced by the amount of tax 
soneget (and not credited or refunded) on any prior sale of such 

e 


(ii) The heading for subsection (d) of | section 4091 is 
amended by striking “EXEMPTION FROM” and inserting 
“Repucep Rate or”. 
(D) Section 4091 is amended by adding at the end thereof 
the following new subsection 

“(e) Lower Rates or Tax ON aiccai: Mixtures Not Mave From 
ErHANOL.—In the case of a mixture described in subsection 
(cX1 XAG) or (d1)(A\G) none of the alcohol in which is ethanol— 
“(1) subsections (cX1A) and ee. and subsections (d)(1A) 
and (d)(2), shall each be applied by substituting rates which are 

0.6 cents less than the rates contained therein, and 
“(2) subsections (c1)(B) and (d\(1XB) shall be applied by 
substituti rates which are 10/9 of the rates determined under 


paragraph (1). 
(3) fshasctioll (f) of section 6427 is amended to read as follows: 
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26 USC 4041 
note. 


26 USC 4041 
note, 


“(f) GASOLINE, DresEL FUEL, AND AVIATION FUEL UsEp To PRODUCE 
Certain ALCOHOL FUELS.— 


“(1) IN GenERAL.—Except as provided in subsection (k), if any 
gasoline, diesel fuel, or aviation fuel on which tax was im 
by section 4081 or 4091 at the regular tax rate is used by any 
person in producing a mixture described in section 4081(c), 
4091(cX1A), or 4091(d1XA) (as the case may be) which is ar 
or used in such person’s trade or business the Secretary shall 
pay (without interest) to such person an amount equal to the 
excess of the regular tax rate over the incentive tax rate with 
respect to such fuel. 

“(2) DeFInITIONS.—F or purposes of paragraph (1)— 

“(A) REGULAR TAX RATE.—The term ‘regular tax rate’ 
means— 

“(i) in the case of gasoline, the aggregate rate of tax 
imposed by section 4081 determined without regard to 
subsection (c) thereof, 

“(ii) in the case of diesel fuel, the aggregate rate of 
tax imposed by section 4091 on such fuel determined 
without regard to subsection (c) thereof, and 

“ii) in the case of aviation fuel, the aggregate rate of 
tax imposed by section 4091 on such fuel determined 
without regard to subsection (d) thereof. 

“(B) INCENTIVE TAX RATE.—The term ‘incentive tax rate’ 
means— 

“(i) in the case of gasoline, the aggregate rate of tax 
imposed by section 4081 with respect to fuel described 
in subsection (c\(1) thereof, 

“(i) in the case of diesel fuel, the aggregate rate of 
tax imposed by section 4091 with respect to fuel de- 
scribed in subsection (c\1\(B) thereof, and 

“(ii) in the case of aviation fuel, the aggregate rate of 
tax imposed by section 4091 with respect to fuel de- 
scribed in subsection (dX1)(B) thereof. 

“(8) COORDINATION WITH OTHER REPAYMENT PROVISIONS.—No 
amount shall be payable under paragraph (1) with respect to 
any gasoline, diesel fuel, or aviation fuel with respect to which 
an amount is payable under subsection (d), (e), or (1) of this 
section or under section 6420 or 6421. 

“(4) TERMINATION.—This subsection shall not apply with re- 
spect to any mixture sold or used after September 30, 1995.” 

(4) Revacrvs DATE.—The amendments made by this subsec- 
tion shall take effect on December 1, 1990. 

(5) FLoor stocks TAXES.— 

(A) Imposrrion or TAx.—In the case of aviation fuel on 
which tax was imposed under section 4041(cX1) or 4091 of 
the Internal Revenue Code of 1986 before December 1, 1990, 
and which is held on such date by any person, there is 
hereby imposed a floor stocks tax on such fuel. 

(B) Rare or tax.—The rate of the tax imposed by 
“eo (A) shall be 3.5 cents per gallon. 

(C) Liasitiry FOR TAX AND METHOD OF PAYMENT.— 

(i) Liapmrry ror TAx.—A person holding fuel on 
December 1, 1990, to which the tax imposed by this 
paragraph applies shall be liable for such tax. 
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(ii) — OF PAYMENT.—The tax imposed by this 
oe ed shall be paid in such manner as the Sec- 


ered TIME PAYMENT.—The tax imposed by this 
ee ee ee 71991. 


this paragraph 
(i) Het By A PERSON.—Fuel shall be considered as 
“held by a person” if title thereto has passed to such 
= (whether or not delivery to the person has been 


Gi) AVIATION FUEL.—The term “aviation fuel” has 
oe an eee ae 4092(a) of such 
e. 


(iii) SecreTary.—The term “Secretary” means the 
of the Treasury or his delegate. 

(E) ExcEPTION FOR EXEMPT USES.—The tax imposed by this 
paragraph shall not apply to fuel held by any person exclu- 
sively for any use which is a nontaxable use (as defined in 
section 6427(1) of such Code). 

(F) OTHER LAWS APPLICABLE.—All provisions of law, 
including penalties, —_, with respect to the taxes 
imposed by section 1 of such Code shall, insofar as 
applicable and not inconsistent with the provisions of this 

ph, apply pate Rag 4 to the floor stock taxes im- 
posed by this ih to the same extent as if such taxes 
were im Frees cake section 4091. 
(c) SpeciaL Rugs ror Deposits or TAX REVENUES.— 

(1) Section 9502 is amended by adding at the end thereof the 
following new subsection: 

“(e) SpeciaL RuLEs ror TRANSFERS Into Trust FuND.— 

“(1) INCREASES IN TAX REVENUES BEFORE 1993 TO REMAIN IN 
GENERAL FUND.—In the case of taxes imposed before sienaaic< 1, 
1998, the amounts which would (but for this paragra; peewee be 
required to be : re under phs (1), (2), and (3) of 
subsection (b. be 3 cents per on less (3.5 cents per 
gallon less in ~2 case of taxes imposed by section 4041(c)(1) and 
4091) than the amounts which would (but for this sentence) be 
appropriated under such paragraphs. 

wae CERTAIN TAXES ON ALCOHOL MIXTURES TO REMAIN IN GEN- 
FUND.—For purposes of this section, the amounts which 

would Got (but for this ph) be required to be appropriated 
ie (1), (2), pe () of of subsection (b) shall be 


“AY 0.6 cent per gallon in the case of taxes imposed on 
at least 10 percent of which is alcohol (as 
Gelined in on in roe 4081(c\(3)) if any portion of such alcohol is 
ethanol, and 
“(B) 0.67 cent per gallon in the case of foe used in 
producing a mixture described in subparagraph (A).” 
 ? Paragraph (2) of section 9502(b) is amended by inserting 
and the deficit reduction rate” after “financing rate’. 
@ iercmees oF Taxes AND Trust FunpD.— 

(1) RTATION TAXES.—Sections 4261 peed 4271(d) are 
each amended eee striking “January 1, 1991” and inserting 
“January 1, 1996 

(2) FuEL TAXES.— 
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(A) Subparagraph (B) of section 4091(b\(6), as redesignated 
by section 11211, is amended by striking “January 1, 1991” 
and inserting “January 1, 1996”. 
(B) Paragraph (5) of section 4041 (c) i “om snes by striking 
“December 31, 1990” and inserting “December 31, 1995’. 
(3) Deposits INTO TRUST FUND.—Subsection (b) of section 9502 
(relating to transfer to Airport and Airway Trust Fund of 
amounts equivalent to certain taxes) is amended by striking 
Bape 1, 1991” each place it appears and inserting “January 
(4) EXPENDITURE PURPOSES TO INCLUDE THE FEDERAL AVIATION 
ADMINISTRATION RESEARCH, ENGINEERING, AND DEVELOPMENT 
AUTHORIZATION ACT OF 1990 AND THE AVIATION SAFETY AND 
CAPACITY EXPANSION ACT OF 1990.—Subparagraph (A) of section 
9502(d\(1) is amended by striking “(as such Acts were in effect 
on the date of the enactment of the Airport and Airway Safety 
and Capacity Expansion Act of 1987)” and inserting “or the 
Pedecal’ Ay Aviotion Administration Research, Engineering, and 
Development Authorization Act of 1990 or the Aviation Safety 
and Capacity Expansion Act of 1990 (as such Acts were in effect 
on the date of the enactment of the Aviation Safety and Capac- 
ity Expansion Act of 1990)’. 

(e) REPEAL oF REDUCTION IN RATEs.— 

(1) Section 4283 (relating to reduction in aviation related 
taxes in certain cases) is hereby repealed. 

(2) The table of sections for part III of subchapter C of chapter 
33 is amended by striking the item relating to section 4283. 

(3) Subsection (c) of section 4041 is amended by striking 
paragraph (6). 

(f) CoorpInaTION With OTHER Provisions.—No amendment or 
any other provision of this section shall take effect unless the 
alive Noise and Capacity Act of 1990, the Aviation Safety and 

pacity Expansion Act of 1990, and the Federal Aviation Adminis- 
pancenas Research, Engineering, and a mr Authorization Act 
of 1990 are enacted as part of this Act and are identical to the 
provisions of such Acts as included in the conference report on H.R. 
5835 of the 101st Congress. 


SEC. 11214. INCREASE IN HARBOR MAINTENANCE TAX. 


(a) In GENERAL.—Subsection (b) of section 4461 is amended by 

striking “0.04 percent” and inserting “0.125 percent”. 

(b) Errective Date.—The amendment nade by subsection (a) 
shall take effect on January 1, 1991. 


SEC. 11215. EXTENSION OF LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND TAXES. 


(a) IN GENERAL.—Paragraph (2) of section 4081(d) is amended to 
read as follows: 

“(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND 
FINANCING RATE.—The Leaking Underground Storage Tank 
Trust Fund financing rate under subsection (a2) shall not 
apply after December 31, 1995.”’ 

Errective Date.—The amendment made by subsection (a) 

shall take effect on December 1, 1990. 
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SEC. 11216. AMENDMENTS TO GAS GUZZLER TAX. 


(a) IncREASE IN Rate or Tax.—Subsection (a) of section 4064 
(relating to gas guzzler tax) is amended to read as follows: 
“(a) yk or Tax.—There is hereby imposed on the sale by 
the manufacturer of each automobile a tax determined in accord- 
ance with the following table: 


If the fuel economy of the model 

5 $0 

At least 21.5 but less than 1,000 
At least 20.5 but less than 1,300 
At least 19.5 but less than 1,700 
At least 18.5 but less than 2,100 
At least 17.5 but less than 2,600 
At least 16.5 but less than 3,000 
At least 15.5 but less than 3,700 
At least 14.5 but less than 4,500 
least 13.5 but less than 5,400 

At least 12.5 but less than 13.5...... 6,400 


Less than 12.5 ..sccccsccssssssssosen ELPA AK RR” TS A 7.700.” 


(b) Limousines INcLupED WrrHout Recarp To WeicutT.—Subpara- 
graph (A) of section 4064(b)(1) is amended by adding at the end 
thereof the following new sentence: 

“In the case of a limousine, the preceding sentence shall be 
applied without regard to clause (ii).” 

(c) RepgzaL or Exceprion FOR LENGTHENING EXIsTING AUTO- 
MOBILES.—Subparagraph (B) of section 4064(b)(5) (defining ali 
turer) is amended to read as follows: 

“(B) LENGTHENING TREATED AS MANUFACTURE.—For pur- 
poses of this section, subchapter G of this chapter, and 
section 6416(b)(3), the lengthening of an automobile by any 
person shall be treated as the manufacture of an auto- 
mobile by such person.” 

(d) Repeat or SpeciaL RuLEs FoR SMALL MANUFACTURERS.—Sec- 
tion 4064 is amended by striking subsection (d). 

(e) Errective DatEes.— 26 USC 4064 

(1) Sussections (a) AND (b).—The amendments made by ®*¢- 
— (a) and (b) shall apply to sales after December 31, 


oD SuBseEction (c).—The amendments made by subsection (c) 
shall take effect on January 1, 1991. 

(3) Sussection (d).—The amendment made by subsection (d) 
shall take effect on the date of the enactment of this section. 


SEC. 11217. TELEPHONE EXCISE TAX MODIFIED AND MADE PERMANENT. 


(a) Tax Mave PERMANENT.— —Paragraph (2) of section 4251(b) is 
amended by striking “percent;” and all that follows and i 
“percent.” 
(b) ACCELERATION OF Deposir REQUIREMENTS.— 
(1) IN GENERAL.—Subsection (e) of section 6302 (relating to 
time for deposit of taxes of airline tickets) is amended— 
A) by —— “COMMUNICATIONS SERVICES AND” before 


“ 


on a by Bites ‘section 4251 or” before “subsection (a) or 


(2) ErFectivE paTe.—The amendment made by peregreshh (1) 26 USC 6302 
shall apply to payments of taxes considered co during ™*% 
semimonthly periods beginning after December 31, 1990. 
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(c) ONE-TimE FILING oF TELEPHONE Excise TAX EXEMPTION CER- 
TIFICATES.— 


(1) In GENERAL.—Section 4253 is amended by adding at the 
end thereof the following new subsection: 


“(k) FILinG OF EXEMPTION CERTIFICATES.— 


“(1) IN GENERAL.—In order to claim an exemption under 
subsection (c), (h), (i), or (j), a person shall provide to the 
provider of communications services a statement (in such form 
and manner as the Secretary may provide) certifying that such 
person is entitled to such exemption. 

“(2) DURATION OF CERTIFICATE—Any statement provided 
under paragraph (1) shall remain in effect until— 

(A) the provider of communications services has actual 
knowledge that the information provided in such statement 
is false, or 

“(B) such plod is notified by the Secretary that the 
provider of the statement is no longer entitled to an exemp- 
tion described in paragraph (1). 

If any information provided in such statement is no longer 
accurate, the person providing such statement shall inform the 
provider of communications services within 30 days of any 


ie |, teak engencel 
(2) DATE.— 

(A) IN GENERAL.—The amendment made by paragraph (1) 
shall apply to any claim for exemption made after the date 
of the enactment of this Act. 

(B) DURATION OF EXISTING CERTIFICATES.—Any annual cer- 
tificate of exemption effective on the date of the enactment 
of this Act shall remain effective until the end of the 
annual period. 


SEC. 11218. FLOOR STOCKS TAX TREATMENT OF ARTICLES IN FOREIGN 


TRADE ZONES. 


Notwithstanding the Act of June 18, 1934 (48 Stat. 998, 19 U.S.C. 
81a) or any other provision of law, any article which is located in a 
foreign trade zone on the effective date of any increase in tax under 
the amendments made by this part or part I shall be subject to floor 
stocks taxes imposed by such parts if— 


(1) internal revenue taxes have been determined, or customs 
duties liquidated, with respect to such article before such date 
pursuant to a request made under the Ist proviso of section 3(a) 
of such Act, or 

(2) such article is held on such date under the supervision of a 
customs officer pursuant to the 2d proviso of such section 3(a). 


PART ITII—TAXES ON LUXURY ITEMS 


SEC. 11221. TAXES ON LUXURY ITEMS. 


(a) In GenrRAL.—Chapter 31 (relating to retail excise taxes) is 
amended by redesignating subchapters A and B as subchapters B 
and C, respectively, and by inserting before subchapter B (as so 
redesignated) the following new subchapter: 


“SuBCHAPTER A—CERTAIN Luxury ITEMS 


“Part I. Imposition of taxes. 
“Part II. Rules of general applicability. 
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“PART I. IMPOSITION OF TAXES 


“Subpart A. Passenger vehicles, boats, and aircraft. 
“Subpart B. Jewelry and furs. 


“Subpart A—Passenger Vehicles, Boats, and Aircraft 


. Aircraft. 
“Sec. 4004. Rules applicable to subpart A. 
“SEC. 4001. PASSENGER VEHICLES. 


“(a) Imposirion or Tax.—There is hereby im on the Ist retail 
sale of any passenger vehicle a tax equal to 10 percent of the price 
for which uo aold te the extent sucli qutce exscedy 406000. 

“(b) PASSENGER VEHICLE.— 

“(1) IN GENERAL.—For purposes of subsection (a), the term 
‘passenger vehicle’ means any 4-wheeled vehicle— 

“(A) which is manufactured — for use on public 
streets, roads, and highways, and 

“(B) which is rated at 6,000 pounds unloaded gross vehicle 
weight or less. 

“(2) SPECIAL RULES.— 

“(A) TRUCKS AND vANs.—In the case of a truck or van, 
paragraph (1B) shall be applied by substituting ‘gross 
vehicle weight’ for ‘unloaded gross vehicle weight’. 

Limousines.—In the case of a limousine, eeregres 
» — be applied without regard to subparagrap 

e. 

“(c) Exceptions ror Taxicass, Erc.—The tax imposed by this 
section shall not apply to the sale of any passenger vehicle for use by 
the purchaser exclusively in the active conduct of a trade or busi- 
ness of transporting persons or property for compensation or hire. 


“SEC. 4002. BOATS. 


(a) Imposirion or Tax.—There is hereby im on the Ist retail 
sale of any boat a tax equal to 10 Lat i of price for which so 
sold to the extent such price exceeds $100 

“(b) Exceptions.—The tax me ey by ine section shall not apply 
to the sale of any boat for use by the purchaser exclusively in the 
active conduct of— 

“(1) a trade or business of commercial fishing or transporting 
persons or property for compensation or hire, or 

“(2) any other trade or business unless the boat is to be used 
predominantly in any activity which is of a type generally 
a to constitute entertainment, amusement, or 
recreation 


“SEC. 4003. AIRCRAFT. 


“(a) Imposrrion oF Tax.—There is hereby im on the Ist retail 
sale of any aircraft a tax equal to 10 percent of the price for which so 
sold to the extent such price exceeds $250,000. 

“(b) Arncrart.—For purposes of this section, the term ‘aircraft’ 
means any aircraft— 

“ay. which is propelled by a motor, and 
“(2) which is capable of 1 or more individuals. 
“(c) 80 Percent GENERAL Business Use.— 
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“(1) IN GENERAL.—The tax imposed by this section shall not 
apply to the sale of any aircraft if 80 percent of the use by the 
purchaser is in any trade or business. 

“(2) PROOF OF BUSINESS USE.—On the income tax return for 
each of the lst 2 taxable years ending after the date an aircraft 
on which no tax was imposed by this section by reason of 
paragraph (1) was placed in service, the xpayes filing such 
return shall demonstrate to the satisfaction of the Secretary 
that the use of such aircraft during each such year met the 
requirement of paragraph (1). 

“(3) IMPOSITION OF LUXURY TAX WHERE FAILURE OF PROOF.—If 
the requirement of paragraph (2) is not met for either of the 
taxable years referred to therein, the taxpayer filing such re- 
turns shall pay the tax which would (but for paragraph (1)) have 
been imposed on such aircraft plus interest determined under 
subchapter C of chapter 67 during the period beginning on the 
date such tax would otherwise have been imposed. If such 
taxpayer fails to pay the tax imposed pursuant to the preceding 
sentence, no deduction shall be allowed under section 168 for 
any taxable year with respect to the aircraft involved. 

“(d) Exceptions.—The tax imposed by this section shall not 
apply to the sale of any aircraft for use by the purchaser 
exclusively— 

“(1) in the aerial application of fertilizers or other substances, 

“(2) in the case of a helicopter, in a use described in para- 
graph (1) or (2) of section 4261(e), 

“(3) in a trade or business of providing flight training, or 

“(4) in a trade or business of transporting persons or property 
for compensation or hire. 


“SEC. 4004. RULES APPLICABLE TO SUBPART A. 


“(a) EXEMPTION FoR Law ENFORCEMENT Usss, Erc.—No tax shall 
imposed under this subpart on the sale of an article— 

“(1) to the Federal Government, or a State or local govern- 
ment, for use exclusively in police, firefighting, search and 
rescue, or other law enforcement or public safety activities, or 
in public works activities, or 

“(2) to any person for use exclusively in providing emergency 
medical services. 

“(b) SEPARATE PURCHASE OF ARTICLE AND PARTS AND ACCESSORIES 
THEREFOR.—Under regulations prescribed by the Secretary— 
“(1) IN GENERAL.—Except as provided in paragraph (2), if— 
“(A) the owner, lessee, or operator of any article taxable 
under this subpart (determined without regard to price) 
i (or causes to be installed) any part or accessory on 
such article, and 
“(B) such installation is not later than the date 6 months 
after the date the article was lst Lanier in service, 
then there is hereby imposed on such installation a tax equal 
to 10 percent of the price of such part or accessory and its 
installation. 

“(2) LimITATION.—The tax imposed by paragraph (1) on the 
installation of any or accessory not exceed 10 percent 
of the excess (if any) of— 

“(A) the sum of— 
“(i) the price of such part or accessory and its 
installation, 
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“(ii) the aggregate price of the parts and accessories 
(and their installation) installed before such part or 
accessory, plus 
“(iii) the price for which the passenger vehicle, boat, 
or aircraft was sold, over 
“(B) $30,000 in the case of a passenger vehicle, $100,000 in 
the case of a boat, and $250,000 in the case of an aircraft. 

“(3) ExcepTions.—Paragraph (1) shall not apply if— 

“(A) the part or accessory installed is a replacement part 
or accessory, or 

“(B) the aggregate price of the parts and accessories (and 
their installation) described in paragraph (1) with respect to 
the taxable article does not exceed $200 (or such other 
amount or amounts as the Secretary may by regulation 
prescribe). 

“(4) INSTALLERS SECONDARILY LIABLE FOR TAX.—The owners of 
the trade or business installing the parts or accessories shall be 
secondarily liable for the tax imposed by this subsection. 

“(c) Imposirion or Tax ON SALEs, Erc., Wirant 2 Years or ARTI- 
CLES PURCHASED TAX-F REE.— 
“(1) IN GENERAL.—If— 
(A) no tax was imposed under this subchapter on the 1st 
retail sale of any article by reason of its exempt use, and 
“(B) within 2 years after the date of such 1st retail sale, 
such article is resold by the purchaser or such purchaser 
makes a substantial non-exempt use of such article, 
then such sale or use of such article by such purchaser shall be 
treated as the 1st retail sale of such article for a price equal to 
its fair market value at the time of such sale or use. 

“(2) Exempt use.—For purposes of this subsection, the term 
‘exempt use’ means any use of an article if the 1st retail sale of 
—_ article is not taxable under this subchapter by reason of 
such use. 


“Subpart B—Jewelry and Furs 


“Sec. 4006. Jewelry. 
“Sec. 4007. Furs. 


“SEC. 4006. JEWELRY. 


“(a) Impostrion or Tax.—There is hereby imposed on the Ist retail 
sale of any jewelry a tax equal to 10 percent of the price for which so 
sold to the extent such price exceeds $10,000. 

“(b) JEweLRY.—For purposes of subsection (a), the term ‘jewelry’ 
means all articles commonly or commercially known as jewelry, 
whether real or imitation, including watches. 

“(c) MANUFACTURE From Customer's MATERIAL.—If— 

“(1) a person, in the course of a trade or business, produces 
jewelry from material furnished directly or indirectly by a 
customer, and 

“(2) the jewelry is for the use of, and not for resale by, such 
customer, 

the delivery of such jewelry to such customer shall be treated as the 
1st retail sale of such jewelry for a price equal to its fair market 
value at the time of such delivery. 
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“SEC. 4007. FURS. 


‘(a) IMposITION OF TAx.—There is hereby imposed on the 1st retail 
sale of the following articles a tax equal to 10 percent of the price for 
which so sold to the extent such price exceeds $10,000: 

“(1) Articles made of fur on the hide or pelt. 

“(2) Articles of which such fur is a major component. 

“(b) MANUFACTURE FRoM CusTOMER’S MATERIAL.—If— 

“(1) a person, in the course of a trade or business, produces an 
article of the kind described in subsection (a) from fur on the 
hide or pelt furnished, directly or indirectly, by a customer, and 

“(2) the article is for the use of, and not for resale by, such 


customer, 
the delivery of such article to such customer shall be treated as the 
lst retail sale of such article for a price equal to its fair market 
value at the time of such delivery. 


“PART II—RULES OF GENERAL APPLICABILITY 


“Sec, 4011. Definitions and special rules. 
“Sec, 4012. Termination. 


“SEC. 4011. DEFINITIONS AND SPECIAL RULES. 


“(a) Isr Reram SaLe.—For purposes of this subchapter, the term 
‘1st retail sale’ means the Ist sale, for a purpose other than resale, 
after manufacture, production, or importation. 

“(b) Use Treatep As SALE.— 

“(1) IN GENERAL.—If any person uses an article taxable under 
this subchapter (including any use after importation) before the 
1st retail sale of such article, then such person shall be liable for 
tax under this subchapter in the same manner as if such article 
were sold at retail by him. 

“(2) EXEMPTION FOR FURTHER MANUFACTURE.—Paragraph (1) 
shall not apply to use of an article as material in the manufac- 
ture or production of, or as a oe part of, another article 
taxable under this subchapter to be manufactured or produced 


y him. 

“(3) EXEMPTION FOR DEMONSTRATION USE OF PASSENGER VE- 
HICLES.— oe (1) shall not apply to any use of a passenger 
vehicle as a demonstrator for a potential customer while the 
potential customer is in the vehicle. 

“(4) EXCEPTION FOR USE AFTER IMPORTATION OF CERTAIN ARTI- 
cLes.—Paragraph (1) shall not apply to the use of an article 
after importation if the user or importer establishes to the 
satisfaction of the Secretary that the Ist use of the article 
occurred before January 1, 1991, outside the United States. 

“(5) CoMPUTATION OF TAX.—In the case of any person made 
liable for tax by paragraph (1), the tax shall be computed on the 
price at which similar articles are sold at retail in the ordi 
course of trade, as determined by the Secretary. 

“(c) Leases CONSIDERED AS SALES.—For purposes of this 


(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the lease of an article (including any renewal or any 
extension of a lease or any subsequent lease of such ene 
any person shall be considered a sale of such article at retail. 

(2) SPECIAL RULES FOR CERTAIN LEASES OF PASSENGER VE- 
HICLES, BOATS, AND AIRCRAFT.— 
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“(A) TAX NOT IMPOSED ON SALE FOR LEASING IN A QUALI- 
FIED LEASE.—The sale of a passenger vehicle, boat, or air- 
craft to a person engaged in a leasing or rental trade or 
business of the article involved for leasing by such person in 
a qualified lease shall not be treated as the Ist retail sale of 
such article. 

“(B) QUALIFIED LEASE.—For purposes of subparagraph (A), 
the term ‘qualified lease’ means— 

“(i) any lease in the case of a boat or an aircraft, and 

“Gi) any long-term lease (as defined in section 4052) 
in the case of any passenger vehicle. 

‘(C) SPECIAL RULES.—In the case of a qualified lease of 
an article which is treated as the lst retail sale of such 
article— 

“(j) DETERMINATION OF PRICE.—The tax under this 
subchapter shall be computed on the lowest price for 
which the article is sold by retailers in the ordinary 
course of trade. 

“Gi) PAYMENT oF TAX.—Rules similar to the rules of 
section 4217(eX2) shall apply. 

“(iii) No TAX WHERE EXEMPT USE BY LESSEE.—No tax 
shall be im on any lease payment under a quali- 
fied lease if the lessee’s use of the article under such 
lease is an exempt use (as defined in section 4004(c)) of 
such article. 

“(d) DETERMINATION OF PRICE.— 

“(1) IN GENERAL.—In determining price for purposes of this 
subchapter— 

“(A) there shall be included any charge incident to plac- 

the article in condition ready for use, 
‘(B) there shall be excluded— 

“Gj) the amount of the tax imposed by this 
subchapter, 

“(ii) if stated as a separate c e, the amount of any 
retail sales tax imposed by any State or political sub- 
division thereof or the District of Columbia, whether 
the liability for such tax is imposed on the vendor or 
vendee, and 

“(iii) the value of any component of such article if— 

“(I) such component is furnished by the 1st user 
of such article, and 

“(ID such component has been used before such 


furnishing, and 
“(C) the price shall be determined without regard to any 
s bperagraph (BXiii) shall ly f of 
ju ‘ap iii) s not apply for purposes of the taxes 
imposed y sections 4006 and 4007. 
(2) OrHER RULES.—Rules similar to the rules of paragraphs 
(2) and (4) of section 4052(b) shall apply for purposes of this 
subchapter. 

“(e) Parts AND Accessories Sop WirH TAXABLE ARTICLE.—Parts 
and accessories sold on, in connection with, or with the sale of any 
a taxable under this subchapter shall be treated as part of the 
article. 

“() PartiAL Payments, Erc.—In the case of a contract, sale, or 
arrangement described in paragraph (2), (3), or (4) of section 4216(c), 
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26 USC 4001 
note. 


rules similar to the rules of section 4217(e)(2) shall apply for pur- 
poses of this subchapter. 


“SEC. 4012. TERMINATION. 


“The taxes imposed by this subchapter shall not apply to any sale 
or use after December 31, 1999.” 
(b) ExeMPrion For Exports.— 

(1) The material preceding paragraph (1) of section 4221(a) is 
amended by striking ‘ ‘section 4051” and inserting “subchapter 
A or C of chapter 31”. 

(2) Subsection (a) of section 4221 is amended by adding at the 
end thereof the following new sentence: “In the case of taxes 
imposed by subchapter A of chapter 31, paragraphs (1), (3), (4), 
and (5) shall not a apply.” 

(c) EXEMPTION FOR SALES TO THE UNITED States.—Section 4293 is 
cmon by inserting “subchapter A of chapter 31,” before ‘“‘section 
(d) TecHNICAL AMENDMENTS 
(1) Subsection (c) of section 4221 is amended by striking 
“section 4053(a)(6)” and inserting “section 4001(0), 4002(b), 
4003(c), 4004(a), or 4053(aX6)”’. 

(2) Paragraph (1) of section 4221(d) is amended by striking 
“the tax imposed by section 4051” and inserting “taxes imposed 
by subchapter A or C of chapter 31”. 

(3) Subsection (d) of section 4222 is amended by striking 
“sections 4053(a\(6)” and inserting “sections 4001(c), 4002(b), 
4003(c), 4004(a), 4053(a\(6)”’. 

(e) CLERICAL AMENDMENT.—The table of subchapters for chapter 
31 is amended to read as follows: 


“Subchapter A. Certain luxury items. 

“Subchapter B. Special fuels. 

“Subchapter C. Heavy trucks and trailers.” 
(f) ErFEcTIVE Datr.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on January 1, 1991. 

(2) ExcEPTION FOR BINDING CONTRACTS.—In determining 
whether any tax imposed b rye cm] A of chapter 31 of the 
Internal Revenue Code of 1986, as added by this section, —— 
to any sale after December 31, 1990, there shall not be taken 
into account the amount paid for any article (or any part or 
accessory therefor) if the purchaser held on September 30, 1990, 
a contract (which was bin on such date and at all times 
thereafter before the purchase) for the purchase of such article 
(or such part or accessory). 


PART IV—4-YEAR EXTENSION OF HAZARDOUS 
SUBSTANCE SUPERFUND 


SEC. 11231. 4- YEAR EXTENSION OF HAZARDOUS SUBSTANCE SUPERFUND. 


(a) ExTENSION OF TAXES.— 

(1) The following provisions of the Internal Revenue Code of 
1986 are each amended by striking “January 1, 1992” and 
inserting “January 1, 1 

7% Section 59 A(eX1) ‘(relating to application of environ- 
mental tax). 
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(B) Paragraphs (1) and (8) of section 4611(e) (relating to 
application of Hazardous Substance Superfund financing 


rate). 
(2) Par: ph (2) of section 4611(e) of such Code is amended— 
(A) by striking “1989” and inserting “1993”, 
a, by — ing 1990” each place it appears and inserting 
“ wl an 
ager striking “1991” each place it appears and inserting 

(b) INcREASE IN AGGREGATE Tax WuicH May Be CoLLecrep.— 
Paragraph (38) of section 4611(e) of such Code is amended by striking 
“$6,650,000,000" each place it appears and _ inserting 
$11,970,000,000” and by striking “December 31, 1991” and insert- 
ing “December 31, 1995”. 

(c) EXTENSION OF REPAYMENT DEADLINE FOR SUPERFUND Borrow- 
ie Ganeeieee (B) of section 9507(dX3) is amended by striking 
“December 31, 1991” and inserting “December 31, 1995”. 

(d) ExTENSION OF AUTHORIZATION OF APPROPRIATIONS TO TRUST 
Funp.—Subsection (b) of section 517 of the Su d Revenue Act 
of 1986 (26 U.S.C. 9507 note) is amended by striking “‘and” at the end 
of ph (4), by striking the period at the end of ph (5) 
and inserting “, and”, and by adding at the end thereof the following 


new paragraphs: 
“(6) 1992, $250,000,000, 
“(7) 1993, $250,000,000, 
“(8) 1994, $250,000,000, and 
“(9) 1995, $250,000,000.” 


Subtitle C—Other Revenue Increases 


PART I —INSURANCE PROVISIONS 


Subpart A—Provisions Related to Policy Acquisition 
Costs 


SEC. 11301. CAPITALIZATION OF POLICY ACQUISITION EXPENSES. 


(a) GENERAL RuLE.—Part III of subchapter L of chapter 1 ees | 
to provisions of general application) is amended by adding at the en 
thereof the following new section: 


“SEC. 848. CAPITALIZATION OF CERTAIN POLICY ACQUISITION EX- 
PENSES. 


“(a) -aypeoe be pop the case of an inaapenee company— 

“(1) specified policy acquisition expenses for any taxable year 
shall be capitalized, and 

“(2) such expenses shall be allowed as a deduction ratably 
over the 120-month period beginning with the first month in the 
second half of such taxable year. 

“(b) 5-YeaAR AMORTIZATION FOR First $5,000,000 or SprcirreD 
Pouicy AcQuisITION ExPENSES.— 

“(1) IN GENERAL.—Paragraph (2) of subsection (a) shall be 
applied with respect to so much of the i policy acquisi- 
tion expenses of an insurance company for any taxable year as 
does a exceed $5,000,000 by substituting ‘60-month’ for ‘120- 
month’. 
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“(2) PHase-out.—If the specified pole acquisition ae of 
an insurance company exceed $10,000,000 for an sod pra 
the $5,000,000 amount under paragraph (1) shall bored reduced (but 
not below zero) by the amount of such excess. 

“(3) SPECIAL RULE FOR MEMBERS OF CONTROLLED GROUP.—In 
the case of a, controlled group— 

“(A) all insurance Senpeniee which are members of such 
group shall be treated as 1 company for purposes of 
subsection, and 

“(B) the amount to which paragraph (1) applies shall be 
allocated = such companies in such manner as the 


Secretary ma 
For purposes of the preceding sentence, the term ‘controlled 
group’ means any controlled group of corporations as defined in 
section 1563(a); except that subsections (a4) and (b\(2\D) of 
section 1563 shall not apply, and subsection (b\(2\C) of section 
1563 shall not apply to the extent it excludes a foreign corpora- 
tion to which section 842 applies. 

“(4) EXCEPTION FOR ACQUISITION EXPENSES ATTRIBUTABLE TO 
aitingrel apne CONTRACTS.—Paragraph (1) shall not 
rls “Boe span policy acquisition expenses for any tax- 

e year - hic are attributable to premiums or other consider- 
ation under any reinsurance contract. 

“(c) Speciriep Pouicy Acquisirion Expenses.—For purposes of 
section— 

“(1) IN GeNERAL.—The term ‘specified policy acquisition ex- 
penses’ means, with respect to any taxable year, so much of the 
— deductions for such taxable year as does not exceed the 
sum of— 

“(A) 1.75 percent of the net premiums for such taxable 
year on specified insurance contracts which are annuity 
contracts, 

“(B) 2.05 percent of the net premiums for such taxable 
year on specified insurance contracts which are group life 
insurance contracts, and 

“(C) 7.7 percent of the net premiums for such taxable 
year on specified insurance contracts not described in 
sub; aph (A) or (B). 

“(2) GENERAL DEDUCTIONS.—The term ‘general deductions’ 
means the deductions provided in part VI of subchapter B (sec. 
161 and ee ee relating to itemized deductions) and in part I 
of a 401 and following, relating to pension, 
Ves fit sharing, donk Comnttara etc.). 

“(d) Net Premiums.—For purposes of this section— 

“() In poaap ar as es ‘net premiums’ means, with re- 
spect to any rig ae specified insurance contracts set forth 
in eG righ e excess (if any) of— 

amount of premiums and other consider- 
oie, Bog me contracts, over 
“(B) return premiums on such contracts and premiums 
and other consideration incurred for reinsurance of such 
contracts. 
The rules of section 803(b) shall apply for purposes of the 
receding sentence 

“(2) AMOUNTS DETERMINED ON ACCRUAL BASIS.—In the case of 
an insurance company subject to tax under part II of this 
subchapter, all computations entering into determinations of 
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net premiums for any taxable year shall be made in the manner 
required under section 811(a) for lif life insurance companies. 

“(3) TREATMENT OF CERTAIN POLICYHOLDER DIVIDENDS AND SIMI- 
LAR AMOUNTS.—Net premiums shall be determined without 
regard to section 808(e) and without ard to other similar 
amounts treated as paid to, and returned by, the policyholder. 

“(4) SPECIAL RULES FOR REINSURANCE. 

“(A) Premiums and other consideration incurred for re- 
insurance shall be taken into account under paragraph 
(1B) only to the extent such premiums and other consider- 
ation are includible in the gross income of an insurance 
company taxable under this subchapter or are subject to 
See eee eee es eee ee oe 
a al 

e Secretary shall prescribe such regulations as 


consistently by the ‘leet oe Mi y and the reinsurer. 
“(e@) CLASSIFICATION OF ConTRACTS.—For purposes of this section— 
“(1) SPECIFIED INSURANCE CONTRACT.— 
ice In GENERAL.—Except as otherwise provided i in this 
aph, the term ‘specified insurance contract’ means 
mee e insurance, annuity, or noncancellable accident and 
health insurance contract (or any combination thereof). 
“(B) Excerrions.—The term ‘specified insurance con- 
tract’ shall not include— 
“() any pension plan contract (as defined in section 


818(a)), 
“(ii) any flight insurance or similar contract, and 
“(iii) any qualified foreign contract (as defined in 


section sviCeKs without regard to paragraph (5) of this 


ion 
_ “(2) GRouP LIFE INSURANCE CONTRACT.—The term ‘group life 
contract’ means any life insurance contract— 
“(A) which covers a group of individuals defined by ref- 
erence to employment relationship, membership in an 


organization, or similar factor, 
“(B) the premiums for which are determined on a group 


basis, and 
*(C) the proceeds of which are payable to (or for the 
benefit of) persons other than the employer of the insured, 
an organization to which the insured belongs, or other 


person. 

“(3) TREATMENT OF ANNUITY CONTRACTS COMBINED WITH 
NONCANCELLABLE ACCIDENT AND HEALTH INSURANCE.—Any 
annuity contract combined with noncancellable accident and 
health insurance shall be treated as a noncancellable accident 
and health insurance contract and not as an annuity contract. 

“(4) TREATMENT OF GUARANTEED RENEWABLE CONTRACTS.—The 
wales fects Se) Shalt Sotey Se beso eee oe eee serene. 


aaa TREATMENT OF REINSURANCE CONTRACT.—A contract 
ee eS See ee ep reen  Ce Seem 
the reinsured contract. 


“() SPECIA aeaceat Rue Wuere Necative Net PremMiumMs.— 
Sialaten sontd Cah eeune te oe tees tet 
capil nm amount wi any ca’ 8 
seodbanne coalvante cst tect te abeasten GX 1j— 
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“(A) the amount otherwise required to be capitalized 
under this section for such taxable year with respect to any 
other category of specified insurance contracts shall be 
reduced (but not below zero) by such negative capitalization 
amount, and 

“(B) such negative capitalization amount (to the extent 
not taken into account under subparagraph (A))— 

“(i) shall reduce (but not below zero) the unamortized 
balance (as of the beginning of such taxable year) of the 
amounts previously capitalized under subsection (a) 

with the amount capitalized for the most 
recent taxable year), and 

“Gii) to the extent taken into account as such a 
reduction, shall be allowed as a deduction for such 
taxable year. 

“(2) Neaanve CAPITALIZATION AMOUNT.—For purposes of 
paragraph os the term ‘negative capitalization amount’ means, 
with respect to any category of specified insurance contracts, 
the percentage (applicable under Dbeection (cX1) to such cat- 
egory) of the amount (if any) by which— 

“(A) the amount determined under gern in (B) of 
subsection (dX1) with respect to such category, exceeds 

“(B) the amount 1 gates under subparagraph (A) of 
subsection (d)(1) with to such category. 

“(g) TREATMENT OF CERTAIN ING Commissions.—Nothing in 
any provision of law (other than this section) shall require the 
capitalization of any ceding commission incurred on or after 
September 30, 1990, under any contract which reinsures a specified 
insurance contract. 

“h) SecrerariaL AutTuHoriry To Apsust CAPITALIZATION 


UNTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary may provide that a type of insurance contract will be 
treated as a separate category for purposes of this section (and 
prescribe a percentage ——— to such category) if the Sec- 
retary determines that the deferral of acquisition expenses for 
such type of contract which would otherwise result under this 
section is substantially o— than the deferral of acquisition 
expenses which would resulted if actual uisition ex- 
pone (including indirect expenses) and the act useful life 
or on type of contract had been used. 

2) ADJUSTMENT TO OTHER CONTRACTS.—If the Secretary exer- 

clues ‘is authority with respect to any type of contract under 

a (1), the Secretary shall adjust the percentage which 

would otherwise have applied under subsection (c\(1) to the 

category which includes such type of contract so that the exer- 

cise of joes authority does not result in a decrease in the 

amount of revenue received under this chapter by reason of this 
section for any fiscal year. 

“(i) TREATMENT OF QUALIFIED ForEIGN ConTRACTS UNDER 
ADJUSTED CURRENT EARNINGS PREFERENCE.—For pu of deter- 
— adjusted current earnings under section 56g), ac uisition 

expenses with respect to contracts described in clause (iii) of subsec- 
tion (eX1)(B) shall be capitalized and amortized in accordance with 
the treatment merely required under generally accepted account- 

2 rinciples as if this subsection applied to such contracts for all 

teaie: e years. 
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“(j) TRANSITIONAL RuLE.—In the case of any taxable year which 
includes September 30, 1990, the amount taken into account as the 
net premiums (or negative capitalization amount) with respect to 
any category of specified insurance contracts shall be the amount 
which bears the same ratio to the amount which (but for this 
subsection) would be so taken into account as the number of days in 
such taxable year on or after September 30, 1990, bears to the total 
number of days in such taxable year.” 

(b) OF SPECIAL TREATMENT OF ACQUISITION EXPENSES 
Unper Minimum Tax. sts. pines (4) of section 56(g) is amended by 
striking subparagraph (F) and redesignating subparagraphs (G) and 
(H) as subparagraphs (F) and (G), respectively. 

(c) CLer1IcAL AMENDMENT.—The table of sections for part III of 
subchapter L of chapter 1 is amended by adding at the end thereof 
the following new item: 


“Sec, 848. Capitalization of certain policy acquisition expenses.” 


(d) Errective Date.— 

(1) IN GENERAL.—The amendments made by subsections (a) 26 USC 848 note. 
and (c) shall apply to taxable years ending on or after Septem- 
ber 30, 1990. Any capitalization required by reason of such 
amendments shall not be treated as a change in method of 
accounting for purposes of the Internal Revenue Code of 1986. 

(2) SuBsEcTION (b).— 26 USC 56 note. 

(A) IN GENERAL.—The amendment made by subsection (b) 
shall apply to taxable years beginning on or after Septem- 
ber 30, 1990, except that, in the case of a small ga 
company, such amendment shall apply to taxable 
beginning after December 31, 1989. For purposes 0: ‘this 
paragraph, the term “small insurance company” means 
any insurance company which meets the requirements of 
section 806(a)\(3) of the Internal Revenue Code of 1986; 
— _ paragraph (2) of section 806(c) of such Code shall 
not apply. 

(B) SPECIAL RULES FOR YEAR WHICH INCLUDES SEPTEMBER 
30, 1990.—In the case of any taxable year which includes 
September 30, 1990, the amount of acquisition expenses 
which is required to be capitalized under section 56(g)(4)(F) 
of the Internal Revenue Code of 1986 (as in effect before the 
amendment made by subsection (b)) pall Be company which is 
not a small insurance company shall be the amount which 
bears the same ratio to the amount which (but for this 
subparagraph) would be so required to be capitalized as the 
number of days in such taxable year before September 30, 
1990, bears to the total number of days in such taxable 
year. A similar reduction shall be made in the amount 
Sarath for such taxable year under such section 


SEC. 11302. TREATMENT OF CERTAIN NONLIFE RESERVES OF LIFE INSUR- 
ANCE COMPANIES. 


(a) GENERAL RuLe.—Subsection (e) of section 807 (relating to 
special rules for computing reserves) is amended by adding at the 
end thereof the following new paragraph: 

“(7) SPECIAL RULES FOR TREATMENT OF CERTAIN NONLIFE 
RESERVES.— 
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26 USC 807 note. 


26 USC 8382 note. 


“(A) IN GENERAL.—The amount taken into account for 

purposes of subsections (a) and (b) as— 
“(i) the opening balance of the items referred to in 
subparagraph (C), and 
“(i) the Sonar balance of such items, 
shall be 80 percent of the amount which (without regard to 
this subparagraph) would have been taken into account as 
such opening or closing balance, as the case may be. 
“(B) TRANSITIONAL RULE.— 
“@) IN GENERAL.—In the case of any taxable year 
on or after September 30, 1990, and bakes 
September 30, 1996, there shall be included i in the gross 
income of any life insurance company an amount equal 
to 3 1/3 percent of such company’s closing balance of 
the items referred to in a al i (C) for its most 
rome taxable year beginning before September 30, 
“(ii) TERMINATION AS LIFE INSURANCE COMPANY.— 
Except as provided in section 381(c\(22), if, for any 
taxable year beginning on or before September 30, 
1996, the taxpayer ceases to be a life insurance com- 
pany, the aggregate inclusions which would have been 
nade under clause (i) for such taxable year and subse- 
quent taxable years but for such cessation shall be 
taken into account for the taxable year preceding such 
cessation year. 

“(C) DESCRIPTION OF ITEMS.—For purposes of this para- 
graph, the items referred to in this subparagraph are the 
items described in subsection (c) which consist of unearned 
premiums and premiums received in advance under insur- 
ance contracts not described in section 816(b)(1\B).” 

(b) ErrecttvE Date.—The amendment made by subsection (a) 
= apply to taxable years beginning on or after September 30, 


SEC. 11303. TREATMENT OF LIFE INSURANCE RESERVES OF INSURANCE 
COMPANIES WHICH ARE NOT LIFE INSURANCE COMPANIES. 


(a) GeNERAL RuLE.—Paragraph (4) of section 832(b) (defini ; pre- 
miums earned) is amended by striking “section 807, pe: ’ and 
all that follows down through the period at the end of the first 
mennee which follows pl a (C) and inserting “section 


(b) TecHN1cAL AMENDMENT.—Subparagraph (A) of section 832(b)(7) 
is amended— 
(1) by striking “amounts included in unearned premiums 
under the 2nd sentence of such subparagraph” and inserting 
“Gnsurance contracts described in section 816(b\1)(B)”, and 
(2) by striking “such amounts into account” and inserting 
“such contracts into account”. 
(c) Errectrve DaTe.— 
(1) In GENERAL.—The amendments made by this section shall 
ayia to taxable years beginning on or after September 30, 1990. 
(2) AMENDMENTS TREATED AS CHANGE IN METHOD OF ACCOUNT- 
1NG.—In the case of any taxpayer who is required by reason of 
the amendments made by this section to change his method of 
computing reserves— 
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(A) such change shall be treated as a change in a method 
of accounting, 
(B) such change shall be treated as initiated by the 


yer, 
aro such change shall be treated as having been made 
with the consent of the Secretary, and 
(D) the net adjustments which are required by section 481 
of the Internal Revenue Code of 1986 to be taken into 
account by the taxpayer shall be taken into account over a 
period not to exceed 4 taxable years beginning with the 
taxpayer’s first taxable year beginning on or after Septem- 
ber 30, 1990. 
(3) CooRDINATION WITH SECTION 832(b)(4\C).—The amend- 
ments made b: y this section shall not affect the application of 
section 832(b)\(4)(C) of the Internal Revenue Code of 1986. 


Subpart B—Treatment of Salvage Recoverable 


SEC. 11305. TREATMENT OF SALVAGE RECOVERABLE. 


(a) GENERAL RuLE.—Subparagraph (A) of section 832(b)(5) (defin- 
ing losses incurred) is amended to read as follows: 

“(A) IN GENERAL.—The term ‘losses incurred’ means 
losses incurred during the taxable year on insurance con- 
tracts computed as follows: 

“@) To losses paid during the taxable year, deduct 
salvage and reinsurance recovered during the taxable 


year. 

“Gi) To the result so obtained, add all unpaid losses 
on life insurance contracts plus all discounted unpaid 
losses (as defined in section £46) outstanding at the end 
of the taxable year and deduct all unpaid losses on life 
insurance contracts plus all discounted unpaid pou 

outstanding at the al of the preceding taxable 

“(iii) To the results so obtained, add estima a. 
vage and reinsurance recoverable as of the end of the 
preceding taxable year and deduct estimated salvage 
_ reinsurance recoverable as of the end of the tax- 
abie year. 

The pond of estimated salvage recoverable shall be deter- 
mined on a discounted basis i in accordance with procedures 
established by the Secre' 
(b) ConFORMING AMENDMENT.—Subsection (g) of section 846 is 
amended by adding “and” at the end of paragraph (1), by striking 
ph (2), — aes redesignating paragraph (3) as paragraph (2). 
(c) 26 USC 882 note. 
(1) In Ceeatt hs amendments made by this section shall 
apply to taxable years beginning after December 31, 1989. 
(2) AMENDMENTS TREATED AS CHANGE IN METHOD OF 
ACCOUNTING.— 
es: In Scie the case of any taxpayer who is 
ae of the smeneene made by this section 
to ease method of computing losses incurred— 

(i) such change shall be treated as a change in a 
method of accounting, 

(ii) such change be treated as initiated by the 
taxpayer, and 
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26 USC 6655 


(iii) such change shall be treated as having been 
made with the consent of the Secretary. 

(B) Apsustments.—In applying section 481 of the In- 
ternal Revenue Code of 1986 with respect to the change 
referred to in subparagraph (A)— 

(i) only 13 percent of the net amount of adjustments 
(otherwise required by such section 481 to be taken into 
— by the taxpayer) shall be taken into account, 


(ii) the portion of such net adjustments which is 
required to be taken into account by the taxpayer (after 
the application of clause (i)) shall be taken into account 
over a period not to exceed 4 taxable years beginning 
with the taxpayer’s lst taxable year beginning after 
December 31, 1989. 

(3) TREATMENT OF COMPANIES WHICH TOOK INTO ACCOUNT SAL- 
VAGE RECOVERABLE.—In the case of any insurance company 
which took into account salvage recoverable in determining 
losses incurred for its last taxable year beginning before Janu- 
ary 1, 1990, 87 percent of the discounted amount of estimated 
salvage recoverable as of the close of such last taxable year 
shall be allowed as a deduction ratably over its 1st 4 taxable 

years beginning after December 31, 1989. 

(4) SPECIAL RULE FOR OVERESTIMATES.—If for any taxable year 

after December 31, 1989— 

(A) the amount of the section 481 adjustment which 
would have been required without regard to paragraph (2) 
and any discounting, exceeds 

(B) the sum of the amount of salvage recovered taken into 
account under section 832(b\5AXi) for the taxable year 
and any preceding taxable year beginning after December: 
31, 1989, attributable to losses incurred with respect to any 
accident year beginning before 1990 and the undiscounted 
amount of estimated salvage recoverable as of the close of 
the taxable year on account of such losses, 

87 percent of such excess (adjusted for discounting used in 
determining the amount of salvage recoverable as of the close of 
the last taxable year of the taxpayer beginning before January 
1, 1990) shall be included in gross income for such taxable year. 

(5) EFFECT ON EARNINGS AND PROFITS.—The earnings and 
profits of any insurance company for its Ist taxable year begin- 

ing after December 31, 1989, shall be increased by the amount 
of the section 481 adjustment which would have been required 
but for paragraph (2). For purposes of applying sections 56, 902, 
952(cX1), and 960 of the Internal Revenue Code of 1986, earnings 
and profits of a corporation shall be determined by applying the 
principles of paragraph (2)B). 


Subpart C—Waiver of Estimated Tax Penalties 


SEC. 11307. WAIVER OF ESTIMATED TAX PENALTIES. 

No addition to tax shall be made under section 6655 of the 
Internal Revenue Code of 1986 for any period before March 16, 1991, 
with respect to any underpayment to the extent such underpayment 
was created or increased by any provision of this part. 
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PART II—COMPLIANCE PROVISIONS 


SEC. 11311. SUSPENSION OF STATUTE OF LIMITATIONS DURING PROCEED- 
INGS TO ENFORCE CERTAIN SUMMONSES. 


(a) GENERAL Rute.—Section 6503 (relating to suspension of run- 
ning of —_ of limitation) is amended by en one Bape sears 
ion (1) and by inserting after subsection (j) following 
new subsection: 
“(k) EXTENSION IN CASE OF CERTAIN SUMMONSES.— 
“(1) IN GENERAL.—If any designated summons is issued by the 
with respect to any return of tax by a corporation, the 
running of any period of limitations ided in section 6501 on 
the assessment of such tax shall be suspended— 
“(A) during any judicial enforcement period— 
“(i) with respect to such summons, or 
“Gi) with res to any other summons which is 
issued duri 30-day period which begins on the 
date on which such designated summons is issued and 
which relates to the same return as such designated 


iT the bart in any yrocenting seer 

“(B) if the court in any ing refe: to in para- 
graph (3) requires vei comalieines with a summons referred 
to in subparagraph (A), during the 120-day period beginning 
with the lst day after the close of the suspension under 


subparagraph (A). 
If sub ph (B) does not apply, such period shall in no event 
expire before the 60th day shee the close of the suspension 
under subparagraph (A). 


“(2) DESIGNATED SUMMONS.—F or purposes of this subsection— 
“(A) IN GENERAL.—The term ‘designated summons’ 
means oy summons issued for purposes of determining the 
amount of any tax imposed by this title if— 
“() such summons is issued at least 60 days before 
the day on which the period prescribed in section 6501 
for the assessment of such tax expires (determined with 
regard to extensions), and 
‘Gi) such summons clearly states that it is a des- 
ignated summons for purposes of this subsection. 

“(B) Limrration.—A summons which relates to any 
return shall not be treated as a designated summons if a 
prior summons which relates to such return was treated as 
a designated summons for purposes of this subsection. 

“(3) JUDICIAL ENFORCEMENT PERIOD.—For p of this 
subsection, the term ‘judicial enforcement period’ means, with 
respect to any summons, the — 

“(A) which begins on the day on which a court proceeding 
with respect to such summons is page and 

“(B) which ends on the day on which there is a final 
resolution as to the summoned person’s response to such 


summons. 
(b) Errecttve Date.—The amendment made by subsection (a) 26 USC 6503 
shall apply to any tax (whether imposed before, on, or after the date note. 
of the enactment of this Act) epg ny say eager by section 6501 
of the Internal Revenue Code of 1986 for assessment of such tax 
py reece with regard to extensions) has not expired on such date 
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SEC. 11312, ACCURACY-RELATED PENALTY TO APPLY TO SECTION 482 
ADJUSTMENTS. 


(a) GENERAL Rute.—Subsection (e) of section 6662 (defining 
substantial valuation overstatement under chapter 1) is amended to 
read as follows: 

“(e) SUBSTANTIAL VALUATION MISSTATEMENT UNDER CHAPTER 1.— 

“(1) IN GENERAL.—For purposes of this section, there is a 
substantial valuation misstatement under chapter 1 if— 

“(A) the value of any property (or the adjusted basis of 
any property) claimed on any return of tax imposed by 
chapter 1 is 200 percent or more of the amount determined 
to be the correct amount of such valuation or adjusted basis 
(as the case may be), or 

“(BXi) the price for any property or services (or for the 
use of property) claimed on any such return in connection 
with any transaction between persons described in section 
482 is 200 percent or more (or 50 percent or less) of the 
amount determined under section 482 to be the correct 
amount of such price, or 

“(ii) the net section 482 transfer price adjustment for the 
taxable year exceeds $10,000,000. 

“(2) Lumrration.—No penalty shall be imposed by reason of 
subsection (b\3) unless the portion of the underpayment for the 
le year attributable to  substanti valuation 
misstatements under chapter 1 exceeds $5,000 ($10,000 in the 
case of a corporation other than an S — or a personal 
holding company (as defined in section 542)). 
“(3) NET SECTION 482 TRANSFER PRICE ADJUSTMENT.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘net section 482 transfer 
price adjustment’ means, with respect to any taxable year, 
the net increase in taxable income for the taxable year 
(determined without regard to any amount carried to such 
taxable year from another le year) resulting from 
adjustments under section 482 in the price for any property 
or services (or for the use of property). 

“(B) CERTAIN ADJUSTMENTS EXCLUDED IN DETERMINING 
THRESHOLD.—For purposes of determining whether the 
$10,000,000 threshold uirement of paragraph (1)(BXii) is 
met, there shall be excluded— 

“(i) any portion of the net increase in taxable income 
referred to in subparagraph (A) which is attributable to 
any redetermination of a price if it is shown that there 
was a reasonable cause for the taxpayer’s determina- 
tion of such price and that the taxpayer acted in good 
faith with respect to such price, and 

“(ii) any portion of such net increase which is attrib- 
utable to any transaction solely between foreign 
corporations unless, in the case of any of such corpora- 
tions, the treatment of such transaction affects the 
determination of income from sources within the 
United States or taxable income effectively connected 
with the conduct of a trade or business within the 
United States. 

“(C) SpeciAL RULE.—If the regular tax (as defined in 
section 55(c)) imposed by chapter 1 on the taxpayer is 
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determined by reference to an amount other than taxable 
income, such amount shall be treated as the taxable income 
of such a purposes of this paragraph.” 
(b) CoNFORMIN 
i 3% Paragraph (3) of section 6662(b) is amended to read as 
‘ollows: 
ie Any substantial valuation misstatement under chapter 


“@ Subparagraph (A) of section 6662(h\(2) is amended to read 
as follows: 

“(A) any substantial valuation misstatement under chap- 

ter 1 as determined under subsection (e) by substituting— 

“(i) ‘400 percent’ for ‘200 percent’ each place it ap- 


pears, 
“(ii) ‘25 percent’ for ‘ Fenansé and 
“(iii) ‘$20,000,000’ for ‘$10 Py 
(c) Errective Date.—The amendments made by this section shall 26 USC 6662 
apply to taxable years ending after the date of the enactment of this »°te- 


SEC. 11313. TREATMENT OF PERSONS PROVIDING SERVICES. 


(a) GenerRAL Rute.—Subsection (n) of section 6103 (relating to 
certain — persons) is amended— 
(1) by striking aes the programming” and inserting “the 


inserting after “of, equipment,” the following “and the 
aPrmviding of other services 

) Errective Dare.—The amendment made by subsection (a) 26 USC 6103 
shall take effect on the date of the enactment of this Act. note. 


SEC, 11314. APPLICATION OF AMENDMENTS MADE BY SECTION 7403 OF 26 USC 6038A 
REVENUE RECONCILIATION ACT OF 1989 TO TAXABLE  0te. 
YEARS BEGINNING ON OR BEFORE JULY 10, 1989. 


(a) GENERAL RuLE.—The amendments made by section 7403 of the 
Revenue Reconciliation Act of ay er shall apply to— 

(1) any requirement to furnish ormation under section 
6038A\a) of the Internal Revenue Code of 1986 (as amended by 
such section 7403) if the time for furnishing such information 
under such section is after the date of the enactment of this Act, 

(2) any requirement under such section 6038A(a) to maintain 
records which were in existence on or after March 20, 1990, 

_ (8) any requirement to authorize a corporation to act as a 

pe A Ay llp aga lc sc aged ale escape aca 
amended) if ee ee eee wae 
date of the enactment of this Act, and 

(4) any summons issued after such date of enactment, 

without regard to when the taxable year (to which the information, 
records, authorizati or summons relates) began. Such amend- 
See Se PS ie eee oe 
without regard to this secti 
ch secpant $0. TION oF Ot | the om wn wn Hog Pg 
wi' a on or before July 
which first occurs on or before the date of the enactment of this Act 
but which continues after such date of enactment, section 
6038A(d\X2) of the Internal Revenue Code of = (as amended = 
subsection (c) of such section 7403) shall apply for purposes of 
determining the amount of the penalty imposed for 30-day periods 


104 STAT. 1388-456 PUBLIC LAW 101-508—NOV. 5, 1990 


referred to in such section 6038A(d\(2) which begin after the date of 
the enactment of this Act. 


SEC. 11315. OTHER REPORTING REQUIREMENTS. 


(a) GENERAL RuLe.—Subpart A of part III of subchapter A of 
chapter 61 (relating to information concerning persons subject to 
special provisions) is amended by inserting after section 6038B the 
following new section: 


“SEC. 6038C. INFORMATION WITH RESPECT TO FOREIGN CORPORATIONS 
ENGAGED IN U.S. BUSINESS. 


“(a) REQUIREMENT.—If a foreign corporation (hereinafter in this 
section referred to as the ‘reporting corporation’) is engaged in a 
trade or business within the United States at any time during a 


taxable 
“) suck such corporation shall furnish (at such time and in such 
manner as the Secretary shall by seenetone prescribe) the 
information described in subsection (b), and 

“(2) such corporation shall maintain (at the location, in the 
manner, and to the extent prescribed in ig Sram rege such 
records as may be appropriate to determine the liability of such 
corporation for tax under this title as the shall by 

ations prescribe (or shall cause another person to so main- 
tain such records). 

“(b) Requirep INroRMATION.—For purposes of subsection (a), the 
information described in this subsection is— 

“(1) the information described in section 6038A(b), and 

“(2) such other information as the Secretary may prescribe by 
regulations relating to any item not directly connected with a 

transaction for which information is required under 
paragraph (1). 

“(c) PENALTY FOR FaiLure To FuRNISH INFORMATION OR MAINTAIN 
Recorps.—The provisions of subsection (d) of section 6038A shall 
apply to— 

“(1) any failure to furnish (within the time prescribed by 
regulations) any information described in subsection (b), and 

(2) any failure to maintain (or cause another to maintain) 
records as required by subsection (a), 

in the same manner as if such failure were a failure to comply with 
the provisions of section 6038A. 

“(d) ENFORCEMENT OF REQUESTS FOR CERTAIN RECORDS.— 

“(1) AGREEMENT TO TREAT CORPORATION AS AGENT.—The rules 
of paragraph (3) shall apply to any transaction between the 
reporting corporation and any related party who is a foreign 
person unless such related party agrees (in such manner and at 
aaa time as the Secretary shall prescribe) to authorize the 

i thay sigma to act as such related y’s limited 
agent #0 or purposes of applying sections 7602, 7603, and 

with wld to any request by the Secretary to examine 
records or produce testimony related to any such transaction or 
with respect to my summons by _ Secretary for such records 
or mene. The aypemenes of persons or production of 
records by reason of the reporting corporation being such an 
agent not subject such poker or records to legal process 
for any purpose other than determining the correct treatment 
under this title of any tananet ines between the reporting cor- 
poration and such related party. 
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“(2) bg one song: NOT gg gli i 
zs or purposes 0 rmining amount of the 
ashen corporation’ s liability for tax under this title, the 
Secretary issues a summons to such corporation to produce 
(either directly or as an agent for a related party who is a 
foreign person) any records or en engeg 
“(B) such summons is not proceeding begun 
under paragraph (4) of section 6038A(e) (as made applicable 
by ph (4) of this subsection) and is not determined to 
be inv: in a proceeding begun under section 7604(b) to 
enforce eos summons, and 
“(C) the reporting corporation does not substantially 
comply in a timely manner with such summons and the 
Secretary has sent by certified or red mail a notice to 
such reporting eh ge ee 8 reporting corporation 
has not so substantiall 7 de complied, 
the Secretary may apply rules of paragraph (3) with respect 
to any transaction or item to which such summons relates 
(whether or not the Secretary begins a proceeding to enforce 
such summons). If the reporting corporation fails to maintain 
(or cause another to maintain) records as required by subsection 
(a), and by reason of that oe ep ogy is quashed in a 
proceeding described in subparagrap’ or the reporting cor- 
poration is not able to provide the records requested in the 
summons, the Secretary may apply the rules of aph (3) 
= respect to any transaction or item to which the records 
re 

“(3) APPLICABLE RULES.—If the rules of this pereorenh. apply 
to any transaction or item, the treatment of such transaction (or 
the thrice and pose gp of any such item) shall be deter- 
mined by the Secretary in the Secretary’s sole discretion from 
the Secretary’s own knowl or from such information as the 

may obtain through testimony or otherwise. 

“(4) JUDICIAL PROCEEDINGS.—The provisions of section 
6038A(e)(4) shall apply with respect to any summons referred to 
in paragraph (2A); except that subperagraph (D) of such sec- 
tion wees e applied by substituting ‘transaction or item’ for 


“(e) Darearinnie.— Poe rs) of this sg the terms ‘related 
party’, ‘foreign person’, and ‘records’ have the respective meanings 
given to such terms by section GOSSA(c). re 

(b) ConFoRMING AMENDMENTS. 

(1) Paragraph (1) of wection, 6038A(a) is amended by striking 
“or is a foreign corporation engaged in trade or business within 
the United States 

(2) The table of sections for subpart A of III of subchapter 
A of chapter 61 is amended by inserting r the item relating 
to section 6038B the following new item: 


“Sec. 6038C. Information with respect to foreign corporations engaged in U.S. busi- 
ness. 


(c) ErrecttvE Date.—The amendments made by this section shall 26 USC 6038A 
apply to— note. 
(1) any requirement to furnish information under section 
6038C\a) « of the Internal Revenue Code of 1986 (as added by this 
section) if the time for furnishing such information under such 
section is after the date of the enactment of this Act, 
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26 USC 482 note. 


26 USC 6323 
note. 


(2) any requirement under such section 6038C(a) to maintain 
records which were in existence on or after March 20, 1990, 
_ 3) any requirement to authorize a corporation to act as a 
ent under section 6038C(d\(1) of such Code (as so 
added). if the time for authorizing such action is after the date of 
the enactment of this Act, and 
(4) any summons issued after such date of enactment, 
without regard to when the taxable year (to which the information, 
records, authorization, or summons relates) began. 


SEC. 11316. STUDY OF SECTION 482. 


(a) GENERAL RuLE.—The Secretary of the or his delegate 
shall conduct a study of the application and inistration of 
section 482 of the Internal Revenue Code of 1986. Such study shall 
include examination of— 

(1) the effectiveness of the amendments made tot this part in 

increasing levels of compliance with such section 4 

(2) use of advanced determination agreements with respect to 
issues under such section 482, 

(3) possible legislative or administrative changes to assist the 
Internal error Service in increasing compliance with such 
section 482, and 

(4) coordination of the administration of such section 482 with 
— provisions of foreign tax laws and with domestic nontax 


(b) Report.—Not later than March 1, 1992, the Secre' of the 
Treasury or his delegate shall submit to the Committee on ays and 
Means of the House of Representatives and the Committee on 
Finance of the Senate a report on the study conducted under 
eee (a), together with such recommendations as he may deem 

le 


SEC. 11317. 10-YEAR PERIOD OF LIMITATION ON COLLECTION AFTER 
ASSESSMENT. 


(a) In GengRAL.—Subsection (a) of section 6502 (relating to collec- 
tion after apa ae 4 et 


(1) b of e's ’ in paragraph (1) and inserting “10 

ears”, 

(2) Hage striking “6-year eccfl each place it appears in para- 
graph (2) and ie < 


period”. 
CONFORMING AMENDMENT. han ph (8) of section 6323(g) is 
quence | by striking “6 years” each p it appears and inserting 
years”. 
ic Evrective Date.—The amendments made by this section shall 
apply 
(1) taxes assessed after the date of the enactment of this Act, 


and 

(2) taxes assessed on or before such date if the period specified 
in section 6502 of the Internal Revenue Code of 1986 (deter- 
mined without regard to the amendments made by subsection 
(a)) for collection of such taxes has not expired as of such date. 


SEC. 11318. RETURN REQUIREMENT WHERE CASH RECEIVED IN TRADE 
OR BUSINESS. 


(a) Certain Monetary INsTRUMENTS TREATED AS CASH.—Subsec- 
tion (d) of section 6050I (relating to returns relating to cash received 
in trade or business) is amended to read as follows: 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-459 


“(d) Cash INCLUDES ForREIGN CURRENCY AND CERTAIN MONETARY 
INSTRUMENTS.—For purposes of this section, the term ‘cash’ 
includes— 

“(1) foreign currency, and 
“(2) to the extent "provided i in regulations prescribed by the 
, any monetary instrument (whether or not in bearer 
form) with a face amount of not more than $10,000. 
Paragraph (2) shall not apply to any check drawn on the account of 
onl il in a financial institution referred to in subsection 
c 
(b) INCREASE IN PENALTY FOR INTENTIONAL DISREGARD OF REPORT- 
e... foment —Paragraph (2) ad section 6721(e) (relating to 
penalty for intentional ooret tien ended— 
(1) by inse “60501,” after ‘ “60501,” in subparagraph (A), 
(2) by striking “or” at the end of subparagraph (A), 
(83) by striking “and” at the end of soeavagrech (B) and 
inserting “or’’, and 
(4) by had after subparagraph (B) the following new 
subparagraph: 

“(C) in the case of a return required to be filed under 
section 6050I(a) with respect to any transaction (or related 
transactions), the greater of— 

“(i) $25,000, or 

“(ii) the amount of cash (within the meaning of sec- 
tion 60501(d)) received in such transaction (or related 
transactions) to the extent the amount of such cash 
does not exceed $100,000, and”. 

(c) CLARIFICATION OF , hg iain ip OF PROVISION PROHIBITING Eva- 
SION TECHNIQUES.—The heading of subsection (f) of section 60501 is 
amended to read as follows: 

Me! oo TRANSACTIONS TO EvapE REPORTING REQUIRE- 


(d) w@ Sruon The ‘Gecretary of the Treasury or his delegate shall 
conduct a study on the o a. of section 60501 of the Internal 
Revenue Code of 1986. Such study shall include an examination of— 

(1) the extent of compliance with the provisions of such 


section, 
(2) the effectiveness of the penalties in ensuring compliance 
with eo rermene of such section, 
(3) methods to increase compliance with the a of such 
section and ways Form 8300 could be simplifi 
os appropriate methods to increase the se hl and avail- 
ility of information submitted under the provisions of such 
pan 
Not later than March 31, 1991, the Secretary shall submit to the 
Committee on Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate a report on the study 
conducted under this subsection, together with such recommenda- 
tions as he may deem advisable. 
(e) Errecrive Dates 26 a6 UaC 60501 
(1) The amendments made by subsections (a) and (b) shall note. 
o~ © to amounts received shee the date of the enactment of 


(2) The amendment made b: eeerean (c) shall take effect on 
the date of the enactment of 

(3) Not later than ne 1, 1991, ad Secretary of the 
or his delegate shall prescribe regulations under section 


104 STAT. 1388-460 PUBLIC LAW 101-508—NOV. 5, 1990 


26 USC 7801 
note. 


26 USC 7801 
note. 


60501(d\2) of the Internal Revenue Code of 1986 (as amended by 
this section). 


SEC. 11319. 5-YEAR EXTENSION OF INTERNAL REVENUE SERVICE USER 
FEES. 


(a) GENERAL RuLE.—Subsection (c) of section 10511 of the Revenue 
Act of 1987 (relating to fees for requests for ruling, determination, 
and similar letters) is amended by adding at the end thereof the 
following new sentence: “Subsection (a) shall also apply with respect 
— made after September 30, 1990, and before October 1, 

(b) Errective Date.—The amendment made by this section shall 
take effect on September 29, 1990, except that no advance payment 
shall be required for any fee for an ay ag filed after September 
na ket ‘a before the 30th day e date of the enactment of 

eg tr 


PART III—CORPORATE PROVISIONS 


SEC. 11321. RECOGNITION OF GAIN BY DISTRIBUTING CORPORATION IN 
CERTAIN SECTION 355 TRANSACTIONS. 


(a) GENERAL RuLe.—Section 355 (relating to distribution of stock 
and securities of a controlled corporation) is amended by striking 
subsection (c) and inserting the following new subsections: 

“(c) TAXABILITY OF CORPORATION ON DisTRIBUTION.— 

“()) IN GENERAL.—Except as provided in paragraph (2), no 
gain or loss shall be to a corporation on any distribu- 
tion to which this section (or so much of section 356 as relates to 
this section) applies and which is not in pursuance of a plan of 
reorganization. 

“(2) DISTRIBUTION OF APPRECIATED PROPERTY.— 

“(A) IN GENERAL.—If— 
“() in a distribution referred to in paragraph (1), the 
corporation nes property other than qualified 


Pro) the ta fair market value of such property exceeds 
its adjusted basis (in the hands of the distributing 
corporation), 

then gain shall be recognized to the distributing corpora- 
tion as if such property were sold to the distributee at its 
fair market value. 

“(B) QUALIFIED PROPERTY.—For purposes of subparagraph 
(A), the term ‘qualified property’ means any stock or securi- 
ties in the controlled corporation. 

“(C) TREATMENT OF LIABILITIES.—If any property distrib- 
uted in the distribution referred to in paragraph (1) is 
subject to a liability or the shareholder assumes a liability 
of the distributing corporation in connection with the dis- 
tribution, Doom for purposes of sub) ph (A), the fair 
market value chek pe ore treated as not less 
than the amount of liability. 

“(3) COORDINATION WITH SECTIONS 311 AND 336(a).—Sections 

311 and Aen shall not apply to any distribution referred to in 

“(d) Teanoaernion oF GAIN ON CERTAIN DISTRIBUTIONS OF STOCK OR 
SECURITIES IN CONTROLLED CORPORATION.— 
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“(1) IN GENERAL.—In the case of a disqualified distribution, 
any stock or securities in the controlled corporation shall not be 
treated as qualified property for purposes of subsection (c)(2) of 
this section or section 361(c\2). 

“(2) DISQUALIFIED DISTRIBUTION.—For purposes of this subsec- 
tion, the term ‘disqualified distribution’ means any distribution 
to which this section (or so much of section 356 as relates to this 
section) applies if, immediately after the distribution— 

“(A) any person holds disqualified stock in the distribut- 
ing corporation which constitutes a 50-percent or greater 
interest in such corporation, or 

“(B) any person holds disqualified stock in the controlled 
corporation (or, if stock of more than 1 controlled corpora- 
tion is distributed, in any controlled corporation) which 
constitutes a 50-percent or greater interest in such corpora- 

tion. 
“(3) DisQUALIFIED stocK.—For purposes of this subsection, the 
term ‘disqualified stock’ means— 

“(A) any stock in the distributing corporation acquired by 
purchase after October 9, 1990, an: ag the 5-year period 
ending on the date of the distribution, 

“(B) any stock in any controlled corporation— 

“(i) acquired by purchase after October 9, 1990, and 
during the 5-year period ending on the date of the 
distribution, or 

“(ii) received in the distribution to the extent attrib- 
utable to distributions on— 

“(D) stock described in subparagraph (A), or 

“QD any securities in the distributing corpora- 
tion acquired by purchase after October 9, 1990, 
and during the 5-year period ending on the date of 
the distribution. 

“(4) 50-PERCENT OR GREATER INTEREST.—For purposes of this 
subsection, the term ‘50-percent or greater interest’ means stock 

ing at least 50 percent of the total combined voti 

power of all classes of stock entitled to vote or at least 
percent of the total value of shares of all classes of stock. 

“(5) PuRCHASE.—For purposes of this subsection— 

“(A) IN GENERAL.—Except as otherwise provided in this 
parecer. the term pose ote, means any acquisition but 
only if— 

“(@ the basis of the property acquired in the hands of 
the acquirer is not determined (1) in whole or in part by 
reference to the adjusted basis of such property in the 
hands of the person from whom acquired, or (II) under 
section 1014(a), and 

“(ii) the property is not acquired in an exchange to 
which section 351, 354, 355, or 356 applies. 

“(B) CERTAIN SECTION 351 EXCHANGES TREATED AS PUR- 
CHASES.—The term ‘purchase’ includes any acquisition of 
property in an exchange to which section 351 applies to the 
extent such property is acquired in exchange for— 

“(i) any cash or cash item, 

“(ii) any marketable stock or security, or 

“(iii) any debt of the transferor. 

“(C) CARRYOVER BASIS TRANSACTIONS.—If— 
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“G) any person acquires property from another 
person who acquired such property by purchase (as 
determined under this paragraph with endl to this 
subparagraph), and 

“(ii) the adjusted basis of such property in the hands 
of such acquirer is determined in whole or in part by 
reference to the adjusted basis of such property in the 
hands of such other person, 

such acquirer shall be treated as having acquired such 
property by purchase on the date it was so acquired by such 
other person. 


(6) SPECIAL RULE WHERE SUBSTANTIAL DIMINUTION OF RISK.— 


“(A) IN GENERAL.—If this a applies to any stock 
or securities for any period, the running of any 5-year 
period set forth in ve seca Dy (A) or (B) of naenrrat (3) 
(whichever applies) shall be suspended during such period. 

“(B) PROPERTY TO WHICH SUSPENSION APPLIES.—This para- 
graph applies to any stock or securities for any period 
during which the holder’ s risk of loss with respect to such 
stock or securities, or with respect to any portion of the 
activities of the corporation, is (directly or indirectly) 
substantially diminished by— 

“(i) an option, 
“Gii) a short sale, 

“(iii) any special class of stock, or 
“(iv) any other device or transaction. 


“(7) AGGREGATION RULES.— 


“ 


“(A) IN GENERAL.—For purposes of this subsection, a 
person and all a, related to such person (within the 
meaning of 267(b) or 707(bX1)) shall be treated as one 


rson. 

“(B) PERSONS ACTING PURSUANT TO PLANS OR ARRANGE- 
MENTS.—If two or more persons act pursuant to a plan or 
arrangement with respect to acquisitions of stock or securi- 
ties in the distributing corporation or controlled corpora- 
tion, such persons shall be treated as one person for 

urposes of this subsection. 

ATTRIBUTION FROM ENTITIES.— 

“(A) IN GENERAL.—Paragraph (2) of section 318(a) shall 
apply in determining whether a person holds stock or 
securities in any corporation (determined by substituting 
‘10 percent’ for ‘50 percent’ in subparagraph (C) of such 
paragraph (2) and by treating any reference to stock as 
including a reference to securities). 

PURCHASE RULE.—If— 
“(i) any person acquires by purchase an interest in 
any | entity, and 
‘ii) such person is treated under subparagraph (A) 
as holding any stock or securities by reason of holding 
such interest, 
such stock or securities shall be treated as acquired by 
purchase by such person on the later of the date of the 
purchase of the interest in such entity or ve -- such 
stock or securities are acquired by purc such entity. 


“(9) REGULATIONS.—The Secretary shall poco such 2 


lations as may be necessary to carry out the purposes of t 
subsection, including— 
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“(A) regulations to prevent the avoidance of the purposes 
of this subsection ugh the use of related persons, 
intermediaries, pass-thru entities, options, or other 
arrangements, and 

“(B) regulations modifying the definition of the term 

‘purchase’.” 


(b) Teleaeinat AMENDMENT.—Subsection (c) of section 361 is 
amended by adding at the end thereof the following new paragraph: 

“(5) REFERENCE.— 

“For provision providing for recognition of gain in certain distribu- 

tions, see section 355(d).” 

(c) Errectrve Date.— 

(1) IN GENERAL.—Except as ——— provided in this subsec- 
tion, the amendments made A aa section shall apply to 
distributions after October 9, 1 

(2) BINDING CONTRACT EXCEPTION.—The amendments made by 

this section shall not apply to any distribution pursuant to a 
written binding contract in effect on October 9, 1990, and at all 
times thereafter before such distribution. 

(8) TRANSITIONAL RULES.—For perros urposes of subparagraphs (A) 
and (B) of section 355(d\(3) of the Internal Revenue Code of 1986 
(as amended by subsection (a)), an acquisition shall be treated as 


a on or before October 9, 1990, if— 

(A) such — is  ercans to a written binding 
contract in on October 9, 1990, and at all times 
thereafter before such acquisition, 

(B) such acquisition is pursuant to a transaction which 

was described in documents filed with the Securities and 

Eitbecae Commission on or before October 9, 1990, or 
(C) such acquisition is pursuant to a transaction— 

(i) the material terms of which were described in a 

+ a public announcement on or before October 9, 


i) ig bi the aie of a prior filing with the 


ee mmission, and 

(iii) which is the s' of a subsequent filing with 
the Securities and Exc Commission before Janu- 
ary 1, 1991. 

SEC. 11322. MODIFICATIONS TO REGULATIONS ISSUED UNDER SECTION 
305(c). 


(a) GeNeRAL Rutx.—Subsection (c) of section 305 (relati 
certain transactions treated as distributions) is amended by ad 
at the pes thereof the following new sentence: Regalations p pre- 
under the seit ar ree sentence shall — that— 

“(1) where issuer of stock eg poo: to redeem the stock 
at a specified time or the holder of stock has the option to 
require the issuer to redeem the stock, a a ogc 
es from such requirement or option be treated as 

le only if the amount of such premium does not exceed 
a determined under the principles of section 
a 

“(2) a redemption premium shall not fail to be treated as a 
ate ogg (or series of distributions) merely because the stock 
is callable, an 

“(3) in any case in which a redemption premium is treated as 
a distribution (or series of distributions), such premium shall be 
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taken into account under principles similar to the principles of 
section 1272(a).” 
26 USC 305 note. (b) Errective Date.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment ET: ai subsection (a) shall apply to stock issued 
after October 9 

(2) EXCEPTION. The amendment made by subsection (a) shall 
not apply to any stock issued after October 9, 1990, if— 

(A) such stock is issued pursuant to a written binding 
contract in effect on Gcsther 9, 1990, and at all times 
thereafter before such issuance, 

(B) such stock is issued pursuant to a registration or 
offering statement filed on or before October 9, 1990, with a 
Federal or State agency regulating the offering or sale of 
securities and such stock is issued before the date 90 days 
after the date of such , or 

(C) such stock is issu ‘pursuant to a plan filed on or 
before October 9, 1990, in a title 11 or similar case {as 
oe in section 368(a\(3)(A) of the Internal Revenue Code 
oO ; 


SEC. 11323. MODIFICATIONS TO SECTION 1060. 


(a) Errect oF ALLOCATION AGREEMENTS.—Subsection (a) of section 
1060 (relating to ial allocation rules for certain asset allocations) 
is amended by adding at the end thereof the following new sentence: 

“If in connection with an applicable asset acquisition, the transferee 
and transferor agree in writing as to the allocation of any consider- 
ation, or as to the fair market value of any of the assets, such 
agreement shall be binding on both the transferee and transferor 
unless the Secretary determines that such allocation (or fair market 
value) is not appropriate.” 

(b) RMATION REQUIRED IN CASE OF CERTAIN TRANSFERS OF 

IN ENTITIES.— 

(1) IN GeNERAL.—Section 1060 is amended by redesignating 
subsection (e) as subsection (f) and by inserting after subsection 
(d) the following new subsection: 

*“(e) mca REQUIRED IN CASE OF CERTAIN TRANSFERS OF 


“Q) in GENERAL. —If— 
“(A) a person who is a 10-percent owner with respect to 
anys a transfers an interest in such entity, and 
) in connection with such transfer, such owner (or a 
wane person) enters into an employment contract, cov- 
enant not to com n By moyaly or lease agreement, or other 
agreement with transferee, 
such owner and the transferee shall, at such time and in such 
manner as the Secretary may re prescribe, furnish such informa- 
tion as the Secretary may 
“(2) 10-PERCENT OWNER.— Poe purposes of this subsection— 
“(A) IN GENERAL.—The ‘term ‘10-percent owner’ means, 
with respect to any entit ®: any person who holds 10 percent 
or more (by value) of the interests in such entity imme- 
one ae before the transfer. 

“(B) CoNSTRUCTIVE OWNERSHIP.—Section 318 shall apply 
in determining ownership of stock in a corporation. Simi 
principles shall apply in determining the ownership of 
interests in any other entity. 
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‘(3) RELATED PERSON.—For purposes of this subsection, the 
term ‘related person’ means any person who is related (within 
the meaning of section 267(b) or 707(bX1)) to the 10-percent 


owner. 

(2) TECHNICAL AMENDMENT.—Clause (x) of section 6724(d\1)(B) 
is amended by striking “section 1060(b)’, and inserting “subsec- 
tion (b) or (e) of section 1060”. 

(c) INFORMATION REQUIRED IN SECTION 388(h\(10) TRANSACTIONS.— 

(1) In GENERAL.—Paragraph (10) of section 338(h) is amended 
by — at the end thereof the following new subparagraph: 
“(C) INFORMATION REQUIRED TO BE FURNISHED TO THE SEC- 
RETARY.— Under ae where an election is made 
under subparagraph (A), the purchasing corporation and 
the common parent of the selling consolidated group shall, 

ot sock, ne a8 2 ee es ee provided in 
regulations, furnish to the Secretary the following informa- 


tion: 

“(i) The amount allocated under subsection (b)(5) to 
goodwill or going concern value. 

“(ii) Any modification of the amount described in 
clause (i). 

“(iii) Any other information as the Secretary deems 
ee ee ee 

ph. 

(2) CONFORMING AMENDMENT.—Subparagraph (B) of section 
6724(d)(1) is amended ye iking “or” at the end of clause (x), by 
striking the period at end of clause (xi) and inserting “‘, or’, 
and by =. after clause (xi) the peaagn Re clause: 


to ee see to be —— to - Sec- 
retary in case of elective recognition of gain or loss).” 
(d) Errective Date.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to acquisitions 
after October 9, 1990. 

(2) BINDING CONTRACT EXCEPTION.—The amendments made by 
this section shall not apply to any acquisition ss igeary toa 
written binding contract in effect on October 9, 1990, and at all 
times thereafter before such acquisition. 


SEC. 11324. MODIFICATION TO CORPORATION EQUITY REDUCTION 
LIMITATIONS ON NET OPERATING LOSS CARRYBACKS. 


(a) RepeAL or Exception For ACQUISITIONS OF SUBSIDIARIES.— 
Clause (ii) of section 172(m)\(3)(B) (relating to exceptions) is amend: 
to read as ma - 1% . 

“(ii) Exceprion.—The term ‘major stock acquisition’ 
does not include a qualified stock perchiase (within the 


meaning of section 338) to which an election under 
section applies.” 
(b) Errectrve Date.— 


(1) In GeNERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to acquisitions 
after October 9, 1990. ° 

(2) BINDING CONTRACT EXCEPTION.—The amendment made by 
subsection (a) shall not apply to any acquisition a toa 
written binding contract in effect on October 9, 1990, and at all 
times thereafter before such acquisition. 


26 USC 338 note. 


26 USC 172 note. 
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SEC. 11325. ISSUANCE OF DEBT OR STOCK IN SATISFACTION OF INDEBT- 
EDNESS. 


(a) IssuANCE OF Dest INSTRUMENT.— 

(1) Subsection (e) of section 108 (relating to general rules for 
discharge of indebtedness) is amended by adding at the end 
thereof the following new paragraph: 

“(11) INDEBTEDNESS SATISFIED BY ISSUANCE OF DEBT IN- 
STRUMENT.— 

(A) In GENERAL.—F or purposes of determining income of 
a debtor from discharge of indebtedness, if a debtor issues a 
debt instrument in satisfaction of indebtedness, such debtor 
shall be treated as having satisfied the indebtedness with 
an amount of money equal to the issue price of such debt 
instrument. 

(B) Issue Price.—For purposes of subparagraph (A), the 
issue price of any debt instrument shall be determined 
under sections 1273 and 1274. For purposes of the preceding 
sentence, section 1273(b)(4) shall be applied by reducing the 
stated redemption price of any instrument by the portion of 
such stated redemption price which is treated as interest 
for purposes of this chapter.” 

(2) a ns oS of section 1275 is a by aren d os 
paragraph (4) and redesignating peraaraph (hy 98 yexeerey 

(b) LrmrraTIon ON Stock ror DEBT 

(1) IN GENERAL.—Subparagraph (B) of section 108(e\(10) is 
amended to read as follows: 

“(B) EXCEPTION FOR CERTAIN STOCK IN TITLE 11 CASES AND 
INSOLVENT DEBTORS.— 

“() IN GENERAL,—Subparagraph (A) shall not apply 
to any transfer of stock of the debtor (other than 
disqualified stock)— 

““) by a debtor in a title 11 case, or 
“() by any other debtor but only to the extent 
such debtor is insolvent. 

“(i) DisQUALIFIED sTOCK.—For purposes of clause (i), 
the term ‘disqualified stock’ means any stock with a 
stated redemption price if— 

“(D such stock has a fixed redemption date, 

“(ID the issuer of such stock has the right to 
redeem such stock at one or more times, or 

“(IID the holder of such stock has the right to 
require its redemption at one or more times.” 

(2) CONFORMING AMENDMENT.—Paragraph (8) of section 108(e) 
is amended by adding at the end thereof the following new 
sentence: 

“Any stock which is disqualified stock (as defined in paragraph 
pd sate shall not be treated as stock for purposes of this 


26 USC 108 note. (c) been Date.— 
(1) IN GEeNERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to debt in- 
struments issued, and "aeek transferred, after October 9, 1990, 
in satisfaction of any indebtedness. 
(2) Excertions.—The amendments made by this section shall 
not apply to any debt instrument issued, or stock transferred, in 
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satisfaction of any indebtedness if such issuance or transfer (as 
the case may be)— 

(A) is in a title 11 or similar case (as defined in section 
368(a)(38A) of the Internal Revenue Code of 1986) which 
was filed on or before October 9, 1990, 

(B) is pursuant to a written binding contract in effect on 
October 9, 1990, and at all times thereafter before such 
issuance or transfer, 

(C) is pursuant to a transaction which was described in 
documents filed with the Securities and Exchange Commis- 
sion on or before October 9, 1990, or 

(D) is pursuant to a transaction— 

(i) the material terms of which were described in a 
written public announcement on or before October 9, 


(ii) which was the subject of a prior filing with the 
Securities and Exchange Commission, and 

(iii) which is the subject of a subsequent filing with 
the a and Exc Commission before Janu- 
ary l, , 


PART IV—EMPLOYMENT TAX PROVISIONS 


SEC. 11331. INCREASE IN DOLLAR LIMITATION ON AMOUNT OF WAGES 
SUBJECT TO HOSPITAL INSURANCE TAX. 


(a) Hosprray INsuRANCE TAx.— 
(1) In GENERAL.—Paragraph (1) of section 3121(a) is 
amended— 

(A) by striking “contribution and benefit base (as deter- 
mined under section 230 of the Social Security Act)” each 
place it appears and inserting on contribution base 
(as nee under subsection (x))”, 

(B) by striking “such contribution pany benefit base” and 
inserting “‘such applicable contribution base”’. 

(2) APPLICABLE CONTRIBUTION BASE.—Section 3121 is amended 
by adding at the end thereof the following new subsection: 
ae APPLICABLE CONTRIBUTION Base.—For purposes of this 
r— 
“(1) OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE.—For 
pre of the taxes imposed by sections 3101(a) and 3111(a), 
contribu plicable contribution base for any calendar year is the 
ution and benefit base determined under section 230 of 
Social Security Act for such calendar year. 
cs Hosprra. INSURANCE.—For purposes of the taxes imposed 
by section 3101(b) and 3111(b), the applicable contribution base 
is— 


“(A) $125,000 for calendar year 1991, and 

“(B) for any calendar year after 1991, the applicable 
contribution base for the preceding year "adjusted in the 
same manner as is used in adjusting the ne cote tation and 
— base under section ) of the Social Security 


(b) SELF-EMPLOYMENT TAx. 
(D In GENERAL.—Subsection (b) of section 1402 is amended by . 
“the contribution and benefit base (as determined 
under section 230 of the Social Security Act)” and inserting “the 
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app rable contribution base (as determined under subsection 
(2) APPLICABLE CONTRIBUTION BASE.—Section 1402 is amended 
by adding at the end thereof the following new subsection: 


“(k) APPLICABLE CONTRIBUTION Base.—For purposes of this 
chapter— 


“(1) OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE.—For 
purposes of the tax imposed by section 1401(a), the applicable 
contribution base for any calendar year is the contribution and 
benefit base determined under section 230 of the Social Security 
Act for such calendar year. 

“(2) HosPrIraL INSURANCE.—For purposes of the tax imposed 
by section 1401(b), the applicable contribution base for any 
calendar year is the applicable pe gan base determined 
under easton 3121(xX2) for such calendar y 


(c) Rattroap RETIREMENT Tax.—Clause (i) oF ee section 3231(eX2XB) 
is amended to read as follows: 


“(j) TreER 1 TAXES.— 

“—) In GENERAL.—Except as provided in 
subclause (II) of this clause and in clause (ii), the 
term ‘applicable base’ means for any calendar year 
the contribution and benefit base determined 
under section 230 of the Social Security Act for 
such calendar year. 

“(II) HosprraL INSURANCE TAXES.—For purposes 
of applying so much of the rate applicable under 
section 3201(a) or 3221(a) (as the case may be) as 
does not exceed the rate of tax in effect under 
section 3101(b), and for purposes of applying so 
much of the rate of tax applicable under section 
3211(aX(1) as does not exceed the rate of tax in 
effect under section 1401(b), the term ‘applicable 
base’ means for any calendar year the applicable 
contribution base determined under section 
3121(xX2) for such calendar year.” 


(d) TecHNICAL AMEND: 


(e) 


MENT.— 

(1) Paragraph (3) of section 6413(c) is amended to read as 
follows: 

(3) eee APPLICATION FOR HOSPITAL INSURANCE TAXES.— 
In appl ying this subsection with respect to— 

“(A) the tax imposed by section 3101(b) (or any amount 
equivalent to such tax), and 
“(B) so much of the tax imposed by section 3201 as is 
determined at a rate not greater than the rate in effect 
under section 3101(b), 
the applicable contribution base determined under section 
8121(xX2) for any calendar year shall be substituted for ‘con- 
tribution and benefit base (as determined under section 230 of 
the Social Security Act)’ each place it appears.” 

(2) Sections 3122 and 3125 are each amended by striking 
“contribution and benefit base limitation” each place it appears 
and inserting “applicable contribution base limitation”. 
Date.—The amendments made by this section shall 


EFFECTIVE 
apply to 1991 and later calendar years. 
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SEC. 11332. COVERAGE OF CERTAIN STATE AND LOCAL EMPLOYEES 
UNDER SOCIAL SECURITY. 


(a) EmpLoyMENT UNDER OASDI.—Paragraph (7) of section 210(a) of 
the Social Security Act (42 U.S.C. 410(aX7)) is amended— 
(1) by striking “or” at the end of subparagraph (D); 

(2) by striking the semicolon at the end of subparagraph (E) 

and inse , or”; and 

(3) by adding at the end the following new subparagraph: 

“(F) service in the employ of a State (other than the 

District of Columbia, Guam, or American Samoa), of any 

political subdivision thereof, or of any instrumentality of 

any one or more of the foregoing which is wholly owned 

thereby, by an individual who is not a member of a retire- 

ment system of such State, political subdivision, or 

instrumentality, except that the provisions of this subpara- 

graph shall not be applicable to service performed— 

“@ by an individual who is employed to relieve such 
individual from unemployment; 

“(i) in a hospital, home, or other institution by a 
patient or inmate 

“Gii) by any individual as an employee serving on a 

ete ek ec eeae storm, snow, earth- 
flood, or other similar emergency; 

“Gy) by an election official or election worker if the 
remuneration paid in a calendar year for such service 
is less than $100; or 

“(y) by an employee in a position compensated solely 
on a fee basis which is treated pursuant to section 
211(cX2\E) as a trade or business for oor pene of inclu- 
sion of such fees in net a from se i oe a 


for purposes of this sub’ — — provi 
regulations prescribed by the the Treasury, the 
term ‘retirement system’ has the aod given such term 
by section 218(b)(4);”. 


(b) EMPLOYMENT UNDER FICA. —Paragraph (7) of section 3121(b) of 
the Internal Revenue Code of 1986 is amended— 
(1) by striking “‘or” at the end of subparagraph (D); 
(2) by striking the semicolon at the end of subparagraph (E) 
and inse ‘, or’; and 
(8) by ing at the end the following new subparagraph: 
“(F) service in the employ of a State (other than the 
District of Columbia, Guam, or American Samoa), of any 
political subdivision thereof, or of any instrumentality of 
any one or more of the foregoing which is wholly owned 
thereby, by an — who is not a member of a retire- 
ment system of such State, political subdivision, or 
instrumentality, except that the provisions of this subpara- 
graph shall not be applicable to service performed— 
“(j) by an individual who is employed to relieve such 
individual from unemployment; 
“(ii) in a hospital, home, or other institution by a 
patient or inmate thereof; 
“(jii) by any individual as an employee serving on a 
temporary basis in case of fire, storm, snow, earth- 
quake, flood, or other similar emergency; 


104 STAT. 1388-470 PUBLIC LAW 101-508—NOV. 5, 1990 


26 USC 3121 
note. 


26 USC 3301 
note. 


26 USC 6302 
note. 
26 USC 6302 
note. 


“(iv) by an election official or election worker if the 
remuneration paid in a calendar year for such service 
is less than $100; or 

“(v) by an employee in a position compensated solely 
on a fee basis which is treated pursuant to section 
1402(c\(2\E) as a trade or business for purposes of 
inclusion of such fees in net earnings from self-employ- 
ment; 

for purposes of this subparagraph, except as provided in 
regulations prescribed by the Secretary, the term ‘retire- 
ment m’ has the meaning given such term by section 
218(b\(4) of the Social Security Act;” 

(c) MANDATORY EXCLUSION OF CERTAIN EMPLOYEES FROM STATE 
AGREEMENTS.—Section 218(c\(6) of the Social Security Act (42 U.S.C. 
418(c)(6)) is amended— 

(1) by striking “and” at the end of by pla Sis (D); 
(2) by striking the period at the end of subparagraph (E) and 
inserting in lieu thereof “, and”; and 
(3) by adding at the end the following new subparagraph: 
“(F) service described in section 210(aX7)(F) which is in- 
cluded as Meee Sead under section 210(a).”’. 

(d) Errective Date amendments made by this section shall 

apply with respect to service performed after July 1, 1991. 


SEC, 11333. EXTENSION OF FUTA SURTAX. 


(a) dy Goovernat— Section 3301 (relating to rate of FUTA tax) is 
amended— 
(1) by striking “1988, 1989, and 1990” in paragraph (1) and 
inserting “1988 through 1995”, and 
(2) by striking “1991” in paragraph (2) and inserting ‘1996’. 
(b) ErrectiveE Date.—The amendments made by this section shall 
apply to wages paid after December 31, 1990. 


SEC. 11334. DEPOSITS OF PAYROLL TAXES. 


(a) In GenERAL—®° Subsection (g) of section 6302 is amended to 
read as follows: 

“(g) Depostrs or SocraL Security TAXES AND WITHHELD INCOME 
Taxes.—If, under tions — by the Secretary, a person 
is required to make deposits of taxes imposed by chapters 21 and 24 
on the basis of eighth-month periods, such person shall make de- 
posits ots such taxes on the Ist be day after any day, on which 
such n has $100,000 or more of such taxes for deposit.” 

(b) (CAL AMENDMENT.—Paragraph (2) of section 7632(b) of 
the Revenue Reconciliation Act of 1989 is hereby repealed. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to amounts required to be deposited after mber 31, 1990. 


PART V—MISCELLANEOUS PROVISIONS 


SEC. 11341. INCREASE IN RATE OF INTEREST PAYABLE ON LARGE COR- 
PORATE UNDERPAYMENTS. 

(a) GeneraAL Rute.—Section 6621 (relating to determination of 
rate of interest) is amended by adding at the end thereof the 
following new subsection: 

“(c) INCREASE IN UNDERPAYMENT RATE FOR LARGE CORPORATE 
UNDERPAYMENTS.—. 


8° So in original. Probably should be “GeNERAL.—”. 
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“(1) IN GENERAL.—For purposes of the amount of 
interest payable under section 6601 on an corporate 
ne for periods after the applicable date, pears 
(2) of on (a) shall be — by substituting ‘5 percent- 

a) sy eo for ‘3 percen points 

“(2) APPLICABLE DATE.—For purposes of this subsection— 

“(A) IN GENERAL.—The applicable date is the 30th day 


after the earlier of— 

“(i) the date on which the Ist letter of proposed 
deficiency which allows the gee an opportunity 
for administrative review in Revenue 
Service Office of Appeals is sent, or 

“(ii) the date on which the deficiency notice under 
section 6212 is sent. 


“(B) SPECIAL RULES.— 
“(j) NONDEFICIENCY PROCEDURES.—In the case of any 
eye of any tax a by = — to 
ener procedures do not apply, subpara- 
graph (A) shall be a ee Ne ene ee Sees Sey 


etter or notice by the Secretary which noti- 
fies the taxpayer of the assessment or proposed assess- 
ment of the tax. 


“Gi) EXCEPTION WHERE AMOUNTS PAID IN FULL.—For 
urposes of subparagraph (A), a letter or notice shall be 
disregarded if during the 30-day period beginning on 
y on which it was sent, the taxpayer makes a 
ment equal to the amount shown as due in such 
stier or ucticn, as the case may be. 
(3) LARGE CORPORATE UNDERPAYMENT.—For purposes of this 
subsection— 

Ba In ena — ioe term ‘ oy ys 
underpayment’ means any underpayment of a tax a 
corre for any taxable period if the pests of such 

eres for such pes exceeds oo. hia 
'AXABLE PERIOD.—For purposes paragrap’ 
the term ‘taxable period’ spot t 
BEng the case of any tax imposed by subtitle A, the 
e year, or 
“(i) in the case of any other tax, the period to which 
the underpayment relates.” 


(b) Errective Date.— amendment made by subsection (a) 26 USC 6621 
shall apply for of determining interest for periods after ™°*- 
December 31, 1990. 

SEC. 11342. DENIAL OF DEDUCTION FOR UNNECESSARY COSMETIC SUR- 
GERY. 


(a) IN GENERAL.—Section 213(d) (defining medical care) is attended 
by wee vtec at the end thereof the following new paragraph: 
CosMETIC SURGERY.— 
“(A) IN GENERAL.—The term ‘medical care’ does not in- 


ora) Conan SURGERY DEFINED.—For purposes of this 
paragraph, the term ‘cosmetic surgery’ means any proce- 
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dure which is directed at improving the patient’s ap- 


fone arance and does not meaningfully promote the proper 
ction of the body or prevent or treat illness or di 


26 USC 213 note. (b) Gearnve Date.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1990. 


SEC. 11343. SPECIAL RULES WHERE GRANTOR OF TRUST IS A FOREIGN 
PERSON. 


(a) In GENERAL.—Section 672 (relating to definitions and rules) is 
amended by adding at the end thereof the following new subsection: 
“(f) SpeciaL RULE WHERE GRANTOR IS FoREIGN PERSON.— 
“(1) IN GENERAL.—If— 
“(A) but for this subsection, a foreign person would be 
treated as the owner of any portion of a trust, and 
“(B) such trust has a beneficiary who is a United States 
person, 
such beneficiary shall be treated as the grantor of such portion 


Me) ose —The Secretary shall prescribe such bo 
archer as may be necessary to carry out the purposes of thi 


26 USC 672 note. 0) Errective Date.—The amendments made by this section shall 
apply to— 
(1) any trust created after the date of the enactment of this 


(2) any portion of a trust created on or before such date which 
a attributable to amounts contributed to the trust after such 
te. 


SEC. 11344. TREATMENT OF CONTRIBUTIONS OF APPRECIATED PROP- 
ERTY UNDER MINIMUM TAX. 


rs pa a (B) of section 57(a\6) epee to ap bes reciated prop- 
erty charitable deduction) is amended e end a 
the following new sentence: “In the ane es any sc 7 ged 

ning in 1991, such term shall not include any tangible odin 
property.” 


Subtitle D—1-Year Extension of Certain 
Expiring Tax Provisions 


SEC. 11401. ALLOCATION OF RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES. 


(a) Exrension.—Paragraph (5) of section 864(f) geaetn to alloca- 
tion of research and experimental expenditures) is amended to read 
as follows: 

“(6) YEARS TO WHICH RULE ApPLIEs.—This subsection wall 
apply to the taxpayer’s first 2 taxable years beginning afte 
August 1, 1989, and on or before August 1, 1991.” 

26 USC 864 note. (b) Errective Date.—The amendment made by subsection (a) 

shall apply to taxable years beginning after August 1, 1989. 
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SEC. 11402. RESEARCH CREDIT. 


(a) Extens1ion.—Subsection (h) of section 41 (relating to credit for 
increasing research activities) is amended— 
(1) by striking “December 31, 1990” each place it appears and 
inserting “December 31, 1991”, and 
(2) by striking “January 1, 1991” each place it appears and 
inserting “January 1, 1992”. 
(b) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 7110 of the Revenue Reconcili- 
ation Act of 1989 is amended by striking paragraph (2). 26 USC 41 note. 
(2) Subparagraph (D) of section 28(bX(1) i is ameatn rid striking 
“December 31, 1990” and inserting “December 31, x 
(c) EFFECTIVE DATE.—The amendments made by a aie shall 26 USC 28 note. 
apply to taxable years beginning after December 31, 1989. 


SEC. 11403. EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE. 


(a) In GENERAL.—Subsection (d) of a 127 (relating to edu- 
cational assistance programs) is amended by striking “Septem- 
ber 30, 1990” and inserting “December 31, 1991”. 
(b) REPEAL OF LIMITATION ON GRADUATE LEVEL ASSISTANCE.— 
Section 127(c)(1) is amended by striking the last sentence. 
(c) CONFORMING AMENDMENT.—Subsection (a) of section 7101 of 
the Revenue Reconciliation Act of 1989 is amended by striking 26 USC 127 note. 


(d) Errecrive DatEes.— 26 USC 127 note. 
(1) In tenia as ial as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
after December 31, 1989. 
(2) SuBsEcTION (b).—The amendment made by subsection (b) 
shall apply to taxable years beginning after December 31, 1990. 


SEC. 11404. GROUP LEGAL SERVICES PLANS. 


(a) In GeNERAL.—Subsection f “1 geckos 120 (relating to amounts 
received under qualified group leg ces plans) is amended b y 
striking “September 30, 1990’ peg siesttiae ‘December 31, 1991”. 

(b) CONFORMING AMENDMENT.—Subsection (a) of section 7102 of 
the Revenue Reconciliation Act of 1989 is amended by striking 26 USC 120 note. 
paragraph (2). 

(c) Errective Date.—The amendments made by this section shal] 26 USC 120 note. 
apply to taxable years beginning after December 31, 1989. 


SEC. 11405. TARGETED JOBS CREDIT. 


(a) In GeNERAL.—Paragraph (4) of section 51(c) is amended by 
striking “September 30, 1990” and inserting “December 31, 1991”. 
(b) AUTHORIZATION.—Paragraph (2) of section 261(f) of the Eco- 
nomic Recovery Act of 1981 is amended by striking “fiscal Pad 26 USC 51 note. 
1982” and all that follows through “necessary” and inserting “each 
fiscal year such sums as may be necessary”. 
(c) Errective Dates.— 26 USC 51 note. 
(1) Crepir.—The amendment made by subsection (a) shall 
apply to individuals who begin work for the employer after 
September 80, 1990. 
(2) AUTHORIZATION.—The amendment made by subsection (b) 
shall apply to fiscal years beginning after 1990. 
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SEC. 11406. ENERGY INVESTMENT CREDIT FOR SOLAR AND GEOTHERMAL 


PROPERTY. 
The table contained in section erg (relating to energy 
percentage) is amended by riers" ee 1990” in clauses (viii) 


and (ix) and inserting “Dec. 31, 199 
SEC. 11407. LOW-INCOME HOUSING CREDIT. 


(a) ExTENSION.— 
(1) IN GENERAL.—Subsection (0) of section 42 (relating to low- 
income housing credit) is amended— 
(A) by striking “1990” Beg place it appears in paragraph 


pa: 

“() Bs EXCEPTION FOR BOND-FINANCED BUILDINGS IN PROGRESS.— 
For purposes of ph (1B), a building shall be treated as 
placed in service before 1992 if— 

“(A) the bonds with respect to such building are issued 
before 1992, 

“(B) the taxpayer’s basis in the project (of which the 
building is a ir of December 31, 1991, is more than 10 
percent of the taxpayer’s reasonabl ‘expected basis in such 
project as of December 31, 1993, an 

190 (C) such building is placed i in service before January 1, 


(2) AMENDMENT.—Subsection (a) of section 7108 
26 USC 42 note. of the Revenue ee Act of 1989 is amended by 
striking paragraph ( 
26 USC 42 note. (3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to calendar years after 1989. 
(b) ADDITIONAL AMENDMENTS.— 

(1) CLARIFICATION OF TENANT RIGHTS OF 1ST REFUSAL.—Para- 
graph (7) of section 42(i), as redesignated by subtitle G of this 
title, is amended by striking “the tenants of such building” and 
inserting “the tenants (in cooperative form or otherwise) or 
resident management corporation of such building or by a 
¢ ualified nonprofit organization (as defined in subsection 

X5XC)) or government agency”. 

(2) MONITORING NONCOMPLIANCE.—Clause (iv) of section 
42(m)(1\B) is amended to read as follows: 

on Oe which provides a procedure that the agency (or 
will fo ent or other private contractor of such agency) 
ollow in monitoring for noncompliance with the 

ee rovisions of this section and in notifying the Internal 
venue Service of such noncompliance which such 


agency becomes aware of.” 
(3) TREATMENT OF SECTION 515 2 me. ph (B) of 
section 2) is amended by striking “ ’ at the end of 


clause (ii), ry striking the period at the ena of clause (iii) and 
inserting “‘, and’, and by inserting after clause (iii) the following 
new clause: 

“(iv) does not include any rental payment to the 
owner of the unit to the extent such owner pays an 
equivalent amount to the Farmers’ Home Administra- 
tion under section 515 of the Housing Act of 1949.” 

(4) QUALIFIED CENSUS TRACT DETERMINATIONS WHERE DATA NOT 
AVAILABLE.—Subclause (I) of section 42(d5\C\ii) is amended by 
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adding at the end thereof the following new sentence: “If the 
Secretary of Housing and Urban Development determines that 
sufficient data for any period are not available to apply this 
clause on the basis of census tracts, such Secretary shall apply 
this clause for such period on the basis of enumeration 
districts.” 

(5) EXCEPTION TO CREDIT DENIAL FOR MODERATE REHABILITA- 
TION ASSISTANCE.— 

(A) IN GENERAL.—The last sentence of paragraph (2) of 
section 42(c), as added by subtitle G of this title, is amended 
by inserting before the period “(other than assistance under 
the Stewart B. McKinney Homeless Assistance Act of 1988 
(as in effect on the date of the enactment of this sentence))”. 

(6) AFDC RECIPIENT STUDENTS NOT TO DISQUALIFY UNIT.— 
Subparagraph (D) of section 42(((3) is amended to read as 
follows: 

“(D) CERTAIN STUDENTS NOT TO DISQUALIFY UNIT.—A unit 
shall not fail to be treated as a low-income unit merely 
because it is occupied by an individual who is— 

“(j) a student and receiving assistance under title IV 
of the Social Security Act, or 

“Gii) enrolled in a job training program receiving 
assistance under the Job Training Partnership Act or 
under other similar Federal, State, or local laws.” 

IARY COSTS CONSIDERED AT EVALUATION STAGE.— 

(A) IN GENERAL.—Subparagraph (B) of section 42(m)(2) is 
amended by striking “and” at the end of clause (i), by 
viking the period at the end of clause (ii) and inserting 

and by adding at the end thereof the following: 
eta the percentage of the housing credit dollar 
amount used for project costs other than the cost of 
intermediaries. 
Clause (iii) shall not be applied so as to impede the develop- 
ment of projects in hard-to-develop areas.” 

(B) ConFoRMING AMENDMENT.—Subparagraph (B) of sec- 
tion 42(m)(1) is amended by striking clause (ii) and by 
redesignating clauses (iii) and (iv) as clauses (ii) and (iii), 
respectively. 

(8) 10-yEAR RULE NOT TO APPLY TO ACQUISITION OF CERTAIN 
SINGLE-FAMILY RESIDENCES.—Clause (ii) of section 42(d\2)(D) is 
amended by striking “or” at the end of subclause (III), by 
striking the period at the end of subclause (IV) and inserting 

, or’, and by adding at the end thereof the following: 

“(V) of a single-family residence by any individ- 
ual who owned and used such residence for no 
other purpose than as his principal residence.” 

(9) APPLICATION OF NONPROFIT SET-ASIDE.—Section 42(h)(5) is 
amended— 

(A) by inserting “own an interest in the project (directly 
or through a partnership) and” after “nonprofit organiza- 
tion is to” in subparagraph (B), 

(B) by striking “and” at the end of clause (i) of subpara- 
graph (C), by redesignating clause (ii) of such subparagraph 
as clause (iii), and by inserting after clause (i) of such 
subparagraph the following new clause: 
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“(ii) such organization is determined by the State 
housing credit agency not to be affiliated with or con- 
trolled t by a for-profit organization; and’’, and 

, (C) by inserting “ownership and” before “material 
participation” in subparagraph (D). 
26 USC 42 note. (10) ErFectiIvE DATES.— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendments made by this subsection shall 
apply to— 

(i) determinations under section 42 of the Internal 
Revenue Code of 1986 with respect to housing credit 
dollar amounts allocated from State housing credit 
ceilings for calendar years after 1990, or 

(ii) buildings placed in service after December 31, 
1990, to the extent paragraph (1) of section 42(h) of such 
Code does not apply to any building by reason of para- 
graph (4) thereof, but only with respect to bonds issued 
after such date. 

(B) TENANT RIGHTS, ETC.—The amendments made by 
paragraphs (1), (6), (8), and (9) shall take effect on the date 
of the enactment of this Act. 

(C) Monrrorinc.—The amendment made by paragraph 
(2) shall take effect on January 1, 1992, and shall apply to 
buildings placed in service before, on, or after such date. 

(D) Srupy.—The Inspector General of the Department of 
Housing and Urban Development and the Secretary of the 
Treasury shall jointly conduct a study of the effectiveness of 
the amendment made by paragraph (5) in carrying out the 
purposes of section 42 of the Internal Revenue Code of 1986. 
The report of such study shall be submitted not later than 
January 1, 1993, to the Committee on Ways and Means of 
the House of Representatives and the Committee on Fi- 

' nance of the Senate. 
26 USC 42 note. (c) Exection To AccELERATE Crepit Into 1990.— 

(1) IN GENERAL.—At the election of an individual, the credit 
determined under section 42 of the Internal Revenue Code of 
1986 for the taxpayer’s first taxable year ending on or after 
October 25, 1990, shall be 150 percent of the amount which 
would (but for this paragraph) be so allowable with res to 
Sameeenaney held by such individual on or before Octo 

(2) REDUCTION IN AGGREGATE CREDIT TO REFLECT INCREASED 
1990 crepit.—The aggregate credit allowable to any person 
under section 42 of such Code with respect to any investment 
for taxable years after the first taxable year referred to in 
paragraph (1) shall be reduced on a pro rata basis by the 
amount of the increased credit allowable. by reason of para- 
graph (1) with respect to such first taxable year. The preceding 
sentence shall not be construed to affect whether any taxable 
year is part of the credit, compliance, or extended use periods. 

(3) Extection.—The election under paragraph (1) shall be 
made at the time and in the manner prescribed by the Sec- 
retary of the Treasury or his delegate, and, once made, shall be 
irrevocable. In the case of a partnership, such election shall be 
made by the partnership. 
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SEC. 11408, QUALIFIED MORTGAGE BONDS. 


(a) In GenzRraL.—Subparagraph (B) of section 143(aX(1) (defining 
qualified mortgage bond) is amended by striking ‘ ‘September 30, 
1990” each place it appears and inserting “December 31, 1991”. 
(b) Mortcace Crepir CertiricaTes.—Subsection (h) of section = 
(relating to interest on certain home mortgages) is amended by 
striking “September 30, 1990” and inserting “December 31, 1991”. 
(c) MopIFICATION AND SIMPLIFICATION OF RECAPTURE RULEs.— 
(1) MopIFICATION OF HOLDING PERIOD PERCENTAGE.— 
(A) Clause (i) of section 143(m)(4\(C) is amended to read as 


ows: 
“(i) IN GENERAL.—The term ‘holding period percent- 
age’ means the percentage determined in accordance 


with the following table: 
“If the disposition occurs 

during a year after the The holding period 
testing date which is: percentage is: 
The ist such 20 
The 2d such year 40 
The 3d such year 60 
The 4th such 80 
The 5th such 100 
The 6th such 80 
The 7th such 60 
The 8th such 40 
The 9th such 20.” 

(B) Sub ph (C) of section 143(m)\4) is amended by 


oo use (ii) and by redesignating clause (iii) as clause 


Mo Subparagraph (B) of section Pca is amended by 
striking “10 years” and inserting “9 years’. 
(2) MopIFICATION OF RECAPTURE AMOUNT BASED ON TAXPAYER'S 
INCOME.— 
(A) Subparagraph (A) of section 143(m)\4) is amended by 
riking “and” at the end of clause i), bee striking the period 
at the end of clause (ii) and inserting “, and”, and by adding 
at the end thereof the following new clause: 
“(iii) the income percentage.” 
(B) Paragraph (4) of section 143(m) is amended by adding 
at the end thereof the foll: new a 


“(E) INCOME PERCENTAGE.—The term ‘income 
~— the percentage (but not greater than 1 jor 
W. — 
“(i) the excess of — 


“() the modified adjusted gross income of the 
taxpayer for the taxable year in which the disposi- 
gs 

(ID the adjusted qualifying income for such tax- 

le year, bears to 

The “a si, ed under the preceding ten 
percen' rmin r ) sentence 
shall be nes of to the nearest whole ee ee point (or, 

if it includes a half of a percentage point, shall 
to the nearest whole percentage sage poin int).” 
ep Paragraph pl amc sat ag is ommended oy atcik- 
that precedes sub 


following ~ 
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“(5) ADJUSTED QUALIFYING INCOME; MODIFIED ADJUSTED GROSS 
INCOME.— 

“(A) ADJUSTED QUALIFYING INCOME.—For purposes of 
pereerere (4), the on ‘adjusted qualifying income’ means 

the of— 
ae the highest family income which (as of the date 
e financing was provided) would have met the 
ye of subsection (f) with respect to the resi- 


dents, and 

“(ii) 1.05 to the nth power where ‘n’ equals the 
number of full years during the period on 
the date the financing was provided and en on the 
date of the ition. 


For purposes of clause (i), highest family income shall be 
determined without regard to subsection EBX A) and on the 
basis of the number of members of the taxpayer’s family as 
of the date of the disposition.” 

(ii) Subparagraph O. of section 143(m\(5) is redesignated 


as ph (B) and is ene by striking “this para- 
graph” an inpectton “paragrap i 
(3) OTHER CHANGES.— 
(A) poles ye h (1) of section 143(m) is pavessvste by yen 
“increased by’ and all that follows and inserting “in 

by the lesser of— 

“(A) the recapture amount with respect to such indebted- 
ness, or 

“(B) 50 percent of the gain (if any) on the disposition of 
such interest.” 

(B) Fersereph (6) of section 143(m) is amended— _ 

(i) by striking “LuwrraTion” in the h and 


inserting “SPECIAL RULES RELATING TO LIMITATION’ , 
ot by striking the first sentence of subparagraph (A), 


anti by striking “the preceding sentence” in subpara- 


h (A) and inserting “ ph (1)”. 
‘ (Ch Clause (ii) of section 143(m)\(7 i is amended to read as 
ollows: 


“ii) the adjusted gaelifving ualifying income (as defined in 
paragraph (5)) for eac pai steand of family size for each 
year of the 9-year riod beginning on the date the 


financi 
26 USC 143 note. (d) Errective Dates.— 

(1) Bonps.—The amendment made by subsection (a) shall 
apply to bonds issued after September 30, 1990. 

(2) CERTIFICATES.—The geen ice ogi made by subsection (b) 
shall apply to elections for periods after September 30, 1990. 

(3) SumpuiricaTion.—The amendment nade by subsection (c) 
shall take effect as if included in the amendments made by 
= 4005 of the Technical and Miscellaneous Revenue Act of 


SEC. 11409. QUALIFIED SMALL ISSUE BONDS. 


(a) In GENERAL.—Subparagraph (B) of section 144(aX12) (relating 
to termination dates) is Sig TT by striking “September 30, 1990 
and inserting “December 3 
26 USC 144 note. (b) Errective Dare. perThe cic made by this section shall 
apply to bonds issued after September 30, 1990. 
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SEC. 11410. HEALTH INSURANCE COSTS OF SELF-EMPLOYED INDIVID- 


(a) In GeNERAL.—Paragraph (6) of section 162(1) (relating to spe- 
cial rules for health insurance costs of self-employed individuals) is 
— by striking “September 30, 1990” and inserting “December 

(b) ConrorMING AMENDMENT.—Subsection (a) of section 7107 of 
the Revenue Reconciliation Act of 1989 is amended by striking 26 USC 162 note. 
paragraph (2). 

(c) ErFectivE Date.—The amendments made by this section shall 26 USC 162 note. 
apply to taxable years beginning after December 31, 1989. 


SEC, 11411. EXPENSES FOR DRUGS FOR RARE CONDITIONS. 


Subsection (e) of section 28 (relating to clinical testing a 
for certain drugs for rare diseases or conditions) is amended by 
striking “December 31, 1990” and inserting “December 31, 1991”. 


Subtitle E—Energy Incentives 
PART I—MODIFICATIONS OF EXISTING CREDITS 


SEC. 11501. EXTENSION AND MODIFICATION OF CREDIT FOR PRODUCING 
FUEL FROM NONCONVENTIONAL SOURCE. 


(a) Exrension.—Section 29(f)(1) of the Internal Revenue Code of 
1986 (relating to application of section) is amended— 

(1) by striking “1991” in clauses (i) and (ii) of subparagraph 
(A) and inserting “1993”, and 
agian striking “2001” in subparagraph (B) and inserting 

(b) Mopirication Wirn Respect to Gas From Ticut Forma- 
TIONS.— 

(1) In GENERAL.—Sub ph (B) of section 29(c\2) of such 
Code is amended to cond as Ollie: 

“(B) SPECIAL RULES FOR GAS FROM TIGHT FORMATIONS.— 
The term ‘gas produced from a tight formation’ shall only 
include gas from a tight formation— 

“G) which, as of April 20, 1977, was committed or 
dedicated to interstate commerce (as defined in section 
2(18) of the Natural Gas Policy Act of 1978, as in effect 
on the date of the enactment of this clause), or 

“(ii) which is produced from a well drilled after such 
date of enactment.” 

(2) ErFEcTIVE DATE.—The amendment made b ph (1) 26 USC 29 note. 
shall apply to gas produced after December 31, 1990. 

(c) CooRDINATION WitH ENHANCED O11 Recovery CREDIT.— 
(1) IN GENERAL.—Section 29(b) is amended by redesignating 
ph (5) as paragraph (6) and by inserting after paragraph 
4) the following new paragraph: 

“(5) CREDIT REDUCED FOR ENHANCED OIL RECOVERY CREDIT.— 
The amount allowable as a credit under subsection (a) with 
respect to any project for any taxable year (determined after 
or paragraphs (1), (2), (3), and (4)) shall be reduced by 

e excess (if any) of— 

“(A) the aggregate amount allowed under section 38 for 
the taxable year and any prior taxable year by reason of 
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26 USC 29 note. 
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any enhanced oil recovery credit determined under section 
43 with respect to such project, over 
“(B) the aggregate amount recaptured with respect to the 
amount described in subparagraph (A) under this para- 
graph for any prior taxable year.” 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 


shall apply to taxable years beginning after December 31, 1990. 
SEC. 11502. CREDIT FOR SMALL PRODUCERS OF ETHANOL; MODIFICA- 


TION OF ALCOHOL FUELS CREDIT. 


(a) ALLOWANCE OF CrepiT.—Section 40(a) (relating to alcohol used 
as fuel) is amended— 


(1) by striking the period at the end of paragraph (2) and 


inserting “, plus’, and 


(2) by adding at the end thereof the following new paragraph: 
“(3) in the case of an eligible small ethanol producer, the 


small ethanol producer credit.” 
(b) SMALL ErHANOL Propucer Crepit.—Subsection (b) of section 
40 is amended— 


(1) by redesignating paragraph (4) as paragraph (5), 
(2) by inserting after paragraph (3) the following new 


paragraph: 


“(4) SMALL ETHANOL PRODUCER CREDIT.— 

“(A) IN GENERAL.—The small ethanol producer credit of 
any eligible small ethanol producer for any taxable year is 
10 cents for each gallon of qualified ethanol fuel uction 
of such producer. 

“(B) QUALIFIED ETHANOL FUEL PRODUCTION.—For purposes 
of this paragraph, the term ‘qualified ethanol fuel produc- 
tion’ means any alcohol which is ethanol which is produced 
by an eligible small ethanol producer, and which during the 
taxable year— 

“(i) is sold by such producer to another person— 
“() for use by such other person in the produc- 
tion of a qualified mixture in such other person’s 
trade or business (other than casual off-farm 
production), 
“(ID for use by such other person as a fuel in a 
trade or business, or 
“(ID who sells such ethanol at retail to another 
person and places such ethanol in the fuel tank of 
such other person, or 
“(ii) is used or sold by such producer for any purpose 
described in clause (i). 

“(C) Limrration.—The qualified ethanol fuel production 
of any I pes for any taxable year shall not exceed 
15,000,000 gallons. 

“(D) ADDITIONAL DISTILLATION EXCLUDED.—The qualified 
ethanol fuel production of any producer for any taxable 
year shall not include any alcohol which is purchased by 
the producer and with respect to which such producer 
oo proof of the alcohol by additional distilla- 
tion.”; an 

(3) by striking “anp Atconot Creprr” in the heading for such 


subsection and inserting “, ALcoHoL Creprt, AND SMALL EtHa- 
NOL PRopUCER CREDIT’. 
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(c) DEFINITIONS AND SPECIAL RULES FOR ELIGIBLE SMALL ETHANOL 
Propucer Crepit.—Section 40 is amended by adding at the end 
thereof the following new subsection: 

“(g) DEFINITIONS AND SPECIAL RULES FOR ELIGIBLE SMALL ETHANOL 
Propucer Crepit.—For purposes of this section— 

“(1) ELIGIBLE SMALL ETHANOL PRODUCER.—The term ‘eligible 
small ethanol producer’ means a person who, at all times during 
the taxable year, has a HAY withos capacity for alcohol (as 
defined in s ion po eget A) without regard to clauses (i) and 
(ii)) not in excess of 30,000,000 gallons. 

(2) AGGREGRATION RULE.—For purposes of the 15,000,000 
gallon limitation under subsection (b\4\(C) and the 30,000,000 
gallon limitation under paragraph (1), all members of the same 
controlled group of corporations (within the meaning of section 
267(f)) and all persons under common control (within the mean- 
ing of section 52(b) but determined by treating an interest of 
more arc 50 percent as a controlling interest) shall be treated 


me PARTNERSHIP, S$ CORPORATIONS, AND OTHER PASS-THRU ENTI- 


d 
(d) ALconot Nor Usep as 
(1) IN GENERAL.—Section 40(4X8) i is Sapees by redesignating 
subparagraph (C) as subparagraph (D) and by inserting after 
subparagraph (B) the following new subparagraph: 
“(C) PRODUCER CREDIT.—If— 
“j) any credit was determined under subsection 
(aX(3), and 
“(ii) any person does not use such fuel for a purpose 
described in subsection (b4)B), 
then there is hereby im on such person a tax equal to 
10 cents a gallon for each gallon of such alcohol.” 
<i pp onepteria AMENDMENT.—Section 40(d)\(3\D), - mics. 
or By Pond mecrting “subparagraph (A) Bor (GP 
or d inse’ ‘sub paragrap or 
(e) Repucep Crepir ror ETHANOL BLENDERS.— 
(1) IN GENERAL.—Section 40, as amended by subsection (c), is 
— by adding at the end ‘thereof the following new subsec- 


“ny panties Crepit ror ETHANOL BLENDERS.—In the case of any 
alcohol mixture credit or alcohol credit with respect to any alcohol 
which is ethanol— 
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26 USC 40 note. 


“(1) subsections (b\1X(A) and (bX2XA) shall be applied by 
substituting ‘54 cents’ for ‘60 cents’; 

(2) subsection (bX3) shall be applied by substituting ‘40 cents’ 
for ‘45 cents’ and ‘54 cents’ for ‘60 cents’; and 

“(3) subparagraphs (A) and (B) of subsection (d\(8) shall be 
+ panmrk by, substituting ‘54 cents’ for ‘60 cents’ and ‘40 cents’ for 

cents’.’ 

(2) CONFORMING AMENDMENT.—Section 40(b) is amended by 
inserting “, and except as provided in subsection (h)” in the 
matter preceding paragraph (1) thereof. 


(f) TeRMINATION.—Subsection (e) of section 40 is amended to read 
as follows: 
“(e) TERMINATION.— 


“(1) IN GENERAL.—This section shall not apply to any sale or 


“(A) for any period after December 31, 2000, or 

“(B) for any period before January 1, 2001, during which 
the Highway Trust Fund financing rate under section 
4081(a(2) is not in effect. 

“(2) NO CARRYOVERS TO CERTAIN YEARS AFTER EXPIRATION.—If 
this section ceases to apply for any period by reason of para- 
graph (1), no amount attributable to any sale or use before the 
first day of such period may be carried under section 39 by 
reason of this section (treating the amount allowed by reason of 
this section as the first amount allowed by this subpart) to any 
taxable year beginning after the 3-taxable-year period begin- 
ning with the taxable year in which such first t day occurs.” 


(g) CONFORMING AMENDMENTS TO TARIFF 


ScHEDULE 
(1) Heading 9901.00.50 of the Harmonized Tariff Schedule of 
the United States (19 U.S.C. 3007) is amended— 
(A) by striking “15.85¢” each place it appears and insert- 
ing aid | A427 ¢”, 
(B) by striking “12.6¢” and inserting “11.34¢”, and 
(C) by striking the date in the effective period column and 
inatting “Before 10/1/2000, except that the rate for arti- 
cles described in this heading shall not apply during any 
period before 10/1/2000 during which the Highway Trust 
Fund financing rate under section 4081(aX(2) of the Internal 
Revenue Code of 1986 is not in eff 
(2) Heading 9901.00.52 of the Harmonized Tariff Schedule of 
the United States is amended— 
bts striking “6.66¢” each place it appears and insert- 
ing “ 4 ¢”’, 
(B) by striking ‘5.29¢” and inserting “4.76¢”, and 
(C) by striking “The earlier of 12/31/92, or the date on 
which Rokr p tion §1.40-1 is withdrawn or de- 
clared invalid.’ e effective period column and insert- 
ing: “Before the caster of 10/1/2000, or the date on which 
Treas. Reg. §1.40-1 is withdrawn or declared invalid, 
except that the rate for articles described in this heading 
not apply during any period before 10/1/2000 during 
which the hway Trust Fund financing rate under sec- 
a 4081(aX(2) of ihe Internal Revenue Code of 1986 is not in 


to Eaeacerve Diets — 
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(1) Except as provided in paragraph (2), the amendments 
made by this section shall apply to alcohol produced, and sold or 
used, in taxable years beginning after December 31, 1990. 

(2) The amendments made by subsection (g) shall apply to 
Si or withdrawn from warehouse on or after Janu- 
ary 1, ; 


PART II—ENHANCED OIL RECOVERY CREDIT 


SEC. 11511. TAX CREDIT FOR ENHANCED OIL RECOVERY. 


(a) In GeneraL.—Subpart D of part IV of sebeecier A of chapter 
1 (relating to business related credits) is amended by adding at the 
end thereof the following new section: 


“SEC. 43. ENHANCED OIL RECOVERY CREDIT. 


“(a) GENERAL Rute.—For purposes of section 38, the enhanced oil 
recovery credit for any taxable & jpn! is an amount equal to 15 
percent of the taxpayer’s qualified enhanced oil recovery costs for 
such taxable year. 

“(b) PHase-Ovut or Crepit as CrupDE O11 Prices INCREASE.— 

“(1) IN GENERAL.—The amount of the credit determined under 
subsection (a) for any taxable year shall be reduced by an 
amount which bears the same ratio to the amount of such credit 
(determined without regard to this paragraph) as— 

‘(A) the amount by which the reference price for the 
calendar year preceding the calendar year in which the 
aS ta begins exceeds $28, bears to 


“(2) REFERENCE PRICE.—For purposes of this subsection, the 
term ‘reference price’ means, with respect to any calendar year, 
the reference price determined for such calendar year under 
section 29(d)(2XC). 

(83) INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—In the case of any taxable year begin- 
ning in a calendar year after 1991, there shall be sub- 
stituted for the $28 amount under paragraph (1A) an 
amount equal to the product of— 

“(i) $28, multiplied by 
“(ii) the inflation adjustment factor for such calendar 


ear. 

«®) INFLATION ADJUSTMENT FACTOR.—The term ‘inflation 
adjustment factor’ means, with respect to any calendar 
year, a fraction the numerator of which is the GNP implicit 
price deflator for the preceding calendar year and the 
denominator of which is the GNP implicit price deflator for 
1990. For purposes of the p ing sentence, the term 
‘GNP implicit price deflator’ means the first revision of the 
implicit price deflator for the gross national product as 
computed and published by the Secretary of Commerce. Not 
later than April 1 of any calendar = the Secretary shall 
publish the inflation adjustment r for the preceding 
calendar year. 

‘(c) QUALIFIED Eeciinces Om Recovery Costs.—For purposes of 


“(1) IN GENERAL.—The term ‘qualified enhanced oil recovery 
costs’ means any of the following: 
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“(A) Any amount paid or incurred during the taxable 
year for ible property— 
“(j) which is an integral part of a qualified enhanced 
oil recovery project, and 
“Gii) with res to which depreciation (or amortiza- 
tion in lieu of depreciation) is allowable under this 


chapter. 

“(B) Any intangible drilling and development costs— 

“Gi) which are paid or incurred in connection with a 
we anbences oil Saad project, and 

“(ii) with respect to which taxpayer may make an 
election under section 263(c) for the taxable year. 

“(C) Any qualified tertiary injectant expenses which are 
paid or incurred in connection with a qualified enhanced oil 
recovery project and for which a deduction is allowable 
under section 193 for the taxable year. 

“(2) QUALIFIED ENHANCED OIL RECOVERY PROJECT.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘qualified enhanced oil 
recovery project’ means any fee 

a w i involves the ae (in accordance 
with sound engineeri rinciples) of 1 or more edwel 
recovery methods (as defined In section 193(b\(3)) whic 
can reasonably be expected to result in more than an 
insigni t increase in the amount of crude oil which 
will ultimately be recovered, 

“(ii) which is located within the United States (within 
the meaning of section 638(1)), and 

“(iii) with respect to which the first injection of 
liquids, ra or other matter commences after Decem- 
ber 31, 1990. 

“(B) CerTIFICATION.—A project shall not be treated as a 
qualified enhanced oil recovery project unless the operator 
submits to the Secre (at such times and in such manner 
as the Secre ides) a certification from a petroleum 
engineer that the project meets (and continues to meet) the 

uirements of su eoregrern (A). 

“(3) AT-RISK LIMITATION.—For purposes of determining quali- 
fied enhanced oil recovery costs, rules similar to the rules of 
section 49(aX(1), section 49(aX2), and section 49(b) shall apply. 

“(4) SPECIAL RULE FOR CERTAIN GAS DISPLACEMENT PROJECTS.— 
For purposes of this section, immiscible non-hydrocarbon gas 
rs, Se shall be treated as a tertiary recovery method 
under section 193(b\3). 

“(d) OrHer RuLEs.— 

“(1) DISALLOWANCE OF DEDUCTION.—Any deduction allowable 
under this chapter for any costs taken into account in comput- 
ing the amount of the credit determined under subsection (a) 
shall be reduced by the amount of such credit attributable to 
such costs. 

“(2) Basis ADJUSTMENTS.—For purposes of this subtitle, if a 
credit is determined under this section for any expenditure with 
respect to co peers the increase in the basis of such 
property which would (but for this subsection) result from such 
expenditure shall be reduced by the amount of the credit so 


allowed. 
“(e) Etection To Have Creprir Not ApPpty.— 
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“(1) IN GENERAL.—A taxpayer may elect to have this section 
not apply for any taxable year. 

“(2) Time FOR MAKING ELECTION.—An election under para- 
graph (1) for any taxable year oy hot be made (or revoked) at any 
time before the expiration of the period beginning on the 
last date prescribed by law for filing, the the return for such taxable 
year pees ere without regard to extensions). 

“(3) MANNER OF MAKING ELECTION.—An election under para- 

gregh © (1) (or revocation thereof) shall be on in such manner 

Secretary may ah regulations p: 
(b) A ADDITION TO GENERAL BusINEss CREDIT.— 

(1) In GENERAL.—Section 38(b) (defining current year business 
credit) is amended by striking “plus” at the end of paragraph 
(4), by striking pal ae at the end of paragraph (5) and 
inserting “ oe by adding at the end thereof the follow- 


ing new paragraph 
(6) the caaneed oil recovery credit under section 43(a).” 
(2) CarryBacks.—Section 39d). is amended by adding at the 
end thereof the following new paragraph: 

“(5) No CARRYBACK OF ENHANCED OIL RECOVERY CREDIT BEFORE 
1991.—No portion of the unused business credit for any taxable 
year which is attributable to the credit determined under sec- 
tion a (relating to enhanced oil Eo poor a Me: 
carried to a taxable year beginning before January 

(3) DEDUCTION FOR UNUSED CREDIT.—Section 196(c) is amended 
by stri “and” at the end of paragraph (3), by striking the 
period at the end of paragraph (4) and inserting “, mats and by 


adding at the end thereof the foll paragraph: 
* “o), — oil pnsaoeacage. Hg determined under sec- 
on 43(a 


(c) CONFORMING AMENDMENTS.— 
(1) The table of sections for subpart D of part IV of subchapter 
A of chapter 1 is amended by adding at the end thereof the 
following new item: 


“Sec. 43. Enhanced oil recovery credit.” 


(2) Subsection (m) of section 6501 is amended pry striking 
“44B” each place it appears and inserting “43 or 
(d) Errective Dates.— 26 USC 48 note. 

@ Se amendments — by this section ot 
apply to costs or incurred in taxable years beginning r 
December 31, £990. 

(2) SPECIAL RULE FOR SIGNIFICANT EXPANSION OF PROJECTS.— 
For pi pi pee of — by subsection a the Internal a 
Code subsection any significant e: 
sion after ute eo of a Duet tien tnlore 
January 1, Pace cats be tregtad ool ¢ jooiact with respect to 
which the first injection commences after December 31, 1990. 


PART III—MODIFICATIONS OF PERCENTAGE 
DEPLETION 
SEC. 11521. PERCENTAGE DEPLETION PERMITTED AFTER TRANSFER OF 
PROVEN PROPERTY. 


(a) In Generat.—Subsection (c) of section 618A (relating to limita- 
tions on percentage depletion in the case of oil and gas wells) is 
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26 USC 613A 
note, 


26 USC 613 note. 


amended by striking paragraphs (9) and (10) and by redesignating 
paragraphs (11), (12), and (13) as paragraphs (9), (10), and (11), 
respectively. 

(b) TecuoNn1cAL AMENDMENT.—Paragraph (11) of section 613A(c), as 
redesignated by subsection (a), is amended by striking subpara- 
graphs (C) and (D). 

(c) Errective Date.—The amendments made by this section shall 
apply to transfers after October 11, 1990. 


SEC. 11522. NET INCOME LIMITATION ON PERCENTAGE DEPLETION IN- 
CREASED FROM 50 PERCENT TO 100 PERCENT OF PROPERTY 
NET INCOME FOR OIL AND GAS PROPERTIES. 


(a) In GENERAL.—The second sentence of subsection (a) of section 
613 (relating to percentage depletion) is amended by inserting “(100 
percent in the case of oil and gas properties)” after “50 percent”. 

(b) CONFORMING AMENDMENTS.— 

(1) Sub aph (C) of section 613A(cX7) is amended by 
striking ‘‘50-percent” and inserting “taxable income”’. 

(2) Section 614(d) is amended by striking “50 percent” and 
inserting “taxable income”. 

(c) ErrectivE Datr.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1990. 


SEC, 11523. INCREASE IN PERCENTAGE DEPLETION ALLOWANCE FOR 
MARGINAL PRODUCTION. 


(a) In GenEeRAL.—Paragraph (6) of section 613A(c) is amended to 
read as follows: 

“(6) Om AND NATURAL GAS PRODUCED FROM MARGINAL PROP- 
ERTIES.— 

“(A) IN GENERAL.—Except as provided in subsection (d) 
and sub h (B), the allowance for depletion under 
section 611 be computed in accordance with section 
613 with respect to— 

“(i) so much of the taxpayer’s average daily marginal 
production of domestic crude oil as does not exceed the 
taxpayer’s depletable oil quantity (determined without 
regard to ph (3)AXii)), and 

‘Gi) so much of the taxpayer’s average daily mar- 
ginal production of domestic natural gas as does not 
caceed the taxpayer’s depletable natural gas quantity 
(determined without regard to paragraph (3\AXii)), 

and the applicable percentage shall be deemed to be speci- 
fied in subsection (b) of section 613 for purposes of subsec- 
tion (a) of that section. 

“(B) ELECTION TO HAVE PARAGRAPH APPLY TO PRO RATA 
PORTION OF MARGINAL PRODUCTION.—If the — elects 
to have this eatin 7 apply for any taxable year, the 
rules of subparagraph (A) shall apply to the average daily 
marginal production of domestic crude oil or domestic natu- 
ral gas of the taxpayer to which paragraph (1) would have 
applied without regard to this peregrer 

‘(C) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the term ‘applicable percentage’ means the 
goed (not greater 25 percent) equal to the sum 
18) — 

“(i) 15 percent, plus 
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“Gii) 1 percentage point for each whole dollar by 
which $20 exceeds the reference price for crude oil for 
the calendar year preceding the calendar year in which 
the taxable year begins. 

For purposes of this paragraph, the term ‘reference price’ 
means, with respect to any calendar year, the reference 
price determined for such calendar year under section 
29(d)(2XC). 

“(D) MarGINAL pRODUCTION.—The term ‘marginal 
production’ means domestic crude oil or domestic natural 
gas which is produced during any taxable year from a 
pro which— 

“() is a stripper well property for the calendar year 
in which the taxable year begins, or 

“(ii) is a property substantially all of the entpstion 
_of which during such calendar year is heavy oil 

STRIPPER WELL PROPERTY.— or purposes of this para- 
grat. the term ‘stripper well property’ means, with respect 
to any calendar year, any property with respect to which 
the amount determined by dividing— 

“(i) the average daily production of domestic crude oil 
and domestic natural gas from producing wells on such 
property for such calendar year, by 

“(ii) the number of such wells, 

is 15 barrel equivalents or less. 

“(F) Heavy om.—For purposes of this paragraph, the 
term ‘heavy oil’ means domestic crude oil produced from 
any pecoey if such crude oil had a weighted average 
gravity of 20 degrees API or less (corrected to 60 degrees 
Fahrenheit). 

“(G) AVERAGE DAILY MARGINAL PRODUCTION.—For pur- 
poses of this subsection— 

“(i) the taxpayer’s average daily marginal production 
of domestic crude oil or natural gas for any taxable 


interest in the production from any Besos Gndluding 
any interest held in any partnership), such taxpayer's 
production shall be considered to be that amount of 
such production determined by multiplying the total 
production of such property by the taxpayer’s percent- 
age participation in the revenues from such property.” 
(b) Coetpelainea AMENDMENTS.—Section 613A(cX8\A) is 
amended— 
(1) by striking clause (ii) and inserting: 
(ii) except in the case of a taxpayer making an 
election under paragraph (6)(B), the taxpayer’s average 
y marginal production for the taxable year.”, and 
(2) by Poor Abe the last sentence. 
(c) Errective Date.—The amendments made by this section shall pt USC 613A 
apply to taxable years beginning after December 31, 1990. 
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PART IV—MINIMUM TAX TREATMENT 


SEC. 11531. SPECIAL ENERGY DEDUCTION FOR MINIMUM TAX. 


(a) In GENERAL.—Section 56 (relating to adjustments in computing 
alternative minimum taxable income) is amended by adding at the 
end thereof the following new subsection: 

“(h) ApsusTMENT BasED ON ENERGY PREFERENCES.— 

“(1) IN GENERAL.—In computing the alternative minimum 
taxable income of any taxpayer other than an integrated oil 
company for any taxable year beginning after 1990, there shall 
be allowed as a deduction an amount equal to the lesser of— 

“(A) the alternative tax energy preference deduction, or 
“(B) 40 percent of alternative minimum taxable income. 

“(2) PHASE-OUT OF DEDUCTION AS OIL PRICES INCREASE.—The 
amount of the deduction under paragraph (1) (determined with- 
out regard to this paragraph) shall be reduced (but not below 
zero) by the amount which bears the same ratio to such amount 


“(A) the excess of the reference price of crude oil for the 
calendar year preceding the calendar year in which the 
ay faa begins over $28, bears to 

For purposes of this paragraph, the reference price for any 
calendar year shall be determined under section 29(d)(2\(C) peed 
the $28 amount under subparagraph (A) shall be adjusted at the 
same time and in the same manner as under section 43(b\(3). 
“(8) ALTERNATIVE TAX ENERGY PREFERENCE DEDUCTION.—For 
purposes of paragraph (1), the term ‘alternative tax energy 
preference deduction’ means an amount equal to the sum of— 

“(A) in the case of the intangible drilling cost preference, 
an amount equal to the sum of— 

“@) 75 percent of the portion of the intangible drilling 
cost preference attributable to qualified exploratory 


costs, p! 
“Gp 1 15 percent of the excess (if any) of— 
“(1 the intangible drilling cost preference, over 
“(ID the portion of the intangible drilling cost 
preference attributable to qualified exploratory 


costs, plus 

“(B) 50 percent of the marginal production depletion 
preference. 

“(4) INTANGIBLE DRILLING COST PREFERENCE.—For purposes of 
subsection— 

“(A) IN GENERAL.—The term ‘intangible drilling cost pref- 
erence’ means the amount by which alternative minimum 
taxable income would be reduced if it were computed with- 
out regard to section 57(a\2) and subsection (g)(4)(DXi). 

Pei Fomrenee enya TO Q So Riysccar sige 

.—For purposes paragrap , the portion o' 
the ir intangible drilling cost preference attributable to quali- 
fied exploratory costs is an amount which bears the same 
ratio to the intangible drilling cost preference as— 

“(i) the qualified exploratory costs of the taxpayer for 
the taxable year, bear to 
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“(ii) the total in ible drilling and development 
costs with respect to which the taxpayer may make an 
election under section 263(c) for the taxable year. 

“(5) MARGINAL PRODUCTION DEPLETION PREFERENCE.—For 
purposes of this subsection, the term ‘marginal production 
depletion preference’ means the amount by which alternative 
minimum taxable income would be reduced if it were computed 
as if section 57(aX1) and subsection (g\(4\G) did not apply to any 
allowance for depletion determined under section 613A(c\6). 

“(6) QUALIFIED EXPLORATORY costs.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘qualified exploratory costs’ 
means in ible drilling and development costs of a tax- 
payer other an integrated oil company which— 

“G) the r may elect to uct as expenses 
under section 6X0), an 

“Gii) are paid or incurred in connection with the 
drilling of an exploratory well located in the United 
States (within the meaning of section 638(1)). 

“(B) EXPLORATORY WELL.—The term ‘exploratory well’ 
means any of the following oil or gas wells: 

“(@) An oil or gas well which is completed (or if not 
completed, with respect to which drilling operations 
cease) before the completion of any other well which— 

Hn is located within 1.25 miles from the well, 


an 
“(D) is capable of production in commercial 
quantities. 

“Gi) An oil or well which is not described in 
Clause (i) but which has a total depth which is at least 
800 feet below the deepest completion depth of any well 
within 1.25 miles which is capable of production in 
commercial quantities. 

“Gii) An oil or gas well capable of production in 
commercial quantities which is not described in clause 
(i) or (ii) but which is completed into a new reservoir, 
except that this clause not apply to a gas well if 
the gas is produced (or to be produced) from Devonian 
shale, coal seams, or a tight formation (determined in a 
manner similar to the manner under section 29(c)2)). 

A well shall not be treated as an exploratory well unless 
the operator submits to the Secretary (at such time and in 
such manner as the Secretary may provide) a certification 
from a petroleum engineer that the well is described in one 
of the preceding clauses. . 
“(C) CERTAIN COSTS NOT INCLUDED.—The term ‘qualified 
exploratory costs’ shall not include any cost paid or 
wae 
“(i) in constructing, acquiring, transporting, erecting, 
or installing an offshore Drege win or 
“Gi) with respect to the drilling of a well from an 
offshore platform unless it is the first well which pene- 
trates a reservoir. 
“(D) INTEGRATED om CoMPANY.—For purposes of this 
paragraph, the term ‘integrated oil company means, with 
respect to any taxable year, any producer of crude oil to 
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26 USC 56 note. 


whom subsection (c) of section 613A does not apply by 
reason of paragraph (2) or (4) of section 613A(d). 

“(7) SPECIAL RULES.— 

“(A) ALTERNATIVE MINIMUM TAXABLE INCOME.—For pur- 
poses of paragraphs (1B), (4A), and (5), alternative mini- 
mum taxable income shall be determined without regard to 
the deduction allowable under this subsection and the alter- 
a tax net operating loss deduction under subsection 
aX). 

“(B) GEOTHERMAL DEPOsITs.—For purposes of this subsec- 
tion, intangible drilling and development costs shall not 
include costs with respect to wells drilled for any geo- 
thermal deposits (as defined in section 613(e)(3)). 

“(8) RecuLations.—The Secretary may by regulation provide 
for appropriate adjustments in computing alternative minimum 
taxable income or adjusted current earnings for any taxable 
year following a taxable year for which a deduction was allowed 
under this subsection to ensure that no double benefit is allowed 

__ by reason of such deduction.” 
(b) CONFORMING MENTS.— 

(1) Section 56(d)(1)(A) is amended to read as follows: 

“(A) the amount of such deduction shall not exceed the 
excess (if any) of— 

“Gj) 90 percent of alternative minimum taxable 
income determined without regard to such deduction 
and the deduction under subsection (h), over 

“(ii) the deduction under subsection (h), and”. 

(2) Section 59(aX2A\ii) is amended by age “and the 
alternative tax energy preference deduction er section 
56(h)” after “deduction”. 

(3) Section 59A(b\(1) is amended by inserting “or the alter- 
native tax energy preference deduction under section 56(h)” 
before “, and”. 

(c) Errecrive Dare.—The amendments made b Bye section shall 
apply to taxable years beginning after December 31, 1990. 


Subtitle F—Small Business Incentives 
PART I—TREATMENT OF ESTATE TAX FREEZES 


SEC. 11601. REPEAL OF SECTION 2036(c). 


(a) In Generat.—Section 2086 (relating to transfers with retained 
life estate) is amended by striking subsection (c) and by redesignat- 
ing subsection (d) as subsection (c). 

(b) CONFORMING AMENDMENTS.— 

(1) Section 2207B is amended— 

(A) by striking subsection (b) and redesignating sub- 
sections (c), (d), and (e) as subsections (b), (c), and (d), 
respectively, 

(B) by striking “subsections (a) and (b)” in subsection (c) 
(as_so redesignated) and inserting “subsection (a)”, and 

(C) by striking “subsections (a), (b), and (c)” in subsection 
(c) (as so redesignated) and inserting “subsections (a) and 


(2) Section 2501(d) is amended by striking paragraph (38). 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-491 


(c) Errective Date.—The amendments made by this section shall 26 USC 2036 
apply in the case of property transferred after r 17, 1987, note. 


SEC. 11602. SPECIAL VALUATION RULES. 


(a) In GeneERAL.—Subtitle B is amended by adding at the end 
thereof the following new chapter: 


“CHAPTER 14—SPECIAL VALUATION RULES 


“Sec. 2701. OE eee ter ee Senate of serine: eens Se ooree: 
rations or 


“Sec. 2702. Sectat toh chien cides dine ot eis Bein owls. 
“Sec. 2703. Certain rights and restrictions disregarded. 
“Sec, 2704. Treatment of certain lapsing rights and restrictions. 


“SEC. 2701. SPECIAL VALUATION RULES IN CASE OF TRANSFERS OF CER- 
TAIN INTERESTS IN CORPORATIONS OR PARTNERSHIPS. 


“(a) VALUATION RULES.— 

“(1) IN GENERAL.—Solely for purposes of papier. barayred 
a transfer of an interest in a co: tion or partners’ to (or 
for the benefit of) a member of transferor’s family 4 a gift 
(and the value of such transfer), the value of any right— 

“(A) which is described in subparagraph (A) or (B) of 
subsection (b\(1), and 
“(B) which is with respect to any applicable retained 
ee that is held by the transferor or a applicable 
hall be pg Boe seaP rsageone A cd o This pal h shall 
8 termined under paragrap! paragrap 
not apply to the transfer of any interest for which market 
quotations are readily available (as of the date of transfer) on an 
established securities market. 

“(2) EXCEPTIONS FOR MARKETABLE RETAINED INTERESTS, ETC.— 
Paragraph (1) shall not oo right with respect to an 
applicab e retained interest 

“(A) market quotations are readily available (as of the 
date of the transfer) for such interest on an established 
securities market, 

“(B) such interest is of the same class as the transferred 
interest, or 
“(C) such interest is peansetmally oe the same as the trans- 
ferred interest, without regard to nonlapsing differences in 
voting power ie, for a atniediin: nonlapsing differences 
with to management - limitations on liability). 
gp ay 2 (C) shall not apply to — interest in a partner- 
prs as transferor or an ap’ — icable y member has the 
t to alter the liability of the transferee of the transferred 
property, page as sterag: ad ce eae any erence 
Seerthad (C) which la y reason of any 
— or rotate woeran be treated as a raeebieins difference 


OmZ of oleae sf subparagraph. 
(3) VALUATION OF RIGHTS TO WHICH PARAGRAPH (1) 


AeeeeeA) IN GENERAL.—The value of any right described in 
paragraph (1), other than a distribution right which con- 
sists of a right to receive a qualified payment, shall be 
treated as being zero. 

“(B) VALUATION OF QUALIFIED PAYMENTS.—If— 
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“(j) any applicable retained interest confers a dis- 
tribution right which consists of the right to a qualified 
payment, and 

‘ii) there are 1 or more liquidation, put, call, or 
conversion rights with respect to such interest, 

the value of all such rights shall be determined as if each 
liquidation, put, call, or conversion right were exercised in 
the manner resulting in the lowest value being determined 
for ail such rights. 

“(4) MINIMUM VALUATION OF JUNIOR EQUITY.— 

“(A) IN GENERAL.—In the case of a transfer described in 
paragraph (1) of a junior equity interest in a corporation or 
partnership, such interest shall in no event be valued at an 
amount less than the value which would be determined if 
the total value of all of the junior equity interests in the 
entity were equal to 10 percent of the sum of— 

“(i) the total value of all of the equity interests in 
such entity, plus 

“(ii) the total amount of indebtedness of such entity 
to the transferor (or an applicable family member). 

“(B) Dertnitions.—For purposes of this paragraph— 

“@) JUNIOR EQUITY INTEREST.—The term ‘junior 
equity interest’ means common stock or, in the case of 
a partnership, any partnership interest under which 
the rights as to income and capital are junior to the 

rights of all other classes of equity interests. 
“Gi) Equity INTEREST.—The term ‘equity interest’ 
a stock or any interest as a partner, as the case 

may be. 
“(b) APPLICABLE RETAINED INTERESTS.—For purposes of this 
section— 

“(1) In GENERAL.—The term ‘applicable retained interest’ 
means any interest in an entity with respect to which there is— 

“(A) a distribution right, but only if, immediately before 
the transfer described in subsection (a1), the transferor 
and applicable family members hold (after application of 
subsection (e\3)) control of the entity, or 

“(B) a liquidation, put, call, or maven: right. 

(2) ConrroL.—For purposes of paragraph (1)— 

“(A) CorPORATIONS.—In the case of a corporation, the 
term ‘control’ means the holding of at least 50 percent (by 
vote or value) of the stock of the corporation. 

“(B) PARTNERSHIPS.—In the case of a partnership, the 
term ‘control’ means— 

“(i) the holding of at least 50 percent of the capital or 
profits interests in the artnership, or 

“(ji) in the case of a limited partnership, the holding 
of any interest as a general partner. 

“(c) DISTRIBUTION AND OTHER RIGHTS; QUALIFIED PAYMENTS.—For 
purposes of this section— 
“(1) DistRIBUTION RIGHT.— 

“(A) IN GENERAL.—The term ‘distribution right’ means— 

“(i) a right to distributions from a corporation with 

respect to its stock, and 

“(ii) a right to distributions from a partnership with 
respect to a partner’s interest in the partnership. 
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“(B) Exceptions.—The term ‘distribution right’ does not 

include— 
“(i) a right to distributions with respect to any junior 
equity interest (as defined in subsection (a)(4\(B\i), 
“(it) any liquidation, put, call, or conversion right, or 
“(ii) any right to receive any teed payment 
described in section 707(c) of a fix amount. 
“(2) LIQUIDATION, ETC. RIGHTS.— 

“(A) IN GENERAL.—The term ‘liquidation, put, call, or 
conversion right’ means any liquidation, put, call, or 
conversion right, or any similar right, the exercise or 
nonexercise of which affects the value of the transferred 

interest. 


“(B) EXCEPTION FOR FIXED RIGHTS.— 

“(@j) IN GENERAL.—The term ‘liquidation, put, call, or 
conversion right’ does not include any right which 
must be exercised at a specific time and at a specific 
amount. 

“Gi) TREATMENT OF CERTAIN RIGHTS.—If a right is 
assumed to be exercised in a particular manner under 
subsection (a\(3)(B), such right shall be treated as so 
exercised for purposes of clause (i). 

“(C) EXCEPTION FOR CERTAIN RIGHTS TO CONVERT.—The 
term ‘liquidation, Lire call, or conversion right’ does not 
include gf right whic 

‘@ is a right 4 ‘convert into a fixed number (or a 
fixed percentage) of shares of the same class of stock in 
a corporation as the transferred stock in such corpora- 
tion under subsection (a1) (or stock which would be of 
the same class but for nonlapsing differences in voting 
power), 

“(ii) is nonlapsing, 

“(iii) is subject to proportionate adjustments for 
splits, combinations, reclassifications, and similar 
changes in the capital stock, and 

“(iv) is subject to adjustments similar to the adjust- 
ments under subsection (d) for accumulated but unpaid 

utions. 
A rule similar to the rule of the preceding sentence shall 
apply for partnerships. 
(3) QUALIFIED PAYMENT.— 

“(A) IN GENERAL.—Ex soot ae as otherwise provided in this 
paragraph, the term ‘q payment’ means any divi- 
dend pa — on a periodic basis under any cumulative 
prefe stock (or a comparable payment under any part- 
re interest) to the extent that such dividend (or com- 

a is determined at a fixed rate. 

: abr alla ey RATE niger pag Pind pak ur- 
wd subparagrap , a payment shall rea’ 

as to rate if such yment is determined at a rate 

which bears a fixed relationship to a specified market 
interest rate. 

“(C) ELEcTIONS.— 

“G) WAIVER OF QUALIFIED PAYMENT TREATMENT.—A 
transferor or applicable family member may elect with 
respect to payments under any interest specified in 
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such election to treat such payments as payments 
which are not qualified payments. 

“(ii) ELECTION TO HAVE INTEREST TREATED AS QUALI- 
FIED PAYMENT.—A transferor or any applicable family 
member may elect to treat any distribution right as a 
qualified payment, to be paid in the amounts and at the 
times specified i in such election. The preceding sentence 
eth apply only to the extent that the amounts and 

ed are not inconsistent with the under- 
pine A instrument giving rise to such right. 

“Gii) ELECTIONS IRREVOCABLE.—Any election under 
this subparagraph with respect to an interest shall, 
once made, be irrevocable. 

“(d) TRANSFER TAX TREATMENT OF CUMULATIVE But UNPAID 
UTIONS.— 

“(1) IN GENERAL.—If a taxable event occurs with respect to 
any distribution right to which subsection (a\8)B) applied, the 
fo ctl shall be increased by the amount determined under 
paragraph (2): 

“(A) The taxable estate of the transferor in the case of a 
taxable event described pe gga (8A). 

“(B) The taxable gifts of the transferor for the calendar 
year in which the taxable event occurs in the case of a 
taxable event described in paragraph (3XA) (ii) or (iii). 

“(2) AMOUNT OF INCREASE.— 

“(A) IN GENERAL.—The amount of the increase deter- 
mined under this ph shall be the excess (if any) of— 

“(i) the value of the qualified ie yments payable 
during the period peg eing on the date of the transfer 
under subsection (a1) and ending on the date of the 
taxable event determined as if— 

“(I) all such payments were paid on the date 

payment was due, an 

‘I all such pa rie were reinvested by the 
transferor as of the date of payment at a yield 
equal to the Giecount Long in determining the 
value of the applicable retained interest described 

in subsection (aX(1), over 

“Gi) the value of such payments paid during such 
period computed under clause (i) on the basis of the 
time when such payments were actually paid. 

“(B) LimIraTION ON AMOUNT OF INCREASE.— 

“(i) IN GENERAL.—The amount of the increase under 
subparagraph (A) shall not exceed the applicable 
percentage of the excess (if any) of— 

the value (determined as of the date of the 
taxable event) of all _ ity interests in the entity 
which are junior to the applicable retained in- 
terest, over 
“(ID the value of such interests (determined as of 
the date aa the transfer to which subsection (a)(1) 


7 bepaed number of shares in the corporation held 
Ga of the date of the taxable event) by the trans- 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-495 


feror which are applicable retained interests of the 


same class, by 
“(I the total number of shares in such corpora- 
tion (as of such date) which are of the same class as 
the class described in subclause (I). 
A similar ne ee ag be determined in the case of 
interests in a partnershi 

“(ii) DEFINITION. oie purposes of this subpara- 
graph, the term ‘equity interest’ has the meaning given 
such term by subsection (a)(4\(B). 

“(C) Grace PERIOD.—For purposes of subparagraph (A), 
any payment of any distribution during the 4-year period 
on its due date shall be treated as having been 
made on such due date. 
“(3) TAXABLE EVENTS.—For purposes of this subsection— 
“(A) IN GENERAL.—The term ‘taxable event’ means any of 
the following: 

“(i) The death of the transferor if the applicable 
retained interest conferring the distribution right is 
includible in the estate of the transferor. 

“(ii) The transfer of such applicable retained interest. 

PR. At the election of the taxpayer, the payment of 

y qualified payment after the period described in 
pee Me cnt (2XC), but only with respect to the saried 
ending on the date of such payment. 

“(B) EXCEPTION WHERE SPOUSE IS TRANSFEREE 

“G) DEATHTIME TRANSFERS.—Sub: raph (AXi) 
shall not apply to any interest includible in the gross 
estate of the transferor if a deduction with res to 
such interest is allowable under section 2056 or 


2106(aX3). 

“(ii) LIFETIME TRANSFERS.—A transfer to the spouse 
of the transferor shall not be treated as a taxable event 
under sub’ ph (A)ii) if such transfer does not 
result in a le gift by reason of — 

“(D any deduction allowed under section 2523, or 
“(ID consideration for the transfer provided by 
the spouse. 

“(iii) SPOUSE SUCCEEDS TO TREATMENT OF TRANS- 
FEROR.—If an event is not treated as a taxable event by 
reason of this subparagraph, the transferee spouse or 
surviving spouse (as the case may be) shall be treated 
in the same manner as the transferor in apply this 
subsection with respect to the interest involv: 

“(4) SPECIAL RULES FOR APPLICABLE FAMILY MEMBERS.— 

“(A) FAMILY MEMBER TREATED IN SAME MANNER AS TRANS- 
FEROR.—For purposes of this subsection, an applicable 
family member shall be treated in the same manner as the 
transferor with respect to any distribution right spect f 
such family member to which subsection (a\(3)\(B) app 

“(B) TRANSFER TO APPLICABLE FAMILY MEMBER.— the 
case of a taxable event described in eth (3X AXii) 
involving the transfer of an applicable retained interest to 
- applicable family member (other than the spouse of the 

eror), the applicable family member be treated 
a the same manner as the transferor in applying this 
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subsection to distributions accumulating with respect to 
such interest after such taxable event. 

“(5) TRANSFER TO INCLUDE TERMINATION.—For purposes of this 

subsection, any termination of an interest shall be treated as a 


transfer 
ae Soin DEFINITIONS AND Rutes.—For purposes of this 
ion— 

“(1) MEMBER OF THE FAMILY.—The term ‘member of the 
family’ means, with respect to any transferor— 

“(A) the transferor’s spouse, 

“(B) a lineal descendant of the transferor or the transfer- 
or’s spouse, and 

“(C) the spouse of any such descendant. 

“(2) APPLICABLE FAMILY MEMBER.—The term ‘applicable 
family member’ means, with respect to any transferor— 

“(A) the transferor’s spouse, 

“(B) an ancestor of the transferor or the transferor’s 
spouse, an 

“(C) the spouse of any such ancestor. 

“(3) ATTRIBUTION RULES.— 

“(A) INDIRECT HOLDINGS AND TRANSFERS.—An individual 
shall be treated as holding any interest to the extent such 
interest is held indirectly by such individual through a 
corporation, partnership, trust, or other entity. If any 
individual is treated as holding any interest by reason of 
the preceding sentence, any transfer which results in such 
interest being treated as no longer held by such individual 
shall be treated as a transfer of such interest. 

“(B) ControL.—For purposes of subsections §! (b)(1), an 
individual shall be treated as holding any interest held by 
ie individual’s brothers, sisters, or lineal descendants. 

“(4) EFFECT OF ADOPTION.—A relationship by legal adoption 
shall be treated as a relationship by blood. 

“(5) CERTAIN CHANGES TREATED AS TRANSFERS.—Except as pro- 
vided in regulations, a contribution to capital or a emption, 
recapitalization, or other c e in the capital structure of a 
corporation or pertneewilp shall be treated as a transfer of an 
interest in such entity to which this section applies if the 
taxpayer or an applicable family member— 

“(A) receives an applicable retained interest in such 
entity pursuant to such contribution to capital or such 
redemption, recapitalization, or other change, or 

“(B) under regulations, otherwise holds, immediatel 
after the transfer, an applicable retained interest in suc 
entity. 

This paragraph shall not apply to any transaction (other than a 
contribution to capital) if the interests in the entity held by the 
transferor, applicable family members, and members of the 
transferor’s family before and after the transaction are substan- 
tially identical. 

“(6) ADJUSTMENTS.—Under regulations prescribed by the Sec- 
retary, if there is any su uent transfer, or inclusion in the 
gross estate, of any applicable retained interest which was 
valued under the rules of subsection (a), appropriate adjust- 
ments shall be made for purposes of chapter 11, 12, or 13 to 
reflect the increase in the amount of any prior taxable gift 
made by the transferor or decedent by reason of such valuation. 


*1 So in original. Probably should be “‘subsection”’. 
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“(7) TREATMENT AS SEPARATE INTERESTS.—The Secretary ma: 
by regulation provide that any applicable retained interest shail 
be treated as 2 or more separate interests for purposes of this 
section. 

“SEC. 2702. SPECIAL VALUATION RULES IN CASE OF TRANSFERS OF IN- 

TERESTS IN TRUSTS. 


Baad 5 pot ees f dete heth 
= GENERAL. ely for purposes o rmining whether 
a transfer of an interest in trust to (or for the benefit of) a 
member of the transferor’s family is a gift (and the value of 
such transfer), the value of any interest in such trust retained 
by the transferor or any applicable family member (as defined 
in —_ m% 2701(eX(2)) shall be determined as provided in para- 


(2) VALUATION OF RETAINED INTERESTS.— 

“(A) IN GENERAL.—The value of any retained interest 
which is not a qualified interest shall be treated as being 
zero. 

“(B) VALUATION OF QUALIFIED INTEREST.—The value of 
any retained interest which is a qualified interest shall be 
determined under section 7520. 

“(3) EXcEPTIONS.— 
“(A) IN GENERAL.—This subsection shall not apply to any 


er— 
“(i) to the extent such transfer is an incomplete 
transfer, or 
“Gi) if such transfer involves the transfer of an in- 
terest in trust all the property in which consists of a 
residence to be used as a personal residence by persons 
holding term interests in such trust. 

“(B) INCOMPLETE TRANSFER.—For purposes of subpara- 
gah, (A), the term ‘incomplete transfer’ means any trans- 
er which would not be treated as a gift whether or not 
consideration was received for such transfer. 

“(b) QuauiFieD InTEREST.—For purposes of this section, the term 
‘qualified interest’ means— 


ee ny Sen NE 
or (2). 

“(c) CERTAIN PRopERTY TREATED AS HELD IN Trust.—For purposes 
of this section— 

“(1) IN GENERAL.—The transfer of an interest in property with 

respect to which there is 1 or more term interests shall be 

ted as a transfer of an interest in a trust. 

“(2) Joint PuRCHASES.—If 2. or more members of the same 

family acquire interests in any property described in paragraph 

(1) in the same transaction (or a series of related transactions), 

the person (or persons) a the term interests in such 

property shall be treated as having acquired the entire property 

and then transferred to the other persons the interests acquired 
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by such other persons in the transaction (or series of trans- 
actions). Such transfer shall be treated as made in exchange for 
the consideration (if any) provided by such other persons for the 
acquisition of their interests in such property. 

“(8) TERM INTEREST.—The term ‘term interest’ means— 

“(A) a life interest in property, or 
“(B) an interest in property for a term of years. 

“(4) VALUATION RULE FOR CERTAIN TERM INTERESTS.—If the 
nonexercise of rights under a term interest in tangible property 
would not have a substantial effect on the valuation of the 
remainder interest in such eo 

“(A) subparagraph (A) of su ion (a\(2) shall not apply 
to such term interest, and 

“(B) the value of such term interest for p of 
applying subsection (a)(1) shall be the amount which the 
holder of the term interest establishes as the amount for 
which such interest could be sold to an unrelated third 


party. 

“(d) TREATMENT OF TRANSFERS OF INTERESTS IN PoRTION OF 
Trust.—lIn the case of a transfer of an income or remainder interest 
with respect to a specified portion of the property in a trust, only 
such portion shall be taken into account in applying this section to 
such transfer. 

“(e) MEMBER OF THE FAmiLy.—For purposes of this section, the 
term ‘member of the family’ shall have the meaning given such 


term by section 2704(c)(2). 
“SEC. 2703. CERTAIN RIGHTS AND RESTRICTIONS DISREGARDED. 
“(a) GENERAL RuLE.—For p of this subtitle, the value of 


any property shall be determined without regard to— 

“(1) any option, agreement, or other right to acquire or use 
the property at a price less than the fair market value of the 
property (without regard to such option, agreement, or right), or 

“(2) any restriction on the right to sell or use such property. 

“(b) Exceptions.—Subsection (a) shall not apply to any option, 
agreement, right, or restriction which meets each of the following 
requirements: 

“(1) It is a bona fide business arrangement. 

“(2) It is not a device to transfer such property to members of 
the decedent’s family for less than full and adequate consider- 
ation in money or money’s worth. 

(3) Its terms are comparable to similar arrangements en- 
tered into by persons in an arms’ length transaction. 


“SEC. 2704. TREATMENT OF CERTAIN LAPSING RIGHTS AND RESTRIC- 


TIONS. 
“(a) TREATMENT OF LapseD VoTING OR LIQUIDATION RIGHTS.— 
“(1) IN GENERAL.—For p of this subtitle, if— 


“(A) there is a lapse of any voting or liquidation right in a 
corporation or partnership, and 
“(B) the individual hol such — immediately before 
the lapse and members of such individual’s family hold, 
both before and after the lapse, control of the entity, 
such lapse shall be treated as a transfer by such individual by 
gift, or a transfer which is includible in the gross estate of the 
decedent, whichever is applicable, in the amount determined 


under paragraph (2). 
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“(2) AMOUNT OF TRANSFER.—For purposes of paragraph (1), 
the 7 ge determined under this paragraph is the excess (if 
any) of— 

“(A) the value of all interests in the entity held by the 
individual described in paragraph (1) immediately before 
the lapse (determined as if the voting and liquidation rights 
were nonlapsing), over 

“(B) the value of such interests immediately after the 


lapse. 
“(3) SmmiLaR RIGHTS.—The Secretary may by regulations 
apply this subsection to rights similar to voting and liquidation 


rights. 
“(b) CERTAIN RESTRICTIONS ON LIQUIDATION DisREGARDED.— 
“(1) IN GENERAL.—For purposes of this subtitle, if— 

“(A) there is a transfer of an interest in a co tion or 
partnership to (or for the benefit of) a mem of the 
transferor’s family, and 

“(B) the transferor and members of the transferor’s 
family hold, immediately before the transfer, control of the 
entity, 

any applicable restriction shall be disregarded in determining 

the value of the transferred interest. 

“(2) APPLICABLE RESTRICTION.—For purposes of this subsec- 
tion, the term ‘applicable restriction’ means any restriction— 

“(A) which effectively limits the ability of the corporation 
or partnership to liquidate, and 

“(B) with respect to which either of the following applies: 

“(i) The restriction lapses, in whole or in part, after 
the transfer referred to in paragraph (1). 

“(ii) The transferor or oe! member of the transferor’s 
family, either alone or collectively, has the right after 
such transfer to remove, in whole or in part, the 
restriction. 

“(3) Exceptions.—The term ‘applicable restriction’ shall not 
include— 

“(A) any commercially reneonaile restriction which 
arises as part of any financing by the corporation or 
nership with a person who is not related to the aaihicer 
or oe eree, or a goty eee! family Sor exccek 

“(B) any restriction im or ired to be im . 
by any Federal or State law. 


“(4) OTHER RESTRICTIONS.—The Secretary may ae og 
provide that other restrictions shall be ceuntied in etermin- 


ing the value of the transfer of any interest in a corporation or 
partnership to a member of the transferor’s family if such 
restriction has the effect of reducing the value of the trans- 
ferred interest for p of this subtitle but does not ulti- 
mately reduce the ue of such interest to the transferee. 
Pe. DeFINITIONS AND SpeciaL Rues.—For purposes of this 
ion— 
“(1) Controt.—The term ‘control’ has the meaning given 
such term by section 2701(b\(2). 
“(2) OF THE FAMILY.—The term ‘member of the 
family’ means, with respect to any individual— 
“(A) such individual’s spouse, 
“(B) any ancestor or lineal descendant of such individual 
or such individual’s spouse, 


104 STAT. 1388-500 PUBLIC LAW 101-508—NOV. 5, 1990 


26 USC 2701 
note. 


26 USC 2701 
note. 


“(C) any brother or sister of the individual, and 
“(D) any spouse of any individual described in subpara- 
graph (B) or (C). 

“(3) ArrripuTION.—The rule of section 2701(eX3)(A) shall 
apply for purposes of determining the interests held by any 
individual.” 

(b) ExTENnsIoN oF STaTUTE oF LimiTaTioNns.—Subsection (c) of sec- 
tion 6501 (relating to limitations on assessment and collection) is 
amended by adding at the end thereof the following new paragraph: 

“(9) Girt TAX ON CERTAIN GIFTS NOT SHOWN ON RETURN.—If 

any gift of property the value of which is determined under 
section 2701 or 2702 (or any increase in taxable gifts required 
under section 2701(d)) is required to be shown on a return of tax 
imposed by chapter 12 (without regard to section 2503(b)), and is 
not shown on such return, any tax imposed by chapter 12 on 
such gift may be assessed, or a proceeding in court for the 
collection of such tax may be begun without assessment, at any 
time. The preceding sentence shall not apply to any item not 
shown as a gift on such return if such item is disclosed in such 
return, or in a statement attached to the return, in a manner 
adequate to apprise the Secretary of the nature of such item.” 

(c) CONFORMING AMENDMENT.—The table of chapters for subtitle 
B is amended by adding at the end thereof the following item: 


“CHaprTer 14. Special Valuation Rules.” 
Ps Srupy.—The Secretary of the Treasury shall conduct a study 
0 — 

(1) the prevalence and types of options and agreements used 
to distort the valuation of prey for purposes of subtitle B of 
the Internal Revenue Code of 1986, and 

(2) other methods using discretionary rights to distort the 
value of property for such purposes. 

The Secretary shall, not later than December 31, 1992, report the 
results of such study, together with such legislative recommenda- 
tions as the Secretary considers necessary, to the Committee on 
Finance of the Senate and the Committee on Ways and Means of the 
House of Representatives. 

(e) Errective DaTEes.— 

(1) SuBsEcTION (a).— 

(A) IN GENERAL.—The amendments made by subsection 
(a)— 

(i) to the extent such amendments relate to sections 
2701 and 2702 of the Internal Revenue Code of 1986 (as 
added by such amendments), shall apply to transfers 
after October 8, 1990, 

(ii) to the extent such amendments relate to section 
2703 of such Code (as so added), shall apply to— 

(D agreements, options, rights, or restrictions en- 
tered into or granted after October 8, 1990, and 

(D agreements, options, rights, or restrictions 
which are substantially modified after October 8, 
1990, and 

(iii) to the extent such amendments relate to section 
2704 of such Code (as so added), shall apply to restric- 
tions Kea — (or limitations on rights) created after 
October 8, 1990. 
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(B) Excreprion.—For purposes of meperegrae (Ai), with 
respect to property transferred before October 9, 1990— 
(i) any failure to exercise a right of conversion, 
(ii) any failure to pay dividends, and : 
(iii) any failure to exercise other rights specified in 
regulations, ; 
shall not be treated as a su uent transfer. 
(2) SuBsecTion (b).—The amendment made by subsection (b) 26 USC 6501 
shall apply to gifts after October 8, 1990. note. 


PART II—DISABLED ACCESS CREDIT 


SEC. 11611. CREDIT FOR COST OF PROVIDING ACCESS FOR DISABLED 
INDIVIDUALS. 


(a) GENERAL Rute.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business related credits), as amended by 
subtitle E, is amended by adding at the end thereof the following 
new section: 


“SEC 44. EXPENDITURES TO PROVIDE ACCESS’ TO DISABLED INDIVID- 
UALS. 


“(a) GENERAL Rute.—For purposes of section 38, in the case of an 
eligible small business, the amount of the disabled access credit 
determined under this section for any taxable year shall be an 
amount —_ to 50 percent of so much of the eligible access expendi- 
tures for the taxable year as exceed $250 but do not exceed $10,250. 

“(b) Exicrste SMa Bustness.—For purposes of this section, the 
term — small business’ means any person if— 

: CA) the f such for the preceding 

“(A) the gross receipts of such person for the p i 
taxable year did not exceed $1,000,000, or 

“(B) in the case of a person to which subparagraph (A) 
does not apply, such person employed not more than 30 full- 
time employees during the ecm taxable year, and 

“(2) such person elects the application of this section for the 
taxable year. 

For purposes of paragraph (1)(B), an cuploree shall be considered 
full-time if such employee is employed at t 30 hours per week for 
20 or more calendar weeks in the taxable year. 

“(c) Exigrste Access ExpENpDITURES.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘eligible access expenditures’ 
means amounts paid or incurred by an eligible small business 
for the purpose of enabling such eligible small business to 
comply with applicable requirements under the Americans 
With Disab ilities Act of 1990 (as in effect on the date of the 
enactment of this section). 

“(2) CERTAIN EXPENDITURES INCLUDED.—The term . ‘eligible 
access expenditures’ includes amounts paid or incurred— 

“(A) for the purpose of removing architectural, commu- 
nication, physical, or transportation barriers which prevent 
a business from being accessible to, or usable by, individuals 
with disabilities, 

“(B) to a qualified interpreters or other effective 
methods of making aurally delivered materials available to 
individuals with hearing impairments, 
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“(C) to provide qualified readers, taped texts, and other 
effective methods of making visually delivered materials 
available to individuals with visual impairments, 

“(D) to acquire or modify equipment or devices for 
individuals with disabilities, or 

“(E) to provide other similar services, modifications, 
materials, or equipment. 

“(3) EXPENDITURES MUST BE REASONABLE.—Amounts paid or 
incurred for the purposes described in paragraph (2) shall in- 
clude only expenditures which are reasonable and shall not 
include expenditures which are unnecessary to accomplish such 


purposes. 

“(4) EXPENSES IN CONNECTION WITH NEW CONSTRUCTION ARE 
NOT ELIGIBLE.—The term ‘eligible access expenditures’ shall not 
include amounts described in —s h (2).A) which are paid or 
incurred in connection with any scility first placed in service 
after the date of the enactment of this section. 

“(5) EXPENDITURES MUST MEET STANDARDS.—The term ‘eligible 
access expenditures’ shall not include any amount unless the 
taxpayer establishes, to the satisfaction of the Secretary, that 
the resulting removal of any barrier (or the provision of any 
services, modifications, materials, or equipment) meets the 
standards promulgated by the Secretary with the concurrence 
of the Architectural and Transportation Barriers Compliance 
Board and set forth in regulations prescribed by the Secretary. 

“(d) DeriniTion or Disaniity; SpeciAL Rutes.—For purposes of 
this section— 

“(1) Disanitity.—The term ‘disability’ has the same meaning 
as when used in the Americans With Disabilities Act of 1990 (as 
in effect on the date of the enactment of this section). 

“(2) CONTROLLED GROUPS.— 

“(A) IN GENERAL.—AI] members of the same controlled 
group of corporations (within the meaning of section 52(a)) 
and all persons under common control (within the meaning 
pa section 52(b)) shall be treated as 1 person for purposes of 
this section. 


partnership, the limitation under subsection (a) shall apply with 
to the partnership and each partner. A similar rule 
shall apply in the case of an S corporation and its shareholders. 
“(4) SHortT yEars.—The Secretary shall prescribe such adjust- 
ments as may be appropriate for purposes of paragraph (1) of 
subsection (b) if the preceding taxable year is a taxable year of 
less than 12 months. 
“(5) Gross rEecerpts.—Gross receipts for any taxable year 
shall be reduced by returns and allowances made during such 


year. 
“(6) TREATMENT OF PREDECESSORS.—The reference to any 
person in paragraph (1) of subsection (b) shall be treated as 
including a reference to any predecessor. 
“(7) DENIAL OF DOUBLE BENEFIT.—In the case of the amount of 
the credit determined under this section— 
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“(A) no deduction or credit shall be allowed for such 
amount under any other provision of this chapter, and 
“(B) no increase in the adjusted basis of any property 
shall result from such amount. 
“(e) REGULATIONS.—The Secretary shall prescribe regulations nec- 
essary to carry out the purposes of this section.” 
(b) Crepit Mave Part or GENERAL Business CrEDIT.— 

(1) IN GENERAL.—Subsection (b) of section 38, as amended by 
subtitle E, is amended by striking “plus” at the end of 
graph (5), by striking the period at the end of paragraph (6 6) and 
inserting “, _ and by adding at the end thereof the following 


new 
in the case of an eligible small business (as defined in 
rang 7? ti the disabled access credit determined under sec- 
tion 44(a). 

(2) CaRRYBACKS.—Section 39(d) is amended by adding at the 
end thereof the following new paragraph: 

“(5) NO CARRYBACK OF SECTION 44 CREDIT BEFORE ENACT- 
MENT.—No portion of the unused business credit for any taxable 
year which is attributable to the disabled access it deter- 
mined under section 44 may be carried to a taxable year ending 
before the date of the enactment of section 44.” 

(c) DepucTION REDUCED FOR ARCHITECTURAL AND TRANSPORTATION 
BarriER REMOVAL Expenses.—Section 190(c) (relating to expendi- 
tures to remove architectural and transportation barriers to the 
eee nD and elderly) is amended by striking “$35,000” and 
inse g cis 

(d) CLERICAL _ —The table of sections for subpart D of 
part IV of subchapter A of chapter 1, as amended by subtitle E, is 
amended by adding at the end thereof the following new item: 

“Sec. 44. Expenditures to provide access to disabled individuals.” 

(e) ErrectivE Dates.— 26 USC 38 note. 

(1) IN GENERAL.—Except as provided in pereareph (2), the 
amendments made by this ped shall apply to nditures 
paid or incurred after the date of the enactment of this Act. 

(2) SuBsEcTION (c).—The amendment ged b pabsesttion Bsa 
shall apply to taxable years beginning afte e date of th 
enactment of this Act. 


PART III—OTHER PROVISIONS 


SEC. 11621. REVIEW OF IMPACT OF REGULATIONS ON SMALL BUSINESS. 


(a) GENERAL RuLE.—Subsection (f) of section 7805 (relating to 
review of impact of regulations on small business) is amended to 
read as follows: 

or Impact or REGULATIONS ON SMALL BusINESS.— 
ane — ONS TO — BUSINESS pren goncne na a 
ication of any pro or temporary tion by the 
Beace, the Secretary shall submit such regulation to the 
Chief Counsel for Advocacy of the Small Business Administra: 
tion for comment on the im of such regulation on emall 
business. Not later than the date 4 weeks after the date of such 
submission, the Chief Counsel pa Advocacy shall submit com- 
ments on such regulation to the Secretary. 
“(2) CONSIDERATION OF COMMENTS.—In prescribing any final 
regulation which supersedes a proposed or temporary regula- 
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tion which had been submitted under this subsection to the 
Chief Counsel for Advocacy of the Small Business Administra- 
tion— 

“(A) the Secretary shall consider the comments of the 
Chief Counsel for Advocacy on such proposed or temporary 
regulation, and 

“(B) the Secretary shall discuss any response to such 
comments in the preamble of such final regulation. 

“(3) SUBMISSION OF CERTAIN FINAL REGULATIONS.—In the case 
of the promulgation by the Secretary of any final regulation 
(other than a temporary regulation) which does not supersede a 
proposed regulation, the requirements of paragraphs (1) and (2) 
shall apply; except that— 

(A) the submission under paragraph (1) shall be made at 
least 4 weeks before the date of such promulgation, and 

“(B) the consideration (and discussion) required under 
paragraph (2) shall be made in connection with the 
promulgation of such final regulation.” 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall apply to regulations issued after the date which is 30 days after 
the date of the enactment of this Act. 


SEC. 11622. GRAPHIC PRESENTATION OF MAJOR CATEGORIES OF FED- 
ERAL OUTLAYS AND INCOME. 


(a) GENERAL RuLE.—Chapter 77 (relating to miscellaneous provi- 
sions) is amended by adding at the end thereof the following new 
section: 


“SEC. 7523. GRAPHIC PRESENTATION OF MAJOR CATEGORIES OF FED- 
ERAL OUTLAYS AND INCOME. 


“(a) GENERAL Rute.—In the case of any booklet of instructions for 
Form 1040, 1040A, or 1040EZ prepared by the Secretary for filing 
individual income tax returns for taxable years beginning in any 
calendar year, the Secretary shall include in a prominent place— 

“(1) a pie-shaped grap showing the relative sizes of the major 
outlay categories, an 

“(2) a pie-shaped ceil showing the relative sizes of the major 
income categories. 

“(b) DEFINITIONS AND SPECIAL Ru.es.—For purposes of subsection 


“(1) Magor OUTLAY CATEGORIES.—The term ‘major outlay cat- 
egories’ means the following: 
“(A) Defense, veterans, and foreign affairs. 
“(B) Social security, medicare, and other retirement. 
“(C) Physical, human, and community development. 
“(D) Social programs. 
“(E) Law enforcement and general government. 
“(F) Interest on the debt. 
“(2) MAgOR INCOME CATEGORIES.—The term ‘major income 
categories’ means the following: 
“(A) Social security, medicare, and unemployment and 
other retirement taxes. 
“(B) Personal income taxes. 
“(C) Corporate income taxes. 
“(D) Borrowing to cover the deficit. 
“(E) Excise, customs, estate, gift, and miscellaneous taxes. 
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“(3) REQUIRED FOOTNOTES.—The eho graph showing the 

major outlay categories shall include the following footnotes: 

“(A) A footnote to the category referred to in paragraph 

(1A) showing the percentage of the total outlays which is 

for defense, the percentage of total outlays which is for 

veterans, and the percentage of total outlays which is for 
foreign affairs. 

“(B) A footnote to the category referred to in paragraph 

(1(C) showing that such category consists of agriculture, 

natural resources, environment, transportation, education, 

job training, economic development, space, energy, and gen- 

eral science. 

“(C) A footnote to the category referred to in paragraph 

(1)(D) showing the percentage of the total outlays which is 

for medicaid, food stamps, and aid to families with depend- 

ent children and the percentage of total outlays which is for 

— health, unemployment, assisted housing, and social 

rvices. 

“(dy DaTA ON WHICH GRAPHS ARE BASED.—The graphs required 
under subsection (a) shall be based on data for the most recent 
fiscal year for which complete data is available as of the comple- 
tion of the preparation of the instructions by the orig 

(b) CLertcAL AMENDMENT.—The table of sections for chapter 77 is 
amended by adding at the end thereof the following new item: 


“Sec. 7523. Graphic presentation of major categories of Federal outlays and 
income. 


(c) Errective Date.—The amendments made by this section shall pi ga 7528 
apply to instructions prepared for taxable years beginning after "°* 


Subtitle G—Tax Technical Corrections 


SEC. 11700. COORDINATION WITH OTHER SUBTITLES. 26 USC 1 note. 


For purposes of applying the amendments aoe by any subtitle of 
this title other than this subtitle, the provisions of this subtitle shall 
be treated as having been enacted immediately before the provisions 
of such other subtitles. 


SEC. 11701. AMENDMENTS RELATED TO REVENUE RECONCILIATION ACT 
OF 1989. 


(a) AMENDMENTS RELATED TO SECTION 7108.— 
(1(A) Paragraph (2) of section 42(c) is amended by addi 
the end thereof the meet new sentence: “Such term orn 
not include any building with res to which moderate re- 


habilitation assistance is provi at any time during the 
compliance period, under section 8(e\(2) of the United 
Housing Act of 1937.” 


(B) Paragraph (1) of section 42(b) is amended by striking the 
last sentence. 
(2) Subclause (1) of section 42(d)(5\(C)(ii) is amended— 

(A) by inserting “which is designated by the Secretary of 
Housing and Urban Development and, for the most recent 
year for which census data are available on household 
income in such tract,” after “census tract”, 

(B) by inserting before the period “for ks year”. 
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(3A) Clause (i) of section 42(g2\D) is amended b 
eels the period “and such unit continues to gress 
stri 

(B) In the case of a building e which (but for this subpara- 
graph) the amendment made ey Saks subparagraph (A) does not 
apply, such amendment shall apply to— 

(i) determinations of qualified basis for taxable years 

i after the date of the enactment of this Act, and 

(ii) determinations of qualified basis for taxable years 

on or before such date except that determina- 

tions for such taxable years shall be made without regard to 

any reduction in gross rent after August 3, 1990, for any 
period before August 4, 1990. 

(4) Claus (ii) of section 42(gX2XD) i is amended by adding at the 
end thereof the following new sentence: “In the case of a oe oa gi 
described in section 142(d)\4)(B), the preceding sentence 
ap lied by substituting ‘170 percent’ for ‘140 percent’ and by 

tituting ‘any low-income unit in the building is occupied by 
a now resi ent whose income exceeds 40 percent of area m: 
oo income’ for ‘any residential unit in the building (of a size 
ore to, or smaller than, such unit) is occupi Ae a new 
ent whose income exceeds such income limitation’ 

reBXA) Subparagraph (A) of section 42(g)(3) is amended aa 
striking “the 12-month period beginning on the date the buil 
ing is p in service” and inserting “the 1st year of the credit 


Sa iS for such buildi 
Bde the case of a building to which nee amendment made by 
siege ph (A) does not a Hever the od specified i in section 
4 3A) of the Internal Revenue je of 1986 (as in effect 


before the amendment made by subpa’ ph (A)) shall not 
expire before the close of the taxable year following the taxable 
year in which the building is placed in service 

(6A) The second sentence of section 42(h\(3XC) i is amended by 
striking “the amount described in clause (i)” and inserting ‘“‘the 
sum of the amounts described in clauses (i) and (iii)”’. 

(B) Subclause (ID) of section 42(h\3(DXii) i is amended by strik- 
ing “the amount described in clause (i)” and inserting “the sum 
of t the amounts described in clauses (i) and (iii)”. 

(7A) Clause (i) of section 42(h\(6\B) is amended by inserting 
before the comma “and which aaa the actions described in 
subclauses (1) and (II) of subparagraph (E\ii)” 

2 Clause (ii) of section 42(hX6XB) is ‘enunded b 
uirement” and inserting ‘ ‘requirement and pro ibitions’”’. 
8A) Subparagraph (B) of section 42(h\6) is amended by 

Bind clauses (iii) and (iv) as clauses (iv) and (v), respec- 

ae and by inserting after clause (ii) the following new 
clause: 
“(iii) which prohibits the disposition to any person of any 
portion of the building to which such agreement applies 
unless all of the building to ene such agreement applies 
is disposed of to such person 


(L) as subparagraphs (J) and Cones ively. 

(C) Subclause of section 42(h\(6)(E)(ii) is T winended by insert- 
ing before the period “not otherwise permitted under this 
section”’. 
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(D) Subparagraph (F) of section 42(h)\(6) is amended by insert- 
ing “the nonlow-income portion of the building for fair market 
value and” before “the low-income ion”. 

(9) Subclause (I) of section 42(h\6XE)G) i is amended by insert- 
ing before the comma “unless the Secretary determines that 
such acquisition is part of an regia ee with the taxpayer a 

of which is to terminate such period”. 

(10) Paragraph (8) of section 42(i) is redesignated as paragraph 


(11) Paragraph (2) of section 7108(r) of the Revenue Reconcili- 
oton Act of 1989 is amended by inserting before the period “but 26 USC 42 note. 

with respect to bonds issued after such date”. 

* 2) Paragraph (6) of section 7108(r) of the Revenue Reconcili- 
ation Act of 1989 is amended by inserting “after” after “issued”’. 

AMENDMENTs RELATED TO SECTION 7202.— 

(1) Subparagraph (A) of section 163(e5) is amended by strik- 
ing the last sentence and inserting the following: “For purposes 
of this paragraph, rules similar to the rules of subsection 
(iX8\(B) shall apply in determining the amount of the original 
issue discount and when the original issue discount is paid.” 

(2) Paragraph (3) of section 163(i) is amended— 

(A) by “(or stock)” each place it appears in 
subparagraph (B), and 

(B) by adding at the end thereof the following new sen- 
tence: “Except for purposes of paragraph (1)(B), any 
reference to an obligation in subparagraph (B) of this 
peresypee shall be treated as including a reference to 
stock.” 

(c) AMENDMENTS RELATED TO Section 7210.— 

(1) Subparagraph (C) of section 163(j\(2) is amended by striking 
Baca such” and inserting “redu (but not below zero) by 
su 

(2) Clause (ii) of section 163(j(2)A) is amended by s' 

“and on such other days” and inserting “or on any cee day 
d) AMENDMENTS RELATED TO Section 7211.—Clause (iii) of section 
17RD CEMD is amended— 

(1) by striking “a C corporation” in the material preceding 
subclause (1), 

(2) by striking “which acquires” in subclause (D and inserting 

“a C corporation which acquires”, 
(3) by striking “a corporation” in subclause (II) and inserting 
“a C corporation”, and 

(4) by striking * ‘any successor corporation” in subclause (III) 
and inserting “any C corporation which is a successor’. 

(e) AMENDMENTS RELATED TO SECTION 7301.— 

‘ Mo Paragraph (2) of section 4978B(e) is amended to read as 
ollows: 

“(2) SECTION 133 SECURITIES.—The term ‘section 133 securities’ 
means employer securities acquired an one stock 
ownership plan in a transaction to which section 133 applied.” 

(2) Subsection (d) of section 4978B is amended by adding at the 
end thereof the following new paragraph: 

“(4) CooRDINATION WITH OTHER TAXES.—This section shall not 

ly to any Sar yal which is subject to tax under section 
4 B or section 4978A (as in effect on the day before the date of 
enactment of this section).” 
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(f) AMENDMENT RELATED TO Section 7401.—Paragraph (2) of sec- 
tion 6038(e) is amended by adding at the end thereof the following 
new sentence: “In the case of a specified foreign corporation (as 
defined in section 898), the taxable year of such corporation shall be 
treated as its annual accoun period.” 

(g) AMENDMENTS RELATED TO SECTION 7506.— 

(1) The material subclause (I) in section 
ssstanSXB NO is palette te by stri “or produced” and insert- 
ss or imported”. 
me) abelatee (D of section 4682(d\3XBXi) i is amended to read 
— (I) th ual he 1986 
“(I) the amount equal to the export percentage 
of the ate tax which would (but for this subsec- 
tion and subsection (g)) be imposed by this subchapter 
with respect to the maximum quantity of ozone-deplet- 
ing chemicals permitted to be manufactured or pro- 
duced by such person during such calendar year under 
regulations prescribed by the Environmental Protec- 
tion Agency (other than chemicals with respect to 
which subclause (ID applies),”’. 
(3) eo (II) of section. 4682(d\(3BXi) is amended by 
striking “tax imposed” and —. “tax which would (but for 
this subsection and subsection (g)) be 
(4) Clause (i) of section 4682(d)(3)(B) is ‘ieameniod by striking the 
period at the end of subclause (ID) and inserting “, and” and by 
adding at the end thereof the sowing pew subclause: 

“(II]) the aggregate tax which was imposed by this 
subchapter with respect to ozone-depleting chemicals 
imported by such person during the calendar yor 

(5) The lest sentence of clause (ii) of S attion 4682(d\3\B) is 
emeneed to read as follows: “The percentage devernined under 
preceding sentence shall be ,computed eA into 
pl the sum of such person’s direct 1986 exports (as 
determined by the Environmental Protection Agency) and such 
person’s indirect 1986 exports (as allocated to such person by 
such Agency in determining such person’s consumption and 
peste! rights for ozone-depleting chemicals).”’. 


(h MENT a ~~ Section 7601.—Effective with respect 
to transfers after August ph (3) of Section 1031(f) is 
ae by striking "eee seth ere ”’ and inserting “section 267(b) or 


(i) AMENDMENT RELATED TO SECTION 7622.—Paragraph (4) of sec- 
tion 1253(d) is amended by striking “or mg Apes of amortization 


under this section” and inserti under section or any rn 
of amortization under this subtitle for any payment described in this 
section”. 


@ AMENDMENTS RELATED To SECTION 7652.— 
: o Subclause (II) of section 148(f)(4)(B)@) is amended to read as 
‘ollows: 

“(I) the requirements of paragraph (2) are met 
with respect to amounts not req to be spent as 
provided in subclause (I) (other than earnings on 
amounts i ey any bona fide debt service fund).” 

(2) The last sentence of clause (i) of section 148(f(4)(B) is 
amended by striking “replacement fund” and all that follows 
and inserting ‘ _ pai fund, and gross proceeds which 
arise after such 6 months and which were not reasonably 
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emcee as of the date of issuance, shall not be considered 
roceeds for purposes of subclause (I) only.” 
re) rip ge (4) of section 148(f) is amend 
(A) by redesignating es | (©) « and (D) as sub- 
paragraphs (D) and -_ respectivel 
(B) by =, iiceraarean € B) the following new 


USED TO FINANCE CONSTRUCTION EXPENDITURES.— 

“(i) IN GENERAL.—In the case of a construction issue, 
paragraph (2) rel not apply to the available construc- 
tion proceeds of such issue if the spending require- 
ments of clause (ii) are met. 

“(ii) SPENDING REQUIREMENTS.—The spending 
requirements of this clause are met if at least— 

“(D) 10 percent of the available construction pro- 
ceeds of the construction issue are spent for the 
pi ara purposes of the issue within the 6- 
— period beginning on the date the bonds are 


“qT 45 percent of such proceeds are spent for 
such purposes within the l-year period beginning 
on such date, 

“(II1) 75 percent of such proceeds are spent for 
such purposes within the 18-month period begin- 
ning on such date, and 

“(IV) 100 percent of such proceeds are spent for 
such p within the 2-year period beginning 
on such 

“(iid retell FOR REASONABLE RETAINAGE.—The 
spen : ig requirement of clause (iiXIV) shall be treated 
as met if— 

“(I) such requirement would be met at the close 
of such 2-year period but for a reasonable retainage 
(not exceeding 5 percent of the available gonstruc- 
tion proceeds of the construction issue), an 

= 100 percent of the available construction 
proceeds of the construction issue are spent for the 
governmental purposes of the issue within the 3- 
sod pen beginning on the date the bonds are 


“Gy) 1ssUE.—For purposes of this 
res fit the term ‘construction issue’ means any 
issue if— 

“() at least 75 percent of the available construc- 
tion proceeds of such issue are to be used for 
construction expenditures with respect to property 
which is to be owned by a governmental unit or a 
501(c\3) organization, and 

“(ID all of the bonds which are part of such issue 
are qualified 501(c\3) bonds, bonds which are not 
private activity bonds, or private activity bonds 
mental unt or 6016K® organization. 
mental unit or a 501(c)\(3) organization 

For purposes of this subparagraph, the term ‘construc- 
tion’ includes reconstruction and rehabilitation, and 
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rules similar to the rules of section 142(b\(1)(B) shall 
apply. 


v) PORTIONS OF ISSUES USED FOR CONSTRUCTION.— 
“(I) all of the construction expenditures to be 
financed by an issue are to be financed from a 
portion thereof, and 
“(ID the issuer elects to treat such portion as a 
construction issue for purposes of this subpara- 


graph, 
then, for purposes of this sub ph and 
subparagraph (B), such portion shall reated as a 


(vi) AVAILABLE CONSTRUCTION PROCEEDS.—For pur- 
poses of this subparagrap 

“(DD In GENERAL.—The term ‘available construc- 
tion proceeds’ means the amount equal to the issue 

rice (within the meaning of sections 1273 and 

274) of the construction issue, increased by earn- 
ings on the issue price, earnings on amounts in any 
reasonably required reserve or replacement fund 
not funded von the issue, and earnings on all of 
the foregoing earnings, and reduced by the amount 
of the issue price in any reasonably required re- 
serve or replacement fund and the issuance costs 
financed by the issue. 

“(II) EARNINGS ON RESERVE INCLUDED ONLY FOR 
CERTAIN PERIODS.—The term ‘available construc- 
tion proceeds’ shall not include amounts earned on 
any reasonably uired reserve or replacement 
fund after the earlier of the close of the 2-year 
period described in clause (ii) or the date the 
construction is substantially completed. 

= PAYMENTS ON ACQUIRED PURPOSE OBLIGA- 
on EXCLUDED.—The term ‘available construction 

’ shall not include payments on any obliga- 
en mle Joh to carry out the governmental pur- 
the issue and shall not include earnings on 

aes yments. 

“(V) ELECTION TO REBATE ON EARNINGS ON RE- 
SERVE.—At the election of the issuer, the term 
‘available construction proceeds’ shall not include 
earnings on any reasonably required reserve or 
replacement fund. 

“(vii) ELECTION TO PAY PENALTY IN LIEU OF REBATE.— 

“(D) IN GENERAL.—At the election of the issuer, 
paragraph. (2) — a apply to available construc- 
tion proceeds which do not meet the spending 


cent of the amount of the available ape a 
roceeds of the issue which, as of the close of such 
‘ares period, is not spent as required by clause 


aD) TERMINATION.—The penalty imposed by this 
clause shall cease to apply only as provided in 
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clause (viii) or after the latest maturity date of any 
bond in the issue (including any refunding bond 
with respect thereto). 

“(viii) ELECTION TO TERMINATE 1% PERCENT PEN- 
aLty.—At the election of the issuer (made not later 
than 90 days after the earlier of the end of the initial 
temporary period or the date the construction is 
substantially completed), the penalty under clause (vii) 
shall not apply to any 6-month period after the initial 
temporary period under subsection (c) if the require- 
ments of subclauses (I), (II), and (IID are met. 

“(I) 3 PERCENT PENALTY.—The requirement of 
this subclause is met if the issuer pays a penalty 
equal to 3 percent of the amount of available 
construction proceeds of the issue which is not 
spent for the ———— purposes of the issue as 
of the close of such initial temporary period multi- 
plied by the number of years (including fractions 
thereof) in the initial temporary period. 

“(II) YIELD RESTRICTION AT CLOSE OF TEMPORARY 
PERIOD.—The requirement of this subclause is met 
if the amount of the available construction pro- 
ceeds of the issue which is not spent for the govern- 
mental purposes of the issue as of the close of such 
initial temporary gag is invested at a yield not 
exceeding the yield on the issue or which is in- 
vested in any tax-exempt bond which is not invest- 
ment property. __ 

“(II) REDEMPTION OF BONDS AT EARLIEST CALL 
DATE.—The requirement of this subclause is met if 
the amount of the available construction proceeds 
of the issue which is not spent for the govern- 
mental purposes of the issue as of the earliest date 
on which bonds may be redeemed is used to redeem 
bonds on such date. 

“(ix) ELECTION TO TERMINATE 1% PERCENT PENALTY 
BEFORE END OF TEMPORARY PERIOD.—If— 

“(I) the construction to be financed by a construc- 
tion issue is substantially completed before the end 
of the initial temporary peri 

pucaciad aracueds WERE wot be srece be 
co ion whic’ no spent for 
the tal purposes of the issue, 

ii the issuer has made the election under 
clause (viii), and 

“(IV) the issuer makes an election under this 
clause before the close of the initial temporary 
period and not later than 90 days after the date the 
construction is substantially completed, 

then clauses (vii) and (viii) be et to the 

available construction so iden’ as if the 

pena fle rary period ended as of the date the elec- 
on is e. 

“(x) FAILURE TO PAY PENALTIES.—In the case of a 
failure (which is not due to willful neglect) to pay any 
penalty required to be paid under clause (vii) or (viii) in 
the amount or at the time prescribed therefor, the 
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See ans ay ree ein ints os ais eecuering in 

ition ying si ty, the issuer pays a 

Penal BR oc the sum ia 

one of the amount which was not paid 
ce with clauses (vii) and (viii), plus 

dD interest (at the underpayment rate estab- 
lished under section 6621) on the portion of the 
amount which was not paid on the date required 
for the period beginning on such date. 

The Secretary may waive all or any portion of the 
penalty under this clause. Bonds which are part of an 
ee eed cok tis ce Ged oe ae 
amount required under this clause (and any re 

bond with res thereto) shall be treated as not ine 
and as never having been, tax-exempt bonds. 

xi) ELECTION FOR POOLED FINANCING BONDS.—At the 
destin of the issuer of an issue the proceeds of which 
are to be used to make or finance loans (other than 
nonpurpose investments) to 2 or more persons, the 
periods described in clauses (ii) and (iii) shall begin 
on— 

“(I) the date the loan is made, in the case of loans 
made within the l-year period after the date the 
bonds are issued, and 

“(ID the date following such 1-year period, in the 
case of loans made after such 1-year period. 

If such an election onglies to an issue, the requirements 
of paragraph (2) a apply to amounts earned before 
the beginning of the periods determined under the 
Pp sentence. 

“(xii) PAYMENTS OF PRINCIPAL NOT TO AFFECT REQUIRE- 
MENTS.—For purposes of this La tag payments 
of principal on the bonds which are part of the 
construction issue shall not be treated as an expendi- 
ture of the available construction proceeds of the issue. 

(xiii) REFUNDING BONDS.— 

“() IN GENERAL.—Except as vided in this 
clause, clause (viiXID, and the sn ma of 
clause (x), this subparagraph shall not appl to any 
refunding bond and no proceeds of a refunded bond 
shall be treated for purposes “yj this subparagraph 
as roocede of a refunding bond 

~ ATION a Conmenvonion arniagi 
Pr as or purposes of clause (v), any portion o 
an issue a 5 is used to refund any issue (or 
portion thereof) shall be treated as a separate 
issue. 

“(II1) CooRDINATION WITH REBATE REQUIREMENT 
ON REFUNDING BONDS.—The requirements of para- 
graph (2) shall be treated as met with res to 

for any period if a penalty is peda 
clause (vii) or (vill) with respect to suc 
for such period. 

(xiv) For purposes of thi this a. b, ae 
PERIOD.—For porpooee fe) subpargrap e end o 
the initial tempo ond, ere hall be determined with- 
out regard to gaction 1 PANENT NT 
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“(xv) ELections.—Any election under this subpara- 
graph (other than clauses (viii) and (ix)) shall be made 
on or before the date the bonds are issued; and, once 

e, shall be irrevocable. 

“(xvi) TIME FOR PAYMENT OF PENALTIES.—Any penalty 
under this subparagraph shall be paid to the United 
States not later than 90 days after the period to which 
the penalty relates. 

(4) Clause (iv) of section 148(f(4)(B) is amended to read as 
follows: 

“(iv) PAYMENTS OF PRINCIPAL NOT TO AFFECT REQUIRE- 
MENTS.—For purposes of this subparagraph, payments 
of principal on the bonds which are part of an issue 
pos not be treated as expended for the governmental 

urposes of the issue.” 

(5) Silaarhemeal (D) of section 148(c)(2) is amended— 

(A) by striking “subsection (f)(4(B\ivTV)” and inserting 

“subsection (f)(4\(C)iv)’, and 

ing “ee y striking “subsection (f(4)(BXiv( VID” and insert- 

te Shows bo (f(ANCKv)”. 

© Subsection (©) of section 7652 of the 1989 Act is amended by 
striking ‘“Subparagraph (A) of section 148(c\(2)” and inserting 
“Section 148(c)(2)’. 

(7) In the case of a bond issued before the date of the enact- 
ment of this Act, the period for making the election under 
section 148(f(4)(C\(viii) of the Internal Revenue Code of 1986 (as 
added by this subsection) shall not expire before the date which 
is 180 days after such date of enactment. 

(8) Section 148(f)(4\C)\(xiiiXID) of such Code (as added by this 
subsection) shall apply only to refunding bonds issued after 
August 3, 1990. 

(k) AMENDMENT RELATED To Section 7811.—The second sentence 
of section 403(b\12A) is amended by inserting “involving a one- 
time irrevocable election” after “similar arrangement”. 

() AMENDMENTs RELATED To Section 7815.— 

(1) Subsection (d) of section 2056 is amended by redesignating 
m4 paragraph relating to reformations permitted as paragraph 

(2) The period during which a proceeding may be commenced 


under section 2056(d)(5\A\ii) of the Internal Revenue Code of ™ 


1986 (as redesignated by paragraph (1)) shall not expire before 
the date 6 months after the date of the enactment of this Act. 

(3) Paragraph (16) of section 7815(d) of the Revenue Reconcili- 
ation Act of 1989 is amended by inserting “(or would have been 
so treated if the donor were a citizen of the United States)” after ™ 
“of such Code”’. 

(m) AMENDMENT RELATED to Section 7881.—Paragraph (13) of 
section 4975(d) is amended by inserting before the semicolon at the 
end thereof the following: “or which is exempt from section 406 of 
such Act by reason of section 408(b) of such Act”’. 

(n) Errective Date.—Except as otherwise provided in this section, 
any amendment made by this section shall take effect as if included 
in the provision of the Revenue Reconciliation Act of 1989 to which 
such amendment relates. 


26 USC 148. 


26 USC 148 note. 


26 USC 148 note. 


26 USC 2056 
ote. 


26 USC 2040 
note. 


26 USC 42 note. 


104 STAT. 1388-514 PUBLIC LAW 101-508—NOV. 5, 1990 


SEC, 11702, AMENDMENTS RELATED TO TECHNICAL AND MISCELLANE- 
OUS REVENUE ACT OF 1988. 


(a) AMENDMENTS RELATED To SEcTION 1006.— 

(1) Paragraph (5) of section 367(a) is amended by striking 
“section 361” and inserting “subsection (a) or (b) of section 361”. 
s = Subsection (d) of ‘eostion 453B is amended to read as 

ollows: 

“(d) Exceprion ror DistrisuTiIOoNs TO WuHIcH SECTION 337(a) Ap- 
PLIES.—Subsection (a) shall not apply to any distribution to which 
section 337(a) applies.” 

(b) AMENDMENTS RELATED TO SECTION 1008.— 

- ©) Subparagraph (B) of section 447(g\(4) is amended to read as 
ollows: 
“(B) QUALIFIED FARMING TRADE OR BUSINESS.— 
“(i) IN GENERAL.—The term ‘qualified farming trade 
or business’ means the trade or business of farming— 
“(I) sugar cane, 
“(I any plant with a preproductive period (as 
defined in section 263A(e\(3)) of 2 years or less, and 
“(I) any other plant (other than any citrus or 
almond tree) if an election by the corporation 
under this subparagraph is in effect. 
In the case of a partnership = for purposes of para- 
graph (8A), subclauses (II) and (IID shall not apply. 
“Giij) EFFECT OF ELECTION. For purposes of para- 
graphs (1) and (2) of section 263A(e), any election under 
this subparagraph shall be treated as if it were an 
election under subsection (d)(3) of section 263A. 

“(iii) ELEcTION.— Unless the Secretary otherwise con- 
sents, an election under this sub aph may be 
made only for the corporation’s lst taxable year which 
begins after December 31, 1986, and during which the 
corporation engages in a farming business. Any such 
election, once made, may be revoked only with the 
consent of the Secre 

ine qualified farm (A) of section 447(g\1) is amended by strik- 
, trad e or business” and inserting “trade 


or oc Wiataas of f: 
(c) AMENDMENT aac To SEcTION 1012.—Subsection (b) of sec- 
tion 6114 is amended by “by regulations”. 


(d) AMENDMENTS RELATED TO SECTION 1014.— 

(1) Subparagraph (B) of section 59(jX(1) is = by insert- 
ing “(or, if greater, the child’s share of the unused parental 
minimum tax exemption)” before the period at the end thereof. 

(2) Subsection (j) of section 59 is amended by adding at the end 
thereof the following new paragraph: 

“(3) UNUSED PARENTAL MINIMUM TAX EXEMPTION.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘unused parental minimum tax exemption’ means the 
excess (if any) of— 

“(i) the exemption amount applicable to the parent 
under section 55(d), over 

“Gi) the parent’s alternative minimum taxable 
income. 

“(B) CERTAIN RULES MADE APPLICABLE.—A child’s share of 
any unused parental minimum tax exemption shall be 
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determined under rules similar to the rules of section 
1(i(3)(B), and rules similar to the rules of paragraphs (3)(D) 
and (5) of section 1(i) shall apply for purposes of this 


paragraph. 
(3) Subparagraph (D) of section 592), is amended by striking 
= (5) and (6)” and inserting “paragraphs (3)(D), (5), 
an : 
(e) AMENDMENTS RELATED TO SECTION 1018.— 

(1) Subsection (e) of section 468B is amended by striking “This 
section” and inserting “This section (other than subsection (g))”’. 

(2) Subsection (c) of section 355 is amended to read as follows: 

“(c) TAXABILITY OF CORPORATION ON DISTRIBUTION.— 

“() IN GENERAL.—Except as provided in paragraph (2), no 
gain or loss shall be recognized to a corporation on any distribu- 
tion to which this section (or so much of section 356 as relates to 
this section) applies and which is not in pursuance of a plan of 
reorganization. 

“(2) DISTRIBUTION OF APPRECIATED PROPERTY.— 

“(A) IN GENERAL.—If— 

“(i) in a distribution referred to in paragraph (1), the 
corporation distributes property other than stock or 
securities in the controlled corporation, and 

“(ii) the fair market value of such property exceeds 
its adjusted basis (in the hands of the distributing 
corporation), 

then gain shall be recognized to the distributing corpora- 
tion as if such property were sold to the distributee at its 
fair market value. 

“(B) TREATMENT OF LIABILITIES.—If any property distrib- 
uted in the distribution referred to in paragraph (1) is 
subject to a liability or the shareholder assumes a liability 
of the distributing corporation in connection with the dis- 
tribution, then, for purposes of subparagraph (A), the fair 
market value of such property shall be treated as not less 
than the amount of such liability. 

“(3) COORDINATION WITH SECTIONS 311 AND 336(a).—Sections 
311 and 336(a) shall not apply to any distribution referred to in 
paragraph (1).” 

(f) AMENDMENT RELATED To Section 3011.—Paragraph (1) of sec- 
tion 4980B(d) is amended to read as follows: 

“(1) any failure of a group health plan to meet the require- 
ments of subsection (f) with respect to any qualified beneficiary 
if the qualifying event with respect to such beneficiary occurred 
during the calendar year immediately rack sgplon. calendar year 
during which all employers main plan normally 
employed fewer than 20 eeu ae ct on a typical business day,”. 

(g) AMENDMENTS RELATED TO SECTION 5033.— 

(1) Subsection (i) of section 2528 is amended by adding at the 
end thereof the following new sentence: “This subsection shall 
not apply to any transfer resulting from the acquisition of 


yd a joint and survivor annuity in subsec- 
tion (f)(6).” 

P si Paragraph (1) of section 2056A(a) is amended to read as 
ollows: 


“(1) the trust instrument— 


104 STAT. 1388-516 PUBLIC LAW 101-508—NOV. 5, 1990 


26 USC 2056A 
note, 


26 USC 59 note. 


“(A) requires that at least 1 trustee of the trust be an 
individual citizen of the United States or a domestic cor- 
poration, and 

“(B) provides that no distribution (other than a distribu- 
tion of income) may be made from the trust unless a trustee 
who is an individual citizen of the United States or a 
domestic corporation has the right to withhold from such 
distribution the tax imposed by this section on such 
distribution,’’. 

(B) Subsection (b) of section 2056A is amended by adding at 
the end thereof the following new paragraphs: 

“(14) CooRDINATION WITH TERMINABLE INTEREST RULES.—Any 
interest in a qualified domestic trust shall not be treated as 
failing to meet the requirements of paragraph (5) or (7) of 
section 2056(b) merely by reason of any provision of the trust 
instrument permitting the withholding from any distribution of 
an amount to pay the tax imposed by paragraph (1) on such 
distribution. 

“(15) No TAX ON CERTAIN DISTRIBUTIONS.—No tax shall be 
imposed by paragraph (1) on any distribution to the surviving 
spouse to the extent such distribution is to reimburse such 
surviving spouse for any tax im by subtitle A on any item 
of income of the trust to whic such surviving spouse is not 
entitled under the terms of the trust.’ 

(8A) Subsection (d) of section 2056A is amended by adding at 
the end thereof the following new sentence: “No election may be 
made under this section on any return if such return is filed 
more than one year after the time prescribed by law (including 
extensions) for filing such return.” 

(B) The amendment made by subparagraph (A) shall not 
apply to any election made before the date 6 months after the 
date of the enactment of this Act 

(4) Bupperearenn (A) e section 2056A(b\(10) is amended b y 
striking “section 2032” and inserting “section 2011, an 2032”. 

(5) Rebag Fy 97 (3) of section 2056(d) is amended b striking 

“section 2056. exe. and inserting “section 2056A(b\(7)”’. 
) AMENDMENTS RELATED TO SEcTION 6009.— 
on — rograph (B) of section 135(b\(2) is amended by strik- 
amount” and inserting “the $40,000 and 
$00, 000 a: amounts”’. 

_ (2) Subparagraph (C) of section 135(b\(2) is amended by strik- 

ing “(A )or 

w  Bantineaion RELATED TO SECTION 6282.—Subsection (e) of 
section 216 is amended— 

(1) by striking “ASSOCIATIONS” in the subsection heading and 
inserting “CorPORATIONS”’, and 

(2) by striking “association” and inserting “corporation”. 

(j) loreaserve Date.—Any amendment made by this section shall 
take effect as if included in the provision of the Technical and 
Mioallaneius Revenue Act of 1988 to which such amendment 
relates 


SEC. 11703. MISCELLANEOUS AMENDMENTS. 
(a) Sates To Compty WirH CoNFLict-oF-INTEREST REQUIRE- 
MENTS.— 
(1) IN GENERAL.—Subsection (a) of section 1043 is amended by 
striking ‘‘reduced by any basis adjustment under subsection (c) 
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attributable to a prior sale” and inserting “to the extent not 
previously taken into account under this subsection 
(2) EFFECTIVE DATE.—The amendment made by aiventenh (1) 26 USC 1048 
shall apply to sales after November 30, 1989. note. 
(b) ConFORMING AMENDMENT TO REPEAL OF SECTION 89.— 
(1) IN GENERAL.—Subparagraph (B) of section 414(n)(2) is 
eee by striking “(6 months in the case of core health 
n ts ”” 
(2) ErFEcTIVE DATE.—The amendment made by subsection (a) 26 USC 414 note. 
shall take effect as if included in the amendments made by 
section 1151 of the Tax Reform Act of 1986. 
(c) AMENDMENTS TO GENERATION-SKIPPING TRANSFER TAx.— 
(1) Subparagraph (B) of section 2642(c)(2) is amended by, strik- 
ing “such individual dies before the trust is terminated” and 
eres “the trust does not terminate before the individual 
es”’. 
(2) Paragraph (2) of section 2642(c) is amended by adding at 
the end thereof the following new sentence: “Rules similar to 
slp rules oh — 2652(c\(8) shall apply for purposes of 
su ” 
ubparagraph (C) of section 1433(b)(2) of the Tax Reform = USC 2601 
hat t 1986 shall not exempt any generation-skipping transfer ™°- 
from the amendments made by subtitle D of title XVI of such 
Act to the extent such transfer is attributable to property 
transferred by gift or by reason of the death of another person 
to the decedent (or trust) referred to in such subparagraph after 
August 3, 1990. 
(4) The amendments made by pemerephs (1) and (2) shall 26 USC 2642 
apply to transfers after March 31, 1 He. 
‘er TMENT OF CERTAIN scales Interest UNDER SECTION 
(1) IN GENERAL.—Paragraph (2) of section 1031(a) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of this section, an interest in a partnership which has 
in effect a valid election under section 761(a) to excluded 
from the application of all of subchapter K shall be treated as 
an interest in each of the assets of such partnership and not as 
an interest in a partnership.’ 
(2) ErrectivE DATE.—The amendment made by paragraph (1) 26 USC 1031 
shall apply to transfers after July 18, 1984. mote, 
(e) TREATMENT OF CERTAIN SEPARATED EMPLOYEES 
(1) In GENERAL.—Paragraph (6) of section 719d) is is amended by 
striking “any retired employee” and inserting “any former 


employee’”’. 

() Tienes DATE.—The sont made by paragraph (1) 26 USC 79 note. 
shall apply to employees separating from service after the date 
of the enactment of this Act. 

(f) TREATMENT oF CeRTAIN MeEpicaL CARE REIMBURSEMENTS 
UNbER WaGE WITHHOLDING.— 

(1) In GENERAL.—Subsection (a) of section 3401 is amended bic 
striking “or” at the end of ph (18), by striking the peri 
at the end of paragraph (19) and inserting “’; or”, and by Piling 
at the end thereof the following new paragraph: 

“(20) for any medical care reimbursement made to or for the 
benefit of an employee under a self-insured medical reimburse- 
ment plan (within the meaning of section 105(h)(6)).” 
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26 USC 3401 
note. 


(2) ErFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply as if included in the amendments made by section 
1151 of the Tax Reform Act of 1986 but shall not apply to an 
amount paid before the date of the enactment of this Act whic. 
the employer treated as wages for purposes of chapter 24 of the 
Internal Revenue Code of 1986 when paid. 


. (g) TREATMENT OF CERTAIN INTERESTS UNDER WINDFALL PROFIT 


(1) IN GENERAL.—Paragraph (1) 5 section 1879(0) of the Tax 
Reform Act of 1986 is amended by striking “held by” and 
inserting “held by the Protestant Episcopal Church Foundation 
of the Diocese of Oklahoma or held by”. 

(2) Errective paTe.—The amendment made by paragraph (1) 
shall take effect as if included in section 1879(0) of the Tax 
Reform Act of 1986. 


SEC. 11704. MISCELLANEOUS CLERICAL CHANGES. 
(a) GENERAL RULE. 


) Clause (ii) of aon ,D6(EX4XD) is amended by striking 

‘year’ and inserting “y 

%9) The heading of subparagraph (B) of section 172(m\4) is 
amended by striking SUBSECTION (B)(2)” and inserting 
“SUBSECTION (b) (2)” 

(8) Paragraph (2) of section 351(e) is amended by striking “are 
used” and inserting “is used”. 

(4) The heading of subparagraph (B) of section 413(c)(7) is 
amended by striking ‘Asser’ and i “ ASSETS’. 
et _ Subparagraph (C) of section 461(i\(3) is amended to read as 
ollows: 

“(C) any tax shelter (as defined in_ section 
6662(d2XC\Xii)).” 
_ © Subparagraph (A) of section 469(m\(3) i is amended by strik- 
“preenactment” and inserting “pre-enactment”’. 

(7) a (c) of ae 597 is soem by striking “The 
purposes of” inserting ‘‘For purposes o 

(8) The last sentence of subsection (a) of section 860D is 
amended by inserting a closing parenthesis before the period at 
the end thereof. 

(9) Subparagraph (A) of section 860G(a\(3) is amended by 
stri hele comma after “secured”. 

oe, ph (B) of section Bil is amended by strik- 
ing ‘ ’ and inse 

11) atone (1) of section 936(e) is amended by striking 
eee (aX1)” each place it appears and inserting “subsec- 
tion (aX(2)” 

(12) Subparagraph (C) of section 1017(bX4) is amended by 
stri “subparagraph” and inserting “subparagraphs”. 

(13) The material preceding subparagraph (A) of section 
1245(aX3) is amended by striking “or (3)” and inserting “or (3))”. 

(14) Paragraph (2) of section 1441(b) is amended by inserting 
“section” before ‘170(b\(1A)ii)”. 

(15) Clause (ii) of section 2056A(b\(2\B) is amended by striking 
“therefore” and inserting “therefor”. 

(16) The item relating to section 2056A in the table of sections 
for part IV of saber A of cheapie 11 is amended by striking 

“trusts” and inserting “t 
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(17) Subclause () of oi ee is amended by 
striking ‘‘state” and inserting “S 
(18) The heading of chapter “oSA is amended by striking 
“CHAPTER 23A. RAILROAD” and inserting “CHAPTER 23A— 
RAILROAD”. 
(19) Paragraphs (9) and (10) of section 3231(e) are redesignated 
as —— (8) and ° respectively. 
a 0) ae ) of section 4093(c)(4) is amended by 
ced tax mals” and inserting “reduced-tax sale”. 
ace <2 1) Paragraph (3) of section 5061(b) is amended to read as 


“3) 8 section 5041(e),”. 
(22) Paragraph (3) of section 6013(e) is amended by 
“section 6661(b\(2XA)” and inserting “section SOS2aKOXA)", 
(23) Subsection (c) of section 6038A is amended by red t- 
ing a (4), (5), and (6) as paragraphs (3). (4), and (5), 


robo Pen cals (3) of section 6039D(d) is amended by stri 
all that follows “plan (and not” and inserting “the employen)* 
(25) Paragraph (4) of section — 7 amended by striking 
“broker” and inserting ‘“‘reporting pe 
(26) The heading for — &) of, section 6323 i is amended 


by striking ion 6835 

(27) Sciaectine (a) of section 6332 is amended by striking 
“subsections (b) and (c)” and inserting “this section’ 

(28) The last sentence of section 6655(g\3) is amended by 
we all that follows: “11 months” and inserting “in clause 


NDS} Paragraph (8) of section 7519(c) is amended by striking 
“payable on later of” and inserting “payable on the later of”. 
(30) The section 7521 added by section 6233 of the Technical 
one one Revenue Act of 1988 is redesignated as sec- 
on 
_ (1) The table of sections for chapter 77 is amended by strik- 
the item added by such section 6233 and inserting the 
following: 
“Sec. 7522. Content of tax due, deficiency, and other notices.” 


(82) Subparagraph (B) of section 7608(cX1) is amended by 
ey the comma after “operations”. 
(33) Sub: ph (©) of section 7608(cX5) i is amended— 
(A) —_ = terested” in clause (iT) and inserting 
ee 


ae (B) by doting “title 3” in clause (ii) and inserting “title 


(34) apse ps (C) of section HOLD) is amended by 
striking so of such sub h as paul ‘contribu- 
tions to the Thrift” and inserting the following ‘oll 

“(C) subject to section 40 (kX4XB) and 2 and any dollar limita- 
Son on ee ee > 
(85) Paragraph (1) of section 1012(t) of the Technical an 
Sie it Act of 1988 i amended by inserting as 26 USC 892. 
amended ap paragraph (2))” after “clause (ii)”’. 

(36) Sub aph (F) of moction 1014(¢X4) of the Technical 

and Misce Revenue Act of 1988 is amended by striking 26 USC 892. 
“subparagraph” in clause (ii) and inserting “paragraph”. 
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(37) BP chi detag 5 (28) of nection 1018(u) of the Technical and 


26 USC 857. llaneous nue Act of 1988 is amended by inserting 
et before ‘capital loss” each place it ap 
(38) Sub ph (C) of oe 2001K¢ \(6) of the Technical 
26 USC 4091. and Misce eous Revenue Act * ee is amended by striking 


“a on” and inserting “per 
“ 9) PP tl onlay (8) of of section 5038(a) of the Technical and 
llaneous Revenue Act of 1988 is amended by striking 
thee ter 1” and inserting ion 8 25 Ue 


(40) Paragraph (2) of section ag! of the Railroad Retirement 
45 USC 231n Revenue Act of 1983 is amend by striking ‘ ‘section 516(b)” 
note. each place it appears and met se ‘section 7106(b)”. 


26 USC 56 note. (b) Errective Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


Subtitle H—Repeal of Expired or Obsolete 
Provisions 


PART I—REPEAL OF EXPIRED OR OBSOLETE 
PROVISIONS 


Subpart A—General Provisions 


SEC. 11801. REPEAL OF EXPIRED OR OBSOLETE PROVISIONS. 


(a) Repeats.—The following provisions are hereby repealed: 

(1) Section 23 (relating to residential energy it). 

(2) Paragraph 82 hes (2), (3), and (4) of section 39(d) (relating to 
transitional rules 

(3) Subsection to of — 56 (relating to adjustments for 
book income of corporations 

(4) Subsection (h) of section 63 (relating to transitional rule for 
taxable 1987). 

(5) Subeedtion (i) of section 83 (relating to transitional rules). 

(6) Section 110 (relating to income tax paid by lessee corpora- 


tion). 

(7) Section 113 (relating to mustering-out payments for mem- 
bers of the Armed Forces). 

(8) Section 114 (relating to sports programs conducted for the 
American National Red 


(9) Section 124 (relating to qualified transportation provided 
by employers). 
ane Section 128 (relating to interest on certain savings certifi- 


(11) Subsection (i) of section 170 (relating to rule for 
nonitemization of deductions). 

fling Scar 184 (relating to amortization of certain railroad 
ro 

(13) Section 188 (relating _ amortization of certain expendi- 
tures for child care facilities 

(14) een (d) of seni 190 (relating to application of 
section 

(15) Section 250 (relating to certain payments to the National 

Passenger Corporation). 

(16) Subsection (b) of section 263 (relating to expenditures for 

advertising and good will). 


®2 So in original. Probably should be “Paragraphs”. 
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(17) Subsection (e) of section 305 (relating to dividend reinvest- 
ment in stock of public utilities). 

(18) Subsection (h) of section 306 eens to stock received in 
transactions to which 1939 Code applies 

Bh Part IV of ee C of Secier 1 (relating to insol- 


cy reorganizatio: 

20) Section 422 cclatine to qualified stock options). 

(21) Section 424 (relating to restricted stock options). 
; = Subsection (d) of section 503 (relating to special rule for 
oans). 

(23) Paragraph (14) of section 512(b) (relating to modifications 
applicable in computing unrelated business taxable income). 

(24) Subsection (c) of section 545 (relating to special adjust- 
ment to taxable income). 

(25) Paragraphs (2), (3), and (4) of section 582(c) (relating to 
bond, etc., losses and gains of financial institutions). 

@8) Paragraph (2) of section 585(b) (relating to percentage 
me : 

(27) Subsection (i) of section 617 (relating to certain pre-1970 
exploration expenditures). 
Pes Part II of comin age! I b 3 = 0d 1 Seine to payments 

encourage exploration, etc., for defense p 

(29) Subparagraphs (C) and (D) of section Lig srr X1) (relating to 
source rule for interest). 

(30) Subsection (k) of section 897 (relating to foreign corpora- 
tions acquired before enactment). 

Bis \txivenction (e) of section 904 (relating to transitional rules 

and carryovers on the per-country limitation). 

32) Subsections (e) and (f(8\C) of section (relating to 
transitional rules). 

PB Section ‘os (relating to certain sales of low-income 


noaa) Peet Vil vill of subchapter O of chapter 1 (relating to 
distributions pursuant to Bank Holding Company Act). 

(35) Section 1238 (relating to amortization in excess of 
depreciation). 

(36) Subsection (c) of section 1401 (relating to credit against 
self-employment taxes). 

(87) pter 4 (relating to rules applicable to recovery of 
excessive profits on Government con ). 

(38) Section 1564 (relating to transitional rules in the case of 
certain controlled corporations). 

a Subsection (b) of section 2010 (relating to phase-in of 


(40) Subsection (b) of section 2505 (relating to phase-in of 


t), 
(41) omg (8) of section 3402(a) (relating to changes made 
by section 101 of the Economic Recovery Tax Act of 1981). 
(42) Section 3510 (relating to credit for tecpeaned social secu- 
rity a taxes oF — retirement tier 1 employee 
taxes im mg pee 
(43) Crean (3) of section 6018(a) (relating to phase-in of 
requirement amount) 
ttrib “Section ced etek tig Cleeveny 
a ur e ivestitures pursuant to pany 
Act Amendments of 1970). 


89-194 O - 91 - 30: QL 3 Part 2 
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(45) Subchapter E of chapter 64 (relating to collection of State 
individual income taxes). 

(46) Subsection (e) of section 6427 (relating to use in certain 
taxicabs). 

(47) Section 6428 (relating to 1981 rate reduction tax credit). 

(48) Chapter 37 (relating to excise tax on sugar). 

CLERICAL AMENDMENTS.— 

(1) The table of sections for subpart A of part IV of subchapter 
A of chapter 1 is amended by striking the item relating to 
section 23. 

(2) The table of sections for part III of subchapter B of chapter 
1 is amended iced the items relating to sections 110, 113, 
114, 124, and 1 

(3) The table of sections for part VI of subchapter B of chapter 
li 4 amended by striking the items relating to sections 184 and 


(4) The table of sections for part VIII of subchapter B of 
cuavter 1 is amended by striking the item relating to section 


a) The table of parts for me en C of chapter 1 is amended 
by striking the item relating to part IV. 

%6) The table of sections for part II of subchapter D of chapter 
nee amended by striking the items relating to sections 422 and 


(7) The table of parts for iy agree I of chapter 1 is amended 
by striking the item relating to part IT 

%8) The table of sections for part III of subchapter O of chapter 
1 is amended by striking the item relating to section 1039. 

(9) The table of parts for subchapter 0 of of chapter 1 is 
amended by set oige | the item relating to Dei 

(10) The table of sections for part of subchapter P of 
oer r 1 is amended by striking on item relating to section 

(11) The table of chapters for subtitle A is amended by 
stri the item relating to chapter 4. 

(12) table of sections for part II of subchapter B of i 
6 is amended by striking the item relating to section 1 

(13) The table of sections for subchapter A of chapter 62 is 
amended by striking the item relating to section 6158. 

Pes: The table of subchapters for ee 64 is amended by 

the item relating to subcha 

airs) e table of neothins for subchapter B of chapter 65 is 
Mani: by striking the item relating to section 6428. 

(16) The ‘abe of sections for —— 25 is amended by strik- 
ing the item relating to section 3510 

(17) The table of chapters for ‘subtitle D is amended by 
striking the item relating to chapter 37. 

(c) CONFORMING AMENDMENTS.— 

ce8) MENT RELATING TO REPEAL OF SECTION 23.—Subsec- 
tion (a) of section 1016 is amended by striking paragraph (20) 
and by redesignating the following paragraphs accordingly. 

(2) AMENDMENTS RELATING TO REPEAL OF SECTION 56 (f).— 

. “ Paragraph (1) of section 56(c) is amended to read as 
‘ollows: 

“(1) ADJUSTMENT FOR ADJUSTED CURRENT EARNINGS.—Alter- 
native minimum taxable income shall be adjusted as provided 
in subsection (g).” 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-523 


(B) Paragraphs (1) and (2) of section 59(g) are each 
amended by striking “beginning after 1989”. 
(C) Clause (iii) of section 56(g)(4\C) is amended to read as 
follows: 
“Gii) TREATMENT OF TAXES ON DIVIDENDS FROM 936 
CORPORATIONS.— 

“() In GENERAL.—For purposes of determining 
the alternative minimum foreign tax credit, 75 
percent of any withholding or income tax paid to a 
possession of the United States with respect to 
dividends received from a corporation eligible for 
the credit provided by section 936 shall be treated 
as a tax paid to a foreign country by the corpora- 
tion receiving the dividend. 

“(ID Lamrration.—If the aggregate amount of 
the dividends referred to in subclause (I) for any 
taxable year exceeds the excess referred to in para- 
graph (1), the amount treated as tax paid to a 
foreign country under subclause (I) shall not 
exceed the amount which would be so treated with- 
out regard to this subclause multiplied by a frac- 
tion the numerator of which is the excess referred 
to in paragraph (1) and the denominator of which 
is the te amount of such dividends. 

“aD TMENT OF TAXES IMPOSED ON 936 COR- 
PORATION.—For purposes of this clause, taxes paid 
by any corporation eligible for the credit provided 
by section 936 to a possession of the United States 
shall be treated as a withholding tax paid with 
respect to any dividend paid by such corporation to 
the extent such taxes would be treated as paid by 
the corporation receiving the dividend under rules 
similar to the rules of section 902 (and the amount 
of any such dividend shall be increased by the 
amount so treated).” 

(D) Paragraph (1) of section 59(a) is gee: by inserting 

“and” at the end of subparagraph (B), by striking subpara- 
graph (C), and by redesignating subparagraph (D) as 
subparagraph (C). 

(E) Paragraph (2) of section 59A(b) is amended by striking 
—s< the last sentence of section 56(f)(2\B))”. 

(3) AMENDMENT RELATING TO REPEAL OF SECTION 124.—Subsec- 
tion (f) of section 125 is amended by striking “section 117, 124,” 
and inserting “section 117,”. 

(4) AMENDMENT RELATING TO REPEAL OF SECTION 128.—Para- 
graph (2) of section 265(a) is amended by striking “subtitle” and 
all that follows down through the period at the end thereof and 
inserting “subtitle.” 

(5) AMENDMENT RELATING TO REPEAL OF SECTION 170(i).— 
Section 170 is amended by redesignating subsections (j), (k), (1), 
(m), and (n) as sukessiions (i), @, (&), @), and (m), respectively. 

(6) AMENDMENTS RELATING TO REPEAL OF AMORTIZATION PROVI- 
SIONS.— 

(A) Subsection (a) of section 48 is amended by striking 
paragraph (8). 
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(B) Subsection (f) of section 642 is amended by striking 
oo 169, 184, 187, and 188” and inserting “section 

(C) Paragraph (2) of section 861(e) is amended by striking 

“referred to in subparagraph (B) of section 184A)” and 
inserting “all of whose stock is owned by one or more 
domestic common carriers by railroad”. 

(D) Subparagraph (B) of section 108%(a}2) is amended by 
ry 2 “169, 184, or 188” and inserting “ 

(E) Subparagraph (C) of section i2aaXS) i is amended by 
pce, AM oy and inserting “188 (as in effect before its 
repeal by the Revenue Reconciliation Act of 1990),”. 

(F) esi gi (3) of section 1250(b) is amended by striking 
“188,” inserting “188 (as in effect before its repeal by 
the ne Revenue Reconciliation Act of 1990),”. 

(7) AMENDMENTS RELATING TO REPEAL OF SECTION 305(e).— 

(A) Paragraph (1) of section 305(d) is amended by striking 
“(other than subsection (e))’”. 

es Galanesintt (f) of section 305 is redesignated as subsec- 
tion (e). 

(8) AMENDMENTS RELATED TO REPEAL OF SPECIAL TREATMENT OF 
INSOLVENCY REORGANIZATIONS.— 

(A) Subsection (b) of section 47 is amended by inserting 

“or” at the end of ph (1), by striking out “, or” at 

striking paragraph ph (2), and inserting a period, ‘and by 


) Sub eragra ph) of section 168(i7) is amended by 
a 
“OC ubparagraph (D) of section 247(bX2) is amended by 
a transaction to which section 371 (relating rd 
inackwenes racvoutiaation) applies,”’. 
(D) Subsection (d) of section 354 is hereby repealed. 
“ts oe (i) of section 356(d\(2\B) is amended by striking 
“or 
(Fi) Section 357 is amended by striking “351, 361, 371, or 
374” each place it appears and inserting “351 or 361”. 
(ii) Paragraph (2) of section 357(c) is amended by inase sind 
“or” at the end of subparagraph (A), by striking sub 
graph (B), and by redesignating subparagraph ( 
sub ph (B). 
(G) Section 358 is amended— 
at in subsection (a), by eraking “361, 371(b), or 374” 
d inserting “or 361”, an 
mr Gi) by striking Sean (bX8). 
_ (A) Paragraph (3) of section 1245(b) is amended by strik- 
a 1(a), 374(a),”. 
a m9 ph (3) of section 1250(d) is amended by striking 
“ami 4(a),”. 


(9) AMENDMENTS RELATING TO REPEAL OF SECTIONS 422 AND 
424.— 

(AG) Section 422A is redesignated as section 422 and 
section 425 is redesignated as section 424. 

(ii) The table of sections for part II of subchapter D of 
chapter 1 is amended by redesignating the items relating to 
sections 422A . 425 as items relating to sections 422 and 
424, respective 

(B) Section ai is amended— 
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(i) in subsection (a)— 
(D by “422%(a), 422A(a), 423(a), or 424(a)” 
and inserting “42%a) or 423(a ¥, 
ing “except as provided in section 
sient)” in paragraph (1), and 


by stri “425(a)” in paragraph (2) and 

rting “424(a)”; 

(ii) in subsection (b)— 
(I) by striking “‘422(a), 422A(a), y, Aan), or 424(a)” 


and inse’ “422(a) or ‘423(a)” , an 
(ID by “422(aX1), ToS ACeXd), 423(a\(1), or 
424(aXd), 4 pon inserting “422(aX1) or 423(aX1),”; 
(iii) in subsection (c)— 
by striking “422(a), 422A(a), 423(a), and geal 
in paragraph (1XA) and inserting “422(a) 


oA ys 
“sections 423(c) and 424(c\(1)” in 


y 
each place it a in paragraphs (2) and (8A) 


and inserting “ ¢)”, 
(IV) by striking ‘ ‘sections 422(cX1), 423(c), and 
424(c\(1) a paragraph (3)B) and inserting “section 


423(c)”, an 
(V) by ee “such sections” in paragraph 
(3B) a inserting “‘such section”. 
oo 422 (as redesignated by subparagraph (A)) is 
ame: 
(i) b aig ‘425(a)” in subsection (a2) and insert- 
ing “ 


wi by striking paragrap Ih (5) of subsection (c) and by 


bg , xing poe ©, ine and ©), < of subsection 
c pang paragra) an . respectivel 
(D) Subsection at of section 423 is Hon a 


(i) by striking “(other than a restricted stock option 
—_ pursuant to a plan described in section 
2H(o3xB) ont sos: )” d ‘424(a)’. 
ii) by striking a)” and inserting ‘ 
(E) Subsection (b) of section 423 is amended by striking 
“‘425(d)” in paragraph (8) and inserting “424(d)”. 
(F) <a 424 (as redesignated by subparagraph (A) is 
amended— 
“2c by, pad ‘425(a)” in subsection (a) and inserting 


iD by, striking “42%aX1), 422A(aX1), 423(aX1), or 
snd in aheoction (cX8A)Gi) and inserting 


iii) oP striking “422(bX7), 422A(bX6), 423(bX3), and 
4240s in subsection (d) and inserting “422(b\(6) and 
423(bX3)”, 

(iv) in subsection (g)— 
Ee striking “422(aNX2), 422A(aX(2), 423(aX2), and 

424(a\(2)” and inserting ‘422(aX2) and 428(a\2)”, 


and 
a by striking “425(a)’ and inserting “424(a)”, 
(wv) in in Sadowtial (h)— 
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(I by striking paragraph (2) and inserting the 
following: 

“(2) SPECIAL RULE FOR SECTION 423 OPTIONS.—In the case of the 
transfer of stock pursuant to the exercise of an option to which 
section 423 applies and which has been so modified, extended, or 
renewed, the fair market value of such stock at the time of the 
granting of the option shall be considered as whichever of the 
ollowing is the highest— 

“(A) the fair market value of such stock on the date of the 
original granting of the option, 

“(B) the fair market value of such stock on the date of the 
making of such modification, extension, or renewal, or 

“(C) the fair market value of such stock at the time of the 

ing of any intervening modification, extension, or re- 


(ID by striking “‘sections 422(b)\(6), 423(b)(9), and 
424(b\(2)” in peregraps (3B) and inserting “sec- 
tion 423(b)\(9)’, an 

(I) by striking the sentence following para- 
graph (3)(C).- 

(G) Paragraph (3) of section 56(b) is amended— 

P a by eeiking “section 422A” and inserting “section 
as an 
(ii) by striking “section 422A(c\(2)” and inserting 
“section 422(c\(2)”. 
(H) Clause (ii) of section 1042(c\2)(B) is amended by strik- 
ing “section 83, 422, 422A, 428, or 424 applies” and inserting 
“section 83, 422, or 423 applied (or to which section 422 or 
424 (as in effect on the day before the date of the enactment 
of the Revenue Reconciliation Act of 1990) applied)’. 
(Di) Subparagraph (B) of section 402(aX3) is amended by 
striking ‘‘section 425” and inserting “section 424”. 
(ii) Clause (i) of section 402(a)(6)(B) is amended by striking 
“section 425(f)” and inserting “section 424(f)”. 
(J) Section 6039 is amended— 
(i) by rm paragraphs (1) and (2) of subsection (a) 

and inserting the following: 
“(1) which in any calendar year transfers a share of stock 
pursuant to such person’s exercise of an incentive stock option, 


or 
“(2) which in any calendar year records (or has by its agent 
recorded) a transfer of the legal title of a share of stock acquired 
by the transferor pursuant to his exercise of an option described 
in section 423(c) (relating to special rule where = price is 
between 85 percent and 100 percent of value of stock),”, 

(ii) by striking “a qualified stock option, incentive 
stock option, a restricted stock option, or an” in subsec- 
tion pa and inserting “an incentive stock option or 
an”, an 

(iii) by amending subsection (c) to read as follows: 

“(c) Cross REFERENCES.— 
“For definition of— 
“(1) the term ‘incentive stock option’, see section 422(b), and 
“(2) the term ‘employee stock purchase plan’ see section 423(b).” 
(10) AMENDMENTS RELATING TO REPEAL OF SECTION 545(c).— 
(A) Paragraph (15) of section 381(c) is hereby repealed. 


newal. 
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(B) Section 545 is amended by redesignating subsection (d) 
as subsection (c). 

(11) AMENDMENTS RELATING TO REPEAL OF PARAGRAPHS (2), 
(3), AND (4) OF SECTION 582(c).—Subsection (c) of section 582 is 
amended— 

(A) by Striking ‘ ‘paragraph (5)” in paragraph (1) and 


inserting ‘ ph (2)”, and 

(B) by  ieeteeatiog paragraph (5) as paragraph (2). 

Shires AMENDMENTS RELATING TO REPEAL OF SECTION 585 
(b) (2).— 
7 Hd Paragraph (4) of section 57(a) is amended by striking 

(B) Silipkcagvegh (A) of section .291(e1) is hereby 
repealed. 

(C) Paragraph (1) of section 585(b) is amended by striking 
“shall not exceed” and all that follows down through the 
period at the end thereof and inserting “shall not exceed 
— mare to the a losses ed loans — 
under the experience m as provided in p 

(D) Subsection (b) of section BD i is Sooke by redesig- 
nating paragraphs (3) and (4) as paragraphs (2) and (3), 
respectively. 

(E) Paragraph (3) of section 585(b) (as redesignated by 
subparagraph (A)) is amended to read as follows: 

“(3) REGULATIONS; DEFINITION OF LOAN.—The Secretary shall 
define the term loan and prescribe such regulations as may be 
necessary to carry out the purposes of this section.” 

(F) Paragraphs (1) (A) and (E) of section 593(b) are each 
amended by striking “section 585(b)(3)” and inserting “sec- 
tion 585(b\(2)”’. 

(18) AMENDMENT RELATING TO REPEAL OF SECTION 617 (i).— 
ine 617 is amended by redesignating subsection (j) as subsec- 
tion (i 

(14) AMENDMENTS RELATIN' REPEAL OF SECTION 861 
(a1) (c) AND (v). ky ag “) of section 861(a) is amended 
by inserting ‘ at the end of subparagraph (A) and by 
striking the cet at the end of subparagraph (B) and insert- 
ing a period. 

(15) AMENDMENTS RELATING REPEAL OF SECTION 1039.— 

(A) Paragra ie a (1X AX) ant 4 (2XBXii) of section 1250(a) are 
each amended by inserting “(as in effect on the day before 
the date of the enactment of the Revenue Reconciliation 
Act of 1990)” after “section 1039(b)(1\B)”. 

(B) Subsection (d) of section 1250 is amended by striking 
paragraph (8). 

(C) Section 1250 is amended by striking subsection (g) and 
by Jennones subsections (h) and (i) as subsections (g) 
and (h), respectively. 

(16) AMENDMENT RELATING TO REPEAL OF SECTION 1401 (c).— 
Section 1401 is amended by redesignating subsection (d) as 
subsection (c). 

(17) AMENDMENTS RELATING TO RENEGOTIATION PROVISIONS.— 

Be: Section 6422 is amended by striking a (6) and 


ting the succeeding paragraphs acco: 
“°B) Sub paragraph (A) of section 6511(d)\(2) is ied b y 
; f encegt that” and all that follows down throug! 
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period. 
(C) Section 6515 is amended by striking Deregrerh (2) and 
redesignating the succeeding paragraphs 

(18) AMENDMENT RELATING TO REPEAL OF SECTION 1564. te 
graph (5) of section 535(c) is amended by striking “‘sections 1561 
and 1564” and inserting “section 1561”. 

(19) AMENDMENTS RELATED TO REPEAL OF UNIFIED CREDIT 
PHASE-IN PROVISIONS.— 

(A) Section 2010 is amended by redesignating subsections 
(c) and (d) as subsections (b) and (c), respectively. 

(B) Section 2505 is amended by redesignating subsections 
(c) and (d) as subsections (b) and (c), respectively. 

(C) Subsection (a) of section 6018 is amended by re- 
designating paragraphs (4) and (5) as paragraphs (3) and (4), 
respectively. 

(20) AMENDMENTS RELATED TO REPEAL OF SECTION 6158.— 

(A) Section 6503 is amended by striking subsection (h) and 
redesignating subsections (i), (j), and (k) as subsections (h), 
(i), and @j), y Fennec ely. 

(B) pepe (2) of section 6601(b) is amended— 

by pene 8 = 6158(a)” in the material preceding 
supperagrap h (A 
(ii) by siking* ‘or 6158(a), as the case may be” in 
subparagraph (A), and 
(iii) by striking the last sentence. 
(21) AMENDMENTS RELATING TO REPEAL OF SUBCHAPTER E OF 
CHAPTER 64,— 
(A) Section 6405 is amended by striking subsection (d). 
(B) Section 7463 is amended by striking subsection (f). 
(22) AMENDMENTS RELATING TO REPEAL OF CHAPTER 37.— 

(A) Subsection (b) of section 6302 is amended by striking 
“chapter 21” and all that follows down through oo 
eae and inserting “chapter 21, 31, 32, or 33, or by section 

(BXi) Section 6418 is hereby eee 

(ii) The table of sections for su hapter B of chapter 65 is 
amended by striking the item relating to section 6418. 

(C) Subsection (e) of section 6511 is hereby repealed. 

(DXi) Section 7240 is hereby repealed. 

(ii) The table of sections for II of subchapter A of 
chapter 75 is amended by striking the item relating to 
section 7240. 

(Ei) Subsection (a) of section 7655 is amended by striking 
the semicolon at the end of ol acy, a (2) and inserting a 
period and by striking paragr: 

(ii) Sceaaciinn (b) of section M655 is amended by striking 
the semicolon at the end of paragraph (2) and inserting a 

Bm and by striking paragraph (3) 
(23) AMENDMENTS RELATED TO REPEAL OF SECTION 6427 (e).— 
“4 S. Paragraph (1) of section 6427(i) is amended by striking 

(B) ouepereaenh (A) of section 6427(iX2) is amended to 
read as fo 

“(A) IN GENERAL.—If $1,000 or more is payable under 
wobiertious (@), (b), (d), (g), (h), and (q) to any person with 
respect to fuel used (or a qualified diesel powered highway 
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vehicle purchased) during any of the first 3 quarters of his 
taxable year, a claim may be filed under this section with 
respect to fuel used (or a qualified diesel powered highway 
vehicle purchased), during a 

(C) Paragraph (2) of section (i) is amended by striking 
subparagraph (B) and redesignating subparagraph (C) as 
subparagraph (B). 


SEC. 11802. MISCELLANEOUS PROVISIONS. 


(a) — or Section 72(t)(2XC).—Subsection (t) of section 72 is 
amended— 
(1) by striking subparagraph (C) of h (2), 
(2) by redesignating subparagraph (D) of paragraph (2) as 
subparagraph (C), and 
©) by striking “(C), and (D)” in paragraph (3A) and inserting 
an , 
(b) REPEAL oF OBSOLETE PROVISIONS IN SECTION 274.— 
‘ Ms Paragraph (2) of section 274(l) is amended to read as 
ollows: 

“(2) Skypoxes, etc.—In the case of a skybox or other private 
luxury box leased for more than 1 event, the amount allowable 
as a deduction under this ig: ax with respect to such events 
shall not exceed the sum of the face value of non-luxury box 
seat tickets for the seats in such box covered by the lease. For 


“ 


) of the preceding sentence, 2 or more related leases 
be treated as 1 lease.” 
(2) Subsection (n) of section 274 is amended— 
(A) in paragraph (2)— ' 

(i) by striking subparagraph (D) and redesignating 

oubparsarerie (E) and (F) as subparagraphs (D) and (E), 
respectively, 

_ Gi) by striking “described in sub; ph (E)” and 


inserting “described in subparagraph (D)”, and 
(iii) by striking “of Pied (F)” and inserting 
we subparagraph (E)”, o 
y striking paragraph (3). 
(c) REPEAL oF SECTION RRR OXB\ia).-Subparagraph (B) of section 
468(a)\(2) is amended to read as follows: 

“(B) INCREASE FOR INTEREST.—A reserve shall be in- 
creased each taxable year by an amount equal to the 
amount of interest which would have been earned during 
such taxable year on the opening balance of such reserve 
for such taxable if such interest were computed— 

“(i) at the Federal short-term rate or rates (deter- 
mined under section 1274) in effect, an 


(1) Paragraph (1) of section 556(b) is amended by striking the 
last 2 sentences. 
(2) The amendment made by paragraph (1) shall not apply to 26 USC 556 note. 
any corporation with respect to which an election ats 5. the 
second sentence of section 556(b\(1) of the Internal Revenue 
Code of 1986 (as in effect before the amendment made by 
paragraph (1)) is in effect unless such corporation elects to have 
such amendment apply and agrees to such adjustments as the 
Secretary of the Treasury or his delegate may require. 
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(e) ELIMINATION OF UNNECESSARY SECTION RELATING TO JURY 
Duty Pay Remitrep To EMPLO 


YER.— 

(1) Paragraph (13) of section 62(a) is amended to read as 
follows: 

“(13) JURY DUTY PAY REMITTED TO EMPLOYER.—Any deduc- 
tion allowable under this chapter by reason of an individual 
remitting any portion of any jury pay to such individual’s 
employer in exchange for payment by the employer of com- 
ag for the period such individual was performing jury 

uty. For purposes of the preceding sentence, the term ‘jury 
pay means any payment received by the individual for the 


ury duty. 
(2) Part of subchapter B of chapter 1 is amended by 
ne ing out section 220 and redesignating section 221 as section 


(3) The table of sections for part VII of subchapter B of 
chapter 1 is amended by striking the items relating to sections 
220 and 221 and inserting in lieu thereof the following: 

“Sec. 220. Cross reference.” 


(f) OrHER PRoviIsIONs.— 


(1) Section 541 is amended by striking “(38.5 percent in the 
case of taxable years beginning in 1987)”. 
(2) Subsection (e) of section 665 is amended to read as follows: 


(e) Precepinc TAxABLE YEAR.—For purposes of this subpart— 


(1) In the case of a foreign trust created by a United States 
person, the term ‘preceding taxable year’ does not include any 
taxable year of the trust to which this part does not apply. 

“(2) In the case of a preceding taxable year with respect to 
which a trust qualified, without regard to this subpart, under 
the provisions of subpart B, for purposes of the application of 
this subpart to such trust for such taxable year, such trust shall, 
in accordance with tions prescribed by the Secretary, be 
treated as a trust to which sub C applies.” 

(3) Subsection (c) of section is amended to read as follows: 


“(c) InteREstT CHARGE Not Depuctisie.—The interest charge 
determined under this section shall not be allowed as a deduction 
for purposes of any tax imposed by this title.” 


(4) Paragraph (1) of section 1503(c) is amended by striking the 
last 2 sentences thereof. 

‘ o Paragraph (2) of section 2032A(a) is amended to read as 
‘ollows: 

“(2) LIMITATION ON AGGREGATE REDUCTION IN FAIR MARKET 
VALUE.—The aggregate decrease in the value of guste real 
property taken into account for purposes of this chapter which 
results from the application of peraprenh (1) with respect to any 
decedent shall not exceed $750,000.’ 


Subpart B—Modifications to Specific Provisions 


SEC. 11811. ELIMINATION OF EXPIRED PROVISIONS IN SECTION 172. 


(a) GenErRAL Rute.—Subsection (b) of section 172 is amended to 
read as follows: 
“(b) Net OperaTING Loss CARRYBACKS AND CARRYOVERS.— 


“(1) YEARS TO WHICH LOSS MAY BE CARRIED.— 
“(A) GENERAL RULE.—Except as otherwise provided in 
this paragraph, a net operating loss for any taxable year— 
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“(i) shall be a net operating loss carryback to each of 
i 8 taxable years preceding the taxable year of such 
oss, an 

“(ii) shall be a net operating loss carryover to each of 
se 15 taxable years following the taxable year of the 
oss. 

“(B) SPECIAL RULES FOR REIT’S.— 

“(i) IN GENERAL.—A net operating loss for a REIT 
year shall not be a net operating loss carryback to any 
taxable year preceding the taxable year of such loss. 

“(ii) SPECIAL RULE.—In the case of any net operating 
loss for a taxable year which is not a REIT year, such 
loss shall not be carried back to any taxable year which 
is a REIT year. 

“(ii) REIT year.—For purposes of this subparagraph, 
the term ‘REIT year’ means any taxable year for which 
the provisions of part I of subchapter M (relating to 
real estate investment trusts) apply to the taxpayer. 

“(C) SPECIFIED LIABILITY LOSSES.—In the case of a taxpayer 
which has a specified liability loss (as defined in subsection 
(f)) for a taxable year, such specified liability loss shall be a 
net operating loss carryback to each of the 10 taxable years 

the taxable year of such loss. 

“(D) BAD DEBT LOSSES OF COMMERCIAL BANKS.—In the case 
of any bank (as defined in section 585(a\2)), the portion of 
the net operating loss for any taxable year beginning after 
December 31, 1986, and before acuers | 1, 1994, which is 
attributable to the deduction allowed under section 166(a) 
shall be a net operating loss carryback to each of the 10 
taxable years preceding the taxable year of the loss and a 
net operating loss carryover to each of the 5 taxable years 
following the taxable year of such loss. 

“(E) EXCESS INTEREST LOSS.— 

“(i) IN GENERAL.—If— 

“() there is a corporate equity reduction trans- 
action, an 
“(D) an applicable corporation has a corporate 
equity reduction interest loss for any loss limita- 
tion year ending after August 2, 1989, 
then the corporate equity reduction interest loss shall 
be a net operating loss carryback and carryover to the . 
taxable years described in Ser (A), except 
that such loss shall not be carried back to a taxable 
— preceding the taxable year in which the corporate 
reduction transaction occurs. 

OG LOSs LIMITATION YEAR.—For purposes of clause (i) 
and subsection (m), the term ‘loss limitation year’ 
means, with respect to any corporate equity reduction 
transaction, the taxable year in which such transaction 
occurs and each of the 2 succeeding taxable years. 

“Gii) APPLICABLE CORPORATION.—For purposes of 
clause (i), ~ i ‘applicable corporation’ means— 

“Da ration which acquires stock, or 
dn shack Gt cok omeed a mater aook 
acquisition, 
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“(ID a C corporation making distributions with 
respect to, or redeeming, its stock in connection 
with an excess distribution, or 

“(IID a C corporation which is a successor of a 

ration described in subclause (I) or (II). 
“(iv) DEFINITIONS.— 


“For definitions of terms used in this subparagraph, see subsection (h). 


“(2) AMOUNT OF CARRYBACKS AND CARRYOVERS.—The entire 
amount of the net operating loss for any taxable year (herein- 
after in this section referred to as the ‘loss year’) shall be 
carried to the earliest of the taxable years to which (by reason of 

lide ae i (1)) such loss may be carried. The portion of such loss 
which shall be carried to each of the other taxable years shall 
be the excess, if any, of the amount of such loss over the sum of 
the taxable income for each of the prior taxable years to which 
such loss may be carried. For purposes of the preceding sen- 
tence, the taxable income for any such prior taxable year shall 
be computed— 
(A) with the modifications specified in subsection (d) 
other than paragraphs (1), (4), and (5) thereof, and 
“(B) by determining the amount of the net operating loss 
deduction without regard to the net peceeS loss for the 
loss year or for any taxable year the 
and the taxable income so computed shall eo ‘be considered to 
be less than zero. 

tee ELECTION TO WAIVE CARRYBACK.—Any taxpayer entitled 

a carryback period under paragra h (1) t may elect to relin- 
ryiiak the eatin’ 6 carryback period with respect to a net operat- 
ing loss for any taxable year. Such election shall be made in 
such manner as may be prescribed by the Secretary, and shall 
be made by the due fats En cluding extensions of time) for filing 
the oe s return for the taxable year of the net operating 
loss for which the election is to be in effect. Such election, once 
made for any taxable year, shall be irrevocable for such taxable 
year 


(b) ConrorMING AMENDM 
(1) Section 172 is eneniedt by striking subsections (g), (h), (i), 
and (k), and by redesignating subsections (j), (1), (m), and (n) as 
subsections (f), (g), (h), and (i), respectively. 
(2XA) Subsection (f) of section 172 as redesignated by para- 
So (1)) is amended to read as follows: 
heen Rutes Retatinc To Speciriep Liasiity Loss.—For purposes of 
this section— 
“(1) IN GENERAL.—The term ‘specified liability loss’ means the 
sum of the following amounts to the extent taken into account 
in com Tee the net operating loss for the taxable year: , 
(A) Any amount allowable as a deduction under section 
162 or 165 which is attributable to— 
“(i) product liability, or 
“(ii) gpa ont in the investigation or settle- 
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“() in the case of a liability arising out of a Federal 
or State law, the act (or failure to act) giving rise to 
such liability occurs at least 3 years before the begin- 
ning of the taxable year, or 

Gi) in the case of a liability arising out of a tort, such 
liability arises out of a series of actions (or failures to 
act) over an extended period of time a substantial 

rtion of which occurs at least 3 years before the 
beginning of the taxable year. 

A liability shall not be taken into account under subpara- 

graph (B) unless the taxpayer used an accrual method of 

accounting throughout the period or periods —_— 

the acts or failures to act giving rise to such liability 


occurred. 
“(2) Limrration.—The amount of the specified liability loss for 
any taxable year shall not exceed the amount of the net operat- 


ing loss for such taxable year. 
8) SPECIAL RULE FOR NUCLEAR POWERPLANTS.—Except as 
provided in tions prescribed by the Secretary, that por- 


tion of a specified liability loss which is attributable to amounts 
incurred in the decommissioning of a nuclear powerplant (or 
any unit thereof) may, for purposes of subsection (b)(1\C), be 
carried back to each of the taxable years during the period— 
“(A) beginning with the taxable year in which such plant 
(or unit thereof) was placed in service, and 
“(B) ending with the taxable year p’ ing the loss year. 
“(4) Propuct LiaBILiry.—The term ‘product liability’ means— 
(A) liability of the taxpayer for damages on account of 
physical injury or emotional harm to individuals, or 
damage to or loss of the use of property, on account of any 
defect in any product which is manufactured, leased, or sold 
by the yer, but only if 
“(B) such injury, harm, or damage arises after the tax- 
payer has completed or terminated operations with respect 
to, and has relinquished possession of, such product. 
“(5) COORDINATION WITH SUBSECTION (b) (2).—For purposes of 
applying subsection (b\(2), a specified liability loss for any tax- 
e year shall be treated as a separate net operating loss for 
such taxable year to be taken into account after the remaining 
portion of the net operating loss for such taxable year. 
“(6) ELECTION.—. y hg a ag entitled to a 10-year carryback 
under subsection (b\(1C) any loss year may elect to have 
the carryback period with respect to such loss year determined 
without veceed | to subsection (b\(1\(C). Such election shall be 
made in such manner as may be prescribed by the Secretary 
and shall be made by the due date (including extensions of time) 
for filing the taxpayer’s return for the taxable year of the net 
operating loss. Such election, once made for any taxable year, 
be irrevocable for that taxable year.” 
(B) The portion of any loss which is attributable to a deferred 26 USC 172 note. 
statutory or tort liability loss (as defined in section 172(k) of the 
Inte’ Revenue Code of 1986 as in effect on the day before the 
date of the enactment of this Act) may not be carried back to 


any taxable year > ing before Jan 1, 1984, by reason of 
the amendment by sub ph (A) 


(3) Paragraph (2) of section 172(g) (as redesignated by para- 
graph (1)) is pate to read as follows: “_ 
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“(2) COORDINATION WITH SUBSECTION (b) (2).—For purposes of 


subsection (b\(2), the portion of a net operating loss for any 
taxable year which is attributable to the deduction allowed 
under section 166(a) shall be treated in a manner similar to the 
manner in which a specified liability loss is trea 

(4) Subparagraph (B) of section 172(h)(4) (as redesignated by 
paragraph (1)) is amended to read as follows: 


(B) CooRDINATION WITH SUBSECTION (b)(2).—For pur- 
poses of subsection (b)(2) 


“(i) a corporate equity reduction interest loss shall be 
treated in a manner similar to the manner in which a 
specified liability loss is treated, and 

“(i) in determining the net operating loss deduction 
for any prior taxable year referred to in the 3rd sen- 
tence of subsection (b)(2), the portion of any net operat- 
ing loss which may not be carried to such taxable year 
under subsection (b)(1(E) shall not be taken into ac- 
count.” 


26 USC 172 note. (c) Errective Date.—The amendments made by this section shall 
apply to net operating losses for taxable years beginning after 
December 31, 1990. 


SEC. 11812, ELIMINATION OF OBSOLETE PROVISIONS IN SECTION 167. 


(a) GENERAL RuLE.—Section 167 is amended— 

(1) by striking subsections (b), (c), (d), (e), (0, @), (kK), @, (m), (p), 
and (q) and by redesignating subsections (g), (h), (r), and (s) as 
subsections ©. (d), (e), and (f), respectively, an 

(2) by inserting after subsection (a) the following new sub- 


section: 


“(b) Cross REFERENCE.— 


“For determination of depreciation deduction in case of property to 
which section 168 applies, see section 168.” 


(b) CONFORMING AMENDMENTS.— 


(1) Subsection (e) of section 167 (as redesignated by subsection 


(a)) is amended by striking “(h)” each place it appears in 
paragraphs (3)(B) and (4)(B) and inserting “(d)”’. 


(2{A) Subparagraph (A) of section 168(e)(2) is amended to read 


as follows: 


“(A) RESIDENTIAL RENTAL PROPERTY.— 


“(j) RESIDENTIAL RENTAL PROPERTY.—The term ‘resi- 
dential rental property’ means any building or struc- 
ture if 80 percent or more of the gross rental income 
from such building or structure for the taxable year is 
rental income from dwelling units. 

“(ii) DerinITions.—For purposes of clause (i)— . 

“() the term ‘dwelling unit’ means a house or 
apartment used to provide living accommodations 
in a building or structure, but does not include a 
unit in a hotel, motel, or other establishment more 
than one-half of the units in which are used on a 
transient basis, and 

“(ID if any portion of the building or structure is 
occupied by the taxpayer, the gross rental income 
from such building or structure shall include the 
rental value of the portion so occupied.” 
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, = Paragraph (10) of section 168(i) is amended to read as 
ollows: 

“(10) PUBLIC UTILITY PROPERTY.—The term ‘public utility prop- 

erty’ means property used predominantly in the trade or busi- 


ness of the furnishing or a of— 
“(A) electrical ene water, or ovwage di disposal services, 
“(B) gas or steam ugh a local ution system, 


__ ‘{C) telephone services, or other communication services 
if furnished or sold by the Communications Satellite Cor- 
ration for pu authorized by the Communications 
atellite Act of 1962 (47 US. C. 701), or 
“(D) transportation of gas or steam me by pipeline, 
if the rates for such or sale, e case may be, have 
been established or approved by a State or political subdivision 
thereof, by any agency or instrumentality of the United States, 
or by a public service or public bores commission or other 
pe Me body of any State or ory subdivision thereof.” 
(C) Par h (2) of section 168(f) is amended by striking 
“section 167((3)(A)” and inse “subsection qo)” 

(D) phi (1) of section 168(i) is amended by adding at the 
end thereof the following new sentence: “The reference in this 
paragraph to subsection (m) of section 167 shall be treated as a 
reference to such subsection as in effect on the day before the 
Sans of the enactment of the Revenue Reconciliation Act of 

(E) Clause (ii) of section 168()9A) is amended by striking 
“(determined without regard to section 167(1))’. 

a. Sections 42(d\2XD\iXD) and 42(d\5\(B) are each amended 

by striking “section 167(k)” and inserting “section 167(k) (as in 
effect on the day before the date of the enactment of the 
Revenue einen gr a" of 1990)’. 
(4) Subparagra pecsgeneh of section 56(aX1) is amended by 
“section BTUXSKA)” and inserting “section 168(iX10)”. 
mi ® Paragraph (2) of section 312(k) is amended to read as 
‘ollows: 

“(2) Exception.—If for any taxable year a method of deprecia- 
tion was used by the taxpayer which the Secretary has deter- 
mined results in a reasonable allowance under section 167(a) 
and which is the unit-of-production method or other method not 
expressed in a term of years, then the adjustment to earnings 
aa profits for depreciation for such year shall be determined 
under the method so used (in lieu of the ‘straight line method).” 

(6A) fons), (6) of section 381(c) is ey by striking 

“subsections », Mp» and (k) of section 167” and inserting “sec- 
tions 167 and 1 

(B) Bahenetion. (©) of section 381 is amended by striking para- 
graph (24) and redesignating pereerente (25) aa (26) as para- 
ar yk (24) and (25), respectively 

Os aes h (C) of section 404(aX1) is amended by neg 

section 167; 


(10) parmesan (2) of section 1016(a) is amended by striking 
Bhs section 167(b)(1)” and inserting ‘‘under the straight line 
me 


104 STAT. 1388-536 PUBLIC LAW 101-508—NOV. 5, 1990 


26 USC 42 note. 


(11) pape (a) of section 1250 is amended by redesignating 
paragraph (4) as paragraph (5) and by inserting after paragraph 
(3) the following new paragraph: 

“(4) SPECIAL RULE.—For purposes of this subsection, any ref- 
erence to section 167(k) or 167(jX2\(B) shall be treated as a 
reference to such section as in effect on the day before the date 
of the enactment of the Revenue Reconciliation Act of 1990.” 

(12) ) Paragraph (4) of section 1250(b) is amended by striking 
“167(k)” each place it ap and inserting ‘167(k) (as in effect 
on the day before the date of the enactment of the Revenue 
Reconciliation Act of 1990)" 

(13) Subparagraph (B) of section 7701(eX5) is amended by 
inserting before the period at the end thereof the following: ‘(as 
in effect on the day before the date of the enactment of the 
Revenue Reconcilation Act of 1990)’. 

(c) ErFectivE DatEe.— 

(1) IN GeNERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to sronerty placed 
in service after the date of the enactment of this A 

(2) Exception.—The amendments made by this section shall 
not apply to any oe sph to which section 168 of the Internal 
Revenue Code of 1986 does not apply by reason of subsection 
(f)(5) thereof. 

(3) EXCEPTION FOR PREVIOUSLY GRANDFATHER EXPENDITURES.— 
The amendments made by this section shall not apply to re- 
habilitation expenditures described in section D5 2(BK5) of the 
Tax Reform Act of 1986 (as added by section 1002031) of the 
Technical and Miscellaneous Revenue Act of 1988). 


SEC, 11813. ELIMINATION OF EXPIRED OR OBSOLETE INVESTMENT TAX 
CREDIT PROVISIONS. 


(a) GENERAL RuLE.—Sub E of part IV of subchapter A of 
chapter 1 is amended to as follows: 


“Subpart E—Rules for Computing Investment Credit 


“Sec. 46. Amount of credit. 

“Sec. 47. Rehabilitation credit. 

“Sec. 48. Energy credit; reforestation credit. 
“Sec. 49. At-risk rules. 

“Sec. 50. Other special rules. 


“SEC. 46. AMOUNT OF CREDIT. 


83 For purposes of section 38, the amount of the investment credit 
determined under this section for any taxable year shall be the sum 


- “(1) the rehabilitation credit, 
“(2) the energy credit, and 
“(8) the reforestation credit. 


“SEC. 47. REHABILITATION CREDIT. 


“(a) GENERAL RULE.—For purposes of section 46, the rehabilitation 
credit for any taxable year is the sum of— 
“(1) 10 percent of the qualified rehabilitation expenditures 
with respect to any qualified neharsliteree building other than a 
certified historic structure, an 
“(2) 20 percent of the anti fied rehabilitation expenditures 
with respect to any certified historic structure. 


®® So in original. Probably should be “ “For”. 
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“(b) WHEN ExpenpiTuRES TAKEN Into AccouNT.— 

“(1) IN GENERAL.—Qualified rehabilitation expenditures with 
respect to any qualified rehabilitated building shall be taken 
into account for the taxable year in which such qualified re- 
habilitated building is placed in service. 

“(2) COORDINATION WITH SUBSECTION (d).—The amount which 
would (but for this paragraph) be taken into account under 
par hh (1) with respect to any qualified rehabilitated build- 
in) 1 be reduced (but not below zero) by any amount of 
qualified rehabilitation expenditures taken into account under 
subsection (d) by the taxpayer or a predecessor of the taxpayer 
(or, in the case of a sale and leaseback described in section 
50(a(2C), by the lessee), to the extent any amount so taken into 
account has not been required to be recaptured under section 


50(a). 
“(c) DeFinirions.—For purposes of this section— 
“(1) QUALIFIED REHABILITATED BUILDING.— 


“(j) such building has been substantially rehabili- 


“(ii) such building was placed in service before the 
inning of the rehabilitation, 
(iii) in the case of any building other than a certified 
historic structure, in the rehabilitation process— 

“() 50 percent or more of the existing external 
walls of such building are retained in place as 
external walls, 

“(I1) 75 percent or more of the existing external 
walls of such building are retained in place as 
internal or external walls, and 

“(IID 75 percent or more of the existing internal 
structural framework of such building is retained 
in place, and 

“(iv) po; mica (or amortization in lieu of deprecia- 
tion) is allowable with respect to such building. 

“(B) BUILDING MUST BE FIRST PLACED IN SERVICE BEFORE 
1936.—In the case of a building other than a certified 
historic structure, a building shall not be a qualified re- 
habilitated building unless the building was first placed in 
service before 1936. 

“C) ga maneeatace pet ‘ATED oracigge ~ ‘ 

pe GENERAL.—For purposes of subparagrap 
(Ai), a building shall be treated as having been 
substantially rehabilitated only if the qualified re- 
habilitation expenditures during the 24-month period 
selected by the taxpayer (at the time and in the 
manner prescribed by regulation) and ending with or 
within the taxable year exceed the greater of— 

. “() the adjusted basis of such building (and its 

structural components), or 

“(ID $5,000. 

The adjusted basis of the building (and its structural 
components) shall be determined as of the beginning of 
the lst day of such 24-month period, or of the holdi 

period of the building, whichever is later. For purposes 
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of the preceding sentence, the determination of the 
beginning of the holding period shall be made without 
regard to any reconstruction by the taxpayer in connec- 
tion with the rehabilitation. 

“Gi) SPECIAL RULE FOR PHASED REHABILITATION.—In 
the case of any rehabilitation which may reasonably be 
expected to be completed in phases set forth in ar- 
chitectural plans and specifications com —— before 
the rehabilitation begins, clause (i) shall be applied b: y 
ep es ‘60-month period’ opt Me gil period’. 

“ii Phe ‘Secretary hall prescribe by 
regulation le rules { hg shine & this subparagraph to 


“i Reconstruction.—Rehabilitation includes re- 
construction. 


ALIFIED REHABILITATION EXPENDITURE DEFINED.— 
“(A) IN GENERAL.—The term ‘qualified rehabilitation 


expenditure’ means any amount properly chargeable to 
capital account— 


“(i) for property for shih depreciation is allowable 
under section 168 and which is— 
“() nonresidential real property? 
“dD residential rental pro 
“(ID real property which as ‘class life of more 
than 12.5 years, or 
“(IV) an addition or improvement to property 
described in subclause (D), (ID), or (II), and 
“Gi) in connection with the rehabilitation of a quali- 
fied rehabilitated building. 


“(B) CERTAIN EXPENDITURES NOT INCLUDED.—The term 
‘qualified rehabilitation expenditure’ does not include— 


“(j) STRAIGHT LINE DEPRECIATION MUST BE USED.—Any 
expenditure with respect to which the taxpayer does 
not use the straight line method over a recovery period 
determined under subsection (c) or (g) of section 168. 
The preceding sentence shall not ap pply to any expendi- 
ture to the extent the alternative depreciation system 
of section 168(g) applies to such expenditure by reason 
of subparagraph ) or (C) of section 168(g\(1). 

“(ii) Cost oF ACQUISITION.—The cost of acquiring any 
building or interest therein. 


“Gii) GEMENTS.—Any expends attributable 
to the eee of an ge uilding. 
Pre: CERTIFIED HISTORIC STRUCTURE, —Any 


nditure attributable to the rehabilitation of of a cer- 

ified historic structure or a building in a registered 
historic district, unless the rehabilitation is a centited 
rehabilitation (within the meaning of ea my 
(C)). The preceding sentence shall not apply to a d- 
ing in a registered historic district if— 

“() such building was not a certified historic 
structure, 

“CD the Secretary of the Interior certified to the 
Secretary that such building is not of historic 
significance to the district, an 

“(IID if the ray insipee a referred to in subclause 
(II) occurs after the beginning of the rehabilitation 
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of such building, the taxpayer certifies to the Sec- 
retary that, at the beginning of such rehabilitation, 
he in good faith was not aware of the requirements 
of fan ss (ID). 

“(v) TAX-EXEMPT USE PROPERTY.— 

“() IN GENERAL.—Any expenditure in connection 
with the rehabilitation of a building which is 
allocable to a of such property which is 
(or may reasonably be expected to be) tax-exempt 
use yap (within the meaning of section 168(h)). 

USE NOT TO APPLY FOR PURPOSES OF PARA- 
GRAPH (1) bei tee clause —— not spply XO 
purposes of determining under 
— a building has been substan: nase acer 
tated. 

“(vi) EXPENDITURES OF LESSEE.—Any expenditure of a 
lessee of a building if, on the date the rehabilitation is 
completed, the remaining term of the lease (determined 
without regard to any renewal periods) is less than the 
recovery period determined under section 168(c). 

“(C) CERTIFIED REHABILITATION.—For Fs sag of subpara- 
graph (B), the term ‘certified rehabilitation’ means any 
rehabilitation of a certified historic structure which the 
Secretary of the Interior has certified to the Secretary as 
being consistent with the historic character of such prop- 
erty or the district in which such property is located. 

“(D) NONRESIDENTIAL REAL PROPERTY; RESIDENTIAL RENTAL 
PROPERTY; CLASS LIFE.—For purposes of subparagraph (A), 
the terms ‘nonresidential real property,’ ‘residential rental 
property,’ and ‘class life’ have the respective meanings 
given such terms by section 168. 

(3) CERTIFIED HISTORIC STRUCTURE DEFINED.— 

“(A) IN GENERAL.—The term ‘certified historic structure’ 
mE any building (and its structural components) 
which— 

“(i is listed in the National ister, or 

“Gi) is located in a registered historic district and is 
certified by the Secretary of the Interior to the Sec- 
retary as being of historic significance to the district. 

“(B) REGISTERED HISTORIC DISTRICT.—The term ‘registered 
historic district’ means— 

“G) any district listed in the National Register, and 

“(i) any district— 

“a which is designated under a statute of the 
appropriate elie 5 local ae if such stat- 
ute is certified by the Secretary of the Interior to 
the Secretary 4 containing criteria which will 
substantially achieve the p ae of preserving 
and e distri are buildings of ric significance 
to the district, an 

“(ID which is certified by the Secretary of the 
Interior to the ements as meeting substantially 


all of the Secuer’ or the listing of districts in 
the Natio 
“(d) PROGRESS fabricar gaan _ 


“(1) IN GENERAL.—In the case of any unliding to which this 
subsection applies, except as provided in paragraph (3)— 
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“(A) if such building is self-rehabilitated property, an 
qualified rehabilitation expenditure with respect to suc 
building shall be taken into account for the taxable year for 
which such expenditure is ee ie ewe Sareenne to capital 
account with respect to such 

“(B) if such building is not ae chabilitated property, 
any qualified rehabilitation expenditure with respect to 
such building shall be taken into account for the taxable 

ear in which paid. 
“(2) PROPERTY TO WHICH SUBSECTION APPLIES.— 

“(A) IN GENERAL.—This subsection shall apply to any 
ga which is being rehabilitated by or for the taxpayer 


“(i) the normal rehabilitation period for such build- 
ing is 2 years or more, and 

‘(ii) it is reasonable to ex that such building will 
be a qualified rehabilitated building in the hands of the 
taxpayer when it is placed in service. 

Clauses (i) and (ii) s be applied on the basis of facts 
known as of the close of the taxable year of the taxpayer in 
which the rehabilitation begins (or, if later, at the close of 
the first taxable year to which an election under this 
ern applies). 

“(B) NORMAL REHABILITATION PERIOD.—For purposes of 
subpar: ph (A), the term ‘normal rehabilitation period’ 
means the period reasonably expected to be required for the 
rehabilitation of the building— 

“@) with the date on which P hysical work 
on the rehabilitation begins (or, if later, the first day of 
the first taxable year to which an election under this 
subsection applies), and 

“(ii) ending on the date on which it is expected that 
the property will be available for placing in service. 
“(3) SPECIAL RULES FOR APPLYING PARAGRAPH (1).—For pur- 


poses of paragraph (1)— 


“(A) COMPONENT PARTS, ETC.—Property which is to be a 
component part of, or is otherwise to be included in, any 
building to which this subsection applies shall be taken into 
account— 

“(i) at a time not earlier than the time at which it 
becomes irrevocably devoted to use in the building, and 

“(i) as if (at the. time referred to in clause (i)) the 
taxpayer had expended an amount equal to that por- 
tion of the cost to the taxpayer of such scoreponent or 
other pecnarey which, for purposes of this subpart, is 
properly chargeable (during such taxable year) to cap- 
ital account with respect to such building. 

“(B) CERTAIN BORROWING DISREGARDED.—Any amount 
borrowed directly or indirectly by the taxpayer from the 
person rehabilitating the pro perty for him shall not be 
treated as an amount expended for such rehabilitation. 

“(C) LIMITATION FOR BUILDINGS WHICH ARE NOT SELF- 
REHABILITATED.— 

“(i) IN GENERAL.—In the case of a building which is 
not self-rehabilitated, the amount taken into account 
under paragraph (1B) for any taxable year shall not 
exceed the amount which represents the portion of the 
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overall cost to the taxpayer of the rehabilitation which 
is properly attributable to the portion of the rehabilita- 
tion which is completed during such taxable year. 

“(ii) CARRY-OVER OF CERTAIN AMOUNTS.—In the case of 
a building which is not a self-rehabilitated building, if 
for the taxable year— 

“(T) the amount which (but for clause tae would 
have been taken into account under par: earn 
(1B) exceeds the limitation of clause @, th then t 
amount of such excess shall be taken into posse 
— F pecegenen (1B) for the iohieadine tanabs 


wet) = limitation of clause (i) exceeds the 
amount taken into account under ph (1B), 
then the amount of such excess increase the 
limitation of clause (i) for the succeeding taxable 


year. 

“(D) DETERMINATION OF PERCENTAGE OF COMPLETION.— 
The determination under subparagraph (C\i) of the portion 
of the overall cost to the taxpayer of the rehabilitation 
which is properly attributable to rehabilitation completed 
during — _— le year shall be made, under regulations 
prescribed by the Secretary, on the basis of engineering or 
al estimates or on the basis of cost accounting 
records. Unless the taxpayer establishes otherwise by clear 
and convincing evidence, the rehabilitation shall be deemed 
to be completed not more rapidly than ratably over the 
normal rehabilitation period. 

“(E) No PROGRESS EXPENDITURES FOR CERTAIN PRIOR PERI- 
ops.—No qualified rehabilitation expenditures shall be 
taken into account under this subsection for any period 
before the first day of the first taxable year to which an 
election under this subsection applies. 

“(F) No PROGRESS EXPENDITURES FOR PROPERTY FOR YEAR IT 
IS PLACED IN SERVICE, ETC.—In the case of ge no 
qualified rehabilitation expenditures shall taken into 
account under this subsection for the earlier of— 

_ “@ the taxable year in which the building is placed 
in service, or 
“(ii) the first taxable for which recapture is 
required under section B0¢ax2) with respect to such 
property, 
or for any taxable year thereafter. 
“(4) SELF-REHABILITATED BUILDING.—For purposes of this 
subsection, the term ‘self-rehabilitated building’ means any 


only if such taxpa’ cor ieee oe an election under this para- 
graph. Such = "Sekiogs shall apply to the taxable year for 
which made and all subsequent terabis years. Such an election, 
once made, may be revoked only with the consent of the 


“SEC. 48. ENERGY CREDIT; REFORESTATION CREDIT. 
“(a) EnerGcy Crepit.— 
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“(1) IN GENERAL.—For purposes of section 46, the energy 
credit for any taxable year is the energy percentage of the basis 
of each energy property placed in service during such taxable 


“(2) ENERGY PERCENTAGE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the energy percentage is 10 percent. 

“(B) TrerRmination.—Effective with respect to periods 
after December 31, 1991, the energy percentage is zero. For 
purposes of the preceding sentence, rules similar to the 
rules of section 48(m) (as in effect on the day before the date 
of the enactment of the Revenue Reconciliation Act of 1990) 
shall apply. 

“(C) CoORDINATION WITH REHABILITATION CREDIT.—The 
energy percentage shall not apply to that portion of the 
basis of any property which is attributable to qualified 
rehabilitation expenditures. 

“(3) ENERGY PROPERTY.—For purposes of this subpart, the 
term ‘energy property’ means any property— 

“(A) which is— 

“(j) equipment which uses solar energy to generate 
electricity, to heat or cool (or provide hot water for use 
in) a structure, or to provide solar process heat, or 

“(ii) equipment used to produce, distribute, or use 
energy derived from a geothermal deposit (within the 
meaning of section 613(e\2)), but only, in the case of 
electricity generated by geothermal power, up to (but 
not including) the electrical transmission stage, 

“(BXi) the construction, reconstruction, or erection of 
which is completed by the taxpayer, or 

“(ii) which is acquired by the taxpayer if the original use 
of such property commences with the taxpayer, 

“(C) with respect to which Gorpecieess: (or amortization 
in lieu of aaprecente) is allowable, an: 

“(D) whic. ts the performance sn quality standards 
(if any) which— 

“(j) have been prescribed by the Secretary by regula- 
ry (after consultation with the Secretary of f Energy), 


an 
“(ii) are in effect at the time of the acquisition of the 
property. 
term ‘energy property’ shall not include any property 
which is public utility pro (as defined in section 46(f(5) as 
in effect on the day before the date of the enactment of the 
Revenue Reconciliation Act of 1990). 

“(4) SPECIAL RULE FOR PROPERTY FINANCED BY SUBSIDIZED 

ENERGY FINANCING OR INDUSTRIAL DEVELOPMENT BONDS.— 

“(A) Repucrion oF Basis.—For purposes of applying the 
energy percentage to any property, if such property is 
financed in whole or -~ part - e 

“(i) subsidized 
“Gi) the saconets 2 pe a seoue poe bond (within 
the meaning of section 141) the interest on which is 
exempt from tax under section 103, 
the amount taken into account as the basis of such property 
shall not exceed the amount which (but for this subpara- 
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graph) would be so taken into account multiplied by the 
fraction determined under subparagraph (B). 
“(B) DETERMINATION OF FRACTION.—For purposes of 
sapere (A), the fraction determined under this 
page! is 1 reduced by a fraction— 

“G) the numerator of which is that portion of the 
basis of the property which is allocable to such financ- 
ing or Pp’ proceeds, and 

‘Gi) the denominator of which is the basis of the 


Bunsen ENERGY FINANCING.—For purposes of 
wile h (A), the term ‘subsidized energy financi 
means at provided under a Federal, State, or local 
program a principal purpose of which is to provide sub- 


sidized financing for projects designed to conserve or 
 — energy. 
“(5) CERTAIN PROGRESS EXPEND! 


ITURE 
PLICABLE.—Rules similar to the rules of haietions (xd) t aa @ 
of section 46 (as in effect on the day before the date of the 
enactment of the Revenue Reconciliation Act of 1990) shall 
vey purposes of this subsection. 

“(b) RESTATION CREDIT.— 

“(1) IN_GENERAL.—For pupae of of section 46, the reforest- 
ation credit for any taxable year is PGS por of the portion of 
the a basis of an timber property which 
was acquired during such le year and which is n into 
TOedNeD) under section 194 (after the application of section 

“(2) DeFINITIONS.—For p' of this subpart, the terms 
‘amortizable basis’ and dualified timber property’ have the 
respective meanings given to such terms by section 194. 


“SEC. 49. AT-RISK RULES. 


“(a) GENERAL RULE.— 
“(1) CERTAIN NONRECOURSE FINANCING EXCLUDED FROM CREDIT 


BASE.— 
“(A) Lomrration.—The credit base of ay By, pee perty to 
which this paragraph applies shall be red y the non- 
qualified nonrecourse financing with feng? to such credit 
base (as of the close of the taxable year in which placed in 


rvice). 
Bic iu rhoapd TO WHICH serie la APPLIES.—This para- 
graph applies haar fe eb de — 
4 is p laced in service d the taxable year by a 
taxpayer described 1 in section teed), and 
“(ii) is used in connection with an activity with re- 
spect to which any loss is subject to limitation under 
“(G) Conor 3 For purposes of this 
IT BASE DEFINED.—For pu oO! para- 
graph, the term ‘credit base’ means— 
“(i) the portion of the basis of any qualified rehabili- 
= omg attributable to q ed rehabilitation 


a ys “a8 basis of energy property, and 
Bn the coke on Pa basis of any qualified timber 


«by b rcctues NONRECOURSE FINANCING.— 
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“(i) IN GENERAL.—For purposes of this paragraph and 
paragraph (2), the term ‘nonqualified nonrecourse 
financing’ means any nonrecourse financing which is 
not qualified commercial financing. 

“(ii) QUALIFIED COMMERCIAL FINANCING.—For pur- 
poses of this paragraph, the term ‘qualified commercial 

Sates eee ety: Seening, Win eerent tiene 


property if— 
“(@ such pro mopersy 2 scoguived. by Sr toxnanee 
from a person who is not a related person, 
“(I) the amount of the nonrecourse financing 
with respect to such property does not exceed 80 
percent of the credit base of such property, and 
“(ID such financing is borrowed from a v ualified 
ee or represents a loan from any Federal, 
or local government or instrumentality 
thereof, or is guaranteed by any Federal, State, or 
local government. 
Such term shall not include any convertible debt. 

“(iii) NONRECOURSE FINANCING.—For purposes of 
ee i ph, the term ‘nonrecourse financing’ in- 
clu 

“() any amount with respect to which the tax- 
payer is protected against loss through guarantees, 
stop-loss agreements, or other similar arrange- 
ments, and 

“(ID except to the extent provided in regulations, 
any amount borrowed from a person who has an 
interest (other than as a creditor) in the activity in 
which the property is used or from a related person 
to a person (other than the taxpayer) having such 
an interest. 

In the case of amounts borrowed by a corporation from 
a shareholder, subclause (II) shall not apply to an 
interest as a share-holder. 

“(iv) QUALIFIED PERSON.—For purposes of this para- 
graph, the term ‘qualified person’ means any person 
which is actively and ly engaged in the business 
of lendi ing money and which is not— 

a related person with respect to the tax- 


payer, 
rr a person from which the taxpayer acquired 
the property (or a related person to such person), 


or 
“(II]) a person who receives a fee with respect to 
the taxpayer’s investment in the property (or a 
related person to such person). 
oak RELATED PERSON.—For purposes of this subpara- 
graph, the term ‘related person’ has the meaning given 
term by section 465(b\(3\C). apy as otherwise 
seovided | in regulations prescribed by the Secretary, the 
determination of whether a person is a related person 
shall be made as of the close of the taxable year in 
which the property is placed in service. 


“(E) APPLICATION TO PARTNERSHIPS AND S CORPORATIONS.— 
For purposes of this paragraph and paragraph (2)— 
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“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, in the case of my partnership or S 
corporation, the determination of whether a partner’s 
or shareholder’s allocable share of any financing is 
nonqualified nonrecourse financing shall be made at 
the partner or shareholder level. 

“Gi) SPECIAL RULE FOR CERTAIN RECOURSE FINANCING 
OF S CORPORATION.—A shareholder of an S corporation 
shall be treated as liable for his allocable share of any 
financing provided by a qualified person to such cor- 
poration if— 

“(D such financing is recourse financing (deter- 
mined at the corporate level), and 

“(II) such financing is provided with respect to 
qualified business property of such corporation. 

“(iii) QUALIFIED BUSINESS PROPERTY.—For pu’ of 
clause (ii), the term ‘qualified business property means 


“(I1) during the entire 12-month period ending on 
the last day of the taxable year, such corporation 
had at least 3 full-time employees who were not 
owner-employees (as defined in _ section 
465(c\'7(E\G)) and substantially all the services of 
whom were services directly related to such trade 
or business, and 

“(ID during the entire 12-month period ending 
on the last day of such taxable year, such corpora- 
tion had at least 1 full-time employee substantially 
all of the services of whom were in the active 
management of the trade or business. 

“(iv) DETERMINATION OF ALLOCABLE SHARE.—The 
determination of any partner’s or shareholder’s alloca- 
ble share of any financing shall be made in the same 
manner as the credit allowable by section 38 with 
Sy ost to such property. 

uM PECIAL RULES FOR ENERGY PROPERTY.—Rules similar 

to the rules of subparagraph (F) of section 46(c)(8) (as in 

effect on the day before the date of the enactment of the 

Revenue Reconciliation Act of 1990) shall apply for pur- 
of this paragraph. 

“(2) SUBSEQUENT DECREASES IN NONQUALIFIED NONRECOURSE 

FINANCING WITH RESPECT TO THE PROPERTY.— 

“(A) IN GENERAL.—If, at the close of a taxable year 

following the taxable year in which the property was placed 

. in service, there is a net decrease in the amount of non- 

qualified nonrecourse financing with respect to such prop- 

erty, such net decrease shall be taken into account as an 

increase in the credit base for such property in accordance 
with subparagraph (C). 

- “(B) Cone Soe SACTIONS wor et ACCOUNT.— 

‘or purposes of this paragraph, non i nonrecourse 

financing shall not be treated as decreased through the 

surrender or other use of property financed by nonqualified 
nonrecourse financing. 

“(C) MANNER IN WHICH TAKEN INTO ACCOUNT.— 


104 STAT. 1388-546 PUBLIC LAW 101-508—NOV. 5, 1990 


“(j) CREDIT DETERMINED BY REFERENCE TO TAXABLE 
YEAR PROPERTY PLACED IN SERVICE.—For purposes of 
determining the amount of credit allowable under sec- 
tion 38 and the amount of credit subject to the early 
disposition or cessation rules under section 50(a), any 
increase in a taxpayer’s credit base for any property by 
reason of this paragraph shall be taken into account as 
if it were property placed in service by the taxpayer in 
the taxable her in which the property referred to in 
a ise (A) was first placed in service. 

“(ii) CREDIT ALLOWED FOR YEAR OF DECREASE IN NON- 
QUALIFIED NONRECOURSE FINANCING.—Any credit allow- 
able under this subpart for any increase in qualified 
investment by reason of this paragraph shall be treated 
as earned during the taxable year of the decrease in the 
amount of nonqualified nonrecourse financing. 

“(b) INCREASES IN NONQUALIFIED NONRECOURSE FINANCING.— 

“(1) IN GENERAL.—If, as of the close of the taxable year, there 
is a net increase with respect to the taxpayer in the amount of 
nonqualified nonrecourse financing (within the meaning of 
subsection (a)(1)) with respect to any property to which subsec- 
tion (a1) applied, then the tax under this chapter for such 

le year shall be increased by an amount equal to the 
ate decrease in credits allowed under section 38 for all 
prior taxable years which would have resulted from reducing 
the credit base (as — in subsection (aX1\(C)) taken into 
account with respect to such property by the amount of such net 
increase. For purposes of determining the amount of credit 
subject to the early disposition or cessation rules of section 50(a), 
the net increase in the amount of the nonqualified nonrecourse 
financing with respect to the property s be treated as reduc- 
ing the property’s credit base in the year in which the property 
was first p in service. 

“(2) TRANSFERS OF DEBT MORE THAN 1 YEAR AFTER INITIAL 
BORROWING NOT TREATED AS INCREASING NONQUALIFIED 
NONRECOURSE FINANCING.—For purposes of paragraph (1), the 
amount of nonqualified nonrecourse financing (within the 
meaning of subsection (a\1)(D)) with respect to the taxpayer 
shall not be treated as increased by reason of a transfer of (or 
agreement to transfer) any evidence of any indebtedness if such 
transfer occurs (or such agreement is entered into) more than 1 
year after the date such indebtedness was incurred. 

“(3) SPECIAL RULES FOR CERTAIN ENERGY PROPERTY.—Rules 
similar to the rules of section 47(d\(3) (as in effect on the day 
before the date of the enactment of the Revenue Reconciliation 
Act of 1990) shall apply for purposes of this subsection. 

.“(4) SPECIAL RULE.—Any increase in tax under paragraph (1) 
shall not be treated as tax imposed by this chapter for purposes 
of determining the amount of any credit allowable under sub- 
part A, B, D, or G. 


“SEC. 50. OTHER SPECIAL RULES. 


“(a) RECAPTURE IN CASE OF DisposiTIONs, Erc.—Under regulations 
prescribed by the Secretary— 
(1) EARLY DISPOSITION, ETC.— 
“(A) GENERAL RULE.—If, during any taxable year, invest- 
ment credit property is disposed of, or otherwise ceases to 
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be investment credit property with res to the taxpayer, 
before the close of the recapture period, then the tax under 
this chapter for such taxable year shall be increased by the 
recapture percentage of the aggregate decrease in the cred- 
its allowed under section 38 for all prior taxable years 
which would have resulted solely from reducing to zero ony 
credit determined under this subpart with respect to suc 


property. 
“(B) PERCENTAGE.—For purposes of subpara- 
graph (A), the recapture percentage shall be determined in 
accordance with the following table: 
“If the ceases to be pture 
iat er property within— pale is: 
(i) One full year after placed im S€rviCe...........s:sssseen 100 
(ii) One full year after the close of the period described 
ON NSIT TE EE EE Ae TS EI A? 80 
Giii) One full year after the close of the period de- 
scribed in oa toscoshscatitszensee vstvstnsiaiesPianreseeesteecoe 60 
40 


(v) One full after the close of the period described 
SUN OR IINOE ENT carn carctosphtenctesste canctichasese sepeeronereeseesoevseeasivesesonens 20 


(2) PROPERTY CEASES TO QUALIFY FOR PROGRESS EXPENDI- 


“(A) IN GENERAL.—If during any taxable year any build- 
ing to which section 47(d) applied ceases (by reason of sale 
or other disposition, cancellation or abandonment of con- 
tract, or otherwise) to be, with respect to the taxpayer, 
property which, when placed in service, will be a qualified 
rehabilitated building, then the tax under this chapter for 
such taxable year shall be increased by an amount equal to 
the aggregate decrease in the credits allowed under section 
38 for all prior taxable years which would have resulted 
solely from reducing to zero the credit determined under 
this sub with respect to such building. 

“(B) CERTAIN EXCESS CREDIT RECAPTURED.—Any amount 
which would have been sopuee as a reduction under para- 
graph (2) of section 47(b) but for the fact that a reduction 
under such paragraph cannot reduce the amount taken into 
account under section 47(b\(1) below zero shall be treated as 
an amount required to be recaptured under subparagraph 
(A) for the taxable year during which the building is placed 
in service. 

“(C) CERTAIN SALES AND LEASEBACKS.—Under regulations 
prescribed by the Secretary, a sale by, and leaseback to, a 
taxpayer who, when the property is placed in service, will 
be a lessee to whom the rules refe to in subsection (c)(4) 
apply shall not be treated as a cessation described in 
subparagraph (A) to the extent that the amount which will 
be passed through to the lessee under such rules with 
respect to such property is not less than the qualified 
rehabilitation expenditures properly taken into account by 
the lessee under section 47(d) with respect to such property. 

“(D) CooRDINATION WITH PARAGRAPH (1).—If, r prop- 
erty = plea in service, aere . pos mappa or a 
cessation described in paragra) , then paragrap 
shall be applied as if any pit which was allowable by 
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reason of section 47(d) and which has not been required to 

be recaptured before such disposition, cessation, or change 

in use were allowable for the taxable year the property was 
placed in service. 

“(E) SPECIAL RULES.—Rules similar to the rules of this 
paragraph shall apply in cases where qualified progress 
expenditures were taken into account under the rules re- 
ferred to in section 48(a)(5)(A). 

“(3) CARRYBACKS AND CARRYOVERS ADJUSTED.—In the case of 
any cessation described in paragraph (1) or (2), the carrybacks 
and carryovers under section 39 shall be adjusted by reason of 
such cessation. 

“(4) SUBSECTION NOT TO APPLY IN CERTAIN CASES.—Paragraphs 
(1) and (2) shall not apply to— 

“(A) a transfer by reason of death, or 

“(B) a transaction to which section 381(a) applies. 

For purposes of this subsection, property shall not be treated as 

ceasing to be investment credit property with respect to the 

taxpayer by reason of a mere change in the form of conducting 

the trade or business so long as the property is retained in such 

trade or business as investment credit property and the tax- 

payer retains a substantial interest in such trade or business. 
(5) DEFINITIONS AND SPECIAL RULES.— 

“(A) INVESTMENT CREDIT PROPERTY.—For purposes of this 
subsection, the term ‘investment credit property’ means 
v property eligible for a credit determined under this 


“(B) TRANSFER BETWEEN SPOUSES OR INCIDENT TO DI- 
vorce.—In the case of any transfer described in subsection 
(a) of section 1041— 

“(i) the foregoing provisions of this subsection shall 
not apply, an 
“(i) the same tax treatment under this subsection 
with respect to the transferred property shall apply to 
the transferee as would have applied to the transferor. 
“(C) SPECIAL RULE.—Any increase in tax under paragraph 
(1) or (2) shall not be treated as tax imposed by this chapter 
for purposes of determining the amount of any credit allow- 

able under subpart A, B, D, or G. 
“(b) CerTAIN Property Nor Eiciste.—No credit shall be deter- 

mined under this subpart with respect to— 

“(1) PROPERTY USED OUTSIDE UNITED STATES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), no credit shall be determined under this subpart with 

respect to any property which is used predominantly out- 
side the United States 

“(B) Exceptions. —Subparagraph (A) shall not apply to 
any property described in section 168(g)(4). 

“(2) PROPERTY USED FOR LODGING.—No credit shall be deter- 
mined under this subpart with Spores to any property which is 
used predominantly to furnish | or in connection with the 
i of lodging: The p: sentence shall not apply 


“(A) nonlodging commercial facilities which are available 
to persons not using the lodging facilities on the same basis 
as they are available to persons using the lodging facilities.** 


84 So in original. Probably should be “facilities;”. 
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“(B) property used by a hotel or motel in connection with 
the trade or business of furnishing lodging where the 
predominant portion of the accommodations is used by 
transients; 

Bh a certified historic structure to the extent of that 
ok ion of the basis which is attributable to qualified re- 

bilitation expenditures; an 

“(D) any energy property. 

“(3) PROPERTY USED BY CERTAIN TAX-EXEMPT ORGANIZATION.— 
No credit shall be determined under this subpart with respect to 
any property used by an organization (other than a cooperative 
described in section % 91) which is exempt from the tax imposed 
by this chapter unless such peepeny is used predominantly in 
an unrelated trade or business the income of which is subject to 
tax under section 511. If the property is debt-financed property 
(as defined in section 514(b)), the amount taken into account for 
purposes of determining the amount of the credit under this 
sub with respect to such property shall be that percentage 
of the amount (which but for this paragraph would be so taken 
into ‘nen which is the same percentage as is used under 
section a for the year the property is placed in service, in 
computing the amount of gross income to be taken into account 
= such taxable year with respect to such ee. If any 

ified rehabilitated building is used by the tax-exempt 

ccaunientiiis pursuant to a lease, this paragraph shall not apply 
for pornenee of determining the amount of the rehabilitation 


“(4) PROPERTY USED BY GOVERNMENTAL UNITS OR FOREIGN 
PERSONS OR ENTITIES.— 
“(A) IN GENERAL.—No credit shall be determined under 
this sub with respect to any property used— 
“@) by the United States, any State or political sub- 
division thereof, any possession of the United States, or 
_ agency or instrumentality of any of the foregoing, 


rei) Po foreign person or entity (as defined in 
section 168(h\(2XC)), but only with respect to property 
to which section 168(h\(2)(AXiii) applies (determined 
after the application of section 168(h\(2\B)). 

“(B) EXCEPTION FOR SHORT-TERM LEASES.—This paragraph 
and paragraph (3) shall not apply to any property by reason 
of use under a lease with a term of less than 6 months 
(determined under section 168(iX3)). 

“(C) EXCEPTION FOR QUALIFIED REHABILITATED BUILDINGS 
LEASED TO GOVERNMENTS, ETC.—If any qualified rehabili- 
tated building is leased to a cavarueenk unit (or a foreign 


person or entity) this ph shall not apply for pur- 
poses of determining the re Tlitation credit with respect 
to such building. 

“(D) SPECIAL RULES FOR panoramas, ETc.—For gga 
of this paragraph and paragraph (38), rules similar to th 
rules of PS peta (5) and (6) of section 168(h) shall tte ng 

“(E) Cross REFERENCE.— 


“For special rules for the application of this paragraph and paragraph 
(3), see section 168(h).” , 


“(c) Basis ADJUSTMENT TO INVESTMENT CREDIT PROPERTY.— 
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“(1) IN GENERAL.—For purposes of this subtitle, if a credit is 
determined under this subpart with respect to any property, the 
basis of such property shall be reduced by the amount of the 
credit so determined. 

“(2) CERTAIN DISPOSITIONS.—If during any taxable year there 
is a recapture amount determined with respect to any property 
the basis of which was reduced under paragraph (1), the basis of 
such property (immediately before the event resulting in such 
recapture) s be increased by an amount equal to such 
recapture amount. For purposes of the preceding sentence, the 
term ‘recapture amount’ means any increase in tax (or adjust- 
a in carrybacks or carryovers) determined under subsection 
a 

“(3) SPECIAL RULE.—In the case of any energy credit or re- 
forestation credit— 

“(A) only 50 percent of such credit shall be taken into 
account under paragraph (1), an 

“(B) only 50 percent of any recapture amount attrib- 
utable to such credit shall be taken into account under 


“(A) IN GENERAL.—For purposes of sections 1245 and 
1250, any reduction under this subsection shall be treated 
as a iadectiens allowed for depreciation. 

“(B) RULE FOR SECTION 1250.—For  peanges of 
section 1250(b), the determination of what would have been 
the depreciation justments under the straight line 
method shall be e as if there had been no reduction 
under this section. 

“(5) ADJUSTMENT IN BASIS OF INTEREST IN PARTNERSHIP OR S 
CORPORATION.—The adjusted basis of— 
“(A) a partner's interest in a partnership, and 
ieee stock in an S corporation, 
eres adjusted to take into account adjustments 
ane under this subsection in the basis of property held by the 
partnership or S co ———- (as the case may be). 

“(d) oe es RULES E APPLICABLE.—For purposes of this sub- 
part, rules similar to the rules of the following provisions (as in 
effect on the day before the date of the enactment of the Revenue 
Reconciliation Act of 1990) shall app a 

“() Section 46(e) (relating to itations with respect to cer- 


ns). 
wd Section 4 —_ pa to limitation in case of certain 


regulated com 

(3) Section Piech). a to special rules for cooperatives). 

“(4) Paragraphs (2) and (3) of section 48(b) (relating to special 
rule for sale-leasebacks). 

“(5) Section 48(d) (relating to certain leased property). 

“(6) Section 48(f) (relating to estates and trusts). 

“(7) Section 48(r) (relating to certain 501(d) organizations).” 

(b) CONFORMING AMENDMENTS.— 
ite Subclause (IID of section 29(b\8XA)G) is amended by 
“section 48(1(11\C)” and inserting “section 48(aX(4(C)”’. 
aragraph (4) of section 29(b) is amended by striking 

“section 47” each place it appears and inserting Peectians 49(b) or 

a)” 
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, © Paragraph (3) of section 29(c) is amended to read as 
‘ollows: 

“(3) Bromass.—The term ‘biomass’ means any organic mate- 

rial other than— 
“(A) oil and natural gas (or any product thereof), and 
“(B) coal (including lignite) or any product thereof.” 
(2A) P: ph (1) of section 38(b) is amended by striking 
“section 46(a)” and inserting “section 46”. 
(B) Subsection (c) of section 38 is amended by striking para- 
graph (2) and by redesignating paragraph (3) as paragraph aa 
va Subparagraph (C) of section 38(c)\2) (as redesignated 
subparagraph (B)) is amended— 
(i) by inserting “(as in effect on the day before the date of 
the enactment of the Revenue Reconciliation Act of 1990)” 
— “46(eX(1)”, and 
(ii) by inserting “(as so in effect)” after “46(eX(2)’. 
(D) Subsection (d) of section 38 is amended— 
by striking “sections 46(f), 47(a), 196(a), and any other 
giceue! ’ and inserting “any provision 
eS by amending paragraph (2) to read as follows: 

“(2) COMPONENTS OF INVESTMENT CREDIT.—The order in which 
the credits listed in section 46 are used shall be determined on 
the basis of the order in which such credits are listed in section 
46 as of Sag close of the taxable year in which the credit is 


used.” 
(ii) by amending subparagraph (B) of paragraph (8) to 
read as follows: 
“(B) the credit determined under section 46— 

“(i) to the extent attributable to the employee 
percentage (as defined in section 46(a)(2)E) as in 4 
on the day before the date of the enactment of the Tax 
— Bet of 1984) shall be treated as a credit listed 

ph (1) of section 46, and 

ir, to the extent attributable to the regular percent- 
age (as defined in section 46(b\1) as in effect on the day 
before the date of the enactment of the Revenue Rec- 
onciliation Act of 1990) shall be treated as the first 
credit listed in section 46.” 

(3) Subsection (k) of section 42 is amended— 
(A) in paragraph (1)— 

(i) by striking “46(c)(8)” and inserting “49(a)(1)”, 

po by striking “46(c\(9)” and inserting ““49(a\(2)”, and 

striking ‘47(d1)” and inserting “49(bX1)”, 


Pp 
(B) by striking “46(cX8XDXivXID)” in paragraphs (2 AX ii) 
and (2D) and inserting “49(a(1(DXiv\ID”. 

(4) Subsection (e) of section 52 is amended by striking “section 
46” and inserting “section 46 (as in effect on the day before the 
rg the enactment of the Revenue Reconciliation Act of 

(5) Paragraph | (1) of section 55(c) is amended by striking 

“section 47” and inserting “section 49(b) or 50(a)’”. 

(6) Subparagraph (B) of section 108(g\1) is amended by 
striking “section 46(cX8DXiv)” and inserting “section 
49(aX1 Div)”. 

(7) Paragraph (4) of section 145(d) is amended— 
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(A) by striking “section 48(g)(1XC)” each place it appears 
and inserting “section 47(c\1\(C)”, and 
(B) b iking “section 48(g\1C\i)” and inserting ‘‘sec- 
tion ATCKAXCKD S 
(8) Subpar: h (B) of section 147(dX3) is amended by strik- 
ing “section 2\B)” and inserting “section 47(c)(2)(B)’’. 
(9A) Clause (vi) of section 168(eX8)B) is amended— 
(i) by striking “ ph (8 AXviii), (8¢A)Gx) or (4) of 
section 48(1)” in subclause (I) and inserting “subparagraph 
(A) of section 48(aX(3) (or would be so described if ‘solar and 
wind’ were substituted for ‘solar’ in clause (i) thereof)”, and 
(ii) by inserting “(as in effect on the day before the date of 
the enactment of the Revenue Reconciliation Act of 1990)” 
after “48(1)” in subclause (ID. 
(B\i) Subparagraph (D\i) of section 168(e\3) is amended by 
striking “section 48(p)” and inserting “subsection (i)(13)’. 
(ii) Subsection (i) of section 168 is amended by adding at the 
end thereof the following new paragraph: 
“(13) SINGLE PURPOSE AGRICULTURAL OR HORTICULTURAL STRUC- 


“(A) IN GENERAL.—The term ‘single purpose agricultural 
or horticultural structure’ means— 
“(i) a single purpose livestock structure, and 
“(i) a single p horticultural structure. 
(B) Derrnitions.—F or purposes of this paragraph— 
“(j) SINGLE PURPOSE LIVESTOCK STRUCTURE.—The term 
‘single purpose livestock structure’ means any enclo- 
sure or structure specifically designed, constructed, and 


“(1) for housing, raising, and feeding a particular 
type of livestock and their produce, and 
‘dD for housing the — (including any 
replacements) ni or the housing, raising, 
and feeding referred to in subclause (1). 
“Gi) SINGLE PURPOSE HORTICULTURAL STRUCTURE.— 
The term ‘single purpose horticultural structure’ 
m 


“() a greenhouse specifically designed, con- 
structed, and used for the commercial production 
of plants, and 

(I) a structure specifically designed, con- 
structed, and used for the commercial production 
of mushrooms. 

“(iii) SrRUCTURES WHICH INCLUDE WORK sPACE.—An 
enclosure or structure which provides work space shall 
be treated as a single purpose agricultural or horti- 
eatieeel structure only if such work space is solely 
or— 

“(I) the stocking, caring for, or collecting of live- 
stock or plants (as the case may be) or their 
produce, 

“(II the maintenance of the enclosure or struc- 
ture, an 

* the maintenance or replacement of the 
equipment or stock enclosed or housed therein. 

“(iv) ; .—The term ‘livestock’ includes 
poultry.” 
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, © Paragraph (4) of section 168(g) is amended to read as 
‘ollows: 
“(4) EXCEPTION FOR CERTAIN PROPERTY USED OUTSIDE UNITED 
STATES.—Subparagraph (A) of pee tte (1) shall not apply to— 
“(A) any aircraft which is red by the Adminis- 
trator of the Federal Aviation a and which is oper- 
ated to and from the United States or is operated under 
contract with the United States; 
“(B) rolling stock which is used within and without the 
United States and which is— 
cee of a domestic railroad corporation providing 
rm a. subject to subchapter I of chapter 105 of 
ti e 
“(i) of a United States person (other than a corpora- 
tion described in clause (i)) but only if the rolling stock 
is not leased to one or more foreign persons for periods 
aggregating more than 12 months in any 24-month 


riod; 

«@) any vessel documented under the laws of the United 
States which is operated in the foreign or domestic com- 
merce of the United States; 

“(D) any motor vehicle of a United States person (as 
defined in section 7701(a)(30)) which is operated to and from 
the United States; 

“(E) any container of a United States person which is 
used in the transportation of property to and from the 
. pring 

property (other than a vessel or an aircraft) of a 
United's tates person which is used for the purpose of 
pcre Hg developing, remo or transporting re- 
sources from the outer Continental Shelf (within the mean- 
ing of section 2 of the Outer Continental Shelf Lands Act, as 
amended and supplemented; (43 U.S.C. 1331); 

“(G) any property which is owned by a domestic corpora- 
tion (other than a corporation which has an election in 
effect under section 936) or by a United States citizen (other 
than a citizen entitled to the benefits of section 931 or 933) 
and which is used predominantly in a possession of the 
United States by such a corporation or such a citizen, or by 
a corporation created or organized in, or under the law of, a 
possession of the United States; 

any communications satellite (as defined in section 
103(3) of ‘the Communications Satellite Act of 1962, 47 
bec 102(3)), or any interest therein, of a United States 


perso: 

, “ any cable, or any interest therein, of a domestic 
corporation e: in furnishing telephone service to 
which section 1 X10KC) applies (or of a wholly owned 
domestic subsidiary of such a corporation), if such cable is 
part of a submarine cable system which constitutes of 
a communication link exclusively between the United 
States and one or more foreign countries; 

“(J) any property (other a vessel or an aircraft) of a 
United States person which is used in international or 
territorial waters within the northern portion of the West- 
ern Hemisphere for the purpose of exploring for, develop- 
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ing, removing, or transporting resources from ocean waters 
or deposits under such waters; 

“(K) any property described in section 48(a)(3\A)(iii) 
which is owned by a United States person and which is used 
in international or territorial waters to generate energy for 
use in the United States; and 

“(L) any satellite (not described in subparagraph (H)) or 
other spacecraft (or any interest therein) held by a United 
States person if such satellite or other spacecraft was 
launched from within the United States. 

For purposes of subparagraph (J), the term ‘northern portion of 
the Western Hemisphere’ means the area lying west of the 30th 
meridian west of Greenwich, east of the international dateline, 
and north of the Equator, but not including any foreign country 
which is a country of South America.” 

_ (10) Subparagraph (B) of section 170(h\4) is amended b y strik- 

ing “section 48(g3)(B)” and inserting “section 47(c\8)(B)”. 

“QIA) Paragraph (1) = section 179(d) is amended by striking 

section 38 property” and inserting “section 1245 property (as 
donner in section 1245(a\(3))”. 

(B) Paragraph (5) of section 179(d) is amended to read as 
follows: 

“(5) SECTION NOT TO APPLY TO CERTAIN NONCORPORATE LES- 
sors.—This section shall not apply to any section 179 property 
which is purchased by a person who is not a corporation and 
with respect to which such person is the lessor unless— 

“(A) the property subject to the lease has been manufac- 
tured or produced by the lessor, or 

“(B) the term of the lease (taking into account options to 
renew) is less than 50 percent of the class life of the 
property (as defined in section 168(i(1)), and for the period 
consisting of the first 12 months after the date on which the 
property is transferred to the lessee the sum of the deduc- 
tions with respect to such property which are allowable to 
the lessor solely by reason of section 162 (other than rents 
and reimbursed amounts with respect to such property) 
aoe 15 percent of the rental income produced by such 

roperty.” 

aaa) ¥stegeph (1) of section 196(c) is amended— 

by striking “section 46(a)” and inserting “section 46”, 


anti by striking “section 48(q)” and inserting “section 
c)”. 


(B) Paragraph (1) of section 196(d) is amended— 
by striking “section 46(a)” and inserting ‘‘section 46”, 


wad 

(ii) by striking “other than a credit to which section 
48(q\3) ap ee and inserting “other than the rehabilita- 
tion credit 

(18)(A) Subsection (a) of section 280F is amended— 

(i) by striking paragraphs (1) and (4) and redesignating 
padre (2) and (8) as paragraphs (1) and (2), respec- 
tively, an 

(ii) by striking “the credit determined under section 46(a) 
or” in paragraph (2)B) (as redesignated by clause (i)). 
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(B) Subsection (b) of section 280F is amended by striking 
ey, (1) and redesignating the following paragraphs 
acco’ 

(C) The paragraph menting & for paragraph (1) of section 280F(c) 
is amended by and”. 

(D) Subparagraph (A) eo heel 280F(dX3) is amended by 
striking ‘‘the amount of any credit allowable under section 38 to 
me — loyee or” 

e section heading of section 280F is amended by striking 
sactamanee TAX CREDIT AND”. 

(F) The table of sections for part [IX of subchapter B of chapter 
1 is amended by striking “investment credit and” in the item 
relating to section 280F. 

(14)  Pasaaeenhs (5) of section 312(k) is amended by striking 

“section 48(q)” and inserting “section 50(c)”. 

(15) Subparagraph (D) of section 465(b\(6) is amended by strik- 
ing “46(c(8)D\Xiv)’ each place it appears and inserting 
“49(a\1XD\Xiv)”’. 

(16A) Paragraphs (3)(B) and (6)(B\ii) of section 469(i) are each 
amended by striking “rehabilitation investment credit (within 
the meaning of section 48(0))” and inserting “rehabilitation 
credit determined under section 47”. 

(B) Paragraph (1) of section 469(k) is amended by striking 
“rehabilitation investment credit (within the meaning of section 
48(0))” and inserting “rehabilitation credit determined under 
section 47”. 

(17) Sub cppernerarh (A) of section 861(e(1) is amended by strik- 
ing “which is section 38 pro perty (or would be section 38 prop- 

erty but for section 48(aX5)” and inserting “which is section 

property (as defined in section 1245(aX(3))”. 

(18) a. (B) of section 865(c)(3) is amended by strik- 
ing “section 48(a)(2)(B)” and inserting “section 168(g\4)”’. 

(19) chip sigan (21) of section 1016(a) is amended by striking 

“section 48(q) and inserting ‘‘section 50(c)’. 
(20) ag ib (A) of section 1083(gX8) is amended by 
“with respect to which the investment credit deter- 
mined under section 46(a) is or has been claimed or”. 

(21) Subparagraph (D) of section 1245(a\(3) is amended by 
striking “section 48(p)” and inserting “section 168(i)(13)”. 

, 22) jubsection (b) of section 1274A is amended by inserting 

‘, as in effect on the day before the date of the enactment of the 
ert Reconciliation Act of 1990” after “section 48(b)”. 
(23) rigs (d) of section 1371 is amended— 
by striking “section 47(b)” in paragraph (1) and insert- 
ten Neon 50(a\(4)”, and 
_ B) by striking “section 47” in paragraphs (2) and (3) and . 
inserting “section 49(b) or 50(a)’. 
(24) Section 1388 is amended by striking subsection (k). 
Pa Subparagraph (B) of seatien 1503(eX8) is amended by 
“section 48(q)” and inserting “section 50(c)’. 

26) e table of subparts for IV of subchapter A of 
chapter 1 is amended by striking the item relating to subpart E 
and inserting the following: 

“Subpart E. Rules for computing investment credit.” 


(c) Errective Date.— 26 USC 29 note. 
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(1) In GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after December 31, 1990. 

(2) Excerrions.—The amendments made by this section shall 
not apply to— 

(A) any transition property (as defined in section 49(e) of 
the Internal Revenue Code of 1986 (as in effect on the day 
before the date of the enactment of this Act), 

(B) any property with respect to which qualified progress 
expenditures were previously taken into account under 
section 46(d) of such Code (as so in effect), and 

(C) any property described in section 46(b\2\C) of such 
Code (as so in effect). 


SEC. 11814. ELIMINATION OF OBSOLETE PROVISIONS IN SECTION 243(b). 


(a) In GenERAL.—Subsection (b) of section 243 is amended to read 
as follows: 
“(b) QUALIFYING DrvipENDs.— 
(1) IN GENERAL.—For purposes of this section, the term 
om a dividend’ means any dividend received by a corpora- 
on— 

“(A) if at the close of the day on which such dividend is 
received, such corporation is a member of the same affili- 
ae group as the corporation distributing such dividend, 
an 


“(B) if— 

“(i) such dividend is distributed out of the earnings 
and profits of a taxable year of the distributing corpora- 
tion which ends after December 31, 1963, for which an 
election under section 1562 was not in effect, and on 
each day of which the distributing corporation and the 
corporation receiving the dividend were members of 
such affiliated group, or 

“Gii) such dividend is paid by a corporation with 
respect to which an election under section 936 is in 
effect for the taxable year in which such dividend is 


paid. 

“(2) AFFILIATED GRouP.—For purposes of this subsection, the 
term ‘affiliated group’ has the meaning given such term by 
section 1504(a), except that for such purposes sections 1504(b\2), 
1504(b\(4), and 1504(c) shall not apply. 

“(3) SPECIAL RULE FOR GROUPS WHICH INCLUDE LIFE INSURANCE 
COMPANIES.— 

“(A) IN GENERAL.—In the case an affiliated group which 
includes 1 or more insurance companies under section 801, 
no dividend by any member of such group shall be treated 
asa qi dividend unless an election under this 
graph is in effect for the taxable year in which the dividend 
is received. The preceding sentence shall not apply in the 
case of a dividend described in ph (1\B\ii). 

“(B) EFrFEct OF ELECTION.—If an election under this para- 
sich ia aiack SA Sie to eae affiliated group— 
“G) part II of subchapter B of chapter 6 (relating to 
certain controlled corporations) shall be applied with 
respect to the members of such group without regard to 
sections 1563(a)(4) and 1563(bX(2\(D), and 
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“(i) for purposes of this subsection, a distribution by 
any member of such group which is subject to tax 
under section 801 shall not be treated as a qualifying 
dividend if such distribution is out of earnings and 
profits for a taxable year for which an election under 
this paragraph is not effective and for which such 
distributing corporation was not a component member 
of a controlled grou apo corporations within the mean- 
ing of section 1 solely by reason of section 
1563(b)(2)(D). 

“(C) Etection.—An election under this paragraph shall 
be made by the common parent of the affiliated group and 
at such time and in such manner as the Secretary shall by 
regulations prescribe. Any such election shall be binding on 
all members of such group and may be revoked only with 
the consent of the Secretary.” 

(b) CONFORMING AMENDMENT.—Clause (i) of section 1504(c)(2\B) is 
amended— 

(1) by striking “section 243(b\6)” and inserting “section 
243(b)(8)”, and 

(2) by striking “section 243(b)(5)” and inserting “243(b\(2)”. 

(c) Errective DaTe.— 26 USC 243 note. 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1990. 

(2) TREATMENT OF OLD ELECTIONS.—For eg of section 
248(bX3) of the Internal Revenue Code of 1986 (as amended by 
subsection (a)), any reference to an election under such section 
shall be treated as including a reference to an election under 
section 243(b) of such Code (as in effect on the day before the 
date of the enactment of this Act). 


SEC. 11815. ELIMINATION OF EXPIRED PROVISIONS IN PERCENTAGE 
DEPLETION. 


(a) Section 613A.— 
(1) GENERAL RULE.—Subsection (c) of section 613A is 
amended— 

(A) by striking “the applicable percentage (determined in 
accordance with the table contained in paragraph (5))” in 
paragraph (1) and inserting “15 percent”, 

(B) by amending subparagraph (B) of paragraph (3) to 
read as follows: 

“(B) TENTATIVE QUANTITY.—For purposes of subpara- 

graph (A), the tentative quantity is 1,000 barrels.”, and 
wo ) by striking paragraphs (5), and (7 XE). 
(2) CONFORMING AMENDMENTS.— 

(A) Subparagraphs (A) and (B) of section 613A(c\(7) are 
each amended by striking “specified | in paragraph (5)” and 
inserting “specified in paragra 

(B) P. asi (8B), (8(C), and 5 are each amended by 
striking “determined under the table contained in para- 

graph (3)(B)” each place it appears and inserting “deter- 
mined under paragraph (3\B)”’. 
(b) Section 613(e).— 
(1) Subsection (e) of section 613 is amended by striking para- 
graph (2) and by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively. 
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’ © Subparagraph (B) of section 613(e)(1) is amended to read as 
ollows: 
“(B) 15 percent shall be deemed to be the percentage 
specified in subsection (b),”’. 
(3) Sections 57(aX2)\DXii), 263(c), and 465(c\1)(E) are each 
snen by striking “section 613 (e)(3)” and inserting “‘section 
13(e\(2)’’. 


SEC. 11816. ELIMINATION OF EXPIRED PROVISIONS IN SECTION 29. 


(a) GENERAL Ru.e.—Paragraph @ of section 29(c) is amended by 
inserting “and” at the end of subparagraph (B), by striking the 
comma at the end of subparagra’ 3 4 ) and inserting a period, and by 
striking subparagraphs (D) and 

(b) CONFORMING esas 

(1) Subsection (c) of section 29 is amended by striking para- 
is (4) and (5). 
nat ) Paragraph (4) of section 29(d) is amended to read as 

ollows: 

“(4) GAS FROM GEOPRESSURED BRINE, DEVONIAN SHALE, COAL 
SEAMS, OR A TIGHT FORMATION.—The amount of the credit allow- 
able under subsection (a) shall be determined without regard to 
any production attributable to a property from which gas from 
Devonian shale, coal seams, geopressured brine, or a tight 
formation was produced in marketable quantities before Janu- 
ary 1, 1980.” 

(3) Subsection (d) of section 29 is amended by striking 
paragraph (5) and redesignating the following paragraphs 
accordingly. 

(4) Paragraph (5) of section 29(d) (as redesignated by para- 
graph (3)) is amended by striking “subparagraph (C), (D), or (E)” 
and inserting “subparagraph (C)’. 

(5) Subsection (f) of section 29 is amended to read as follows: 

“(f) APPLICATION oF SecTIoN.—This section shall apply with re- 


“(A) produced from a well drilled after December 31, 
1979, and before January 1, 1993, or 
“(B) produced in a facility placed i in service after Decem- 
ber 31, 11979, and before January 1, 1993, and 
(2) which are sold before January 1, 2003.” 


Subpart C—Effective Date 


SEC. 11821. EFFECTIVE DATE. 


(a) GENERAL RuLE.—Except as otherwise provided in this part, the 
amendments made by this part shall take effect on the date of the 
enactment of this Act. 

(b) SAVINGS PROVISION.—If— 

int any provision amended or repealed by this part applied 


(A) any transaction occurring before the date of the 
enactment of this Act, 
a any property acquired before such date of enactment, 


*©O any item of income, loss, deduction, or credit taken 
into account before such date of enactment, and 
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(2) the treatment of such transaction, property, or item under 
such provision would (without regard to the amendments made 
by this part) affect liability for tax for periods ending after such 
date of enactment, 

nothing in the amendments made by this ag shall be construed to 


affect the treatment of such transaction exon f or item for 
papers of determining liability for tax for ending after 
date of enactment. 


PART II—PROVISIONS RELATING TO 
STUDIES 


SEC. 11831. EXTENSION OF DATE FOR FILING REPORTS ON CERTAIN 


(a) Generat Rute.—The date for the submission of the report on 
any study listed in subsection (b) is hereby extended to the due date 
for such = determined under subsection (b). 

(b) List 0} IES AND Dur Dates.— 


In the case phe study required under: The due date is: 
Section 1211(d) of the Tax Reform Act of 1986 (relating to 26 USC 865 note. 
source rule on sales of personal property)........sss-ssssssssssssseesssses January 1, 1992 
Section 407 of the Compact of Free Association Act of 1985 (re- 48 USC 1681 
lating to tax provisions on Micronesia Compact of Free Asso- note. 
MOEN cieiacegcsscs cnet paiocascsncusaceatssaseusbdaahstilebniestoacecabsvoestoes ossissoalsatens> January 1, 1991 
— 634 of = Tax Reform Act of 1986 —— to reform 26 USC 301 note. 
ied hess atssgsc ns ba basansiebdeiBnaousansapensendsosetieneaencivascavconnissresae as wameny, 1, 1992 


ios (relati ull funding limitation)..............cc:s:ssecseseeeseesess April 15, 1991 
Section 6056 o' oe Technical and cone Se Revenue Act 
of 1988 (rel ating to minimum participation rules) ............0060. February 15, 1991 
Section 6072 of the Technical and Miscellaneous Revenue Act of 
See eto to treatment of certain technical personne))........ February 15, 1991 
the Technical and Miscellaneous Revenue 


Section 6305( 
Act of _ (relating to treatment of certain family services 26 USC 3121 
ve se pineseveesanscebusoenonasienekendosanshaaiiissoxcronuasatsokemovonmbteanstentik January 1, 1992 note. 
ay eeu the Technical and Miscellaneous Revenue 
88 (relating ee compensation spd State P ee 26 USC 457 note. 
on its tax-exem TOT) crcessesccoves an 
Section 6067(b) of the Technical Maelo inn 
Act of 1988 (relating to spin-off of defined benefit plan assets 26 USC 414 note. 
ss s<bhenassevhedsabbaestenisisedervenesenceisocheshibaoesbeneetasbbhintentisiean January 1, 1992 
Section sans of the Revenue Reconciliation Act of 1989 (re- 
lati it of certain vehicles)................. April 15, 1991 
26 USC 833 note. 
26 USC 832 note. 
SEC. 11832. RUEwAI. OF CERTAIN STUDIES. 
The following provisions are hereby repealed: 
(1) Section 5041(f) of the Bicgardosncy ane ae a inneows Reve- 
nue Act of 1988 (relati 26 USC 882 note. 


-term 
(2) Section 560 of the efloit Boduction Act ot Act - 1984 (relating to 26 USC 882 note. 
“ loyee welfare benefit plans). 
) Section 621(d) of the Tax Reform Act of 1986 (relating to 26 USC 382 note. 
deauuouan built-in deductions, and informal bankruptcy 


workouts). 
(4) oe bein of the Tax Reform Act of 1986 (relating to book 26 USC 56 note. 
earnings an nts). 


adjustme 
(5) Section ey of the Tax Reform Act of 1986, as amended 26 — 860A 
by section 1006(w) of the Technical and Miscellaneous Revenue ™*- 
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26 USC 911 note. 


26 USC 6405 
note. 


31 USC 3101 
note. 


Act of 1988 (relating to impact of REMIC provisions on thrift 
industry). 
SEC. 11833. MODIFICATIONS TO STUDY OF AMERICANS WORKING ABROAD. 


(a) Due Date ror Reports.—Subsection (a) of section 208 of the 
Foreign Earned Income Act of 1978 (as amended by section 114 of 
the nomic Recovery Tax Act of 1981) is amended by striking so 
much of such subsection as precedes “the Secretary of the Treasury” 
and inserting the following: 

“(a) GENERAL RuULE.—As soon as practicable after December 31, 
1993, and as soon as practicable after the close of each fifth calendar 
year thereafter,”’. 

(b) INFORMATION FROM FEDERAL AGENCIES.—Subsection (b) of such 
section 208 (as so amended) is amended by striking “shall furnish” 
and inserting “shall keep such records and furnish”’. 


SEC. 11834. INCREASE IN THRESHOLD FOR JOINT COMMITTEE REPORTS 
ON REFUNDS AND CREDITS. 


(a) GENERAL RuLe.—Subsections (a) and (b) of section 6405 are 
each amended by striking “$200,000” and inserting ‘$1,000,000”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act, except that 
such amendment shall not apply with respect to any refund or 
credit with respect to a report been made before such date of 
enactment under section 6405 of the Internal Revenue Code of 1986. 


Subtitle I—Public Debt Limit 


SEC. 11901. INCREASE IN PUBLIC DEBT LIMIT. 


Subsection (b) of section 3101 of title 31, United States Code, is 
amended by striking the dollar limitation contained in such subsec- 
tion and inserting “$4,145,000,000,000”. 

(b) RestoRATION oF Trust FuNDs For 1990.— 

(1) In GENERAL.— 

(4) OBLIGATIONS IssUED.—Except as provided in para- 
graph (2), within 30 days after the expiration of any debt 
issuance suspension period to which this subsection applies, 
the Secretary of the Treasury shall issue to each Federal 
fund obligations under chapter 31 of title 31, United States 
Code, which bear such issue dates, interest rates, and matu- 
rity dates as are necessary to ensure that, after such obliga- 
tions are issued, the holdings of such Federal fund will 
replicate to the maximum extent practicable the obliga- 
tions that would have been held by such Federal fund if 
any— 

(i) failure to invest amounts in such Federal fund (or 
any disinvestment) resulting from the limitation of 
section 3101(b) of title 31, United States Code, had not 
occurred, and 

(ii) issuance of such obligations had occurred imme- 
diately on the expiration of the debt issuance suspen- 
sion period. 

(B) INTEREST CREDITED.—On the first normal interest 
Vr bagel date or within 30 days after the expiration of any 
debt issuance suspension period (whichever is later) to 
which this subsection applies, the Secretary of the Treasury 
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shall credit to each Federal fund an amount determined by 
the Secretary, after taking into account the actions taken 
pursuant to subparagraph (A), to be equal to the income 
lost by such Federal fund by reason of any failure to invest 
amounts in such Federal fund (or any disinvestment) result- 
ing from the limitation of such section 3101(b), including 
any income lost between the expiration of the debt issuance 
suspension period and the date of the credit. 

(2) INTEREST ON MARKET-BASED OBLIGATIONS.—With respect to 
any Federal fund which invests in market-based special obliga- 
tions, pot the expiration of a debt issuance suspension period to 
which this subsection applies, the Secretary of the Treasury 
shall immediately credit to such fund an amount equal to the 
interest that would have been earned by such fund during the 
debt issuance suspension period if the daily balance in such 
fund that the Secretary was unable to invest by reason of the 
limitation of such section 3101(b) had been invested each day 
during such period, overnight, in obligations under chapter 31 
of title 31, United States Code, earning interest at a rate 
determined by the Secretary in accordance with the standard 
practice of the Department of the Treasury. 

(3) DEBT ISSUANCE SUSPENSION PERIODS TO WHICH SUBSECTION 
APPLIES.—This subsection shall apply to debt issuance suspen- 
sion periods beginning on or after October 15, 1990, and ending 
before January 1, 1991. 

(4) CREDITED AMOUNTS TREATED AS INTEREST.—All amounts 
credited under this subsection shall be treated as interest on 
obligations issued under chapter 31 of title 31, United States 
Code, for all purposes of Federal law. 

(5) Derinirions.—For purposes of this subsection— 

(A) DEBT ISSUANCE SUSPENSION PERIOD.—The term “debt 
issuance suspension period” means any period for which 
the Secretary of the Treasury determines that the issuance 
of obligations of the United States sufficient to conduct the 
orderly financial operations of the United States may not 
be made without exceeding the limitation imposed by sec- 
tion 3101(b) of title 31, United States Code. 

(B) FepERAL FuND.—The term “Federal fund” means any 
Federal trust fund or Government account established 
pursuant to Federal law to which the Secretary of the 

has issued or is expressly authorized by law di- 
rectly to issue obligations under chapter 31 of title 31, 
United States Code, in respect of public money, money 
otherwise required to be deposited in the Treasury, or 
amounts appropriated; except that such term shall not 
include the Civil Service Retirement and Disability Fund or 
the Thrift Savings Fund of the Federal Employees’ Retire- 
ment System. 
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26 USC 4980. 


TITLE XII—PENSIONS 


Subtitle A—Treatment of Reversions of 
Qualified Plan Assets to Employers 


SEC. 12001. INCREASE IN REVERSION TAX. 


Section 4980(a) (relating to tax on reversion of qualified plan 
pc to emplo’ oyer) i is amended by striking “15 percent” and insert- 
“20 percent’. 


SEC. 12002. ADDITIONAL TAX IF NO REPLACEMENT PLAN. 


(a) In GENERAL.—Section 4980 is amended by adding at the end 
thereof the following new subsection: 

“(d) INCREASE IN Tax FOR FatLurE TO EsTaBLisH REPLACEMENT 
PLAN oR INCREASE BENEFITS.— 

“(1) IN GENERAL.—Subsection (a) shall be applied by substitut- 
ing ‘50 percent’ for ‘20 percent’ with respect to any employer 
reversion from a qualified plan unless— 

“(A) the employer establishes or maintains a qualified 

replacement plan, or 

(B) the plan provides benefit increases meeting the 
requirements of paragraph (3). 

“(2) QUALIFIED REPLACEMENT PLAN.—For purposes of this 
subsection, the term ‘qualified replacement plan’ means a quali- 
fied plan established or maintained by the employer in connec- 
tion with a qualified ame termination (hereinafter referred to 
as the ‘replacement plan’) with respect to which the following 
requirements are met: 

“(A) PARTICIPATION REQUIREMENT. —At least 95 percent of 
the active participants in the terminated plan who remain 
as employees of the employer after the termination are 
active participants in the replacement plan. 

“(B) ASSET TRANSFER REQUIREMENT.— 

“(j) 25 PERCENT CUSHION.—A direct transfer from the 
terminated plan to the replacement plan is made 
before any employer reversion, and the transfer is in 
an amount equal to the excess (if any) of— 

“() 25 percent of the maximum amount which 
the employer could receive as an employer rever- 
sion without regard to this subsection, over 

“(ID the amount determined under clause (ii). 

“(Gji) REDUCTION FOR INCREASE IN BENEFITS.—The 
amount determined under this clause is an amount 
equal to the aaa resent value of the aggregate increases in 
the accrued benefits under the terminated plan of any 
participants or beneficiaries pursuant to a plan amend- 
ee Tp cs waepted abtvinie thie Wai eéeied ending 

“(D) is adop uring the y period en 
on the date of termination of the qualified plan, 


and 
ha takes effect immediately on the termination 


“Gii) een OF AMOUNT TRANSFERRED.—In the 
case of the transfer of any amount under clause (i)— 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-563 


“() such amount shall not be includible in the 
gross income of the employer, 

“(ID no deduction shall be allowable with respect 
to such transfer, and 

“(IID such transfer shall not be treated as an 
employer reversion for purposes of this section. 

“(C) ALLOCATION REQUIREMENTS.— 

“() IN GENERAL.—In the case of any defined contribu- 
tion plan, the portion of the amount transferred to the 
replacement plan under mthoer ph (BXi) is— 

“(1) allocated under the plan to the accounts of 
participants in the plan year in which the transfer 
occurs, or 

“(ID credited to a suspense account and allocated 
from such account to accounts of participants no 
less rapidly than ratably over the 7-plan-year 
period Ccknine with the year of the transfer. 

“(ii) COORDINATION WITH SECTION 415 LIMITATION.—If, 
by reason of any limitation under section 415, any 
amount credited to a suspense account under clause 
(iT) may not be allocated to a participant before the 
close of the 7-year period under such clause— 

“(I) such amount shall be allocated to the ac- 
counts of other participants, and 

“(QD if any portion of such amount may not be 
allocated to other participants by reason of any 
such limitation, shall be allocated to the partici- 
pant as provided in section 415. 

“(iii) TREATMENT OF INCOME.—Any income on any 
amount credited to a suspense account under clause 
(iTD shall be allocated to accounts of participants no 
less rapidly than ratably over the remainder of the 
period determined under such clause (after application 
of clause (ii)). 

“(iv) UNALLOCATED AMOUNTS AT TERMINATION.—If 
any amount credited to a suspense account under 
clause (iXID) is not allocated as of the termination date 
of the replacement plan— 

“(TD such amount shall be allocated to the ac- 
counts of participants as of such date, except that 
any amount which may not be allocated by reason 
of any limitation under section 415 shall be allo- 
cated to the accounts of other participants, and 

“(ID if any portion of such amount may not be 
allocated to other icipants under subclause (I) 
by reason of such limitation, such portion shall be 
treated as an employer reversion to which this 
section applies. 

“(3) PRO RATA BENEFIT INCREASES.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if a plan amendment to the terminated plan is 
adopted in connection with the termination of the plan 
which provides pro rata increases in the accrued benefits of 
all ified participants which— 

“() have an aggregate present value not less than 20 
percent of the maximum amount which the employer 
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could receive as an employer reversion without regard 
to this subsection, and 

“(ii) take effect ‘immediately on the termination date. 
“(B) Pro RATA INCREASE.—For purposes of subparagraph 
(A), a pro rata increase is an increase in the present value 
of the accrued benefit of each qualified participant in an 
amount which bears the same ratio to the aggregate 

amount determined under subparagraph (A)(i) as— 
“(i) the present value of such participant’s accrued 
benefit (determined without regard to this subsection), 


bears to 
“(ii) the aggregate present value of accrued benefits 
of the terminated plan (as so determined). 
Notwithstanding the preceding sentence, the aggregate in- 
creases in the present value of the accrued benefits of 
qualified participants who are not active participants shall 
not exceed 40 percent of the aggregate amount determined 
pose subparagraph (A\() by substituting ‘equal to’ for ‘not 


ess : 
“(4) COORDINATION WITH OTHER PROVISIONS.— 


“(A) Limrrations.—A benefit may not be increased under 
paragraph (2)B\ii) or (8A), and an amount may not be 
allocated to a participant under paragraph (2\C), if such 
increase or allocation would result in a failure to meet any 
requirement under section 401(a)(4) or 415. 

(B) TREATMENT AS EMPLOYER CONTRIBUTIONS.—Any in- 
crease in benefits under paragraph (2)(B\(jii) or (8A), or any 
allocation of any amount (or income allocable thereto) to 
any account under paragraph (2)(C), shall be treated as an 
epauel benefit or annual addition for purposes of section 

“(C) 10-YEAR PARTICIPATION REQUIREMENT.—Except as 
provided by the Secretary, section 415(b\(5)(D) shall not 
apply to any increase in benefits by reason of this subsec- 
tion to the extent that the application of this subparagraph 
Soon not ee in bag or compensated 
employees (as de: in section q 

5 teerareaine AND SPECIAL RULES.—For purposes of this 


ohidia 


“(A) QUALIFIED PARTICIPANT.—The term ‘qualified partici- 
pant’ means an individual who— 
“()) is an active participant, 
“(ii) is a participant or beneficiary in pay status as of 
the termination date, 
(iii) is a participant not described in clause (i) or 


“(I who has a nonforfeitable right to an accrued 
benefit under the terminated plan as of the termi- 
nation date, and 

“dD whose service, which was creditable under 
the terminated plan, terminated during the period 
beginning 3 years before the termination date and 
ending with the date on which the final distribu- 
tion of assets occurs, or 

“(iv) is a beneficiary of a participant described in 
clause (iiiXII) and has a nonforfeitable right to an 
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accrued benefit under the terminated plan as of the 
termination date. 

“(B) PRESENT VALUE.—Present value shall be determined 
as of the termination date and on the same basis as liabil- 
ities of the plan are determined on termination. 

REALLOCATION OF INCREASE.—Except as provided in 
paragraph (2\C), if any benefit increase is reduced by 
reason of the last sentence of paragraph bp age or para- 
graph (4), the amount of such reduction shall be allocated to 
the re Piacys goes on the same basis as other 
increases (an be treated as meeting any allocation 
requirement of this subsection). 

“(D) PLANS TAKEN INTO ACCOUNT.—For purposes of deter- 
mining whether there is a qualified replacement plan 
under paragraph (2), the Secretary may oe _— 

“(@) 2 or more plans may be treated as 1 

“(ii) a plan of a successor employer may be taken nto 

account. 

“(E) SPECIAL RULE FOR PARTICIPATION REQUIREMENT.—For 
purposes of paragraph (2)(A), all employers treated as 1 
employer under section 414 (b), (c), (m), or (0) shall be 
treated as 1 employer. 

“(6) SUBSECTION NOT TO APPLY TO EMPLOYER IN BANKRUPTCY.— 
This subsection shall not apply to an employer who, as of the 


termination date of the q ed plan, is in bankru liquida- 
pone wae od chap r 7 of Litle ll o the United States e or in 
under State law.” 
A) antttanieodl To Employee RETIREMENT INCOME SECURITY 
CT. — 


(1) Fipuciary ResponsisiLity.—Section 404 of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1104) is 
amended by adding at the end thereof the following new sub- 
section: 

“(d)\(1) If, in connection with the termination of a pension on 
which is a singie-employer plea plan, there is an election to establi 
maintain a lacement plan, or to increase benefits, oa 
— cee —— do) p re — — ra “A 1986, 
a uciary shall harge the fiduciary’s duties under title an 
title IV in accordance with the following requirements: 

“(A) In the case of a fiduciary of the terminated plan, any 


juirement— 
“(i) under section 4980(d)\(2\(B) of such Code with respect 
to the transfer of assets from the terminated plan to a 
qualified replacement plan, and 

“(ii) under section 4980(d)\(2XB\ii) or 4980(d\3) of such 
Code with respect to any increase in benefits under the 

terminated p 
“(B) In the case of a fiduciary of a qualified replacement plan, 

any requirement— 

(i) under section 4980(d)\(2XA) of such Code with respect 
to participation in the ee —_— plan of active 
participants in the terminated 

“(ii) under section ised) ot of such Code with respect 
to the receipt of assets from the terminated plan, and 

“(ii) under section 4980(d2\C) of such Code with respect 
to the allocation of assets to participants of the qualified 
replacement plan. 
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26 USC 4980 
note. 


(2) For purposes of this subsection— 

“(A) any term used in this subsection which is also used in 
section 4980(4) of the Internal Revenue Code of 1986 shall have 
the same meaning as when used in such section, an 

“(B) any reference in this subsection to the Internal Revenue 
Code of 1986 shall be a reference to such Code as in effect 
immediately after the enactment of the Omnibus Budget Rec- 
onciliation Act of 1990.” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 404(a\1XD) of such Act (29 U.S.C. 
1104(aX1)(D)) is amended by striking “or title IV” and 
inserting “and title IV”. 

(B) Section 4044(d) of such Act (29 U.S.C. 1344(d)) is 
comand adding at the end thereof the following new 


“(4) Nothing i in this subsection shall be construed to limit the 
requirements of section 4980(d) of the Internal Revenue Code of 1986 
(as in effect immediately after the enactment of the Omnibus 
Budget Reconciliation Act of 1990) or section 404(d) of this Act with 
respect to any distribution of residual assets of a single-employer 
plan to the employer.” 

ion 3 of such Act (29 U.S.C. 1002) is amended by 
adding at the end thereof the following new paragraph: 

“(41) The term ‘single-employer plan’ means a plan which is not a 
multiemployer plan.” 


SEC. 12003. EFFECTIVE DATE. 


(a) In GeNERAL.—Except as provided in subsection (b), the amend- 
ments made by this subtitle shall apply to reversions occurring after 
September 30, 1990. 

(b) Excertion.—The amendments made by this subtitle shall not 
apply to any reversion after September 30, 1990, if— 

(1) in the case of plans subject to title TV of the Employee 
Retirement Income Security Act of 1974, a notice of intent to 
terminate under such title was provided to participants (or if no 
participants, to the Pension Benefit Guaranty Corporation) 
before October 1, 1990, 

(2) in the case of plans subject to title I (and not to title IV) of 
such Act, a notice of intent to reduce future accruals under 
section 204(h) of such Act was provided to participants in 
connection with the termination before October 1, 1990, 

(3) in the case of plans not subject to title I or IV of such Act, a 
request for a determination letter with respect to the termi- 
nation was filed with the Secretary of the Treasury or the 
Secretary’s delegate before October 1, 1990, or 

(4) in the case of plans not subject to title I or IV of such Act 
and having only 1 participant, a resolution terminating the plan 
was adopted by the employer before October 1, 1990. 
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Subtitle B—Transfers to Retiree Health 
Accounts 


SEC, 12011. TRANSFER OF EXCESS PENSION ASSETS TO RETIREE HEALTH 
ACCOUNTS. 


(a) In GeNERAL.—Part I of subchapter D of chapter 1 (relating to 
pension, profi ing, and stock bonus plans) is amended by addi 
at the end thereof the following new subpart: 


“Subpart E—Treatment of Transfers to Retiree Health 
Accounts 


“Sec. 420. Transfers of excess pension assets to retiree health accounts. 


“SEC, 420. TRANSFERS OF EXCESS PENSION ASSETS TO RETIREE HEALTH 26 USC 420. 
ACCOUNTS. 


“(a) GENERAL Ru.e.—If there is a qualified transfer of any excess 
pension assets of a defined benefit plan (other than a multiemployer 
plan) to a health benefits account which is part of such plan— 

“(1) a trust which is part of such plan shall not be treated as 
failing to meet the requirements of subsection (a) or (h) of 
section 401 solely by reason of such transfer (or any other action 
authorized under this section), 

“(2) no amount shall be includible in the gross income of the 
employer maintaining the plan solely by reason of such 


transfer, 
“(3) such transfer shall not be treated— 
eo as an employer reversion for purposes of section 
, Or 
j Bg * a prohibited transaction for purposes of section 
, an 
“(4) the limitations of subsection (d) shall apply to such 
employer. 
ALIFIED TRANSFER.—For purposes of this section— 
“(1) IN GENERAL.—The term ‘qualified transfer’ means a 
er— 

“(A) of excess pension assets of a defined benefit plan to a 
health benefits account which is of such p in a 
taxable year beginning after December 31, 1990, 
wine a does not contravene any other provision of 

Ww, an 

“(C) with respect to which the following requirements are 
met in connection with the plan— 

“(j) the use requirements of subsection (c)(1), 
“(ii) the vesting requirements of subsection (c\2), and 
‘ we the minimum cost requirements of subsection 
c\(8). 
“(2) ONLY 1 TRANSFER PER YEAR.— 

“(A) IN GENERAL.—No more than 1 transfer with respect 

fo ee ae a taxable may be treated as a 
i transfer for purposes of this section. 

“(B) Exceprion.—A transfer described in paragraph (4) 
meas ye be taken into account for purposes of subpara- 
grap . 


“ 
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“(3) LimITATION ON AMOUNT TRANSFERRED.—The apni = 


excess pension assets which may be transferred in 
transfer shall not exceed the amount which is et captors esti- 
mated to be the amount the employer maintaining the plan will 
pay (whether directly or through reimbursement) out of such 
account during the taxable year of the transfer for qualified 
current retiree health liabilities. 


“(4) SPECIAL RULE FOR 1990.— 


“(A) IN GENERAL.—Subject to the provisions of subsection 
(c), a transfer shall be treated as a qualified transfer if such 
transfer— 

“() is made after the close of the taxable year preced- 
ing the employer’s first taxable year beginning after 
December 31, 1990, and before the oariien of— 

“() the due date (including extensions) for the 
filing of the return of tax for such preceding tax- 
able year, or 

“(ID the date such return is filed, and 

“(ii) does not exceed the expenditures of the employer 
for qualified current retiree health liabilities for such 

receding taxable year. 

) DEDUCTION REDUCED.—The amount of the deductions 
otherwise allowable under this chapter to an employer for 
the taxable year preceding the employer’s first taxable year 
beginning after December 31, 1990, s be reduced by the 
amount of any qualified transfer to which this paragraph 


ap 

RO COORDINATION WITH REDUCTION RULE.—Subsection 
paca shall not apply to a transfer described in subpara- 
graph (A). 


“(5) ExprraTion.—No transfer in any taxable year 


beginning 
after December 31, 1995, shall be treated as a qualified transfer. 


*(c) 


REQUIREMENTS OF PLANS TRANSFERRING ASSETS.— 
“(1) Use OF TRANSFERRED ASSETS.— 


“(A) In GeNERAL.—Any assets transferred to a health 
benefits account in a qualified transfer (and any income 
allocable thereto) shall be used only to pay qualified cur- 
rent retiree health liabilities (eter than liabilities of key 
employees not taken into account under subsection (e1)(D)) 
for the taxable year of the transfer (whether directly or 
through reimbursement). 

“(B) AMOUNTS NOT USED TO PAY FOR HEALTH BENEFITS.— 

“(@) IN GENERAL.—Any assets transferred to a health 
benefits account in a qualified transfer (and any 
income allocable thereto) which are not used as pro- 
vided in subparagraph (A) shall be transferred out of 
the account to the transferor plan 

“Gi) Tax TREATMENT OF AMOUNTS.—Any amount 
transferred out of an account under clause (i)— 

“(1 shall not be includible in the income of 
the employer for such taxable year, but 
“(ID shall be treated as an employer reversion 
for purposes of section 4980 (without regard to 
subsection (d) thereof). 

“(C) ORDERING RULE.—For purposes of this section, any 

amount paid out of a health benefits account shall be 
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treated as paid first out of the assets and income described 

in subparagraph (A). 

(2) REQUIREMENTS RELATING TO PENSION BENEFITS ACCRUING 

BEFORE TRANSFER.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if the plan provides that the accrued pension 
benefits of any participant or beneficiary under plan 
become nonforfeitable in the same manner which would be 
required if the plan had terminated immediately before the 
qualified transfer (or in the case of a participant who 
separated during the 1-year period ending on the date of the 
transfer, immediately before such separation). 

“(B) SPECIAL RULE FOR 1990.—In the case of a qualified 
transfer described in subsection (b)(4), the requirements of 
this —_ are met with respect to so participant who 
separated from service during the taxable year to which 
such transfer relates by recomputing such ase ‘orks 
benefits as if subparagraph (A) had applied immediately 
before such separation. 

“(3) MINIMUM COST REQUIREMENTS.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if each group health plan or arrangement under 
which applicable health benefits are peer provides that 
the applicable employer cost for each taxable year during 
the cost maintenance period shall not be less than the 
higher of the applicable employer costs for each of the 2 
taxable years immediately preceding the taxable year of 
the qualified transfer. 

“(B) APPLICABLE EMPLOYER Cost.—For purposes of this 
paragraph, the term ‘applicable employer cost’ means, with 
psa to any taxable year, the amount determined by 

vi 


“(i) the qualified current retiree health liabilities of 
the employer for such taxable year determined— 
(I) without regard to any reduction under 
subsection (e)(1)(B), and 
“(ID in the case of a taxable year in which there 
was no qualified transfer, in the same manner as if 
there had been such a transfer at the end of the 
taxable year, by 
“Gi) the number of individuals to whom coverage for 
applicable health benefits was provided during such 
taxable year. 
ha a 1 comes COST me igen 5 Re ae 
ployer may elect to have this paragraph applied separately 
with to individuals eligible for benefits under title 
XVIII of the Social Security Act at any time during the 
taxable year and with respect to individuals not so eligible. 
“(D) MAINTENANCE PERIOD.—For purposes of this 
Lear - a Te mainte’ nm srl ese the 
period of 5 taxable inning wi e e year in 
which the qualified transfer occurs. If a taxable year is in 2 
or more overlapping cost maintenance periods, this para- 
graph shall be applied by taking into account the highest 
app icable a cost required to be provided under 
subparagraph (A) for such taxable year. 
“(d) LumiraTIoNs ON EmMpPLoyER.—For purposes of this title— 
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: a) DEDUCTION LIMITATIONS.—No deduction shall be al- 
owed— 
“(A) for the transfer of any amount to a health benefits 
account in a qualified transfer (or any retransfer to the 
plan under subsection (c)(1\B)), 
“(B) for qualified current retiree health liabilities paid 
vn of the assets (and income) described in subsection (c\1), 


FC) for any amounts to which subparagraph (B) does not 
apply and which are paid for qualified current retiree 
health liabilities for the taxable year to the extent such 
amounts are not greater than the excess (if any) of— 

“(ij) the amount determined under sitracencect (A) 
(and income allocable thereto), over 

“(ii) the amount determined under subparagraph (B). 

“(2) NO CONTRIBUTIONS ALLOWED.—An employer may not 
contribute after December 31, 1990, any amount to a health 
benefits account or welfare benefit fund (as defined in section 
419(e\1)) with respect to qualified current retiree health liabil- 
ities for which transfe assets are required to be used under 
subsection (c)(1). 

“(e) DEFINITION AND SpEecIAL Rutes.—For purposes of this sec- 
tion— 

“(1) Sostarep CURRENT RETIREE HEALTH LIABILITIES.—For 
purposes of this section— 

“(A) IN GENERAL.—The term ‘qualified current retiree 
health liabilities’ means, with respect to any taxable year, 
the aggregate amounts (including administrative expenses) 
which would have been allowable as a —— to the 
employer for such taxable year with res ty sc 
health benefits provided during such me year 

Bs gest eon nefits were provided dizeclly by the em- 
ployer, an 

Gi) the employer used the cash receipts and 
disbursements method of accounting. 

For purposes of the —* sentence, the rule of section 
419(cX3XB) shall apply 

“(B) REDUCTIONS FOR AMOUNTS PREVIOUSLY SET ASIDE.— 
The amount determined under subparagraph (A) shall be 
reduced by any amount previously contributed to a health 
benefits account or welfare benefit fund (as defined in 
section 419(e)(1)) to pay for the qualified current retiree 
health liabilities. The portion of any reserves remaining as 
of the close of December 31, 1990, shall be allocated on a pro 
rata basis to qualified current retiree health liabilities. 

“(C) APPLICABLE HEALTH BENEFITs.—The term ‘applicable 
health benefits’ mean health benefits or coverage which are 
provided to— 

“(i) retired employees who, immediately before the 
qualified transfer, are entitled to receive such benefits 
upon retirement and who are entitled to pension bene- 
fits under the plan, and 

“§ = their spouses and dependents. 

“(D) Key EMPLOYEES EXCLUDED.—If an employee is a ke 4 
employee (within the meaning of section 416(i)(1)) wit 
respect to ony plan year ending in a taxable year, such 
employee s not be taken into account in computing 
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qualified current retiree health liabilities for such taxable 
year or in calculating applicable employer cost under 
subsection (c)\(3)(B). 
“(2) EXCESS PENSION ASSETS.—The term ‘excess pension assets’ 
means the excess (if any) of— 
at the amount determined under section 412(c7Aii), 


vB) the greater of— 
“G) the amount determined under section 
412(cX7XAXA), or 
“(ii) 125 percent of current liability (as defined in 
section 412(c)(7)(B)). 
The determination under this paragraph shall be made as of the 
ro <o recent valuation date of the plan preceding the qualified 
t 
“(3) HEALTH BENEFITS ACCOUNT.—The term “health benefits 
account” means an account established and maintained under 
section 401(h). 
“(4) COORDINATION WITH SECTION 412.—In the case of a quali- 
fied transfer to a health benefits account— 

“(A) any assets transferred in a plan year on or before the 
valuation date for such year (and any income allocable 
thereto) shall, for purposes of section 412, be treated as 
assets in the plan as of the valuation date for such year, and 

“(B) the plan shall be treated as having a net experience 

loss under poe be 412(b\2B\iv) in = amount equal to the 

amount of such transfer (reduced by any amounts trans- 

ferred back to the pension plan under subsection (c)(1\B)) 

and for which amortization charges begin for the first plan 

year after the plan year in which such transfer occurs, 

except that such section shall be > beget to such amount by 
substituting ‘10 plan years’ for ‘5 p 

(b) ConFoRMING AMENDMENT.—Section 401(h) is amended by 26 USC 401. 
inserting * ‘; and subject to the provisions of section 420” after 


tary”. 
(c) Errective DaTEs 26 USC 420 note. 
ox IN GENERAL —The amendments made by this section shall 
apply to transfers in taxable years beginning after December 31, 


(2) WAIVER OF ESTIMATED TAX PENALTIES.—No addition to tax 
shall be made under section 6654 or section 6655 of the a 
Revenue Code of 1986 for the taxable year preceding the 
payer’s Ist taxable year beginning after December 31, 1990, 
with respect to any underpayment to the extent such 
underpayment was created or increased by reason of section 
420(b)(4\B) of such Code (as added by subsection (a)). 


SEC. 12012. APPLICATION OF ERISA TO TRANSFERS OF EXCESS PENSION 
ASSETS TO RETIREE HEALTH ACCOUNTS. 


Pas ExciusivE BENEFIT REQUIREMENT.—Section 403(c\(1) of the 
Toho yee Retirement Income Security Act of 1974 (29 U.S.C. 
1103(c)(1)) is amended by inserting “, or under section 420 of the 
Internal Revenue Code of 1986 (as in effect on January 1, 1991)” 
after “insured plans)’. 
(b) ptt From Prouisrren TRANSACTIONS.—Section 408(b) 
of such Act (29 U.S.C. 1108(b)) is amended by adding at the end 
thereof the following new paragraph: 
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“(13) Any transfer in a taxable year beginning before Janu- 
ary 1, 1996, of excess pension assets from a defined benefit plan 
to a retiree health account in a qualified transfer permitted 
under section 420 of the Internal Tewenie Code of 1986 (as in 
effect on January 1, 1991).” 

(c) Funpinc Lirrations.—Section 302 of such Act (29 U.S.C. 
1082) is amended by redesignating subsection (g) as subsection (h) 
and by adding at the end thereof the following new subsection: 

“(g) QuairieD TRANSFERS TO HEALTH BENEFIT ACCOUNTS.—For 
purposes of this section, in the case of a qualified transfer (as defined 
in section 420 of the Internal Revenue Code of 1986)— 

“(1) any assets transferred in a plan year on or before the 
valuation date for such year (and any income allocable thereto) 
shall, for purposes of subsection (c)(7), be treated as assets in the 
plan as of the valuation date for such year, and 

“(2) the plan shall be treated as having a net experience loss 
under subsection (b2)(B)(iv) in an amount equal to the amount 
of such transfer (reduced by any amounts transferred back to 
the plan under section 420(c)(1)B) of such Code) and for which 
amortization charges begin for the first plan year after the plan 
year in which such transfer occurs, except that such subsection 
shall be applied to such amount by substituting ‘10 plan years’ 
for ‘5 plan years’. 

(d) Notice REQUIREMENTS. 

(1) In GENERAL.—Section 101 of such Act (29 U.S.C. 1021) is 
amended by redesignating subsection (e) as subsection (f) and by 

inserting after subsection (d) the following new subsection: 

“(e) Notice or TRANSFER OF Excess Pension Assets TO HEALTH 
Benerits ACcoUNTS.— . 

“(1) Notice TO PARTICIPANTS.—Not later than 60 days before 
the date of a qualified transfer by an employee pension benefit 
plan of excess pension assets to a health benefits account, the 
administrator of the plan shall notify (in such manner as the 

may prescribe) each participant and beneficiary 
under the plan of such transfer. Such notice shall include 
information with respect to the amount of excess pension assets, 
the portion to be transferred, the amount of health benefits 
liabilities expected to be provided with the assets transferred, 
and the amount of pension benefits of the participant which will 
be nonforfeitable immediately after the transfer. 

(2) NOTICE TO SECRETARIES, ADMINISTRATOR, AND EMPLOYEE 
ORGANIZATIONS.— 

“(A) IN GENERAL.—Not later than 60 days before the date 
of any qualified transfer by an employee pension benefit 
plan of excess pension — to a health benefits account, 
the employer maintaining the plan from which the transfer 
is made shall provide the Secretary, the Secretary of the 
Treasury, the administrator, and each employee organiza- 
tion representing icipants in the plan a written notice 
of such transfer. A copy of any such notice shall be avail- 
able for inspection in the principal office of the adminis- 
trator. 

“(B) INFORMATION RELATING TO TRANSFER.—Such notice 
shall identify the plan from which the transfer is made, the 
amount of the transfer, a detailed accounting of assets 
projected to be held by the plan immediately before and 
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immediately after the transfer, and the current liabilities 
under the plan at the time of the transfer. 

‘(C) AUTHORITY FOR ADDITIONAL REPORTING REQUIRE- 
MENTS.—The Secretary may prescribe such additional 
reporting requirements as may be necessary to carry out 

, oo purposes of — section. i BOX ware 
“(3) Derinitions.—For purposes of paragrap So 
used in such paragraph whi is also used in section 420 of th 


shall have the same meaning as when used in such section.” 
(2) PENALTIES.— 

(A) Section 502(cX1) of such Act (29 U.S.C. 1132(cX1)) is 

— by inserting “or section 101(e)(1)” after “section 


(B) Section 502(cX8) of such Act (29 U.S.C. 1132(cX3)) is 
amended— 
(i) by inserting “or who fails to meet the require- 
ments OF section 101(e2) with respect to any — 
after “benefi eficiary” the first place it appears, an 
(ii) by inserting “or to such person” after “bene- 
ficiary”’ the place it appears 
(e) Errective Date.—The amendments ae by this section shall 29 USC 1021 
apply to qualified transfers under section 420 of the Internal Reve- 
nue Code of 1986 made after the date of the enactment of this Act. 


Subtitle C—Premium Rates 


SEC. 12021. INCREASE IN PREMIUM RATES. 


(a) nae IN Basic PREMIUM.— 
Mi Noes GENERAL.—Clause (i) of section 4006(a\8A) of the 
- 1808 Pipers aoene omy bee Act of 1974 (29 U.S.C. 
a is amen y striking “for plan years beginning 
after December 81, 1987, an amount eq to the sum of $16 
and inserting ‘ ‘for plan P seagon after December 31, 
1990, an amount equal to sum of $19”. 
(2 ) CONFORMING AMENDMENT.—Section 4006(cX1)(A) of such 
Act (29 U.S.C. 1306(c1)(A)) is amended by adding at the end the 
following new clause: 


“Giv) with aay to each plan year beginning after 
December 31, 1987, and before pee = 1991, an amount 
equal to $16 ’for each individual who was a participant in 
such plan during the plan year, and”. 
(b) INCREASE IN ADDITIONAL PRemIuM.—Section 4006(a\8XE) of 
such Act U. S.C. C. 1306(a)(3XE)) is amended— 
(1) by striking “$6.00” in clause (ii) and inserting “$9.00”, and 
(2) by striking “$34” in clause (iv) and inserting “$53”, 
(c) Errective Date.—The amendments made by this section shall 29 USC 1306 
apply to plan years beginning after December 31, 1990. note. 


TITLE XITI—BUDGET ENFORCEMENT ee ai 
Act of 1990. 
SEC. 13001. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHorr TirLe.—This title may be cited as the “Budget Enforce- 2 USC 900 note. 
ment Act of 1990”. 
(b) TABLE oF ConTENTS.— 
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TITLE XIII—BUDGET ENFORCEMENT 
Subtitle A—Amendments to the Balanced Budget and Emergency Deficit Control 
Act of 1985 and Related Amendments 
Sec. 13001. Short title; table of contents. 
Part I—AMENDMENTS TO THE BALANCED BUDGET AND EMERGENCY Dericirr ConTROL 
Act or 1985 
Sec. 18101. Sequestration. 
Part II—Re.aTtep AMENDMENTS 
Sec. 13111. Temporary amendments to the Congressional Budget Act of 1974. 
Sec. 13112. Conforming amendments. 


Subtitle B—Permanent Amendments to the Congressional Budget and 
Impoundment Control Act of 1974 


ting. 
18202. Codification of provision regarding revenue 
13203. Debt increase as measure of deficit; display of of Federal Retirement Trust 
Fund balances, 


. Ame je 
3207. Standardization of points of order. 
13208. Standardization of tional cit pte provisions. 
13209. Codification of —— with regard to conference reports and amend- 
ments between H 
13210. Su foadiiaie a and conforming changes. 
13211. Definitions. 
13212. Savings transfers between fiscal 
13213. Conforming change to title 31. 
13214. The Byrd Rule on extraneous matter in reconciliation. 
Subtitle C—Social Security 
18301. Off-budget status of OASDI trust funds. 
13302. Sec rae Ay neath ged bg at naa ya aga 
. Social pansy Aaeeeaits and point of order in the Sena’ 
Hogs cri hcg maress by the Board of Trustess of the OASDI trust funda 
ssa pee actuarial balance of the trust funds. 
Exercise lemaking power. 
13306. Effective date. 
Subtitle D—Treatment of Fiscal Year 1991 Sequestration 
13401. Restoration of funds sequestered. 
Subtitle E—Government-Sponsored Enterprises 


Sec. 13501. Financial safety and soundness of Government-sponsored enterprises. 


Subtitle A—Amendments to the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 and Related Amendments 


PART I—AMENDMENTS TO THE BALANCED 
BUDGET AND EMERGENCY DEFICIT CONTROL 
ACT OF 1985 


SEC. 13101. SEQUESTRATION. 


(a) Sections 250 THrouGH eae yw 251 (except for subsec- 
tion (aX6\D) through 254 of part C of the Balan Budget and 
Emergency Deficit Control Act of 1985 (2 U.S.C. 901 et seq.) are 
amended to read as follows: 


BEERS FERRER LEE 


ee PSE 
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“SEC. 250. TABLE OF CONTENTS; STATEMENT OF BUDGET ENFORCEMENT 2 USC 900. 
THROUGH SEQUESTRATION; DEFINITIONS. 
“(a) TABLE OF CONTENTS.— 
“Sec. 250. Table of contents; budget enforcement statement; definitions. 
“Sec. 251. Enforcing discretionary spending limits. 


“Sec. 252. Enforcing pay-as-you-go. 
“Sec. 253. Enforcing deficit targets. 


“(b) GENERAL STATEMENT OF BupGeT ENFORCEMENT THROUGH 
SEQUESTRATION.—This part provides for the enforcement of the 
deficit reduction assumed in House Concurrent Resolution 310 
(101st Congress, second session) and the applicable deficit targets for 
fiscal years 1991 through 1995. Enforcement, as necessary, is to be 
implemented through sequestration— 

“(1) to enforce discretionary spending levels assumed in that 
resolution (with adjustments as provided hereinafter); 

(2) to enforce the requirement that any legislation increasing 
—— spenene or decreasing revenues be on a pay-as-you-go 

is; an 

“(8) to enforce the deficit targets specifically set forth in the 
pa ewer Budget and Impoundment Control Act of 1974 
(with adjustments as provided hereinafter); 

applied in the order set forth above. 
(c) ONS.— 

“As used in this part: 

“(1) The terms ‘budget authority’, ‘new budget authority’, 
‘outlays’, and ‘deficit’ have the meanings given to such terms in 
section 3 of the Congressional Budget and Impoundment Con- 
trol Act of 1974 (but including the treatment specified in section 
257(b\(3) of the Hospital Insurance Trust Fund) and the terms 
‘maximum deficit amount’ and ‘discretion spending limit’ 
shall mean the amounts ified in section 601 of that Act as 

justed under sections 251 and 253 of this Act. 

‘(2) The terms ‘sequester’ and ‘sequestration’ refer to or mean 
the cancellation of budgetary resources provided by discre- 
Sonety gperoesations or direct g epee law. 

“(3) The term ‘breach’ means, for any fiscal year, the amount 
(if any) by which new budget authority or outlays for that year 
(within a category of discretionary appropriations) is above that 
category’s discretionary spending limit for new budget author- 
ity or outlays for that year, as the case may be. 

“(4) The term pases gal means: 

“(A) For years 1991, 1992, and 1993, any of the 
following subsets of discretionary appropriations: defense, 
international, or domestic. Discretionary appropriations in 
each of the three categories shall be those so designated in 
the joint statement of managers accompanying the con- 
ference report on the Omnibus Budget Reconciliation Act of 
1990. New accounts or activities shall be categorized in 
consultation with the Committees on Appropriations and 
the Budget of the House of Representatives and the Senate. 
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“(B) For fiscal years 1994 and 1995, all discretionary 
appropriations. 

Contributions to the United States to offset the cost of Oper- 
ation Desert Shield shall not be counted within any category. 

“(5) The term ‘baseline’ means the projection (described in 
section 257) of current-year levels of new budget authority, 
outlays, receipts, and the surplus or deficit into the budget year 
and the outyears. 

“(6) The term ‘budgetary resources’ means— 

“(A) with respect to budget year 1991, new budget author- 
ity; unobligated balances; new loan guarantee commit- 
ments or limitations; new direct loan obligations, 
commitments, or limitations; direct spending authority; and 
obligation limitations; or 

“(B) with respect to budget year 1992, 1993, 1994, or 1995, 
new budget authority; unobligated balances; direct spend- 
ing authority; and obligation limitations. 

“(7) The term ‘discretionary appropriations’ means budgetary 
resources (except to fund direct-spending programs) provided in 
appropriation cts. 

‘(8) The term ‘direct spending’ means— 

“(A) budget authority provided by law other than appro- 
priation Acts; 

“(B) entitlement authority; and 

“(C) the food stamp program. 

“(9) The term ‘current’ means, with respect to OMB estimates 
included with a budget submission under section 1105(a) of title 
31, United States Code, the estimates consistent with the eco- 
nomic and technical assumptions underlying that budget and 
with respect to estimates made after submission of the fiscal 
year 1992 budget that are not included with a budget submis- 
sion, estimates consistent with the economic and technical 
assumptions underlying the most recently submitted Presi- 
dent’s budget. 

“(10) The term ‘real economic growth’, with respect to any 
fiscal year, means the growth in the gross national product 
during such fiscal year, adjusted for inflation, consistent with 
Department of Commerce definitions. 

“(11) The term ‘account’ means an item for which appropria- 
tions are made in any appropriation Act and, for items not 
provided for in appropriation Acts, such term means an item for 
which there is a designated budget account identification code 
number in the President’s budget. 

“(12) The term ‘budget year’ means, with respect to a session 
of Congress, the year of the Government that starts on 
October 1 of the calendar year in which that session begins. 

“(13) The term ‘current year’ means, with respect to a budget 
year, the fiscal year that immediately precedes that budget 


year. 

“(14) The term ‘outyear’ means, with respect to a budget year, 
any + on fiscal years that follow the budget year through fiscal 
year i 

“(15) The term ‘OMB’ means the Director of the Office of 
Management and Budget. 

“(16) The term ‘CBO’ means the Director of the Congressional 
Budget Office. 
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“(17) For purposes of sections 252 and 253, legislation enacted 
during the second session of the One Hundred First Congress 
~_ deemed to have been enacted before the enactment of 
this Act. 

“(18) As used in this part, all references to entitlement 
authority shall include the list of mandatory appropriations 
included in the joint explanatory statement of managers accom- 
panying the conference report on the Omnibus Budget Rec- 
onciliation Act of 1990. 

“(19) The term ‘deposit insurance’ refers to the expenses of 
the Federal Deposit Insurance Corporation and the funds it 
incorporates, the Resolution Trust Corporation, the National 
Credit Union Administration and the funds it incorporates, the 
Office of Thrift Supervision, the Comptroller of the Curren 
Assessment Fund, and the RTC Office of Inspector General. 

“(20) The term ‘composite outlay rate’ means the percent of 
new budget authority that is converted to outlays in the fiscal 
year for which the budget authority is provided and subsequent 
fiscal years, as follows: 

“(A) For the international category, 46 percent for the 
first year, 20 percent for the second year, 16 percent for the 
third year, and 8 percent for the fourth year. 

“(B) For the domestic category, 53 percent for the first 
year, 31 percent for the second year, 12 percent for the 
third year, and 2 percent for the fourth year. 


“SEC. 251. ENFORCING DISCRETIONARY SPENDING LIMITS. 2 USC 901. 


“(a) Fisca Years 1991-1995 ENFoRCEMENT.— 

“(1) SEQUESTRATION.—Within 15 calendar days after Congress 
adjourns to end a session and on the same day as a sequestra- 
tion (if any) under section 252 and section 258, there shall be a 
sequestration to eliminate a budget-year breach, if any, within 


any category. 

%0) ATING A BREACH.—Each non-exempt account 
within a category shall be reduced by a dollar amount cal- 
culated by multiplying the baseline level of om, Sagopa budg- 
etary resources in that account at that time by the uniform 
percentage necessary to eliminate a breach within that cat- 

ry; except that the health programs set forth in section 
e) shall not be reduced by more than 2 percent and the 
uniform pevest applicable to all other programs under this 
paragraph shall be increased (if ccm to a level sufficient 
to eliminate that breach. If, within a ca ory, the discretionary 
spending limits for both new budget authority and outlays are 
we yee 
7 . ting the uniform percentage necessary 
to eliminate the breach in new budget authority, and 
“(B) second, if any breach in outlays remains, increasing 
the uniform percentage to a level sufficient to eliminate 
that breach. 

“(3) MILITARY PERSONNEL.—If the President uses the authority 
to exempt any military personnel from sequestration under 
section 255(h), each account within subfunctional coteey 051 
(other than those military personnel accounts for which the 
authority provided under section 255(h) has been exercised) 
shall be further reduced by a dollar amount calculated by 
multiplying the enacted level of non-exempt budgetary re- 
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the 


sources in that account at that time by the uniform percentage 
necessary to offset the total dollar amount by which outla sl 

not reduced in military personnel accounts by reason of 

of such authority. 

“(4) PART-YEAR APPROPRIATIONS.—If, on the date specified in 
yarterert: (1), there is in effect an Act — or continuing 

appropriations for part of a fiscal year for any budget account, 
then the dollar sequestration calculated for that account under 

paragraphs (2) and (8) shall be subtracted from— 

“(A) the annualized amount otherwise available by law in 
that account under that or a subsequent part-year appro- 
priation; and 

“(B) when a full-year appropriation for that account is 
enacted, from the amount otherwise provided by the full- 
ear appropriation. 

“(5) Loox-Back.—If, after June 30, an appropriation for the 
fiscal y iy Sag obs rogress is enacted that causes a reach within a 
category for that year (after taking into account any sequestra- 
tion of amounts within that category), the discretionary spend- 
ing limits for that category for the next fiscal year shall be 

uced by the amount or amounts of that breach. 

“(6) WITHIN-SESSION SEQUESTRATION.—If an appropriation for 
a fiscal year in progress is enacted (after Congress adjourns to 
end the session for that budget year and before July 1 of that 
fiscal year) that causes a breach within a category for that year 
(after taking into account any prior sequestration of amounts 
within that category), 15 days later there shall be a sequestra- 
tion to eliminate that breach within that category following the 

wigcesanee! set forth in paragraphs (2) through (4). 

“(7) OMB xEstiMaTEs.—As soon as practicable after Congress 
completes action on oy nny, appropriation, CBO, after 
consultation with the Committees on the Budget of the House of 
Representatives and the Senate, shall provide OMB with an 
estimate of the amount of discretionary new budget authority 
and outlays for the current year (if any) and the budget year 
provided by that legislation. Within 5 calendar days after the 
enactment of any discretio’ appropriation, OMB shall trans- 
mit a report to the House of shea testa and to the Senate 
cara y J the CBO estimate of that legislation, an OMB esti- 
mate of the amount of discretionary new budget authority and 
outlays for the current year (if any) and the budget year pro- 
vided by that legislation, and an explanation of any erence 
between the two estimates. For purposes of this pes pa 
amounts provided by annual appropriations shall incl 
new budget authority and outlays for those years in acoinks 
for which funding is provided in that 1 ation that result 
from previously enacted legislation. Those OMB estimates shall 

le using current economic and technical assumptions. 

OMB shall use the OMB estimates transmitted to the Con 

under this paragraph for the purposes of this subsection. OMB 
and CBO shall prepare estimates under this paragraph in 
conformance with scorekeeping guidelines determined after 
consultation among the House and Senate Committees on the 


sree CBO, and 
) ADJUSTMENTS TO DISCRETIONARY SPENDING LIMITS. —(1) When 
President submits the budget under section 1105(a) of title 31, 


United States Code, for budget year 1992, 1993, 1994, or 1995 (except 
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as otherwise indicated), OMB shall calculate (in the order set forth 

below), and the budget shall include, adjustments to discretionary 

spending limits (and those limits as cumulatively adjusted) for the 

budget a and each outyear through 1995 to reflect the following: 

“(A) CHANGES ea CONCEPTS AND DEFINITIONS.—The adjust- 

ments a the amendments made by title XIII of the 
Omnib Reco 


concepts and definitions minus those levels using the concepts 
and definitions in effect before such haan "Such other 
changes in concepts and definitions may only be made in con- 
sultation with the Committees on Appropriations, the Budget, 
Government Operations, i: Governmental Affairs of the 
House of Representatives and Senate. 

“(B) CHANGES IN INFLATION.—(i) For a budget submitted for 
budget year 1992, 1998, 1994, or 1995, the adjustments produced 
by in inflation shall equal ‘the levels of discretionary 
new budget “authority and outlays in the baseline (calculated 
using current estimates) subtracted from those levels in that 
baseline recalculated with the baseline inflators for the budget 
year only, multiplied by the inflation adjustment factor com- 
puted under clause (ii). 

“Gi) For a budget year the inflation adjustment factor shall 
equal the ratio between the level of year-over-year inflation 
measured for the fiscal year most recently completed and the 
applicable estimated level for that year set forth below: 

“For 1990, 1.041 

“For 1991, 1.052 

“For 1992, 1.041 

“For 1993, 1.033 
Inflation shall be measured by the average of the estimated 
gross national product implicit price deflator index for a fiscal 
year divided by the average index for the prior fiscal year. 

“(C) CREDIT REESTIMATES.—For a bu submitted for 
year 1993 or 1994, the aaecees 2 uced by reestimates to 
costs of Federal credit programs be, for any such program, 
a current estimate of new budget authority and outlays ya 
ated with a baseline projection of the prior year’s 
level for that program minus the baseline projection of the — 

s new budget authority and associa outlays for that 


«) When OMB submits a sequestration report under section 
254(g) or (h) for fiscal year 1991, 1992, 1993, 1994, or 1995 (except as 
otherwise indicated), OMB shall calculate (in the order set forth 
below), and the sequestration report, and s subsequent budgets 
submitted by the President under section 1105(a) of title 31, United 
States Code, shall include, adjustments to discretionary spending 
limits (and those limits as adjusted) for the fiscal year and 
ane year through 1995, as follows: 

“(A) IRS FuNDING.—To the extent that appropriations are 
enacted that provide additional new budget authority or result 
in additional outlays (as compared with the CBO baseline con- 
structed in June 1990) for the Internal Revenue Service compli- 
ance initiative in any fiscal year, the adjustments for that year 


shall be those amounts, but shall not exceed the amounts set 
forth below— 
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“(i) for fiscal yor 1991, $191,000,000 in new budget 
authority and $183,000,000 in outlays; 
“(ii) for fiscal year 1992, $172,000,000 in new budget 
ty and $169,000,000 in outlays; 
“(ii) for fiscal year 1993, $183,000,000 in new budget 
wer eriy and $179,000,000 in outlays; 
“(iv) for fiscal year 1994, $187,000,000 in new budget 
authority and $183,000,000 in outlays; and 
“(v) for fiscal year 1995, $188,000,000 in new budget 
authority and $184,000,000 in outlays; and 
the prior-year outlays resulting from these appropriations of 
budget authority. 

“(B) DEBT FORGIVENESS.—If, in calendar year 1990 or 1991, an 
appropriation is enacted that forgives the Arab Republic of 
Egypt's foreign military sales indebtedness to the United States 
and any of the Government of Poland’s indebtedness to the 
United States, the adjustment shall be the estimated costs (in 
new budget authority and outlays, in all years) of that 
forgiveness. 

“(C) IMF runpina.—If, in fiscal year 1991, 1992, 1993, 1994, or 
1995 an Se is enacted to provide to the International 
Monetary d the dollar equivalent, in terms of Special Draw- 
ing Rights, of the increase in the United States quota as part of 
the International Monetary Fund Ninth General Review of 
Quotas, the adjustment shall be the amount provided by that 
appropriation. 

‘(D) EMERGENCY APPROPRIATIONS.—(i) If, for fiscal year 1991, 
1992, 1998, 1994, or 1995, appropriations for discretionary ac- 
counts are enacted that the President designates as emergency 
requirements and that the Congress so designates in statute, the 
adjustment shall be the total of such appropriations in discre- 
tionary accounts designated as emergency requirements and the 
outlays flowing in all years from such say ploagsera 

“Gi The costs for operation Desert Shield are to be treated as 
emergency funding requirements not ah to the defense 
spending limits. ding for Desert Shield will be provided 

the normal legislative process. Desert Shield costs 
should be accommodated through Allied burden-sharing, subse- 
uent appropriation Acts, and if the President so chooses, 
direash offsets within other defense accounts. Emergency’ 
Desert Shield costs mean those incremental costs associated 
with the increase in operations in the Middle East and do not 
include costs that would be experienced by the Department of 
Defense as part of its normal operations absent Operation 
Desert Shield. 

“(E) SPECIAL ALLOWANCE FOR DISCRETIONARY NEW BUDGET 
AuTHORITY.—(i) For each of fiscal years 1992 and 1993, the 
adjustment for the domestic category in each year shall be an 
amount equal to 0.1 percent of the sum of the adjusted discre- 
tionary spending limits on new budget authority for all cat- 
egories for fiscal years 1991, 1992, and 1993 eg ae er 
together with outlays associated therewith (calculated at the 
composite outlay rate for the domestic cateeery . 

“(i) for each of fiscal years 1992 and 1993, the adjustment 
for the international category in each year shall be an amount 
equal to 0.079 percent of the sum of the adjusted discretionary 
spending limits on new budget authority for all categories for 
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fiscal years 1991, 1992, and 1993 (cumulatively), together with 
outlays associated therewith —- at the composite outlay 
rate for the international category); an 

“(iii) if, for fiscal years 1992 and 1998; the amount of new 
budget authority provided in appropriation Acts exceeds the 
discretionary spending limit on new budget authority for any 
category due to technical estimates made by the Director of the 
Office of Management and Budget, the adjustment is the 
amount of the excess, but not to exceed an amount (for 1992 and 
1993 together) equal to 0.042 percent of the sum of the adjusted 
discretionary limits on new bu authority for all categories 
for fiscal years 1991, 1992, and 1993 (cumulatively). 

“(F) SPECIAL OUTLAY ALLOWANCE.—If in any fiscal year out- 
lays for a category exceed the discretionary spending limit for 
that category but new budget authority does not exceed its limit 
for that category (after application of rg first step of a seques- 
tration described in subsection (a\(2), if necessary), the adjust- 
ment in outlays is the amount of the excess, but not to exceed 
$2,500,000, 000 i in the defense category, $1,500,000,000 in the 
international eer or $2,500,000,000 in the domestic cat- 
egory (as a ——: in fiscal ‘1991, 1992, or 1993, and not to 

exceed $6,500,000,000 in fi year 1994 or 1995 less any of the 
por on adjustments made under subparagraph (E) for a category 
for a fiscal year. 


“SEC. 252. ENFORCING PAY-AS-YOU-GO. 2 USC 902. 


“(a) FiscaL YEARS hat any ENFORCEMENT.—The purpose of this 
section is to assure that any legislation (enacted after the date of 
enactment of this section) ai alecting ceo spen or receipts that 
increases the deficit in any year covered by this Act will 
tri r an offsetting sequestration. 

) SEQUESTRATION; K-Back.—Within 15 calendar days after 

Congress adjourns to end a session (other than of the One Hundred 
First Congress) and on the same day as a sequestration (if any) 
under section 251 and section 253, there shall be a sequestration to 
offset the amount of any net deficit increase in that fiscal year and 
the prior fiscal year caused by all direct spe: nee ond, Senepe 
1 tion enacted after the Pad of enactment at of this section ( 

aap for any prior sequestration as provided by paragraph (2). 

0 shall calculate the amount of deficit increase, if any, in those 
fiscal years by adding— 

a) tints estimates of direct spending and receipts 

legislation transmitted under subsection (d) applicable to those 

sm Phos other than any amounts included in such estimates 


ra Tal full ae of, and continuation of, the deposit 
insurance guarantee commitment in effect on the date of 
enactment of this section, an 
wr provisions as designated under subsection 
e); an 
“(2) the estimated amount of savings in direct spending pro- 
grams applicable to those fiscal years resulting from the 4 ead 
year’s sequestration under this section or section 253, 
(except for an ne deg amounts sequestered as a result of a net deficit 
increase in fiscal year immediately preceding the prior 
fiscal year), as published in OMB’s cnicfcanuion sequestration 
report for that prior year. 
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“(c) ELIMINATING A Dericrt INcREASE.—(1) The amount required to 
be sequestered in a fiscal year under subsection (b) shall be obtained 
from non-exempt direct spending accounts from actions taken in the 
following order: 

“(A) Fimst.—All reductions in automatic spending increases 
specified in section 256(a) shall be made. 

“(B) Seconp.—If additional reductions in direct spending ac- 
counts are required to be made, the maximum reductions 
permissible under sections 256(b) (guaranteed student loans) 
and 256(c) (foster care and adoption assistance) shall be made. 

“(C) Tarrp.—(i) If additional reductions in direct spending 
accounts are required to be made, each remaining non-exempt 
direct spending account shall be reduced by the uniform 
percentage necessary to make the reductions in direct spending 
required by paragraph (1); except that the medicare programs 
specified in section 256(d) shall not be reduced by more than 4 
percent and the uniform percentage applicable to all other 
direct spending programs under this paragraph shall be in- 
creased (if necessary) to a level sufficient to achieve the required 
reduction in direct spending. 

“(ii) For purposes of determining reductions under clause (i), 
outlay reductions (as a result of sequestration of Commodity 
Credit Corporation commodity price support contracts in the 
fiscal year of a sequestration) that would occur in the following 
fiscal year shall be credited as outlay reductions in the fiscal 
year of the sequestration. 

“(2) For purposes of this subsection, accounts shall be assumed to 
be at the level in the baseline. 

“(d) OMB Estimates.—As soon as practicable after Congress com- 
pletes action on any direct spending or receipts legislation enacted 
after the date of enactment of this section, after consultation with 
the Committees on the Budget of the House of Representatives and 
the Senate, CBO shall provide OMB with an estimate of the amount 
of change in outlays or receipts, as the case may be, in each fiscal 
year through fiscal year 1995 resulting from that legislation. Within 
5 calendar days after the enactment of any direct spending or 
receipts legislation enacted after the date of enactment of this 
section, OMB shall transmit a report to the House of Representa- 
tives and to the Senate containing such CBO estimate of that 
legislation, an OMB estimate of the amount of change in outlays or 
receipts, as the case may be, in each fiscal year through fiscal year 
1995 resulting from that legislation, and an explanation of any 
difference between the two estimates. Those CMB estimates shall be 

le using current economic and technical assumptions. OMB and 
CBO shall prepare estimates under this paragraph in conformance 
with scorekeeping guidelines determined after consultation among 
the House and Senate Committees on the Budget, CBO, and OMB. 

“(e) EmerGency Leais.ation.—If, for fiscal year 1991, 1992, 1993, 
1994, or 1995, a provision of direct spending or receipts legislation is 
enacted that the President designates as an emergency requirement 
and that the Congress so designates in statute, the amounts of new 
budget authority, outlays, and receipts in all fiscal years through 
1995 resulting from that provision shall be designated as an emer- 
gency requirement in the reports required under subsection (d). 
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“SEC. 253. ENFORCING DEFICIT TARGETS. 2 USC 903. 


“(a) SEQUESTRATION.—Within 15 calendar days after Co 
adjourns to end a session (other than of the One Hund i 
Congress) and on the same day as a sequestration (if any) under 
section 251 and section 252, but after any sequestration required by 
section 251 (enforcing discretionary spending limits) or section 252 
(enforcing pay-as-you-go), there shall be a sequestration to eliminate 
the excess deficit (if any remains) if it exceeds the margin. 

“(b) Excess Dericir; Marcin.—The excess deficit is, if greater 
than zero, the estimated deficit for the budget year, minus— 

“(1) the maximum deficit amount for that year; 

“(2) the amounts for that year designated as emergency direct 
spending or receipts legislation under section 252(e); and 

“(8) for any fiscal year in which there is not a full adjustment 
for technical and economic reestimates, the deposit insurance 
reestimate for that year, if any, calculated under subsection (h). 

The ‘margin’ for fiscal year 1992 or 1993 is zero and for fiscal year 
1994 or 1995 is $15,000,000,000. 

“(c) DirvipinG THE SEQUESTRATION.—To eliminate the excess deficit 
in a budget year, half of the required outlay reductions shall be 
obtained from non-exempt defense accounts (accounts designated as 
function 050 in the President’s fiscal year 1991 budget submission) 
and half from non-exempt, non-defense accounts (all other non- 
exempt accounts). 

“(d) Derense.—Each non-exempt defense account shall be reduced 
by a dollar amount calculated by multiplying the level of 
sequestrable budgetary resources in that account at that time by the 
uniform percentage necessary to carry out subsection (c), exce 
that, if any military personnel are exempt, adjustments shall 
made under the procedure set forth in section 251(aX3). 

“(e) Non-Derense.—Actions to reduce non-defense accounts shall 
be taken in the following order: 

“(1) First.—All reductions in automatic spending increases 
under section 256(a) shall be made. 

“(2) Seconp.—If additional reductions in non-defense ac- 
counts are uired to be made, the maximum reduction 
permissible under sections 256(b) (guaranteed student loans) 
and 256(c) (foster care and adoption assistance) shall be made. 

“(8) Tumrp.—(A) If additional reductions in non-defense ac- 
counts are required to be made, each remaining non-exempt, 
non-defense account shall be reduced by the uniform percentage 
necessary to make the reductions in non-defense outlays re- 
quired by subsection (c), except that— 

“(j) the medicare program specified in section 256(d) shall 
not be reduced by more than 2 percent in total includi 
any reduction of less than 2 percent made under section 25! 
or, if it has been reduced by rcent or more under section 
252, it may not be further uced under this section; and 

“(ii) the health programs set forth in section 256(e) shall 
not be reduced by more than 2 percent in total (including 
any reduction made under section 251), 

and the uniform percent applicable to all other programs under 
this subsection shall be increased (if necessary) to a level suffi- 
cient to achieve the required reduction in non-defense outlays. 

“(B) For p of determining reductions under subpara- 
graph (A), outlay reduction (as a result of sequestration of 
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a Credit Corporation commodity price support con- 
e fiscal year of a sequestration) that would occur in 
ae following fiscal year shall be credited as outlay reductions in 
the fiscal year of the sequestration. 
“(f) BASELINE ASSUMPTIONS; PART-YEAR APPROPRIATIONS.— 

“(1) BupGet assuMPTIONs.—For purposes of subsections (b), 
) (d), and (e), accounts shall be assumed to be at the level in 

the baseline minus any reductions required to be made under 
sections 251 and 252. 

“(2) PART-YEAR APPROPRIATIONS.—If, on the date specified in 
subsection (a), there is _ effect an Act making or continuing 
appropriations for part of a fiscal year for any non-exempt 
budget account, then the dollar sequestration calculated for 
that account under subsection (d) or (e), as applicable, shall be 
subtracted from— 

“(A) the annualized amount otherwise available by law in 
that account under that or a subsequent part-year appro- 
priation; and 

*(B) = a full-year appropriation for that account is 
peng tc m the amount otherwise provided by the full- 

ig «ey except that the amount to seques- 
om that account shall be reduced (but not below 
pny by the savings achieved by that appropriation when 
the enacted amount is less than the baseline for that 
account, 
“(g) ADJUSTMENTS TO Maximum Dericir AMOUNTS.— 

“(1) ADJUSTMENTS.— 

“(A) When the President submits the budget for fiscal 

year 1992, the maximum deficit amounts for fiscal years 
1992, 1998, 1994, and 1995 shall be adjusted to reflect up-to- 
date reestimates of economic and technical assum — 
and any changes in concepts or bl tes When the 
dent submits the budget for fiscal year 1993, the pease Satan 
deficit amounts for fiscal years 1993, 1994, and 1995 shall be 
further adjusted to reflect up-to-date reestimates of eco- 
nomic and technical assumptions and any changes in con- 
cepts or definitions. 

‘(B) When submitting the budget for fiscal year 1994, the 
President may choose to adjust the maximum deficit 
amounts for fiscal years 1994 and 1995 to reflect up-to-date 
reestimates of economic and technical assumptions. If the 
President chooses to adjust the maximum deficit amount 
when submitting the fiscal year 1994 budget, the President 
may choose to invoke the same adjustment procedure when 
sastoniisiter the budget for fiscal year 1995. Ih each case, the 
President must choose between making no adjustment or 
the full adjustment described fal adjust (2). If the Presi- 
dent chooses to make that adjustment, then those 


rocedures for a io: ding limits de- 
cored. § in ee aT SE and PELs EON oer 


applicable through fiscal year 1993 or 1994 (as the case ma 
bp shall be deemed to aaoly for fiscal year 1994 (and 1995 
e 
a2 When the budget for fiscal year 1994 or 1995 is 
submitted and the sequestration reports for those years 
under section 254 are made (as applicable), if the President 
does not choose to make the adjustments set forth in 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-585 


subparagraph (B), the maximum deficit amount for that 
fiscal year shall be adjusted by the amount of the adjust- 
ment to discretionary spending limits first applicable for 
that year (if any) under section 251(b). 

“(D) For each fiscal year the adjustments ired to be 
made with the submission of the President’s budget for that 
year shall also be made when OMB submits the sequestra- 
tion update report and the final sequestration report for 
that year, but OMB shall continue to use the economic and 
technical assumptions in the President’s budget for that 


year. 
Each adjustment shall be made by increasing or Gocmmating the 
maximum deficit amounts set forth in section 601 of the 
Co ional Budget Act of 1974. 

“(2) CALCULATIONS OF ADJUSTMENTS.—The required increase 
or decrease shall be calculated as follows: 

“(A) The baseline deficit or surplus shall be calculated 
using up-to-date economic and technical assumptions, using 
up-to-date concepts and definitions, and, in lieu of the 
baseline levels of discretionary appropriations, using the 
discretionary spending limits set forth in section 601 of the 
ee udget Act of 1974 as adjusted under section 


“(B) The net deficit increase or decrease caused by all 
direct spending and receipts legislation enacted after the 
date of enactment of this section (after — ing for an 

uestration of direct spending accounts be cal- 
culated for each fiscal year by adding— 

“(i) the estimates of direct mending and a 
legislation transmitted under section 252(d) applicable 
to each such fiscal year; and 

“(ii) the estimated amount of savings in direct spend- 
ing programs applicable to each such fiscal year result- 
ing from the prior year’s sequestration under this 
section or section 252 of direct spending, if any, as 
contained in OMB’s final sequestration report for that 


ear. 
«@) The amount calculated under subparagraph (B) shall 
be * from the amount calculated under subpara- 
gra’ q 
“(D) The maximum deficit amount set forth in section 601 
of the Congressional Budget Act of 1974 shall be subtracted 
from the amount calculated under subparagraph (C). 
bie tie os or atie adj sectoral so b see h (1) 
e amount o justment requi y paragrap ql 
“(h) TREATMENT OF Deposit INSURANCE.— 

“(1) InrTIAL EsTrMaTES.—The initial estimates of the net costs 
of federal deposit insurance for fiscal year 1994 and fiscal year 
1995 (assuming full funding of, and continuation of, the ey 
insurance guarantee commitment in effect on the date of the 
submission of the budget for fiscal year 1993) shall be set forth 
in that budget. 

“(2) ReEsTIMATES.—For fiscal year 1994 and fiscal year 1995, 
the amount of the reestimate of deposit insurance costs shall be 
calculated by subtracting the amount set forth under paragraph 
(1) for that year from the current estimate of deposit insurance 
costs (but assuming full funding of, and continuation of, the 
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deposit insurance guarantee commitment in effect on the date 
of submission of the budget for fiscal year 1998). 


2 USC 904. “SEC. 254. REPORTS AND ORDERS. 
“(a) TIMETABLE.—The timetable with respect to this part for any 
budget year is as follows: 
“Date: Action to be completed: 


Pemmneamey: BY 55 sksacsciscscacsstcasssetseenacsions Notification acy: | optional adjust- 
um 


ment of maxim ficit amount. 


CBO sequestration preview report. 


OMB sequestration preview report. 
— tion regarding military person- 
n 


el. 
CBO sequestration update report. 


—— 20 OMB sequestration update report. 

10 days after end of session CBO final sequestration report. 

15 days after end of session... OMB final sequestration report; Presi- 
dential order. 

CO” ee GAO compliance report. 


“(b) SUBMISSION AND AVAILABILITY OF Reports.—Each report re- 
quired by this section shall be submitted, in the case of CBO, to the 
House of Representatives, the Senate and OMB and, in the case of 
OMB, to the House of Representatives, the Senate, and the Presi- 
dent on the day it is issued. On the following day a notice of the 
report shall be printed in the Federal Register. 

‘c) OprionaL ApsUSTMENT OF Maximum Dericir AMOUNTS.— 
With respect to budget 1994 or 1995, on the date specified in 
subsection (a) the President shall notify the House of Representa- 
tives and the Senate of his decision reperding. the optional adjust- 
ment of the maximum deficit amount (as allowed under section 


1)B)). 

“(d) SEQUESTRATION PREVIEW REPORTS.— 

“(1) REPORTING REQUIREMENT.—On the dates specified in 
en Pre OMB and CBO shall ineae 4 preview report 
regardi iscretionary, pay-as-you-go, and deficit sequestration 
based on laws enacted through i dates. 

“(2) DISCRETIONARY SEQUESTRATION REPORT.—The preview re- 
ports shall set forth estimates for the current year and each 
subsequent year through 1995 of the applicable discretionary 
spending limits for each category and an explanation of any 
adjustments in such limits under section 251. 

(8) PAy-AS-YOU-GO SEQUESTRATION REPORTS.—The preview re- 
ports shall set forth, for the current year and the budget year, 
estimates for each of the following: 

“(A) The amount of net deficit increase or decrease, if 
any, calculated under subsection 252(b). 

‘“B) A list identifying each law enacted and sequestration 
implemented after the date of enactment of this section 
included in the calculation of the amount of deficit increase 
* decrease and specifying the budgetary effect of each such 


aw. 
“(C) The sequestration percentage or (if the uired 
sequestration percentage ge ter than the Boas sar 
allowable percentage for medicare) percentages n 
to eliminate a deficit increase under section 252(c). 
“(4) DEFICIT SEQUESTRATION REPORTS.—The preview reports 
shall set forth for the budget year estimates for each of the 
following: 
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“(A) The maximum deficit amount, the estimated deficit 
calculated under section 253(b), the excess deficit, and the 


m ; 

“(B) The amount of reductions required under section 
252, the excess deficit remaining after those reductions 
have been made, and the amount of reductions required 
from defense accounts and the reductions required from 
non-defense accounts. 

“(C) The sequestration percentage necessary to achieve 
pt _— reduction in defense accounts under section 
“(D) The reductions required under sections 253(e)(1) and 

253(e)(2). 

“(E) The sequestration percentage necessary to achieve 
the ir reduction in non-defense accounts under sec- 
tion eX(3). 

The CBO report need not set forth the items other than the 
maximum deficit amount for fiscal year 1992, 1993, or any fiscal 
year for which the President notifies the House of Representa- 
tives and the Senate that he will adjust the maximum deficit 
amount under the option under section 253(g)(1\(B). 

“(5) EXPLANATION OF DIFFERENCES.—The OMB reports shall 
explain the differences between OMB and CBO estimates for 
each item set forth in this subsection. 

“(e) Notirication REGARDING Minirary PERSONNEL.—On or 
before the date specified in subsection (a), the President shall ped 
the Congress of the manner in which he intends to exercise flexibil- 
ity with respect to military personnel accounts under section 255(h). 

“(f) SEQUESTRATION UppaTE Reports.—On the dates specified in 
subsection (a), OMB and CBO shall issue a sequestration update 
report, reflecting laws enacted through those dates, containing all of 
the information required in the sequestration preview reports. 

“(g) FINAL SEQUESTRATION REPORTS.— 

“(1) REPORTING REQUIREMENT.—On the dates specified in 
subsection (a), OMB and CBO shall issue a final sequestration 
report, updated to reflect laws enacted through those dates. 

(2) DISCRETIONARY SEQUESTRATION REPORTS.—The final re- 
ports shall set forth estimates for each of the following: 

“(A) For the Syren A ag and each subsequent year 
through 1995 the applicable discretionary spending limits 
for each category and an explanation of any adjustments in 
such limits under section 251. 

“(B) For the current year and the budget year the esti- 
mated new budget authority and outlays for each category 
and the breach, if any, in each category. 

“(C) For each category for which a sequestration is re- 
— the sequestration percentages necessary to achieve 

e required reduction. 

“(D) For the budget year, for each account to be seques- 
tered, estimates of the baseline level of sequestrable budg- 
etary resources and resulting outlays and the amount of 
budgetary resources to be sequestered and resulting outlay 
reductions. 

“(3) PAY-AS-YOU-GO AND DEFICIT SEQUESTRATION REPORTS.—The 
final reports shall contain all the information required in the 
pay-as-you-go and deficit sequestration preview reports. In addi- 
tion, these reports shall contain, for the budget year, for each 
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account to be sequestered, estimates of the baseline level of 
sequestrable budgetary resources and resulting = and the 
amount of budge resources to be sequestered and resulting 
outlay reductions. The reports shall also contain estimates of 
the effects on outlays of the sequestration in each outyear 
through 1995 for direct spending programs. 

“(4) EXPLANATION OF DIFFERENCES.—The OMB report shall 
explain any differences between OMB and CBO estimates of the 
amount of any net deficit change calculated under subsection 
252(b), any excess deficit, any breach, and any required seques- 
tration percentage. The OMB report shall also explain dif- 
ferences in the amount of sequesterable resources for any 
budget account to be reduced if such difference is greater than 


$5,000,000. 

“(5) PRESIDENTIAL ORDER.—On the date specified in subsection 
(a), if in its final sequestration report O estimates that any 
a is required, the President shall issue an order 

y implementing without change all sequestrations required 
by the OMB calculations set forth in that report. This order 
be effective on issuance. 

“(h) WrrHIN-SESSION SEQUESTRATION REPorTS AND Orper.—If an 
appropriation for a fiscal year in progress is enacted (after Congress 
adjourns to end the session for that budget year and before July 1 of 
that fiscal year) that causes a breach, 10 days later CBO shall issue a 
report containing the information required in paragraph (g)(2). Fif- 
teen days after enactment, OMB s issue a report containing the 
information uired in paragraphs (g\2) and (g)(4). On the same 
day as the O report, the President shall issue an order fully 
implementing without change all sequestrations required by the 
18) calculations set forth in that report. This order shall be 
effective on issuance. 

“(j) GAO CompLiaANce Report.—On the date specified in subsec- 
tion (a), the Comptroller General shall submit to the Congress and 
the President a report on— 

“(1) the extent to which each order issued by the President 
under this section ——, with all of the requirements con- 
tained in this part, either certifying that the order fully and 
accurately complies with such requirements or indicating the 
respects in which it does not; and 

“(2) the extent to which each report issued by OMB or CBO 
under this section complies with all of the requirements con- 
tained in this part, either certifying that the report fully and 
accurately sin we with such requirements or indicating the 
respects in which it does not. 

“G) Low-GrowtH Report.—At any time, CBO shall notify the 


mgress if— 

“(1) during the period consisting of the quarter during which 
such notification is given, the quarter preceding such notifica- 
tion, and the 4 quarters following such notification, CBO or 
OMB has determined that real economic growth is projected or 
estimated to be less than zero with respect to each of any 2 
consecutive quarters within such period; or 

“(2) the most recent of the Department of Commerce’s ad- 
vance preliminary or final reports of actual real economic 
growth indicate that the rate of real economic growth for each 
of the most recently reported quarter and the immediately 
preceding quarter is less one percent. 
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“(k) Economic AND TECHNICAL AssuMPTIONS.—In all reports re- 


pti 
the President under section 1105(a) of title 31, United States 


(b) Section 250: DeFInirions. —Paragraph (12) of A comers 257 of 
such Act (as in effect immediately before the date of enactment of 2 USC 900, 907. 
this Act) is red ted as a new paragraph (21) of section 250(c). 

(c) Section 255: PROGRAMS AND ACTIVITIES.— 

(1) Section 255(a) of such Act is amended to read as follows: 2 USC 905. 

“(a) Socta, Security BENEFITs AND Tier I RatLroAD RETIREMENT 
Benerits.—Benefits payable under the old-age, survivors, and 
disability insurance p — established under title II of the Social 
Security Act, and benefits payable under section 3(a), 3(f)(3), 4(a), or 
4(f) of the Railroad Retirement Act of 1974, shall be exempt from 
reduction under any order issued under this part.’’. 

(2) Section e) of such Act is amended to read as follows: 

“(e) Non-DerenseE UNosiicaTep BaALances.—Unobligated bal- 
ances of budget authority carried over from prior fiscal years, except 
balances in the defense category, shall be exempt from reduction 
under any order issued under this 

(3) Section 255(g1)(B) of such ‘Act is amended by inserting 
eral the item relating to Railroad retirement tier II the 
ollowing: 
oo supplemental annuity pension fund (60-8012-0-7- 
(4) Section 255 of such Act is amended by inserting at the end 


the fo! 
“(h) cot, or Miuirary PERSONNEL.— 
“(1) The President may, with respect to any military person- 
nel account, exempt that account from sequestration or provide 
a . lower uniform percentage reduction than would otherwise 


arn The President may not use the authority provided by 

Laie. pce (1) unless he emia the Congress of the manner in 

whic ch authority will be exercised on or before the initial 

snapshot date for the budget year. 

(d) Section 256: ExcEprions, LIMTrATIONs, AND SPECIAL RULEsS.— 
(1) Section 256(a) of such Act is amended to read as follows: 2 USC 906. 

“(a) Automatic SPENDING INCREASES.—Automatic — in- 

creases are increases in outlays due to changes in in in the 


following programs: 
we) National Wool Act; 


S and 
(3) = sear rehabilitation basic State grants. 
In those programs all amounts other than the automatic spendi 
increases shall be exempt from reduction under any order issu 
under this 
(2) ion 256 of such Act is amended by redesignating 
subsection (b) as subsection (h), subsection (c) as atone (b), 
subsection (e) as subsection (f), subsection (f) as subsection (c), 
subsection (h) as subsection (i), and subsection (k) as subsection 
ent repealing subsections (i) and (1), and by inserting at the 
en 0 
SPECIAL ry FOR THE JOBS Portion or AFDC.— 
ak65 FULL AMOUNT OF SEQUESTRATION REQUIRED.—Any order 
issued by the President under section 254 shall accomplish the 
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full amount of any required sequestration of the job opportuni- 
ties and basic skills training program under section 402(a)(19), 
and part F of title VI, of the Social Security Act, in the manner 
specified in this subsection. Such an order may not reduce any 
Federal matching rate pursuant to section 403(1) of the Social 
Security Act. 

“(2) NEW ALLOTMENT FORMULA.— 

“(A) GENERAL RULE.—Notwithstanding section 403(k) of 
the Social Security Act, each State’s percentage share of the 
amount available after ae aera pe for direct spending 
pursuant to section 403(1) of such Act for the fiscal year to 
which the sequestration applies shall be equal to— 

“(i) the lesser of — 

“() that percentage of the total amount paid to 
the States pursuant to such section 403(1) for the 
prior fiscal ye that is represented by the amount 

id to such State pursuant to such section 403(1) 
or the prior fiscal year; or 

“(ID the amount that would have been allotted to 
such State pursuant to such section 403(k) had the 
sequestration not been in effect. 

“(B) REALLOTMENT OF AMOUNTS REMAINING UNALLOTTED 
AFTER APPLICATION OF GENERAL RULE.—Any amount made 
available after sequestration for direct spending pursuant 
to section 403(1) of the Social Security Act for the fiscal year 
to which the sequestration vee that remains unallotted 
as a result of subparagraph (A) of this paragraph shall be 
allotted among the States in proportion to the absolute 
difference between the amount allotted, respectively, to 
each State as a result of such subparagraph and the amount 
that would have been allotted to such State pursuant to 
section 403(k) of such Act had the sequestration not been in 
effect, except that a State may not be allotted an amount 
under this subparagraph that results in a total allotment to 
the State under this paragraph of more than the amount 
that would have been allotted to such State pursuant to 
such section 403(k) had the sequestration not been in effect. 

“() Errects or SEQUESTRATION.—The effects of sequestration shall 
be as follows: 

“(1) Budgetary resources rah patacba from any account other 
than a trust or special fund account shall be permanently 
cancelled. 

(2) Except as otherwise cE ovided, the same percentage 
sequestration shall apply to ams, projects, and activi- 
ties within a budget account Oi programs, projects, and 
activities as delineated in the appropriation Act or accompany- 
ing report for the relevant year covering that account, or 
for accounts not included in appropriation Acts, as delineated in 
the most recently submitted President’s budget). 

“(3) Administrative regulations or similar actions implement- 
ing a sequestration shall be made within 120 days of the seques- 
tration order. To the extent that formula allocations differ at 
different levels of budgetary resources within an account, pro- 
gt or activity, the sequestration shall be interpreted 
as producing a lower total appropriation, with the remaining 
amount of the appropriation being obligated in a manner 
consistent with program allocation formulas in substantive law. 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-591 


“(4) Except as otherwise provided, obligations in sequestered 
accounts shall be reduced only in the fiscal year in which a 
sequester occurs. 

(5) If an automatic spending increase is sequestered, the 
increase (in the applicable index) that was disregarded as a 
result of that sequestration shall not be taken into account in 

any subsequent fiscal year. 

(6) Except as clhecwiae rovided, sequestration in trust and 
special fund accounts for which obligations are indefinite shall 
be taken in a manner to ensure that obligations in the fiscal 
year of a sequestration are reduced, from the level that 
nana actually have occurred, by the applicable sequestration 


rcentage.” 

ma) Section 256 of such Act is amended by striking ‘ ‘section 2 USC 906. 
252” each place it appears and by inserting “section 254”. 

(4) Section 256(c) (as redesignated) of such Act is amended b Ny 
inserting after the first sentence the following: “No State’s 
matching payments from the Federal Government for foster 
care maintenance payments or for adoption assistance mainte- 
nance payments may be reduced by a percentage exceeding the 
applicable domestic sequestration percentage.”. 

(5) Section 256(d)\(1) of such Act is amended to read as follows: 

“(1) CALCULATION OF REDUCTION IN INDIVIDUAL PAYMENT 
AMOUNTS. a — the total percentage reduction in those 
programs req sections 252 and 258, and notwithstanding 
section 710 te the & Security Act, OMB shall determine, 
and the applicable Presidential order under section 254 shall 
implement, the percentage reduction that shall apply to pay 
ments under the health insurance programs under title X 
of the Social Security Act for services furnished after the order 
is issued, such that the reduction made in payments under that 
order shall achieve the required total percen reduction in 
those — for that fiscal year as determined on a 12-month 


(6) Section 256(d)(2(C) of such Act is repealed. 
ona BASELINE.—(1) Section 257 of such Act is amended to read 2 USC 907. 
as follows: 


“SEC. 257. THE BASELINE. 


“(a) In GENERAL.—For any budget year, the baseline refers to a 
projection of current-year levels of new budget authority, outlays, 
revenues, and the surplus or deficit into the bu year and the 
outyears based on laws enacted through the applicable date. 

“(b) Direct SPENDING AND Recerpts.—For the budget year and 

each outyear, the baseline shall be calculated using the following 
assumptions: 
(1) In GENERAL.—Laws providing or creating direct spending 
and receipts are assumed to sgt in the manner specified in 
those laws for each such year and funding for entitlement 
authority is assumed to be adequate to make all payments 
required by those laws. 

(2) Excertions.—{A) No p geen with estimated current- 
year outlays greater than $50 shall be assumed to expire 
in the budget year or outyears. 

“(B) The increase for veterans’ compensation for a fiscal year 
is assumed to be the same as that required by law for veterans’ 
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pensions unless otherwise provided by law enacted in that 
session. 

“(C) Excise taxes dedicated to a trust fund, if expiring, are 
assumed to be extended at current rates. 

“(3) HosprraL INSURANCE TRUST FUND.—Notwithstanding any 
other provision of law, the receipts and disbursements of the 
Hospital Insurance Trust Fund shall be included in all calcula- 
tions required by this Act. 

“(c) DISCRETIONARY APPROPRIATIONS.—For the budget year and 
each outyear, the baseline shall be calculated using the following 
assumptions regarding all amounts other than those covered by 
subsection (b): 

“(1) INFLATION OF CURRENT-YEAR APPROPRIATIONS.— Budgetary 
resources other than unobligated balances shall be at the level 
— for the budget year in full-year appropriation Acts. If 
or any account a full-year eer tee has not yet been 
enacted, budgetary resources other than unobligated balances 
shall be at the level available in the Hoong: year, adjusted 
sequentially and cumulatively for e ro greed housing contracts as 
specified in para; i (2), for social insurance administrative 
expenses as § in paragraph (3), to offset pay absorption 
and for pay annualization as specified in paragraph (4), for 
inflation as specified in paragraph (5), and to account for 
changes required by law in the level of agency payments for 
personnel benefits other than pay. 

“(2) EXPIRING HOUSING CONTRACTS.—New budget authority to 
renew expiring multiyear subsidized housing contracts shall be 
adjusted to reflect the difference in the number of such con- 
tracts that are scheduled to expire in that fiscal year and the 
number expiring in the current year, with the per-contract 
renewal cost equal to the average current-year cost of renewal 
contracts. 

“(8) SOCIAL INSURANCE ADMINISTRATIVE EXPENSES.—Budgetary 
resources for the administrative expenses of the following trust 
fielery shall be adjusted by the percentage change in the bene- 

“care from the current year to that fiscal year: the 
Federal ospital Insurance Trust Fund, the Sup snag | 
cal Insurance Trust Fund, the Unemployment TRrust 
pon the railroad retirement account. 

“(4) PAY ANNUALIZATION; OFFSET TO PAY ABSORPTION.—Cur- 
rent-year new budget authority for Federal employees shall be 
adjusted to reflect the full 12-month costs (without eect) 

of any ne that occurred in that fiscal 

“(5 Tevsatona—Th —The inflator used in paragrap “a to adjust 

budgetary resources yelating to personnel shall be the 2 sas 
by which the average of the Bureau of Labor Statistics per: 
ment Cost Index (wages and salaries, private industry workers) 
for that fiscal year differs from such index for the current year. 
The inflator used in pereraeh (1) to adjust all other budgetary 
resources shall be t hed pone by which the average of the 
estimated gross roduct fixed-weight price index for 
that fiscal year wear differs trocr the average of such estimated index 
for the current year. 

“(6) CURRENT-YEAR APPROPRIATIONS.—If, for any account, a 
continuing ee is in effect for less than the entire 


current year, then the current-year amount shall be assumed to 
equal the amount that would be available if that continuing 
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appropriation covered the entire fiscal year. If law permits the 
transfer of budget authority among budget accounts in the 
current year, the current-year level for an account shall reflect 
transfers accomplished by the submission of, or assumed for the 
current year in, the President’s original budget for the budget 


ear. 

“@ Up-to-Date Concepts.—In deriving the baseline for any 
budget year or outyear, current-year amounts shall be calculated 
using the concepts and definitions that are required for that budget 


year.”. 
(2) Section 251(aX6\D of such Act (as in effect immediately before 2 USC 901, 907. 
the date of enactment of this Act) is redesignated as section 257(e) of 
such Act. Section 257(e) is amended by striking “assuming, for 
purposes of this paseregn bparagraph (A\i) of paragraph (3), 
that the” and inserting “The”. 
(f) Such Act is amended by inserting after section 257 the 
following: 
“SEC. 258. SUSPENSION IN THE EVENT OF WAR OR LOW GROWTH. 2 USC 907a. 


“(a) PROCEDURES IN THE EVENT oF A Low GrowTH REporRT.— 
“(1) TriccerR.—Whenever CBO issues a low-growth report 
under section 254(j), the Majority Leader of the House of P 


1103 of title 31, United States Code. 

(2) FoRM OF JOINT RESOLUTION.— 

“(A) The matter after the resolving clause in any joint 
resolution introduced pursuant to paragraph (1) s) be as 
follows: “That the Co declares that the conditions 
speci in section j) of the Balanced Budget and 

ergency Deficit Control Act of 1985 are met, and the 
implementation of the Congressional ee and ig corn 
ment Control Act of 1974, chapter 11 title 31, United 
States Code, and part C of the ced Budget and Emer- 
gency Deficit Control Act of 1985 are modified as described 
in section 258(b) of the Balanced Budget and Emergency 
Deficit Control Act of 1985.’. 

“(B) The title of the joint resolution shall be ‘Joint resolu- 
tion s nding certain provisions of law pursuant to sec- 
tion a2) of the Balanced Budget and va eae 
Deficit Control Act of 1985.’; and the joint resolution 
not contain any preamble. 

“(8) CoMMITTEE et ono : Seaton introduced 
pursuant to shall be refe to the appropriate 
committees of the Ecse of Representatives or the Committee 
on the Budget of the Senate, as the case may be; and such 
Committee s report the joint resolution to its House without 
amendment on or before the fifth day on which such House is in 
session after the date on which the joint resolution is intro- 
duced. If the Committee fails to report the joint resolution 
within the five-day period referred to in the preceding sentence, 
it shall be automatically discharged from further consideration 
of the joint resolution, and the joint resolution shall be placed 
on the appropriate calendar. 
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(4) CONSIDERATION OF JOINT RESOLUTION.— 
“(A) A vote on final passage of a joint resolution reported 
to the Senate or discharged pursuant or empaci9 (3) shall 


“(i) the procedure in that House shall be the same as 
if no such joint resolution had been received from the 
other House, but 

“(ii) the vote on final passage shall be on the joint 
resolution of the other House. 

When the joint resolution is agreed to, the Clerk of the 
House of Representatives (in the case of a House joint 
resolution agreed to in the House of Representatives) or the 
Secretary of the Senate (in the case of a Senate joint 
resolution agreed to in the Senate) shall cause the joint 
resolution to be engrossed, certified, and transmitted to the 
other House of the Congress as soon as practicable. 

“(B)G) In the Senate, a joint resolution under this para- 
graph shall be privileged. It shall not be in order to move to 
reconsider the vote by which the motion is agreed to or 


to. 

“(ii) Debate in the Senate on a joint resolution under this 
paragraph, and all debatable motions and appeals in 
connection therewith, shall be limited to not more than five 
hours. The time shall be equally divided between, and 
controlled by, the majority leader and the minority leader 
or their designees. 

“(iii) Debate in the Senate on any debatable motion or 
appeal in connection with a joint resolution under this 

aph shall be limited to not more than one hour, to be 
equally divided between, and controlled by, the mover and 
the manager of the joint resolution, except that in the event 
the manager of the joint resolution is in favor of any such 
motion or appeal, the time in opposition thereto shall be 
controlled by the minority leader or his designee. 

“(iv) A motion in the Senate to further limit debate on a 
joint resolution under this paragraph is not debatable. A 
motion to table or to recommit a joint resolution under this 
paragraph is not in order. 

“O No amendment to a joint resolution considered 
under this paragraph shall be in order in the Senate. 


“(b) SUSPENSION OF SEQUESTRATION, PROCEDURES.— Upon the enact- 


ment 


of a declaration of war or a joint resolution described in 


subsection (a)— 


“(1) the subsequent issuance of any sequestration report or 


any sequestration order is precluded; 


(2) sections 302(f), 310(d), 311(a), and title VI of the Congres- 


sional Budget Act of 1974 are suspended; and 


“(3) section 1103 of title 31, United States Code, is suspended. 


“(c) RESTORATION OF SEQUESTRATION PROCEDURES.— 


“(1) In the event of a suspension of sequestration procedures 


due to a declaration of war, then, effective with the first fiscal 
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year that begins in the session after the state of war is con- 
tluded by Senate ratification of the maces treats, the 
provisions of subsection (b) triggered by that d tion of war 
are no a effective. 

“(2) In event of a suspension of sequestration procedures 
due to the enactment of a joint resolution described in subsec- 
tion (a), then, effective with regard to the first fiscal year 
beginning at least 12 months after the enactment of that resolu- 
tion, the provisions of subsection (b) triggered by that resolution 
are no longer effective. 


“SEC. 258A. MODIFICATION OF PRESIDENTIAL ORDER. 2 USC 907b. 


“(a) InrropucTION oF Joint REsoLUTION.—At any time after the 
Director of OMB issues a final sequestration report under section 
254 for a fiscal year, but before the close of the twentieth calendar 
day of the session of Congress beginning after the date of issuance of 
such report, the majority leader of either House of Congress may 
introduce a joint resolution which contains provisions directing thi 
President to modify the most recent order issued under section 254 
or yh an alternative to reduce the deficit for such fiscal year. 

After the introduction of the first such joint resolution in either 
House of Congress in any calendar year, then no other joint resolu- 
tion introduced in such House in such calendar year s be subject 
to the procedures set forth in this section. 

URES FOR CONSIDERATION OF JOINT RESOLUTIONS.— 

“(1) REFERRAL TO COMMITTEE.—A joint resolution introduced 
in the Senate under subsection (a) shall not be referred to a 
ceed of the Senate and shall be placed on the calendar 

ding disposition of such joint Tesoletien in accordance with 
this subsection. 

“(2) CONSIDERATION IN THE SENATE.—On or after the third 
calendar day (excluding Saturdays, Sundays, and legal holidays) 
beginning after a joint resolution is introduced under subsection 
(a), notwithstanding any rule or precedent of the Senate, includ- 

ing Rule XXII of the Standing Rules of the Senate, it is in order 
rom though a previous motion to the same effect has been 
disagreed to) for any Member of the Senate to move to proceed 
to the consideration of the joint resolution. The motion is not in 
order after the eighth calendar day (excluding Saturdays, Sun- 
days, and legal holidays) after a joint resolution (to 
which the motion applies) is introduced. The joint resolution is 
privileged in the Senate. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consideration of the joint 
resolution is caress 0 to, the Senate shall immediately proceed to 
consideration of a wo resolution without interve: 
motion, order, or ee usiness, and the joint resolution 
remain the unfinished business of the Senate until disposed of. 

“(3) DEBATE IN THE SENATE.— 

“(A) In the Senate, debate on a joint resolution intro- 
duced under subsection (a), amendments thereto, and all 
debatable —- and appeals in connection therewith 
shall be limited to not more than 10 hours, which shall be 
divided equally between the majority leader and the minor- 
ity lender’ (or their designees). 

“(B) A motion to postpone, or a motion to proceed to the 
consideration of other business is not in order. A motion to 
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reconsider the vote by which the joint resolution is agreed 
to or disagreed to is not in order, and a motion to recommit 
the joint resolution is not in order. 

“(C\i) No amendment that is not germane to the provi- 
sions of the joint resolution or to the order issued under 
section 254 shall be in order in the Senate. In the Senate, an 
amendment, any amendment to an amendment, or any 
debatable motion or appeal is debatable for not to exceed 30 
minutes to be equally divided between, and controlled by, 
the mover and the majority leader (or their designees), 
except that in the event that the majority leader favors the 
amendment, motion, or appeal, the minority leader (or the 
minority leader’s designee) shall control the time in opposi- 
tion to the amendment, motion, or appeal. 

“(ii) In the Senate, an amendment that is otherwise in 
order shall be in order notmieencing 0 fact that it 
amends the joint resolution in more t one place or 
amends language previously amended. It shall not be in 
order in the Senate to vote on the question of agreeing to 
such a joint resolution or any amendment thereto ess 
the br eb then contained in such joint resolution or 
amendment are mathematically consistent. 

“(4) VoTe ON FINAL PASSAGE.—Immediately following the 
conclusion of the debate on a joint resolution introduced under 
subsection (a), a single quorum call at the conclusion of the 
debate if requested in accordance with the rules of the Senate, 
and the disposition of any pending amendments under para- 
graph (3), the vote on passage of the joint resolution shall 


occur. 

“(5) Apprats.—Appeals from the decisions of the Chair shall 
be decided without debate. 

“(6) CONFERENCE REPORTS.—In the Senate, points of order 
under titles III, IV, and VI of the Congressional Budget Act of 
1974 are applicable to a conference report on the joint resolu- 
tion or any amendments in disagreement thereto. 

“(7) RESOLUTION FROM OTHER HOUSE.—If, before the passage by 
the Senate of a joint resolution of the Senate introduced under 
subsection (a), the Senate receives from the House of Represent- 
atives a joint resolution introduced under subsection (a), then 
the following procedures shall apply: 

“(A) The joint resolution of the House of Representatives 
shall not be referred to a committee and shall be placed on 
the calendar. 

“(B) With respect to a joint resolution introduced under 
subsection (a) in the Senate— 

“(i the procedure in the Senate shall be the same as 
~ no joint resolution had been received from the House; 


ut 

“Gi)() the vote on final shall be on the joint 
resolution of the House if it is identical to the joint 
resolution then pending for passage in the Senate; or 

“(ID if the joint resolution from the House is not 
identical to the joint resolution then pending for pas- 
sage in the Senate and the Senate then passes the 
Senate joint resolution, the Senate shall be considered 
to have passed the House joint resolution as amended 
by the text of the Senate joint resolution. 
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“(C) Upon disposition of the joint resolution received from 
the House, it shall no longer be in order to consider the 
resolution originated in the Senate. 

“(8) SENATE ACTION ON HOUSE RESOLUTION.—If the Senate 
receives from the House of Representatives a joint resolution 
introduced under subsection (a) after the Senate has disposed of 
a Senate originated resolution which is identical to the House 
passed joint resolution, the action of the Senate with to 
the di ition of the Senate originated joint resolution be 
deemed to be the action of the te with regard to the House 
originated joint resolution. If it is not identical to the House 

joint resolution, then the Senate shall be considered to 
ve passed the joint resolution of the House as amended by the 
text of the Senate joint resolution.”. 
(g) Such Act is amended by inserting after section 258A the 
following: 


“SEC. 258B. FLEXIBILITY AMONG DEFENSE PROGRAMS, PROJECTS, AND 2 USC 907c. 
ACTIVITIES. 


“(a) Subject to subsections (b), (c), and (d), new budget authority 
and unobligated balances for any programs, projects, or activities 
within major functional category 050 (other than a military person- 
nel account) may be further reduced beyond the amount specified in 
an order issued by the President under section 254 for such fiscal 
year. To the extent such additional reductions are made and result 
in additional outlay reductions, the President may provide for lesser 
reductions in new budget authority and unobligated balances for 
other programs, projects, or activities within major functional cat- 
egory 050 for such fiscal year, but only to the extent that the 
resulting outlay increases do not exceed the additional outlay reduc- 
tions, and no such program, project, or activity may be increased 
above the level actually made available by law in appropriation Acts 
(before ing sequestration into account). In calculations 
under this su ion, the President shall use account outlay rates 
that are identical to those used in the report by the Director of OMB 
under section 254. 

“(b) No actions taken by the President under subsection (a) for a 
fiscal year may result in a domestic base closure or Pg oriery that 
= otherwise be subject to section 2687 of title 10, United States 


e. 
“(c) The President may not exercise the authority provided by this 
PaTAOS cies Bremlean axieeatie a ile to Co 
" e ident submits a single report ngress specify- 
ing, for each account, the detailed changes proposed to Fogo i 
for such fiscal year pursuant to this section; 
“(2) that report is submitted within 5 calendar days of the 
wer - the — serene of Congress; and é 
“(3) a joint resolution affirming or modifying the changes 
tga by the President pursuant to this paragraph becomes 


Ww. 

“(d) Within 5 calendar days of session after the President submits 
a report to Congress under subsection (c1) for a fiscal year, the 
majority leader of each House of Congress shall (by request) intro- 
duce a joint resolution which contains provisions ing the 
ar a by the President pursuant to this paragraph. 
_ “(e\X) The matter after the resolving clause in any joint resolution 
introduced pursuant to subsection (d) shall be as follows: ‘That the 
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report of the President as submitted on [Insert Date] under section 
258B is hereby approved.’. 

“(2) The title of the joint resolution shall be ‘Joint resolution 
approving the report of the President submitted under section 258B 
of the Balanced Budget and Emergency Deficit Control Act of 1985.’. 

“(3) Such joint resolution shall not contain any preamble. 

“(f(1) A joint resolution introduced in the Senate under subsec- 
tion (d) s be referred to the Committee on Appropriations, and if 
not reported within 5 calendar days (excluding Saturdays, Sundays, 
and legal holidays) from the date of introduction shall be considered 
as having been discharged therefrom and shall be placed on the 
appropriate calendar pending disposition of such joint resolution in 
accordance with this subsection. In the Senate, no amendment 
proposed in the Committee on Appropriations shall be in order other 
than an amendment (in the nature of a substitute) that is germane 
or relevant to the provisions of the joint resolution or to the order 
issued under section 254. For purposes of this paragraph, an amend- 
ment shall be considered to be relevant if it relates to function 050 
(national defense). 

“(2) On or after the third calendar day (excluding Saturdays, 
Sundays, and legal holidays) beginning after a joint resolution is 
placed on the Senate calendar, notwithstanding any rule or prece- 
dent of the Senate, including Rule XXII of the Standing Rules of the 
Senate, it is in order (even though a previous motion to the same 
effect has been disagreed to) for any Member of the Senate to move 
to proceed to the consideration of the joint resolution. The motion is 
not in order after the eighth calendar day (excluding Saturdays, 
Sundays, and legal holidays) after such joint resolution is 
placed on the appropriate calendar. The motion is not debatable. 
The joint resolution is privileged in the Senate. A motion to re- 
consider the vote by which the motion is agreed to or disagreed to 
shall not be in order. If a motion to proceed to the consideration of 
the joint resolution is agreed to, the Senate shall immediately 
proceed to consideration of the joint resolution without intervening 
motion, order, or other business, and the joint resolution shall 
remain the unfinished business of the Senate until disposed of. 

“(g)(1) In the Senate, debate on a joint resolution introduced under 
subsection (d), amendments thereto, and all debatable motions and 
appeals in connection therewith shall be limited to not more than 10 
hours, which shall be divided equally between the majority leader 
and the minority leader (or their designees). 

(2) A motion to postpone, or a motion to proceed to the consider- 
ation of other business is not in order. A motion to reconsider the 
vote by which the joint resolution is agreed to or disagreed to is not 
in order. In the Senate, a motion to recommit the joint resolution is 
not in order. : 

“(hX1) No amendment that is not germane or relevant to the 
Sidon of the joint resolution or to the order meres under section 

shall be in order in the Senate. For purposes of this paragraph, 
an amendment shall be considered to fs relevant if it relates to 
function 050 (national defense). In the Senate, an amendment, any 
amendment to an amendment, or any debatable motion or appeal is 
debatable for not to exceed 30 minutes to be equally divided be- 
tween, and controlled by, the mover and the majority leader (or 
their designees), except that in the event that the majority leader 
favors the amendment, motion, or appeal, the minority leader (or 
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the minority leader’s designee) shall control the time in opposition 
to the amendment, motion, or appeal. 

“(2) In the Senate, an amendment that is otherwise in order shall 
be in order notwithstanding the fact that it amends the joint 
resolution in more than one place or amends language previously 
amended, so long as the amendment makes or maintains mathe- 
matical meget It shall not be in order in the Senate to vote on 
the question agi, oye Tag such a joint resolution or any amend- 
ment thereto e figures then contained in such joint 
resolution or amendment are mathematically consistent. 

“(3) It shall not be in order in the Senate to consider any amend- 
ment to any joint resolution introduced under subsection (d) or any 
conference report thereon if such amendment or conference report 
would have the effect of decreasing any specific budget outlay 
reductions below the level of such outlay reductions provided in 
such joint resolution unless such amendment or conference report 
makes a reduction in other specific budget outlays at least equiva- 
lent to any increase in outlays provided by such amendment or 
conference report. 

“(4) For SS of the application of paragraph (3), the level of 
outlays and specific budget outlay reductions provided in an amend- 
ment shall be determined on the basis of estimates made by the 
Committee on the Budget of the Senate. 

“(i) Immediately following the conclusion of the debate on a joint 
resolution introduced under subsection (d), a single quorum call at 
the conclusion of the debate if requested in accordance with the 
rules of the Senate, and the disposition of any pending amendments 
ee — (h), the vote on final passage of the joint resolution 


mo (j) yr from the decisions of the Chair relating to the applica- 
diag of the rules of the Senate to the procedure relating to a joint 
— described in subsection ei) shall be decided without 

ebate. 

“(k) In the Senate, points of order under titles III and IV of the 
Congressional Budget Act of 1974 (including points of order under 
sections 302(c), 303(a), 306, and 401(b\(1)) are applicable to a con- 
ference report on the joint resolution or any amendments in dis- 

ment thereto. 

“() If, before the passage by the Senate of a joint resolution of the 
Senate introduced under pees st (d), the Senate receives from the 
House of Representatives a joint resolution ——— under subsec- 
tion (d), then the following procedures shall ap 

“(1) The joint seoote on of the House oft Rorcesnntettves shall 
not be referred to a committee. 
“(2) With respect to a joint resolution introduced under 
subsection (d) in the Senate— 
“(A) the procedure in the Senate shall be the same as if 
no joint resolution had been received from the House; but 
“(BXi) the vote on final passage shall be on the joint 
resolution of the House if it is i to bing joint resolu- 
tion then of segece 3 for in the Senate 
“(ii) if the joint resolution from the owe ie is not identical 
to the joint resolution then pending for passage in the 
Senate and the Senate then passes the Senate joint resolu- 
tion, the Senate shall be considered to have the 
House joint resolution as amended by the text of the Senate 
joint resolution. 
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2 USC 907d. 


“(3) Upon disposition of the joint resolution received from the 
House, it shall no longer be in order to consider the joint resolution 
originated in the Senate. 

“(m) If the Senate receives from the House of Representatives a 
joint resolution introduced under subsection (d) after the Senate has 
disposed of a Senate originated joint resolution which is identical to 
the House passed joint resolution, the action of the Senate with 
regard to the disposition of the Senate originated joint resolution 
shall be deemed to be the action of the Senate with regard to the 
House originated joint resolution. If it is not identical to the House 
passed joint resolution, then the Senate shall be considered to have 
passed the joint resolution of the House as amended by the text of 
the Senate Joint resolution. 


“SEC. 258C. SPECIAL RECONCILIATION PROCESS. 


“(a) REPORTING OF RESOLUTIONS AND RECONCILIATION BILLS AND 
RESOLUTIONS, IN THE SENATE.— 

“(1) COMMITTEE ALTERNATIVES TO PRESIDENTIAL ORDER.—After 
the submission of an OMB sequestration update report under 
section 254 that envisions a sequestration under section 252 or 
253, each standing committee of the Senate may, not later than 
October 10, submit to the Committee on the Budget of the 
Senate information of the type described in section 301(d) of the 
Congressional Budget Act of 1974 with respect to alternatives to 
the order envisioned by such report insofar as such order affects 
laws within the jurisdiction of the committee. 

“(2) INITIAL BUDGET COMMITTEE ACTION.—After the submission 
of such a report, the Committee on the Budget of the Senate 
may, not later than October 15, report to the Senate a resolu- 
tion. The resolution may affirm the impact of the order envi- 
sioned by such report, in whole or in part. To the extent that 
any part is not affirmed, the resolution shall state which parts 
are not affirmed and shall contain instructions to committees of 
the Senate of the type referred to in section 310(a) of the 
Congressional Budget Act of 1974, sufficient to achieve at least 
the total level of deficit reduction contained in those sections 
which are not ed. 

“(3) RESPONSE OF COMMITTEES.—Committees instructed pursu- 
ant to paragraph (2), or affected thereby, shall submit their 
responses to the Budget Committee no later than 10 days after 
the resolution referred to in paragraph (2) is agreed to, except 
that if only one such Committee is so instructed such Commit- 
tee shall, by the same date, report to the Senate a reconciliation 
bill or reconciliation resolution containing its recommendations 
in response to such instructions. A committee shall be consid- 
ered to have complied with all instructions to it pursuant to a 
resolution adopted under paragraph (2) if it has made rec- 
ommendations with respect to matters within its jurisdiction 
which would result in a reduction in the deficit at least equal to 
the total reduction directed by such instructions. 

“(4) BUDGET COMMITTEE ACTION.—Upon receipt of the rec- 
ommendations received in response to a resolution referred to 
in paragraph (2), the Budget Committee shall report to the 
Senate a reconciliation bill or reconciliation resolution, or both, 
carrying out all such recommendations without any substantive 
revisions. In the event that a committee instructed in a resolu- 
tion referred to in paragraph (2) fails to submit any rec- 
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ommendation (or, when only one committee is instructed, fails 
to report a reconciliation bill or resolution) in response to such 
instructions, the Budget Committee shall include in the rec- 
onciliation bill or reconciliation resolution reported pursuant to 
this subparagraph legislative language within the jurisdiction of 
the noncomplying committee to achieve the amount of deficit 
reduction directed in such instructions. 

“(5) PoInt OF ORDER.—It shall not be in order in the Senate to 
consider any reconciliation bill or reconciliation resolution re- 
ported under paragraph (4) with respect to a fiscal year, any 
amendment thereto, or any conference report thereon if— 

“(A) the enactment of such bill or resolution as reported; 
“(B) the adoption and enactment of such amendment; or 
“(C) the enactment of such bill or resolution in the form 
recommended in such conference report, 
would cause the amount of the deficit for such fiscal year to 
exceed the maximum deficit amount for such fiscal year, unless 
the low-growth report submitted under section 254 ig 
negative real economic growth for such fiscal year, or for each 
of any two consecutive quarters during such fiscal year. 

“(6) TREATMENT OF CERTAIN AMENDMENTS.—In the Senate, an 
amendment which adds to a resolution reported under 
paragraph (2) an instruction of the type referred to in such 
paragraph shall be in order d the consideration of such 
resolution if such amendment one be in order but for the fact 
that it would be held to be non-germane on the basis that the 
instruction constitutes new matter. 

“(7) DeFIniTION.—For purposes of paragraphs (1), (2), and (3), 
the term “day” shall mean any calendar day on which the 
Senate is in session. 

“(b) PRoCEDURES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), in the 
Senate the provisions of sections 305 and 310 of the Congres- 
sional Budget Act of 1974 for the consideration of concurrent 
resolutions on the budget and conference reports thereon shall 
also apply to the consideration of resolutions, and reconciliation 

bills and reconciliation resolutions reported under this para- 
graph and conference reports thereon. 

“(2) LIMIT ON DEBATE.—Debate in the Senate on any resolu- 
tion reported pursuant to subsection (a)(2), and all amendments 
thereto and debatable motions and appeals in connection there- 
with, shall be limited to 10 hours. 

“(3) LIMITATION ON AMENDMENTS.—Section 310(d)\(2) of the 
Congressional Budget Act shall apply to reconciliation bills and 
reconciliation resolutions reported under this subsection. 

“(4) BILLS AND RESOLUTIONS RECEIVED FROM THE HOUSE.—Any 
bill or resolution received in the Senate from the House, which 
is a companion to a reconciliation bill or reconciliation resolu- 
tion of the Senate for the purposes of this subsection, shall be 
considered in the Senate pursuant to the provisions of this 


subsection. 
“(5) Derrnition.—For purposes of this subsection, the term 
‘resolution’ means a simple, joint, or concurrent resolution.”. 
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PART II—RELATED AMENDMENTS 


SEC. 13111. TEMPORARY AMENDMENTS TO THE CONGRESSIONAL BUDGET 
ACT OF 1974. 


Title AS, of the Congressional Budget Act of 1974 is amended to 
read as follows: 


“TITLE VI—BUDGET AGREEMENT 
ENFORCEMENT PROVISIONS 


2 USC 665. “SEC. 601. DEFINITIONS AND POINT OF ORDER. 


“(a) DermniTions.—As used in this title and for purposes of the 
Balanced ret and Emergency Deficit Control Act of 1985: 
“(1) DEFICIT AMOUNT.—The term ‘maximum deficit 
amount’ means— 

“(A) with respect to fiscal year 1991, $327,000,000,000; 

“(B) with respect to fiscal year 1992, $317,000,000,000; 

“(C) with respect to fiscal year 1993, $236,000,000,000: 

“(D) with respect to fiscal year 1994, $102,000,000,000; and 

“(E) with respect to fiscal year 1995, $83,000,000,000; 

as adjusted in strict conformance with sections 251, 252, and 253 

o = Balanced Budget and Emergency Deficit Control Act of 

“(2) DISCRETIONARY SPENDING LIMIT.—The term ‘discretionary 
spending limit’ means— 


“(A) with to fiscal year 1991— 
“(i) for the defense re $288,918, noo 000 in new 
budget authority and $297 atogory: 000,000 in outlays; 


“Gi) for the internatio nal category: $20,100,000,000 in 
uae budget authority and $18, 606,000,000 in outlays; 
an 


“(ii) for the domestic rere $182,700,000,000 in 
new budget authority and a or 8,100,000,000 in outlays; 
“(B) with reac: i> to fiscal y: 
“(i) for the defense paces ann 643,000,000 in new 
budget authority and $295,744, 000, 000 in outlays; 
“(i) for the international category : $20,500,000,000 in 
new budget authority and $19, 100,000, 000 in outlays; 


aii for the domestic category: $191,300,000,000 in 
new budget authority and $210,100,000,000 in outlays; 
“(C) with to fiscal year 1998— 
“(i) for the defense ca’ : $291,785,000,000 in new 
budget aiithority and $292,68 000, 000 in outlays; 
“@i) for the international ca ry: $21,400,000,000 in 
may budget authority and $19, 6,000, 000 in outlays; 


“(iii) for the domestic SoH $198,300,000,000 in 
new budget weed and $2 00 ,000,000 in outlays; 
“(D) with respect to fiscal year 1994, for the discretionary 
catego ne G $510,800,000,000 in new budget a. and 
$534, ith reape in outlays; and 
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- justed in strict conformance with section 251 of the Bal- 
Budget and Emergency Deficit Control Act of 1985. 
“(b) 1 Point oF ORDER IN THE SENATE ON AGGREGATE ALLOCATIONS 
FOR Devense, INTERNATIONAL, AND DoMESTIC DISCRETIONARY SPEND- 
IN 


~ «qQ) Except as provided in paragraph (3), it shall not be in 
order in the Senate to consider any concurrent resolution on the 
budget for fiscal year 1992, 1993, 994, or 1995 (or amendment, 
motion, or conference report on such a resolution), or any 
appropriations bill or resolution (or amendment, motion, or 
conference report on such an app tions bill or resolution) 
for fiscal year 1992 or 1993 that would exceed the allocations in 
this section or the suballocations made under section 602(b) 

on these allocations. 

“(3) For purposes of this subsection, the levels of new budget 
authority and outlays for a fiscal year shall be determined on 
the basis of estimates made by the Committee on the Budget of 
the Senate. 

“(4) This subsection shall not apply if a declaration of war by 
the a is in effect or if a joint resolution pursuant to 
section 258 of the Balanced Budget and Emergency Deficit 
Control Act of 1985 has been e A 


“SEC, 602. COMMITTEE ALLOCATIONS AND ENFORCEMENT. 2 USC 665a. 


“ (a) ComMITTEE SPENDING ALLOCATIONS.— 
“() House OF REPRESENTATIVES.— 
ne ALLOCATION AMONG COMMITTEES.—The joint explana- 
statement accompanying a conference report on a 
a t resolution shall include allocations, consistent with 
the resolution recommended in the conference er, of 
the appropriate levels (for each fiscal year covered by that 
resolution and a total for all such years) of— 
“(i total new budget authority, 
“(i) total entitlement authority, and 
“(iii) total outlays; 
among each committee of the House of Representatives 
that has jurisdiction over legislation providing or creating 
such amounts. 

“(B) No DOUBLE COUNTING.—Any item allocated to one 
committee of the House of Representatives may not be 
allocated to another such committee. 

“(C) FURTHER DIVISION OF AMOUNTS.—The amounts allo- 
cated to each committee for each fiscal year, other than the 
Committee on Appropriations, shall be further divided be- 
tween amounts provided or required by law on the date of 
vided of that conference report and amounts not so pro- 

or required. The amounts allocated to the Committee 
2 ee for each fiscal year shall be further 
discretionary and mandatory amounts or 


as appropriate. 

& ed ALLOCATION AMONG COMMITTEES.—The joint 
explanatory statement accompanying a conference report on a 
budget resolution shall include an allocation, consistent with 
the resolution recommended in the conference report, of the 
appropriate levels of— 

“(A) total new budget authority; 
“(B) total outlays; and 
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“(C) social security ering Su 
among each committee of the Senate that has jurisdiction over 
legislation providing or creating such amounts. 

3) AMOUNTS NOT ALLOCATED.—(A) In the House of Rep- 
resentatives, if a committee receives no allocation of new budget 
authority, entitlement authority, or outlays, that committee 
shall be deemed to have received an allocation equal to zero for 
new budget authority, entitlement authority, or outlays. 

“(B) In the Senate, if a committee receives no allocation of 
new budget authority, outlays, or social security outlays, that 
committee shall be deemed to have received an allocation equal 
to se for new budget authority, outlays, or social security 
outlays. 

“(b) SUBALLOCATIONS BY COMMITTEES.— 

“(1) SUBALLOCATIONS BY APPROPRIATIONS COMMITTEES.—As 
soon as practicable after a budget resolution is agreed to, the 
Committee on Appropriations of each House (after consulti 
with the Committee on Appropriations of the other House) s 
suballocate each amount allocated to it for the budget year 
under subsection (aX1)(A) or (a2) among its subcommittees. 
Each Committee on igo apps shall promptly report to its 
House suballocations made or revised under this paragraph. 

“(2) SUBALLOCATIONS BY OTHER COMMITTEES OF THE SENATE.— 
Each other committee of the Senate to which an allocation 
under subsection (a2) is made in the joint explanatory state- 
ment may subdivide each amount allocated to it under subsec- 
tion (a) among its subcommittees or among programs over 
which it has jurisdiction and shall promptly report any such 


suballocations to the Senate. Section 302(c) not apply in 
the Senate to committees other than the Committee on Appro- 
priations. 


“(c) APPLICATION OF SEcTION 302(f) ro Tuis Section.—In fiscal 
years through 1995, reference in section 302(f) to the appropriate 
allocation made pursuant to section 302(b) for a fiscal year shall, for 
purposes of this section, be deemed to be a reference to any alloca- 
tion made under subsection (a) or any suballocation made under 
subsection (b), as a for the fiscal year of the resolution or 
for the total of fiscal years made by the joint re ir emage & 
statement accompanying the applicable concurrent resolution on 
the budget. In the House of Representatives, the preceding sentence 
shall not apply with res to Fiscal year 1991. 

“(d) APPLICATION OF SUBSECTIONS (a) AND (b) To Fiscan YEARS 1992 
to 1995.—In the case of concurrent resolutions on the budget for 
fiscal years 1992 through 1995, allocations shall be made under 
subsection (a) instead of section 302(a) and shall be made under 
subsection (b) instead of section 302(b). For those fiscal years, all 
references in sections 302(c), (d), (e), (f), and (g) to section 302(a) shall 
be deemed to be to subsection (a) (including revisions made under 
section 604) and all such references to section 302(b) shall be deemed 
to be to subsection (b) (including revisions made under section 604).”. 

“(e) Pay-as-You-Go EXcEPTiON IN THE House.—Section 302(f\(1) 
and, after April 15 of any calendar year section 303(a), shall not 
apply to any bill, joint resolution, amendment thereto, or conference 
report thereon if, for each fiscal year covered by the most recently 
agreed to concurrent resolution on the budget— 

“(1) the enactment of such bill or resolution as reported; 
“(2) the adoption and enactment of such amendment; or 
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“(3) the enactment of such bill or resolution in the form 
recommended in such conference report, 

would not increase the deficit for any such fiscal year, and, if the 
sum of any revenue increases provided in legislation already en- 
acted during the current session (when added to revenue increases, 
if any, in excess of any outlay increase provided by the legislation 
proposed for consideration) is at least as great as the sum of the 
amount, if any, by which the aggregate level of Federal revenues 
should be increased as set forth in that concurrent resolution and 
the amount, if any, by which revenues are to be increased pursuant 
to pay-as-you-go procedures under section 301(b\8) if included in 
that concurrent resolution. 

(2) REVISED ALLOCATIONS.— 

“(A) As soon as practicable after Congress agrees to a bill 
or joint resolution that would have been subject to a point 
of order under section 302(f(1) but for the exception pro- 
vided in Lage gto (1), the chairman of the Committee on 
the Budget of the House of Representatives may file with 
the House appropriately revised allocations under section 
302(a) and revised functional levels and budget aggregates 
to reflect that bill. 

“(B) such revised allocations, functional levels, and 
budget ates shall be considered for the purposes of 
this Act as allocations, functional levels, and budget aggre- 
gates contained in the most recently agreed to concurrent 
resolution on the budget. 


“SEC. 603. CONSIDERATION OF LEGISLATION BEFORE ADOPTION OF 2 USC 665b. 
BUDGET RESOLUTION FOR THAT FISCAL YEAR. 


“(a) ApsusTING SECTION ALLOCATION OF DISCRETIONARY SPEND- 
1nG.—If a concurrent resolution on the budget is not adopted by 
on 15, the chairman of the Committee on the Budget of the House 
of Representatives shall submit to the House, as soon as practicable, 
a section 602(a) allocation to the Committee on Appropriations 
consistent with the discretionary egeiseey limits contained in the 
most recent budget submitted by the President under section 1105(a) 
of title 31, United States Code. Such allocation shall include the full 
allowance specified under section 251(bX2)(E\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985. 

“(b) As soon as practicable after a section 602(a) allocation is 
submitted under this section, the Committee on Appropriations 
shall make suballocations and promptly report those s' locations 
to the House of Representatives. 


“SEC. 604. RECONCILIATION DIRECTIVES REGARDING PAY-AS-YOU-GO 2 USC 665c. 
REQUIREMENTS. 


“(a) INstrUCTIONS TO ErrecTUATE Pay-As-You-Go IN THE House 
oF REPRESENTATIVES.—If legislation providing for a net reduction in 
revenues in any fiscal year (that, within the same measure, is not 
fully offset in that fiscal year ‘4 reductions in direct —! is 
enacted, the Committee on the Budget of the House of Representa- 
tives may report, within 15 legislative days during a Congress, a 
peli bt reconciliation directive in the form of a concurrent 
resolution— 

“(1) specifying the total amount by which revenues sufficient 
to eliminate the net deficit increase resulting from that legisla- 
tion in each fiscal year are to be changed; an 
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2 USC 665d. 


2 USC 665e. 


“(2) directing that the committees having jurisdiction deter- 
mine and recommend changes in the revenue law, bills, and 
resolutions to accomplish a change of such total amount. 

“(b) CONSIDERATION OF Pay-As-You-Go RECONCILIATION LEGISLA- 
TION IN THE House OF REPRESENTATIVES.—In the House of Rep- 
resentatives, subsections (b) through (d) of section 310 shall apply in 
the same manner as if the reconciliation directive descri in 
subsection (a) were a concurrent resolution on the budget. 


“SEC. 605. APPLICATION OF SECTION 311; POINT OF ORDER. 


“(a) APPLICATION OF SECTION 311(a).—_(1) In the House of Rep- 
resentatives, in the application of section 311(a)(1) to any bill, resolu- 
tion, amendment, or conference report, reference in section 311 to 
the appropriate level of total budget authority or total budget 
outlays or appropriate level of total revenues set forth in the most 
recently agreed to concurrent resolution on the budget for a fiscal 
year shall be deemed to be a reference to the appropriate level for 
that fiscal year and to the total of the appropriate level for that year 
and the 4 succeeding years. 

“(2) In the Senate, in the application of section 311(a)(2) to any bill, 
resolution, motion, or conference report, reference in section 311 to 
the appropriate level of total revenues set forth in the most recent] 
agreed to concurrent resolution on the budget for a fiscal year shall 
be deemed to be a reference to the appropriate level for that fiscal 
year and to the total of the appropriate levels for that year and the 4 
succeeding years. 

“(b) Maximum Dericir AMounT Pornt OF ORDER IN THE SENATE.— 
After Congress has completed action on a concurrent resolution on 
the budget, it shall not be in order in the Senate to consider any bill, 
resolution, amendment, motion, or conference report that would 
result in a deficit for the first fiscal year covered by that resolution 
that exceeds the maximum deficit amount specified for such fiscal 
year in section 601(a). 


“SEC. 606. 5-YEAR BUDGET RESOLUTIONS; BUDGET RESOLUTIONS MUST 
CONFORM TO BALANCED BUDGET AND EMERGENCY DEFICIT 
CONTROL ACT OF 1985. 


“(a) 5-Year Bupcet Reso.utions.—In the case of any concurrent 
resolution on the budget for fiscal year 1992, 1993, 1994, or 1995, 
that resolution shall set forth appropriate levels for the fiscal year 

inning on October 1 of the ona ar year in which it is reported 
and for each of the 4 succeeding fiscal years for the matters de- 
scribed in section 301(a). 

“(b) Pont oF ORDER IN THE HousE OF REPRESENTATIVES.—It shall 
not be in order in the House of ggg ome to consider any 
concurrent resolution on the budget for a fiscal year or conference 
report thereon under section 301 or 304 that exceeds the maximum 
deficit amount for each fiscal year covered by the concurrent resolu- 
tion or conference report as determined under section 601(a), includ- 
ing possible revisions under part C of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

“(c) Point oF ORDER IN THE SENATE.—It shall not be in order in 
the Senate to consider any concurrent resolution on the budget for a 
fiscal year under section 301, or to consider any amendment to such 
a concurrent resolution, or to consider a conference report on such a 
concurrent resolution, if the level of total budget outlays for the first 
fiscal year that is set forth in such concurrent resolution or con- 
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ference report exceeds the recommended level of Federal revenues 
set forth for that year by an amount that is ter than the 
maximum deficit amount for such fiscal year as rmined under 
section 601(a), or if the adoption of such amendment would result in 
a level of total — outlays for that fiscal year which exceeds the 
recommended level of Federal revenues for that fiscal year, by an 
amount that is greater than the maximum deficit amount for such 
fiscal years as determined under section 601(a). 

“(d) ApsustMENTs.—(1) Notwithstanding any other provision of 
law, concurrent resolutions on the bu or fiscal years 1992, 1993, 
1994, and 1995 under section 301 or may set forth levels consist- 
ent with allocations increased by— 

“(A) amounts not to exceed the cn authority amounts in 
section 251(b)(2)(E\i) and (ii) of the ced Budget and Emer- 
gency Deficit Control Act of 1985 and the composite outlays per 
Bae ap consistent with them; and 

“(B) the budget authority and outlay amounts in section 
251(b)(1) of that Act. 

“(2) For purposes of co ional consideration of provisions 
described in sections 1(b\(2KA), 251(bX2B), 251(bX2XC), 
251(b\(2\D), and 252(e), determinations under sections 302, 303, and 
311 shall not take into account any new budget authority, new 
entitlement authority, outlays, receipts, or deficit effects in any 
fiscal year of those provisions. 


“SEC. 607. EFFECTIVE DATE. 2 USC 665 note. 


This title shall take effect upon its date of enactment and shall 
apply to fiscal years 1991 to 1995.’’. 


SEC. 13112. CONFORMING AMENDMENTS. 


(a) CONFORMING AMENDMENTS TO THE CONGRESSIONAL BUDGET AND 
IMPOUNDMENT ContTROL Act oF 1974.— 

(1) TABLE OF CONTENTS.—Section l(b) of the Congressional 
Budget and Impoundment Control Act of 1974 is amended to 
reflect the new section numbers and headings resulting from 
amendments made by this title. 

(2) Section 3.—Section 3 of such Act is amended— 2 USC 622. 

ant bd striking paragraphs (6), (7), and (8) and inserting 
e fo ‘ 

“(6) The term ‘deficit’ means, with respect to a fiscal year, the 
amount by which outlays exceeds receipts during that year. 

“(7) The term ‘surplus’ means, with respect to a fiscal year, 
the amount by which receipts exceeds outlays during that year. 

“(8) The term ‘government-sponsored enterprise’ means a 
corporate entity created by a law of the United States that— 

“(A)G) has a Federal charter authorized by law; 

“(ii) is privately owned, as evidenced by capital stock owned 
by private entities or individuals; 

“(ii) is under the direction of a board of directors, a majority 
of which is elected by private owners; 

“(iv) is a financial institution with power to— 

“(I) make loans or loan guarantees for limited purposes 
such as to provide credit for specific borrowers or one 


sector; and 

“(ID raise funds by bo: ing (which does not carry the 
full faith and credit of the Federal Government) or to 
guarantee the debt of others in unlimited amounts; and 
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2 USC 602, 


2 USC 631, 


2 USC 632. 


2 USC 633. 


2 USC 635. 
2 USC 641. 


2 USC 642. 


2 USC 621 note. 


2 USC 900 note. 


“(B)(i) does not exercise powers that are reserved to the 
Government as sovereign (such as the power to tax or to regu- 
late interstate commerce); 

“Gi) does not have the power to commit the Government 
financially (but it may be a recipient of a loan guarantee 
commitment made by the Government); and 

“(iii) has employees whose salaries and expenses are paid z 
the enterprise and are not Federal employees subject to title 
of the United States Code.” 

(3) Secrion 202.—Section pe and the second sentence of 
202(f)(1) of such Act are amended by striking “budget authority” 
and inserting “new budget authority” . 

(4) Section 300.—Section 300 of such Act is amended by 
striking “First Monday after January 3” and by inserting ‘First 
Monday in February 

(5) Section so1(ds- —Section 301(d) of such Act i is amended by 
striking “On or before February 25 of each year” and inserting 
“Within 6 weeks after the President submits a budget under 
section 1105(a) of title 31, United States Code’ 

(6) Secrion 302(a).—Section 302(a\2) of such Act is amended 
by striking “the House of Representatives and”’. 

(7) Section 302(f).—Section 302(f(2) of such Act is amended— 

(A) by inserting after “in excess of” the following: “(A)”; 
(B) by striking “under subsection (b)” and inserting 
“under Dahuaction (a), or (B) the appropriate allocation (if 
Don of ‘ee outlays or authority reported under subsection 


On by ae at the end the following: 
‘Gciearageaph (A) shall not apply to any bill, resolution, 
amendment, motion, or conference report that is within the 
jurisdiction of the Committee on Appropriations.”’. 

(8) Section 304.—Section 304 of such Act is amended by 
striking subsection (b) and by striking “(c)”’ and inserting “(b)”. 

(9) SECTION 310(g).—Section 310(g) of such Act is amended by 
striking “resolution pursuant” and inserting “joint resolution 
pursuant” and by striking “254(b)” and inserting ‘‘258C”’. 

(10) SECTION 311(a).—Section 311(a) of such At i is amended by 
einen 2 ‘or, in the Senate’ and all that follows thereafter 
throug “paragraph (2) of such subsection” and_ inserting 

Regge in the case that a declaration of war by the Congress is 
in effect”. 

(11) Secrion 904(a).—Section 904(a) of such Act is amended by 
striking “and” after “III”, by inserting “, V, and VI (eibont 
section 601(a))” after “IV”, and by striking “606,” 


(b) CoNFORMING AMENDMENT TO THE BALANCED BUDGET AND 
EmerGency Dericit Controt Act or 1985.—Subsection (b) of section 
275 of the Balanced Budget and Emergency Deficit Control Act of 
1985 is amended to read as follows: 

“(b) Exprration.—Part C of this title, section 271(b) of this Act, 
and sections 1105(f) and 1106(c) of title 31, United States Code, shall 


ire September 30, 1995.”’. 


c) CONFORMING AMENDMENTS TO SEcTION 1105 or TitLE 31, 
Unrrep States CopE.— 


(1) Section 1105(a).—Section Pegi of title 31, United States 
Code, is amended by striking “On or before the first orig 
after January 3 of each year (or on or before ag en le 
1986)” and by inserting “On or after the first Monday in 
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seneeey but not later than the first Monday in February of 
each year” 
(2) Section 1105(f).—Section 1105(f) of title 31, United States 
Code, is amended to read as follows: 

“(f) The budget transmitted pursuant to subsection (a) for a fiscal 
year shall be prepared in a manner consistent with the require- 
ments of the Balanced Budget and Emergency Deficit Control A Act of 
1985 that apply to that and subsequent fiscal years.”. 

(d) ConFORMING AMENDMENTS TO THE RULES OF THE HOUSE OF 

‘ATIVES.— 
(1) Cross-REFERENCE.—Clause 1(e)(2) of rule X of the Rules of 
the House of Representatives is amended by striking ‘“(a)(4)’. 
(2) Cross-REFERENCE.—Clause 1(e)(2) of rule X of Rules of the 
House of Representatives is amended by striking ‘Act, and any 
resolution pursuant to section 254(b) of the Balanced Budget 
eh Emergency Deficit Control Act of 1985” and inserting 


(3) Jurispicrion.—Clause 1(j) of rule X of the Rules of the 
House of Representatives is amended by inserting after para- 
graph © the following new paragraph: 

“(7) Measures providing exemption from reduction under any 
order issued under part C of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985.”. 

(4) ALLocaTions.—Clause 4(h) of rule X of the Rules of the 
House of Representatives is amended by inserting “or section 
boon (in the case of fiscal years 1991 through 1995)” after “section 

(5) MULTIYEAR REVENUE ESTIMATES.—Clause 7(a)(1) of rule XIII 
of the Rules of the House of Representatives is amended by 
striking ‘“, except that, in the case of measures affecting the 
revenues, such reports shall require only an estimate of the gain 
or loss in revenues for a one-year period”. 

(e) ConFoRMING AMENDMENT TO THE FuLL EMPLOYMENT AND 
BALANCED GrowTs Act or 1978.—Section 103(a) of the Full Employ- 
ment and Balanced Growth Act of 1978 (15 U.S.C. 1022(a) is amend- 
ed by striking “transmit to the Congress during the first twenty 
days of each regular session” and pesado “annually transmit to 
the Congress not later than 10 days after the submission of the 
budget under section 1105(a) of title 31, United States Code’’. 

(f) Fixinc REquIREMENT.—After the convening of the One Hun- 
dred Second Congress, the chairman of the Committee on the 
Budget of the Senate shall file with the Senate revised and outyear 
par gre ty ae and allocations under section 602(a) consistent 
with this Act. 


Subtitle B—Permanent Amendments to the 


Congressional Budget and Impoundment 
Control Act of 1974 


SEC. 13201. CREDIT ACCOUNTING. 


(a) Crepir AccounTING.—Title V of the Congressional Budget Act 
of 1974 is amended to read as follows: 
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Federal Credit 
Reform Act of 
1990. 


2 USC 621 note. 


2 USC 661. 


2 USC 661a. 


“TITLE V—CREDIT REFORM 


“SEC. 500. SHORT TITLE. 


jee title may be cited as the ‘Federal Credit Reform Act of 


“SEC. 501. PURPOSES. 


“The purposes of this title are to— 
6s te measure more accurately the costs of Federal credit 


mre) place the cost of credit Peoareme on a budgetary basis 
equivalent to other Federal spen 
“(3) encourage the aslivecy of benefits in the form most 
appropriate to the needs of beneficiaries; and 
(4) sapeove the allocation of resources among credit pro- 
grams and between credit and other spending programs. 


“SEC. 502. DEFINITIONS. 


“For es of this title— 


term ‘direct loan’ means a disbursement of funds by 
the Government to a non-Federal borrower under a contract 
that requires the repayment of such funds with or without 
interest. The term includes the purchase of, or participation in, 
a loan made by another lender. The term does not include the 
ee of a federally guaranteed loan in satisfaction of 
ult claims or the price support loans of the Commodity 
Credit Corporation. 

(2) The term ‘direct loan obligation’ means a binding agree- 
ment by a Federal agency to e a direct loan when specified 
conditions are fulfilled by the borrower. 

“(3) The term ‘loan guarantee’ means any guarantee, insur- 
ance, or other pledge with respect to the ee fed of all or a 

of the principal or interest on any debt obligation of a non- 

ederal borrower to a non-Federal lender, but does not include 

the insurance of deposits, shares, or other withdrawable ac- 
counts in financial institutions. 

“(4) The term ‘loan guarantee commitment’ means a binding 
agreement by a Federal ooeney to make a loan guarantee when 
specified conditions are ed by the DOE POW the lender, or 
any other y to the guarantee agreement. 

“(5A) The term ‘cost’ means the estimated long-term cost to 
the Govecument of a direct loan or loan guarantee, calculated 
on a net present value basis, excluding administrative costs and 
any incidental effects on governmental receipts or outlays. 

‘(B) The cost of a direct loan shall be the net present value, at 
a time when the direct loan is disbursed, of the following cash 


“(i) loan disbursements; 

“(ii) repayments of principal; an 

“(iii) payments of interest and a ents by or to 
the Government over the life of the loan al r adjusting for 
ee defaults, prepayments, fees, penalties and other 


“(C) Th The « cai of a loan ea rear ige shall be the net eee 
_ when a guaranteed is disbursed of the cash flow 
from— 
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“(ij) estimated payments by the Government to cover 
defaults and delinquencies, interest subsidies, or other pay- 
ments, and 

_ “Gi) the estimated payments to the Government includ- 

ing origination and other fees, penalties and recoveries. 

“ye Any Government action that alters the estimated net 
present value of an outstanding direct loan or loan guarantee 
(except modifications within the terms of existing contracts or 
through other existing authorities) shall be counted as a change 
in the cost of that direct loan or loan guarantee. The calculation 
of such changes shall be based on the estimated present value of 
the direct loan or loan guarantee at the time of modification. 

“(E) In estimating net present values, the discount rate shall 
be the average interest rate on marketable Treasury securities 
of similar maturity to the direct loan or loan guarantee for 
which the estimate is being made. 

“(6) The term ‘credit program account’ means the budget 
account into which an appropriation to cover the cost of a direct 
loan or loan guarantee program is made and from which such 
cost is disbursed to the financing account. 

“(7) The term ‘financing account’ means the non-budget ac- 
count or accounts associated with each credit program account 
which holds balances, receives the cost payment from the credit 

program account, and also includes all other cash flows to and 
from the Government resulting from direct loan obligations or 
loan guarantee commitments made on or after October 1, 1991. 

“(8) The term ‘liquidating account’ means the budget account 
that includes all cash flows to and from the Government result- 
ing from direct loan obligations or loan guarantee commitments 
made prior to October 1, 1991. 

These accounts shall be shown in the budget on a cash basis. 

“(9) The term ‘Director’ means the Director of the Office of 
Management and Budget. 


“SEC. 503. OMB AND CBO ANALYSIS, COORDINATION, AND REVIEW. 2 USC 661b. 


“(a) In GeneRAL.—For the executive branch, the Director shall be 
responsible for coordinating the estimates required by this title. The 
Director shall consult with the agencies that administer direct loan 
or loan guarantee p i, ome 

“(b) DeLEGATION.—The Director may delegate to agencies author- 
ity to make estimates of costs. The delegation of authority shall be 
based upon written guidelines, regulations, or criteria consistent 
with the definitions in this title. 

“(c) COORDINATION WITH THE CONGRESSIONAL BuncGet Orrice.—In 
se er estimation guidelines, regulations, or criteria to be used 
by Federal agencies, the Director shall consult with the Director of 
the Congressional Budget Office. 

“(d) Improvinc Cost Estrmates.—The Director and the Director 
of the Congressional Budget Office shall coordinate the development 
of more accurate data on historical performance of direct loan and 
loan guarantee programs. They annually review the perform- 
ance of outstanding direct loans and loan guarantees to improve 
estimates of costs. The Office of Management and Budget and the 
Congressional Budget Office shall have access to all agency data 
pop may facilitate the development and improvement of estimates 
of costs. 
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2 USC 661c. 


“(e) HistoricaL Crepir Procram Costs.—The Director shall 
review, to the extent possible, historical data and develop the best 
possible estimates of adjustments that would convert aggregate 
historical budget data to credit reform accounting. 

“(f) ADMINISTRATIVE Costs.—The Director and the Director of the 
Congressional Budget Office shall each analyze and report to Con- 
gress on differences in long-term administrative costs for credit 
programs versus grant programs by January 31, 1992. Their reports 
shall recommend to Congress any changes, if necessary, in the 
treatment of administrative costs under credit reform accounting. 


“SEC. 504. BUDGETARY TREATMENT. 


“(a) Presipent’s BupGet.—Beginning with fiscal year 1992, the 
President’s budget shall reflect the costs of direct loan and loan 
guarantee programs. The budget shall also include the planned level 
of new direct loan obligations or loan guarantee commitments asso- 
ciated with each appropriations request. 

“(b). AppRopRIATIONS RequiRED.—Notwithstanding any other 
provision of law, new direct loan obligations may be incurred and 
new loan guarantee commitments may be made for fiscal year 1992 
and thereafter only to the extent that— 

“(1) appropriations of budget authority to cover their costs are 
made in advance; 

“(2) a limitation on the use of funds otherwise available for 
veg cost of a direct loan or loan guarantee program is enacted; 


ug) authority is otherwise provided in appropriation Acts. 

“(c) EXEMPTION FOR MANDATORY Panenenti ubsection (b) shall 
not apply to a direct loan or loan guarantee program that— 

‘(1) constitutes an entitlement (such as the guaranteed stu- 

dent loan program or the veterans’ home loan guaranty pro- 


gram); or 

“(2) all existing credit programs of the Commodity Credit 
Corporation on the date of enactment of this title. 

“(d) BupGer AccoUNTING.— 

“(1) The authority to incur new direct loan obligations, make 
new loan guarantee commitments, or directly or indirectly alter 
the costs of outstanding direct loans and loan guarantees shall 
constitute new budget authority in an amount equal to the cost 
of the direct loan or loan guarantee in the fiscal year in which 
definite authority becomes available or indefinite authority is 
psoas howe budget authority shall constitute an obligation of the 

ogram account to pay to the financing account. 

oreo) The c outlays resulting from new budget authority for the 
cost of direct loans or loan guarantees described in paragraph 
(1) shall be paid from the credit program account into the 
financing account and recorded in the fiscal year in which the 
pohly loan or the guaranteed loan is disbursed or its costs 

te 

“(8) All collections and payments of the financing accounts 
shall be a means of financing. 

“(e) Monirications.—A direct loan obligation or loan guarantee 
commitment shall not be modified in a manner that increases its 
cost unless budget authority for the additional cost is appropriated, 
or is available out of existing appropriations or from other budg- 
etary resources. 
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“(f) Reestimates.—When the estimated cost for a group of direct 
loans or loan guarantees for a given credit program made in a single 
iscal year is reestimated in a subsequent year, the difference 
between the reestimated cost and the previous cost estimate shall be 
displayed as a distinct and se tely identified subaccount in the 
credit program account as a in program costs and a change 
in net interest. There is hereby provided permanent indefinite 
authority for these reestimates. 

“(g) ADMINISTRATIVE ExpeNnses.—All funding for an agency s 
administration of a direct loan or loan guarantee program s be 
displayed as distinct and se tely identified subaccounts within 
the same budget account as the program’s cost. 


“SEC. 505. AUTHORIZATIONS. 2 USC 661d. 


“(a) AUTHORIZATION OF APPROPRIATIONS FOR Costs.—There are 
authorized to be appropriated to each Federal agency authorized to 
make direct loan obligations or loan guarantee commitments, such 
sums as may be necessary to pay the cost associated with such direct 
loan obligations or loan guarantee commitments. 

“(b) AUTHORIZATION FOR FINANCING AccouNTs.—In order to im- 
plement the accounting required by this title, the President is 
authorized to establish such non-budgetary accounts as may be 
appropriate. 

‘c) Treasury TRANSACTIONS WITH THE FINANCING ACCOUNTS.— 
The Secretary of the Treasury shall borrow from, receive from, lend 
to, or pay to the como accounts such amounts as may be 
appropriate. The Secretary of the Treasury may prescribe forms and 
denominations, maturities, and terms and conditions for the trans- 
actions described above. The authorities described above shall not be 
construed to supercede or override the authority of the head of a 
Federal agency to administer and operate a direct loan or loan 
guarantee program. All of the transactions provided in this subsec- 
tion shall be subject to the provisions of subchapter II of chapter 15 
of title 31, United States Code. Cash balances of the financing 
accounts in excess of current requirements shall be maintained in a 
form of uninvested funds and the Secretary of the Treasury shall 
pay interest on these funds. 

‘(d) AUTHORIZATION FoR LiquipaTING AccounTts.—If funds in lig- 
uidating accounts are insufficient to satisfy the obligations and 
commitments of said accounts, there is hereby provided permanent, 
indefinite authority to make any payments required to be made on 
such obligations and commitments. 

“(e) AUTHORIZATION OF APPROPRIATIONS FOR IMPLEMENTATION Ex- 
PENSES.—There are authorized to be appropriated to existing ac- 
counts such sums as may be n or salaries and expenses to 
or out the responsibilities under this title. 

“(f) REINSURANCE.—Nothing in this title shall be construed as 
authorizing or requiring the purchase of insurance or reinsurance 
on a direct loan or loan guarantee from private insurers. If any such 
reinsurance for a direct loan or loan guarantee is authorized, the 
cost of such insurance and any recoveries to the Government shall 
be included in the calculation of the cost. 

“(g) E.icrsmuiry AND AssistaNce.—Nothing in this title shall be 
construed to change the authority or the responsibility of a Federal 
agency to determine the terms and conditions of eligibility for, or 
the ee of assistance provided by a direct loan or a loan 
guarantee. 
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2 USC 66le. 


2 USC 661f. 


2 USC 622. 


2 USC 633. 


“SEC. 506. TREATMENT OF DEPOSIT INSURANCE AND AGENCIES AND 
OTHER INSURANCE PROGRAMS. 


“(a) IN GENERAL.— 

“(1) This title shall not apply to the credit or insurance 
activities of the Federal Deposit Insurance Corporation, Na- 
tional Credit Union Administration, Resolution Trust Corpora- 
tion, Pension Benefit Guaranty Corporation, National Flood 
Insurance, National Insurance Development Fund, Crop Insur- 
ance, or Tennessee Valley Authority. 

“(2) The Director and the Director of the Congressional 
Budget Office shall each study whether the accounting for 
Federal deposit insurance programs should be on a cash basis 
on the same basis as loan guarantees, or on a different basis. 
Each Director shall report findings and recommendations to the 
President and the Congress on or before May 31, 1991. 

“(8) For the purposes of paragraph (2), the Office of Manage- 
ment and Budget and the Congressional Budget Office shall 
have access to all agency data that may facilitate these studies. 


“SEC. 507. EFFECT ON OTHER LAWS. 


“(a) Errect on OTHER Laws.—This title shall supersede, modify, 
or repeal any provision of law enacted prior to the date of enactment 
of this title to the extent such provision is inconsistent with this 
title. Nothing in this title shall be construed to establish a credit 
limitation on any Federal loan or loan guarantee program. 

“(b) CREDITING OF CoLLECTIONS.—Collections resulting from direct 
loans obligated or loan guarantees committed prior to October 1, 
1991, shall be credited to the liquidating accounts of Federal agen- 
cies. Amounts so credited shall be available, to the same extent that 
they were available prior to the date of enactment of this title, to 
liquidate obligations arising from such direct loans obligated or loan 
guarantees committed — to October 1, 1991, including repayment 
of any obligations held b the Secretary of the Treasury or the 
Federal Financing Bank. The unobligated balances of such accounts 
that are in excess ce current needs shall be transferred to the 
general fund of the Treasury. Such transfers shall be made from 
time to time but, at least once each year.” 

(b) CoNFORMING AMENDMENTS 

(1) Derinrrion.—Section 3(2) of the age Budget Act 
of 1974 is amended by adding at the end the following: “The 
term includes the cost for direct loan and loan guarantee pro- 
grams, as those terms are defined by title V”’. 

(2) Point OF ORDER FOR FISCAL YEAR 1991.—Effective January 
1, 1991, for fiscal year 1991 only, section 302(f\(2) of the Congres- 
sional Budget Act of 1974 is amended by inserting after “new 
budget authority” the following: “or new credit authority”. 

(3) SUNSET OF POINT OF ORDER IN FISCAL YEAR 1992. —Effective 
for fiscal years beginning after September 30, 1991, section 302 
of the Congressional Budget Act is amended— 

(A) in subsection (a)(1)— 

@) by striking “total entitlement authority, and total 
credit authority” and inserting “and total entitlement 
— 

(ii) by striking ‘ ‘such entitlement authority, or such 
credit authority” and inserting “or such entitlement 
authority”; and 
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Gii) by striking “entitlement authority, and credit 
authority” and inserting “and entitlement authority”; 

(B) in subsection (a2), by striking “total budget outlays, 
total new budget authority and new credit authority” and 
inserting “total budget outlays and total new budget 
authority”; 

(C) in subsection (b\1(A), by striking “budget outlays, 
new budget authority, and new credit authority” and 
inserting “budget outlays and new budget authority”; 

(D) in subsection (c)— 

(i) in paragraph (1), by inserting “or” at the end 
thereof; and 

(ii) by A eee ‘or (3) new credit authority for a fiscal 
year;”’; 

(E) in subsection (1)— 

(i) by striking “year, new entitlement authority effec- 
tive during such fiscal year, or new credit authority for 
such fiscal year,” and inserting ‘‘year or new entitle- 
ment authority effective during such fiscal year,”; and 

(ii) by striking “authority, new entitlement author- 
ity, or new credit authority” and inserting “authority 
or new entitlement authority”. 


SEC. 13202. CODIFICATION OF PROVISION REGARDING REVENUE ESTI- 
MATES. 


(a) RepEsSIGNATION.—Section 201 of the Congressional Budget Act 
of 1974 is amended by redesignating subsection (f) as subsection (g). 2 USC 601. 
(b) TRANSFER.—The text of section 273 of the Balanced Budget and . 
Emergency Deficit Control Act of 1985 is transferred to section 201 2 USC 921, 601c. 
of ny icon Budget Act of 1974 and is designated as subsec- 
tion 
(c) ConFORMING CHANGES.—Section 201(g) of the Congressional 
pone Act of 1974 (as redesignated by subsection (b)) is amended 
po 
(1) striking “this title and the Congressional Budget and 
ee Control Act of 1974” and inserting “this Act”; 


“® inserting “ReEvENuE Estimates.—” before the first sen- 
nce. 


SEC. 13203. DEBT INCREASE AS MEASURE OF DEFICIT; DISPLAY OF FED- 
ERAL RETIREMENT TRUST FUND BALANCES. 


Section 301(b) of the Congressional Budget Act of 1974 is amended 2 USC 632. 
by striking “and” at the end of paragraph (3), by striking the period 
- the end of paragraph (4) and inserting a semicolon, and by adding 
at the end the following new paragraphs: 

“(5) include a heading entitled ‘Debt Increase as Measure of 
Deficit’ in which the concurrent resolution shall set forth the 
amounts by which the debt subject to limit (in section 3101 of 
title 31 of the United States Code) has increased or would 

increase in each of the relevant fiscal years; and 

“(6) include a heading entitled Tiecliy ol of Federal Retirement 
Trust Fund Balances’ in which the concurrent resolution shall 
set forth the balances of the Federal retirement trust funds.”’. 
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2 USC 632. 


2 USC 634. 


SEC. 13204. PAY-AS-YOU-GO PROCEDURES. 


Section 301(b) of the Congressional Budget Act of 1974 (as amend- 
ed by section 13203) is further amended by striking “and” at the end 
of paragraph (5), by striking the period at the end of paragraph (6) 
and inserting a semicolon, and by adding at the end the following 
new paragraphs: 


ts Pe forth pay-as-you-go procedures for the Senate 
whereby— 

“(A) budget authority and outlays my Hoe allocated to a 
committee for legislation that increases funding for entitle- 
ment and mandatory spending programs within its jurisdic- 
tion if that committee or the committee of conference on 
such legislation reports such legislation, if, to the extent 
that the costs of such legislation are not included in the 
concurrent resolution on the budget, the enactment of such 
legislation will not increase the deficit (by virtue of either 
deficit reduction in the bill or previously passed deficit 
reduction) in the resolution for the first fi year covered 
by the concurrent resolution on the budget, and will not 
increase the total deficit for the period of fiscal years 
covered by the concurrent resolution on the budget; 

“(B) upon the reporting of legislation pursuant to 
subparagraph (A), and in upon the submission of a 
conference report on such legislation (if a conference report 
is submitted), the chairman of the Committee on the Budget 
of the Senate may file with the Senate appropriately re- 
yee fst scm under section bir and revi 3 functional 
evels and aggregates to carry out this paragraph; 

“(C) such revised allocations, functional ele. and aggre- 
gates shall be considered for the purposes of this Act as 


carry out this paragraph; and . 
“(8) set forth p ures to effectuate pay-as-you-go in the 
House of Representatives.”’. 


SEC. 13205. AMENDMENTS TO SECTION 303. 


(a) In GENERAL.—Section 303(a) of the Congressional Budget Act 
of 1974 is amended— 


(1) by repealing paragraph (5), 
(2) by striking “or” at the end of paragraph (4), 
(3) by inserting after paragraph (4) the following new para- 


graphs: 

(5) in the Senate only, new spending authority (as defined in 
section 401(c\(2)) for a fiscal year; or 

“(6) in the Senate only, outlays,”’; and 

(4) by inserting after ‘the concurrent resolution on the budget 
for such fiscal year” the following: “(or, in the Senate, a concur- 


? 


rent resolution on the budget covering such fiscal year)”. 


(b) Exceprions.—Section 303(b) of such Act is amended— 


(1) by striking “Subsection (a)” and inserting “(1) In the House 
of Representatives, subsection (a)” and by redesignating para- 
graphs (1) and (2) as subparagraphs (A) and (B), respectively; 


an 
(2) by inserting at the end the following new paragraph: 
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“(2) In the Senate, subsection (a) does not apply to any bill or 
resolution making advance appropriations for the fiscal year to 
which sod concurrent resolution applies and the two succeeding 
fiscal years 


SEC. 13206. AMENDMENTS TO SECTION 308. 


(a) Reports AND SUMMARIES OF CONGRESSIONAL BupGet Ac- 
TIONS.—(1) Section 3 308(a)(1) of that ‘Act i is amended— 2 USC 639. 

(1) in the matter preceding subparagraph (A) by inserting 

after “fiscal year” the following: “(or fiscal years)”; 
(2) in subparagraph (A) by pees after “fiscal year” the 

following: “(or fiscal years)”; and 
(3) in wie te taal soon by ail after “such fiscal year” 

the following: “(or 


(b) ConFORMING AMEND! Aseemcoer.—Section 308(aX(2) of that Act is 
— by inserting after “fiscal year” the following: “(or fiscal 
years 


(c) ApprrionAL CONFORMING AMENDMENT.—Section 308(b)(1) of 
that Act is amended— 

(1) by striking “for a fiscal year” in the first sentence and 
inserting “for each fiscal year covered by a concurrent resolu- 
tion on the budget”; and 

(2) by striking “such fiscal year” in the second sentence and 
Pade “the first fiscal year covered by the appropriate 
concurrent resolution”. 


SEC. 13207. STANDARDIZATION OF LANGUAGE REGARDING POINTS OF 
ORDER. 


(a) Pah GENERAL.—The Congressional Budget Act of 1974 is 
amended— 

(1A) in section 302(c), by striking “bill or resolution, or 2 USC 633. 
amendment thereto” and inserting “bill, joint resolution, 
amendment, motion, or conference report”; 

(B) in section 302(f\(1), by inserting joint” before “resolution” 
the second and third places it appears and in section 302(f)(2), by 
striking “bill or resolution (including a conference report 
thereon), or any amendment to a bill or resolution” and insert- 
ing “bill, joint resolution, amendment, motion, or conference 
re 


or in section 303(a), by : ing “bill or resolution (or amend- 2 USC 634. 
ment thereto)’ and inse “bill, joint resolution, amendment, 
motion, or conference report’’; 
(D) in section 306, by striking “bill or resolution, and no 2 USC 637. 
amendment to any bill or resolution” and inserting “bill, resolu- 
tion, amendment, motion, or conference report”; 
(E) in section 3il(a), by— 2 USC 642. 
(i) striking “bill, resolution, or amendment” and inserting 
“bill, joint resolution, amendment, motion, or conference 
report”; and 
(ii) striking ‘ ‘or any conference report on any such bill or 
resolution”; 
(F) in section 401(a), by— 2 USC 651. 
(i) striking “pill, resolution, or conference report” and 
inserting “bill, joint resolution, amendment, motion, or 
conference report”; and 
(ii) striking “(or any amendment which provides such 
new spending authority)”; 
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2 USC 651. 


2 USC 652. 


2 USC 633. 


2 USC 643. 


2 USC 641. 


(G) in section 40101), by— 

@) stri “bill or resolution” and inserting “bill, joint 
resolution, amendment, motion, or conference report, as 
reported to its House”; and 

(ii) striking “(or any amendment which provides such 
new spending authority)”; and 

(H) in section 402(a), by— 

(i) striking “bill, resolution, or conference report” and 
inserting “bill, joint resolution, amendment, motion, or 
conference report”; and 

(ii) “or any amendment”; and 

(2) in section 3022), by striking ‘ ‘outlays or new budget 
authority” and inserting “outlays, new budget authority, or new 
ae authority (as defined in section 401(c)(2))”’. 
(b) Pornrs or ORDER IN THE SENATE.— 
(1) Title III of the Congressional Budget Act of 1974 is 
amended by adding at the end the following new section: 


“EFFECTS OF POINTS OF ORDER 


“Sec. 312. Pomnts or ORDER IN THE SENATE AGAINST AMENDMENTS 
BETWEEN THE Houses.—Each provision of this Act that establishes a 
point of order against an amendment also establishes a point of 
order in the Senate against an amendment between the Houses. If a 
point of order under this Act is raised in the Senate against an 
amendment between the Houses, and the Presiding Officer sustains 
the point of order, the effect shall be the same as if the Senate had 

to the amendment. 

“(b) Errect oF A Point or ORDER ON A BILL IN THE SENATE.—In 
the Senate, if the Chair sustains a point of order under this Act 
against a bill, the Chair shall then send the bill to the committee of 
appropriate jurisdiction for further consideration.”’. 

(2) The table of contents for the Congressional Budget and 
Impoundment Control Act of 1974 is amended by adding after 
the item relating to section 311 the following new item: 


“Sec. 312. Effect of points of order.”. 


(c) ADJUSTMENT IN THE SENATE OF ALLOCATIONS AND AGGREGATES 
To Rertect CHANGES PursuANT TO SECTION 310(c).—Section 310(c) 
of the Congressional Budget Act of 1974 is amended by— 

rh inserting “(1)” before “Any committee”; 

2) redesignating subparagraphs (A) and (B) of paragraph (1) 
as fei (i) and rays respectively; 

(3) redesigna paragraphs (1) and (2) as subparagraphs (A) 
and (B), eipectively 

(4) inserting at the end the following new paragra 7 

“(2(A) Upon the repo: to the Committee on the Budget of 
the Senate of a recommendation that shall be deemed to have 
complied with such directions solely by virtue of this subsection, 
the chairman of that committee may file with the Senate 
appropriately revised allocations under section 302(a) and 
revised functional levels and aggregates to carry out this 

subsection. 

“(B) Upon the submission to the Senate of a conference re es 
recommending a reconciliation bill or resolution in whic 
committee shall be deemed to have complied with such ome 
tions solely by virtue of this subsection, the chairman of the 
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Committee on the Budget of the Senate may file with the 
Senate appropriately revised allocations under section 302(a) 
and revised functional levels and aggregates to carry out this 


subsection 

“(C) Allocations, functional levels, and aggregates revised 
pursuant to this paragraph shall be considered to be allocations, 
functional levels, and aggregates contained in the concurrent 
resolution on the’ budget pursuant to section 301. 

“(D) Upon the filing of revised allocations pursuant to this 
paragraph, the reporting committee shall report revised alloca- 
tions pursuant to section 302(b) to carry out this subsection.” 

(d) ReconcmiatTion Instructions.—Section 310(a\4) of the 
Congressional Budget Act of 1974 is amended by inserting after “(3)’’ 2 USC 641. 
the following: “(including a direction to achieve deficit reduction)’. 


SEC. 13208. STANDARDIZATION OF ADDITIONAL DEFICIT CONTROL 
PROVISIONS. 


(a) cag 904 of the Congressional Budget Act of 1974 is 2 USC 621 note. 
amen 
(1) by — subsection (c) to read as ft 
“(c) Watver.—Sections 305(b\2), 305(c)(4), 306, 9040, and 904(d) 
may be waived or suspended in the Senate only by the affirmative 
vote of three-fifths of the Members, duly chosen and sworn. Sections 
301(i), 302(c), 302(f), 310(d\(2), 310, 31 ue 313, 601(b), and 606(c) of 
this Act and sections 258(aX4\C), 258A(bK3XCKH), 258B(X1), 
258B(h\1), 258B(h\(8), 258C(aX5), and 258C(b\1) of the Balanced 
—_ and Emergency Deficit Control Act of 1985 may be waived or 
nded in the Senate only by the affirmative vote of three-fifths 
of e Members, duly chosen and sworn. ”; and 
(2) in subsection (d) by inserting at the end the follo > “An 
affirmative vote of three-fifths of the Members of the nate, 
duly chosen and sworn, shall gh uired in the Senate to 
sustain an appeal of the ruling of on a point of order 
raised under sections 305(b)(2), S05GK) 806, 904(0), and 904(d). 
An affirmative vote of three-fifths of the Members of the 
Senate, duly chosen and sworn, shall be uired in the Senate 
to sustain an appeal of the ruling of t the ir on a point of 
order raised under sections 301(i), 302(c), 302(f), 310d), : 310(f), 
311(a), 313, 601(b), and 606(c) of this Act and sections 258(a)(4)(C), 
258A(bX3\(CXD, 258B(PX1), 258B(h)\(1), 258B(h\(3), 258C(aX5), and 
258C(b\(1) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985”. 
(b) Section 275(b\(2) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended— 2 USC 900 note. 
(1) in subparagraph 3. by striking the final word “and”; 
(2) in subparagraph (D y striking the final period and 
"?) b Cao es d the foll b h: 
inserting at the en e fo new subparagrap 
Pp) the second sentence of section 904(c) of the Congres- 
sional Budget and Impoundment Control Act of 1974 and and 
e final sentence of section 904(d) of that Act.” 


SEC. 13209. CODIFICATION OF PRECEDENT WITH REGARD TO CON- 
FERENCE REPORTS AND AMENDMENTS BETWEEN HOUSES. 


Section 305(c) of ve Fonerentionat Budget Act 1974 is amended— 2 USC 636. 
(1) in 7 yim a— 
striking the first sentence; and 
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(B) by inserting after ‘ ‘consideration of the conference 
report” the following: ‘“‘on any concurrent resolution on the 
budget (or a reconciliation bil or resolution)”; and 

(2) in paragraph (2), by inserting “(or a message between 
Houses)” after “conference report” each place it appears. 


SEC. 13210. SUPERSEDED DEADLINES AND CONFORMING CHANGES. 
The Congressional Budget Act of 1974 is amended— 


2 USC 636. (1) in section 305, by striking subsection (d) and redesignating 
subsection (e) as subsection (d); and 
2 USC 641. (2) in section 310(f), by striking paragraph (1) and by = 


“(2) PoInT OF ORDER IN THE HOUSE OF REPRESENTATIVES.—’ 
SEC. 13211. DEFINITIONS. 


(a) Bupcer Autuority.—Section 3(2) of the Congressional Budget 
2 USC 622. and Impoundment Control Act of 1974 is amended to read as follows: 
(2) BUDGET AUTHORITY AND NEW BUDGET AUTHORITY.— 

“(A) IN GENERAL.—The term ‘budget authority’ means 
the authority provided by Federal law to incur financial 
obligations, as follows: 

“(i) provisions of law that make funds available for 
obligation and expenditure (other than borrowing 
authority), including the authority to obligate and 
expend the proceeds of offsetting receipts and collec- 
tions; 

“Gi) borrowing authority, which means authority 
granted to a Federal entity to borrow and obligate and 
expend the borrowed funds, including through the issu- 
ance of promissory notes or other monetary credits; 

“(iii) contract authority, which means the making of 
— available for obligation but not for expenditure; 
an 

“(iv) offsetting receipts and collections as negative 
budget authority, and the reduction thereof as positive 
budget authority. 

“(B) LIMITATIONS ON BUDGET AUTHORITY.—With res to 
the Federal Hospital Insurance Trust Fund, the Supple- 
mentary Medical Insurance Trust Fund, the Unemploy- 
ment Trust Fund, and the railroad retirement account, any 
amount that is precluded from obligation in a fiscal year by 
a provision of law (such as a limitation or a benefit formula) 
shall not be budget authority in that 

“(C) NEW BUDGET AUTHORITY. “the t term ‘new budget 
authority’ means, with respect to a fiscal year— 

“(i) budget authority that first Gerottien available for 
obligation in that year, including budget authority that 
becomes available in that year s®*° a result of a 

reappropriation; 0 or 

“Gi) a change in any account in the availability of 
unobligated balances of budget authority carried over 
from a prior year, resulting from a provision of law 
first effective in that year; 

and includes a change in the estimated level of new budget 

authority provided in indefinite amounts by existing law. 
2 USC 622 note. (b) Errecttve Date.—The amendment made by subsection (a) 
shall be effective for fiscal year 1992 and subsequent fiscal years. 


5 So in original. Probably should be “as”. 
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SEC. 13212. SAVINGS TRANSFERS BETWEEN FISCAL YEARS. 
Section 202 of Public Law 100-119 is repealed. 2 USC 909. 
SEC. 13213. CONFORMING CHANGE TO TITLE 31. 


(a) LimrraTiIONs ON EXPENDING AND OBLIGATING.—Section 
aes of en 31, 2 ates Ay ie ean Oe fant - 
in subparagrap y striking the word “or”; 
(2) in mbpenrer ( (B), by striking the final period and 


inserting a semicolon; 
(8) by adding at the ¢ end the foll new sub phs: 
©) e or authorize an nditure or obligation of 


funds required to be sequeste Shih actin 2 of the 
Balanced Budget and ergency Deficit Control Act of 


“«() involve either government in a contract or obligation 
for the ent of money to be sequestered under 
section of the Balanced Budget and maatgeicy Deficit 
Control Act of 1985.”. 

(b) Limrration on Votuntary Services.—Section 1342 of title 31, 
United States Code, is amended by inserting at the end the follow- 
ri “As used in this section, the term ‘emergencies involving the 

ety of human life or the protection of property’ does not include 

poe Og regular functions of government the suspension of which 
would not imminently threaten the safety of human life or the 
protection of property.”. 


SEC. 13214. THE BYRD RULE ON EXTRANEOUS MATTER IN RECONCILI- 
ATION. 


(a) Tue Byrp RuLE on ExtraNgEOUS MATTER IN RECONCILIATION.— 
Section 20001 of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 is amended— 2 USC 644. 
(1) in subsection (a)— 
ann on inserting after “(a)” the following: “In GeEn- 


by inse after “1974” the rer “(whether 
eet bill or coe ution originated in the Senate or the 
House) or section 258C of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985”; 
(2) in subsection (d) by inserting after “(d)” the following: 
“EXTRANEOUS PROvISIONS.—”; 
(3) in subsection (dX1)A) by inserting before the semicolon 
“(but a provision in which outlay decreases or revenue increases 
— offset outlay increases or revenue decreases shall not be 
red extraneous by virtue of this rag yp ll 
o in subsection (d1)(D) by striking ‘“‘and’ r the semi- 
colon; 
(5) in subsection (d\(1\E), by striking the period at the end and 
inserting “; and”; 
le in subsection (d)(1) by adding at the end the following new 
su ph: 
a provision shall be considered extraneous if it vio- 
tates section 310(g).”’; 
(7) in subsection (d\2), by inserting after a the first place it 
Shy the following: “Senate-originated”; an 
8) ee ae adding at t the ‘end the following new _ 
us MaTERIALs.—Upon the reporting or discharge of 
a comtaeee ‘pill or resolution pursuant to section 310 in the 
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2 USC 644. 


2 USC 644. 


2 USC 644. 


Senate, and again oy m the submission of a conference report on 
such a reconciliation bill or resolution, the Committee on the Budget 
of the Senate shall submit for the record a list of material consid- 
ered to be extraneous under subsections (b)(1\A), OR), | and 
(bX1XE) of this section to the instructions of a committee as 

in this section. The inclusion or exclusion of a provision s vail ek 
constitute a determination of extraneousness by the Presiding Offi- 
cer of the Senate. 

“(f) GENERAL Point oF OrpeR.—Notwithstanding any other law or 
rule of the Senate, it shall be in order for a Senator to raise a single 
point of order that several provisions of a bill, resolution, amend- 
ment, motion, or conference report violate this section. The Presid- 
ing Officer may sustain the int of order as to some or all of the 

rovisions against which the Senator raised the point of order. If the 
Previa cer so sustains the point of order as to some of the 
poe (including provisions of an amendment, motion, or con- 
erence report) against which the Sinetee raised the point of order, 
then only those provisions (including provisions of an amendment, 
motion, or conference report) against which the Presiding Officer 
sustains the point of order shall a reali, stricken pursuant to this 
section. Before the Presiding Officer rules on such a point of order, 
any Senator ma ony move to waive such a point of order as it applies to 
some or all of the provisions against which the point of order was 
raised. Such a motion to waive is amendable in accordance with the 
rules and precedents of the Senate. After the Presiding Officer rules 
on such a point of order, any Senator may appeal the ruling of the 
Presiding cer on such yay of order as it applies to some or all 
of the —— on which Presiding Officer ruled. 

) ATION OF Levets.—For purposes of this section, the 
levels of new budget authority, budget outlays, new entitlement 
authority, and revenues for a fiscal year shall be determined on the 
i of estimates made by the Committee on the Budget of the 

nate.” 

(b) TRANSFER OF ByrD Rue.—(1) Section 20001 of the Consolidated 
Omnibus Budget Reconciliation Act of 1985, as amended by subsec- 
tion (a), is transferred to the end of title III of the Congressional 
Budget Act of 1974, and designated as section 313 of that Act. 
‘ (2) Section 313 of the Congressional Budget Act of 1974 is amended 

| 
(A) adding at the beginning the following center heading: 


“EXTRANEOUS MATTER IN RECONCILIATION LEGISLATION’; 


(B) striking pena (b), subsection (c), and the last sentence 
of subsection (a); and 

(C) redesignating subsections (d) °° (e), (f), and (g) as subsec- 
tions (b), (c), (d) and (e), respectively. 

(3) Subsection (a) of the first section of Senate Resolution 286 (99th 
Congress, Ist Session), as amended by Senate Resolution 509 (99th 
Congress, 2d Session) is enacted as subsection (c) of section 313 of the 
Congressional Budget Act of 1974. 

(4) gg 313 of the Congressional Budget Act of 1974 is 
amen 

(A) in subsections (a), Onn and (c), by striking “of the 
Co: ional Budget ne of : 

in subsection (a), striking “(d)” and inserting ‘“(b)’; 

Oi is subsection Gnd, by adding “or” at the end d thereof, 


86 So in original. Probably should be “(d),”. 
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: Bs o subsection (c), by striking “when” and inserting 
en”; 
(E) in jgubsection (cX(1), i Pare ering “(d1XA) or QOD) of 
section 20001 of the Consolidated Omnibus Budget 
ation Act of 1985” — oartne “(bX1A), (bX XB), (bX1XD), 
(bX1XE), or (bX1F)”; an 
Me in subsection Ge, by striking “this resolution” and 
“this subsection 
@ nt The table of contents for the Co ional Budget and 
Impoundment Control Act of 1974 is amend ed by adding after the 
item for section 312 the following new item: 


“Sec. 313. Extraneous matter in reconciliation legislation.”. 


Subtitle C—Social Security 


SEC. 13301. OFF-BUDGET STATUS OF OASDI TRUST FUNDS. 


ae Exc.usion oF Socian Security rrom ALL Bupcets.—Notwith- 2 USC 632 note. 
any other provision of law, the receipts and disbursements 
of th rosa ederal ee and Survivors Insurance Trust Fund and the 
ility Insurance Trust Fund shall not be counted as 
oan ew budget authority, outlays, receipts, or deficit or surplus for 


(1) the botet of the United States Government as submitted 
mo) th nal budge 

e soanaaie udget, or 
we the Balanced Budget and Emergency Deficit Control Act of 


o) ee or Socia, Securrry From CONGRESSIONAL 
Bupcet.—Section 301(a) of the Cages ae Budget Act of 1974 is 2 USC 632. 
amended adding at the end following: “The concurrent 
pag not include the outlays and revenue totals of the old 

age, Biss and disability insurance program established under 
title II of the Social Security Act or the related provisions of the 
Internal Nevenns Code of 1986 in the surplus or deficit totals 
required by this —— or in any other surplus or deficit totals 
required x this title.” 


SEC. 13302. PROTECTION OF OASDI TRUST FUNDS IN THE HOUSE OF 2 USC 682 note. 
REPRESENTATIVES. 


(a) In GENERAL.—It shall not be in order in the House of Rep- 
resentatives to consider any bill or joint resolution, as reported, or 
a thereto or conference report thereon, if, upon 
e 

(1A) such onion under consideration would provide for a 
net increase in OASDI benefits of at least 0.02 = of the 
present value of future taxable payroll for ee 5-year period 


+ sacar A a recent annual ig the Board of 
Trustees ursuant to section 201(c\2) of the Social 
Security ) such legislation under ss does 


not ae at gv A net increase, for such 75-year period, in 
OASDI taxes of the amount by which the net terence in such 
benefits exceeds 0.02 gene of the present value of future 
taxable payroll for such 75-year period, 
(2A) such legislation under consideration would provide for a 
net increase in OASDI benefits (for the 5-year estimating period 
for such legislation under consideration), (B) such net increase, 
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together with the net increases in OASDI benefits resulting 
from previous legislation enacted during that fiscal year or any 
of the previous 4 fiscal years (as estimated at the time of 
enactment) which are attributable to those portions of the 5- 
year estimating periods for such previous legislation that fall 
within the 5-year estimating period for such legislation under 
consideration, exceeds $250,000,000, and (C) such legislation 
under consideration does not provide at least a net increase, for 
the 5-year estimating period for such legislation under consider- 
ation, in OASDI taxes which, together with net increases in 
OASDI taxes resulting from such previous legislation which are 
attributable to those portions of the 5-year estimating periods 
for such previous legislation that fall within the 5-year seimat. 
ing period for such legislation under consideration, equals the 
amount by which the net increase derived under subparagraph 
(B) exceeds $250 
(8A) i ‘etislation ‘onion consideration would provide for a 
net decrease in OASDI taxes of at least 0.02 percent of the 
present value of future taxable payroll for the 75-year period 
utilized in the most recent annual report of the Board of 
Trustees provided pucwuers to section 201(cX2) of the Social 
Security , and (B) such legislation under consideration does 
not provide at least a net decrease, for such 75-year period, in 
‘DI benefits of the amount by which the net decrease in 
such taxes exceeds 0.02 Farce of the present value of future 
taxable payroll for such 75-year period, or 
(4A) such legislation under consideration would provide for a 
net decrease in OASDI taxes (for the 5-year estimating period 
for such legislation under consideration), (B) such net decrease, 
together with the net decreases in OASDI taxes resulting from 
previous legislation enacted during that fiscal year or any of the 
previous 4 fiscal years (as catinated at the time of enactment) 
which are attributable to those portions of the 5-year estimating 
periods for such previous legislation that fall within the 5-year 
setae gonk, bat for such legislation under heideeaticn. ex- 
000, and (C) such legislation under consideration 
does not provide at least a net decrease, for the 5-year estimat- 
ing period for such legislation under consideration, in OASDI 
benefits which, together with net decreases in OASDI benefits 
resulting from suc — legislation which are attributable 
to those portions of the 5-year estimating periods for such 
eno legislation that fall within the 5-year estimating period 
or such legislation under consideration, equals the amount by 
pe the net decrease derived under salseragraph (B) exceeds 


$250,000,000. 

(b) APPLICATION. —In applying paragraph (8) or (4) of subsection 
(a), an a ee of any bill or joint resolution, as reported, or any 
amendment thereto, or conference report thereon, the effect of 
which is to provide for a net decrease for any period in taxes 
described in subsection (c2)(A) shall be disecardn’ if such bill, joint 
resolution, amendment, or conference report also includes a provi- 
sion the effect of which is to provide for a net increase of at least an 
equivalent amount for such period in medicare taxes. 

(c) DerintT1Ions.—For pu of this subsection: 

(1) The term “OASDI benefits” means the benefits under the 
old-age, survivors, and ys insurance programs under title 
II of the Social Security Act. 


PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-625 


(2) The term “OASDI taxes” means— 

(A) the taxes imposed under sections 1401(a), 3101(a), and 
— of the Internal Revenue Code of 1986, an 

(B) the taxes imposed under chapter 1 of such Code (to the 
extent attributable to section 86 of such Code). 

(3) The term “medicare taxes’ means the taxes im 
under sections 1401(b), 3101(b), and 3111(b) of the Internal 
nue Code of 1986. 

(4) The term “previous gl shall not include legisla- 
tion enacted before fiscal year 1991. 

(5) The term “5-year estimating period” means, with respect 
to any legislation, the fiscal year in which such legislation 
becomes or would become effective and the next 4 fiscal dinen 

(6) No provision of any bill or resolution, or any ye ent 
thereto or conference report thereon, involving a chang 
chapter 1 of the Internal enue Code of 1986 shall be tented 
as affecting the amount of OASDI taxes referred to in para- 
graph (2)(B) unless such provision changes the income tax treat- 
ment of OASDI benefits. 


SEC. 13303. SOCIAL SECURITY FIREWALL AND POINT OF ORDER IN THE 
SENATE. 


(a) ConcuRRENT RESOLUTION ON THE BupceET.—Section 301 (a) of 
the Congressional Budget Act of 1974 is amended by striking “and” 2 USC 632. 
ath the end of paragraph (4), by striking the period at the end of 

aph (5) and inserting a — and by adding after para- 

ae (5) e Secgutabe new 

(6) F pe ig 0 Senate cakcnaith: ender this title, 
outlays of the old-age, survivors, and disability insurance pro- 
ew established under title II of the Social Secuciie Act for he 

year of _ resolution and for each of the 4 succeeding 
fiscal years; an 

“(1) For rose of Senate enforcement under this title, 
revenues the old-age, survivors, and disability insurance 
program established under title II of the Social urity Act 
(and the related provisions of the Internal Revenue Code of 
1986) for the fiscal year of the resolution and for each of the 4 
succeeding fiscal years.”’. 

(b) Pornt or OrpvER.—Section 301(i) of the Congressional Budget 
Act of 1974 is amended to read as follows: 

“(@) It shall not be in order in the Senate to consider any concur- 
rent resolution on the budget as reported to the Senate that would 
decrease the excess of social security revenues over social security 
outlays in any of the fiscal years covered by the concurrent resolu- 
tion. No change in chapter y of the Internal Revenue Code of 1986 
shall be treated as affecting the amount of social security revenues 
unless such provision changes the income tax treatment of social 
as benefits.” 

(c) Comrrrer ALLOCATIONS.— 

(1) Section 302(a)(2) of the Congressional Budget Act of 1974 is 2 USC 633. 
amended by inserting after “appropriate levels of” the follow- 

“social security outlays for the fiscal year of the resolution 
and Gor nach tthe tan fiscal years,”’. 

(2) Section 302(f)(2) of the Concuasivenl Budget Act of 1974 is 
amended by inserting before the period the following: “or pro- 
vides for social security outlays in excess of the appropriate 
allocation of social security outlays under subsection (a) for the 
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2 USC 633. 


2 USC 642. 


fiscal year of the resolution or for the total of that year and the 
4 succeeding fiscal years’’. 
(3) Section 302(fX2) of such Act is further amended by adding 
at the end the following: “In applying this paragraph— 

“(A) estimated social security outlays shall be deemed to 
be reduced by the excess of estimated social security reve- 
nues (including social security revenues provided for in the 
bill, resolution, amendment, or conference report with re- 
spect to which this paragraph is applied) over the appro- 
priate level of social security revenues specified in the most 
recently adopted concurrent resolution on the budget; 

“(B) estimated social security outlays shall be deemed 
increased by the shortfall of estimated social security reve- 
nues (including social security revenues provided for in the 
bill, resolution, amendment, or conference report with re- 
spect to which this paragraph is applied) below the appro- 
priate level of social security revenues specified in the most 
recently adopted concurrent resolution on the budget; and 

“(C) no provision of any bill or resolution, or any amend- 
ment thereto or conference report thereon, involving a 
change in chapter 1 of the Internal Revenue Code of 1986 
shall be treated as affecting the amount of social security 
revenues unless such provision changes the income tax 
treatment of social security benefits. 

The Chairman of the Committee on the Budget of the Senate 
“a file with the Senate appropriately revised ‘allocations 
under subsection (a) and revised ctional levels and aggre- 
gates to reflect the application of the preceding sentence. Such 
revised allocations, fonctional levels, and aggregates shall be 
considered as allocations, functional levels, and aggregates con- 
tained in the most recently agreed to concurrent resolution on 
the budget, and the appropriate committees shall report revised 
allocations pursuant to su ion (b).”. 

(d) Pornt or OrpER Unper Section 311.—(1) Subsection (a) of 
section 311(a) of the Congressional Budget Act of 1974 is redesig- 
nated as subsection (a1) and paragraphs (1), (2), and (3) are redesig- 
nated as sub phs (A), (B), and ©. 

(2) Section 311(a) of such Act is amended by inserting at the end 
the following new paragraph: 

“(2A) After the Congress has completed action on a concurrent 
resolution on the budget, it shall not be in order in the Senate to 
consider any bill, resolution, amendment, motion, or conference 
report that would cause the appropriate level of total new budget 
authority or total budget outlays or social security outlays set forth 
for the first fiscal year in the most recently agreed to concurrent 
resolution on the budget covering such fiscal year to be exceeded, or 
would cause revenues to be less than the appropriate level of total 
revenues (or social security revenues to be less than the appropriate 
level of social security revenues) set forth for the first ear 
covered by the resolution and for the period including the first fiscal 
year plus the following 4 fiscal years in such concurrent resolution. 

“(B) In applying this paragraph— 

“(iD estimated social security outlays shall be deemed to be 
reduced by the excess of estimated social security revenues 
(including those provided for in the bill, resolution, amendment, 
or conference report with respect to which this subsection is 
applied) over the appropriate level of Social Security revenues 
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specified in the most recently agreed to concurrent resolution 
on the budget; 

“(II) estimated social security revenues shall be deemed to be 
increased to the extent that estimated social security outlays 
are less (taking into account the effect of the bill, resolution, 
amendment, or conference report to which this subsection is 
being applied) than the appropriate level of social security 
outlays in the haa recently agreed to concurrent resolution on 
the budget; and 

“(ii)() estimated Social Security outlays shall be deemed to be 
increased by the shortfall of estimated social security revenues 
(including Security revenues provided for in the eed 
resolution, amendment, or conference report with res 
which this subsection is applied) below the appropriate level = 
social security revenues s ed in the most recently adopted 
concurrent resolution on the budget; and 

“(ID estimated social security revenues shall be deemed to be 
reduced by the excess of estimated social security outlays 
(including social security outlays provided for in the bill, resolu- 
tion, amendment, or conference report with res to which 
this subsection is applied) — the appropriate level of social 
security outlays specified in the most recently adopted concur- 
rent resolution on the budget; and 

“(iii) no provision of any bill or resolution, or Argh amendment 
thereto or conference report thereon, involvi change in 
chapter 1 of the Internal enue Code of 1986 s be eated 
as affecting the amount of social security revenues unless such 
ebbing changes the income tax treatment of social security 

nefits. 

The chairman of the Committee on the Budget of the Senate may 
file with the Senate appropriately revised allocations under section 
302(a) and revised functional levels and tes to reflect the 
application of the preceding sentence. Such revised allocations, 
functional levels, a aggregates shall be considered as allocations, 
functional levels, and aggregates contained in the most recently 
agreed to concurrent resolution on the budget, and the or 
ao shall report revised allocations pursuant section 


SEC. 13304. REPORT TO THE CONGRESS BY THE BOARD OF TRUSTEES OF 
THE OASDI TRUST FUNDS REGARDING THE ACTUARIAL BAL- 
ANCE OF THE TRUST FUNDS. 


Section 201(c) of the Social Security Act (42 U.S.C. 401(c)) is 
amended by inserting after the first sentence etter ea rae (5) S : 
following new sentence: “Such statement shall inclu 
the Board of Trustees as to whether the Federal Gude dec 
Survivors Insurance Trust Fund and the Federal Disability Insur- 
ance Trust Fund, individually and ri are in close actuarial 
balance (as defined by the Board of Trustees). 


SEC. 13305. EXERCISE OF RULEMAKING POWER. 2 USC 900 note. 
This title and the amendments made by it are enacted by the 


Congress— 

(1) as an exercise of the rulemaking power of the House of 
Representatives and the ~~ respectively, gg 4 and as such they 
shall be considered as a es of each House, 
respectively, or of that Hwee to pe they specifically apply, 
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2 USC 6382 note. 


2 USC 902 note. 


2 USC 621 note. 


and such rules shall supersede other rules only to the extent 
that they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) at 
any time, in the same manner, and to the same extent as in the 
case of any other rule of such House. 


SEC. 13306. EFFECTIVE DATE. 


Sections 13301, 18302, and 13303 and any amendments made by 
such sections shall apply with respect to fiscal years beginning on or 
after October 1, 1990. Section 13304 shall ral effective for annual 
a of the Board of Trustees issued in or after calendar year 


Subtitle D—Treatment of Fiscal Year 1991 
Sequestration 


SEC. 13401. RESTORATION OF FUNDS SEQUESTERED. 


(a) OrpER RescrnpEp.—Upon the enactment of this Act, the orders 
issued by the President on August 25, 1990, and October 15, 1990, 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 are hereby rescinded. 

(b) Amounts Restorep.—Any action taken to implement the 
orders referred to in subsection (a) shall be reversed, and any 
sequestrable resource that has been reduced or sequestered by such 
orders is hereby restored, revived, or released and shall be available 
to the same extent and for the same purpose as if the orders had not 
been issued. 

(c) FuRLOUGHED EMPLOYEES.—(1) Federal employees furloughed as 
a result of the lapse in appropriations from midnight October 5, 
1990, until the enactment of House Joint Resolution 666 shall be 
compensated at their standard rate of compensation for the period 
during which there was a lapse in appropriations. 

(2) All obligations incurred in anticipation of the appropriations 
made and authority granted by House Joint Resolution 666 for the 
purposes of maintaining the essential level of activity to protect life 
and property and bringing about orderly termination of government 
functions are hereby ratified and approved if otherwise in accord 
with the provisions of that Act. 


Subtitle E—Government-sponsored Enterprises 


SEC. 13501. FINANCIAL SAFETY AND SOUNDNESS OF GOVERNMENT-SPON- 
SORED ENTERPRISES. 


(a) Dermnition.—For purposes of this section, the terms “Govern- 
ment-sponsored enterprise’ and “GSE” mean the Farm Credit 
System (including the Farm Credit Banks, Banks for Cooperatives, 
and Federal Agricultural Mortgage Corporation), the Federal Home 
Loan Bank System, the Federal Home Loan Mortgage Corporation, 
the Federal National Mortgage Association, and the Student Loan 
Marketing Association. 

(b) TrEasuRY DePpaRTMENT StuDY AND PRoposED LEGISLATION.— 
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Pa The Department of the Treasury shall prepare and submit 
to Congress nv later than April 30, 1 1991, a study of GSEs and 
recommended legislation. 

(2) The study shall include an objective assessment of the 
financial soundness of GSEs, the adequacy of the exi regu- 
latory structure for GSEs, the financial exposure of the Federal 
Government posed by GSEs, and the effects of GSE activities on 
Treasury borrowing. 

(c) CONGRESSIONAL Bupcet OrFice Stupy.— 

(1) The Congressional Budget Office shall prepare and submit 
to Congress no later than April 30, 1991, a study of GSEs. 

(2) The study shall include an analysis of the financial risks 
each GSE assumes, how Congress ma‘ _— improve its understand- 
ing of those risks, the supervision regulation of GSEs’ risk 
management, the financial exposure of the Federal Government 
poet by GSEs, and the effects of GSE activities on Treasury 

The study shall also include an analysis of altes. 
ae models for oversight of GSEs and of the costs and bene- 
fits of each alternative model to the Government and to the 
markets and beneficiaries served by GSEs. 

(d) Accrss TO RELEVANT INFORMATION.— 

(1) For the studies required by this section, each GSE shall 
provide full and prompt access to the parang the Treasury 
and the Director of the Congressional Budget 
and records and other information requested by the get Ofice 
the Treasury or the Director of the Congressional Budget 

(2) In preparing the — required by this section, the 
Secre of the Treasury and the Director of the Congressional 
Budget ce may request information from, or the assistance 
of, any Federal department or agency authorized by law to 
supervise the activities of a GSE. 

(e) CONFIDENTIALITY OF RELEVANT INFORMATION.— 

(1) The Secretary of the Treasury and the Director of the 
Congressional Budget Office shall determine and maintain the 
confidentiality of any book, record, or information made avail- 
able by a GSE under this section in a manner consistent with 
the level of confidentiality established for the material by the 
GSE involved. 

(2) The Department of the Treasury shall be exempt from 
section 552 of title 5, United States Code, for any book, record, 
or information made available under subsection (d) and deter- 
mined by the Secretary of the Treasury to be confidential under 
this subsection. 

(3) Any officer or employee of the Department of the Treasury 
shall be subject to the penalties set forth in section 1906 of title 
18, United States Code, if— 

(A) by virtue of his or her employment or official position, 
he or she has possession of or access to any book, record, or 
information made available under and determined to be 
confidential under this section; and 

(B) he or she discloses the material in any manner other 


(i) to an officer or employee of the Department of the 
jury; or 
‘ Ps pursuant to the exception set forth in such section 
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(4) The Congressional Budget Office shall be exempt from 
section 203 of the Congressional Budget Act of 1974 with respect 
to any book, record, or information made available under this 
subsection and determined by the Director to be confidential 
under paragraph (1). 

(f) REQUIREMENT TO Report LeGIsLATION.—(1) The committees of 
jurisdiction in the House shall prepare and report to the House no 
later than September 15, 1991, legislation to ensure the financial 
soundness of GSEs and to minimize the possibility that a GSE might 
require future assistance from the Government. 

(2) It is the sense of the Senate that the committees of jurisdiction 
in the Senate shall prepare and report to the Senate no later than 
September 15, 1991, legislation to ensure the financial safety and 
soundness of GSEs and to minimize the possibility that a GSE might 
require future assistance from the Government. 

(f) PresipENt’s BupGet.—The President’s annual budget submis- 
sion shall include an analysis of the financial condition of the GSEs 
al the financial exposure of the Government, if any, posed by 


Approved November 5, 1990. 


Certified February 22, 1991. 
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State Department, 1991... 

Supplemental, 1990 


Transportation and related agencies, 1991 ......2155 
Treasury Department, 1991 ..........:c:ssessseeteeees 1389 
Treasury Department, Postal Service and 
general Government, 1991 .......c0ccessses00 1389 
Veterans Affairs and Housing and Urban 
Development Departments, and 
independent agencies, 1991 ..........cc 1351 
Architectural Works Copyright Protection 
APE os ssccrscassacsnsssecsarraaenenadnmenisaantt 5133 
Arizona: 
Gila Box Riparian National Conservation 
Area, GESIGNATION: «....5c.ciscccisssesccoscssieassase 4475 
Sunset Crater Volcano National Monument, 
HESIRTRTOD sass ss ocaceasocessisnisseinsvansnconscansiess 3222 


Page 
Tumacacori National Historical Park. 

PRCA DUANE cas cscisistcvcseiccessecesiesesescisessennas 393 
Arizona Desert Wilderness Act of 1990......... 4469 
Arizona-Idaho Conservation Act of 1988, 

SEEING ex ssaszsscrsesaspeisivernevapsserntennettenenss 245 
Arkansas, Highway 82 Bridge, operation 
ANA MAINIENANCE........-.0ecerrererereerencersesneneenees 2341 
Armed Forces: 
Brazil, naval landing ship dock, lease 
PORNO E siccsvcccsnasssseaSccicaecssarsasbteiseatnceaaais 2804 
Coast Guard Omnibus Act of 1990.................- 2983 
Dire Emergency Supplemental 

Appropriation for Disaster Assistance, 

Food Stamps, Unemployment 

Compensation Administration, and 

Other Urgent Needs, and Transfers, 

and Reducing Funds Budgeted for 

Military Spending Act of 1990.................. 213 

WARS IG IVECO sk coor om shocerssorenncessenssnsesicosoe 737 
Pease Air Force Base, NH, property 
PRMCIIIINS,,.<cacesrocaiesenictis sscssnsctrpncisssivoressintee 316 
Posthumous Citizenship for Active Duty 
Service Act Of 1989.........cssecssssereseseseneneee 94 
United States Coast Guard Bicentennial 

IREREIL POS. cssassnesssacscesicivasscseatoareacoceriaisen 122 

Armed Forces Retirement Home Act of 
PE z+ sits si sg i inssesanaseeasaecabesbsokvendaradansesonsaher 1722 


Arms and Munitions: 
Biological Weapons Anti-Terrorism Act of 


Biss sssasctnceciaccreapsttscctstsiethasannasteidetciiaisenes 201 
Gun-Free School Zones Act of 1990.............+. 4844 
Mandatory Detention for Offenders 

Convicted of Serious Crimes Act............ 4829 

Arms Export Control Act, amendments........ 1745, 
2019, 2045, 2062 
Arts and Artifacts Indemnity Act, 
GHPTIIIE no stnxdcnesiticssrsvevnscontvesnanpnsooneaed 1976 
Arts and Humanities: 
Indian Arts and Crafts Act of 1990..........0000 4662 
Visual Artists Rights Act of 1990... 
Wolf Trap Farm Park, loan.............. 
Arts, Humanities and Museums 
Amendments of 1990 ..............c:cceeseeeeees 1960 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990.................... 4589 
Atomic Energy Act of 1954, amendments......1844, 
4833 
Atomic Testing Liability Act...............00.0..... 1837 
Attendant Allowance Adjustment Act............ 2352 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990.................... 1222 
Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988, 
WIETICHOINPTIES .. .... 0 rsesanearensneeconayenesepsacsnsusensser> 208 
Aviation. See Transportation. 
Aviation Safety and Capacity Expansion 
PACE OE TSO ccsciscncccasssciwincacsieasencets 1388-353 
Aviation Security Improvement Act of 
BOD is vccanin sasresccassssuverensnsiniadieschsnecesneibisiak 3066 
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B 
Baca Location No. 1 Land Acquisition and 
Study Act Of 1990........:..s:.:::cccscssscssssssessees 2762 


Balanced Budget and Emergency Deficit 
Control Act of 1985, amendments... 1388-574, 
1388-608, 1388-615, 1388-619, 1439, 1440 

Balanced Budget and Emergency Deficit 


Control Reaffirmation Act of 1987, 

BET UITNESID ons scoveasensnonsoserssvencseinstczoss> 1388-621 
Bankruptcy, swap agreements and forward 

ONCE carnitine eearnonyvonsensts ophmasepreleenavtnes 267 


Banks and Banking: 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 


FDIC Assessment Rate Act of 1990. 
Federal Credit Reform Act of 1990.. 


Financial Institutions Anti-Fraud 

Enforcement Act Of 1990.......0seseseseses 4893 
Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 


TDR ccirah<iicasa sansencvennsceseereonatnabioaxeananicece 2032 
Barbuda, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991... 27 


Bicentennial of the United States Congress 
Commemorative Coin Act, 


Big South Fork National River and 

Recreation Area, transfer of 

ROAD NN acc catscsosetce sheccosectissessteresdsearaiesie 2778 
— Weapons Anti-Terrorism Act of 


Biaess _ Benefits Act, amendments 


Boards and Commissions: 

Agricultural Science Technology Review 

Board, establishment...........s.sesccssseeseseees 3711 
Agriculture Research Facilities Planning 

and Closure Study Commission, 

PAD MICI esis consis cictecsesiiectcarsttiaevets 3775 
Alaska Natives Commission, 

SHADES si cnsssessisscesssicsionsrearadeesstsrcvee’ 478 
Alternative Agricultural Research and 

Commercialization Board, 

CURMUAISIBIUEIE Sc. sss ccassssbaccacontsbcapcascassece 3759 
Blackstone River Valley National Heritage 

Corridor Commission, establishment......1017 
Civil War Sites Advisory Commission 

CSTRDTIREMTIOH oasis ss icsicisssntatsacensiconesssasevsesi 4504 
Commission on Legal Immigration 

ROLE cccccscexaxsinnsaseosvscnesesersteseovoraniaarveeeis 5001 
Commission on National and Community 

Service, establishment...................0cc000++ 3168 
De Soto Expedition Trail Commission, 

CALA TISHINENE, 0. crsseesorcrnssesrnreegnrerssnrsreces 3105 
Environment for the Americas Board, 

establishMent...........ceceressceecsrsssserssessseees 3661 
Indian Arts and Crafts Board, powers, 

S| ee UL Rey PORES Ae ERA RO RT 4662 
Industrial Advisory Board, establishment......... 918 
Lime Board, establishment..........0...0.ccccceseses 3872 
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Boards and Commissions—Continued 
Maine Acadian Culture Preservation 
Commission, establishment...................+. 2389 
Mississippi River Study Commission, 
CBTADTI SION sesxcecconasvsssaysonrsvensensvessneenans 856 
National Advisory Board on Agricultural 
Weather, establishment...............:.s:0+0000 3749 
National Agricultural Research and 
Extension Users Advisory Board, 
EStabliShMEt.........cccsesecercorsseorsconcsrsscenenes 3709 


National Commission on Financial 
Institution Reform, Recovery, and 


Enforcement, establishment............+-+0+++ 4889 
National Commission on Judicial 
Impeachment, establishment...............++ $124 
National Commission on Manufactured 
Housing, establishment...............s:0000 4413 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
ChAT LI CALION  ssccissciccorrevescssapsecsinsseessenteosseates 300 
National Commission on Wildfire 
Disasters, establishment..............0+000000 171 
National Commission to Support Law 
Enforcement, establishment...........0+0+++++ 4919 
National Organic Standards Board, 
CBLADHEHITIONE:.....0o.esrsrarseseseesnncererecconsonesce 3947 
National Processor Advertising and 
Promotion Board, establishment............. 3916 
Pecan Marketing Board, establishment........... 3841 
Petroglyph National Monument Advisory 
Commission, establishment...........0+000000 277 
Preservation of Jazz Advisory Commission, 
establishment ..issciciccssssssiccccssesssesvsssoesveese 1209 
Presidential Commission on State and 
Private Forests, establishment.............+++. 3548 
Regional Marine Research Boards, 
COAD TST ICNE  o0.sssvessarscsrazsnssnsesssenerensvenes 2964 
Rural Partnerships Investment Board, 
establishMent........cccscccseecsssecsenereesererseeeee 3984 
State Energy Advisory Board, 
entablishiments. 5 ciscicisceeeicenesmines 1009 
United Soybean Board, establishment............. 3882 
United States Advisory Commission on 
Public Diplomacy, establishment............-.-. $1 
Vancouver Historic Study Commission, 
Cdtablishment .scsiisissisiciccescsccsssesticcscsstviaes 2297 
White House Conference on Small Business 
Commission, establishment...........::0-++++++ 886 
Bonds. See Securities. 
Bratislava, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991..........:s:00: 27 
Brazil, Naval landing ship dock, lease 
ALTIBLET ns onvnsnosssireccocsnnveyonstcecnyeersennennrtpensces 2804 
Breast and Cervical Cancer Mortality 
Prevention Act Of 1990..............c:sscssessseses 409 
Bridges. See Transportation. 
Brokers and Dealers, Penny Stock Reform 
MOT OE TODD, 5. canenorssnseriensnnsinesesscesuss Seine 951 
Budget: 
Federal budget, fiscal years 1991-1995........... 5163 


Omnibus Budget Reconciliation Act of 


Capitol Police Retirement Act 
Caribbean Basin Economic Recovery Act, 


Page 
Budget Enforcement Act.......0...0.0.0..0006 1388-573 
Bulgaria, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991.0... 76 
Burma: 
ECOMOMIC SANCHIONS........ssesecreseseersesessestacsseseeeees 653 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 ........cccccssccsssoresssveseees 56 


Business and Industry: 


See also Small Business. 
Americans with Disabilities Act of 1990........... 353 
Antitrust Amendments Act of 1990. 
Buy-American requirement...........-ccccseseseeeeeeeeee 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 


Foreign Direct Investment and International 
Financial Data Improvements Act of 


Gas Related Activities Act of 1990...... 
HOME Investment Partnerships Act 
Hotel and Motel Fire Safety Act of 1990........... 747 
Rural Economic Development Act of 
19D sccscstvamarmnnannaiaanneastend 3979 
Telephone Operator Consumer Services 
Improvement Act Of 1990..........cccseeseseeee 986 
Cc 
California: 
Calaveras Big Trees National Forest, land 
COMI VE FTES .ncorensescenrensseasenevescnnansnnssssssennes 931 
John F. Shea Federal Building, 
QRSETOTNON 055s0scos0se nnsticsesoprearraseosssseasssesed 445 
Rumsey Indian Rancheria, land 
CONVEYANCE SiS cea eres 4531 
Smith River National Recreation Area Act.....3209 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act..........sscesesereseseseeee 3294 
Yosemite National Park, commemoration......... 904 
Camp W.G. Williams Land Exchange Act 
ro C , Renee ta reer nre tert nen ere mr Tea 4499 
Canada: 
Customs and Trade Act of 1990... 649 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991.........ccccscssccassssrsnsesneess 27 
Oil spills, prevention and removal... 508 


Canals, Rio Grande American Canal 


Extension Act of 1990.......... 


GAOTIIONNS oe co ssiickssscossapasecnssapsacssrevnsiwve 655-657 


Caribbean Basin Economic Recovery 


Expansion Act of 1990...........::::cessseseresee 655 


Carl D. Perkins Vocational and Applied 


Technology Education Act 
Amendments of 1990................ccsseseeesereeee 753 


Carl D. Perkins Vocational Education Act, 
Carl D. Perkins Vocational Education and 


Applied Technology Act, 
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Page 
Carnegie Institute, U.S.S. Requin, title 
GRTBE OR Fos sscstisccccccassstecsntcemmamennctanistieris 133 
Cash Management Improvement Act of 
IG sscscssscsiscrnicennaionuensatiannieees 1058 
Cave Research Program, establishment.......... 2859 
Census: 
Bureau of Economic Analysis, exchange of 
SRROLIEBEIOND 6s cassis dep thnssibvedeceenverreverdovtins 2347 
Temporary employees, time limitation.............. 192 
Central European Small Business 
Enterprise Development Commission, 
catalan osc cs sci coun 2142 
Chatahoochie National Forest, GA, land 
CRORE sscsccesiigsccssnnesaseciarésarsaccocsonadcesstsleccie 2808 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990........ 1054 
Chemicals, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 .........ss:serssessen 2068 
Chesapeake and Ohio Canal Development 
Act, amendments Dae Pa og RE LOST TN 292 


Historical Park Commission, 
Membership terMS.......-.0.ce0eereseesereee 


Child Abuse. See Children and youth. 
Child Abuse Prevention and Treatment 


Child Care. See Day Care. 
Child Care and Development Block Grant 


BCE OF TOO ccciseccrcrcsesesecpor hho 1388-236 
Child Development Associate Scholarship 
Assistance Act of 1985, amendments....... 1256 
Child Nutrition Act of 1966, amendments........ 311 
Child Protection Restoration and Penalties 
Enhancement Act of 1990..............0.0....... 4816 
Children and Youth: 
See also Day Care. 
American Conservation and Youth Service 
Corps Act of 1990...........:s0scsssssesscsssseresees 3140 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990............000 1222 
Child support enforcement..............:00000 1388-219 
Claude Pepper Young Americans Act of 


Departments of Labor, Health and Human 
Services, and Education, and Related 
Agencies Appropriations Act, 1991........ 2209 

Education of the Handicapped Act 


Amendments Of 1990 .0......cccccccsesesseseseee 1103 
Indian Child Protection and Family 

Violence Prevention Act.............:ccccceee 4544 
National and Community Service Act of 

RDO .acceistratea chtavescattuaecatacutstiteciecudiceiaaihash 3127 
National Assessment of Chapter 1 Act, 

DODD ccscisixroxccactvncasnanstcesen ich besbesisn nein 253 
National Endowment for Children’s 

Educational Television Act of 1990.......... 997 
Supplemental food program, WIC, 

INNES ieee stunvsncorsanerexonconsertes ooaihcakaiunwn sets 311 
Vaccine and Immunization ‘Amendments of 

ISSO cciensseeteancaee 1285 


Page 
Victims of Child Abuse Act of 1990..........000+ 4792 
White House Conference on Children, 

Youth, and Families, 1993............ss000 1280 
Children’s Television Act of 1999.................. 996 
China, Foreign Relations Authorization Act, 

Fiscal Years 1990 and 1991........csssereresereeere 58 
Civic Achievement Award Program, Office 
of the Speaker of the House of 
Representatives, private sector support......1165 
Civil Justice Reform Act of 1990.................... 5089 
Civil Rights: 
Age discrimination, employee group health 
RUINED cavecaitesestacsossondanssspogcosadvissavesscnetnsisess 2287 
Age Discrimination Claims Assistance 
Amendments 0f 1990 ........sccssssserseerseees 1298 
Americans with Disabilities Act of 1990........... 327 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990..........::::0ssses0 1191 
Older Workers Benefit Protection Act...... «978 
Civil Service Due Process Amendments..........461 
Civil War Sites Study Act of 1999.................. 4503 
Claims: 
Administrative Dispute Resolution Act........... 2736 
Age Discrimination Claims Assistance 
Amendments of 1990...... .. 1298 
Alaska natives, enrollment............. +0468 
Essential air service compensation.............0+++ 2181 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990................. 3289 
Federal Debt Collection Procedures Act of 
Ri istascaiess calves ts tasastparssWeiecctontenipicisioud 4933 
Fort Hall Indian Water Rights Act of 1990......3059 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990............-:+ 4480 
Military Construction Appropriations sae 
GP cc apccoaienens 2102249 
Oil Pollution Act Of 1990...» +1 484 
Radiation Exposure Compensation Act............. 920 
Seneca National Settlement Act of 1990......... 1292 
Truckee-Carson-Pyramid Lake Water 

Rights Settlement ACct...........:ssressssseseeeses 3294 

Clarks Fork Wild and Scenic River 
Designation Act of 1990.............cc000 4509 
Classified Information, Foreign Relations 


Authorization Act, Fiscal Years 1990 


Clean Air Act, amendments................ 


Coast Guard Omnibus Act of 1990 
Coastal Barrier Improvement Act of 

j SRE eerie ernest ret emt rrerers 2931 
Coastal Wetlands Planning, Protection 

and Restoration Act...............ccccsseeeee 4778 
Coastal Zone Act Reauthorization 

Amendments of 1990.................000 1388-299 
Coastal Zone Management Act of 1972, 

amendments.......... 1388—300—1388-303, 1388— 

307—1388-—309, 1388-31 1—1388-314 

Coins, See Currency. 


Colonial National Historical Park, VA, 
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Colorado, land exchange ........ccsscseseseccseeeeenesnne 4569 
Commerce and Trade: 
Aleutian Trade Act of 1990.........ccccscsceseseeseeee 2990 
Alternative Agricultural Research and 
Commercialization Act of 1990............. 3756 
Americans with Disabilities Act of 1990........... 353 
Anadromous fish products, certificate of 
OPI RIN ss cctassi ig caces apace age NT a 4464 
Antitrust Amendments Act of 1990...............-. 2879 
Customs and Trade Act of 1990 ...........ccesesseseee 629 
Customs user feeS.........cccceeeseeee .... 1388-385 
Fastener Quality ACt.........ssssesesescssesssesssrnsssees 2943 
Food, Agriculture, Conservation, and Trade 
PCC OF 1990 lecccssisccscsteasigpntieianeniamiaant 3359 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
FEED hse sniccate scan csanneaaneeforioere esmaadh copes 2006 
Hotel and Motel Fire Safety Act of 1990........... 747 
Inter-American Convention, 
TIPO AION, ..n2asecenessnsrsensoorsrannseeresyonecsi 448 
Iraq Sanctions Act Of 1990.........sesssesesseeeeereeres 2047 
Urgent Assistance for Democracy in 
Panama Act Of 1990...........sssscsssseseceeenrereseeees 7 


Commission on Management of the 
Agency for International 
Development Programs, 
establishnentsai.issec panes 2022 
Commodity Distribution Reform Act and 
WIC Amendments of 1987, 


AMENAMENLS.........eecerereeeeeeesee 3809, 3810, 3811 
Communications: 

Americans with Disabilities Act of 1990........... 366 
Children’s Television Act of 1990 ...........c:0000 996 
Distance learning and medical link 

PORTING ccs ciys saisieicsnesesksnssesctsesnsasesicorcapaes 4017 
Federal Communications Commission 

Authorization Act Of 1990.00... 848 
Legislative Branch Appropriations Act, 

BOD Is cccccccscenivexsstvusoassagessvesnsticsstecsavevenascaton 2276 
National Aeronautics and Space 

Administration Authorization Act, 

Fiscal Year 199 1b aiisscccciscessdsssssssesvsesveresvens 3188 
Rural Telecommunications Improvements 

PCC OF TODD vcisccascnissssisinaccccnascdsss eaapeaeabiaess 4038 
Telephone Operator Consumer Services 

Improvement Act Of 1990........sseesesesenes 986 


Television Decoder Circuitry Act of 1990........ 960 
Television Program Improvement Act of 


1990s cwssscesosiaveannsssonesantsiaierwntaisisrctdeaeenace 5127 

Communications Act of 1934, 
amendments........ 366, 369, 848, 960, 961, 987, 
998, 1000 


Community Development: 
Cranston-Gonzalez National Affordable 


Bloushnngy Acts scists scaitissoae Rcaastoncstioveacets 4079 
Housing programs, extensiOn.........00 866, 1185 
National Forest Dependent Rural 

Communities Economic 

Diversification Act Of 1990... 4046 
Rural Economic Development Act of 

EDM ss osacscteshntieccovexeosasnospbeasiossabeatcobonce 3979 

Community Economic Development Act of 
UDBL, amendments 0.0.2 iesscccsscssececsevedscaseveasss 3981 
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Community Education Employment 

Center: Act Of 1990 sisscsiisiicccccccssavesticstccncives 794 
Community Services Block Grant Act, 

AMENAMENS .........2eseseseeeeseeeaee 1251-1255, 3809 
Compacts, Delaware-New Jersey Compact 

Amendments, congressional consent.......... 2785 
Comprehensive Alcohol Abuse, Drug 

Abuse, and Mental Health 

Amendments Act of 1988, 


Comprehensive Child Development 

Centers Act, amendments.................0:0:0++++ 1261 
Comprehensive Drug Abuse Prevention 

and Control Act of 1970, 

SITVAIICIIS 505 acoscvcsisscrvecnivssnieasnipnsessnesnees 4828 
Comprehensive Environmental Response, 

Compensation, and Liability Act of 

1980, amendments.....................00:000++ 1388-319 
Comprehensive Services and 

Developmental Disabilities 

Amendments of 1978, amendments.......... 1142 
Comprehensive Thrift and Bank Fraud 

Prosecution and Taxpayer Recovery 


Computer Matching and Privacy 
Protection Amendments of 1990..... 1388-334 
Computer Software Rental Amendments 


Computers. See Science and Technology. 
Concurrent Resolutions: 
American military heroism celebration, 


Capitol rotunda CereMONyY .........00ceeee 5158 
American Soviet Youth Orchestra, Capitol 
BTOUNGS CONCETE sesrsissscessccsessaassccaseressvoasits 
Baha’i faith, Iranian persecution 
**Columbus in the Capitol’’ arts volume, 
Capitol exhibiteiiicccciiiscccccnsaacceS 154 
Congress— 
Adjournment.......5151, 5153, 5155, 5158, 5159, 
5162, 5190 
FOIE GOGSTN sacri ccearorsenscorssensssasexesrossy 5151, 5163 
Earth Day, Capitol grounds celebration........... 5154 
Enrolled bills, corrections, etc.— 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 (H.R. 
BIEN « crsaiianctinamdeseniatancanaioah 5181 
Education of the Handicapped Act 
Amendments of 1990 (S. 1824)........... 5181 
Immigration Act of 1990 (S. 358) ....cscss0 5190 
Intelligence Authorization Act, Fiscal 
VERTIS (S, QEGAY, «, ssssssarssesesisnsssesees 5184 
National Defense Authorization Act for 
Fiscal Year 1991 (H.R. 4739).......000000 5185 
Omnibus Exports Amendments Act of 
1990 CELI. 4GS3) sscsnsssesescsvisssssssssansessy 5187 
Patents, inventions in outer space, 
amendments (S. 459)........cccs0ccssseeeses 5189 


Federal budget, fiscal years 1991—1995.......... 5163 
Foster Grandparent Program, twenty-fifth 
anniversary 
Friends of the National Arboretum, 
congressional appreciation.............:.00+ 5157 
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His All Holiness Patriarch Dimitrios, 
Capitol rotunda Ceremony .......-.-0-+-s+er-0+0 5161 
Lajos Kossuth, bust dedication ceremony.......5152 
Philo T. Farnsworth, statue presentation 
NING ac axasassprasiznsoscexeonisatenetengrennsebebass 5153 
Publications, printing— 
Honorable William D. Ford, portrait 
PRCDEAMNIORE oss sonssarerssareszespoenesnoessosees 5160 
“*Quar Flag” BOOKING wiisessccissccncsscsscenssanesverises 5158 
“*Understanding Congress”’ bicentennial 
research conference proceedings......... 5163 
United States Capitol brochure..........-.s++ 5162 
Special olympics torch relay, Capitol 
grounds authorization .........c-csceeeeseeeereee 5157 
Spouse abuse, statutory presumption in 
child custody litigation iicansabiensaesnaeseaberend 5182 
VISTA, twenty-fifth anniversary 
CONDEMNS ciate me 5151 
Whales, conservation and protection...........+«+« 5159 
Wounded Knee Creek Massacre, one- 
hundredth anniversary 
COMMEMOLALION.........0.0ecesseceresersreernaseesens 5183 
Congress: 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 
SUDONT ciccswssacamaisemimrreniananaecs 1165 
Parchment printing of enrollment, waiver of 
TOCIITCINCTS «00 .ciccoracensessoacecaseosnosess 1084, 1205 
Senate, Photographic and Recording Studio, 
CGTWDT IGNITION... .crnnscnesscssiesbieserseseinsnetin 2259 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
COMMON, ss vassurcosinasessoonbszanscocabndonpessationsensens 1300 
—e- Award Amendments of 
Losenssesaseenetaansey ap anmnsensageentensetebleremseitoctes 2305 
Poser Budget Act of 1974, 
amendments... 1388-602, 1388-614-1388-620, 
1388-622, 1388-623, 1388-625, 1388-626 
Congressional Budget and Impoundment 
Control Act of 1974, amendments...1388-607, 
1388-608 
Connecticut: 
Stewart B. McKinney National Wildlife 
Refuge, expansion.............s.resersesereeseseees 1028 
Weir Farm National Historic Site 
Establishment Act Of 1990.........:s-sesese+++ 1171 
Connecticut Coastal Protection Act of 
ID iss sexssnccasaseseegsiupsnsrcetgesesianentoenacees tisiciwte 1028 
Conservation: 
Admiralty Island National Monument Land 
Management Act of 1990...........s:s-sseseree 
America the Beautiful Act of 1990.. 
Antarctic Protection Act Of 1990.........0:0s0++ 
Coastal Barrier Improvement Act of 1990......2931 
Coastal Wetlands Planning, Protection and 
Restoration Act .cscccccccesscoccocecsssnscaseeonseceses 4778 
Coastal Zone Act Reauthorization 
Amendments of 1990.............-c0+00000 1388-299 
Energy Policy and Conservation Act 
Amendments Of 1990..........scccesssssererereees 727 
Energy Policy and Conservation Act 


Extension Amendment of 1990..........:0+ 124 
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Energy Policy and Conservation Act Short- 
Term Extension Amendment of 1990........ 421 
Fishery Conservation Amendments of 
LGD saccsssci sisi crscestasss cca aicccaucascancaaonernaees 4436 
Food, Agriculture, Conservation, and Trade 
PRE OE TDD seca ctiiciricscitectatetiaeniati east 3359 
Forest Resources Conservation and 
Shortage Relief Act of 1990..........scscssesesess 714 
Gila Box Riparian National Conservation 
Area, AZ, desigmation.............s.sssssesesee 4475 
Great Lakes Fish and Wildlife Restoration 
PEE IOI on csiescessesxereosrvesesxenertsy 2370, 4773 
Lake Champlain Special Designation Act of 
IDO siceseespokewsstercapssenoniecsinsaPacesationeussioes 3010 
Minnesota Public Lands Improvement Act 
(afi U2 | Rooteaeeetnl ean SOI ane or en 1020 
National Indian Forest Resources 
Management ACct..........cscssescssscssssssceserees 4532 
Recycling programs..........:srvssessesesessesesnrenenes 3544 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990.............. 3342 
Smith River National Recreation Area Act.....3209 
State Energy Efficiency Programs 
Improvement Act Of 1990........:cseserssersees 1006 
Strategic and Critical Minerals Act of 
Dares case seer abate vroes encsensssaereisinanessenien 1207 
Take Pride in America ACt........ssssssssssereseeeees 4502 
Water Resources Development Act of 
POS cascusceseovcssnnsevinserascecccteesseseves 


Zuni Land Conservation Act of 1990 
Conservation Program Improvements 


FR ss ccsscstiascinscnisicaansesasccaseiaitccaciaeakeitasieeeaee 3568 
Consolidated Farm and Rural 
Development Act, amendments............ 1388-9, 


1388-10, 3817, 3979-3981, 4000, 4008, 4010, 
4013-4015, 4017, 4022, 4026, 4027, 4034, 4050- 
4053, 4057, 4065 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments......... 635, 637-639, 654, 1388-44, 
1388-70, 1388-100, 1388-196, 1388-299, 1388- 
319, 1388-385, 1388-386, 1388-387, 1388-621 
Consumer Product Safety Improvement 


Bit OE BIG eisiisiicinnsititanrenndntsairoernibiteines 3110 
Consumer Protection: 
Fastener Quality ACt.............scscsssssssssecssssereseees 2943 
Honey Research, Promotion, and Consumer 
Information Act Amendments of 
PID si esctci Accesses vcescecbisuns eas ccsatapebescies 3904 
Lime Research, Promotion, and Consumer 
Information Act of 1990..............0:cccee 3870 
Mushroom Promotion, Research, and 
Consumer Information Act of 1990......... 3854 
Soybean Promotion, Research, and 
Consumer Information Act................-:00+ 3881 
Telephone Operator Consumer Services 
Improvement Act Of 1990...........::ccseseees 986 
Contract Disputes Act of 1978, 
AMENAMCIMS :.....ccesseesecesscnccvscsscescssrsesassesessees 1447 


Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
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Contracts: 
Buy-American requirement..........cscssssseeceeereeeeee 86 
Food, Agriculture, Conservation, and Trade 
Actol 1990 einen 3359 
Food and Drug Administration 
Revitalization ACt...........ccsscssesseesesseeeeeeee 4583 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 ........cccccssssseseesensseesese 33 
Mille Lacs Indian Reservation Lease... 


Oil and gas leases, reinstatement 
Petroleum products and facilities, leasing 
UTREIEY vcsicernssonavans ssoxcavennecesncciesnteusaccesaisn 
Swap agreements and forward contracts aud 
Tongas Timber Reform Act........:::s:cccssesesesesees 
Controlled Substances Act, amendments 
4829, 4833, 4836, 4851, 4852, 4854-4856, 4858, 


4932 
Controlled Substances Import and Export 
Act, amendments............sssesseceeenes 4830, 4932 
Cooperative Agreements. See Contracts. 
Cooperative Forestry Assistance Act of 
1978, amendmentts............c0esessevesesere 2072, 3521 
Copyright Fees and Technical 
Amendments Act Of 1989.........:cccseeeeees 287 
Copyright Remedy Clarification Act.............. 2749 
Copyright Royalty Tribunal Reform and 
Miscellaneous Pay Act of 1989.................. 290 
Copyrights: 
Architectural Works Copyright Protection 
PCE sisiacctaceandacctenTtscactepragictn in uesasus tenes dea ve 5133 
Computer Software Rental Amendments 
PEO LM sis: sisssswaccacsuspeastacs tisteanseatecaess 5134 
Visual Artists Rights Act of 1990... 5128 


Corporations. See Business and Industry. 
Cotton Research and Promotion Act, 


AMENAMENS..........0:esecereeseeeeeeee 3909, 3911-3913 
Cotton Research and Promotion Act 
Amendments of 1990 ...........:ccesseseseee 3909 
Courts: 
Civil Justice Reform Act of 1990 .........c:c0000 5089 
Federal Courts Study Committee 
Implementation Act of 1990..........s000 5104 
Federal Judgeship Act Of 1990........cs:seseseseseee 5098 
Judicial Discipline and Removal Reform 
PIGUET TIED... cocsmensssessnssesesonnscvenssianes csbennse 5122 
Judicial Improvements Act of 1990............0+++ 5089 
National Commission on Judicial Discipline 
SAE ROMIUVAL ACE: cscecsssaionssessvensewennnnaceras 5124 
Victims of Child Abuse Act of 1990............... 4792 
Cranston-Gonzalez National Affordable 
RRGMSAINE CE sie sssicssntssitncacgpecceteatisctinacitcas 4079 
Credit and Credit Unions. See Banks and 
Banking. 


Crime Awareness and Campus Security 


4916 


Cultural Exchange Programs. See Foreign 
Relations. 
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Currency: 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 
OUD ALE 5, -chcansenseticearesnsesissrsnoneasnencoien 1187 
Mount Rushmore Commemorative Coin 
Olympic Commemorative Coin Act, 1992........ 879 
Silver Coin Proof Sets Act.....cccccccsesseeeeseseeese 2874 
United Services Organization's 50th 
Anniversary Commemorative Coin 
INO 2 as ns cxssssnessansovoises cassuneenpaisasseabiaenavsanesil 875 
Customs and Trade Act of 1990... 629 
Customs and Trade Act of 1990, 
AMENAMENES .........0ecceeeeeeeee 1388-386, 1388-390 


Customs Procedural Reform and 
Simplification Act of 1978, 


Cyprus, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 ......ccssseseseseneeees 2026 
Czechoslovakia, Most Favored Nation 
treatment, EXteENSION.........sscceceeseseeesseseeees 2380 


Dairies and Dairy Products: 
Fluid Milk Promotion Act of 1990..........::0+0++ 3914 


Dairy and Tobacco Adjustment Act of 
1983, amendMents ...........cccsereseseseees 
Day Care: 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 ......ccssssssccsosesenseresores 38 
Library Services and Construction Act 
Amendments of 1990 ........cccccesesesssseesseeee 
Virginia child care center, land use 
De Soto Expedition Trail Commission Act 


WO OPEN  va5s,sonisrrucsadicereoieinatchtayseansseesinvnents 3105 
Deaf. See Handicapped. 
Deceptive Mailings Prevention Act of 

BOG cisicnrsssnanaconaanriasasnasscanetiaas 2301 


Decorations, Medals, Awards: 
Congressional Award Amendments of 


VIO sssvacscwisssseacetsvavecenttoapdaveeveavedvisbsssssunss 2305 
Laurance Spelman Rockefeller, 
congressional gold medal............ccesse0e 
Merchant Mariner Memorial Act of 1990....... 
Spark M. Matsunaga Medal of Peace.............. 
United States Coast Guard Bicentennial 
MOO al AG sssesceisiesvavcissessvcorenvscsscestrseessianss 122 
Walter B. Jones Excellence in Coastal Zone 
Management Awards.........:ecseseseee 1388-312 
Deepwater Port Act of 1974, amendments.......507, 
539 
Defense Acquisition Workforce 
Improvement ACt.........-.:0:sseceseresesserereneeres 1638 
Defense Authorization Amendments and 
Base Closure and Realignment Act, 
IPIETUATNONER, 0s verenosnacerencopensranssnaaess geouveenigeoy 1821 
Defense Base Closure and Realignment 
Del OF NOI isiics icici sininevestiegparssnaiane 1808 
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Defense Dependents’ Education Act of 


1978, amendment ..............0+-ssecesceseseeeeesere 1559 
Defense Economic Adjustment, 

Diversification, Conversion, and 

Stabilization Act of 1990 ........0.0.0.cc00 1848 
Defense Industrial Reserve Act, 

SITE NE oss ssasesecrssnssancspnasmnecinsvierrorscerts 1669 
Defense Production Act of 1950, 

SIONS sas ccs tacos ccceasosessstoscecs 404, 882, 893 
Deficit Reduction Act of 1984, 

AMENAMENMES ..........0ceeeeee 1388-118, 1388-559 
Delaware-New Jersey Compact 

Amendments, congressional consent........ 2785 
Demonstration Cities and Metropolitan 

Development Act of 1966, 

RICE sis hii csi srnicssdacwasessianesesizies 1535 
Department of Agriculture Organic Act of 

1944, amendments................0c00-00000+ 3715, 4068 


Department of Defense Appropriation 
Authorization Act, 1976, 


Department of Defense Appropriations 

Act, 1988, amendments................:..:c0sceeeeeees 220 
Department of Defense Appropriations 

Act, 1989, amendments..............0000000 220, 1706 
Department of Defense 

Act, 1990, amendments............ 219, 220, 1693, 

1704-1708 

Department of Defense Authorization Act, 

1984, amendment... 1586, 1672 
Department of Defense Authorization Act, 

1985, amendments....4...........0ce-e+000+ 1546, 1670 
Department of Defense Authorization Act, 

1986, amendments...... 1507, 1580, 1606, 1672, 

1665, 1669 

Department of Defense Authorization Act, 

1987, AMENAMENES ......-:.000serssercerssoresuessererrse 1596 
Department of Education Organization 

Act, amendMentts............0scseresserrrorees 840, 1142 
Department of Energy Metal Casting 

Competitiveness Research Act of 


Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1985, 


OUTST isis ii So sess cde ctoiceakoncnsocsctesiens 1837 
Department of Energy Organization Act, 

AUTEUR iss cs saizcck cave nataiimvensedanninssttis 1841 
Department of Energy Science Education 

Enhancement Act................--rscsecssssesecsorens 1840 
Department of Housing and Urban 

Development Act, amendments...... 1454, 4420 


Department of Housing and Urban 
Development Reform Act of 1989, 
QUNETIAIERIS ....sarsrensncovsrensvpssnaseicsetnre 4249, 4393 
Department of the Interior and Related 


Agencies Appropriations Act, 1991, 

SOTO i siceserstneuinee ieee ainsi 1915 
Department of Transportation and 

Related Agencies Appropriations Act, 

1990, amendmentt................0+000seeeeeeee 233, 244 


Department of Veterans Affairs Nurse Pay 
RCE OF EFI ss serconersasonssisesyerrrinationnesdovermnnayrid 430 


AQ 


Page 
Departments of Commerce, Justice, and 
State, the Judiciary, and Related 
Agencies Appropriations Act, 1990, 
amendments............:000 216, 217, 244, 247, 248 
its of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1990, 


Developmental Disabilities Assistance and 
Bill of Rights Act, amendments................ 1191 
Developmental Disabilities Assistance and 
Bill of Rights Act Amendments of 
BOBZ, AMCNAMENES .0.css.osssisssscssensasssssesvecors 1142 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 ..0....0..0....00 1191 
Dire Emergency Supplemental 
A tion for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other Urgent 
Needs, and Transfers, and Reducing 
Funds Budgeted for Military 
Spending Act of 1990.00.00... 213 
Disabled. See Handicapped. 
Disadvantaged: 
Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991........ 2148 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 0.0... 
Head Start Quality Improvement Act. 
Head Start Transition Project Acct.......... 
HOME Investment Partnerships Act............... 4094 
Disadvantaged Minority Health 
Improvement Act of 1990 .0.000000...00000. 2311 
Disaster Assistance: 
RI Scscssccucitanienngpecciessimnesncidansauasristcrasenesazuth 3958 
Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990.............0... 213 
Disaster Assistance Act of 1988, 
PETITION sss css csiccctsrcerisncsscscacenetectiioevn DOO 
Disaster Assistance Act of 1989, 
MATMUTTIOINET cs ecussscnesasrcsrsincaceeennaniise 3958, 3959 
Discrimination. See Civil Rights. 
Diseases, Alzheimer’s Disease, research 


PROGID, sais ssocisriee stares i peiscescsteinicciton 2767 
Displaced Homemakers Self-Sufficiency 
TASMAN BIR 515 .cssccpsscsesscrdavmotiencn 2751 
District of Columbia: 
Blair House, fees and reimbursements................ 26 
George Mason memorial, establishment........... 419 
International Center, fees and 
FOTIA RIER OTTERS co sacs ccanscearartsecseipaxercacnuenancey 26 
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District of Columbia—Continued 
John F. Kennedy Center for the Performing 
Arts, maintenance and repair..........1..0+ 1050 
National Capitol Transportation 
Amendments Of 1990 ........ccecsssecessseeeesess 2733 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
CRON iin aiscvsts sceescavaceapdensalinebeansinb theses 1300 
District of Columbia Appropriations Act, 
1990, amendment...............0c.sccccssccseceseoneoees 242 
District of Columbia Revenue Bond Act of 
DOGO vissisisittisncicdeinutianmananranaak 2309 


Driftnet Act Amendments of 1990... 
Drug Abuse Treatment Waiting Period 


Reduction Amendments of 1999............... 456 
Drug and Alcohol Dependent Offenders 

Treatment Act Of 1989 0.00... 909 
Drug and Household Substance Mailing 

HOG CRN D9O oases sera saccisecreoreiesstcsc dase etaaeass 1184 
Drug-Free School Zones Program, 

GEVCIODINGRE cise ssiccesccseiesrseascieradiecestscedpieiine 4836 
Drug-Free Schools and Communities Act 

of 1986, amendments............. 4837, 4839-4842 


Drugs and Drug Abuse: 
Anabolic Steroids Control Act of 1990 


Crime Control Act Of 1990........ccccceseeeeeneenees 
Criminal Victims Protection Act of 1990........ 2865 
Federal workplace...........sccseseeee 1476, 2278, 3167 
Food and Drug Administration 

ROVER TAN BRE acs ecsccrnreararsrceonisiccemnand 4583 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


19D scissrvetacntncesccsancmitaaeaetinetietaaniei 2024 
International Narcotics Control Act of 

DIO cc ccauccastaaacspgeesalsceucasstarecainsssistavtacsts 3350 
Library Services and Construction Act 

Amendments Of 1990 .....ccccscesesesseeseeseeeee 105 
DRBTEIARI iessatsosssncsasessacsscecaposesescesecentinasanssta 1346 
Public and Assisted Housing Drug 

Elimination Act of 1990.00.02... 4245 
Safe Medical Devices Act of 1990........:c00008 4511 
Sterile needles issciisseisscsisiestecsissccaicciepecsitovesvsscare 2222 
Urgent Assistance for Democracy in 

Panama:Act-0f 1990 sssssccsssecssisssisssatessccsscaies 7 
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Earthquakes, National Earthquake Hazards 
Reduction Program Reauthorization 


East Fork of the Jemez River and the 
Pecos River Wild and Scenic Rivers 


Addition Act of 1989 0.......ccccc cece 260 
Economic Recovery Act of 1981, 
QINCTAMICHUS sa cascivesstassesasisernvensvaasvessores 1388-473 
Education: 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990.................... 4589 


Augustus F. Hawkins Human Services 
Reauthorization Act of 1990........::secs00 1222 
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Carl D, Perkins Vocational and Applied 
Technology Education Act 
Amendments Of 1990 ..........ccsceesceseeeeseeeee 753 
Community Education Employment Center 
ACE OF ISSO csccsccisnmanenimnvanacie: 794 
Crime Awareness and Campus Security Act 
CS ee: 2384 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990........ 2881 
Food, Agriculture, Conservation, and Trade 
ACE OE ISSO os caicsacsciticsceseiticassatenrsorrenties 
Head Start Quality Improvement Act - 
Head Start Transition Project ACt........0s0res0 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990......4665 
Library Services and Construction Act 
Amendments Of 1990 .........:ccsseecseesrereesees 104 
National and Community Service Act of 
NGO ssciciaicncannsinsa teat eaci i anabah es stacanaaaeotobe 3127 
National Assessment of Chapter 1 Act, 
LIDD  ssisciscasuinsginvvcwrviseoitcsvananssiteatbaptiaststie 253 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
CAREERONE, sa ss ssorvensvercsinceestisosesnaciarenssetnries 300 
National Environmental Education Act........... 3325 
Navajo Community College, inventory and 
TRIES cs saspuscoswnyssescoscnsasssuscescssrencresenvetates 1153 
Office of Correctional Education Act of 
Nasir nks tii aie a gins visasiocameare iste 840 
School demonstration programs, 
OSXPONSHONT sa 555 iain sc butaasana st tnaadpeasbadoas 96 
School Dropout Prevention and Basic Skills 
Improvement Act Of 1990........::eceseee 3042 
Serve-America: The Community Service, 
Schools and Service-Learning Act of 
LOO saccpnass ices isei nemo aee 3132 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990........ccsccsesees 4734 
Student Loan Default Prevention Initiative 
PCE IIO. cossssscevesavensersisurssseeaseeaes 1388-25 
Student Right-To-Know Act.......cccsesceeseseeees 2381 
Student Right-To-Know and Campus 
SeCUPEY A Ch isscscsstseascinnneetierenaaance 2381 
Tech-Prep Education ACt.......cssccsssssssseesescsrneees 788 
Tribally controlled community colleges, 
PONG sia x sinsspearscicccsneavacsvatarsatenectitcais 1152 
Tribally Controlled Vocational Institutions 
Support Act Of 1990......crcscssorecsesesoressoree 799 
Education Amendments of 1978, 
AMENAMENLS ....ceseeresersserereerecesseseseseneses 207, 208 
Education Amendments of 1988, 
RMONAMES si onRie eRe mea aiaT 208 
Education for All Handicapped Children 
Act of 1975, amendments..............0.000008 1142 
Education for the Deaf Act of 1986, 
RONITIOANS .cccsesssscceusssnnessesvenersaisapisvernscsice 1142 
Education of the Handicapped Act, 
ETNA TINIE 5 aos op sons ccunpzonsamrcraynapaienseient atte 1103 
Education of the Handicapped Act 
Amendments of 1990............:cccscssseeseees 1103 
Educational Agencies Financial Aid Act, 
amendmentt........-..seeeeeeeee 255-257, 259, 1151 
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Egypt, Foreign Operations, Export Financing 
and Related Programs Appropriations 
PGE ODE scssareentieecseniciesipacicician ia ees 2057 


El Salvador, Foreign Operations, Export 

Financing and Related Programs 

Appropriations Act, 1991.......2009, 2017, 2057 
Elementary and Secondary Education Act 

of 1965, amendmentts.................c-secceeeseeee 1142 
Embezzlement. See Law Enforcement and 

Crime. 

Emergency Agricultural Credit 

Adjustment Act of 1978, 


Emergency Low Income Housing 

Preservation Act of 1987, 

AMENAMENES..........s-seceseseseeseneee 866, 1185, 4249 
Emergency shelters, Indians, funding................ 137 
Employee Housing Trust Funds, collective 

bargaining, agreeMeENts..............ccseeerereseseenee 138 
Employee Retirement Income Security Act 

of 1974, amendments...... 1388-565, 1388-566, 

1388-57 1—1388-573 

Enchanted National Forest Information 

and Education Study ...............00esses 2858 


Energy: 
Department of Energy Metal Casting 
Competitiveness Research Act of 


Gas Related Activities Act of 1990 
Great Lakes Oil Pollution Research and 


Development ACt........csssesesersserserereneeeees 4788 
Navigational safety and vessel-pipeline 
CONEIBNGNE 5ce cexescerpsvssisonlosessesesabpesnatovssacens 3038 
Oil and gas leases, reinstatement........... 2797, 2802 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990.......... 2834 
State Energy Efficiency Programs 
Improvement Act Of 1990..........eccrsessseeee 1006 
Energy Conservation and Production Act, 
AIMENAMIENLS ......-0sscecensecesesorerveseonrsesse 1012, 1016 
Energy Policy and Conservation Act 
Amendments 0f 1990...........::00:ssereseseeeere 727 
Energy Policy and Conservation Act 
Amendments of 1990, technical 
CORFBCRN a rascvscicisicengass sect bansticetstotancasbescstines 2398 
Energy Policy and Conservation Act 
Extension Amendment of 1999.................. 124 


Energy Policy and Conservation Act 
Short-Term Extension Amendment of 


WO saisiccicssciaesyipsceatinbesa takin aoe etstate 421 
Energy Policy and Conservation Act, 
amendments....... 421, 727-729, 734, 735, 1006 


Environmental Protection: 
Airport Noise and Capacity Act of 1990 


Antarctic Protection Act of 1990.........:.cccce8 
Antarctica, call for international treaty............ 
Cleanup activities, surety bonds.............:0<0+0 
East Fork of the Jemez River and the Pecos 

River Wild and Scenic Rivers Addition 

INCE OE 196 5s ccsccreacarscisavesienaaambaneces 260 


Florida Keys National Marine Sanctuary 


BN PLOTECHION ALct......ncecorecsececevesseosesoncenes 
Global Change Research Act of 1990.. sit 
Global warming. ...........c.seresssssssseseerssssseseensnsees 
Great Lakes Critical Programs Act of 
AIOE... cisscarsrrdesponccsuansccerteneaninnganwmobied 3000 
Great Lakes Oil Pollution Research and 
Development ACL.......ccseseseresereseseenserenreee 2375 
Indian Environmental Regulatory 
Enhancement Act Of 1990............::s:esses 883 
International Forestry Cooperation Act of 
BIN, «vos sosazsanjnovansssnsesacgnasnsbipransaniasseneahen 2070 
National Environmental Education Act........... 3325 
National Indian Forest Resources 
Management ACt...........cscsrsssrersseesererrsenss 4532 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990........ 4761 
Oil Pollution Act Of 1990.............:sscssssersereeres 
Pollution Prevention Act of 1990 
Pollution Prosecution Act of 1990. 
Tongas Timber Reform Act 
Environmental Research Geographic 
Location Information Act..............000000 3287 
Ethics in Government Act Amendment of 
SPIO os iconic cssacasnncsnncbncivenasbrseactiverborevistesttise 318 
Ethics in Government Act of 1978, 
amendmenis............0.+++ 152-155, 157, 161, 318 
Ethics Reform Act of 1989, amendments......... 149, 
1720 
European Bank for Reconstruction and 
Development ACct............s0sescseeeseseseensenees 2034 
Excellence in Mathematics, Science and 
Engineering Education Act of 1999........ 2881 
Executive Exchange Program, extension.......... 902 
Expedited Funds Availability Act, 
SERUOUTOTIE 55 scacsosinecasnceses ceatesgeseasiesenteneeeees 4424 
Export Administration Act of 1979, 
QEOEMTTNCTS ss sccosscevesessssesseciaresesesstes 1739, 1741 
Export-Import Bank Act of 1945, 
AMENAMENILS...........0esescesseesearee 2032, 2036, 2037 
Exports: 
Anadromous fish products, certificate of 
UNI i ncssspeneasdicnscivasionwershsecnenpaiaresopnssasios 4464 
Customs and Trade Act of 1990 
Food, Agriculture, Conservation, and Trade 
PCR OE 199 ssscsssisctcssssitensescosscvasboncettesteeses 3359 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
BRT va cscsctucsstecinovececosn tants csusicavicopiecoeans 1979 


Fallon Paiute Shoshone Indian Tribes 
Water Rights Settlement Act of 


Family Planning, Foreign Operations, 
Export Financing and Related Programs 
Appropriations Act, 1991.......1983, 1988, 2016 
Family Resource ACt...........:.sssssesssssesseeeseresseee 1278 
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Family Support Act of 1988, amendments....1388— 
196, 1388-221, 1388-232 

Farm Credit Act of 1971, amendments.......... 3832, 


Farm Poundage Quota Revisions Act of 


Fascell Fellowship Act, amendments.....1065, 1066 
Fascell Fellowship Amendments Act of 


Fastener Quality Act .............c:sscscsssesscessseensesers 
FDIC Assessment Rate Act of 1990 

Federal Aviation Act of 1958, 
amendments.....164, 451, 1388-357, 1388-363, 
1388-365, 1388-370, 1388-371, 1388-373, 1388- 
376—1388-378 


Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 


Federal Buildings and Facilities: 
Aleda E, Lutz Department of Veterans 


Affairs Medical Center, designation.......... 443 
Alexander Hamilton United States Custom 

House, NY, designation........c.sceersereseee 1068 
Alternative Agricultural Research and 

Commercialization Center, 

BPMN TATE s csisissascssercinssieosases tas cases 3757 
Arthur V. Watkins Post Office Building, 

UT GOSt aan siscssscavsssvsiasssavsssdaveaszaansees 2395 
Blair House, DC, fees and 

TET DUTHORTICTRG 10 <oancronacesncpenascrnosssopnnsasaneens 26 


Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, OR, 


DESIGNATION ss scaicseasicacercccescatteceascaaantaeNa 2955 
Claude Pepper Federal Building, FL, 

GOS BATION cssssizsrcgicenssypsasistonrpneceusssesnenies 1049 
Enterprise for the Americas Facility, 

COLADITANTIOIE a seccaccssseraisisrciveesreneanapens 3658 
Frank E. Moss United States Courthouse, 

UT, COSI QTRTION ..20.serscersoosesrsesvarssesonecerenss 121 
Homer Thornberry Judicial Building, TX, 

GEST MATION | cscsccsssasessessosconssasssespsoagecevebaders 147 
Indian Child Resource and Family Services 

Center, establishment... 4552 
International Center, DC, fees and 

PORSCHE io isd case vacate sets uecasaeetctbaeistte 26 
J. Kenneth Robinson Postal Building, VA, 

CROAT OD a osissctticcasparcicarescraranentaarienceds 3037 
J. Will Robinson Federal Building, UT, 

GRELOTATION cc crserancascarassecorearspsanceenenivenniace 2774 
John F, Shea Federal Building, CA, 

Aesigmation ...........cccscecsseeeecesesesesssereneeseeees 445 
M.P. Daniel and Thomas F. Calhoon, 

Senior, Post Office Building, TX. 

CRONE ws stsiscvsiespanesoisisansizncatosesatonaieeies 184 
Melvin Price Federal Building and United 

States Courthouse, IL, designation............ 200 
National Agricultural Library, 

CMMI MNO esis cisiasnicsecesti areneneens 3714 
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National Rural Information Center 
Clearinghouse, establishment.................. 4049 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, SC, 
Aesigmation .........sccceseseceesseseseeereesereeeseenes 1178 
Robert McClory Post Office Building, IL, 
GEsIONANON ase hccnyenieeahe 2394 
Robert S. Vance Federal Building and 
United States Courthouse, AL, 
GESIETMION: a nsecrsesorsecasecepsssnssnavenereranatateones 252 
Rock Art Research Center, NM, 
SETADIISHITICNE.....-r-sreraceconsersersarecessosserseseoees 276 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, NY, 
CERIGTAION  s canacascsasescorvesniavascsarssoaceyereasas 1069 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, NE, establishment... 3546 
Silvio O. Conte Anadromous Fish Research 
Center, MA, designation...........:c0sssseseees 2954 
Southern Forest Regeneration Center, 
BETAINE as ccssscernsescarsoncensascencrnsarinne’ 3545 
Spark M. Matsunaga Department of 
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Bill of Rights Act Of 1990........:ccse-sseseee 1191 
Displaced Homemakers Self-Sufficiency 
SSRI FCT anos csesernrontnescorerseancersnenes 
Firefighters’ Safety Study Act.......... ne 
Forest and Stewardship Act of 1990..... 
HOME Investment Partnerships Act 
Library Services and Construction Act 
Amendments Of 1990 ............seceseeseseseeeee 103 
Mental Health Amendments of 1990............... 4600 
National and Community Service Act of 
TID sc ccascxassasceciaecserjnanccecsscces eorncescoesine 3127 
National Assessment of Chapter | Act, 
DOE ov ssscersninrsceseneiranmceap res mp ERs 253 
National Health Service Corps 
Revitalization Amendments of 1990....... 3013 
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Intergovernmental Relations—Continued 
State Energy Efficiency Programs 


Improvement Act Of 1990..........:ssseee 1006 
Stewart B. McKinney Homeless Assistance 

Amendments Act of 1990.........s:0ecesesesese 4726 
Supplemental food program, WIC, 


Tech-Prep Education Act 
Trauma Care Systems Planning and 

Development ACt Of 1990.....c0ssssseeeeseee 
Water Resources Development Act of 


Internal Revenue Code of 1986, 
amendments... 160, 573, 574, 1388-272, 1388- 
273, 1388-284—1388-286, 1388-288, 1388-289, 
1388-349, 1388-350, 1388-400, 661, 3792, 3953, 


SO11 

International Cooperation in Global 

Change Research Act of 1990........0.0...... 3102 
International Finance Corporation Act, 

PIETITIOIIE 50s savers sneer essrenionsicoiesractsivennsaion 2037 
International Financial Institutions Act, 

QUITS Sos cones cs ecossccecs 2033, 2034, 2036 
International Forestry Cooperation Act of 

|, | Planar Boas Ree ape on a Yon 2070 
International Narcotics Control Act of 

DFO iecciascitccavavinveveussosearicatateneoreseastenauesants 3350 
International Securities Enforcement 

Cooperation Act of 1990.00.00... 2714 
International Space Year, congressional 

SUPP resasscpssccrcanmacuavenenncnmenaiooeieaes 383 
International Travel Act of 1961, 

AMENAMENS ......0.csecseeseeeeee 1388-395, 1388-396 
Intervention of the High Seas Act, 

SIVAN ois fs caves ce osaceosavossnsserausnsenaconeesteees 539 
Investment Advisers Act of 1940, 

AMENAMEMS........esccsseeeeeeerererereeees 946, 949, 951 
Investment Company Act of 1940, 

WANMNRTIOTIY «5, osccsaosaszcpnaspssnicventcrssvetior 941, 945 


Investments, Securities Enforcement 
Remedies and Penny Stock Reform Act 


CESS <.ccarsencteonasiannro navnstenaniacoranmcnads 931 
Towa, Quad Cities Interstate Metropolitan 

Authority COMpact: vias rcsevsrevensereecracsssinagonees 178 
Iraq: 


Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991........ 2153 
Military Construction Appropriations Act, 
POD ssessseaascisicsdsecheecessalo nl eadeasseearssantbes 
Iraq Sanctions Act of 1990 
Israel: 
PLO Commitments Compliance Act of 


BORD cccsncvancrcsunraasrassacaretianentssaaneiicnascacspenious 76 
United Nations General Assembly 
Resolution 3379, call for repeal.........ss0000 285 
J 


Jazz, origins and development, study..........+-+ 1209 
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Job Training Partnership Act, 
amendments.......... 758, 759, 1852, 2709, 2712, 
4744 


John F. Kennedy Center Act, 


John F. Kennedy Center for the 
Performing Arts, DC, maintenance and 


K 


Kansas, Marion Reservoir, designation............... 100 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 
IEC sc snicocsneosssanrstessinoniserasnisiopnszeracsorsé 
Kuwait, Iraq Sanctions Act of 1990. 


L 


Labeling: 
Nutrition Labeling and Education Act of 


Organic Foods Production Act of 1990...........3 
Labor: 
Age Discrimination Claims Assistance 


Amendments Of 1990........cseccsesesesseerseres 1298 
American Samoa, minimum wage 
requirement, eliminatiOn ...........c0seseeseres 2871 
Americans with Disabilities Act of 1990........... 330 
Attendant Allowance Adjustment Act............. 2352 
Community Education Employment Center 
AEE CET 99O csasnassscrsosseconeornspeeasssaversneceiconse 794 
Developmental Disabilities Assistance and 
Bill of Rights Act Of 1990........:0sssereceses 1191 
Displaced Homemakers Self-Sufficiency 
ASBISANCO ACE essccicsieacsapwiiesosiajeeetette 2751 
Employees— 
Group health plans, discrimination.............. 2287 
Housing trust funds, collective 
Dargaiming.........secsceresecesresreeees 


Older Workers Benefit Protection Act 
Omnibus Budget Reconciliation Act of 


LOO scvsees anninsosiatessenaveentieneeamine 1388-223 
PENSION Plans scccsesivcsssssserciaissvsssesesdassnesars 1388-562 
Stewart B. McKinney Homeless Assistance 

Amendments Act of 1990.......:.s1ssssssseee0 4734 

Lac Vieux Desert Band of Lake Superior 
Chippewa Indians Act, amendments......... 210 

Lake Champlain Special Designation Act 
COTS Secs ssiiscrtinsinntaiaanrm eats 3006 


Lakes. See Water. 
Launch Services Purchase Act of 1990.......... 3205 
Law Enforcement and Crime: 


Anabolic Steroids Control Act of 1990........... 4851 
Child Protection Restoration and Penalties 
Enhancement Act of 1990.00.00... ccc 4816 


Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
ActGh OO saieissstiets wesssiitietinicsenteaes 4859 


SUBJECT INDEX 


Crime Awareness and Campus Security Act 

CEG is cscsciiessivartianecemticrcesipicinnaaiives 2384 
Crime Control Act of 1990..........c:scseseeeseseees 4789 
Criminal Victims Protection Act of 1990....... 2865, 

4916 

Financial Institutions Anti-Fraud 

Enforcement Act of 1990... ...4893 
Hate Crime Statistics Act...........csseserseseocosseseses 140 
Indian Child Protection and Family 

Violence Prevention ACt.........:..:.s:00sse00s 4544 
Indian Law Enforcement Reform Act............... 473 
International Narcotics Control Act of 

(a en ee ee eee a oR EEE ed 3350 
Mandatory Detention for Offenders 

Convicted of Serious Crimes Act............ 4826 


National Law Enforcement Cooperation Act 


Supreme Court police, authority extension..... 1079 
Victims of Child Abuse Act of 1990...........00 4792 
Victims’ Rights and Restitution Act of 
TDD: sissccosvpscsacevcansasvessscebtossesnbinorsensciesosets 4820 
Legislative Branch Appropriation Act, 
1972, AMENAMENES ..........0s0-cececererseseesserereers 1440 
Legislative Branch Appropriations Act, 
1989, amendments..............c.cccserrescencceserensers 247 
Legislative Reorganization Act of 1946, 
GERVOREIIIIS, jvc aceasduterchasicochessssersasiaresstecoetes 1439 
Library of Congress, real property, 
WOCIIETEIONY. 5 stele reste etaticastes ocrenstisvinalgerestied 2780 
Library Services and Construction Act 
Amendments 0f 1990 ..............:c:ccccceeseeee 101 
Lime Research, Promotion, and Consumer 
Information Act of 1990.00.00... 3870 
Loans: 
BER DORI isan ccccccszacass sisatvicacd tetaaanesebs ewan 3817 
Wolf Trap Farm Park, repayment terms and 
COMME  stassraisistaaccasinnnnnnecaceneione 4586 
Long Island Sound Improvement Act of 
DI ssssss css saisveaneseib ti vacicdbibentesvaraveicanesviveoeyt 3004 
Louisiana: 
Coastal Wetlands Planning, Protection and 
Restoration Acts. ciisessccssessasascscscdecepsconanests 4779 


Land restrictions, release..........ccessseseeneeeneee 2987 
Navigable waterway, designation.................. 2987 
Vicksburg National Military Park, land 
ROBO ssa ioc eies iss cncacedecrnnsecatsonniess 1019 
Low-Income Home Energy Assistance Act 
of 1981, amendments....................++- 1258-1261 
Low-Income Housing Preservation and 
Resident Homeownership Act of 
FOGG sien ose sa es uate 4249 
M 
Maine Acadian Culture Preservation Act.....2389 
Maine Wilderness Act of 1990..........0000....0000.. 863 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act............ 4826 
Manufacturers, Fastener Quality Act............... 2943 


Marijuana. See Drugs and Drug Abuse. 
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Maritime Affairs: 
Aleutian Trade Act of 1990.............. 
Driftnet Act Amendments of 1990 
Federal Maritime Commission 
Authorization Act of 1990............ccee 2979 


Merchant Marine, oil prevention, removal 


license, certificate and document 

FORO csissiscssseashnsaistibesceceainsteantesseceaiss 509 
Merchant Mariner Memorial Act of 1990....... 2996 
Navigational safety and vessel-pipeline 

OMRON cist ea Aecosccsicotce aioe 3038 
Non-Vessel-Operating Common Carrier 

Amendments of 1990 .........ccscceeseseseseeeee 2996 
Oil Pollution Act of 1990 pied 
Shipping provisions..............+00+00000 

Maritime Drug Enforcement Act, 

PMI III as rakcasicoresisencsseizessescnvessiessateoews 4830 
Market Reform Act of 1990 ...........:cccsssseeesenee 963 
Maryland: 

National Capitol Transportation 
Amendments Of 1990..........ccs:cceesesesesseees 2733 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
MODDING bo sacxossspaceoesvcssescisscacectopotaseiaassieiie 1300 
Massachusetts: 
Salem Maritime National Historic Site, 
RA CRTIN vacation sske ths sinisacapavs yon batiuande 4575 
Silvio O,. Conte Anadromous Fish Research 
Center, designation..............csscsssssseeserees 2954 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act......cccsesscecseeesenes 4497 
Medicaid, Omnibus Budget Reconciliation 

PRE II siccciizsanssecenspa sasecsssonesnenssints 1388-30 
Medicare, Omnibus Budget Reconciliation 

PAIGE BSI ac coshenvenobdusinasiesabeonensenssconsis 1388-30 
Medicare Catastrophic Coverage Act of 

1988, amendments.................ccssecesceeseeeseees 1142 
Mental Health Amendments of 1999.............. 4600 


Merchant Marine. See Maritime Affairs. 


Merchant Marine Act of 1936, 
SIN vixen sos ecucipctoxeseesesssinncaoasins 521, 3667 
Merchant Mariner Memorial Act of 
No casexesacgisoveacoxnteahaec osonsaeriada beat itasesaswes 2996 
Merrimack River Study Act of 1999................ 417 
Mexico, Amistad National Recreation Area, 
CEPR s csccsissnscsocnseecocenenecesssearesnenteaias 4494 
Michigan: 
Aleda E. Lutz Department of Veterans 
Affairs Medical Center, designation.......... 443 
Grand Island National Recreation Area, 
ATOR INN EG bd sa, ray coy isacorsnte iiarravenatoricases 185 
LQG WONKOTS isa sscovecscscsienscovessesiscatssisies 2985, 2986 
Michigan Public Lands Improvement Act 
of 1988, amendments......................secececeeeee 1026 
Mickey Leland Food for Peace Acct................ 3633 
Mickey Leland Memorial Domestic 
Hunger Relief Act..................:cscsssssseseeeeee 3783 
Military Construction Act, 1983, 
RTT os ose conaascdininesqneoncnsigiotipnnaaniontons 1807 
Military Construction Appropriations Act, 
1990, amendments ................ccscscccereseseceeeeeees 244 
Military Construction Authorization Act, 
1981, amendments ...............0000cceeceseeneeeee 1672 


A20 


Page 
Military Construction Authorization Act, 
1984, amendments...............0ceeeeeees 1669, 1788 
Military Construction Authorization Act, 
1987, amendmentts...............c:csesscecceceeeersees 1778 
Military Construction Authorization Act, 
1989, amendmentts ...............ccseseseeceseseeeeeees 1762 
Military Construction Authorization Act 
for Fiscal Year 1991 .......cccccccccsesscscessosceese 1758 
Military Construction Authorization Act 
for Fiscal Years 1990 and 1991, 
DIETING ser senarasgnascenconcesenetnegsoee 1774, 1806 


Military Survivor Benefits Improvement 
Act of 1989, amendments..................:0000+ 
Mille Lacs Indian Reservation, Lease. mak 
Mineral Leasing Act, amendments................... 
Minerals and Mining: 
Abandoned Mine Reclamation Act of 


1b. | nena ede CARE AD BRE ae ROR EE 1388-289 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990.......... 2835 
Strategic and Critical Minerals Act of 
190 scsvaicssscccansezeocveciadesceinnnloccaecaannnuncuss 1207 
Mining and Mineral Resources Research 
Institute Act of 1984, amendments........... 1207 
Minnesota Historical Society, Mille Lacs 
Indian Reservation, lease............ssserseene 4532 
Minnesota Public Lands Improvement Act 
WO SIO si cosseonsesassccsnsavessevinssnsenrsiaresseosietienseso 1020 
Minorities: 
Disadvantaged Minority Health 
Improvement Act Of 1990.........csesecesereres 2311 


Excellence in Mathematics, Science and 

Engineering Education Act of 1990........ 2881 
Small Business Administration and 

Amendments Act of 1990.........c:ccccseseeeee 2814 
Small Business Administration 

Reauthorization and Amendments Act 


WET 99G. csessvussusessevensivarersanycorescrasesennvensennt 2814 
Superconducting Super Collider, Federal 
TOMEI sons sunccorssesictzeresons densesestoeppesnemsnorant 2094 
Mississippi: 
Highway 82 Bridge, operation and 
TMUTEROTICS,, ssussencsancoservsaerscsroroovaserecervssses 2341 
Vicksburg National Military Park, land 
CATRRTIONE sco conrssscoassusnecersssserconesssonyeresenee 1019 
William Johnson House, property 
MORTOTESERRUD «5-005: :cansacsspaprnetaseinipscernnesssiaiys 860 
Mississippi River Corridor Study 
Commission Act of 1989 ............2..:.:.:c0e000 855 
Missouri, Virginia Smith Dam and Calamus 
Lake Recreation Area, designation.............. 420 


Mohair. See Agriculture. 
Mortgages. See Housing. 


Motor Carrier Safety Act of 1990.................. 1218 
Mount Rushmore Commemorative Coin 
GE cscs siege tei Ha eaten boa 313 


Museum Services Act, amendments...... 

Museums. See Historic Preservation. 

Mushroom Promotion, Research, and 
Consumer Information Act of 19990........ 3854 
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National Advisory Council on the Public 
Service Act Of 1990 ............ccscscsssesesssesseenes 424 


National Aeronautics and Space 

Administration Authorization Act, 

Fiscal Year 1989, amendments......... 1388-392 
National Aeronautics and Space 

Administration Authorization Act, 

CAL Nea GIN nos coscccecosessrensasnnnnoansensocs 3188 
National Agricultural Research, Extension, 

and Teaching Policy Act of 1977, 

amendments.......3703-3706, 3709, 3711, 3713, 

3714, 3716, 3718-3724, 3726-3728, 3814 

National Agricultural Research, Extension, 

and Teaching Policy Act Amendments 

of 1981, amendments................ccccceeeeeeeeeeee 3703 
National Agricultural Research, Extension, 

and Teaching Policy Act Amendments 


of 1985, amendments.............:....c:ceceeeeeeeee 3734 
National Agricultural Weather 

Information System Act of 1990............. 3747 
National and Community Service Acct............ 3150 
National and Community Service Act of 

RIG sas .suncinnanawnicnasnesapnaaminanained 3127 
National Assessment of Chapter 1 Act, 

NOD issscccansssscnccscsccitenseavcetensopisatei nob siNins Via hasee 253 
National Bone Marrow Donor Registry, 

establishment cscs cccaamintinnanims 3279 
National Capitol Transportation 

Amendments 0f 1990 ..00.......:.ccccccesccceseeees 2733 
National Child Search Assistance Act of 

NOOW iin tistics tate tesestpcn ies 4966 
National Childhood Vaccine Injury Act of 

1986, amendMentt ............:.cceseereeceeesseeeeee 1288 
National Commission on Judicial 

Discipline and Removal Act.................... 5124 


National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 


CCR cssc cons ceessonsnrcommninannnesiiawen 300 
National Commission to Support Law 
Enforcement ACt............:ccssccsessserssseseeeses 2122 
National Defense: 
Defense COntributions............:ccccseceseessseeeeeneeee 873 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
LODE ccscnsaniccancvtancsiinarenaiasonnntenuntaenceasTueis 2019 
National Defense Authorization Act, Fiscal 
Year 1989, amendments....... 1578, 1668, 1719, 
1820, 1833 
National Defense Authorization Act for 
Fiscal Year 1987, amendments...... 1585, 1612, 
1669, 1670 
National Defense Authorization Act for 
Fiscal Veer 3991 isicciccctinnctacion 1485 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989, 
amendments...........--++++ 1500, 1501, 1719, 1669 
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National Defense Authorization Act for 
Fiscal Years 1990 and 1991, 
amendments....... 1501, 1503, 1538, 1544-1547, 
1564, 1607, 1668, 1670, 1700, 1705, 1718-1720 
National Driver Register Act of 1982, 


BECO onad ocssesustinssdivenentvevsdennetninsdnacesee 512 
National Earthquake Hazards Reduction 

Program Reauthorization Act................. 3231 
National Endowment for Children’s 

Educational Television Act of 19990.......... 997 
National Environmental Education Act......... 3325 
National Fallen Firefighters’ Memorial, 

TOCORINON  <cascichcessatstes ctaserscivctaeapenveatiesstoees 398 


ent 
National Fish and Wildlife Foundation 
Establishment Act Amendments of 


NOD ivkscsctssiepbskcceresseareacsinaps peace 2959 
National Flood Insurance Act of 1968, 

AMENAMENIS.......0.ccssereeeceserener 1388-—23-1388-25 
National Forest-Dependent Rural 

Communities Economic 


Diversification Act of 1990... 
National Forest Foundation Act 
National Forest System: 

Calaveras Big Trees National Forest, CA, 


Land COMVEYANCE..........cssresssecessessosseessssereree 931 
Salt Lake City Watershed Improvement Act 

EIR cciecwsncoisteioaci bong teresoclslaxestesstanesso xd 4580 
Talladega National Forest, boundary 

CRDENGIOD «ccs scyimennoninn 3558 
Tongas Timber Reform ACt.......cscssseseseceseseeers 4426 


National Foundation on the Arts and 
Humanities Act of 1965, amendments... 1961— 
1970, 1972, 1973 
National Guard, Technical service, 


retirement and benefit credits................0000 2338 
National Health Service Corps 

Revitalization Amendments of 1990.......3013 
National Homeownership Trust Act............... 4129 
National Housing Act, amendments........ 866, 1369, 


1388—17—1388—21, 1388-23, 4134-4142, 4144, 
4147, 4171, 4244, 4275, 4277-4279, 4323, 4418 
National Indian Forest Resources 


WRMIRIIOTIE RIG eco sseecescasssscighsessrsresnacne 4532 
National Institutes of Health Amendments 
CIO oes sasscesrccnserssatesstencticedspavasarstpieeaiedbos 3224 
National Law Enforcement Cooperation 
PLE ON TORO crises tskccarnocts sesceasbatesevetvesuersection 4823 
National Nutrition Monitoring and 
Related Research Act of 1990................. 1034 
National Park System, Resource 
EIEN coe sikssncsse occesgtacsndiberdecssnccconasnas 379 
National Parks, Monuments and 
Memorials: 
George Mason memorial, DC, 
CORRTEAGIINO TE saison css tiasessticnasueenasncessanes 419 
Gettysburg National Military Park, PA, 
boundary revision..............cssssssssseesecesesee 464 
Glorieta National Battlefield, NM, 
CRLMETENITIONES.£ .ccssonessrsenessgtadinceeppant esents 2368 
National Fallen Firefighters’ Memorial, 
POCORN ois, ssssrectastiaresrslsemstpvicornsoasses 398 
Newberry National Volcanic Monument, 
OR, establishment ...........:ssccesscseseeeseseeee 2288 
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Pecos National Historical Park Expansion 
ACt OF 1998 sic sss cssissisccrminnr stamina 2368 
Petroglyph National Monument, NM, 
CRETE oscaiessicivossnsnoveveasiusssisssazcasee 272 
San Antonio Missions National Historical 
Park; TX, expansion sscccsesscccsseosssesassenbeces 4492 
Sunset Crater Volcano National Monument, 
AZ, COSI GRATION cis ccsccassusescseatescevnsctansioree 3222 
Tumacacori National Historical Park, AZ, 
CSPADU RINE is iss ecsssictocesseredennrorrerncciese 393 
Vicksburg National Military Park, LA and 
MS, land acquisition. ..........:sssesesseceseses 1019 
Yosemite National Park, CA, 
COMMEMOFALION........s.ecceeseeseesesesssseetessnneees 904 
National Space Council Authorization Act 
SHE SO aiisssss tancenctatvsssanvaisanscascsacstistiveietiaesi 308 
National Trails System: 
Juan Bautista de Anza National Historic 
THRACE sssirescassspcaccacncvecasssvevessssveshpaicaencics 429 
Selma to Montgomery National Trail Study 
PCR ORT IES oicascnivvececcarss mn vanyrerpnssesesngsureaanse 293 
National Trails System Act, amendments........ 293, 
429 
National Wilderness Preservation System: 
Arizona Desert Wilderness Act of 1990.......... 4469 
Illinois Wilderness Act of 1990 me 
Maine Wilderness Act of 1990...... 


Wilderness areas, designation...........::0.0:+00 
National Wilderness Refuge System, 
Stewart B. McKinney National Wildlife 
Refuge, CT, expansion. .......ccccccsesseeeseees 1028 
National Wildlife Refuge System: 
Alaska Maritime National Wildlife Refuge, 


boundary Modification .........ccseseeseeee 3347 
Bayou Cocodrie National Wildlife Refuge......2956 
South Carolina, land transfers ...........0s00000 2958 
Wallkill River National Wildlife Refuge 
PUP cixsisiaccesatiatapecssccaeepewractoionenesereitgaianeeats 2955 
National Wool Act of 1954, amendments... 1388-6, 
3381, 3909 
National Zoological Park Police, pay 
MIO circ cat odcatsd taonesanenptictesastenccasepeteasaneveces 125 
Native American Graves Protection and 
Romain intinnt Bets i cisiciccsicciisucce paces 3048 
Native American Lan OG sca vivcenssys 1153 
Native American Programs Act of 1974, 
SVNCTUTNOTIG Sa sc snccnice uoscascsshovepitapaoesnseascneser 883 
Natural Gas. See Energy. 
Naturalization. See Immigration. 
Navajo Community College Act, 
RUIN vo ebpaccipnepnesrassenyastopseatibernaxconiees 1153 
Nebraska: 
Ponca Restoration ACt..........cccsescssesessseeeessesees 1167 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, establishment..............-:s::e:ec0+ 3546 
Virginia D. Smith Animal Health Research 
Laboratory, designation..........::sesersecers 408 
Negotiated Rulemaking Act of 1999............... 4969 
Neighborhood Reinvestment Corporation 
ACE, DOMME oii cciecstccisesscccivaasecdecs 4398 
Nevada: 


Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990,......:0000+ 3289 
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Nevada—Continued 
Land CONVCYANCE iis isiscssnssscascsisssscssccsasvanctsasess 4531 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990.............. 3342 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement ACt.......csscseresssesereseees 3294 
New England Fishery Resources 
Restoration Act of 1990.00... 2960 
New Hampshire: 
Merrimack River Study Act of 1990.........:0000 
Pease Air Force Base, property purchase. 
Pemigewasset River Study Act of 1989............ 
New Jersey, Wallkill River National 
Wildlife Refuge ACct........scsssesessseseeeseseees 2955 
New Mexico: 
Baca Location No. 1 Land Acquisition and 


Study Act Of 1990......ccsssscsssssscosssossssvsares 2762 
Cave Research Program, establishment........... 2859 
East Fork of the Jemez River and the Pecos 

River Wild and Scenic Rivers Addition 

PDEOT TORO a scesscecasacovisconshacaenieansiseosmanai 260 
Enchanted National Forest Information and 

Education Study .cccscitsecisssstssassscisssaseasies 2858 
Glorieta National Battlefield, 

establishment sisi: ciisascciciinncanua 2368 
Pecos National Historical Park Expansion 

AGU OF 1990) scaxciscazeassssnaacosaesscessavasaivaenese 2368 


Petroglyph National Monument and Pecos 
National Historical Park, 
establishment sccciaszeciccssscticsccssiccecscsrcnaiss 272 


Prehistoric Trackways Study..........-+. 2860 
Public lands, deeds and conveyanceS..............+- 739 
Rock Art Research Center, establishment......... 276 
New York: 
Alexander Hamilton United States Custom 
House, designation ........-sscsssersserreeereneeeee 1068 
Lake Champlain Special Designation Act of 
MO sss ccscacticeastsssosanstamsncpetaawsacpeccareataeaes 
Quit claim deed, transfer 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, designation........ 1069 
Seneca National Settlement Act of 1990......... 1292 
Non-Vessel-Operating Common Carrier 
Amendments Of 1990..............::c:ss:sseeese 2996 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1999.......4761 
Nonprofit Organizations: 
HOME Investment Partnerships ACct........0:-+++ 4094 
National Foundation for Biomedical 
Research, establishment...........0seseseeer 3224 
North Carolina: 
Fort Raleigh National Historical Site, land 
SOU GON cos sicoservscitizesncceea ceroeiive 3065 
Mills River, wild and scenic rivers, study........ 2376 
Outer Banks Protection ACt.........::sescsessereresenese 555 
Quit claim deed, transfer............0ee0e 2941, 2987 
North Dakota, Knife River Indian Villages 
National Historic Site, land acquisition.......959 


Nutrition. See Health and Health Care. 
Nutrition Labeling and Education Act of 


Nutrition Monitoring and Related 
Research Act of 1990................:ccceeeeee 1034 
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Occupational Safety and Health Act of 

1970, amendment .............0ceeeceeeeeeeee 1388-29 
Office of Correctional Education Act of 

SOO ossssc cscctzacgsasecticstiacseeceeeaceeeasee 840 
Office of Federal Procurement Policy Act, 

AMENAMENMS.........00eceseeeeeeeeeees 1592, 1593, 1720 
Ohio, Columbiana County, Appalachian 

FOSION; INCLUSION .s.ssiescscsssesvsaseccsssssssesessusensoees 985 
Oil. See Energy. 
Oil Pollution Act Of 1990.00.00... 484 
Oil Terminal and Oil Tanker 

Environmental Oversight and 

Monitoring Act of 1990 .....0.0.0.0..0ccccee 544 
Older Workers Benefit Protection Act............ 978 
Olympic Commemorative Coin Act, 

SOD  sicssascceusavcssssvccssuensasanasssvssens tsnnsias uanaeine 879 
Omnibus Budget Reconciliation Act, 

AMENAMENS ..........eesseseeereee 1388-59, 1388-125 
Omnibus Budget Reconciliation Act of 

1981, amendMents ...........ccceseeeeeeeseee 1388-236 
Omnibus Budget Reconciliation Act of 

1985, amendmMentts............:.ss0eeeeeeeseeeee 1388-622 
Omnibus Budget Reconciliation Act of 


1986, amendments.... 1388-36, 1388-86, 1388- 
101, 1388-102, 1388-118, 1388-198, 1388-199, 
1388-202, 1388-210 
Omnibus Budget Reconciliation Act of 
1987, amendments............ 1388-214, 1388-328 
Omnibus Budget Reconciliation Act of 
1989, amendments....1388—27, 1388-28, 1388— 
45, 1388-53, 1388-54, 1388-57, 1388-58, 1388- 
61, 1388-70, 1388-86, 1388-122, 1388-172, 
1388-230, 1388-233, 1388-328, 1388-331 


Omnibus Budget Reconciliation Act of 
DIO i cctenttieancccnipaensimcreuvenmasanion 1388 
Omnibus Crime Control and Safe Streets 
ACt, AMENGMENES...........crscccrcrssrerencsresersereesees 248 
Omnibus Crime Control and Safe Streets 
Act of 1968, amendments.....4810, 4813, 4814, 
4823, 4825, 4826, 4834, 4846, 4848-4851, 4912, 
5050 
Omnibus Reconciliation Act of 1989, 
MNCNGMCNES sess esaciernesemd nines 1289 
Omnibus Trade and Competitiveness Act 
of 1988, amendments........ 648, 649, 653, 1142, 
3702 
Operation Desert Shield, Supplemental 
DOPE IATION nassskcocasesececosasscsnsiaccentgpiacesneeien 871 
Options Pilot Program Act of 1990................ 3518 
Oregon: 
Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, designation..........« 2955 
Newberry National Volcanic Monument, 
CSTRDUSICI a sccisivcocoscascovsvascceseiensesessense 2288 
Rogue Community College District, land 
COB VEVENOG s.-sveocosssesesicassonsetsorenensszeassesueyes 907 
Organ Procurement Organizations, 
UGRERIOINERS, sine canescnicornessvcacres bess psesbestinssannsaiaies 139 


Organ Transplants. See Health and Health 
Care. 
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Organic Foods Production Act of 1999.......... 3935 | Ports and Waterways Safety Act, 
Outer Banks Protection Act .............0:::cs000 555 SCONES 5 iiciicaiccscnnasncsess 514, 539 
Outer Continental Shelf Lands Act, Postal Service: 

STONE ss sssccvespscexscespssesosnsscynionntanne 558, 570| Armed Forces, free mailing privileges.............. 737 
Outer Continental Shelf Lands Act Bulk third-class mail, subsidies, 

Amendments of 1978, amendments............ 507 PETRI sesiicsentespeorn eicaeenn eoestetiosioonnes 1389 

Deceptive Mailings Prevention Act of 
P TI rics eit canakccaulsmepslne 2301 
Drug and Household Substance Mailing Act 
Pakistan, Foreign Operations, Export ee Fle roccoaccht cactouet seuss 1184 

Financing and Related Programs Omnibus Budget Reconciliation Act of 

Appropriations Act, 1991 ......ssssseeeeee 2017 a eT: 1388-331 
Palestine Liberation Organization: Posthumous Citizenship for Active Duty 

Foreign Operations, Export Financing and Service Act Of 1989 .....ccccccsocsssssssssssensesn 94 
Related Programs Appropriations Act, Potato Research and Promotion Act, 

1991 sssesneesessnneserssnsccessuecscnnnsecssnnesensnnessessae 2008 piace, Cs 3865-3868 
. Fund wg Me saedieae 21 Potato Research and Promotion Act 

in Panama Act Of 1990.........csccssssssssssresessees Ce f Ses ti 
Panama Canal Act of 1979, amendments........ 1846 | Presiden Assistance 
Panama Canal Commission Authorization 1976, naactais secrspiltieicias wwe ss 1469 

Act for Fiscal Year 1991..................0.00 1845 Prison Testing Act of 1988, amendments.......... 615 
Panama Canal Commission Compensation Prisons and Prisoners: 

Fund Act of 1988, amendments................ 1847) Crime Control Act Of 1990......secssoresseseeneeee 4829 
Passports and Visas. See Immigration. Drug and Alcohol Dependent Offenders 
Patents and Trademarks: Treatment Act Of 1989......cccossssssssssssessesee 909 

Indian Arts and Crafts Act of 1990..........c0000. 4662 Financial Institutions Anti-Fraud 

Outer space INVeNtiOns ...........-ssesesseeseerereereeee 2863 Enforcement Act of 1990 ....c.ce.cccco-coscoseoe 4912 
Pay Comparability. See Wages. Mandatory Detention for Offenders 
Pease Air Force Base, NH, property Convicted of Serious Crimes Act........... 4826 

PRCHRICL va rcocersessoonrssnapsnesnagissntssneipieriounecnesveses 316 | proclamations: 

Pecan Promotion and Research Act of Czechoslovakia, trade agreement.............-.++. 5349 

BIW vo-cisrinsracstosagunespeonisenenneresseenstiietieorssoves 3838 Nicaragua, officers and employees, entry 
Pecos National Historical Park Expansion into United States as nonimmigrants.......5339 

ot sp Peeeerneceaert eae en Faeee 2368| Nicaragua, sugars, syrups, and molasses, 
Pemigewasset River Study Act of 1989............ 418 MII CIID cores cece csepcsestacsecoortorrncenseee 5247 
Pennsylvania: Special observances— 

Gettysburg National Military Park, Abraham Lincoln, 181st birthday 
boundary revisiOn...........-srssssescsesseneesesenes ANE VOR UIEY ccavescecsssancseatintevssnuaviessspins 
U.S.S. Requin, title transfer.......... os American Heart Month.......... 7 
Penny Stock Reform Act of 1990 American Red Cross Month.. 
Perishable Agricultural Commodities Act American Textile Industry Bicentennial 

Of 1930, amendMentts...........-svscrseseescerseeee 3568 NR co Mca Men ainesessteinctacaseicenies 1081 
Pesticides and Pests, plant and animal Asian/Pacific American Heritage 

COMO] PLOBTAM......-sssererereceersrseeresenneecesssesss 3754 a ene i ee 
Petroglyph National Monument Atlanta: Olympic Host City Day . 

Establishment Act of 1990............0000000- 272 Baltic Freedom Day........sssessccssessessssssresssssees 
Petroleum. See Energy. Be Kind to Animals and National Pet 
Pipelines. See Transportation. NCBI cassia cnceescnigtepanes Sonsarescsanstiatneegib 
PLO See Palestine Liberation Organization. Cancer Control Month... 

PLO Commitments Compliance Act of Captive Nations Week... 

DGG os scesscsaseonssdszzsecanestocescobvonsegpevesacetsessiitetbies Child Health Day are 
Points of Light Foundation Act, The Citizenship Day and Constitution Week......5345 
Poland, Foreign Operations, Export Clean Water Montth..........ssssscsesssssesesssseesseeeess 914 

Financing and Related Programs Columbus Day...........0000. +0005 409 

Appropriations Act, 1991 ........ssssersesssee 2067 Community Center Month. «002877 
Pollution. See Environmental Protection. Country Music Monith........ssccssseseesssreserensers 899 
Pollution Prevention Act of 1990............ Crime Prevention Month... 744 
Pollution Prosecution Act of 1990... Deaf Awareness Week... 2-98 
Ponca Restoration Act.............:-ssssssrseeessees Decade of the Brain.................. .5324 
Portability of Benefits for Nonapprop: Decennial census, twenty-first. +++05228 

Fund Employees Act of 1999........... Dwight D. Eisenhower Day............:.essese 118 
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Page 
Proclamations—Continued 
Special observances—Continued 

PME EI ics ssrexcprvsanssxssarcasexesssessatecpmprsatete §201 
Eating Disorders Awareness Week . 1080 
Education Day, U.S.A. ........s:secsssese 130 
Emergency Medical Services Week..............738 
Ending Hunger Montl...........ccssesesseesseseee 1070 
Energy Awareness Monitth.......:..c:ssescsssesssees 5406 
Pathee’ SDA y cscsicccicssciccsieaesetctisctacsisiavstinats 5306 
Fire Prevention Week............:scssseseeeeeeees 5417 
Flag Day and National Flag Week.............. 5303 
Flight Attendant Safety Professionals’ 

DY ai ssiisceennciayseccretsvcsanssaremssnnavasoresieasssbes 310 
General Pulaski Memorial Day... .. 5405 
Geography Awareness Week.........:::rs:s++ 1090 
George Washington, 258th birthday 

MINA VPLSUEY  serssonsequestencresstoceieokesesrysibe® 


German-American Day.... 
Gold Star Mother’s Day 
Greek Independence Day: A National 

Day of Celebration of Greek and 

American Democ;racy..........sccssesseeeenee 116 
Harriet Tubman Day...........s:ssssscsssseeerssssserseeee 99 
Head Start, twenty-fifth anniversary .. ss 
Helsinki Human Rights Day..............- 1.387 
Home Health Aide Week.......c.ccccsseessessseseees 423 
Human Rights Day, Bill of Rights Day, 

and Human Rights Week...........ss000 5197 
Idaho Centennial Day................+ x 
Infant Mortality Awareness Day. ‘é 
International Visitors’ Month............::0-s00 460 
International Year of Bible Reading............ 5221 
Irish-American Heritage Month.............<+-+-++ 906 
Italian-American Heritage and Culture 

NAO 55 s555, cass Ssackcneisioccomsniearenmariaaeeee 


Lithuanian Independence Day. 
LOyalty Day ..csrosceserscenecsrrseevessasese 
Lyme Disease Awareness Week............:0+0+++ 382 
Martin Luther King, Jr., Federal 
HHOWGSY sis sssisstassacssccstdacartensnesnssieteaaneions 
Memorial Day...........-:sssssseserese a 
Mental Illness Awareness Week 
Minority Enterprise Development 


Mother's Day..........<.:2+00-+ 
National Adoption Week.............ss+++ 
National Agricultural Research Week 
National Agriculture Day ............:::ss+:eceeese+ 
National Alzheimer’s Disease Month.......... 
National American Indian Heritage 


National Arbor Day 
National Breast Cancer Awareness 


National Children’s Day 
National Cities Fight Back Against Drugs 
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National Consumers Week..........scsssseessees $229 
National County Government Week............ 1092 
National Crime Victims’ Rights Week.......... 142 
National D.A.R.E. Day...c..sccccccseccssssssesesesesene 385 
National Day in Support of Freedom and 

Human Rights in China and Tibet......... 204 
National Day of Prayet...........01.008 2396, 5226 
National Defense Transportation Day and 

National Transportation Week............. 5280 
National Digestive Disease Awareness 

MORE i sssec satan ss ciaisccccssasianicenenaateatiacsaes 193 


National Disability Employment 

Awareness Month 
National Doctors Day.... 
National Domestic Violence Awareness 


National Drinking Water Week....... 
National Drive for Life Weekend 
National Drug-Free Schools and 
Communities Education and 
Awareness Day......s.sssssrsssssseeeernereees 1052 
National Drunk and Drugged Driving 
Awaweness Week ....ccssssserssesessesessereses 
National Ducks and Wetlands Day.. 
National Family Caregivers Week.............. 
National Farm Safety Week ..........::sssse 
National Federation of the Blind Day........ 
National Fishing Week...........:secsese+e oss 
National Forest Products Week..............-++ 5421 
National Former Prisoners of War 
Recognition Day...........s.scssesseseseserereees 129 
National Give the Kids a Fighting Chance 


National Hispanic Heritage Month............-. 5399 
National Historically Black Colleges 


National Home Care Week... 
National Humanities Week... 


National Literacy Day.................. 
National Maritime Day.............. 
National Medal of Honor Day 
National Military Families Recognition 

DIB i sisvsagccaesnaroxsapaticasneheatiascopsscampnscciaas 1163 


y 
National Parents and Teachers 
Association Week.........sssecssssseresnsaseees 4661 
National Philanthropy Day..............:0:c000++ 1179 
National Physical Fitness and Sports 


National Poison Prevention Week... 
National POW/MIA Recognition Day 
National Prevent-A-Litter Month............ 
National Quarter Horse Week...... 
National Radon Action Week... 


National Recycling Month.............00sccee0 
National Red Ribbon Week for a Drug- 
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National Rice Montl...........s:c0sssseesessseeerens 
National Safe Boating Week...........::sss0+ 
National Sanctity of Human Life Day 
National Sarcoidosis Awareness Day.........- 
National School Lunch Week...........:.ss0« 
National Scleroderma Awareness Week....... 266 
National Senior Citizens Day............:ssss-000 
National Sheriffs’ Week..............0-« 
National Teacher Appreciation Day. 
National Tourism Week .........c.cscsssssesessesnees 
National Trauma Awareness Month....182, 1093 
National Visiting Nurse Associations 


National Volunteer Week.........:.ccsssseresesees 5244 


National Week to Commemorate the 
Victims of the Famine in the 


Day 


Older Americans Month.... 
Pan American Day and Pan American 


Polish American Heritage Month.............-.-+. 
Polish Constitution, 200th anniversary........ 
PREG CO TRG ins ssi cssscisspusdsassessesoeceatsnseaess 
Religious Freedom Week 
Rose Fitzgerald Kennedy Family 

Appreciation Day 


Tennessee, Bicentennial of Law 
Providing Civil Government.............-+-+ 

United Nations Day............csssssesesees es 

United States Naval Reserve Month. 


Voting Rights Celebration Day .............0:0:+ 
Week for the National Observance of the 

50th Anniversary of World War I1......1181 
White Cane Safety Day ............sssseseseseresees 5416 
Women's Equality Day......... om 
World Population Awareness Week. 
World Trade Week...........c..:-csssesseeen 
Wright Brothers Day......... 
Wyoming Centennial Day. 
Year of Clean Water. ..ccc.ssisacssossosssesessseassvesvee 914 
Year of Thanksgiving for the Blessings 

of Liberty 


Tariffs— 


Generalized poe of Preferences, 
amendments.......... 5204, 5225, 5252, 5314, 
5329 
Sugars, syrups, and molasses, 
WRODHICRI 6. ses svcorsncnsssesescessuseunscsevess 5378 
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United States-Canada Free-Trade 
Agreement, accelerated duty 
elimination schedule, 
implementation..............ssesesseesereeeeesens 5289 
Public and Assisted H 
Elimination Act of 1990...............00-00000 4245 
Public Debt, increase.....403, 878, 897, 1033, 1078 
1087, 1388-560 
Public Health Service Act, amendments.......... 409, 


446, 456, 576, 1285, 1440, 1463, 1464, 4724, 


4726, 4734, 4735, 4739, 4742, 4854 
Public Housing Drug Elimination Act of 
T9BS, aMenAMents...........0.c.eccccscscosessressesees 4245 
Public Information, Hate Crime Statistics 
PAE sv nscassSecscszepemtssersticcnaasastsy vespeciatndespeasbnsshstnces 140 
Public Lands: 
Baca Location No. 1 Land Acquisition and 
Study Act Of 1990 0......:.ccccccscssssscessssesssaess 2762 
Calaveras Big Trees National Forest, CA, 
Jand CONVEYANCE .......0.e<sssesscesssesesscersesseccers 993 
Early Winters Resort, WA, land exchange......2775 
Forest and Stewardship Act of 1990................ 3521 
Minnesota Public Lands Improvement Act 
CO sas ssucessnsacscshacepaacinshsorstaserapscenan 1020 
New Mexico, deeds and conveyances..........0005 739 
Rogue Community College District, OR, 
Land CONVEYANCE wsnsissisescscssccceceesecsessesiccceess 907 
Salt Lake City Watershed Improvement Act 
ESI G scs ca cities ines 4580 
South Dakota-Colorado land exchange........... 4569 
Vicksburg National Military Park, LA and 
MS, land acquisition..............cseccseeeeeeee 1019 
Virginia child care center,land use...............-.. 1158 
West Virginia, land conveyance and 
CAE BWOB Cs cscssicassrecccireatasiaannanicisinaineites 2377 
Public Safety ‘Officers, disability benefits........ 4834 
Q 
Quad Cities Interstate Metropolitan 
Authority Compact................... aiesecceensnnte 178 
R 
Radiation Exposure Compensation Act........... 920 
Radiation Exposure Compensation Act, 
PETRIE i -sesconssocssessarcnsoecsapesp nesses 1835-1837 
Rail Passenger Service Act, amendments.......... 295 
Railroad Retirement Revenue Act of 1983, 
PERIOTIOID . n acesssesnvnssiorssacsasuccescesesieens 1388-520 
Railroad Retirement Solvency Act of 1983. 
MNNIIIIE Sos onsen tessvesshentetersescrsootivensh 1388-286 
Railroad Unemployment Insurance Act, 
SAMUI oso sscchcustavesstosvckeseuaistencabse/cavisin 297 
Railroads: 
Americans with Disabilities Act of 1990........... 338 
Amtrak, waste disposal.........:sssccseseeeseseereeeee 3185 
Amtrak Reauthorization and Improvement 
PO TIO 2 isc co vcosissasvsscasssssscecsseocseeesions 295 
Hazardous Materials Transportation 
Uniform Safety Act of 1990.........ccc 3269 


Real Estate Settlement Procedures Act of 
1974, amendments.................. 4405, 4411, 4412 
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Page 
Real Property, Stewart B. McKinney 
Homeless Assistance Amendments Act 


Lake Meredith National Recreation Area, 
TX, establishment...............cessossssessersasses 4492 
Recycling. See Conservation. 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990............. 3342 
Refugees: 


Foreign Operations, Export Financing and 


Related Programs Appropriations Act, 
I ccecapssseenans estucintaccsste pelepsscossvieaes 1995, 2017 


Renewable Resources Extension Act of 
1978, amendments.................0c00se000 3539, 3552 

Research and Development. See Science 

and Technology. 
Research Facilities Act, amendments............... 3703 
Reservoirs. See Water. 
Retirement: 

Capitol Police Retirement ACt.........-..:0:0:ceres0 

National Guard, technical service, credit 

Thrift Savings Plan Technical Amendments 


Revenue Act of 1987, amendments.......... 1388-460 
Revenue Reconciliation Act of 1989, 
amendments.... 1388-470, 1388-473, 1388-479 
Revenue Reconciliation Act of 1990....... 1388-400 
Right to Financial Privacy Act of 1978, 
MURINE eS aoe erate 4791, 4908 


Rivers and Harbors: 
Chehalis River Basin Fishery Resources 


Study and Restoration Act of 1990.......... 1054 
Merrimack River Study Act of 1990.0... 417 
Mississippi River Corridor Study 

Commission Act Of 1989.........cccssssecesesees 855 
Pemigewasset River Study Act of 1989............418 
St. Marys River, FL and GA, study.........:-:ecss0 428 
Sunset Crater Volcano National Monument, 

AZ, GeSigMatiOn.......s.csseerssereresssrerenessererene 
Wisconsin River, nonnavigability ... 

Route 66 Study Act of 1990............0ccccceeee 
Rumsey Indian Rancheria, land 
CONVOY ACO is cscsssessissvesiascevicacaratescebecccivatecsed 4531 
Rural and Urban Areas: 
Crime Control Act of 1990..........ccceceseseseeeeenes 4825 
Departments of Veterans Affairs and 


Housing and Urban Development, and 
Independent Agencies Appropriations 


Forest and Stewardship Act of 1990 
Housing assistance iii..sciseacscccteeccsnicccccccauates 
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Page 
Library Services and Construction Act 
Amendments Of 1990 .........scccscsesssessesssenees 105 
National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990... 4046 
Rural Development Act of 1972, 
amendments............-100+ 4032, 4037, 4053-4056 
Rural Economic Development Act of 
Le OR EN aE ORONO a RES a APES ART PET 3979 


Rural Electrification Act of 1936, 
amendments... 1388-7, 4027-4029, 4037, 4038, 


4051 
Rural Health and Safety Education Act of 
DRDO s2isscicssaicscapionsiesig sorsspsamasppasintcsinsasielinss 4055 
Rural Small Business Enhancement Act of 
DL PAM Fe peters ante brn eet eee eee 2827 
Rural Telecommunications Improvements 
Act Of 190G sco ssciccnanoss 4038 
Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990............ 576 
S 
Safe Medical Devices Act of 1999.................. 4511 
Safety: 
Consumer Product Safety Improvement Act 
GL | Beene irre rrrnene prereset reer ert 3110 
Drug and Household Substance Mailing Act 
OBI ss scsscss visa cess sacovatsbacsantencaiasesectesadts 1184 
Fastener Quality Act.........sscsecsssssssrcesscesssereasee 2943 
Fire Safe Cigarette Act Of 1990......sscsssseseeeres 405 
Firefighters’ Safety Study Act......-..:sss-ssseeeees 1045 
Hazardous Materials Transportation 
Uniform Safety Act of 1990... 3244 
Independent Safety Board Act Amendments 
OF 199D a issscssessisasepesnivasiscrnscasitecestasspiscseasid 
Motor Carrier Safety Act of 1990 
National Institutes of Health Amendments 
OFS aseatain See Rem eei 3224 
Navigational safety and vessel-pipeline 
COLLISIONS soca Histamine ee 3038 
Rural Health and Safety Education Act of 
EPID sscstacssakonastshecatnsaecctas tance acatarcetaeas 4055 
Salt Lake City Watershed Improvement 
AGt OF ISG stsscissinisusstarrensanicacinien 4580 
San Carlos Mineral Strip Act of 1990........... 1047 
Sanitary Food Transportation Act of 
FO Si ise icin Rauanitimenome see 1213 
School Dropout Prevention and Basic 
Skills Improvement Act of 1990.............. 3042 


School Prayer, Departments of Labor, 
Health and Human Services, Education, 
and Related Agencies Appropriations 
Pig TID) aces sss ccasontti coisas rennnaausennonnens 2216 
Science and Technology: 
Carl D. Perkins Vocational and Applied 


Technology Education Act 

Amendments 0f 1990 ........::csceresseseseaceres 753 
Computer Matching and Privacy Protection 

Amendments Of 1990 .......ccccseseseee 1388-334 
Computer Software Rental Amendments 

ACR OED 99D  sicsctascscicasessiceeettattabicasancseneas 5134 
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Page 
Department of Energy Metal Casting 
Competitiveness Research Act of 
RO icscsctesicevcesuparonvienavceecespivaseansieecvenseswnees 915 
Education of the Handicapped Act 
Amendments Of 1990 .........scssseseseeseereees 1103 
Environmental Research Geographic 
Location Information ACct..,........0:0s:008 3287 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990........ 2881 
Federal Credit Reform Act of 1990......... 1388-610 
Fire Safe Cigarette Act Of 1990..........::cccsssesesees 405 
Food, Agriculture, Conservation, and Trade 
PAE HE ETI ose csinicssescsecensimeanaiercaceisenaes 3543 
Global Change Research Act of 1990.............. 3096 
Great Lakes Oil Pollution Research and 
Development ACt...........0secsesessseseee 2375, 4788 
International Cooperation in Global Change 
Research Act Of 1990 ......cccssscssesesseesesreess 3102 
National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1901, c0sis.ciiscitcicacecnssesasiioe res 3188 
National Agricultural Weather Information 
System Act Of 1990 .........ccccssssesesssessssesees 3747 
National Nutrition Monitoring and Related 
Research Act Of 1990...............sscssssessseres 1034 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990........ 4761 
Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 
OE NSD is scccecestvcccacciscssertisenasecatuasoacisactomstes 2797 
Tribally Controlled Vocational Institutions 
Support Act Of 1990 ......c.cssscsesssesseseesseseees 799 
Sea Lamprey Coastal Wetlands Planning, 
Protection and Restoration Act............... 4778 
Securities: 
District of Columbia Revenue Bond Act of 
BGDO: scccsaysisscocrsssnscetsssatvtosascectenseiensveness 2309 
Environmental cleanup activities, surety 
ORES srrasisinicxisharisrompestyneumanmigtaetacsens 2872 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


WOE sc isinininimataspniacintsisnuntnces 
Market Reform Act of 1990........... 
Penny Stock Reform Act of 1990 
Qualifying employer security, publicly 
traded partnership ...........s-sccssesseeeeeeseers 2380 
Securities Act of 1933, amendments......... 932, 933, 
956 
Securities Acts Amendments of 1990............. 2713 
Securities and Exchange Commission 
Authorization Act of 1990... 2713 
Securities Enforcement Remedies and 
Penny Stock Reform Act of 1999.............. 931 
Securities Exchange Act of 1934, 
amendments....... 935, 937-941, 952, 953, 955— 
957, 963 
Selma to Montgomery National Trail 
Shrdhy RECOF TGBD......csssansisessioroncssresqsnoisness 293 
Senate. See Congress. 
Seneca National Settlement Act of 1990........ 1292 
Senior Biomedical Research Service, 
CRLRUTIGNIICNNE das essszeccarcapnsececsiniuscheckniaivassos 1463 
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Serve-America: The Community Service, 
Schools and Service-Learning Act of 
SI isiciscmcacemnagecnmenniiren ean 3132 
Shareholder Communications 
Improvement Act of 1990......0.........0000 2721 
Silver Coin Proof Sets Act.............cccsserees 2874 
Simon Wiesenthal Center, Museum of 
Tolerance, financial assistance...............:+ 205 
Small Business: 
Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991........ 2101 
Rural Small Business Enhancement Act of 
ROU eiiecss arated seas eet ttens 2827 
Superconducting Super Collider, Federal 
SUINANR asin iasceansaciscaanaistasweapanvesiaaecisecaees 2094 
Tongas Timber Reform ACt...........s:scessseseseerees 4427 
White House Conference on Small Business 
Authorization ACt........cccccssseseescesseessneeseees 885 
Small Business Act, amendments........... 1592, 1593 
Small Business Administration 
Reauthorization and Amendments 
Pee re Srenssnincraresasnstoresaviaesseseusieetet= 2814 
Smith River National Recreation Area 
DAG Si siccccsescensasssevazsis cosine tei cateasacivevscoseseens 3209 
Smith-Lever Act, amendments...................0++ 3732 
Smithsonian Institution: 
Board of Regents, reappointment...............:0+ 2876 
Board of Regents Citizen, appointment........... 2806 
National Museum of Natural History, 
Additional SPACe......4...s.sccesssvssecosescseaseeenee 1067 


Social Security Act, amendments....654, 1388-627, 
1388-30, 1388-220, 1388-250, 1388-469, 1388- 
470, 3791, 3951, 3952, 5011, 5085 

Social Security Amendments of 1967, 


RETAIN sos ssvensnsersvssversanazesssenvesees 1388-278 
Social Security Amendments of 1980, 

AMENAMEMNS. ..........0000cecsssereressseensereress 1388-282 
Social Security Amendments of 1983, 

SUNCTIOINCIS Sasi siseiccnesicesstconsentseccavsoverss 1388-289 
Soil Conservation and Domestic Allotment 

Act, aMeENndMENIs............-.c0sceerceeeeeeee 3516, 3614 


Solar, Wind, Waste, and Geothermal 
Power Production Incentives Act of 


South Africa, Foreign Relations 
Authorization Act, Fiscal Years 1990 


GENS ND 5s casicisessccscinsntacntians tat isiolatoecieas cents 72 
South Carolina: 
Fish hatchery, CONVeYaNCe..........s.cccceseseseseeeees 2954 
National Wildlife Refuge System, land 
ROMRUMEETS sasscocbssterssnsssnfesebicnserseacsasnseotaesines 2958 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, designation........ 1178 
South Dakota, land exchange ............csccceees 4569 
Soybean Promotion, Research, and 
Consumer Information Act...................... 3881 
Space Exploration: 


International Space Year and World Space 

Congress, congressional support.... 
Launch Services Purchase Act of 1990........... 
National Aeronautics and Space 

Administration Authorization Act, 

Bincal Yea TOG ccs sstcnca Ges asasnsiarvenncees 3188 
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Space Exploration—Continued 
National Space Council Authorization Act 
OB 990 ss csccssctsonyplcitnentomnciemanioreses 308 
Patents, inventions in Outer SPaCe...........<+-.000++ 2863 


Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


OE NG IG scass iccapscbeccoros rr tctatacnncessapeeargocaieenes 2797 
St. Marys River, FL and GA, study.................. 428 
State Department Basic Authorities Act of 
1956, amendmMenttS................escescessseeeseesees 5084 
State Dependent Care Development 
Grants Act, amendments................. 1248-1250 
State Energy Efficiency Programs 
Improvement Act of 1990............0:000000 1006 
Steel Trade Liberalization Program 
Implementation Act, amendments.............. 660 
Stevenson-Wydler Technology Innovation 
Act of 1980, amendment ............cccseeeceeeee 1606 
Stewart B. McKinney Homeless Assistance 
Act, amendments......... 866, 4331, 4355, 4357-— 
4367, 4674, 4675, 4699, 4701-4710, 4719, 4734, 
4743, 4744, 4746, 4747 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988, 
SINOTIINON NG ss sas csccssissiavercensuansntevesconaniseasel 4760 


Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990....4673, 4679, 4734 


Strategic and Critical Materials Stock 

Piling Act, amendments.................+ 1844, 1845 
Strategic and Critical Minerals Act of 

RG sess scascsosscicessanscsc vasiaciusciapiseeeseiwssaneees 1207 
Student Loan Default Prevention Initiative 

evi ib .) Meameenmnerieniecaenrsremrern oman 1388-25 
Student Right-To-Know Acct..........c.::seceseeee 2381 
Student Right-To-Know and Campus 

SOCUY, AGE vacvicsvesenvsesgravsascnssosntcasmnesnvesed 2381 
Sudbury, Assabet, and Concord Wild and 

Scenic River Study Act ...........:ccceeseseeee 4497 
Supplemental Appropriations Act, 1977, 

SITIOTIOIIBING 5s cssccssctsccice sopnccssenesenceancoseusaseveness 245 
Supreme Court, police authority extension..... 1079 
Surface Mining Control and Reclamation 

Act of 1977, amendments...... 1388—289—1388— 

291, 1388-294-1388-298 
T 

Taft Institute, appropriation authorization....... 4599 


Taiwan, Foreign Operations, Export 
Financing and Related Programs 


Appropriations Act, 1991 ......ccsseseseesereeeee 2020 
Take Pride in America Acct................00:0000000 4502 
Tariff Act of 1930, amendments........ 633, 640-642, 
649-651, 653, 659, 660, 707-709, 711, 712, 1388— 

390 
Tax Reform Act of 1986, amendments... 1388-518, 
1388-559 

Taxes, Revenue Reconciliation Act of 
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Technical and Miscellaneous Revenue Act 
of 1988, amendments...... 1388-170, 1388-519, 
1388-520, 1388-559 
Technology- Related Assistance for 
Individuals With Disabilities Act of 


1988, amendMents...........ssecesesseseserereereere 1142 
Telephone Operator Consumer Services 

Improvement Act Of 1990............:cceese 986 
Television Broadcasting to Cuba Act................. 58 
Television Decoder Circuitry Act of 1990.......960 
Television Program Improvement Act of 

S98 is sssnscepcicecnesicencsieprnnccormeraianntentese 5127 
Temporary Child Care for Handicapped 

Children and Crisis Nurseries Act of 

1986, amendment ................c.ccecseseeeeseeeeees 1151 
Temporary Emergency Food Assistance 

Act of 1983, amendments................ 3808, 3809 
Terrorism: 

Aviation Security Improvement Act of 

NOD: cscecetacasinsteapssventiesbixcntpainnetaantaoeaaes 3081 
Biological Weapons Anti-Terrorism Act of 

VBS ic ciccaxsincassessshsnornacinsyeretova eer eenaisioensbnte 201 
Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 

NDOT issesenssarestharssigossueauacetisecanaliaced 2021, 2022 
Hostage Benefits ici scssiciescassiasssansccsascinacassseucsss 2064 
PLO Commitments Compliance Act of 

TBD os sscasisnccessccuacersesnnvacaeesnnaitnsseantisresenneqenas 76 

Texas: 
Amistad National Recreation Area, 

OCStA DSH iiss osiscssicccenessnccsscascaneeneiss 4494 
Homer Thornberry Judicial Building, 

GOSISNRTION «cscs ccncsesesnsoessiscescarecacesecencaes 147 
Lake Meredith National Recreation Area, 

OStADTSHMECIN, «...0::ccessosssvsccreceroressscaspnavss 4492 
Ean CONVEYONCC Sas isisccc ccs einiagrscsicnacsisicatasionstesees 117 
M.P. Daniel and Thomas F. Calhoon, 

Senior, Post Office Building, 

GOR RMAT ON .5assccassessassesenssincsinessinissniabarssers 184 
Rio Grande American Canal Extension Act 

OE DIO ii esssiscrhisscencenssazeravaneaiaepnebn nets 1001 
San Antonio Missions National Historical 

Park, exPansion <.sccssiccccsssessesesinsegasioovesies 4492 

Thailand, Foreign Relations Authorization 

Act, Fiscal Years 1990 and 1991... 58 
Thrift Savings Plan Technical 

Amendments Act of 1990...........:..ccccssesee 319 
Tibet, Foreign Relations Authorization Act, 

Fiscal Years 1990 and 1991 .......ccccssseseeeesees 56 
Timber. See Forests and Forest Products. 

Tobacco Adjustment Act of 1983, 

RAETUONIOTES + corisccaisssencoreamraswansiaene 3699, 4073 
Tongas Timber Reform Act ............c:ccc0ce 4426 
Toxic Substances Control Act, 

RIMENGMNONNG oi sis snscasssssciivssessascescvanavene 1388-393 
Trade Act of 1974, amendments....... 634, 643-648 

652, 660 
Trans-Alaska Pipeline Authorization Act, 

AMENAMENES............20cecessrercsecsecere 565-567, 571 
Trans-Alaska Pipeline System Reform Act 

REL) Merenilence Fea aeRO T/ Antes PMN pV FO 564 
Transplant Amendments Act of 19990............ 3279 
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Transportation: 
Airport Noise and Capacity Act of 1990....... 1388— 
378 

Airport security programs. ............ccssessscseeeseeee 451 
Americans with Disabilities Act of 1990........... 338 
Aviation, civil penalty assessment 

demonstration program, extension............ 451 
Aviation Safety and Capacity Expansion 

Act OF 2000 cciseissnssenvnmceasnaasstacass 1388-353 
Aviation Security Improvement Act of 

TODO sasssnersesesrsparaspenssoasonensasssnvicssssgsriaseses 3066 
Essential air service compensation..........-...000 2181 
Federal Aviation Administration Research, 

Engineering, and Development 

Authorization Act of 1990..........000+ 1388-372 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


RPTL cacosonensarserpinterssnervicarttetateenyesKeniiiier’ 2012 
Hazardous Materials Transportation 

Uniform Safety Act of 1990 .......csseseses 3244 
Highway 82 Bridge, MS, operation and 

ORERIATO Go os cassceifavecccctorcpesecsanaseaciovesteas 2341 
Independent Safety Board Act Amendments 

OE EID a ssssasssicsnsncesntsteconphabenisactssasiasocpibuied 4654 
National Capitol Transportation 

Amendments of 1990...........:ssesesesesceesees 2733 
National speed limit.............s.secesesesesesseeeneeeeees 2184 
RU RIINION o5<cs;cccsssepsicesdasaremanisores 1102, 2812, 3038 
Sanitary Food Transportation Act of 1990......1213 


Washington Metropolitan Area Transit 
Regulation Compact, congressional 


CONNIE 5 seccnk recectastncecscpiatiacessaaneesetaiee 1300 
Trauma Care Systems Planning and 
Development Act of 1990 ...........ccccsesces 2915 
Tribally Controlled Community College 
Assistance Act of 1978, amendments........ 804, 
805, 1152 
Tribally Controlled Community Colleges, 
TIES sis caxsncaiories carcsinrencapamirestoiiiavetaseiets 1152 
Tribally Controlled Schools Act of 1988, 
SIRTTIORUD sa ssricoxdesescoenesssisaciapnesssiapneass 207, 209 
Tribally Controlled Vocational Institutions 
Support Act of 1990..0.0.......ccccceceseseeeeeeee 799 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act...........ccccesseseseees 3294 
Trust Indenture Reform Act of 1999............. 2721 
Tuberculosis Prevention Amendments of 
PPI scx caasusssoxcopabssébectorsearsstoenbereattgnetebanaese sen 446 
Turkey, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991........0sse00 75 
U 
U.S.S. Requin, title transfer ...........c.ccecsssseseeeees 133 
Underground Railroad, study.................0....... 4497 
Undetectable Firearms Act of 1988, 
GUTMOEUANOINS isc ct cnkctiascagben’ stdea cache seaitied 4924 
Union of Soviet Socialist Republics, 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 199] ......cccccccssssseeeeees 33 


United Methodist Church, American 
University Incorporation Amendments 
pT aN | LC ee NOP a Oeieeene 1160 


Page 
United Nations: 
Foreign Relations Authorization Act, Fiscal 
Nats EGG AA TDK... censsesscsesseasseceseesss 66 
General Assembly Resolution 3379, call for 
SEER cars rncs srssselease et oonesiacsinraiinnstihoubees 285 
United Services Organization’s 50th 
Anniversary Commemorative Coin 
PE ssscscacasascitassssvaxeacsinans sa aiivcscasikteeasieeAS 875 
United States Coast Guard Bicentennial 
WUE BOE a vcscsosscgsscascinssinssonsiaresensvessvishetescets 122 
United States Grain Standards Act, 
AMENAMENLS.........c0scernerseresersercsceserees 3929-3931 
United States Housing Act of 1937, 
amendments......... 238, 1369, 4148, 4159-4161, 


4180, 4181, 4183-4187, 4191-4196, 4199, 4216- 
4225, 4235-4238, 4277, 4280, 4317, 4421 
United States Information Agency, satellite 


and television broadcasts.............::ssesesseseeees 50 
United States Warehouse Act, 
QUVORTIONS i assesses eccssessicesscsnscecdocsvce 3441, 3443 
United States-Canada Free-Trade 
Agreement Act of 1988, amendments....... 635, 
651 


Uranium. See Minerals and Mining. 
Urgent Assistance for Democracy in 


Panama Act Of 1990..........::ccceseessesssseesessseene 7 
Utah: 
Arthur V. Watkins Post Office Building, 
GCSB MIIN ccaniassicniccnvcvcicicnssitiarnesesteiee 2395 
Camp W.G. Williams Land Exchange Act 
EES a scce esc tgpawseanshcasscacnapaucestaaaioceah 4499 
Frank E. Moss United States Courthouse, 
CORINA Soissarinaiciaenepsninncmnre 121 
J. Will Robinson Federal Building, 
ENO. esxiscs saseissarcearsostogrcaictsinntie 2774 
Salt Lake City Watershed Improvement Act 
ASE Pein axcesnetonste nts sxantontansueceetnaenitanieneat 4580 
¥ 
Vaccine and Immunization Amendments 
EPI sicicass carcarnmcerannenpenieh eerie 1285 
Vessels. See Maritime Affairs. 
Veterans: 
Department of Veterans Affairs Nurse Pay 
PUIG) RMU 57 crarecsvcaseonesinnacigscosnenspysesnaKes 430 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 
YS 2 DE Se eae 1351 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 
CR AEE a sos ssnertorercditssronearacsadibosmnuscesoness 1187 
Omnibus Budget Reconciliation Act of 
DR nesercetcectseaticeipnnsesieieanays 1388-341 
Veterans Health Services, administrative 
MUSE SMRNE NINE oop oaincoee nenenntnantdeedvveseranecins 271 
Veterans’ Benefits Amendments of 1989, 
DTIC I NR iE icici ta a calabopan cess tnccea nant 439 
Victims of Child Abuse Act of 1990............... 4792 
Victims of Crime Act of 1984, 
SEIT 5 - <careceysceyesecnsacsbeqosanenpecsnpesnanenss 4822 
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Page 
Victims’ Rights and Restitution Act of 


Vietnam, Foreign Operations, Export 
Financing and Related Programs 


Appropriations Act, 199] ..........cccscesssneeees 2069 
Virgin Islands Nonimmigrant Alien 
Adjustment Act of 1982, 
MITNSTMLMNE NN sis on sand pa ccsctrnceaspeswnstazonsnnase 5011 
Virginia: 
Child care center, land USC...........ss0ssseessrseseeeee 1158 
Civil War Sites Study Act of 1990..........:.00 4504 
Colonial National Historical Park, pipeline 
COBCMENIS paitacacsiasiciemannnmeiN 2812 
J. Kenneth Robinson Postal Building, 
CES BINION ssisiscisrcsnminssascasmaciarmcies 3037 
National Capitol Transportation 
Amendment Of 1990......cssscessseseseeeseenee 2733 


Washington Metropolitan Area Transit 
Regulation Compact, congressional 


Wolf Trap Farm Park, loan repayment sty 
Visual Artists Rights Act of 1990................... 
Volunteer Service: 

National and Community Service Act...........+ 3150 

National and Community Service Act of 


Volunteers in the National Forests Act of 
1972, aMeNdMENS ..4:.5:..00c.sesecesarsrevererscnseeses 175 
Volunteers in the Parks Act of 1969, 


Wages: 
American Samoa, minimum wage 
requirement, elimination.............:.0ss0+ 2871 
Department of Veterans Affairs Nurse Pay 
ACC OF DDD isssiccsctsccccsictaccecesaeaceceauaretines 430 


Physicians comparability allowances, 
TEAUTHOTIZALION........0c0seceseseneererereeneeerneeenenee 
Wagner-Peyser Act, amendments 
Wallkill River National Wildlife Refuge 


Washington: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Early Winters Resort, land exchange.............+. 
Vancouver, historical and cultural 
FESOUTCES, STUDY «. .seisiseiiscciarssiessccnssioesacsces 2297 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 


Water: 
Agriculture and Water Policy Coordination 


Energy and Water Development 
Appropriations Act, 1991] .........:.scesesesee 2074 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990............00 3289 
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Fort Hall Indian Water Rights Act of 1990......3059 
Fort McDowell Indian Community Water 

Rights Settlement Act of 1990................ 4480 
Great Lakes Critical Programs Act of 

99D sci acsiavasnsssincaaccsescttassbenctbatattastecent 3000 
Great Lakes Fish and Wildlife Restoration 

ACE OF 1990: wcscscccscsscaciscsssvascisrannscensiareancas 2370 
Great Lakes Oil Pollution Research and 

Development ACt.......-csscsssesceseseresessereenees 4788 
Lake Champlain Special Designation Act of 

EOIDY co vassouanchassesiventarsieskcecesssel wsoreseesoncseeio 3010 
Lake Meredith National Recreation Area, 

TX, establishment.....cccccecssessereeeeeseersreess 4492 
Marion Reservoir, KS, designation. ............000+ 100 
Nonindigenous Aquatic Nuisance 

Prevention and Control Act of 1990........ 4761 
Oil Pollution Act of 1990... 

Research: institutes iis caaisiiesicticinrcseisnent 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement ACct........:csesssesesessseees 3294 
Waste facilities.............cssesssssssscsssserasssssssseserers 4010 
Water Resources Development Act of 
1974, AMENAMENIS.........0c.cceresererccecseraceseasee 2788 
Water Resources Development Act of 
1988, amendments ..............:0sccseseseseeeeeeeeee 2081 
Water Resources Development Act of 
SOO wisisscccssanicccsracteatasiastincteceneainieiaaae 4604 
Water Resources Research Act of 1984, 
BIVENAMETIS ois ssiisssicnseisscssceavssusssssienssseess 852-854 
Watershed Protection and Flood 
Prevention Act of 1954, amendments.....3615, 
3616 
Weapons, See Arms and Munitions. 
Weather: 
Global Change Research Act of 1990.............. 3096 
Global Climate Change Prevention Act of 

LOO icanscoisRca ned Raises 4058 
National Agricultural Weather Information 

System Act Of 1990 .........cccccssesesessesssesene 3747 

Weir Farm National Historic Site 

Establishment Act of 19990................0000 1171 
West Virginia, land conveyance and 

CXOHAIDG s sasccesescisispsssiccmpeacainauiataausiais 2377 
Wetlands, Conservation Program 

FMPPOVEMENtS ACt..:.,.rccseccccorssseecsvererseosassen 3572 
White Earth Reservation Land Settlement 

Act of 1985, amendments...........sssssesesee 210 
White House Conference on Children, 

Youth, and Families, 1993................000 1280 
White House Conference on Small 

Business Authorization Act.............0.00.0004 


Wild and Scenic Rivers System: 
Clarks Fork Wild and Scenic River 
Designation Act Of 1990........s:0:ss0ssesesee 4509 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Actof 1989 erence BR 260 
Merrimack River Study Act of 1990................. 417 
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Mills River, NC, study s..c:c.cetsscseccsssosssrevesssesiees 2376 
Pemigewasset River Study Act of 1989............ 418 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study ACt.........:::sssessesesees 4497 
Wilderness Areas. See National Wilderness 
Preservation System. 
Wildfire Disaster Recovery Act of 1989........... 171 
William Johnson House, MS, property 
REQUIRE issintssecscsnessctstsestectnscncascescsatbenvente 860 
Wolf Trap Farm Park, VA, loan 
TORRY TIONG sss cccecesivcsrnscresnsnersesonvmnsnsiccontetion 4586 
Women: 
Breast and Cervical Cancer Mortality 
Prevention Act Of 1990............sesseseseeseeeee 409 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990........ 2881 
Small Business Administration and 
Amendments Act of 1990.........0:sessssseee 2814 
Supplemental food program, WIC, 
SU O CURR cccincsests ccs ppacen coun eernnieneaeees 311 
Woodrow Wilson International Center for 
Scholars, Board of Trustees, 


Membership increase..........ccssescssesereserereeseee 132 
Wool. See Agriculture. 
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Page 
World Space Congress, congressional 
SIA IIEL orsicrsesptascnnnispnartvasdenossssenivenessencraeeres 383 
Wyoming, Clarks Fork Wild and Scenic 
River Designation Act of 1990..........s:+++ 4509 
Y 
Year 2000 Health Objectives Planning 
OI an ccitccxteeis sisteniepborinincianiaanavsaieeys essen 2867 
Yosemite National Park, CA, 
COMUMNEMOTAIOM ....cccsceseresssssssressoesravisernansessss 904 
Yugoslavia: 
Economic support fund, assistance... 10 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
BT csuseseonssnsinimaven vin sritenssdssnessaearnecen 2063 
Z 
Zuni Land Conservation Act of 1999............. 1174 
Zuni-Cibola National Historical Park 
Establishment Act of 1988, 
EEE 5 sresnsercsuneassrorraisessnicieesnatcenenss 279 
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A ate WOD, TE... sce svececceonssserecyssorenacersscoanaens 469 


8 Misiaa G suse pendansescotsnceoveoncens 4565. 4573 Smith, Shelton Anthony ciatabicaes ma 
omestake Mining Company.......... , Pencil CMON snnscesseecrerace 
Hussein, Seddintwc:ccsicscsss0....cctesee lags, 2080 | ne POemines Catch)... sil 
; V 
WEBER, JOO TRING oaceisscccssicceinnssanayarcrsaviscisrsine’s 2017 
Harwa Power, 1, ccsecsccoccorcsoouroseeeesoomvnees 2122 
a ene 77 | Virginia’Natural Gas Company.............. 2812 
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101-420....... To amend section 5948 of title 5, United States Code, to 
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National Drive for Life Weekend, 1990... 


Porrerretrreretretietiedy 


Citizenship Day and Constitution Week, 1990 = 
National D.A.R.E. a ee 

t on Trade Relations Between the United 

of America and ag Czech and Slovak Federal 

Republic. 

National Rehabilitation Week, 1990............cssssersssssseereerees 
National Give the Kids a Fighting Chance Week, 1990...... 
National Historically Black Colleges Week, 1990................ 
Modification of Tariffs and Quota on Certain Sugars, 
Syrups, and Molasses. 


National POW/MIA Recognition Day, 1990..........:ss0ssssss 


SdRe Ae ee eeeneeeeeenenanenneneneenan eee eeeeeeeees 


aneeeeenenaeeee 
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Atteeeeeeeneeeneeeeeeneeeen eee neneeeeaes 


National Hispanic Heritage Month, 1990..............:.:s:sssces 
Gold Star Mother’s Day, 1990 ............cccccscsssssesseresesessesseereeneeeee 
National Job Skills Week, 1990 ............cccscsscsssssersseseseseereensees 


National Disability Employment Awareness Month, 1990. Oct. 12, 1990... 
National Forest Products Week, 1990 
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National Domestic Violence Awareness Month, 1990......... Oct. 24, 1990............ 5432 

.. World Population Awareness Week, 1990... Oct. 24, 1990 ............ 5434 

Eating Disorders Awareness Week, 1990...........cscscsssssssseeeees Oct. 24, 1990............ 5435 

Yosemite National Park Centennial Year, 1990-1991 ........ Oct. 25, 1990............ 5436 

. Ending Hunger Month, 1990..............ssccssssesssssssssssssresssseseenees Oct. 25, 1990............ 5438 


Italian-American Heritage and Culture Month, 1990......... Oct. 26, 1990............. 5439 
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Public Law 101-509 
101st Congress 
An Act 


Making for the Treasury Department, the United States Postal Nov. 5, 1990 
arth ho eauuaiee Cothies 0d tio Peadaeet and cntae ledeomaaes Babcoten —THR 5241) 
for the fiscal year ending September 30, 1991, and for other purposes. (H.R. ] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following sury, 
sums are appropriated, out of any money in the not — 
otherwise appropriated, for the Treasury Department, the United Government 
States Postal Service, the Executive Office of the President, and Ap iations 
certain Independent Agencies, for ine fiscal year ending September ct, 1991. 
30, 1991, and fe for other purposes, namel. ye 


TITLE I se 
Department 
DEPARTMENT OF THE TREASURY ya “eae 
DEPARTMENTAL OFFICES 


SALARIES AND EXPENSES 


For necessary expenses of the Departmental Offices including 
operation and maintenance of the Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation expenses; not to exceed $200,000 for 
unforeseen emergencies of a confidential nature, to be allocated and 
expended under the direction of the Secretary of the Treasury and 
to be accounted for solely on his certificate; not less than $2,212,000 
and 40 full-time equivalent tions for the Office of Foreign Assets 
Control; not to exceed $1,649,000, to remain available until 
expended, for systems education requirements; not to exceed 
$1,000,000, to remain available until expended, for repairs and 

aa ee ee 


INTERNATIONAL AFFAIRS 


For necessary expenses of the international affairs function of the 
Departmental Offices, including operation and maintenance of the 
Treasury Building and Annex; hire of passenger motor vehicles; 
maintenance, repairs, and improvements of, and purchase of 
commercial insurance policies for, real properties leased or owned 
overseas, when necessary for the performance of official business; 
not to exceed $2,000,000 for official travel expenses; and not to 
pr — for official reception and representation expenses; 
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42 USC 3771 


OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General in 
carrying out the P siete of the Inspector General Act of 1978, as 
amended, hire o nger motor vehicles; not to exceed $1,543 000 
to remain av: le og expended, for systems modernization 
requirements; sob 296, 


FINANCIAL CRIMES ENFORCEMENT NETWORK 
SALARIES AND EXPENSES 


For necessary expenses of the Financial Crimes Enforcement 
Network, including hire of passenger motor vehicles; and not to 
sen, $3.0 ,000 for official reception and representation expenses; 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, bectuding 
purchase (not to exceed thirty for police-type use) and hire of 
passenger motor vehicles; for expenses for student athletic and 
related activities; uniforms without regard to the general purchase 
price limitation for the current fiscal year; the conducting of and 
participating in firearms matches and Le hmpananren of awards; for 
public awareness and enhancing communit; 7 hs seppors of law enforce- 
ment training; not to exceed a $7, 000 for o reception and rep- 
resentation expenses; room and board for student interns; and 
services as authorized by 5 U.S.C. 3109: Provided, That the Center is 
authorized to accept : Provided further, That notwithstanding 
any other provision law, students attending training at any 
Federal Law Enforcement Training Center site shall reside in on- 
Center or Center-provided housing, insofar as available and in 
accordance with Center Fall be Provided further, That funds appro- 
priated in this account s be available foe State and local govern- 
ment law enforcement t on a space-available basis; training 
of foreign law enforcement officials on a space-available basis with 
reimbursement of actual costs to this appropriation; training of 
private sector security officials on a space available basis with 
reimbursement of actual costs to this appropriation; travel expenses 
of non-Federal personnel to attend State and local course develop- 
ment meetings at the Center: Provided further, That the Director of 
the Federal Law Enforcement Training Center shall annually 
present an award to be accompanied by a gift of intrinsic value he 
the outstanding student who graduated from a basic be funded by 
gram at the Center during the previous fiscal year, to be fun 
donations received through the Center’s gift authori 
further, That none of the funds appropriated under t yee id 
shall be used to reduce the level of advanced Deatctcen or other 
training activities of the Federal Law Enforcement Training Center 
at Marana, Arizona; $40,265,000: Provided further, That the Federal 
Law Enforcement Training Center shall hire up to and maintain an 
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average of not less than 441 direct full-time equivalent positions for 
fiscal year 1991. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


For expansion of the Federal Law Enforcement ining Center, 
for acquisition of necessary additional real property and facilities, 
and for ongoing maintenance, facility improvements, and related 
expenses, $20,775,000, to remain available until expended. 


FINANCIAL MANAGEMENT SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Financial Management Service, 
$218,742,000, of which not to exceed $13,287,000 shall remain avail- 
able until expended for systems modernization initiatives. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
including purchase of not to exceed six hundred and fifty 

vehicles for police-type use for replacement only and hire of pas- 
senger motor vehicles; hire of aircraft; and services of expert wit- 
nesses at such rates as may be determined by the Director; not to 
exceed $10,000 for official reception and representation expenses; for 
training of State and local law enforcement agencies with or without 
reimbursement; provision of laboratory assistance to State and local 
paging with or without reimbursement; $301,854,000, of which 
$21,000,000 shall be available solely for the enforcement of the 
Federal Alcohol Administration Act during fiscal year 1991, and of 
which not to exceed $1,000,000 shall be available for the payment of 
attorneys’ fees as provided by 18 U.S.C. 924(d\(2): Provided, That no 
funds appropriated herein shall be available for administrative 


expenses in connection with consolidating or cen within the 
De ent of the the records of receipts and disposition 
of maintained by Federal firearms licensees or for i 


issuing 
or carrying out any provisions of the proposed rules i Depart- 
ment of the terror Bureau of Alcohol, Tobacco and Firearms, on 
Firearms Regulations, as published in the Federal Register, volume 
43, number 55, of hatek 21, 1978: Provided further, That none of the 
funds appropriated herein shall ag a for explosive identifica- 


tion or detection ee ee ment, or implementation: 
Provided further, t not to pn 800,000 000 shall be available for 
research and development of an explosive identification and detec- 
tion device: Provided further, That this provision shall not preclude 
ATF from assisting the International Civil Aviation Organization in 
the development of a detection agent for explosives or from enforc- 

ing any | <a gag me een go the Convention on the Marking of 
Plastic an: Explosives for the Purpose of Detection: Provided 
further, whek fees hale evsiadat cna fas Act etl be tnd to 
achieve a minimum level of 4,073 full-time equivalent positions for 
fiscal year 1991, of which no fewer than 1,037 full-time equivalent 
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positions shall be allocated for the Armed Career Criminal 
Apprehension Program. 


UNITED STATES CUSTOMS SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, 
including purchase of up to 1,000 motor vehicles of which 960 are for 
replacement only, including 990 for police-type use and commercial 
operations; hire of motor vehicles; not to exceed $20,000 for official 
reception and representation expenses; and awards of compensation 
to informers, as authorized by any Act enforced by the United States 
Customs Service; $1,135,961,000, of which $7,000,000 shall be for the 
Interagency Border Inspection System, and of which such sums as 
become available in the Customs User Fee Account, except sums 
subject to section 13031(f(3) of the Consolidated Omnibus Reconcili- 
ation Act of 1985, as amended (19 U.S.C. 58c(fX3)), shall be derived 
from that Account; of the total, not to exceed $150,000 shall be 
available for payment for rental space in connection with 
preclearance operations, not to exceed $4,000,000, to remain avail- 
able until expended, for research, and not to exceed $3,395,000, to 
remain available until nded, for renovation and expansion of 
the Canine Enforcement ining Center: Provided, That uniforms 
may be purchased without regard to the general purchase price 
limitation for the current fiscal year: Provided further, That none of 
the funds made available by this Act shall be available for adminis- 
trative mses to pay any employee overtime pay in an amount in 
excess of $25,000: vided further, That the Commissioner or his 
designee may waive this limitation in individual cases in order to 
Debthess excessive costs or to meet emergency requirements of the 

rvice: Provided further, That none of the funds made available id 
this Act may be used for administrative expenses in connection wit! 
the proposed redirection of the Equal loyment Opportunity 

am: Provided further, That the United States Customs Service 

8 hire and maintain an average of not less than 17,162 full-time 
een positions in fiscal year 1991, of which a minimum level of 
10,421 full-time equivalent positions shall be allocated to commer- 
cial operations activities, and of which a minimum level of 930 
full-time equivalent positions shall be allocated to air interdiction 
activities of the United States Customs Service, and of which a 
minimum level of 222 full-time equivalent positions shall be allo- 
cated to the Nogales District of the United States Customs Service: 
Provided further, That no funds appropriated by this Act may be 
used to reduce to single mo hour shifts at airports and that all 
current services as provided by the Customs Service shall continue 
through September 30, 1991: vided further, That not less than 
$500,000 shall be expended for additional part-time and temporary 
itions in the Honolulu Customs District: Provided further, That 
$1,750,000 shall be expended to increase by 30 the number of full- 
time employees of the United States Customs Service in the Hono- 
lulu Customs District: Provided further, That Customs shall increase 
by 10 the number of full-time ins rs in the Charleston, South 
lina Customs District: Provi further, That Customs shall 
increase by 75 the number of full-time inspectors in the San Diego, 
California Customs District: Provided further, That the express 
designations of Customs positions provided for in this Act and in the 
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seetepenring Seaee cat Sane Reports al ov apply to 
tions in excess of those positions funded in Public Law Y 136 end 
shall not adversely ee mane penne ATE are otherwise 
peovkied tor in fiseel sane 140 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For expenses, not otherwise provided for, meenaeny Se. for the hire, 

—, acquisition (transfer or acquisition from -_ or agency), 

ration and maintenance of aircraft, and other re ited equipment 

Air Program; $110,347,000, to remain available until ex- 

dl, Provided, That no aircraft or other related equipment with 

the exception of the aerostat which will be transferred to 
the Departmen 


transferred y 
oo ee Department, or office outside of eda ater ot heer 
uring fiscal year 1991: Provided further, tt the United Government 
States ms Service shall commence procurement of long-lead Procurement. 


items and conduct all advanced planning required in pre tion for 
the ment of one additional P-3 airborne early warning 
(AEW) aircraft j in fiscal year 1992. 


Customs ForFEITURE FuND 
(LIMITATION ON AVAILABILITY OF DEPOSITS) 


For necessary expenses of the Customs Forfeiture Fund, not to 
exceed $14,855,000, as authorized by Public Law 100-690; to be 
derived from deposits in the Fund. 


Customs SERVICES AT SMALL AIRPORTS 


(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $2,152,000, for 
expenses for the provision of Customs services at certain small 
airports or other facilities when authorized by law and ited 
lee d of tedieibeale contarel te eats cok nar. 

and expenses 0 emplo provi serv- 
ices, to be derived from fees collected by the of the 


until expend 

UNITED STATES MINT 

SALARIES AND EXPENSES 

For necessary  caneaie ior peerinas enh agitninuaees a cod $51,429,000, 
including amounts urchase and maintenance of uniforms not to 
exceed $275 multiplied by the number of employees of the agency 
who are by regulation or statute to wear a 
uniform in performance of official duties. 
EXPANSION AND IMPROVEMENTS 


For expansion and seaprecensents to existing Mint facilities and 


for renovation of such facilities as may be acquired, $550,000, to 
remain available until expended. . 
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Effective date. 


BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PuBLic Dest 


For necessary expenses connected with any public-debt issues of 
the United States; $175.1 139,000: Provided, it such sums as are 
necessary are appropriated to reimburse Federal Reserve Banks for 
sr required by the Secretary to be performed by such banks as 

eric are of the United Sig? a support of administering the 
public debt, effective October 1, 1 


PAYMENT OF GOVERNMENT LOssEs IN SHIPMENT 


For payment of Government losses in shipment, in accordance with 
section 2 of the Act approved a 8, 1987 (40 U.S.C. 722), $500,000, 
to remain available until expended. 


INTERNAL REVENUE SERVICE 


ADMINISTRATION AND MANAGEMENT 


For necessary —— of the Internal Revenue Service, not 
Pe sap provided for; executive direction, management services, 
and internal audit and ape ; including purchase (not to exceed 89 
for replacement only, for ice-type use) and hire of passenger 
motor vehicles (31 U.S.C. 13430); and services as Ssaig ele by 5 
U.S.C. 3109, at such rates as may be determined by the Commis- 
sioner; $142,279,000, of which not to exceed $25,000 for official 
reception and representation expehses; and of which not to exceed 
$500,000 shall remain available until expended for research. 


ProcessinG Tax RETURNS AND ASSISTANCE 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided for; including processing tax returns; revenue 
accounting; statistics of income; eur ing assistance to taxpayers; 
hire of passenger — vehicles (3 &1U . 1343(b)); and services as 
authorized by 5 U.S.C. 3109, at such nee as may be determined by 
the Commissioner; $1,521,595,000, of which $3,000,000 shall be for 
the Tax Counseling for the Elder! y Frogram, no amount of which 
shall be available for IRS administrative 


Tax Law ENFORCEMENT 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; tax and enforcement litiga- 
tion; technical rulings; examining employee plans and exempt 
organizations; in ion and enforcement activities; securing 
unfiled tax returns; collecting unpaid accounts; the purchase (not to 
exceed 451, for replacement only, for police- use), and hire of 
passenger motor vehicles (31 U.S.C. 1 )); and services as 
authorized by 5 U.S.C. ae at such rates as may be determined by 
the Commissioner; $3,50 1,119,000, of which not to exceed $70,000 
shall be for official reception and representation expenses in connec- 
tion with the 1991 General Assemb ae of the Inter-American Center 
of Tax Administrators, to be hosted by the United States: Provided, 
That additional amounts above fiscal year 1990 levels for inter- 
national tax enforcement shall be used for the establishment and 


PUBLIC LAW 101-509—NOV. 5, 1990 104 STAT. 1395 


operation of a task force comprised of senior Internal Revenue 
Service attorneys, accountants, and economists dedicated to enforce- 
ment activities related to United States subsidiaries of foreign- 
controlled corporations that are in non-compliance with the Internal 
Revenue Code. 

INFORMATION SYSTEMS 


For necessary ex for data processing and telecommuni- 
cations support for ternal Revenue Service activities, including: 
soe d tax = — Resse sige th Te 
gram support; and tax systems m tion; or the 
passenger motor vehicles (81 U.S.C. 1343(b)); vy Hk vir as au- 
thorized by 5 U.S.C. 3109, tof which not leas than 824 the 
Commissioner: $942,932,000, of which not than snr er 000 
shall remain available until expended for tax moderniza- 
tion, and of which $60,000,000 shall remain a le until expended 
for other systems eg projects: Provided That of the - 
S150 878,000 provided for systems modernization up to 

15 vis 000 may be available until expended for the establishment of 

rally-funded research and development center and may be 
Stilised to canna and evaluate market surveys, develop and evalu- 
oe Somes Se eres. and assist with systems engineering, 
technical evaluations, and independent technical reviews in 
conjunction with tax systems modernization. 


ADMINISTRATIVE PROVISION—INTERNAL REVENUE SERVICE 
Section 1. Not to exceed 4 per centum ey ot the gurrent fiscal made 


available to the Internal Revenue Service current fiscal year 
by thie Act may be transferred to any othe Internal Revenue 
Fst ese upon the advance iadaval of the House and 

Senate Committees on Appropriations. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

For necessary mses of the United States Secret Service, 
including purchase gs to exceed hundred and three 


facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective ions; the 


in sui of ive research and operations; not to exceed 
$12, for reception and representation expenses; not to 
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Postal Service 
Appropriations 
Act, 1991. 


exceed $15,000 to assist in hosting the Biennial Conference of the 
Organization of Women in Federal Law Enforcement; to be held 
during fiscal 1991; not to exceed $50,000 to provide technical 
assistance and equipment to foreign law enforcement organizations, 
in counterfeit investigations; for payment in advance for commer- 
cial accommodations as may be necessary to perform protective 
functions; and for uniforms without regard to the general purchase 
price limitation for the current fiscal year; $406,700,000, of which 
$2,500,000 shall remain available until expended for renovations at 
the temporary official residence of the Vice President and $1,600,000 
to remain available until expended for renovations of the New York 
Field Office; and of which not to exceed $300,000 shall be made 
available for the protection at the one nongovernmental property 
designated by the President of the United States under provisions of 
section 12 of the Presidential Protection Assistance Act of 1976 (18 
U.S.C. 3056 note). 


TREASURY DEPARTMENT—GENERAL PROVISIONS 


Section 101. oh ge oegae to the Treasury Department in this 
Act shall be av: e for uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901), including maintenance, repairs, 
and cleaning; purchase of insurance for official motor vehicles 
operated in foreign countries; entering into contracts with the 
Department of State for the furnishing of health and medical serv- 
ices to employees and their dependents serving in foreign countries; 
and services as authorized by 5 U.S.C. 3109. 

Sec. 102. None of the funds appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 1954 unless the conduct of 
officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communications in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692). 

Sec. 103. Not to exceed 2 per centum of any appropriations in this 
Act for the Department of the Treasury may be transferred between 
such appropriations. Notwithstanding any authority to transfer 
funds between appropriations contained in any other Act, no trans- 
fer may increase or dscteans any appropriation in this Act by more 
than pe centum and any such proposed transfers shall be 
approved in advance by the Committees on Appropriations of the 

ouse and Senate. 

This title may be cited as the “Treasury Department Appropria- 
tions Act, 1991”. 

TITLE I 


UNITED STATES POSTAL SERVICE 


PAYMENT TO THE PosTAL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, t to subsection (c) of section 2401 
of title 39, United States Cole: $472,592,000: Provided, That mail for 
overseas voting and mail for the blind shall continue to be free: 
Provided further, That six-day deli and rural delivery of mail 


very 
39 USC 408 note. shall continue at not less than the 1983 level: Provided further, That 
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none of the funds made available to the Postal Service be pres Act 
shall be used to implement any rule, regulation, or oe 

ing any officer or employee of any State or | das ecm 
enforcement agen wg" any individual participating in a State or 
local p d support enforcement, a fee for information 
requi or ede concerning an address of a postal customer: 
Provided further, That none of the funds provided in this Act shall 
be used to consolidate or close small rural and other small post 
offices in the fiscal year ending on September 30, 1991. 


PAYMENT TO THE POSTAL SERVICE FUND FOR NONFUNDED LIABILITIES 


For payment to the Postal Service Fund for meeting the liabilities 
of the former Post Office Department to the —— Compensa- 
tion Fund pursuant to 39 U.S.C. 2004, $38,142,000. 


UNITED STATES POSTAL SERVICE 


GENERAL PROVISIONS 


SECTION. 1. ELIMINATION OF SUBSIDIES FOR BULK THIRD-CLASS MAIL 
CONTAINING CERTAIN ADVERTISING MATTER. 


(a) In GENERAL.—Section 3626 of title 39, United States Code, is 


amended by ad at the end the following: 
“G) In oe cboinuereien of this sect section, the rates for mail 


under former section 4452(b) or 4452(c) of this title shall not apply to 
mail which advertises, promotes, offers, or, for a fee or consider- 
ation, recommends, describes, or announces the availability of— 

“(A) any credit, debit, or charge card, or similar financial 
instrument or account, provided by or through an arrangement 
with any person or o: tion not authorized to mail at the 
ao for mail under former section 4452(b) or 4452(c) of this 
title; 

“(B) any insuran licy, unless the organization which pro- 
sniaan a otone ee ok belie is autitsetaed to teadl at the 
rates for mail under former section 4452(b) or 4452(c) of this 
title, the policy is designed for and primarily promoted to the 
members, donors, supporters, or beneficiaries of the organiza- 
tion, and the cove a provided by the policy is not generally 
nO pn disomy rganiza hich 

“(C) any trave arrangement, ess fe) tion w 
promotes the arrangement is authorized to mail at the rates for 
mail under former section 4452(b) or 4452(c) of this title, the 
travel contributes substantially (aside from the cultivation of 
members, donors, or supporters, or the acquisition of income or 
funds) to one or more of the I sca 9 which constitutes the 
basis for the organization’s authorization to mail at such rates, 
and the arrangement is designed for and primarily promoted to 
the —- donors, supporters, or beneficiaries of the 


“(2) Matter shall not be excluded from mail at the rates for 
TAA) such matter contains, but is not ia ere to, 


acknowledgements of i er per or individ who have 
made donations to the authorized organization; or 
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39 USC 2401 
note. 


39 USC 3626 
note. 


“(B) such matter contains, but is not primarily devoted to, 
references to and a response card or other instructions for 
making inquiries concerning services or benefits available as a 
result of membership in the authorized organization: Provided, 
That advertising, promotional, or application materials specifi- 
cally concerning such services or benefits are not included. 

“(3) Upon request, an organization authorized to mail at the rates 
for mail under former section 4452(b) or 4452(c) of this title shall 
furnish evidence to the Postal Service concerning the eligibility of 

any of its mail matter or mailings to be sent at those rates. 

‘(kX No person or organization shall mail, or cause to be mailed 
by contractual agreement or otherwise, at the rates for mail under 
former section 4452(b) or 4452(c) of this title, any matter to which 
those rates do not apply. 

“(2) The Postal Service may assess a postage deficiency in the 
amount of the unpaid postage against any person or organization 
which violates paragraph (1) of this subsection. This assessment 
shall be deemed the final decision of the Postal Service, unless the 

party against whom the deficiency is assessed appeals it in writing 

enithin beech days to the postmaster of the office where the mailing 
was ente: Such an appeal shall be considered by an official 
designated by the Postal Service, other than the postmaster of the 
nice where the mailing was entered, who shall issue a decision as 
soon as practicable. This decision shall be deemed final unless the 
party against whom the deficiency was assessed appeals it in writing 
within thirty days to a further reviewing official designated by the 
Postal Service, who shall issue the final decision on the matter. 

“(8) The Postal Service shall maintain procedures for the prompt 
collection of postage deficiencies arising from the violation of para- 
graph (1) of this subsection, and may in its discretion, follow the 
issuance of a final decision regarding a deficiency under paragraph 
(2) of this subsection deduct the amount of that deficiency incurred 
during the previous 12 months from any postage accounts or other 
monies of the violator in its possession 

(b) ConroRMING AMENDMENT .—Section 2401(c) of title 39, United 
States Code, is amended by striking “3626(a)-(h)” and inserting 
“3626(a)-(h) and (j)-(k)”. 

(c) ErrectiveE Date.—The amendment enacted by this section 
rena ene effective ninety days after the date of enactment of 
this Act. 


SEC. 2. FORBEARANCE REGARDING CERTAIN POSTAGE DEFICIENCIES. 


(a) In GengraL.—The United States Postal Service may forbear 
from the collection of any postage deficiency assessed against an 
organization authorized to mail at the rates for mail under former 
section 4452(b) or 4452(c) of title 39, United States Code, if the 
assessment of that deficiency arises from a violation of the coopera- 
tive mailing regulations of the Postal Service set forth at section 
625.5 of the Domestic Mail Manual, and the Postal Service has made 
no determination that the organization knowingly or willfully vio- 
lated such regulations. If any organizations authorized to mail at 
the rates for mail under former section 4452(b) or pee of title Fae 
United States Code, has paid on its own behalf all or part of 
postage deficiency which the Postal Service would forbear frein 
collecting under this section, the Postal Service may refund to that 
organization the amount which it has paid. 
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(b) Errectrve Date AND Appuiicaspiuity.—The provisions of this 
section shall become effective on the date of enactment of this Act, 
and shall apply to mailings which were sent on or between July 1, 
1986, and the effective date of this section. 

Sec. 3. Section 3626 of title 39, United States Code, as amended by 
the General Provisions of title II, is further amended by adding at 
the end the following: 

“(k) In the administration of this section, the term ‘advertising’, as 
used in former section 4358(jX2) of this title, does not include the 
publisher’s own advertising in a publication published by the official 
highway or development agency of a State.’’. 

‘arr title may be cited as the “Postal Service Appropriations Act, 
TITLE UI Executive Office 


Coproeesetione 
EXECUTIVE OFFICE OF THE PRESIDENT ae ee 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 102; 
$250,000: Provided, That none of the funds made available for 3 USC 102 note. 
official expenses shall be expended for any other purpose and any 
unused amount shall revert to the Treasury pursuant to section 
1552 of title 31 of the United States Code: Provided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 


OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Administration; 
$25,410,000, of wicks not less than $500,000 shall remain available 
until expended for the White House Conference on Indian Edu- 
cation, including services as authorized by 5 U.S.C. 3109 and 3 
U.S.C. 107, and hire of passenger motor vehicles. 


THE WHITE HOUSE OFFICE 


SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized by law, 
including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles, 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided by 3 
U.S.C. 103); not to exceed $20,000 for official entertainment ex- 

penses, to be available for allocation within the Executive Office of 
the President; $32,799,000. 
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EXECUTIVE RESIDENCE AT THE WHITE HOUSE 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $8,495,000, of which 
$500,000 for the rehabilitation of the White House kitchens shall 
remain available until expended, and of which $1,202,000 for the 
repair of the face of the Executive Residence shall remain available 
until expended, to be expended and accounted for as provided by 3 
U.S.C. 105, 109-110, 112-114. 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the official residence of the Vice ident, the hire of 
passenger motor vehicles, and not to exceed $90,000 for official 
entertainment expenses of the Vice President, to be accounted for 
solely on his certificate; $626,000: Provided, That advances or repay- 
ments or transfers from this appropriation may be made to any 
department or agency for expenses of carrying out such activities. 


SPECIAL ASSISTANCE TO THE PRESIDENT 


SALARIES AND EXPENSES 


For cnemnry expenses to enable the Vice President to provide 
assistance to ident in connection with specially assign 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 
shall be expended and accounted for as provided in that section; and 
hire of passenger motor vehicles; $2,587,000. 


COUNCIL OF ECONOMIC ADVISERS 


For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $3,064,000. 


OFFICE OF POLICY DEVELOPMENT 
SALARIES AND EXPENSES 
For necessary expenses of the Office of Policy Ue ot 
including services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 1 
NATIONAL CRITICAL MATERIALS COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Critical Materials Council, 
inclu activities as authorized by Public Law 98-3738; $400,000: 
Provi That a minimum level of 5 permanent full-time equivalent 
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positions shall be hired and maintained by the National Critical 
Materials Council for fiscal year 1991. 


NATIONAL SECURITY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $5,893,000. 


OFFICE OF MANAGEMENT AND BUDGET 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and Budget, 
including hire of passenger motor vehicles, services as authorized by 
5 U.S.C. 3109; $48,343,000, of which not to exceed $4,500,000 shall be 
available to carry out the provisions of 44 U.S.C. chapter 35: Pro- 
vided, That, as provided in 31 U.S.C. 1301(a), appropriations shall be 
applied only to the objects for which appropriations were made 
except as otherwise provided by law: Provided further, That none of 
the funds appropriated in this Act for the Office of Management and 
Budget may be used for the purpose of reviewing any oe 
marketing orders or any activities or regulations under the p: 
sions of the Agricultural Marketing Agreement Act of 1937 (7 ‘i "S.C C. 
601 et seq.): Provided further, That none of the funds made available 
for the Office of Management and Budget by this Act may be 
expended for the altering of the transcript of actual testimony of 
witnesses, except for testimony of officials of the Office of Manage- 
ment and Budget, before the Committee on Appropriations or the 
Committee on Veterans’ Affairs or their subcommittees: Provided 
further, That this proviso shall not apply to printed hearings re- 
leased by the Committee on Appropriations or the Committee on 
Veterans’ Affairs: Provided further, That none of the funds made 
available by this Act or any other Act shall be used to reduce the 
scope or publication frequency of statistical data relative to the 
operations and production of the alcoholic beverage and tobacco 
industries below fiscal year 1985 levels: Provided further, That none 
of the funds appropriated by this Act shall be available to the Office 
of Management and Budget for revising, curtailing or otherwise 
amending the administrative and/or regulatory methodology em- 
ployed by the Bureau of Alcohol, Tobacco and Firearms to assure 
compliance with section 105, title 27 of the United States Code 
(Federal Alcohol Administration Act) or with regulations, rulings or 
forms promulgated thereunder. 


OFFICE OF FEDERAL PROCUREMENT POLICY 


SALARIES AND EXPENSES 


For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $2,914,000. 
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Wages. 
Government 
employees. 


OFFICE OF NATIONAL DRUG CONTROL POLICY 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of National Drug Control 
Policy; for research activities pursuant to title I of Public Law 100- 
690; not to exceed $7,500 for official reception and representation 
expenses; for participation in joint projects or in the provision of 
services on matters of mutual interest with nonprofit, research, or 
public organizations or agencies, with or without reimbursement; 
$99,000,000, of which $82,000,000 shall be available for drug control 
activities which are consistent with the approved strategy for each 
of the designated High Intensity Drug Trafficking Areas: Provided, 
That of the $82,000,000 made available, $50,000,000 shall be trans- 
ferred to Federal agencies and departments for implementing ap- 
proved strategies and shall be obligated by the end of fiscal year 
1991: Provided further, That of the $82,000,000, not less than 
$32,000,000 shall be transferred to the Department of Justice and 
the Department of the Treasury for disbursement to State and local 
entities for drug control activities which are consistent with the 
approved strategy for each designated High Intensity Drug Traffick- 
ing Area: Provided further, That in the case of the Southwest Border 
High Intensity Drug Trafficking Area such funds shall be available 
only for drug control activities which are consistent with the ap- 
proved strategy and approved by the Drug Advisory Board of the 
affected State: Provided further, That the Office is authorized to 
accept, hold, administer, and utilize gifts, both real and personal, for 
the purpose of aiding or facilitating the work of the Office. 


SPECIAL ForFEITURE FUND 


(INCLUDING TRANSFER OF FUNDS) 


For activities authorized by Public Law 100-690, $46,000,000 to be 
derived from deposits in the Special Forfeiture Fund; of which 
$4,548,000 shall be transferred to Federal Bureau of Investigation, 
“Salaries and expenses”; of which $2,637,000 shall be transferred to 
Immigration and Naturalization Service, “Salaries and expenses”; 
of which $6,941,000 shall be transferred to Interagency Law Enforce- 
ment, “Organized Crime Drug Enforcement”; of which $18,884,000 
shall be transferred to United States Customs Service, “Salaries and 

expenses”; of which $3,856,000 shall be transferred to Bureau of 
Alcohol, Tobacco and Firearms, “Salaries and expenses”; of which 
$3,059, 000 shall be transferred to Internal Revenue Service, “Tax 
law enforcement”; of which $91,000 shall be transferred to Secret 
Service, “Salaries and expenses”; of which $4,984,000 shall remain 
available until expended for automated data processing enhance- 
ments at the El Paso Intelligence Center; and of which $1,000,000 
shall remain available until expended to implement section 7604 of 
Public Law 100-690, the National Commission on Measured Re- 
sponses to Achieve a Drug-Free America by 1995 Authorization Act: 
Provided, That amounts transferred under this heading shall be 
used for salaries and expenses of drug enforcement personnel. 
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OFFICE OF NATIONAL DRUG CONTROL POLICY 


GENERAL PROVISION 


Section 1. Section 524(cX9) of title 28, United States Code is 
amended by deleting the second sentence and 1908, th the follow- 
ing: “For each of fiscal years 1991, 1992, and 1993, the Attorney 
General shall transfer not to exceed $150,000,000 in unobligated 
amounts available in the Fund to the Special Forfeiture d: 
Provided, That such amounts will be transferred on a quarterly 
basis: Provided further, That, upon each transfer, not to exceed 
$15,000,000, or, if determined by the Attorney General to be nec- 
essary to meet forfeiture program expenses, an amount not to 
exceed one-tenth of the previous year’s obligations shall be retained 
in the Fund and remain av; le for pores of authorized ex- 

penses: Provided further, That, any unobligated amounts i in excess 
Pf $150,000,000 shall remain on deposit in the Fund.” 


UNANTICIPATED NEEDS 
UNANTICIPATED NEEDS 
For expenses necessary to enable the President to meet unantici- 


pated needs, in furtherance of the national interest, security, or 
defense which may arise at home or abroad during the current 


year; $1,000,000. 

This title may be cited as the “Executive Office Appropriations 
Act, 1991”. 

TITLE IV Independent 
ncies 
INDEPENDENT AGENCIES et ge 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of the 
United States, Zetablished by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et Ky including not to exceed $1,000 ‘for 
official reception and representation expenses; $2,079,000. 


ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Advisory 
Commission on Inte ernmental Relations Act of 1959, as 
amended (42 U.S.C. 427 i ~79); $1,300,000, and additional amounts not 
to exceed $200,000, collected from the sale of publications shall be 
credited to and used for the purposes of this appropriation. 


ADVISORY COMMITTEE ON FEDERAL PAY 
SALARIES AND EXPENSES 


For necessary expenses of the Advisory Committee on Federal Reports. 
Pay, established by 5 U.S.C. 5306; $207,000: Provided, That the 
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annual report of the Advisory Committee on Federal Pay shall be 
submitted to the Appropriations Committees of the House and 
Senate and reer appropriate Committees of the Congress at the 
same time the report is submitted to the President. 


COMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER 
SEVERELY HANDICAPPED 


SALARIES AND EXPENSES 


For necessary expenses of the Committee for Purchase From the 
Blind and Other Severely Handicapped established by the Act of 
June 23, 1971, Public Law "92-28 $1,160,000. 


FEDERAL ELECTION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Federal 
Election Campaign Act of 1971, as amended; $17,150,000, of which 
not to exceed $5,000 shall be available for reception and representa- 
tion expenses. 


GENERAL SERVICES ADMINISTRATION 
REAL PROPERTY ACTIVITIES 
FEDERAL BuILpINGs FuND 


LIMITATIONS ON AVAILABILITY OF REVENUE 


For additional expenses necessary to carry out the purpose of the 
ie established pursuant to section 210(f) of the Federal Property 
and Administrative Services Act of 1949, as amended (40 U.S.C. 
490(f)), $1,645,733,000 to be deposited into said Fund. The revenues 
and collections a into said Fund shall be available for 

necessary expenses of real | prope perty management and related activi- 
ties not otherwise bob for, including pamper maintenance, 
and protection of federally owned and leased b uildings; rental of 
buildi in the District of Columbia; restoration of leased premises; 
moving governmental agencies (including space adjustments and 
telecommunications relocation expenses) in connection with the 
assignment, allocation and ang a of ed contractual services 
incident to cleaning or servicing buildings and moving; repair and 
alteration of federally owned bulldogs including including grounds, 
approaches and appurtenances; care of sites; 
maintenance, preservation, demolition, and perenne acquisition 
of buildings and sites by purchase, condemnation, or as other- 
wise authorized by law; conversion and extension of federally owned 
buildings; preliminary planning and design of projects by contract 
or otherwise; construction of new buildings (including equipment for 
such buildings); and payment of principal, interest, taxes, and any 
other aes = for public buildings acquired by installment pur- 
chase pe pe jenee contract, in the te amount of 
$5,268,651,800 of which (1) not to exceed $1,460,678,000 shall remain 
available until expended for construction of additional projects at 
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locations and at maximum construction improvement costs (includ- 
ing San’ for sites and expenses) as follows: 


——— Construction: 
Arizona: 
ae t to Northern A Boot cia South- 
mache t ‘orestry ience Complex, $4,500, 
$850 006 Los Angeles, a grant to California State University, 
Los les, a grant to the Japanese American National 
Museum, ,000 
$4,000,000 Angeles, a grant to Marymount Loyola University, 
mi, Menlo 5 noe U.S. Geological Survey, Laboratory Building 


Sacremento, John E. Moss Federal Building U.S. Court- 
house, Extension, $5,801,000 
San Diego, a grant to Children’s Hospital, $1,750,000 
Colorado: 
Denver, a grant to the ET Research Center for 
Environmental Lung Disease, $1,000. 
District of Columbia: 
A grant to the American Indian Higher Education 
Consortium, $1,908,000 
$7 Uy to the D.C. Children’s National Medical Center, 
Federal Bureau of jovestiqntion. Field Office, $37,800,000: 
Provided, That such funds be obligated only upon the 
advance approval of the House Committee on lic Works 
and rtation and the Senate Committee on Environ- 
ment and lic Works 
De ent of Transportation, Head rs, site, 
$50,000,000: Provided, That such funds be obligated 
only upon the advance approval of the House and Senate 
Committees on Appropriations and the House Committee 
on Public Works and rtation and Senate Committee 
on Environment and Public Works 
Southeast Federal Center, $88,000,000: Provided, That 
such funds shall be obligated only upon the advance ap- 
roval of the House Committee on Public Works and 
Hransportation and Senate Committee on Environment and 
Public W 
Florida: 
Gea” a grant to Mt. Sinai Medical Center, $1,750,000 


thens, a grant to University of Geo Dean Rusk 
Center for International and Com tive Law, $1,000,000 
or U.S. Courthouse, $353, 
0: 
Moscow, a t to University of Idaho, Environmental 
Laboratory, $6,800,000 


Illinois: 
Chicago , John C. Kluczynski Federal Building, Claim, 
$455, 


Towa: 
Ames, a grant to Iowa State Dalat Midwest 
Supercomputer Access Center, $2,200,000 
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Kansas City, Federal Building U.S. Courthouse, 
$29,475,000 


Pittsburg, a grant to Svscprs | State University, School of 
Tecknolony Complex, $5,000. 


woSbreveport Federal Building and U.S. Courthouse, 


ig a grant for planning and design of Christopher 
$4,000,000 Center on Marine Research and Exploration, 
College Park, a grant to the University of Maryland for 
superconducting materials research, $1,375,000 
ce Georges County, Internal Revenue Service, 
$2061 502,000 
Prince ae County, U.S. Courthouse, $21,883,000 
Massachuse 
Boston, "Federal Building U.S. Courthouse, $184,200,000 
Waltham, a grant to establish and construct a National 
Center for Complex Systems at Brandeis University, 
$4,000,000 
Woods Hole, a grant for the continued development of the 
stato Biomedical Institute for Advanced Studies, 


"aati: a grant to Michigan Technological University 
for construction of a center for ora Oot metallurgical, min- 
erals, and materials research, $1,7 

Minnesota 

Minnaasiclis. Federal Building and U.S. Courthouse, 

$68,772,000 
Montana: 

Great Falls, a grant to the McLaughlin Research In- 

stitute for Biomedical Sciences, $5,000,000 
Nebraska: 


Lincoln, a grant to University of Nebraska, George W. 
Beadle Center for Genetic and Biomaterials Research, 


$4, 
a bpd to Creighton University, Criss Research 
i $2,000,000 
evada: 
Carson Ci Federal Building-Post Office, parking 
construction, 50,000 
New Jersey: 
Camden, Post Office and Courthouse Annex, Escalation, 
$8,903,000 
New Mexico 


Alamogordo, a grant to the Primate Research Institute, 
Site and Facilities, to be constructed on a site leased from 
Sioeoo0e. States Air Force at Holloman Air Force Base, 
*’Albuqueraue, a grant to Sandia National ere for 

in environmentally conscious manufacturing, 
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New York, a grant to Columbia University, Center for 
Disease Prevention, $1,000,000 

Rochester, a \ oe to Rochester Institute of Technology 
for a strategic materials research — $1,750,000 

_— Plains, Conthoaee $26,350,000 


ortland, Courthouse Annex, $33,320,000 


Pon iletinhia, a grant to the Philadel Urban League 
for the administration of a serine a drug preven- 


a 78,000 
es-Barre, Social Security Administration Data Oper- 
- ations Center, escalations, $11,905,000 
‘ennessee 
~_ Kooxville U.S. Courthouse-Post Office, $3,431,000 


eC alege Station, a grant to Texas A&M University for the 
ent of the Institute for National Drug Abate- 
ment Research at the Texas Engineering Experiment Sta- 
tion, $1,000,000 

El Paso, a grant to the University of Texas, $1,750,000 


Virginia: 
Alexandria, U.S. Courthouse, $58,202,000 
Northern Virginia Naval Systems Commands, 
$273,000,000 
West Vi 
sonunieoe” Federal Building U.S. Courthouse, 


ido Phot enc pectus construction mm peels. $5,000,000 
t each of the imm ly foregoing limits of costs on 
new pose Misr fa projects may be exceeded to the extent that = 
ings are effected in other such projects, but by not to exceed 10 
centum: —— further, That all funds for direct Gastindion 
es expire on September 30, 1992 and remain in the 

eral ——— Fund except — for projects as to which funds 
for design or other funds have been obli ip Neng or in part 
price to mh: Some Oe rther, t claims against the 

ernment of less than $100, arising from direct construction 
projects, pay Ey of buildings and purchase contract projects 
pursuant to lic Law 92-313, be liquidated with prior notification 
to the Committees on Appropriations of the House and Senate to the 
extent savings are effected in other such — (2) not to exceed 
$790,251,800 which shall remain available until expended, for re- 
Pac and ——— Provided got That funds in the Federal 

uildings Fund for be pe Alterations shall, for prospectus 
projects, be limited to amount by project as follows, except each 
project may be increased by an amount not to exceed 10 per centum 
unless advance approval is obtained from the Committees on Appro- 
priations of the House and Senate for a greater amount: 

Repairs and “1 aaa 


_ Sacrament, John E. Moss Federal Building U.S. Court- 
use, 
San Diego, Federal Building and U.S. Courthouse, 
“— Prenci A Building, $3,958,000 
cisco, rs 
San Francisco, oe $9,508,000 
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Lakewood, Denver Federal Center, Building 56, 


W. n, DG Ares Hievaiion. $16,500,000 

Hebert . Humphre Federal Buildi aH 300,000 
National Building useum, Pension , $4,500,000 
Veterans’ Administration Building, $26.00 000, 


aig ae B. ne aes Building and United States 
Courthouse, $3,544 
Illinois: 
Chicago, Customhouse (phase 2), $10,260,000 
Chi , Everett McKinley Dirksen Building (phase 2), 


$37,700, 
so o, Federal Building, 536 S. Clark Street (phase 2), 


re sndianapolis Federal Building and Courthouse, 
Minnesota: 
Saint Paul, Warren E. $7 est 00 Federal Building and 
United States Courthouse, 
New Jersey: 
gover one’ Peter W. Rodino, Jr. Federal Building, 
New York: 
scr oog Bowling Green Customhouse (phase 1), 
New York, Emanuel Celler Federal Building and U.S. 
urthouse, $3,915, 
New York, Jacob K. Javits Federal Building, $13,721,000 
Rochester, Kenneth B. Keating Federal Building and U.S. 
Courthouse, $1,994,000 
Oklahoma: 
Oklahoma City, Post Office and Courthouse, $11,242,000 
Pennsylvania: 
Philadelphia, Customhouse, $20,166,000 
Pittsburgh, Post Office and Courthouse, $2,700,000 
Tennessee: 
Nashville, Estes Kefauver Federal Building and U.S. 
‘ Courthouse Annex, $4,616,000 
‘exas: 
Doties, Federal Building (Terminal Annex), $4,307,000 


mii Federal Executive Training Center, 
wo hae 


ia Pentagon, $35,500 
——— Federal Building, oe: 700,000 


Seattle, Federal Office Building, $17,932,000 
Spokane, Federal Building and Post Office, $5,071,000 
Capital Improvements of United States-Mexico Border Facilities, 
$211, 859, sade as follows: 


Nash: New Border Station, $3,497,500 
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N es, Grand Avenue, Border Station, site and drain- 


Sasabe, New Border Station, $3,185,000 
California: 
Andrade, New Border Station, $6,400,700 
Calexico, New Border Station, $41 395, 000 
Otay Mesa, New Border Station, $14, 112, 700 
San Ysidro, Border Station, $8,000,000 
Tecate, New Border Station, $10, 367,500 
New Mexico: 
Santa Teresa, New Border Station, $6,000,000 
- Sunland Park, New Border Station, planning, $500,000 
‘exas: 
Brownsville, New Border Station, $17,520,000 
Brownsville, Gateway Bridge, Border Station, $3,500,000 
Columbia/West Laredo, New Border Station, $12,991,000 
Del Rio, Border Station, $13,042,000 
El Paso, Bridge of the Americas, Border Station, 
$5,291,000 
Laredo/Juarez-Lincoln Bridge, Border Station, 
$25,679,400 
Los Indios, New Border Station, $7,934,000 
Ysleta, New Border Station, $9,044,000 
Southwest Border: 
New Border Stations, $20,000,000 
Minor aig and Alterations, $272,777,000, including $1,600,000 
for Buildi 6, World Trade Center, New York, New York: 
Provided, t # eldtdonal projects for which prospectuses have been 
_ ocd gape may be funded under this category only if advance 
is obtained from the Committees on Appropriations of the 
Fives sues end Senate: ddan further, That all funds for repairs and 
alterations bys ge seas shall expire on September 30, 1992, 
and remain in the Federal Buildings Fund except funds for projects 
as to which funds for design or other funds have been obligated in 
whole or in part prior to such date; (3) not to exceed $136,579,000 for 
installment acquisition payments ‘including payments on purchase 
contracts; (4) not to exceed $1,473,804,000 for rental of space; (5) not 
to exceed $1,037,200,000 for real property operations; (6) not to 
exceed $90,781, 000 for Bi direction and centralized services; 
and (7) not to exceed $ ,000 for design and construction serv- 
ices of which $5,500,000 shall be available for payment to a public 
entity in fiscal year 1991 to house the Bureau of Mines, the United 
States Geological orig and the National he gar Service in 
Tucson, Arizona, such location to be ted by the housed 
agencies and such agencies are to be ho rent free, exclusive of 
operating expenses, in such location; for design and construction 
services which shall teoMlasy se: available until expended, including 
expenses for baer he Ge for a 300,000 square foot Govern- 
ment-owned facility for the Center for Disease Control at their 
campus on Clifton Road in Ai tlanta, Georgia, such expenses to be 
reimbursed to GSA by the Center for Disease Control: Provided 
further, That for the te cere al of this authorization, bui con- 
structed pursuant to Pipes contract onthiaitr of the Public 
Buildings Amendments of 1972 (40 U.S.C. 602a), and buildings under 
the control of another department or agency where alterations of 
such buildings are required in connection with the m of such 
other department or agency from buildings then, or the r to be, 


104 STAT. 1410 PUBLIC LAW 101-509—NOV. 5, 1990 


under the control of the General Services Administration shall be 
considered to be federally owned buildings: Provided further, That 
none of the funds available to the General Services Administration 
with the exception of those of Capital Improvements of United 
States-Mexico Border Facilities; the Augusta, Georgia, United States 
Courthouse; the Boston, Massachusetts, Federal Building United 
States Courthouse; the Carson City, Nevada, Federal Building-Post 
Office parking facility; the Shreveport, Louisiana, Federal Building 
and United States Courthouse; the District of Columbia Pension 
Building, National Building Museum; the Knoxville, Tennessee, 
United States Courthouse-Post Office; the Charleston, West Vir- 
ginia, Federal Building United States Courthouse; Building — 6, 
World Trade Center, New York, New York; and the Tuscon, Ari 
zona, United States Geological Survey, National Weather Bevvice, 
and Bureau of Mines space expansion shall be available for expenses 
in connection with any construction, repair, alteration, and acquisi- 
tion project for which a prospectus, if required by the Public Build- 
ings Act of 1959, as amended, has not been approved, except that 
necessary funds may be expended for each project for reqniced 
expenses in connection with the development of a proposed prospec 

tus: Provided further, That funds available in the Federal Buildings 
Fund may be expended for emergency repairs when advance 
approval is obtained from the Committees on Appropriations of the 
House and Senate: Provided further, That amounts necessary to 
provide reimbursable special services to other agencies under sec- 
tion 210(£(6) of the Federal Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 490(f(6)) and amounts to provide 
such reimbursable fencing, lighting, guard booths, and other facili- 
ties on private or other property not in Government ownership or 
control as may be appropriate to enable the United States Secret 
Service to perform its protective functions pursuant to 18 U.S.C. 
3056, as amended, shall be available from such revenues and collec- 
tions: Provided further, That revenues and collections and any other 
sums accruing to this Fund during fiscal year 1991 excluding 
reimbursements under section 210(f(6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(fX6)) in excess of 
$5,268,651,800 shall remain in the Fund and shall not be available 
for expenditure except as authorized in appropriations Acts. 


FEDERAL SUPPLY SERVICE 


OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for property management activities, utilization of excess and 
disposal of surplus personal property, rehabilitation of personal 
property, transportation management activities, transportation 
audits by in-house personnel, procurement, and other related supply 

“ 4 oo including services as authorized by 5 U.S.C. 
3109; $53,957,000. 
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FEDERAL PROPERTY RESOURCES SERVICE 


OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for carrying 
out the = of reget ona nee! with a! to se ag 
excess property; the disposal surplus property, the 

ge compliance —— appraisal, environ- 


the Land and Water Conservation Fund Act of 1965, as amended (16 


U.S.C. 4601-5). 
REAL PROPERTY RELOCATION 


For expenses not otherwise provided for, $8,000,000 to remain 
available until expended, necessary for carrying out the functions of 
the Administrator with respect to relocation of Federal agencies 
from property which has been determined by the Administrator to 
be other than opti ly utilized under the provisions of section 
210(e) of the Federal pi ege feng Administrative Services Act of 
1949, as amended: Provided, t $2,500,000 of this amount shall be 
made available to pay expenses related to the relocation of the 
United States Fish and 
and directed by Public Law 101-136: Provided further, That such 
relocations only be undertaken when the estimated proceeds 


estimated costs of relocation. Relocation costs include mses for 
= associated with Na somone of sites — — an ig aa 
of moving or repurc equipment ani rsonal property. These 
funds may be used for payments to other Federal entities to accom- 
plish the relocation functions: Provided further, That nothing in this 
panera: shall be construed as relieving the Administrator of 

meral Services or the head of any other Federal agency from _ 
—— or restriction under the Public Buildi Act of 195 
(including y obligation concerning submission an — of a 
prospectus), the Federal Property and Administrative Services Act 
of 1949, as amended, or ar Bos Federal law, or as authorizing the 
Administrator of General Services or the head of any other Federal 
agency to take actions inconsistent with statutory obligations or 
restrictions placed upon the Administrator of General Services or 
such agency head with respect to authority to acquire or dispose of 
real property. 


GENERAL MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
For necessary expenses, not otherwise provided, for Policy Direc- 
tion, Board of Contract Appeals, and accounting, records manage- 


ment, and other wapeees services incident to adjudication of Indian 
Tribal Claims by the United States Court of Claims, and services 
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Public lands. 


authorized by 5 U.S.C. 3109, $35,100,000: Provided, That this appro- 
priation Salt ‘be be available, for general administrative and staff 
support services, subject to reimbursement by the applicable 
organization or agencies pursuant to subsections (a) and (b) of 
section 1535 of title 31, United States Code: Provided further, That 
not to exceed $5,000 shall be available for official reception and 
representation expenses. 


INFORMATION RESOURCES MANAGEMENT SERVICE 


OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for carrying out Government-wide and internal responsibil- 
ities relating to automated data management, telecommunications, 
information resources management, and related activities, including 
services as authorized by 5 U.S.C. 3109; and for the Information 
prt Min a Office established pursuant to Executive Order 


OFFICE OF INSPECTOR GENERAL 


For expenses of the Office of Inspector General 
$30,997,000 of whi h not to exceed $1,000,000 shall remain available 
until expended for procurement and installment of an automation 

program in s apps of audits and investigations: Provided, That not 
to exceed $10,000 shall be available for payment for information and 
detection of fraud against the Government, including payment for 
recovery of stolen Government property: Provided further, That not 
= exceed $2,500 shall be a le for awards to employees of other 
ederal agencies and private citizens in recognition of efforts and 
herent, resulting in enhanced Office of Inspector General 
effectiveness. 


ALLOWANCES AND OFFICE STAFF FOR FORMER 
PRESIDENTS 


out the provisions of the Act of August 25, 1958, as 
sunaaiet S.C. 102 note), and Public Law 95-138; $1,964,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 


GENERAL SERVICES ADMINISTRATION—GENERAL 
PROVISIONS 


Section 1. The appropriate appropriation or fund available to the 
General Services tion shall be credited with the cost of 
operation, protection, maintenance, upkeep, repair, and improve- 
ment, included as part of rentals recei from Government cor- 
porations pursuant to law (40 U.S.C. 129). 

Sec. 2. ds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Sec. 3. Not * exceed 1 per centum ae sc Seno in 
eee ‘or rating expenses an ies and expenses, 
during the current t Fiscal year, may be transferred between such 
appropriations for mandatory program requirements. Any transfers 
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proposed shall be cng ary moiety to the Committees on Appro- 
priations of the House and ‘or approval. 

Src. 4. Funds in the Federal Buildings Fund made available for 
fiscal year 1991 for Federal Buildings Fund activities may be trans- 
pci between such activities only to the extent necessary to meet 

rogram requirements. Any transfers proposed shall be submitted 
promptly ly to the Committees on Appropriations of the House and 
or approval. 

Src. 5. Notwithstanding any other provision of law, the Secretary Maryland. 
of the Interior shall transfer to the General Services Administra- 
tion, without consideration, that parcel of land known as the 
Avondale site comprising approximately 17.8 acres of land located at 
4900 LaSalle Road in the Avondale section of Prince Georges 
County, Maryland, together with any improvements, structures and 
fixtures located thereon: Provided, t the Administrator of Gen- 
eral Services after consultation with the Office of Personnel 
Management shall provide for such design and alterations to the 
structures and fixtures located thereon, as may be required, to 
prepare the site for use as a and seminar center: Provided 
further, That upon completion of such alterations the Administrator 
of General Services shall make the property available to the Direc- 
tor of the Office of Personnel Management for use as a Federal 
Executive ss Center (Center) and shall delegate to the Direc- 
tor of the Office of Personnel Management any authority necessary 
to operate the Center: Provided further, That the Administrator of 
General Services is authorized and directed to charge the Office of 
Personnel Management, at the time of the delegation, and for a 
period of not to exceed five additional years at rates equal to the net 
revenue generated by operation of the Center in each of such years, 
and that such rates may be less, but not more than, those rates 
provided for under section 210(J) of the Federal Property and 
Administrative Services Act of 1949, as amended: Provided further, 
That the General Services Administration and the Office of Person- 
nel Management shall negotiate annual rates in subsequent years 


charged in the first five years and recovery of the costs of the 


there will be no further charges to the Office of Personnel Manage- 
ment, except for routine operational cay gree and costs in anticipa- 
tion of future re subsequent to the recovery of the costs of 
alteration and Pcoos in in excess of $10,000 "000: F Provided further, 
That the $6,500,000 previously authorized for Avondale is no longer 
available for obligation. 
Ssc. 6. Notwithstanding any other provision of law, such ri rh 
ma: oe een Cee re eenen. 0 the 
ville Agricultural Research Center located in Beltsville, Maryland, 
ba be provided at fair market value to the General Services 
Administration for the purpose of constructing a Federal Court- 
house and that any amount resulting from the acquisition of the 
ee oe ee = ee ee 
r for use in the renovation and restoration of the Beltsville 
Agricultural Research Center, to be released as specified in advance 
“- 7. Netnitiotendiog othe of law, the Secre 
any r provision Ww, tary 
of the Interior shall transfer to the General Services Administra- 
tion, without consideration, approximately 14 acres of the United 
States Geological Survey Western Region Headquarters together 


104 STAT. 1414 PUBLIC LAW 101-509—NOV. 5, 1990 


40 USC 490f. 


Massachusetts. 


Reports. 


with any improvements, structures and fixtures located thereon. 
The General Services Administration shall construct additional 
facilities for the United States Geological Survey on this site. 

Sec. 8. (a) Notwithstanding any other provision of law, agencies 
are hereafter authorized to make rent payments to the General 
Services Administration for lease space relating to expansion needs 
of the agency and General Services Administration is authorized to 
use such funds, in addition to the amount received as New 
Obligational Authority in the Rental of Space activity of the Federal 
Buildings Fund. Such payments are to be at the commercial a pa 
lent rates specified by section 201(j) of the Federal Pro 
Administrative Services Act of 1949, as amended (40 U. Sa 4 1900) 
and are to be deposited into the Fund established pursuant to 
section 210(f) of the F Federal Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 490(f). 

(b) There are hereby appropriated, out of the Federal Buildings 
Fund, such sums as may be necessary to carry out the purpose of 
a (a). 

SEc. None of the funds appropriated by this Act may be 
obligated or expended in any w: x ee for the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Norfolk 
Lake, Arkansas, administered by the Corps of Engineers, Depart- 
ment of the Army, without the specific approval of the Congress. 

Sec. 10. None of the funds way for the by this Act may be 
— or expended in any _. + the purpose of the sale, 

excessing, surplusing, or disposal of lands in the vicinity of Bull 
Shoals Lake, Arkansas, eared = the Corps of ineers, 
a of the Army, without the specific approval of the 


ingress. 

Sec. 11. Notwithstanding any other provision of law, the Adminis- 

trator of General Services is authorized to sell by oo ee abt 
ing for bids and on such terms and conditions as the Admi 

pics proper, the John W. McCormack Post Office and Courthomes 

located at One Post Office Square in Boston, Massachusetts. All 

proceeds from such sale, less direct expenses incurred in the sale, 

shall be deposited into the fund established under section 210(f) of 

the Federal Property and Administrative Services Act. 

Sec. 12. Notwithstanding any other provision of law, the Adminis- 
trator of General Services is authorized and directed to provided not 
less than 120,000 square feet of storage space, together with addi- 
tional space as necessary for office use, to tablish a National Long 
Term Records Center in Pittsfield, Massachusetts for the s 
storage of Federal fe ony, ore by the National Archives and 
Records Administration: vided, That notwithstanding any other 
provision of law, the Administrator of General Services is au- 
thorized and directed to ide not less than 3,000 square feet of 

ublic space in Pittsfield, usetts for a satellite facility of the 
la England Regional Archives: Provided further, That the Ar- 
chivist of the United States shall assign adequate personnel to 
operate the satellite facility established by this section: Provided 
further, That the Administrator of General Services and the Ar- 
chivist of the United States shall report on a quarterly basis to the 
House and Senate Committees on Appropriations on the progress 
made to implement the directives in this section and the resources 

necessary to complete the Long Term Records Center and the 
satellite facility. 
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Sec. 13. Notwithstanding the provisions of the Act of September 
18, 1982 (Public Law 97- 3 US.C. 1345), any Ga sgl depart- 
ment or instrumentality of ‘the United States w ides or 
proposes to provide child care services for Federal employees may 
reimburse any Federal employee or any person employed to provide 
such services for travel, transportation and subsistence expenses 
incurred for training classes, conferences or other meetings in 
connection with the provision of such services: Provided, That any 
per diem allowance made pursuant to this section shall not exceed 
the rate in regulations prescribed pursuant to section 5707 
of title 5, United States Code. 

Sec. 14. The Administrator of General Services is directed to 
coordinate its requirements for office and other space to house 
Government activities by utilizing assets of the Resolution Trust 
Corporation and its receivers and ener. 

Sec. 15. Notwithstanding any vision of law, the Fund 
established pursuant to section any tO the Federal Property and 
Administrative Services Act of 1949, as amended (40 U.S.C. 490(f), is 
authorized to receive any revenues, collections, or other income 
eeceeren Cong ae ere ie 1 in the form of rebates, cash incen- 
tives or otherwise, ted to energy savings, all of which shall 
rim in the Fund until expended, and remain available = 

energy management im ent programs as may 

authorized by law or as may deemed a —— oan by the 
Administrator of General Services. The Gene: 

tration is authorized to use such funds, in addition to to eae 
received as New Obligational cea in such activity or activi- 
ties of the Fund as may be necessary; Provided, That General 
Services Administration shall provide the House and Senate 
Committees on Se eae with a plan to ensure a balanced and 
Washingt i Yoge for the relocation of Federal cies in the 

etropolitan area by March 31, 1991. 
Src. 16. 16. Notwithstandi any other provision of lew, the p Goneeal West Virginia. 


boat Weat Vi saltie debunst ones Sroeatin tain thw Felorsl 
Buildings ‘Virginia 
Sec. 17. (a) Notwithstanding any other provision of law, the Minnesota. 
tor of General Services is authorized to sell on such 
terms and conditions as the Administrator deems proper, the Fed- 
eral Building and United States Courthouse located at 110 South 
Fourth Street in Minneapolis, Minnesota. All proceeds from such 
sale, less direct expenses, Guat ee depcalied ato the fond evab- 
lished under section 210(f) of the Federal Property and Administra- 
tive Services Act, and the General Services Administration is au- 
thorized to use such funds, in addition to amounts received as New 
Obligational Authority in the Construction and Acquisition of 
Facilities activity of the Federal Buildings Fund for the construction 
of a new Federal Building and United States Courthouse in Min- 


neapors lis, Minnesota. 

In addition, the General Services Administration is hereby 
authorized to accept donations from the City of Minneapolis, Min- 
nesota and to deposit such donations into the fund established under 
section rp of the the Federal Property and Administrative Services 
Act, and the General Services Administration is authorized to use 
such funds, i in addition to the amount received as New Obligational 
Authority in the Construction and Acquisition of Facilities activity 
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New York. 


44 USC 2102 
note. 


of the Federal Buildings Fund for the construction of a new Federal 
Building and United States Courthouse in Minneapolis, Minnesota. 

(c) There are hereby appropriated, out of the Federal Buildings 
Fund, such sums as may be necessary for carrying out the purposes 
of ee (a) and (b). 

Sec. 18. The Administrator of General Services shall issue a 
request for proposals for the procurement of move management 
services within thirty days after enactment of this Act. 

Src. 19. The General Services Administration is authorized to 
utilize and lease space in the Harlem International Trade Center 
located at 125th Street in the county of New York, New York, for 
future Federal long-term office space needs in the Metropolitan New 
York City area up to 200,000 square feet pursuant to the availability 
of Federal tenants. 

The lease rate for such office space shall not exceed comparable 
rates for equivalent space in the surrounding area or comparable 
rates in the Harlem International Trade Center. 

Src. 20. Notwithstanding any other provision of law, the General 
Services Administration is directed to maintain during the fiscal 
year ending September 30, 1991, the vehicle rental rates and per 
mile rates charged to schools and dormitories funded by the Bureau 
of Indian Affairs that were in effect on June 30, 1990, except for 
subsequent per mile rate adjustments related to fuel cost increases. 

Sec. 21. Notwithstanding xp Bea other provision of this Act, the 
amount available in the Federal Buildings Fund for p direc- 
tion and centralized services shall not exceed $122,474, 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
OPERATING EXPENSES 


For necessary expenses in connection with National Archives and 
Records Administration and related ate 2 as provided by law, 
and for expenses necessary for the review and declassification of 

documents, and for the hire of passenger motor vehicles, 
$138,219,000, of which $5,250,000 for allocations and grants for 
historical publications and records as authorized by 44 U.S.C. 2504, 
as amended, shall remain available until expended and of which 
$8,000,000 shall remain available until expended for renovations 
and improvements to the John F. Kennedy Library. 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
GENERAL PROVISION 


Section 1. (aX1) The position of Director of the Center for Legisla- 
tive Archives within National Archives and Records Adminis- 
tration shall be established without regard to chapter 51 title 5. 
Effective on the first day of the first applicable pay period beginning 
on or after the date of the enactment of this Act, the basic rate of 
pay for such position shall be the minimum rate of pay GS-16 
ten General Schedule under section 5332 of title 5, United States 


(2) There is established within the Center for Legislative Archives 
within the National Archives and Records Administration the posi- 


tion of Specialist in Congressional History. 
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(b) There shall be made available from funds appropriated in each 44 USC 2102 
fiscal year to the National Archives and inistration, note. 
$20,000 for the administrative expenses of the Advisory Committee 
on the Records of Congress established under section 2701 of title 44, 
United States Code. 

(c) There are authorized to be appropriated such sums as may be 44 USC 2102 
jeer agg to carry out the purposes of subsections (a) and (b) of this te. 

ion. 

(d\(1) Title 44, United States Code, is amended by inserting after 

chapter 25, the following new chapter: 


“CHAPTER 27—ADVISORY COMMITTEE ON THE 
RECORDS OF CONGRESS 


‘2101. A Advisory Committee on the a al of Congress. 


“§ 2701. Advisory Committee on the Records of Congress. Establishment. 


“(a) There is established the Advisory Committee on the Records 
of Congress (hereafter in this chapter referred to as the Committee). 

“(b) The Committee shall be subject to the provisions of the 
Federal Advisory Committee Act (5 1U. S. eC App.), except that ood 
Committee be of permanent duration, notwithstanding an 
provision of section 14 rf the Federal Advisory Committee Act. 


“§ 2702. Membership; chairman; meetings. 


Ble The Committee shall consist of the eleven members 
inclu 
“(A\i) the Secretary of the Senate; 
“(ii) the Clerk of the House of Re resentatives; 
“(iii) the Archivist of the United States; 
“(iv) the Historian of the Senate; _ 
“(y) the Historian of the House o: resentatives; and 
“(B) six members of whom one ee be appointed by each of 
the following: 
“(j) the S r of the House of Representatives; 
“(ii) the Minority Leader of the House of Representatives; 
“(ii) the Majority Leader of the Senate; 
B se the Minority Leader of the Senate: 
“(y) the of the Senate; and 
“(vi) the Clerk of the House of Representatives. 

“(2) Each member appointed under paragraph (1)(B) shall have 
knowl or expertise in United States history, archival manage- 
ment, p lishing, library science, or use of legislative records. 

“(b) The Secretary of the Senate shall serve as Chairman during 
the two-year period beginning on January 1, 1991, and the Clerk of 


the House of Representatives shall serve as Chairman during the 
two-year period ing on Jan 1, #1993. Thereafter, such 
— mbers shall alternate serving as for a term of two 


wie) Members of the Committee referred to in subsection 
(a1)(A) shall serve only while holding such offices. Members ap- 
pointed to the Committee under subsection (a)(1\(B) shall serve for a 


39-194 O - 91-3: QL3 Part 3 
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term of two years, and may be reappointed without limitation. The 
initial appointments for such terms shall begin on January 1, 1991. 
“(2) Any vacancy on the Committee shall not affect the powers of 


the Committee. vacancy in an appointed — on the 
Committee shall be filled in the same manner in which the original 
appointment was made. 


(dX1) No later than ‘thirty days after the date on which the first 
session of the 102d Congress begins, the Committee shall hold its 
first meetin ne. Thereafter, the Committee shall meet semiannually 
or at the call of a majority of its members. 

“(2) Seven members of the Committee shall constitute a quorum, 
but a lesser number may hold hearings. 


“§ 2703. Functions of the Committee 


“The Committee shall— 
Hee review the management and preservation of the records 


ot toe report to and advise the Congress and the Archivist of the 
United States on such management and prey and 

“(3)A) no later than December 31, 1991, conduct a study and 
submit a popes to the Congress on— 

“(i) the effect any transfer of records of the National 
Archives and Records Administration from facilities located 
in Washi m, D.C., to any location outside of Washington, 
D.C., shall have on the i and preservation of the 
records of Congress 

“(ii) the five your year plan for the pee amen and preserva- 
tion of the records o' ia ge Fg 

“(B) no later than December 31, 995, conduct a study to 
update the report submitted under subparagraph. (A)Gi), and 
submit a report to the Congress. 


“§ 2704. Powers of the Committee 


“(a) For purposes of carrying out the duties referred to under 
section 2703, the Committee or, on the authorization of the Commit- 
tee, any subcommittee or member thereof, may hold such hearings, 
sit and act at such times and places, take such testimony, and 
receive such evidence as is appropriate. 

“(b) The Committee may secure directly from any department or 
agency of the United States such information as the Committee may 
require to carry out the duties referred to under section 2703. Upon 
request of the Chairman of the Committee, the head of such depart- 
ment or agency shall furnish such information to the Committee. 


“§ 2705. Compensation and travel expenses 


“A member of the Committee may not be paid compensation for 
service performed as a member of the Committee. However, mem- 
bers of the Committee shall be allowed travel expenses, including 
per diem in lieu of subsistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 5, United States 
Code, while away from their homes or cs ang places of business in 
the performance of service for the Committee 


“§ 2706. Administrative provisions 


(a) Upon request of the Committee, the head of any Federal 
agency is eutharieed to detail to the Committee, on a 
nonreimbursable basis, any of the personnel of such agency to assist 
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the Committee in ing out the duties referred to under section 
2703 and such detail s be without interruption or loss of civil 
service status or privilege. 

“(b) For purposes of supporting the Committee, the Archivist ma 
obtain the services of and consultants in accordance wi 
the provisions of section 3109 of title 5, United States Code, but at 
rates for individuals not to exceed the dail uivalent of the 
minimum annual rate of basic pay payable for 6 of the General 
Schedule under section 5332 of such title.”. 

(2) The table of cha for title 44, United States Code, is 
amended by insering r the item relating to chapter 25 of such 
title the following: 

“27. Advisory Committee on the Records of Comgress................cccssssssssssseessereeene 2701”. 


OFFICE OF GOVERNMENT ETHICS 


SALARIES AND EXPENSES 


For necessary expenses to out functions of the Office of 
Government Ethics pursuant to the Ethics in Government Act of 
1978, as amended by Public Law 100-598, and the Ethics Reform Act 
of 1989, Public Law 101-194, including services as authorized by 5 
U.S.C. 3109, rental of conference rooms in the District of Columbia 
and elsewhere, hire of passenger motor vehicles, and not to 
exceed $1,500 for official reception and representation expenses: 


725, 


OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
oe authorized : by 5 hopes 3109, =e ee tions A 
ormed for veterans by private physici on a fee basis, ren 
conference rooms in the District of Columbia and elsewhere, hire of 
passenger motor vehicles, not to exceed $2,500 for official reception 
and re mtation expenses, and advances for reimbursements to 
ap licable funds of the Office of Personnel Management and the 

eral Bureau of Investigation for expenses incurred under Execu- 
tive Order 10422 of ere ON 1953, as amended: Provided, That, 
notwithstanding 31 U.S.C. 3302, the Director is hereby authorized to 
accept gifts th, goes and services, which shall be available only for 
hosting National Civil Service Appreciation Conferences, to be held 
in several locations throughout United States in 1991. Goods and 
services provided in connection with the conference may include, 
but are not limited to, food and refreshments; rental of seminar 
rooms, gong rooms, and facilities; and use of communications, 
inting and other equipment. Awards of minimal intrinsic value 
will be allowed. Gifts provided an individual donor shall not 
exceed 50 percent of the total value ey lh eg rovided at each 
location; $114,461,000, of which up to $250, be made avail- 
able to continue the use of job ing arrangements in agencies as 
authorized in section 3402 of title 5, United States e, and of 
which not less than $400,000 nor more than $1,000,000 shall be made 
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available for the establishment of Federal health promotion and 
disease  cngbangeers programs for Federal a and in addition 
$74,379,000 for administrative to be transferred from the 
gpa al trust funds of the ce of Personnel Management in 
amounts determined by the Office of Personnel ent 
without regard to other statutes, including direct procurement of 
health benefits printing, for the retirement and insurance programs: 
Provided further, That amounts authorized to be transferred from 
the appropriate trust funds for implementation of the Federal 
Employees’ Retirement .“¥> automated recordkeeping system in 
this or prior Acts, may transferred at any time the Office of 
Personnel Management deems appropriate: Provided, That the 
provisions of this a 8 not affect the authority to use 
ap licable trust funds as | ahaa by section 8348(a\(1\B) of title 5, 
5.C.: Provided further, t no part of this cp wri shall be 
available for salaries and mses of the Legal Examining Unit of 
the Office of Personnel ment established pursuant to 
Executive Order 9358 of July 1, 1943, or any successor unit of like 
urpose: Provided further, t the President’s Commission on 
ite House Fellows, established by Executive Order 11183 of 
October 3, 1964, may, during the fiscal year ending September 30, 
1991, accept donations of money, property, and personal services in 
connection with the development of a Me licity brochure to provide 
information about the White House Fellows, except that no such 
donations shall be accepted for travel or reimbursement of travel 
expenses, or for the salaries of employees of such Commission. 


OrrFicre or INSPECTOR GENERAL 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act, as 
amended, including services as authorized by 5 U.S.C. 3109, rental of 
conference rooms in the District of Columbia and elsewhere, hire of 

a motor vehicles: $4,607,000; and in addition, not to exceed 
$3,043, for administrative expenses to audit the Office of Person- 
nel Management’s insurance p to be transferred from the 
appropriate trust funds of the ce of Personnel Management, as 
determined by the Inspector General. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS ; 


For payment of Government contributions with to retired 
employees, as authorized by chapter 89 of title 5, United States 
e, and the Retired Federal Employees Health Benefits Act (74 
Stat. 849), as amended, $3,509,563,000, to remain available until 
expended. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE 
INSURANCE 


For payment of Government contributions with respect to employ- 
ees retiring after December 31, 1989, as required by chapter 87 of 


PUBLIC LAW 101-509—NOV. 5, 1990 104 STAT. 1421 


title 5, United States Code, $8,700,000, to remain available until 
expended. 


PayYMENT TO Crvi SERVICE RETIREMENT AND DisaBiLity FuND 


For financing the unfunded liability of new and a ge annuity 
benefits becoming effective on or after October 20, 1969, as 
authorized by 5 U.S.C. 8348, and annuities under | Acts to be 
credi to the Civil Service Retirement and ility Fund, 
$5,687, 108,000: Provided, That annuities OT eatiga by the Act of 33 USC 776. 
May 29, 1944, as amended and the Act of August 19, 1950, as 
amended (33 U.S.C. 771-75), may — be paid out of the Civil 
Service Retirement and Disability Fun 


REVOLVING FuND 


Pursuant to section 4109(d\(1) of title 5, United States Code, costs 
for entertainment expenses of the President’s Commission on Execu- 
tive Exchange shall not exceed $12,000. 


Orrick or PERSONNEL MANAGEMENT 


GENERAL PROVISION 


cena 1. Section 8902(k\(1) of title 5, United States Code, is 
amen 
(1) by striking out “performed by a clinical ist or 
—— metrist” and inserting in lieu thereof so by a 
ical psychologist, ——. nurse midwife, or nurse 
practitioner/clinical 
(2) by striking out “qualified ‘ Sical social worker or optom- 
etrist”” and inserting in lieu thereof “qualified clinical social 
worker, optometrist, nurse midwife, or nurse practitioner/nurse 
clinical specialist’. 


MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out functions of the Merit Sys- 
tems Protection Board pursuant to Reorganization Plan Numbered 
2 of 1978 aa the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Col ia and elsewhere, hire of r motor 
vehicles, and direct procurement of survey printing, 564,000, 


together with not to exceed $1,500,000 for administrative expenses 
to adjudicate retirement a: to be transferred from the Civil 
Service Retirement and ility Fund i in amounts determined by 
the Merit Systems Protection Board. 
OFFICE OF SPECIAL COUNSEL 
SALARIES AND EXPENSES 


Special” expenses to carry out functions of the Office of 
Conitinal pices pursuant to Reorganization Plan Numbered 2 of 
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26 USC 7443 
note. 


1978, the Civil Service Reform Act of 1978 (Public Law 95-454), and 
the Whistleblower Protection Act of 1989 (Public Law 101-12), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
and expenses for witnesses, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, and hire of passenger motor ve- 
hicles; $6,608,000. 


FEDERAL LABOR RELATIONS AUTHORITY 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, seer nace 
services as authorized by 5 U.S.C. 3109, including hire of experts an 
consultants, hire of yey motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; $18,443,000: Pro- 
vided, That public members of the Federal Services Impasses Panel 
may be paid travel expenses and per diem in lieu of subsistence as 
authorized by law (5 U.S.C. 3703) for persons employed intermit- 
fens el ens service, and compensation as authorized 

y 5 U.S.C. F 


UNITED STATES TAX COURT 
SALARIES AND EXPENSES 


For necessary expenses, including contract ng and other 
services as authorized by 5 U.S.C. 3109; $31,598,000: Provided, That 
travel expenses of the judges shall be paid upon the written certifi- 
cate of the judge. 

This title may be cited as the “Independent Agencies Appropria- 
tions Act, 1991”. 


TITLE V—GENERAL PROVISIONS 


Tus Act 


Section 501. Where spercerteons in this Act are expendable for 
travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the appropriations without the advance approval of 
the House and Senate Committees on Appropriations: vided, 
That this section shall not apply to travel performed by uncompen- 
sated officials of local boars and appeal boards of the Selective 
Service System; to travel performed directly in connection with care 
and treatment of medical beneficiaries of the Department of Veter- 
ans Affairs; to travel of the Office of Personnel Management in 
carrying out its observation responsibilities of the Voting Rights 
Act; or to payments to interagency motor pools where separately set 
forth in the budget schedules. 

Sec. 502. No part of any appropriation contained in this Act shall 
be available to pay the rag 4 of any args filling a position, other 
than a temporary position, formerly held by an employee who has 
left to enter the ed Forces of the United States and has satisfac- 
torily completed his period of active military or naval service and 
has within ninety days after his release from such service or from 
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hospitalization —— discharge for a period of not more 
than one year made opp on for restoration to his former posi- 
tion and has been certified by the Office of Personnel Management 
as still qualified to perform the duties of his former position and has 
Wie EUS Na cart of on made available in this Act 
EC. o part of any appropriation available in thi 

shall be used for th the purchase or sale of real estate or for the 

purpose of establishing new offices inside or outside the District of 
Columbia: Provided, That this limitation shall not apply to pro- 
grams which have been approved by the Congress and appropria- 
tions made therefor. 

Sec. 504. No pest of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
Bec. so provided herein. 

505. The expenditure of any appropriation under this Act for Government 
consulting service through procurement contract, pursuant to 5 Procurement. 
U: .C. 3109, s be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
pcr except where otherwise provided under paren law, or under 
Executive order issued pursuant to law. 

"oe. 6. No part of any appropriation contained in this Act shall 
be available for the oe of, or for the payment of, the 
eS rson engaged in the procurement of an any hand or 
measuring tool(s) not produced in the United States or i oh vo 
sions except to the extent that the Administrator of General Serv- 
ices or his designee shall determine that a satisfactory quality and 
sufficient quantity of hand or measuring tools produced in the 
United States or its possessions cannot be procured as and when 
needed from sources in the —_ States and its possessions, or 
except in accordance with prescribed by section 6- 
104.4(b) of Armed Services snap: reg Regulation dated Janu- 
ary 1, 1969, as such regulation existed on June 15, 1970: Provided, 
That a factor of 75 per centum in lieu of 50 per centum shall be used 
for evaluating foreign source end products against a domestic source 
end product. This section shall be applicable to all solicitations for 
bids opened after its enactment. 

Src. 507. None of the funds made available to the General Serv- 40 USC 490c. 
ices Administration pursuant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 shall be obligated or 
expended after the date of enactment of this Act for the procure- 
ment by contract of any service which, before such date, was per- 
formed by individuals in their capacity as employees of the General 
Services Administration in any position of guards, elevator opera- 
tors, messengers, and custodians, except that such funds may be 
poi pom or expended for the procurement by contract of the cov- 
ered services with sheltered workshops employing the severely 
handica; under Public Law 92-28. 

Src. . No funds appropriated in this Act shall be available for 
administrative expenses in connection with implementing or enforc- 
ing any provisions of the rule TD ATF-66 issued June 13, 1980, by 
the Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms on mugen and advertising of wine, distilled spirits and 
malt beverages, except if the ere of such funds, is necessary 
to comply with a order of the Federal court system. 

Sec . None of the funds pda gah in this Act may be used 
for administrative expenses to close the Federal Information Center 
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Abortion. 


of the General Services Administration located in Sacramento, 


‘ornia. 

Sec. 510. None of the funds made available by this Act for the 
Department of the Treasury may be used for the purpose of 
eliminating any existing roquidecent for sureties on customs bonds. 

Sec. 511. Nowe of the funds made available by this Act shall be 
available for any activity or for paying the salary of any Govern- 
ment employee where funding an activity or paying a salary to a 
Government employee would result in a decision, determination, 
rule, ation, or policy that would prohibit the enforcement of 
section 307 of the 1930 Tariff Act. 

Src. 512. None of the funds made available by this Act shall be 
available for the purpose of transferring control over the Federal 
Law Enforcement Training Center located at Glynco, Georgia, 
ode a and Artesia, New Mexico, out of the Treasury 

men 

EC. 513. No of any appropriation contained in this Act shall 

be met for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 

Sec. 514. No part of any appropriation contained in this Act shall 
be available for the edo of the salary of any officer or employee 
of the United States Postal Service, who— 

(1) prohibits or EE revents, or attempts or threatens to prohibit 
or prevent, — officer or employee of the United States Postal 
Service from having any direct oral or written communication 
or contact with any Member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 

Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such Member 
or committee; or 

(2) removes, suspends from duty without pay, demotes, 
reduces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of the 
foregoing actions with respect to such officer or employee, by 
reason of nT communication or contact of such officer or 
employee with any Member or committee of Congress as de- 
scribed in aph (1) of this subsection 

Sec. 515. No funds appropriated by this ‘Act shall be available to 

pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefit 

program which provides any benefits or coverage for abortions. 

Sec. 516. The provision of section 515 shall not apply where the 
a of the mother would be endangered if the fetus were carried to 


a 517. None of the funds appropriated by this Act may be used 
to solicit bids, lease space, or enter into any contract to close or 
consolidate executive seminar centers for the Office of Personnel 
Management. 

Sec. 518. The Administrator of General Services, under section 
210(h) of the Federal Property and Administrative Services Act of 
1949, as amended, may acquire, by means of a lease of up to thirty 
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duration, s for the United States Courts in Tacoma, 
ashington, at site of Union Station, Tacoma, Washington. 

Sec. 519. Funds under this Act shall be available as authorized by 
sections 4501-4506 of title 5, United States Code, when the achieve- 
ment involved is certified, or when an award for such achievement 
is otherwise payable, in accordance with such sections. Such funds 
may not be used for any purpose with respect to which the preceding 
sentence relates beyond fiscal year 1991. 

Sec. 520. (a) Notwithstanding any other provision of law, during 
fiscal year 1991, the authority to establish higher rates of pay under 
packion 5308 of title 5, United States Code, may— 

(1) in addition to positions paid under an any of the pay s 
referred to in subsection (a) of section 3 of title 5, United 
States Code, be exercised with ey oe to positions paid under 
any other pay system established by or under Federal statute 
— within the executive branch of the Government; 
an 


(2) in addition to the circumstance described in the first 
sentence of subsection (a) of section 5303 of title 5, United States 
Code, be exercised based on— 

(A) pay rates for the positions involved being generally 
less than the rates payable for similar positions held— 

(i) by individuals outside the Government; or 

(ii) Merced individuals within the executive branch 
of the ernment; 

(B) the remoteness of the area or location involved; 

(C) the undesirability of the working conditions or the 
nature of the work involved, including exposure to toxic 
substances or other occupational hazards; or 

(D) any other circumstances which the President (or an 
pr duly authorized or designated by the President in 

ce with the last sentence of Section: 5303(a) of title 
5, 5, United States Code, for purposes of this subparagraph) 
may identify. 
Nothing in paragraph (2) shall be considered to permit the exercise 
of any authority based on any of the circumstances under such 
paragraph without an appropriate finding that such circumstances 
are significantly handicapping the Government’s recruitment or 
retention efforts. 

(bX1) A rate of pay established during fiscal year 1991 through the Wages. 
exercise of any additional authority under su ion (a) of section 
5308 of title 5, United States Code— 

(A) shall be subject to revision or adjustment, 
(B) shall be subject to reduction or termination (including pay 
retention), and 
(C) shall otherwise be treated, 
in the manner as generally applies with respect to any rate other- 
wise established under section 5303 of title 5, United States Code. 

(2) The President (or an 7. duly authorized or designated by 
the President in accordance with the last sentence of section 5303(a) 
of title 5, United States Code, for purposes of this subsection) may 
prescribe an: regulations necessary to carry out this subsection. 

(c) An additional authority under this section may, during fiscal 
year 1991, be exercised only to the extent that amounts otherwise 
appropriated under this Act for purposes of section 5303 of title 5, 
United States Code, are available. 
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Reports. 


Sec. 521. None of the funds appropriated or otherwise made 
available to the Department of the Treasury by this or any other 
Act shall be obligated or expended to contract out positions in, or 
downgrade the position classifications of, members of the United 
States Mint Police Force and the Bureau of Engraving and Printi 
Police Force, or for studying the feasibility of contracting out su 


positions. 

Src. 522. The Office of Personnel Management may, during the 
fiscal year ending September 30, 1991, accept donations of supplies 
and equipment for the Federal Executive Institute for the enhance- 
ent of the morale and educational experience of attendees at the 

itute. 

Src. 523. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the poco: of stainless steel 
flatware not produced in the United States or its possessions, except 
to the extent that the Administrator of General Services or his 
designee shall determine that a satisfactory quality and sufficient 
quantity of stainless steel flatware produced in the United States or 
its possessions, cannot be procured as and when needed from sources 
in the United States or its possessions or except in accordance with 
procedures provided by section 6-104.4(b) of Armed Services 
Procurement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Src. 524. (1) The Secretary of the Treasury shall issue, no later 
than one hundred and eighty days after the enactment of this Act, 
to the House Committee on Appropriations and the Senate Commit- 
tee on Appropriations a report making recommendations on appro- 

riate measures to reduce the Federal expenditures incurred when 
ormer Presidents and spouses of former Presidents travel for the 
purpose of speaking or making an appearance for a payment of 
money or any thing of value, in excess of any actual and necessary 
travel expenses. 

(2) The Secretary of the preaeay in consultation with the ad- 
visory committee established by lic Law 90-331, shall consider 
among other expenses, administrative expenses and expenses associ- 
ated with Secret Service protection, and shall determine what meth- 
ods of reimbursement would be feasible to offset expenditures by the 
Federal Government that are associated with such s hes or 
appearances by former Presidents or spouses of former Presidents. 

Ec. 525. The United States Secret Service may, during the fiscal 
year ending September 30, 1991, accept donations of money to off-set 
costs incurred while protecting former Presidents and spouses of 
former Presidents when the former President or spouse travels for 
the purpose of making an appearance or speech for a payment of 
money or any thing of value. ; 

Sec. 526. None of the funds made available by this Act may be 
used to withdraw the designation of the Virginia Inland Port at 
Front Royal, Virginia, as a United States Customs Service port of 


entry. 

Src. 527. None of the funds made available to the Postal Service 
by this Act shall be used to transfer mail processing capabilities 
from the Las Cruces, New Mexico postal facility, and that every 
effort will be made by the Postal Service to recognize the rapid rate 
of population growth in Las Cruces and to automate the Las Cruces, 
New Mexico facility in order that mail processing can be 
expedited and dled in Las Cruces. 
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(1) The Attorney General shall accept, and Federal depart- Government 
ments and agencies, including the United States Secret Service, °™Plovees. 
oe —— enue —— soi sac Resolution Trust oe 
an e appropriate le: ing agency, may provide, 
without cobnbursecxend. the services of attorneys, law enforce- 
ment personnel, and other employees of any other departments 
or agencies of the Federal Government to assist the Department 
of Justice, subject to the supervision of the Attorney General, in 
the investigation and prosecution of fraud or other criminal or 
unlawful activity in or against any federally insured financial 
institution or the Resolution Trust Corporation; 

(2) any attorney of a department or agency whose services are 
accepted pursuant to paragraph (1) may, subject to the super- 


roceedings 
and proceedings before committing ety ebro and perform 
any other investigative or prosecutorial function, which United 
States attorneys are authorized by law to conduct or perform 
whether or not the attorney is a resident of the district in which 
e p ing is brought; and 
(3) law enforcement personnel of the United States Secret 
Service are authorized, subject to the supervision of the Attor- 
ney General, to conduct or perform any kind of investigation, 
civil or criminal, related to fraud or other criminal or unlawful 
activity in or against any federally insured financial institution 
or the Resolution Trust Corporation, which the De ent of 
Justice law enforcement personnel are authori by law to 
conduct or perform: Provi That the Secret Service shall not 
initiate investigations pursuant to this section independent of 
the supervision of the Attorney General. 

(b) This section— 

(1) shall not, except as expressly provided herein, alter the 
authority of any Federal law enforcement agency; and 

(2) shall expire with the authority of the Resolution Trust 
Corporation or its successor. 

(c) This section applies notwithstanding any other provision of law 
enacted by the 101st Congress after October 15, 1990, that by its 
terms would grant authority to, or otherwise affect the yoadg ie A of, 
the Secret Service or other departments or agencies of the Federal 
Government to conduct or to assist the De ent of Justice in 
conducting investigations or prosecutions of fraud or other criminal 
or unlawful activity in or — any federally insured financial 
institution or the Resolution Corporation, and any other such 
provision shall not be effective in granting or otherwise affecting 
any such authority. 


SEC. 529. FEDERAL EMPLOYEES PAY COMPARABILITY ACT OF 1990. a ‘ 
oyees Pa 
SECTION 1. SHORT TITLE; RULES OF CONSTRUCTION. Compatrab ility 
ct of 1990. 


(a) Short Trrte.—This section, and the sections immediately fol- 5 sc. 5301 note. 
lowing, this section thro section 412, inclusive, Pes be cited as 
the “Federal Employees Pay pags ren Act of 1990” (herein- 
after in this section referred to as ‘ ‘A”’). 
(b) Rutes or Construction.—(1) Except as otherwise expressly 
provided, any reference (actual or implicit) in FEPCA (outside of this 
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section) to “this Act” (or to an te soa oan | or other designated 

eae ion of “this Act”) shall a reference to 
A (or the corresponding provision within FEPCA ). 

a... Except as otherwise expressly provided, any reference (actual 

implicit) in any provision of this Act outside of FEPCA to “this 

or to any title, section, or other designated provision of “this 

pera and an any reference a. in any provision of law outside of this 

Act to the eg origg ostal Service and General Government 

rice ero Act, 1991” (or to an a eens section, or other des- 

provision of such Act), shall ed disregarding the 

provisions of FEPCA. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


TABLE OF CONTENTS 


Sec. 1. Short title; rules of construction. 
Sec. 2. Table of contents. 
Sec. 


TITLE I—AMENDMENTS RELATING TO BASIC PAY 
. 101. Annual adjustments to statutory pay rates; locality-based comparability 


adjustments; matters. 
102. Pay for positions arr GS-15 and certain other positions. 
. 108. Pay for critical 
104, Administrati poll and contract appeals board members. 
em pa ind 


Sec. 

Sec 

Sec. 108 

Sec. IG, Sliateation et GO'1i decceeekt for new sppoizdees to be peli shove mini: 
Sec. 

Sec. 


mum rates. 


. 108. 
Sec. 109. New pay structure for ae Benet Saeeee: SE ae: Sree or Sngreries ae 
Printing and the United States Min’ 
. 110. Compensation of standing trustees sppitila’ under titles 11 and 28, 
ited States Code. 


Sec. 
Sec. 111. Pay-for-performance labor-management committee. 
Sec. 112. Position titles in certain departments. 

Sec. 1138. Director of the Census Bureau. 


TITLE II—AMENDMENTS RELATING TO AWARDS, ALLOWANCES, 
DIFFERENTIALS, AND OTHER RELATED MATTERS 


Time off from duty as an incentive award. 
Uniform allowances. 


Health - positions. 
Travel and —e expenses for candidates and new appointees. 
Performance-based cash awards. 


Recruitment, relocation, and retention payments. 
Staffing differentials. 
210. Premium pay amendments. 
. Supervisory differentials. 
TITLE III—MISCELLANEOUS PROVISIONS 
301. Budget Act compliance. 
302. Interim geograp! phic adjustments. 
303. Pay rates for current employees. 
304. Senior Biomedical Research Service. 
305. Effective date. 
306. Additional rule of construction. 


TITLE IV—FEDERAL LAW ENFORCEMENT PAY REFORM 
a provid — 


401 

402. Defi 

403. Special rai sag for law rag comie officers. 

404. ts for law enforcement officers in selected cities. 
405. Same benefits for other law enforcement officers. 
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406. FBI New York Field Division. 
407. Relocation payments. 
408. Incentive bonus for foreign language capabilities. 
409. Age for mandatory retirement. 
411, Sitter getanien 
s r jum pay. 
412. Reporting requiremen 


TITLE I—AMENDMENTS RELATING TO BASIC PAY 


SEC. 101. ANNUAL ADJUSTMENTS TO STATUTORY PAY RATES; LOCALITY- 
BASED COMPARABILITY PAYMENTS; OTHER MATTERS. 


(a) GENERALLY.—(1) Subchapter I of chapter 53 of title 5, United 
States Code, is amended to read as follows: 


“SUBCHAPTER I—PAY COMPARABILITY SYSTEM 


“§ 5301. Policy 


“It is the policy of Congress that Federal pay fixing for employees 
under the General Schedule be based on the principles that— 
“(1) there be equal pay for substantially equal work within 

each local sper area; 
“(2) within each local pay area, pay distinctions be main- 
tained in keeping with work and performance distinctions; 
“(8) Federal pay rates be com le with non-Federal pay 
— for the same levels of work within the same local pay area; 

an 


“(4) any existing pay disparities between Federal and non- 
Federal employees should be completely eliminated. 


“§ 5302. Definitions 


“For the purpose of this subchapter— 

2 the term ‘statutory pay system’ means a pay system 
under— 
“(A) subchapter III, relating to the General Schedule; 
“(B) section 403 of the Foreign Service Act of 1980, relat- 

ing to the Foreign Service of the United States; or 

“C) chapter 73 of title 38, relating to the Veterans 

Health Services and Research Administration; 

“(2) the term ‘ECI’ means the Employment Cost Index (wages 
and salaries, private industry workers) published quarterly by 
the Bureau of r Statistics; 

“(8) the ‘base quarter’ for any year is the 3-month period 
one an ee epatttccl govt cng fl oa ae 

" e term ‘pay agent’ means the agent designa y the 
President under section 5304(d\(1); 

“(5) the term ‘locality’ or ‘pay rion A means any locality, as 
arte or modified under section oY , " 

™ e term ‘pay disparity’, as used with respect to a locality, 
means the extent to which rates of pay payable under the 
General Schedule are erally lower than the rates paid for 


otherwise 

ty be expressed as a single percentage which, if 
uniformly applied to employees within the locality who are 
receiving rates of pay under the General Schedule, would cause 
the rates payable to such employees to become substantially 
equal (when considered in the aggregate) to the rates paid to 
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President. 


Federal 


woe 
poblication. 


vient gi workers for the same levels of work in the same 
ocality; 

“(7) the term ‘comparability payment’ means a payment pay- 
able under section 5304; 

“(8) the term ‘rates of pay under the General Schedule’, ‘rates 
of pay for the General Schedule’, or ‘scheduled rates of basic 
pay’ means— 

“(A) the rates of basic pay set forth in the General 
Schedule; and 

“(B) in the case of an employee covered by the perform- 
ance management and recognition system, the rates of 
basic pay under chapter 54; and 

“(9) the term ‘General Schedule position’ means any position 
to which subchapter III applies (including any position under 
the performance management and recognition system). 


“§ 5303. Annual adjustments to pay schedules 


“(a) Effective as of the first day of the first applicable pay period 
beginning on or after January | of each calendar year, the rates of 
basic pay for each statutory pay system shall be increased by the 
percentage (rounded to the nearest one-tenth of 1 percent) equal to 
one-half of 1 percentage point less than the percentage by which the 
ECI for the base quarter of the year before the preceding calendar 
year exceeds the ECI for the base quarter of the second year before 
the preceding calendar year (if at all). 

“(b\(1) If, because of national emergency or serious economic 
conditions affecting the general welfare, the President should con- 
sider the pay adjustment which would otherwise be required by 
subsection (a) in any year to be inappropriate, the President shal]l— 

“(A) prepare and transmit to Congress before September 1 of 
the preceding calendar year a plan for such alternative pay 
adjustments as he considers appropriate, together with the 
reasons therefor; and 

“(B) adjust the rates of pay of each statutory pay system, in 
accordance with such plan, effective on the same day as the 
increase under subsection (a) would otherwise take effect. 

“(2) In evaluating an economic condition affecting the general 
welfare under this subsection, the President shall consider pertinent 
economic measures including, but not limited to, the Indexes of 
Leading Economic Indicators, the Gross National Product, the un- 
employment rate, the budget deficit, the Consumer Price Index, the 
Producer Price Index, the Employment Cost Index, and the Implicit 
Price Deflator for Personal Consumption Expenditures. 

“(3) The President shall include in the report to Congress under 
paragraph (1A) his assessment of the impact that the alternative 
pay adjustments under this subsection will have on the Govern- 
ment’s ability to recruit and retain well-qualified employees. 

“(c) The rates of basic pay that take effect under this section— 

“(1) shall modify, supersede, or render inapplicable, as the 
case may be, to the extent inconsistent therewith, any prior 
rates of basic pay under the statutory pay system involved (as 
last adjusted under this section or prior provisions of law); and 

(2) shall be printed in the Federal Register and the Code of 
Federal Regulations. 
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“(d) An increase in rates of basic pay that takes effect under this 
section is not an equivalent increase in pay within the meaning of 
section 5335. 

“(e) This section does not impair any authority pursuant to which 
rates of basic pay may be fixed by administrative action. 

“(f) Pay may not be paid, by reason of any provision of this section 

disregarding any comparability payment payable), at a rate in 
oe the rate of basic pay payable for level V of the Executive 
e 

“(g) Any rate of pay under this section shall be initially adjusted, 
effective on the effective date of the rate of pay, under conversion 
rules prescribed by the President or by such agency or agencies as 
the President may designate. 


“§ 5304. Locality-based comparability payments 


“(a) Pay disparities shall be identified and reduced as follows: 
“(1) Comparability oer shall be payable within each 
et See to have a pay disparity greater than 5 


percent, 

“(2\A) The localities having pay disparities, and the size of 
those disparities, shall, for purposes of any comparability pay- 
ment scheduled to take effect in any calendar year, be deter- 
mined in accordance with the appropriate report, as prepared 
and submitted to the President under vuinnetioa (d\(1) for pur- 

poses of such calendar year. 

eB) Any computation necessary to determine the size of the 
Pin ty ——! to become payable for any locality in a 
year (as well as any determination as to the size of any pay 
disparity remaining after that comparability payment is made) 
shall likewise be made using data contained in the is One 
— (described in sobaaeneranis (A)) so prepared and submit- 

fh ang of such calendar year. 

(3) oP to paragraphs (4) and (5), the amount of the 
comparability oe poly oh under this subsection in a 
calendar year within ocality in which a comparative pay- 
ment is payable shall be Aor using such percentage as the 
President determines for such locality under subsection (d)(2), 
except that— 

“(A) the percentage for the first calendar year in which 
any amounts are payable under this section may not be less 
than ¥s of the amount needed to reduce the pay disparity of 
the locality involved to 5 percent; 

“(B) the percentage for the second calendar year in which 
any amounts are payable under this section may not be less 
than %o of the amount needed to reduce the pay disparity 
of the locality involved to 5 percent; 

“(C) the percentage for the third calendar year in which 
any amounts are payable under this section may not be less 
than % of the amount needed to reduce the pay disparity of 
the locality involved to 5 percent; 

“(D) the percentage for the fourth calendar year in which 
any amounts are payable under this section may not be less 
than % of the amount needed to reduce the pay disparity of 
the locality involved to 5 percent; 

“(E) the percentage for the fifth calendar year in which 
any amounts are payable under this section may not be less 
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than % of the amount needed to reduce the pay disparity of 
the locality involved to 5 percent; 

“(F) the percentage for the sixth calendar year in which 
any amounts are payable under this section may not be less 
than “%o of the amount needed to reduce the pay disparity 
of the locality involved to 5 percent; 

“(G) the percentage for the seventh calendar year in 
which any amounts are payable under this section may not 
be less than % of the amount needed to reduce the pay 
ciaperity of the locality involved to 5 percent; 

“(H) the percentage for the eighth calendar year in which 
any amounts are payable under this section may not be less 
than %o of the amount needed to reduce the pay disparity 
of the locality involved to 5 percent; 

“() the percentage for the ninth calendar year in which 
any amounts are payable under this section, and any year 
thereafter, may not be less than the full amount necessary 
to reduce the pay disparity of the locality involved to 5 


recent; 

“id Nothing in this section shall be considered to preclude the 
President, in his discretion, from adjusting comparability pay- 
ments to a level higher than the minimum level otherwise 
required in a calendar year, including to the level necessary to 
eliminate a locality’s pay disparity completely. 

“(b) After the ninth calendar year (refe to in subsection 
(aX(3\1)), the level of comparability payments payable within such 
locality may be reduced for any subsequent calendar year, but only 
if, or to the extent that, the reduction would not immediately create 
another pay disparity in excess of 5 percent within the locality 
( “ ‘ail consideration any comparability payments remaining 
payable). 

eX) The amount of the comparability payment payable within 
any particular locality during a calendar year— 

“(A) shall be stated as a single percentage, which shall be 
uniformly applicable to General Schedule positions within the 
locality; and 

“(B) shall, for any employee entitled to receive a comparabil- 
ity payment, be computed by applying that percentage to such 
employee’s scheduled rate of basic pay (or, if lower due to a 
limitation on the rate payable, the rate actually payable), sub- 
ject to subsection (g). 

“(2) A comparability payment— 

“(A) shall be considered to be part of basic pay for purposes of 
retirement under chapter 83 or 84, as applicable, life insurance 
under chapter 87, and premium pay under subchapter V of 
chapter 55, and for such other purposes as may be expressly 
provided for by law or as the ce of Personnel Management 
may by regulation prescribe; and 

‘(B) shall be paid in the same manner and at the same time 
as the basic pay payable to such employee pursuant to any 
tg tbenns of law outside of this section. 

“(3) Nothing in this subchapter shall be considered to permit or 
require that any portion of a comparability payment be taken into 
account for purposes of any adjustment under section 5303. 

“(4(A) Only employees receiving scheduled rates of basic pay 
(subject to any pay limitation which may apply) shall be eligible for 
comparability payments under this section. 
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“(B) Comparability payments shall not be payable for service 
a 3 in any position which may not, under subsection (f)(1)A), 

included within a pay locality. 

“(d) In order to carry out this section, the President shall— President. 
“(1) direct such agent as he considers appropriate to prepare 
and submit to him annually, after considering such views and 
recommendations as may be submitted under subsection (e) (but 
o later sage 13 months before my start of bs calendar year 
or purposes 0 which it is prepared), a report that— 

“(A) com: the rates of pay under the General Sched- 
ule with the rates of Pay generally paid to non-Federal 
workers for the same levels of work within each pay local- 
ity, as determined on the basis of ap riate annual 
surveys that shall be conducted by the Bureau of Labor 
Statistics; 

RE meee’. Se data fom such surveys, Beer rapd each 
ity in which a pay di ity exists an ifies the size 

of an such pay disparity (before and after taking into 

consideration any com: ility # aepasionas payable); 

“(C) makes recommendations for appropriate comparabil- 
ity ments, in conformance with applicable requirements 
of this section; an 

“(D) includes the views and recommendations submitted 

Gime. on = hi f his (including th 

* r considering the report of his agent (including the 
bel gaye marge mon ae to in og sao (eX2XC), 
provide for or adj comparability payments in conformance 
with applicable requirements of thie section, effective as of the 
beginning of the first applicable pay period commencing on or 
after January 1 of the applicable year; and 

“(3) transmit to Congress a report of the actions taken under Reports. 
agg sng (2) (together with a copy of the report submitted to 

'y 


his agent, including the views and recommendations 
—s he in subsection (e2\C)) which shall— 


identify each pay 1 : 

(B) specify which localities have pay disparities in excess 
of 5 percent, and the size of the disparity existing in each of 
those localities, according to the pay nt’s most recent 
report under paragraph (1) (before and after taking into 
consideration any comparability payments payable); and 

“(C) indicate the size of the respective comparability 
payments (expressed as percentages) which will be in effect 
under paragraph (2) for the various pay localities specified 
under sub h (B) for the a: Sian le calendar ; 

“(e)1) The President shall establish a Federal Salary Council of 9 President. 
me oe er ee rall 

$ osen from among persons generally recog- 
nized for their impartiality, knowinien, and experience in the 
field of labor relations and pay policy; and 

“(B) 6 shall be representatives of employee organizations 
which represent substantial numbers of explores holding Gen- 
eral Schedule positions, and who shall be selected giving due 
consideration to such factors as the relative numbers of employ- 
ees represented the various organizations, except that not 
more than 3 members of the Council at any one time shall be 
from a single employee organization, council, federation, alli- 
ance, association, or affiliation of employee organizations. 
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Regulations. 


Members of the Council shall not receive pay by reason of their 
service on the Council, nor shall members who are not otherwise 
employees of the United States be considered employees by reason of 
any such service. The President shall designate one of the members 
to serve as Chairman of the Federal Salary Council. One of the 3 
members under subpar: ph (A) a be the Chairman of the 
Federal Prevailing Rate Savion ome Committee, notwithstanding the 
restriction under section 5347(a\(1), and such individual may also be 
d ated to serve as Chairman of the Federal Salary Council. 
“(2) The pay agent shall— 

“(A) provide for meetings with the Council and give thorough 
consideration to the views and recommendations of the Council 
and the individual views and yecommendations, if any, of the 
members of the Council reg: 

“(i) the establishment or modification of pay localities; 
“(ii) the coverage of the annual survey conducted by the 
Bureau of Labor Statistics under subsection (@X1XA) 
(including, but not limited to, the occupations, establish- 
ment sizes, and industries, to be surveyed, and how pay 


localities are to be surveyed); 
“(iii) the process of comparin paring the _ of pay payable 
under the pe Schedule with rates of pay for the same 


levels of work performed by non-Federal workers; an 

“(iv) the level of comparability payments that should be 
paid in order to eliminate or reduce pay disparities in 
accordance with the requirements of this section; 

“(B) give thorough consideration to the views and rec- 
ommendations of employee organizations not represented on 
pee! Council regarding the subjects in subparagraph (A)(i)-(iv); 
an 


“(C) include in its report to the President the views and 
recommendations submitted as provided in this subsection by 
“e Council, by any member of the Council, and by employee 
rganizations not represented on the Council. 
“KD The pay agent may provide for — pay localities as the pay 
agent considers pall Someone ym Rg pe 
“(A) each Sched 5 pation (excluding any outside 
the continental United States, as aes in section 5701(6)) 
shall be included with a pay locality; an 
“(B) the boundaries of pay localities otal be determined based 
on Pr gsi factors which may include local labor market 
ee tterns, commuting patterns, and practices of other employers. 
(2A) The eatabindiiint or modification of any such boundaries 
shall be effected by regulations which, notwithstanding subsection 
(aX(2) of section 553, shall be promulgated in accordance with the 
notice and comment requirements of such section. 
“(B) Judicial review of any regulation under this subsection shall 
bs limited to whether or not it was promulgated in accordance with 

ae, arg referred to in subparagraph (A). 

“(g\1) Except as provided in paragraph (2), com ility pay- 
ments may not be paid at a rate which, when added to the rate of 
basic pay otherwise payable to the employee involved, etic cause 
the total to exceed the rate of basic pay payable for level IV of the 
Executive Schedule. 

“(2) For positions under subparagraphs (A)-(E) of subsection (h\1), 
the applicable maximum under this subsection shall be level II of 
the Executive Schedule. 
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“(hX1) For the purpose of this subsection, the term ‘position’ 
means— 

“(A) a position to which section 5376 applies (relating to 
certain senior-level positions); 

“(B) a Senior Executive Service position under section 3132; 

“(C) a position in the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive Service 
under section 3151; 

“(D) a position to which section 5372 applies (relating to 
administrative law judges appointed under section 3105); 

“(E) a position to which section 5372a applies (relating to 
contract appeals board members); and 

“(F) a position within an Executive agency not covered under 
any of the preceding subparagraphs, the rate of basic pay for 
which is (or, but for this section, would be) less than the rate 
payable for level V of the Executive Schedule; 

but does not include— 

“(i) a position to which subchapter IV applies (relating to 
prevailing rate systems); or 

“(ii) a position as to which a rate of pay is authorized under 
section 5377 (relating to critical positions). 

“(2(A) Notwithstanding subsection (c)4) or any other provision of 
this section, but subject to subparagraph (B) and paragraph (3), upon 
the request of the head of an Executive agency with respect to 1 
or more categories of positions, the President may provide that each 
employee of such agency who holds a position within such category, 
and within the particular locality involved, shall be entitled to 
receive comparability payments. 

“(B) A request by an agency head or exercise of authority by the 
President under subparagraph (A) shall cover— 

“(@) with respect to the positions under subparagraphs (A) 
through (E) of paragraph (1), all positions d in the 
subparagraph or subparagraphs involved (excluding any ‘tader 
clause (i) or (ii) of such paragraph); and 

“(ii) with respect to positions under paragraph (1\F), such 
positions as may be considered appropriate (excluding any 
under clause (i) or (ii) of paragraph (1)). 

(3) Comparability payments under this subsection— 

“(A) may be paid only in any calendar year in which com- 
parability payments under the preceding provisions of this 
section are payable with respect to General Bchedule positions 
within the same locality; 

“(B) shall be payable, within the locality involved, for the 
entirety of each calendar year for which authority is granted by 
the President; 

“(C) shall be computed using the same percentage as is ap- 
plicable, for the calendar year involved, with respect to General 
Schedule positions within the same locality; and 

— be subject to the applicable limitation under subsec- 
tion (g). 

“(i) The Office of Personnel Management may prescribe regula- 
tions, consistent with the provisions of this section, governing the 
payment of comparability payments to employees. 
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President. 


Reports. 


“§$ 5304a. Authority to fix an alternative level of comparability 
payments 


“(a) If, because of national emergency or serious economic condi- 
tions affecting the general welfare, the President should consider 
the level of comparability payments which would otherwise be 

payable under section 5304 in any year to be inappropriate, the 
President shall— 

“(1) prepare and transmit to Congress, at least 1 month before 
those comparability payments (disregarding this section) would 
otherwise become payable, a report describing the alternative 
level of payments which the President instead intends to pro- 
vide, feadine ~ reasons why such alternative level is consid- 
ered necessary; an 

“(2) implement ths alternative level of payments 
on the same date as would otherwise apply, for the year in- 
volved, under section 5304. 

“(b) The requirements set forth in paragraphs (2) and (8), respec- 
tively, of section 5303(b) shall apply with respect to any decision to 
exercise any authority to fix an alternative level of comparability 
payments under this section. 


“§ 5305. Special pay authority 


“(a) Whenever the President finds that the Government’s recruit- 
ment or retention efforts with respect to 1 or more occupations in 1 
or more areas or locations are, or are likely to become, significantly 
handicapped, due to any of the circumstances described in subsec- 
tion (b), he may establish for the areas or locations involved, with 
respect to individuals in positions paid under any of the pay systems 
referred to in subsection (c), higher minimum rates of basic pay for 1 
or more grades or levels, occupational groups, series, classes, or 
subdivisions thereof, and may make corresponding increases in all 
step rates of the pay range for each such grade or level. However, a 
minimum rate so established may not exceed the maximum pay rate 
prescribed by statute for the grade or level by more than 30 ene 
and no rate may be established under this section (di 
amount payable under subsection (g)) in excess of the rate of ad 
pay payable for level V of the Executive Schedule. The President 
may authorize the exercise of the authority conferred on him by this 
section by the Office of Personnel Management or, in the case of 
individuals not subject to the provisions of this title governing 
apr in the competitive service, by such other agency as he 


ma: 
ah) The a (b) The = referred to in subsection (a) are— 

(1) rates of pay offered by a employers being 
significantly higher than those payable by the Government 

within the area, location, occupational group, or other class of 
positions under the pay system involved; 

“(2) the remoteness of the area or location involved; 

“(3) the undesirability of the working conditions or the nature 
of the work involved (including exposure to toxic substances or 
other occupational hazards); or 

“(4) any other circumstances which the President (or an 
— duly authorized or designated by the President in 

ce with the last sentence of subsection (a)) considers 
apectpriate 
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“(c) Authority under subsection (a) may be exercised with respect 
to positions paid under— 
“(1) a statutory pay system; or 
“(2) any other pay system established by or under Federal 
statute for civilian positions within the executive branch. 

“(d) Within the limitations applicable under the preceding provi- 
sions of this section, rates of pay established under this section may 
be revised from time to time by the President or by such agency as 
he may designate. The actions and revisions have the force and 
effect of statute. 

“(e) An increase in a rate of basic pay established under this 
section is not an equivalent increase in pay within the meaning of 
section 5335. 

“() The rate of basic pay established under this section and 
received by an individual immediately before a statutory increase, 
which becomes effective prior to, on, or after the date of enactment 


designated agency) considers appropriate, subject to paragraph (2) 
and subsection (h). 

“(2) Payments under this subsection may not be made if, or to the 
extent that, when added to basic pay otherwise payable, such pay- 
ments would cause the total to exceed the rate of basic pay payable 
for level IV of the Executive Schedule. 

“(h) The rate of basic pay payable to an individual under this 
ee nat, = a rs less than the rate which would one 

payable to such indivi taking comparability pa’ ts under 
section 5304 into account) if this section had never Coan enniead. 


“§ 5306. Pay fixed by administrative action 


“(a) Notwithstanding sections 1341, 1342, and 1349-1351 and sub- 
chapter II of chapter 15 of title 31— 
“(1) the rates of pay of— 

“(A) employees in the legislative, executive, and judicial 
cnleghon ‘iaes ono tadsand tr ta Buccanae of toe 
employees whose pay is 
Senate or the Clerk of the House of mtatives) and of 
the government of the District of Columbia, whose rates of 
pay are fixed by administrative action under law and are 
not otherwise adj under this subchapter; 

“(B) employees under the Architect of the Capitol, whose 
rates of pay are fixed under section 166b-3 of title 40, and 
the Superintendent of Garages, House office buildings; and 

“(C) persons employed by the county committees estab- 
lished under section 590h(b) of title 16; and 

(2) and minimum or maximum rate of pay (other than a 
maximum rate equal to or greater than the maximum rate then 
currently being paid under the General Schedule as a result of a 
pay adjustment under section 5303 (or prior corresponding 
provision of law)), and any monetary limitation on or monetary 
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allowance for pay, applicable to employees described in subpara- 
graphs (A), (B), and (C) of paragraph (1s 


priate— 

“j) by an amount or amounts not in excess of the pay 
adjustment provided under section 5303 for corresponding rates 
of pay in the appropriate schedule or scale of pay; 

(ii) if there are no corresponding rates of pay, by an amount 
or amounts equal or equivalent, insofar as practicable and with 
such exceptions and modifications as may be necessary to pro- 
vide for appropriate pay relationships between positions, to the 
amount of the pay adjustment provided under section 5303; or 

“ii) in the case of minimum or maximum rates of pay, or 
monetary limitations of allowances with respect to pay, by an 
amount rounded to the nearest $100 and computed on the kes 
of a percentage equal or equivalent, insofar as practicable and 
with such variations as may be appropriate, to the percentage of 
the pay adjustment provided under section 5303. 

“(b) An adjustment under subsection (a) in rates of pay, minimum 
or maximum rates of , the monetary limitations or allowances 
with respect to pay, s be made in such manner as the appro- 
priate authority concerned considers appropriate. 

““c) This section does not authorize any adjustment in the rates of 
pay of employees whose rates of pay are fixed and adjusted from 
time to time as nearly as is consistent with the public interest in 
accordance with prevailing rates or practices. 

“(d) This section does not impair any authority under which rates 
of pay may be fixed by administrative action. 

oO Pay may not be paid, by reason of any exercise of authority 
under this section, at a rate in excess of the rate of basic pay payable 
for level V of the Executive Schedule. 


“§ 5307. Limitation on certain payments 


“(a) Except as otherwise permitted by or under law, no allowance, 
differential, bonus, award, or other similar cash payment under this 
title rar Sey paid to an employee in a calendar year if, or to the 
extent that, when added to the total basic pay paid or payable to 
such employee for service performed in suc endar year as an 
employee in the executive branch (or as an employee outside the 
executive branch to whom chapter 51 applies), such payment would 
cause to the total to exceed the annual rate of basic pay payable for 
level I of the Executive Schedule, as of the end of such calendar 


year. 

“(b1) Any amount which is not } ag to an employee in a calendar 
year because of the limitation under subsection (a) shall be paid to 
such employee in a lump sum at the beginning of the following 
calendar year. 

“(2) Any amount paid under this subsection in a calendar year 
shall be taken into account for purposes of appying the limitations 
under subsection (a) with respect to such calendar year. 

“(8) Paragraph (1) shall not apply to an amount if, or to the extent 
that, it is ttributable to a payment the authority for which would 
derive from section 4505a(d), 5753(e), or 5754(e). 
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“(c) The Office of Personnel Management shall prescribe such Regulations. 
regulations as may be necessary to out this section, including 
regulations (consistent with section 2) concerning how a lump- 
sum payment under subsection (b) shall be made with respect to any 
employee who dies before an amount payable to such edie od 
under subsection (b) is made.” 

(2) The table of sections for chapter 53 of title 5, United States 
Code, is amended by striking the matter relating to subchapter Iand 
inserting the following new matter: 


“SUBCHAPTER I—PAY COMPARABILITY SYSTEM 


comparability pa 
“5804a. Authority to fix an citecnasive loval ale of comparability payments. 
5305. Special a authority. 
“5806. Pay fixed by administrative action. 
“5307. Limitation on certain senda 

(b) TECHNICAL AND ConFO G AMENDMENTS.—(1) Section 403 Ao 

the es oe Act of 198 1980 (22 U.S.C. 3963) is amended b y 
r I of chapter 53” and inserting “section 5303”. 

(2A) Secon 2A) of the Balanced Budget and Emergency 
aetking “BBG” saat of 1985 (2 Mo 906(gX2XA)) is amended by 
8! “ 

(B) Section 732(bX6) of title 31, United States Code, is amended by 

“5301(a)” and i “5301 

(8A) Section pr of title a United States Code, is amended 
by striking “5303” and of title 6, Uni 

(B) Section 5363(a)(2) of title Ss United States Code, is amended by 
poston Re of this title;” and inserting “5305 of this title (or 

prepa ricr8 Dot ttle of t this title);”. 
ion 5405(f) of title 5, United States Code, is amended— 
Z ape striking “5303 of this title,” ome Pempriray — of this 
ti poh ge og mi ed r provision title),”; an 
Agave Al ‘such sins 5303.” on inserting ‘“‘such sec- 
ae or correspon rior provision 

(D) Section 325(b\(2) of title P United States Code, i is amended by 
striking “(except section 5303),” ‘and inserting “(except section 5305, 
or comenine pace provision of such title),”. 

(E) Sectio: a), 5543, and 5545(cX(1) of title 5, United States 
Code, are amended by inserting after “GS-10” each place it occurs 
hy following: “(including an = applicable locality-based comparabil- 

eA ekg under section 5304 or similar — ion of law and any 
applic icable special rate of pay under section 5305 or similar provision 


(4A) ‘Section 5818 of title 5, United States Code, is amended by 

stri “5305” and inse: “5308”. 
(B) ion 5382(c) of title 5, United States Code, is amended— 
os en | first sentence, by striking “5305” and inserting 

(ii) ie ai striking the second sentence. 
(C) Section 5408(a) of title 5, United States Code, is amended by 
D) Beg rs oop pen tl alive Reorganization Act of 1946 
on a on Act o 

(2 U.S.C. 31(2)) is amended by striking “ “5305” and inserting “5303”. 
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42 USC 2541. 


(E) Section 4 of the Federal Pay Comparability Act of 1970 (2 
poke 60a-1) i = aaertion by striking “5305” each place it appears 
an 

(F) Section 5 of the Federal Pay Comparability Act of 1970 (2 
U.S.C. 60a-2) is amended— 

(i) in subsection (a) (in the matter before paragraph (1)), by 
striking “(a)” through “then’’ and inserting “(a) Whenever an 
adjustment under section 5303 becomes effective with respect to 
rates of pay under the General Schedule,”; 

(ii) in ne ee ia (aX1XA), by striking “pay adjustment by the 
President);” and inserting “adjustment);”; and 

(iii) in subsection (a\(1) (in the matter after subparagraph (B)), 
by striking “pay adjustment made by the President;” and 
inserting “adjustment under such section 5303;”. 

(G) The provisions of House Resolution 1495, Ninety-fourth Con- 
fe (as enacted into law by section 115 of the Legislative Branch 

ropriations Act, 1978 (2 U.S.C. 84a-1)) is amended by striking 

ro each place it appears and inserting “5303 

(H) Section 256(g\1) of the Balanced Budget a Emergency Defi- 
cit Control Act of 1985 (2 U.S.C. 906(g\(1)) is amended— 

(i) by inserting “(as increased by any amount payable under 
sation, 5304 of title 5, United States Code, or section 302 of the 
Federal Employees Pay Comparability Act of 1990)” after “any 
such statutory pay system”; and 

(ii) by striking 5305” and inserting “5303”. 

(I) Section 104 of title 3, United States Code, is amended by 

iking “5305” and inserting “5303”. 

(J) Section 461(a) of title 28, United States Code, is amended by 
striking “5305” and inserting “5303”. 

(K) Section 338A(g\(3) of the Public Health Service Act (42 U.S.C. 
2541(g\3)) is amended by striking “(as set forth in the report 
transmitted to the Congress under section 5305 of title 5, United 
States Code)” and inserting “(under section 5303 of title 5, United 
States Code)’. 

(5) The second proviso under the head “Senate Office Buildings” 
contained in the Legislative Branch Appropriation Act, 1972, as 
amended by Public Law 94-59 (40 U.S.C. 174j-8) is amended by 
striking “5307” and inserting “5306”. 

(6A) Section 5382(b) of title 5, United States Code, is amended by 
stri “5308” and inserting “5306(e)”. 

(B) ion 8431 of title 5, United States Code, is amended by 
striking “5308” and inserting “5308(e), 5304(g),”. 

(C) Section 9314 of title 10, United States Code, is amended by 
striking “5308” and (of tk “5306(e)”. 

(7) Section 5383(b\(1) of tit e 5, United States Code, is amended by 

5304()),” after 4507, 

(8A) Section 207 of title 18, United States Code, as amended by 
section 101 of Public Law 101-194 (103 Stat. 1716) and section 2 of 
Public Law 101-280 (104 Stat. 149) is amended— 

(i) in subsection (c)(2) by striking subparagraph (A)jii) and 
inserting the following: 

“(i) explored ; in a position which is not referred to in 
clause (i) and for which the basic rate of pay, exclusive 
of any locality-based pay adjustment under section 5302 
of title 5 (or any comparable adjustment pursuant to 
interim authority of the President), is equal to or 
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greater than the rate of basic pay payable for level V of 
the Executive Schedule;”; and 

(ii) in subsection (e) by striking paragraph (6) and inserting 
the following: 

“(6) LIMITATION ON RESTRICTIONS.—(A) The restrictions con- 
tained in paragraphs (2), (3), and (4) apply a = acts by a 
former employee who, for at least 60 days, in ate, 
during the 1-year period before that former employee's service 
as such employee terminated, was paid a rate of pve pay equal 
to or greater than an amount which is 75 percent of the basic 
rate of pay payable for a Member of the House of Congress in 
which such employee was employed. 

“(B) The restrictions contained in paragraph (5) Dp only to 
acts by a former employee who, for at least in the 
aggregate, during the 1-year period before that pane ay employ- 

8 service as such employee terminated, was employed in a 
te for which the rate of basic pay, exclusive of any local- 
poste -based pay y adjustment under section 5302 of title 5 (or any 
_adjustment pursuant to interim authority of the 
President), is equal to or greater than the basic rate of pay 
able for level V of the Executive Schedule.”. 
(B Boag en made by subparagraph (A) take effect on Effective date. 


(XA) Section '8132(aX2) of pg! > Uae States Code, is amended 
by GS-16, 17, or 18 of the General Schedule” and 


inserting ‘ elassified above GS 15; ursuant to section 5108”. 

(B) Section 3304a(a) of title 5, United States Code, is amended by 
stri “in GS-16, 17, or 18)” and inserting “in a position classified 
above GS-15 pursuant to section 5108)’. 

(CX) Section 3824(a) of title 5, United States Code, is amended by 
striking “in GS-16, 17, or 18” and inserting “classified above GS-15 
pursuant to section 5108”. 

(ii) The heading for such section 3324 is amended by striking “at 
on 17, or 18” and inserting “to positions classified above GA- 

(iii) The table of sections for chapter 33 of title 5, United States 
Code, is amended by striking the item relating to section 3324 and 
inserting the rp 


“3324. Appointments to positions classified above GS-15.”’. 


wens Section 3405(b) of title 5, United States Code, is amended by 
“fixed for GS-16 of the General Schedule.” and inserting 
payable under section 5376.” 

"omy Section bere ee of title 5, United States Code, is amended 
by striking “a t GS-15 or above of the General Schedule” and 
inserting “at GS-15 of the General Schedule or classified above GS- 
15 pursuant to section 5108,” 

Section 5102(c)(25) “ ttle 5, 1 oot eed Code, is wpendes b 
maximum rate for and inserting “rate for leve 
of the Heneeties Schedule;”. 

(G) —— 5109(b) of title 5, United States Code, is amended by 

classified at GS-18” through the period and inserting 
“shall cnavlanea a position classified above GS-15 pursuant to 
section 5108.”’. 
(A) Section 5873 of title 5, United States Code, is amended by 
“maximum rate for GS-18.” and inserting “rate for level 
of the tive Schedule.”’. 
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() The first sentence of section 5382(b) of title 5, United States 
Code, is amended by striking “for GS-16 of the General Schedule” 
and inserting “under section 5376”. 

(J) eo 5595(a\(2Xi) of title 5, United States Code, is amended— 

L by striking “employee, other” and inserting “employee 
other’; 

(ii) by inserting “or an — — pay is fixed under 
section ste before “whose rate 

(iii) by striking “GS-18,” pal —_—a “the Executive 
Schedule;” 

(K) Section 8476(dX1) of title 5, United States Code, is amended by 
striking “grade GS-18 of the General Schedule” and inserting “level 
IV of the Executive Schedule” 

2 USC 60a-2. (10) Section 3(b) of Public Law 92-298 and section 14(b) of Public 
Law 92-392 shall be treated as if (as of their respective dates of 
enactment) the phrase “to read as follows:” contained in each, had 
instead read “b striking the matter before subparagraph (A) and 
aeons the following:”. 

5 USC 5876 note. (c) OrHER REFERENCES _—Until otherwise provided by law— 

(1) any reference in a provision of law (which is rcuataide title 5, 
United States Code, and in effect immediately before this sec- 
tion takes effect, excluding any reference in a provision of law 
amended by this Act)— 

(AXGi) to the rate of pay for grade GS-18 of the General 
Schedule, or to the maximum rate of pay under the General 
Schedule, shall be considered a reference to the maximum 
rate payable under section 5376 of such title (as amended by 
section 102(a)); 

(ii) to the minimum rate of pay for grade GS-16 of the 
General Schedule shall be considered a reference to the 
minimum rate payable under section 5376 of such title (as 
amended by section 102(a)); and 

(iii) to a rate of pay for grade GS-16 or 17 of the General 
Schedule shall (except as provided in clause (ii)) be consid- 
ered a reference to a rate of pay for a position classified 
above GS-15 pursuant to section 5108 of such title (as 
amended by section 102(b)(2)); and 

(B) to a rate of pay under the General Schedule shall not 
include any comparability payment payable under section 
5804 of such title (as amended by this section) or any 
geographic adjustment payable under section 302; and 

(2) any authority granted by a provision of law (which is 
outside such title, and 4 effect immediately before this section 
takes effect) to fix pay in accordance with chapter 51 and 
subchapter III of chonter 53 of such title— 

(A) shall not be considered to include any authority under 
section 5304 of such title (as amended by this section) or 
section 302; but 

(B) shall be considered to include authority under section 
5876 of such title (as amended by section 102(a)), if 
applicable. 

5 USC 5376 note. wie ReGuLATIONS.—The Office of Personnel Management may pre- 

scribe regulations, consistent with subsection (c1)(B) and section 

303, governing the conversion or adjustment of rates of pay, where 
necessary because of the abolishment of grades GS-16, 17, and 18 of 
the General Schedule. 
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(e) SENSE or ConGREss.—It is the sense of the Congress that the 
total funds dedicated to adjustments under sections 5303 and 5304 
for any year be no less than the total funds that would have been 
dedicated to adjustments under such section 5303 for such year had 
the full change in the ECI been applied to pay rates for such year. 


SEC. 102. PAY FOR POSITIONS ABOVE GS-15 AND CERTAIN OTHER 
POSITIONS. 


(a) In GENERAL.—(1) Subchapter VII of chapter 53 of title 5, 
United States Code, is amended by adding after section 5375 the 
following new section: 


“§ 5376. Pay for certain senior-level positions 
“(a) This section applies to— 
“(1) positions that are classified above GS-15 pursuant to 
section 5108; and 
“(2) scientific or professional positions established under sec- 
tion 3104; 
but does not apply to— 
“(A) any Senior Executive Service position under section 3132; 


oF 6B) any position in the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive Service 
under section 3151. 

“(bX1) Subject to such tions as the Office of Personnel 
Management prescribes, the head of the agency concerned shall fix 
the rate of basic pay for any position within such agency to which 
this section applies. A rate fixed under this section shall be— 

“(A) not less than 120 percent of the minimum rate of basic 
pay payable for GS-15 of the General Schedule; and 

‘(B) not greater than the rate of basic pay payable for level IV 
of the Executive Schedule. 
The payment of a rate of basic pay under this section shall not be 
ject to the pay limitation of section 5306(e) or 5373. 

“(2) Subject to paragraph (1), effective at the beginning of the 
first applicable oy eons commencing on or after the first day 
of the month in w an adjustment takes effect under section 
5808 in the rates of pay under the General Schedule, each rate 
of pay established under this section for positions within an 
— shall be adjusted by such amount as the head of such 

considers appropriate.”. 

900) table of sections for chapter 58 of title 5, United States 
Code, is amended by adding after the item relating to section 
5875 the following new item: 

“5376. Pay for certain senior-level positions.”. 

(b) AMENDMENTS TO CHaprer 51 or Titte 5, UNirep STrares 
Copr.—(1) Section 5104 of title 5, United States Code, i is amended— 

(A) in Sekine nse sentence, cisco A “18”; and 

(B) by hs is thro h (18). 

(2) Section S108 of of title title 6, nited States e, is amended to read 
as follows: 


“§ 5108. Classification of positions above GS-15 


“(a) The Office of Personnel Management may, for any Executive 
agency— 
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President. 


“(1) establish, and from time to time revise, the maximum 
number of positions which may at any one time be classified 
above GS-15; and 

“(2) establish standards and procedures (including requiring 
agencies, where necessary in the judgment of the Office, to 
obtain the prior — of the Office) in accordance with 
which positions may be classified above GS-15; 

“(b) The President, rather than the Office, shall exercise the 
authority under subsection (a) in the case of positions proposed to be 
placed in the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service.”’. 

(c) Exctusion From Suscuaprer III or Carrer 53.—Section 
5831(b) of title 5, United States Code, is amended to read as follows: 

“(b) This subchapter applies to employees and positions to which 
chapter 51 applies, other than Senior Executive Service positions, 
positions in the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service, and positions to 
which section 5376 applies.”’. 


SEC. 103. PAY FOR CRITICAL POSITIONS. 


(a) In GengeraAL.—Subchapter VII of chapter 53 of title 5, United 
States Code, is amended by section 102, is further amended by 
adding at the end the following new section: 


“§ 5377. Pay authority for critical positions 


“(a) For the purpose of this section— 

“(1) the term ‘agency’ has the meaning given it by section 
5102; and 
(2) the term ‘position’ means— 

“(A) a position to which chapter 51 applies, including a 
position in the Senior Executive Service or the Federal 
Bureau of Investigation and Drug Enforcement Administra- 
tion Senior Executive Service; 

“Ba ition under the Executive Schedule under sec- 
tions 5312-5317; 

“(C) a position to which section 5372 applies (or would 
appl , but for this section); and 

‘D) a position to which section 5372a applies (or would 
apply, but for this section). 

“(b) Authority under this section— 

(1) may be granted or exercised only with respect to a 
position— 

“(A) which requires expertise of an extremely high level 
in a scientific, techni professional, or administrative 
field; and 

“(B) which is critical to the agency’s successful accom- 
pees of an important mission; and 

“(2) may be granted or exercised only to the extent necessary 
be recruit or retain an individual exceptionally well qualified for 
ition. 

“(c) The Office of Management and Budget, in consultation with 
the Office of Personnel Management, may, upon the request of the 
head of an agency, grant authority to fix the rate of basic pay for 1 
or more positions in such agency in accordance with this section. 

“(d\(1) The rate of basic pay fixed under this section by an agency 
head may not be less than the rate of basic pay (including any 
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parability payments) which would then otherwise be payable for 
the ve Base involved if this section had never been enacted. 

fogged ag not be fixed under this section at a rate greater 

al = level I of the Executive Schedule, except 
pose: Frinay approval the President. 
ee) The au wet gd to oe the rate of basic pay under this section 
for a position shall terminate— 

“()) whenever the Office of Management and Budget deter- 
mines (in accordance with such procedures and subject to such 
terms or conditions as such Office by regulation prescribes) that 
. bed aoe of the requirements of subsection (b) are no longer 


wa af such date a such Offoe may otherwise spe 
except that termination under this 5g may not take 
effect before the authority has been a e for such position 
for at least 1 calendar year. 

“(f) The Office of ment and Budget may not authorize the 
exercise of authority r this section with respect to more than 
800 positions at any time, of which not more than 30 may, at any 
such time, be positions the rate of a pay for which would 


under this section or making any decision to na or terminate any 
a under bp section. ate ies 
) e Office of Management and Budget shall report to the Reports. 
Committee on Post Office and Civil Service of the House of Rep- 
resentatives and the Committee on Governmental Affairs of the 
Senate each year, in writing, on the operation of this section. Each 
report ae, bea — shall ag EE 7” 
“(1) the n r of positions, in aggregate an y agency, 
for which higher rates of pay were authorized or paid under this 
section during any part of the period covered by such report; 


and 
“(2) the name of each i mage 0 to whom a higher rate of pay 
was paid under this section during any portion of the period 
covered by such report, the rate on rates under this section 
during such the dates between which each such higher 
rate was ol es the rate or rates that would have been paid 
but for this 8 section.” 
(b) TaBLE or SEcTIONS.—The table of sections for chapter 53 of 
title 5, ane States Code, as amended by section 102, is further 
amended by adding at the end the following new item: 


“5377. Pay authority for critical positions.”’. 
SEC. 104. ADMINISTRATIVE LAW JUDGES AND CONTRACT APPEALS 
BOARD MEMBERS. 


(a) Pay Provistons.—(1) Section 5372 of title 5, United States 
Code, is amended to read as follows: 


“§ 5372. Administrative law judges 


“(a) For the purposes of this section, the term ‘administrative law 
oes a means an administrative law judge appointed under section 
“(bX(1) There shall be 3 levels od basic pay for administrative law 


judges Bg geen as AL-1, 2, and 3, respectively), and each such 
judge shall be paid at 1 of those levels, in accordance with the 
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Regulations. 


Regulations. 


Federal 


tater: 
antisetion: 


sider of this section. The rates of basic pay for those levels shall 
as follows: 


65 percent of the rate of basic a he 
70 poor of the rate of basic saree 
IV of the ; 


The rate of basic pay for level 1V of the 
Executive Sch 

“(2) The Office of Personnel Management shall determine, in 
accordance with procedures which the Office shall by regulation 
prescribe, the level in which each administrative-law-judge position 
shall be placed and the qualifications to be required for appointment 
to each level. 

“(3)A) Upon appointment to a position in AL-3, an administrative 
law judge shall be paid at rate A of AL-3, and shall be advanced 
successively to rates B, C, and D of that level upon completion of 52 
weeks of service in the next lower rate, and to rates E and F of that 
level oe completion of 104 weeks of service in the next lower rate. 

ce of Personnel Management may provide for 
sedans of an administrative law judge i in AL-3 at an advanced 
rate under such circumstances as the Office may determine 
appropriate. 
“c) "The Office of Personnel Management shall, prescribe regula- 
tions necessary to administer this section.’’. 

(2) Subchapter VII of chapter 53 of title 5, United States Code, is 

amended by inserting before section 5373 the following new section: 


“§ 5372a. Contract appeals board members 


“(a) For the purpose of this section— 

“(1) the term ‘contract appeals board member’ means a 
member of an agency board of contract a rae — under 
section 8 of the sieact Disputes Act of 1 an 

“(2) the term ‘appeals board’ means an agency board of 
nar appeals established pursuant to section 8 of the Con- 

tract Disputes Act of 1978. 
“(b) Rates of basic pay for contract appeals board members shall 
be as follows: 
1) Chairman of an a” ower board—the rate of basic pay 
payee for level IV of the Executive Schedule. 
Vice chairman of an appeals board—97 percent of the 
eae me ph (1). 

“(3) Other misubers of an appeals board—94 percent of the 

rate under paragraph (1). 
_ “(c) Rates of pay faking effect under this section shall be printed 
in the Federal Register and the Code of Federal Régulations.”. a 
ms) TasLe or SecTions.—The table of sections for chapter 53 of 
title 5, United States Code, is amended by inserting before the item 
relating to section 5373 the following new item: 


“5872a. Contract appeals board members.”’. 
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(c) AMENDMENTs TO 5 U.S.C. 5311.—Section 5311 of title 5, United 
States Code, is amended— 
(1) by striking subsection (b); and 
(2) in subsection (a), by striking “(a)”. 
(d) TecHNICAL AND CONFORMING AMENDMENTS.—(1) Section 
5102(c) of title 5, pias crate Code, is amended— 
(A) in paragraph Ch he ike “or”; 
(B) in paragraph es striking the period and inserting a 
semicolon; ani 
(C) by adding at the end the following new items: 
“(29) administrative law judges appointed under section 3105; 


or 
“(30) members of agency boards of contract ap appointed 
under section 8 of the Contract Disputes Act of 1978.”. 
(2) Section 5335(a\(B) of title 5, United States Code, is amended by 
‘, except an administrative law judge appointed under 
section 3105 of this title,”. 

(8) Section 428(b) of the Black Lung Benefits Act (80 U.S.C. 938(b)) 
is amended by striking the sentence beginning ‘ ‘Each administrative 
law judge presiding” and inserting “Each administrative law ile 
presiding under this section and under the provisions of titles I, II 
and III of this Act shall receive compensation at a rate determined 
under section 5372 of title 5, United States Code.” 

(4) Section 8(b) of the Contract Disputes Act of 1978 is amended— 41 USC 607. 

(A) in paragraph (1), by striking the last 2 sentences thereof 
and inserting the following: “Compensation for the chairman, 
the vice chairman, and all other members of an agency board 
= be determined under section 5372a of title 5, United States 

e.”; an 

(B) in paragraph (2), by striking the last 2 sentences thereof 
and inserting the following: “The chairman and all other mem- 
bers of such board shall receive compensation, at the daily 
equivalent of the rates determined under section 5372a of title 
5, United States Code, for each day they are engaged in the 
actual performance of their duties as members of the board.”’. 

(e) Conversion Rute ror ALJs.—In making initial pay adjust- 5 USC 5372 note. 
ments for administrative law judges after this section and the 
amendments made by this section take effect, the rate of basic pay 
for any such judge shall, upon conversion to the new pay system, be 
at least equal to the rate which was payable to that individual 
immediately before such conversion. 


SEC, 105. SPECIAL OCCUPATIONAL PAY SYSTEMS, 


(a) IN GENERAL.—(1) Chapter 53 of title 5, United States Code, is 
amended by inserting after subchapter VIII the following new 
subchapter: 


“SUBCHAPTER IX—SPECIAL OCCUPATIONAL PAY SYSTEMS 
“5891. Definitions. 

“5892. Establishment of special occupational pay systems. 

“§ 5391. Definitions 


“For the purposes of this subchapter, ‘agency’, ‘employee’, and 
‘position’ have the meanings given them by section 5102. 
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Federal 


ter, 
publi cation. 


Reports. 


publication. 


“§ 5392. Establishment of special occupational pay systems 


“(a) Authority under this section may be exercised with respect to 
any occupation or group of occupations to which subchapter III 
aay (or would apply but for this section). 

ubject to subsection (a), the President’s pay agent (as re- 

Pi. ns in section 5304(d)) may establish one or more special 

occupational pay systems for any positions within occupations or 

groups of occupations that the Lg Sap nel determines, for reasons of 

administration, should not classified under chapter 51 or 
subject to subchapter IIT 

“(c) In establishing special occupational pay systems, the pay 
agent shall— 

“(1) identify companions or groups of occupations for which 
chapter 51 and subchapter III do not function adequately; 

“(2) consider alternative approaches for determining the pay 
for employees in positions in such occupations or groups of 
occupations; 

“(8) give thorough consideration to the views of agencies 
= such emplo = sae and labor oe representing 
wera) pebtich & propused pier: for Aelerexiaing tit pay of dh 

“(4) pu a pro an for etormining e pay of suc 
employees in the Federal Hagister; 

“(5) conduct one or more ye hearings; 

“(6) provide each House of Congress with a report at least 90 
days in advance of the date the m is to take effect setting 
forth the details of the proposed plan; and 

“(7) not later than 30 on before the date the system is to 
take effect, publish in the Federal Register the details of the 
final plan for the special occupational pay system. 

“(d) A special occupational pay system may not— 

“(1) provide for a waiver of any law, rule, or regulation that 
could not be waived under section 4703(c); or 

“(2) provide a rate of basic pay for any employee in excess of 
the rate payable for level V of the Executive Schedule. 

“(e) Subject to subsection (d)(2), effective at the inning of the 
first applicable pay period commencing on or after the first day of 
the month in which an adjustment takes effect under section 5303 in 
the rates of pay under the General Schedule, each rate of pay 
established under this section shall be adjusted by such amount as 
the Office considers appropriate.”. 

(2) The table of sections for chapter 53 of title 5, United States 
Code, is amended by adding at the end the following new matter: 


“SUBCHAPTER IX—SPECIAL OCCUPATIONAL PAY SYSTEMS 


“5391. Definitions. 
“5392. Establishment of special occupational pay systems.”. 

(b) Pay Retention.—(1) Section 5361(5) of title 5, United States 
Code, is amended by inserti “a special occupational pay system 
under subchapter IX,” before ‘‘or” 

(2) Section 5863(a) of title 5, United States Code, is amended— 

(A) in paragraph (2), by striking ‘ “or” after the semicolon; 
ae in paragraph (3), by inserting “or” after the semicolon; 


anc) by inserting after paragraph (3) the following new 
paragraph: 
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“(4) who is in a position subject to this subchapter and who is 
rin 2p to a reduction or termination of a rate of pay established 
er subchapter IX of chapter 53;”. 


SEC. 106. ELIMINATION OF GS-11 THRESHOLD FOR NEW APPOINTEES TO 
BE PAID ABOVE MINIMUM RATES, 


Section 5833(a) of title 5, United States Code, is amended by 
striking “in GS-11 or above”. 


SEC. 107. ADVANCES OF PAY. 


(a) In GenerRAL.—Subchapter III of chapter 55 of title 5, United 
States Code, is amended by inserting after section 5524 the following 
new section: 


“§ 5524a. Advance payments for new appointees 


“(a) The head of each agency may provide for the advance pay- 
ment of basic pay, covering not more than 2 pay periods, to any 
individual who is newly appointed to a position in the agency. 

“(bX1L) Subject to adjustment of the account of an employee under 
paragraph (2) and other applicable statutes, the advance payment of 
basic pay shall be made, under agency procedures governing ad- 
vance payments under this section, at the initial rate of basic pay to 
be payable to the employee A ua the commencement of service in 
the ope to which appointed. 

(2) The head of each agency shall provide for— 

“(A) the review of the account of each employee of the agency 
in receipt of any payment under this section; and 

“(B) the adjustment of the amount of any such payment on 
the basis of the rate of basic pay to which the employee would 
have been entitled under applicable statute other than this 
section for the respective periods covered by the payments, if 
the employee had performed active service under the terms of 
such employee’s , _cmaaaataa during each period in the position 
to which appoin 

“(c) An advance payment under this section is recoverable by the 
Government of the United States or the government of the District 
of Columbia, as the case may be, from the employee or such employ- 
ee’s estate by— 

“(1) setoff against accrued pay, amount of retirement credit, 
or other amount due to the employee from the Government of 
= — States or the government of the District of Colum- 

; an 

(2) such other method as is provided by law. 

The head of the agency concerned may waive in whole or in a 
right of recovery of an advance payment under this section if it is 
shown that the recovery would be against equity and good con- 
science or against the public interest.”. 

(b) Taste or Sections.—The table of sections for chapter 55 of 
title 5, United States Code, is amended by inserting after the item 
relating to section 5524 the following new item: 


“5524a. Advance payments for new appointees.”. 
SEC. 108. REEMPLOYMENT OF RETIREES. 


(a) AMENDMENT TO 5 U.S.C. 5532.—Section 5532 of title 5, United 
States Code, is amended by adding at the end the following new 
subsection: 


. 


39-194 O- 91-4: QL3 Part 3 
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Regulations. 


Regulations. 


Regulations. 


“(g\(1) The Director of the Office of Personnel Management may, 
at the request of the head of an Executive agency— 

“(A) waive the application of the preceding provisions of this 
section on a case-by-case basis for employees in positions for 
which there is exceptional difficulty in recruiting or retaining a 
qualified employee 

“(B) grant stithocity to the head of such agency to waive the 
application of the preceding provisions of this section, on a case- 
by-case basis, for an employee serving on a temporary basis, but 
only if, and for so long as, the authority is necessary due to an 
emergency involving a direct threat to "life or property or other 
unusual circumstances. 

“(2) The Office shall prescribe regulations for the exercise of any 
authority under this subsection, including criteria for any exercise 
of authority and procedures for terminating a delegation of author- 
ity under paragraph (1\B).”. 

(b) AMENDMENT 10 5 U.S.C. 8344.—Section 8344 of title 5, United 
States Code, is amended by adding at the end the following new 
subsection; 

“(i(1) The Director of the Office of Personnel Management may, 
at the request of the head of an Executive agency— 

“(A) waive the application of the preceding provisions of this 
section on a y-case basis for employees in positions for 
which there is eicentional difficulty in recruiting or retaining a 
qualified employee; or 

“(B) grant authority to the head of such agency to waive the 
application of the preceding provisions of this section, on a case- 
by-case basis, for an employee serving on a temporary basis, but 
only if, and for so long as, the Fosseigy Ay necessary due to an 
er, involving a direct threa e or property or other 


un circumstances. 

(2) The Office shall prescribe regulations for the exercise of any 
authority under this subsection, including criteria for any exercise 
of authority and procedures for terminating a delegation of author- 
ity under paragraph (1)B). 

“(3) An employee to whom a waiver under subparagraph (A) or (B) 
of paragraph (1) applies shall not be deemed an employee for the 
Leg of this chapter or chapter 84 while such waiver is in 
e ag 

(c) AMENDMENT TO 5 U.S.C. 8468.—Section 8468 of title 5, United 
States Code, is amended by adding at the end thereof the following 
new subsection: 

““(f(1) The Director of the Office of Personnel Management may, 
at the request of the head of an Executive agency— 

“(A) waive the application of the preceding provisions of this 
section on a case-by-case basis for employees in positions for 
which there is exceptional difficulty in recruiting or retaining a 
qualified employee; or 

“(B) grant authority to the head of such agency to waive the 
application of the preceding provisions of this section, on a case- 
by-case basis, for an employee serving on a temporary basis, but 
only if, and for so long as, the : aathorisy © necessary due to an 


emergency involving a ieaien e or property or other 
unusual circumstances. 
“(2) The Office shall prescribe regulations for the exercise of any 


authority under this su ion, including criteria for any exercise 
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of authority and procedures for terminating a delegation of author- 
ity under paragraph (1)B). 

“(3) An employee to whom a waiver under subparagraph (A) or (B) 
of paragraph (1) applies shall not be deemed an employee for the 
zero of chapter 83 or this chapter while such waiver is in 
effect.”’. 


SEC. 109. NEW PAY STRUCTURE FOR THE POLICE FORCES OF THE 
BUREAU OF ENGRAVING AND PRINTING AND THE UNITED 
STATES MINT. 


(a) AMENDMENTS.—(1)(A) Subchapter VII of chapter 53 of title 5, 
United States Code, as amended by sections 102 and 103, is further 
amended by adding at the end the following new section: 


“§ 5378. Police forces of the Bureau of Engraving and Printing 
and the United States Mint 


“(a) The Secretary of the Treasury shall fix the rates of basic pay 
for positions within the police forces of the Bureau of Engraving and 
Printing and the United States Mint in accordance with the 
following: 

“(1) Entry-level police officer—not more than the maximum 
rate payable for % 

“(2) Journeyman-level police officer—not more than the maxi- 
mum rate payable for T. 

ae Corporal—not more than the maximum rate payable for 


“ Sergeant—not more than the maximum rate payable for 


‘ GAL = Wiens more than the maximum rate payable 
‘or ; 
“(6) Deputy Inspector—not more than the maximum rate 
payable for GS-11. 
an more than the maximum rate payable for 
“(b) For the purpose of this section, the term ‘police forces of the 
Bureau of Engraving and Printing and the United States Mint’ 
means the employees of the Department of the Treasury who are 
appointed, under the authority of the Secretary of the Treasury, as 
sar officers for the protection of the Bureau of Engraving and 
inting and the United States Mint ge le Bs yet 
(B) The table of sections for subchapter VII of chapter 53 of title 5, 
United States Code, as amended by sections 102 and 103, is further 
amended by adding at the end the following new item: 


SERIE: Roan Senee ct ie ne oe ane ae Tee ne Son Caled Crates 


(2) Section 5102(c\5) of title 5, United States Code, is amended— 

A) by striking “and members” and inserting “members”; and 

(B) by adding “and members of the police forces of the Bureau 

of Shar aring cod Dee ae nited States Mint whose 

alot under section 5378 of this title;’ after the last 
semicolon. 

(b) Spectat Pay Rates Nor Arrectep.—Nothing in this section or 

in any amendment made by this section shall— 


(1) affect any i rate under section 5305 of title 5, 
United States Be ngperh x Ba before this section takes effect; 
or 


5 USC 5378 note. 
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(2) impair any authority to fix or adjust special pay rates 
under such section 5305 (or a succeeding provision of law) for 
positions within the police forces of the Bureau of Engraving 
and Printing and the United States Mint. 

(c) Errective Date; CONVERSION AND SAvinGs Provisions.—(1) 
This section and the amendments made by this section shall become 
effective on the first day of the first applicable pay period peeing 
on or after the 30th day oe ag | the date of enactment of this Act. 

(2XA) A special pay rate (as defined in subparagraph (B)) shall 
apply to an individual holding a position if— 

(i) as a result of the initial exercise of authority with respect 
to such position under the amendment made by subsection 
(aX1XA), such individual would (but for this paragraph) be 

(I) at the step of the grade for which such special pay rate 
is then in effect; or 

(II) at a level which is between steps for which special pay 
rates are then in effect; and 

(ii) such position is within the area or location with respect to 
which that special pay rate or those special pay rates, as 
applicable, are then in effect. 

The tary of the Treasury shall prescribe regulations for deter- 
mining which special pay rate shall apply in a situation described in 
clause (iXID. 

(B) For the purpose of this paragraph, the term “special pay rate” 
means a rate which— 

(i) is established under section 5303 of title 5, United States 
Code (or a succeeding provision of law); 

(ii) is applicable to positions within the police forces of the 
cr aa ty) eee be and Printing and the United States Mint; 
an 

(iii) has been in effect (including any adjustments under 
section 5303(d) of such title) since on or before the effective date 
of this section. 

(3) No rate of basic pay in effect immediately before this section 
takes effect shall be roadeed by reason of the enactment of this 
section. 

SEC. 110. COMPENSATION OF STANDING TRUSTEES APPOINTED UNDER 
TITLES 11 AND 28, UNITED STATES CODE. 


(a) CoMPENSATION.—Section 586(eX 1A) of title 28, United States 
Code, is amended to read as follows: 
“(A) a maximum annual compensation for such individual 


of— 
“@) an amount not to exceed the highest annual rate of 
sonra pay in effect for level V of the tive Schedule; 


an 
“Gi) the cash value of employment benefits comparable to 
the employment benefits provided by the United States to 
individuals who are employed by the United States at the 
same rate of basic pay to orm similar services during 

the same period of time; and”. 
(b) Apptication To Att StanpiInG Trustees.—The amendment 
made by subsection (a) shall apply to any trustee to whom the 
visions of section 302(dX3) of t Bankes Judges, United 
tes Trustees, and Family Farmer Bankruptcy of 1986 (Public 

Law 99-54; 100 Stat. 3121) apply. 
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SEC. 111. PAY-FOR-PERFORMANCE LABOR-MANAGEMENT COMMITTEE. 
(a) Poticy.—It is the policy of Congress that— 
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(1) the Federal Government should institute systems for 
determining pay for its General Schedule employees under 
which the linkage between their performance and their pay will 


be strengthened; 


(2) the design of such systems should be developed by the 
Office of Personnel Management, in conjunction with the Pay- 


for-Performance Labor-Management Committee; 


(3) the systems should provide flexibility to adapt to the 
different needs of different agencies and organizational compo- 


nents in the Federal Government; and 


(4) any legislation needed to implement the systems should be 
in a timely fashion so as to permit implementation of 


the system by October 1, 1993. 


(b) EsTaBLISHMENT.—The Office of Personnel Management shall 
establish a Pay-for-Performance Labor-Management Committee to 
advise the Office on the design and establishment of — for 

the linkage —" the performance of General 


strengthening 
Schedule employees and their 
c) MemBersHip.—The conilans ‘of the Committee shall be— 

(1) a Chairman, who shall be appointed by the Director of the 
Office of Personnel Management on the basis of the appointee’s 
education, training, and experience as an expert in compensa- 
tion practices, and after consultation with the Committee on 
Governmental Affairs of the Senate and the Committee on Post 
Office nai: Civil Service of the House of Representatives, 
res ve 

(2) an idles of the Office of Personnel Management, 
designated by the Director of such Office; 

be an Nerden of the Department of. Defense, designated by 

Secretary of Defense; 

() 3 individuals, each of whom shall be an employee des- 
ignated by the head of each of 3 other departments or agencies 
selected by the Director of the Office of Personnel Management 
from among departments and agencies having substantial num- 
bers of General Schedule employees; and 

(5) 6 individuals appointed by the Director of the Office of 
Personnel Management to serve as representatives of employee 
organizations which represent substantial numbers of General 
Schedule employees, and who shall be selected with due consid- 
eration to such factors as the relative numbers of General 
Schedule employees represented by the various organizations, 
except that not more than 3 members of the Committee at an: 
one time shall be from a single employee ————- archon j 
federation, alliance, association, or affiliation of employee 


organizations 

(d) Pay For Memsers.—The Chairman shall be paid at a rate of 
basic pay for the ecg Executive Service, to be determined by the 
r of the Office of Personnel Management. The members of 

the Gomeaition who are otherwise employees of the Federal Govern- 
ment shall not receive any additional pay by reason of their service 
on the Committee. The members of the ittee who are not 
otherwise employees of the Federal Government shall not be paid 
for their service on the Committee and shall not be considered 
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employees of the Federal Government for any purpose by reason of 
their service on the Committee. 

(e) ADMINISTRATIVE SupporT.—The Office of Personnel M: e 
ment may provide staff and administrative support for the 
Committee. 

(f) Functions.—The Committee shall review available reports = 
studies on performance evaluation and performance- pay s 
tems (including a a ele to be prepared by the National Acateniy- of of 
Sciences) and any other pertinent information. 

(g) REPORT TO THE OFFICE OF PERSONNEL MANAGEMENT.—No later 
than 1 year after the date of enactment of this Act, the Committee 
shall submit a report to the Director of the Office of Personnel 
Management, which shall include recommendations as to— 

(1) the of pay raises to be covered; 

(2) guidelines for pay-for-performance systems, including the 
criteria to be used in determining eligibility for and the amount 
of increases in basic pay above the midpoint of the pay range; 

(3) the role organization performance should play in ane 
performance systems; 

(4) any differences in pay-for-performance systems for dif- 
ferent categories of employees; 

(5) the role for employee organizations in the implementation 
and operation of pay-for-performance systems; an 

(6) whether demonstration projects on pay-for-performance 
are desirable. 


SEC. 112. POSITION TITLES IN CERTAIN DEPARTMENTS. 


(a) CHANGE IN Position TitLtE.—(1) The ition of Under Sec- 
retary of Health and Human Services, lished by section 2 of 
a ap Plan No. 1 of 1953 (67 Stat. 5 eh is retitled the 


Act of of Health and Human Servi 
e Act of May 9, 1935 (49 Stat. 177, 43 US. S.C. 1452) is amended 


by pts “Under Secretary” and inserti ‘Depu 
%3) The Department of Education Organisation Act m0 US. et 
et seq.) is amended— 


(A) in section 104(8) (20 U.S.C. 3404(8)), by striking “Under 
Secretary” pon places it appears and inserting “Deputy Sec- 
retary”; an 

(B)i in ects 202(a) (20 U.S.C. 3412(a))— | 


Gi in subsequent sentences, Deling “Under Sec- 
retary” teegu it appears ry inserting “Deputy Sec- 


(4) The first sentence of section 4(a) of the De ment of Housing 
siking "an Unda Servekars” aan itaneting "Deus Seotery”. 
st ‘an Under and inse “a Depu 

(b) COMPENSATION OF Deputy SECRETARIES.—Section 5313 of title 
5, “United States Code, is amended by adding at the end the 


“Deputy Secretary of Health and Human Services. 
“Deputy Secretary of the Interior. 
“Dep puty Secretary of Education. 
“Deputy Secretary of Housing and Urban Development.”. 
(c) CONSTRUCTION OF REFERENCES.—Any reference in an statute, 
reorganization plan, regulation, executive order, or any ocument 
issued pursuant thereto in force on the date this section takes effect 
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to the Under Secretary of Health and Human Services, the Under 
of the Interior, the Under Secretary of Education, or the 
Under of Housing and Urban Development shall be 
deemed to be a reference to the Deputy Secretary of Health and 
Human Services, the Deputy Secretary of the Interior, the Deputy 
of Education, or the Deputy Secretary of Housing and 

Urban Development, respectively. 
(d) ConrorMING AMENDMENTS.—Section 5314 of title 5, United 


by striking 
“Under Secretary of Health i Human ices. 


(e) Errective Date; wdhcietn VICE BY INCUMBENTS.—(1) This 20 USC 3404 
section shall take effect on the first day of the first pay period that note. 
Bie 2 So serie wily eg cage remap e bee tar 
2A) The incumbent in the position of Under Secretary of Health 
and Human Services on the day immediately preceding the date this 
section takes effect may serve as Deputy Dccatary of Health and 
Human Services at the pleasure of the President after such day. 

(B) The incumbent in the position of Under Secretary of the 
Interior on the day immediately the date this section 
takes effect may serve as Deputy of the Interior at the 
ar of the lent after such day. 

(C) The incumbent i - the position of Under Secretary of Education 
on the day immediately preceding the date thie paction takes effect 
may serve as Deputy nap sere of Education at the pleasure of the 
President after such day. 

(D) The incumbent in the position of Under Secretary of Housing 
and Urban Development on the day immediately p the date 
this section takes effect may serve as Depu' of Housing 
- Urban Development at the pleasure of the President ; after such 

y- 

SEC. 113. DIRECTOR OF THE CENSUS BUREAU. 


Title 5, United States Code, is amended— 
(1) in section 5316, by striking the item relating to the Direc- 
tor, Bureau of the Census, Department of Commerce; and 
(2)i in section 5315, by adding at the end the following: 
“Director, Bureau of the Census, Department of Commerce.” 


TITLE II—AMENDMENTS RELATING TO AWARDS, ALLOW- 
ANCES, DIFFERENTIALS, AND OTHER RELATED MATTERS 


SEC. 201. TIME OFF FROM DUTY AS AN INCENTIVE AWARD. 


Section 4502 of title 5, United — Code, is amended by adding 
at the end the following new 

“eX1) Notwithstanding section 45010, for the purpose of this 
subsection, ‘employee’ includes an employee covered by the perform- 
ance management and recognition system established under chapter 


“(2) The Office of Personnel Management may by regulation 
permit agencies to Pages employees time off from duty, without loss 
of pay or charge to leave, as an award in recognition of superior 
accomplishment or other personal effort that contributes to the 
quality, efficiency, or economy of Government operations.”’. 
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SEC. 202. UNIFORM ALLOWANCES. 


(a) AMENDMENTS TO SecTION 5901 or TirLe 5, UNrrep STares 

Copg.—Section 5901(a) of title 5, United States Code, is amended— 

Gis ee first oe striking “an ‘meneame through the 

period an inserting ‘ ‘such sums as may be necessary to carry 

out this subchapter.”; an 

(2) by striking gions a year” each place it appears and 

inserting ‘$400 a year (or such higher maximum amount as the 

saga of Personnel Management may establish under section 

(b) AMENDMENTs TO Sections 5902 anp 5903 or Trrie 5, Unrrep 

States Cope.—Title 5, United States Code, is amended by striking 
sections 5902 and 5903 and inserting the following: 


“§ 5902. Increase in maximum uniform allowance 


“The Office of Personnel Management may, from time to time, by 
regulation adjust the maximum amount for the cost of uniforms and 
the maximum allowance for uniforms under section 5901. 


“§ 5903. Regulations 


“The Office of Personnel Management may prescribe such regula- 
—_ as it considers necessary for the administration of this sub- 
chapter.”, 


SEC. 203. DIFFERENTIAL FOR PHYSICAL HARDSHIP OR HAZARD. 


Section 5545(D) of title 5, United States Code, is amended— 
(1) in - first sentence, by striking “irregular or intermit- 
tent”; an 
(2) in paragraph (1), by striking “thereof;” and inserting 
“thereof, except in such circumstances as the Office may by 
regulation prescribe;”’. 


SEC, 204. EXCEPTION FROM LIMITATION ON PREMIUM PAY. 


Section 5547 of title 5, United States Code, is amended— 

(1) in subsection (a), by inserting after “GS-15” the following: 
“(including any applicable locality-based comparability pay- 
ment under section 5304 or similar provision of law and any 
applicable s rate of pay andar section 5305 or similar 
provision of law)’; and 

(2) by amending subsection (b) to read as follows: 

“(b\(1) Subject to regulations prescribed by the Office of Personnel 
Management, the first sentence of subsection (a) shall not apply to 
an employee who is paid premium Pay by reason of work in connec- 
tion with an emergency which involves a direct threat to life or 

property, including a forest wildfire emergency. 

“(2) Notwithstanding paragraph (1), no employee referred to in 
such paragraph may be paid premium pay under the provisions of 
law cited in the first sentence of subsection (a) if, or to the extent 
that, the aggregate of such employee's basic pay and premium pay 
under those provisions would, in any calendar year, exceed the 
maximum rate — for GS-15 in effect at the end of such 
calendar year.” 


SEC. 205. HEALTH CARE POSITIONS. 


(A) In GenERAL.—Section 5371 of title 5, United States Code, is 
amended to read as follows: 
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“§ 5371. Health care positions 


“(a) For the purposes of this section, ‘health care’ means direct 
patient-care services or services incident to direct patient-care 
services. 

“(b) The Office of Personnel Management may, with respect to 
any employee described in subsection (c), provi e that 1 or more 
provisions of chapter 73 of title 38 shall apply— 

“(1) in lieu of any provision of dunce 51 or 61, or any other 
provision of this chapter; or 


“(2) notwithstanding any of specific authority for a 
po as with respect to which Saar 51 or 61, or this chapter, 
tes. 


“(c) Authority under subsection (b) may be exercised with respect 
to any employee holding a position— 

(1) to which chapter 51 applies, excluding any Senior Execu- 
tive Service position and any position in the Federal Bureau of 
Investigation and Drug Enforcement Administration Senior 
Executive Service; and 

(2) which involves health care responsibilities.” 

(b) TABLE oF SEcTIONS.—The table of sections for chapter 53 of 
title 5, United States Code, is amended by striking the item relating 
to section 5371 and inserting the following: 


“5371. Health care positions.”. 


SEC. 206. TRAVEL AND TRANSPORTATION EXPENSES FOR CANDIDATES 
AND NEW APPOINTEES. 


(a) INTERVIEW ExpENsES.—(1) Chapter 57 of title 5, United States 
Code, is amended by inserting after section 5706a the following new 
section: 


“§ 5706b. Interview expenses 


“An individual being considered for employment by an agency 
may be paid travel or transportation expenses under this subchapter 
for travel to and from pre-employment interviews determined nec- 
essary by the agency.’ 

(2) The table of sections for chapter 57 of title 5, United States 
Code, is amended by inserting after the item relating to section 
5706a the following new item: 


“5706b. Interview expenses.” 


(b) OrnerR Expenses.—Section 5723(a)(1) of title 5, United States 
a ) in Sebo h (A), by striking “a position” through 
in subparagrap ry fe P ai ion” ug! 
“shortage,” and inse’ “any position,”; an 
(2) in sub ph (C), by striking “the inlet rate of pay 
prescribed for GS-16; and” and inserting “the minimum rate of 
pay vague 4 for a position classified above GS-15 pursuant to 
section 5108; and”. 


SEC. 207. PERFORMANCE-BASED CASH AWARDS. 

(a) IN Generat.—Chai — 45 of title 5, United States Code, is 
amended by inserting section 4505 the following new section: 
“§ 4505a. Performance-based cash awards 


sue bein is whose most recent performance rating was at 
level or higher (or the equivalent thereof) may 
aid cash award under this section. 
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“(2A) A cash award under this section shall be equal to an 
amount determined appropriate by the head of the agency, but may 
not be more than 10 percent of the employee’s annual rate of basic 
pay. Notwithstanding the preceding sentence, the agency head may 
authorize a cash award equal to an amount exceeding 10 percent of 
the =e s annual rate of basic pay if the agency head deter- 
mines that exceptional performance by the employee justifies such 
an award, but in no case may an a under this section exceed 20 
percent of the employee’s annual rate of basic pay. 

“(B) For purposes of computing a percentage of a rate of basic pay 
under subparagraph (A), the rate of basic pay used shall be deter- 
mined without taking into account any comparability payment 
under section 5304. 

“(bX1) A cash award under this section shall be paid as a lump 
sum, and may not be considered to be part of the basic pay of an 
employee. 

“(2) The failure to pay a cash award under this section, or the 
amount of such an award, may not be appealed. The preceding 
sentence shall not be construed to extinguish or lessen any right or 
remedy under subchapter II of chapter 12 or under any of the laws 
referred to in section 2302(d). 

“(c) The Office shall prescribe such regulations as it considers 
necessary for the administration of subsections (a) and (b). 

“(d) At the request of the head of an Executive agency, the 
President may authorize the application of the p ing provisions 
of this section with respect to 1 or more categories of employees 
within such agency who would not otherwise be covered by this 
section (including authority under subsection (c) to prescribe any 
necessary regulations).”. 

(b) TaBLE or Sections.—The table of sections for chapter 45 of 
title 5, United States Code, is amended by inserting after the item 
relating to section 4505 the following new item: 


“4505a. Performance-based cash awards.”’. 
SEC. 208. RECRUITMENT, RELOCATION, AND RETENTION PAYMENTS. 


(a) In GeNERAL.—Subchapter IV of chapter 57 of title 5, United 
States Code, is amended by adding at the end the following new 
sections: 


“§ 5753. Recruitment and relocation bonuses 


“(a) The Office of Personnel Management may authorize the head 
of an agency to pay a bonus to an employee who is new appointed 
to a position under the General Schedule, or to an employee under 
the General Schedule or under any other pay authority in the 
executive, legislative, or judicial branch who must relocate to accept 
a position under the General Schedule, if the Office determines that 
the agency would be likely, in the absence of such a bonus, to 
encounter difficulty in filling the position. 

‘(by 1KA) The amount of a bonus under this section shall be 
determined by regulations of the Office, but may not exceed 25 
percent of the annual rate of basic pay of the position to which the 
employee is being appointed or relocated. 

“(B) For purposes of computing a percentage of a rate of basic pay 
under subparagraph (A), the rate of basic pay used shall be deter- 
mined without taking into account any comparability payment 
under section 5304. 
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(2) Payment of a bonus under this section shall be contingent Government 
upon the employee entering into an agreement with Paget agency to contracts. 
complete a period of employment with the ger fp with the required 
period determined pursuant to regulations of the Office. If the 
employee voluntarily fails to complete such period of service or is 
separated from the service before completion of such period of 
service for cause on charges of misconduct or delinquency, the 
em loyee shall repay the bonus on a pro rata basis. 

“(3) A bonus under this section shall be paid as a lump sum, and 
may not be considered to be part of the basic pay of an nana. 
“(4) Under oe of the Office, a recruitment bonus — 
paid to a newly- employee before the employee enters on duty. 
pee) For the purpose of this section— 
“(1) the terms ‘agency’ and ‘employee’ have the meanings 
given them by section 5102; and 
“2) any reference to ‘a position under the General Schedule’ 
or ‘an employee under the General Schedule’ shall be consid- 
ered to be a reference to any position or employee to which 
pe ated III of chapter 53 applies. 

“(d) The Office shall prescribe such regulations as it considers Regulations. 
necessary for the administration of subsections (a) through (c). 

“(e) At the request of the head of an Executive agency, the 
President may authorize the application of the provisions 
of this section with respect to 1 or more categories of em ae 
within such agency who would not otherwise be covered 
section (including authority under subsection (d) to Sranebibe any 
necessary regulations). 


“§ 5754. Retention allowances 


“(a) The Office of Personnel Management may authorize the head 
Ps bet nh yr al to pay an allowance to an employee under the General 
“(1) the unus high or unique qualifications of the em- 
ployee or a peer need of the agency for the ae s 
services makes it essential to retain the bi ages 
(2) the —_ determines that the employee would be likely 
to leave in aimed of a retention allowance. 

Bars hag river pede sap sick ase shall be stated as a percent- 
age of the rate c pay (excluding any comparability payments 
under section 5304) of the employee, may not exceed oo eetont of 
such rate of basic pa Pay. 

“(2) A retention allowance may not be considered to be part of the 
basic pay of an employee, and the car or elimination of a 
retention allowance may not be a ed. The preceding sentence 
shall not be construed to extinguish or lessen any right or remedy 
under subchapter II of chapter 12 or under any of the laws referred 
to in section 2302(d). 

“(3) A retention allowance shall be paid at the same time and in 
the same manner as the employee’s basic pay is paid. 

“(c) For the purpose of this section— 

“(1) the terms ‘agen and ‘employee’ have the meanings 
given them by section 51 and 

“(2) an pomcenes to ‘an employee under the General Sched- 
ule’ considered to be a reference to any empl 
holding a position to which subchapter III of chapter 53 applies. 

“(d) The prescribe such regulations as it considers Regulations. 
necessary for the siiminioralion of subsections (a) through (c). 
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“(e) At the request of the head of an Executive agency, the 
President may authorize the application of the p ing provisions 
of this section with respect to 1 or more categories of employees 
within such agency who would not otherwise be covered by this 
section (including authority under subsection (d) to prescribe any 
necessary tions).”’. 

(b) TasLe or Sections.—The table of sections for chapter 57 of 
title 5, United States Code, is amended by adding after the item 
relating to section 5752 the following new items: 

“5753. Recruitment and relocation bonuses. 
“51754. Retention allowances. 


SEC, 209. STAFFING DIFFERENTIALS. 

(a) In GENERAL.—Effective on the first day of the first ry pmb 
pay Pagdee iy” Sn or after Jan 1, 1991, the President ma 
patablish ifferentials equal to 5 percent of basic pay, whic 
may be paid to each General Schedule employee whose position is 
in— 


(1) grade GS-5 or 7 of the General Schedule; or 

(2) a interval occupational series, as determined by 
the Office of Personnel Management. 

(b) MANNER OF PAYMENT; REDUCTION OR ELIMINATION.—A staffing 
differential under this section— 

(1) shall be paid in the same manner and at the same time as 
the — s basic pay is paid, but may not be considered to 
be of basic pay for any purpose; and 

(2) may be reduced or eliminated by the Office of Personnel 
ment in its sole discretion as the amendments made by 
this Act take effect, except that no such reduction or elimi- 
nation shall have the effect of reducing the total amount of pa 
(determined by adding basic pay and staffing differential) whic 
any employee is receiving. 


SEC. 210. PREMIUM PAY AMENDMENTS. 


a aga V of chapter 55 of title 5, United States Code, is 
amended— 
(1) in section 5542, by adding at the end the following new 
subsection: 

“(c) Subsection (a) shall not apply to an preg hid who is subject to 
the overtime pay provisions of section 7 of the Fair labor Standards 
Act of 1938. In the case of an employee who would, were it not for 
the preceding sentence, be subject to this section, hours of work in 
excess of 8 hours in a day be deemed to be overtime hours for 
the purposes of such section 7 and hours in a paid nonwork status 
shall be deemed to be hours of work.”’; 

(2) in section 5543(a\(1), by inserting after Pane the 
following: “under section 5542 or section 7 of the Fair Labor 
Ss Act of 1988”; and 

(3) in section 5544, by adding at the end of subsection (a) “This 
section, other than the sixth sentence, shall not be applicable to 
an employee who is subject to the overtime pay rovisions of 
section 7 of the Fair Labor Standards Act of 1938. In the case of 
an employee who would, were it not for the preceding sentence, 
be subject to this section, hours of work in excess of 8 hours in a 
day shall be deemed to be overtime hours for the purposes of 
such section 7 and hours in a paid nonwork status shall be 
deemed to be hours of work.”. 
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SEC. 211. SUPERVISORY DIFFERENTIALS. 


(a) In GeNERAL.—Subchapter IV of chapter 57 of title 5, United 
States Code, as amended by section 208, is further amended by 
adding at the end the following: 


§ 5755. Supervisory differentials 


“(aX1) The Office of Personnel Management may authorize the 
head of an agency to pay a differential to an employee under the 
General Schedule who has supervisory responsibility for 1 or more 
employees not under the General Schedule, if 1 or more of the 
nibeling te employees would, in the absence of such a differential, 
be = a the mpeereeny pore. a 

‘ ‘or purposes comparing the pay a supervisory 
employee under the General Schedule with the pay of a mibvedinate 
employee not under the General Schedule, comparability payments 
under section 5304, differentials, and allowances that are not a part 
of basic pay may be taken into consideration, as provided by regula- 
tions of the Office. 

“(byX1) A wy weer A differential, which shall be stated as a 
percentage of the supervisory employee’s rate of basic pay (exclud- 
ing any comparability payments under section 5304) or as a dollar 
amount, may not cause the supervisory employee’s pay to exceed the 
pay of the highest paid subordinate employee by more than 3 


percent. 

“(2) A supervisory differential may not be considered to be part of 
the basic pay of an Ye and the reduction or elimination of a 
supervi differential may not be appealed. The preceding sen- 
tence s' not be construed to extinguish or lessen any right or 
remedy under rime 8 II of chapter 12 or under any of the laws 
referred to in section 2302(d). 

“(3) A supervisory differential shall be paid in the same manner 
and at the same time as the employee’s basic pay is paid. 

“(c) For the purpose of this section— 

“(1) the terms ‘agency’ and ‘employee’ have the meanings 
given them by section 5102; and 

“(2) any reference to ‘an employee under the General Sched- 
ule’ shall be considered to be a reference to any empl 
holding FP mye to which subchapter III of chapter 53 applies. 

“(d) The shall prescribe such regulations as it considers 
necessary for the administration of this section.”’. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Section 5333 
of ah ® ey States Sg gage high ‘ 

in the section ing, by striking “; higher rates for 
supervisors of prevailing rate employees”; 
(B) in sui ion (a), by striking “(a)”; and 
(C) by striking subsection (b). 

(2) The table of sections for chapter 53 of title 5, United States 
Code, is amended by striking the item relating to section 5333 and 
inserting the following: 

“5333. Minimum rate for new appointments.”’. 


TITLE I1I—MISCELLANEOUS PROVISIONS 
SEC. 301. BUDGET ACT COMPLIANCE. 


For p of the Co onal Budget Act of 1974, any author- 
ity to nike gupicnate alerts Act or any amendment made by 


Regulations. 


5 USC 5301 note. 
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5 USC 5304 note. 


President. 


President. 


this Act shall be effective only to the extent provided for in advance 
in appropriation 


SEC. 302. INTERIM GEOGRAPHIC ADJUSTMENTS. 


(A) Derrnitions.—For the purpose of this section— 

(1) the term “area’’ means any consolidated metropolitan 
statistical area, primary metropolitan statistical area, or metro- 
politan statistical area, with at least 5,000 General Schedule 
employees; and 

(2) the term “pay relative” shall have the meaning given such 
oe under weak toes prescribed by the Bureau of Labor 

tatisti 

(b) ean —(1) The President may establish geographic 
adjustments of up to 8 percent of basic pay which may be paid to 
each General Schedule employee (including an employee covered by 
the performance management and recognition system) whose duty 
station is within any area where such adjustment is needed (as 
determined under ae lade (2)). 

(2) In determining areas where an interim geographic adjustment 
is needed, the President shall consider available evidence of signifi- 
cant pay disparities, including BLS information on pay relatives and 
relevant commercial surveys, and recruitment or retention 
problems. 

(c) ADMINISTRATION.—(1) An adjustment under this section shall 
be administered, to the extent practicable, in the same manner as 
locality-based comparability payments under subchapter I of chap- 
ter 53 of title 5, United States Code (as amended by this Act), 
including in terms of— 

(A) the basic pay to which a parcaneee is applied in comput- 
ing an amount payable under this secti 

(B) the porporss for which any plawsiewes under this section is to 
be considered part of basic pay; 

(C) the time and manner in which amounts under this section 
are to be paid (including any maximum rate limitation); and 

(D) the authority of the President, upon request of an agency 
head, to extend this section to employees who would not other- 
wise be covered. 

(2) No amount payable under this section shall be taken into 
account in any survey or computation under, or for any other 
ed eon’ in the administration of, section 5304 of title 5, United 

tates Code (as so amended). 

(c) COMMENCEMENT AND TERMINATION Ru.es.—(1) The effective 
date of an adjustment under this section shall be as determined by 
the President, but not later than January 1, 1994. 

(2A) The size of any payments under this section may be reduced 
or terminated after the amendments made by section 101 of this Act 
take effect, except that the reduction or termination of a payment 
under this section may not have the effect of reducing, for the 
individual involved, the total rate at which additional forms of basic 
pay (as defined in subparagraph (B)) are payable to such individual. 

Fag The total rate to which subparagraph (A) applies is the sum 
f@) — 

(i) the rate at which comparability payments (under section 
5804 of title 5, United States Code, as amended by such Act) are 
payable; and 

li) the rate at which payments under this section are payable. 
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(d) Empioyers Recervine Specitat Pay Rares.—The President (or President. 
his designated agent) shall determine what, if any, geographic 
adjustment shall be payable under this section in the case of an 
employee whose rate of pay is fixed under section 53808 of title 5, 

— States Code, as in effect before the date of enactment of this 


(e) ErrectivE Date.—This section shall take effect on the date of 
enactment of this Act. 


SEC. 303. PAY RATES FOR CURRENT EMPLOYEES. 5 USC 5301 note. 


Nothing in this Act or in any amendment made by this Act shall 
have the effect of diminishing the rate of basic pay payable to any 
individual employed by the United States on the date of the enact- 
ment of this Act to a rate below the rate payable to such individual 
on such date, so long as that individual continues in such position 
without a break in service. 


SEC. 304. SENIOR BIOMEDICAL RESEARCH SERVICE. 


(a) In GeneraL.—Title II of the Public Health Service Act is 
amended by adding at the end the following: 


“SENIOR BIOMEDICAL RESEARCH SERVICE 


“Sec. 228. (a) There shall be in the Public Health Service a Senior Establishment. 
Biomedical Research Service (hereinafter in this section referred to 42 USC 287. 
as the ‘Service’), not to exceed 350 members at any time. 

“(b) The Service shall be appointed by the Secretary without 
regard to the provisions of title 5, United States Code, 
appointment, and shall consist of individuals outstanding in the 
field of biomedical research or clinical research evaluation. No 
individual may be appointed to the Service unless such individual (1) 
has earned a doctoral level degree in biomedicine or a related field, 
and (2) meets the qualification standards prescribed by the Office of 
Personnel Management for appointment to a position at GS-15 of 
the General Schedule. Notwithstanding any previous applicability 
to an individual who is a member of the Service, the provisions of 
subchapter I of chapter 35 (relating to retention preference), chapter 
43 (relating to performance appraisal and performance actions), 
chapter 51 (relating to classification), subchapter III of chapter 53 
(relating to General Schedule pay rates), and chapter 75 (relating to 
adverse actions) of title 5, United States Code, shall not apply to any 
member of the Service. 

“(c) The Secretary shall develop a performance appraisal system 


to— 
“(1) provide for the systematic appraisal of the performance of 
members, and 
“(2) encourage excellence in performance by members. 

“(d)(1) The Secretary shall determine, subject to the provisions of 
this subsection, the pay of members of the Service. 

(2) The pay of a member of the Service shall not be less than the 
minimum rate payable for GS-15 of the General Schedule and shall 
not exceed the rate payable for level I of the Executive Schedule 
unless approved by the President under section 5377(d\(2) of title 5, 
United States Code. 

‘“e) The Secretary may, upon the request of a member who— 
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Regulations, 


42 USC 212. 


42 USC 212 note. 


5 USC 5301 note. 


5 USC 5301 note. 


“(1) performed service in the employ of an institution of 
higher education immediately prior to his appointment as a 
member of the Service, an 

“(2) retains the right to continue to make contributions to the 
retirement system of such institution, 

contribute an amount not to exceed 10 percent per annum of the 
member’s basic pay to such institution’s retirement system on 
behalf of such member. A member who requests that such contribu- 
tion be made shall not be covered by, or earn service credit under, 
any retirement system established for employees of the United 
States under title 5, United States Code, but such service shall be 
—— for determining years of service under section 6303(a) of 
such title. 

“(f) Subject to the following sentence, the Secretary may, notwith- 
standing the provisions of title 5, United States Code, regarding 
appointment, appoint an individual who is separated from the Serv- 
ice involuntarily and without cause to a position in the competitive 
civil service at GS-15 of the General Schedule, and such appoint- 
ment shall be a career appointment. In the case of such an individ- 
ual who immediately prior to his appointment to the Service was 
not a career appointee in the civil service or the Senior Executive 
Service, such appointment shall be in the excepted civil service and 
may not exceed a period of 2 years. 

“(g) The Secretary shall promulgate such rules and regulations, 
not inconsistent with this section, as may be necessary for the 
efficient administration of the Service.”’. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—Section 211(d) of 
the Public Health Service Act is amended by— 

(1) striking out “‘and” at the end of paragraph (2); 

(2) striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and’; and 

(3) adding at the end ‘thereof a new paragraph as follows: 

“(4) service performed as a member of the Senior Biomedical 
Research Service established by section 228, except that, if there 
are more than 5 years of such service, only the last 5 years 
thereof may be included.” 

(c) Errective Date.—Except as otherwise provided, the provisions 
of this section shall be effective on the 90th day following the date of 
the enactment of this Act. 


SEC. 305. EFFECTIVE DATE. 


(a) GENERALLY.—Except as otherwise provided in this Act, this Act 
and the amendments made by this Act shall take effect on such date 
as the President shall determine, but not earlier than 90 days, and 
not later than 180 days, after the date of enactment of this Act. 

(b) Spectat Rute.—The first calendar year in which comparability 
payments under section 5304 of title 5, United States Code (as 
amended by this Act), are paid shall be the calendar year beginning 
on January 1, 1994. 


SEC. 306. ADDITIONAL RULE OF CONSTRUCTION. 


Notwithstanding section 1(b), a reference in any of the preceding 

provisions of this title to “this Act” (other than a reference in 

Section 301) shall not be considered to include any provision of title 
IV. 
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TITLE IV—FEDERAL LAW ENFORCEMENT PAY REFORM _ Federal Law 


Enforcement 
SEC. 401. SHORT TITLE. Pia Act 
This title may be cited as the “Federal Law Enforcement Pay 5 USC 5305 note. 
Reform Act of 1990’. 


SEC. 402. DEFINITION. 5 USC 5305 note. 


For the purposes of this title, except as otherwise provided, the 
term “law enforcement officer’ means any law enforcement officer 
within the meaning of section 8331(20) or section 8401(17) of title 5, 
United States Code, with respect to whom the provisions of chapter 
51 of such title apply. 


SEC. 403. SPECIAL RATES FOR LAW ENFORCEMENT OFFICERS. 5 USC 5305 note. 


(a) Notwithstanding the procedures of section 5805 of title 5, 
United States Code, as amended by section 101 of this Act, or similar 
provision of law, higher minimum rates and corresponding increases 
in all step rates of each designated General Schedule grade shall be 
established for law enforcement officers in accordance with the 
provisions of this section. 

(b\(1) Effective on the first day of the first applicable pay period 
beginning on or after January 1, %1992, the higher minimum rates to 
be established are as follows: 


FERETEETE 


(2) Effective on the first day of the first applicable pay period 
on or after January 1, 1993, the higher minimum rates to 
be established are as follows: 


FETEETEE 


(c) The higher minimum rates and corresponding higher rates for 
each step rate of each designated grade shall apply to every law 
enforcement officer in the designated grades (except in the case of 
any law enforcement officer for whom a higher rate is authorized 
under section 5305 of title 5, United States Code, as amended by 
section 101 of this Act, or similar provision of law) in the same 
manner as rates established under section 5305 of such title, as so 
amended, and may be increased in accordance with subsection (f) of 
such section 5305. 

(d) Any interim entry-level adjustment under section 303 of this 
Act which a law enforcement officer is receiving shall be eliminated 
on the day before the effective date of the higher minimum rates 
under subsection (b)(1). 
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5 USC 5305 note. SEC. 404. SPECIAL PAY ADJUSTMENTS FOR LAW ENFORCEMENT OFFI- 


5 USC 5305 note, 


Regulations. 


CERS IN SELECTED CITIES. 


(a) A law enforcement officer shall be paid any a —— special 
pay adjustment in accordance with the provisions o' section, but 
such special pay adjustment shall be reduced by the amount of any 
applicable interim geographic adjustment under section 302 of this 
applicable locality -based comparability payment under 
rose aay of title 5, United States Code, as amended by section 
101 of this Act, and any applicable special rate of pay under section 
5305 of such title, as so amended, or any similar provision of law. 
(b) Except as provided i in subsection (a), effective on the first day of 


the first applicable pay period begi on or after January 1, 1 
each law enforcement officer whose of duty is in one of the 
following areas shall receive an adj ent, which shall be a 

percentage of the — s rate of basic pay, as follows: 

Differential 

ee Fee ty” MA-NH Consolidated Metropolitan — 1% 

4% 

16% 

16% 

4% 

Statistical Area. 16% 

San Diego, CA A Metropolitan Statistical Area ... 8% 

Washington, DC- ‘A Metropolitan Statistical Area .. 4% 


(cX(1) As eager pay adjustment under this section shall be adminis- 
tered, to the extent practicable, in the same manner as a locality- 
based fos peg payment under section 5304 of title 5, United 
States as amended by section 101 of this Act, and shall be 
considered part of basic pay to the same degree as such a locality- 
based comparability payment. 

(2) The Office of Personnel Management may prescribe such 


regulations as it considers n the payment of 
er pay adjustments to law catoroamiant officers under this 
section. 


SEC. 405. SAME BENEFITS FOR OTHER LAW ENFORCEMENT OFFICERS. 


(a) The appropriate agency head (as defined in subsection (c)) shall 
prescribe regulations under which the purposes of sections 403 and 
04 shall be carried out with respect to individuals holding positions 
described in subsection (b). 
(b) This subsection applies with respect to any— 
(1) —— of the United States Secret Service Uniformed 


Divisi 

(2) siapetiine of the United States Park Police; 

(3) special agent within the Diplomatic Security Service 

(4) probation officer (refe: to in section 3672 of title 18, 
United States Code); or 

(5) pretrial services officer (referred to in section 3153 of title 
18, United States Code). 

(c) For the purposes of this section, the term “appropriate agency 
head” means— 

(1) with sepa tos to mish ‘pee under subsection (b\(1), the 

Secretary of the Treas 
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(2) with respect to any individual under subsection (b)(2), the 
Secretary of the Interior; 
(3) with py tel to any individual under subsection (b\(3), the 


ry 
(4) wi respect to Pi individual under subsection (b\4) or 
(bX5), the Director of the Administrative Office of the United 
States Courts. 


SEC. 406. FBI NEW YORK FIELD DIVISION. 5 USC 5305 note. 


Notwithstanding section 601(aX2) of Public Law 100-453, as 
amended, the Office of Personnel Management shall reduce the rate 
of periodic payments under such section as the provisions of this Act 
are implemented: Provided, That no such reduction results in a 
reduction of the total pay for any employee of the New York Field 
Division of the Federal Bureau of Investigation. Notwithstanding 
such section 601(a\(2), the Office of Personnel Management may 
make such periodic payments inapplicable to employees newly ap- 
pointed to, or transferred to, the New York Field Division on or 
after January 1, 1992. 

SEC. 407. RELOCATION PAYMENTS. 5 USC 5305 note. 


Notwithstanding section 5753(bX1XA) of title 5, United States 
—_ as added by this Act, a law enforcement officer whose rate of 
‘4 is less than $60,000 may receive a relocation payment of 

up to eyed $7 000 under section 5753. 


SEC. 408. INCENTIVE BONUS FOR FOREIGN LANGUAGE CAPABILITIES. 


(a) sees rd 45 of title 5, United States Code, is amended by adding 
at the end the following: 


“SUBCHAPTER III—AWARD TO LAW ENFORCEMENT 
OFFICER FOR FOREIGN LANGUAGE CAPABILITIES 


“§ 4521. Definition 


“For the so oe of this subchapter, the term ‘law enforcement 
officer’ has the same meaning as under section 5949(a). 


“§ 4522. General provision 

“An award under this subchapter is in addition to the basic pay of 
the recipient. 
“§ 4523. Award authority 


“(a) An agency may pay a cash award, up to 5 percent of basic pay, 
to any law enforcement officer employed in or under such agency 
who possesses and makes substantial use of 1 or more foreign 

es in the performance of official duties. 

" et: —_— under this section shall be paid under regulations 

yy the head = the agency se (or ve aan 
ain prescribed by an agency or designee) under Regulations. 
subsecton shall include— 
*(1) procedures under which foreign language proficiency 
shall be ascertained; 
“(2) criteria for = selection of individuals for recognition 
“o this aa ¥ 
(3) any ons which may be necessary to carry out 
the purposes of eerie wie subchapter.”’. 
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5 USC 5541 note. 


Effective date. 
5 USC 4521 note. 


Effective date. 
5 USC 8335 note. 


(b) The table of sections for chapter 45 of title 5, United States 
Code, is amended by adding at the end the following: 


SUBCHAPTER ITI—AWARDS TO LAW ENFORCEMENT OFFICERS FOR 
FOREIGN LANGUAGE CAPABILITIES 


“4521. Definition. 
“4522. General provision. 
“4523. Award authority.”. 


(c) Section 6401 of the Anti-Drug Abuse Act of 1988 (Public Law 
100-690; 102 Stat. 4370) is amended— 
x by inserting “(a) In GENERAL.—” before the first sentence; 


— by adding at the end the following: 

“(b) Lourration.—The provisions of this section shall apply only to 
an employee who has received a bonus under this section before 
January 1, 1992. The provisions of subchapter III of chapter 45 of 
title 5, United States Code, shall apply to any employee who would 
otherwise be one to receive a bonus under this section, on and 
after such date.’ 

(d) The amendments made by this section shall be effective on 
January 1, 1992. 


SEC. 409. AGE FOR MANDATORY RETIREMENT. 


(a) Section 8335(b) of title 5, United States Code, is amended— 
Pia hy in ae first sentence, by striking “law enforcement officer 
of a’ 

(2) by inserting after the first sentence the following: “A law 
enforcement officer who is otherwise eligible for immediate 
retirement under section 8336(c) shall be separated from the 
service on the last day of the month in which that officer 
becomes 57 years of age or completes 20 years of service if then 
over that age.’ 

(b) Section 8425(b) of title 5, United States Code, is amended— 
(1) in the first sentence, by striking “law enforcement officer 
or” each place it appears; and 
(2) by inserting after the first sentence the following: “A law 
enforcement officer who is otherwise eligible for immediate 
retirement under section 8412(d) shall be separated from the 
service on the last day of the month in which that law enforce- 
ment officer become 57 years of age or completes 20 years of 
service if then over that age.’ 
(c) For the purposes of this section, the effective date shall be the 
date of enactment of this Act. 


SEC. 410. OVERTIME RATES. 


(a) Section 5542(a) of title 5, United States Code, is amended by 
adding at the end the following: 

“(4) Notwithstanding paragraph (2) of this subsection, for an 
employee who is a law enforcement officer (within the meaning 
of section 8331(20) or 8401(17)), and whose basic pay is at a rate 
which exceeds the minimum rate of basic ~, for GS-10 (includ- 
ing any fo geri rp locality-based comparability payment under 
section provision of law law and any applicable 
special rate of pay under section 5305 or similar provision of 
law), the — hourly rate of pay is an amount equal to the 
greater of— 
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“(A) one and one-half times the minimum hourly rate of 
basic pay for GS-10 (including any applicable locality-based 
comparability payment under section 5304 or similar provi- 
sion of law and any applicable special rate of pay under 
section 5305 or similar provision of law); or 

“(B) the hourly rate of basic pay of the employee, 

and all that amount is premium Fis 8 

(b) Section 5547 of title 5, ited States Code, is amended by 
adding at the end the following: 

“(c\(1) Subsections (a) and (b). (b) shall not apply to a law enforcement 


*(2) ‘A law enforcement officer may be paid premium pay under 
the provisions of law cited in the first sentence of subsection (a) ony 
to the extent that the payment does not cause the officer’s aggregate 
rate of pay for any pay period to exceed the lesser of — 

“(A) 150 percent of the minimum rate payable for GS-15 
(including any applicable locality-based com ility payment 
under section 5304 or similar provision law and any ap- 
plicable special rate of pay under section 5305 or similar provi- 
sion of law); or 

“(B) the rate payable for level V of the Executive Schedule. 

“(3) For the purposes of this subsection, ‘law enforcement officer’ 
means any law enforcement officer within the meaning of section 
8331(20) or section 8401(17).”. 


SEC. 411. OTHER PREMIUM PAY. 


(a) Section 5541(2\iv) of title 5, United States Code, is amended to 
read as follows: 
“(iv) a member of— 
“@ the gers hea Police or the Fire Department of 
the District of Columbia; or 
“(II) a member of the United States Secret Service Uni- 
formed Division, a member of the United States Park 
Police, other than for pores of section 5545(a) and 5546;”. 
(b) The amendment made by this section shall be effective on Effective date. 
January 1, 1992. 5 USC 5541 note. 


SEC. 412. REPORTING REQUIREMENT. 5 USC 5305 note. 


Not later than January 1, 1993, the Office of Personnel Manage- 
ment, in consultation with Federal law enforcement ncies and 
law enforcement employee | shall submit to Congress, in 
writing, a plan to establish a se and classification system 
for law enforcement officers and ay a atone for legislation to 

lement such plan. 

SEC. 530. Such sums as may be necessary for fiscal year 1991 pay 

shall be absorbed within the 


— veel ay scap-ser sd by this Act. 
1. (a) Section 12 of the Presidential Protection Assistance 
ae vot 1976 (18 U.S.C. 3056 note) is amended by striking out 
“Expenditures for this reimbursement are authorized not to exceed 
‘$160,000 in any one fiscal year” and inserting in lieu thereof 
“Expenditures for this reimbursement are authorized not to exceed 

$300,000 in any one fiscal 

(b) Funds appropriated for fiscal year 1991 for reimbursements for 
Presidential on assistance authorized under section 12 of the 
Presidential Assistance Act of 1976 (18 U.S.C. 3056 note) 
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41 USC 261. 


5 USC 1101 note. 


5 USC 6307 note. 


Termination 
date. 


831 USC 1343 
note. 


shall be made available for any such reimbursements claimed 
during fiscal year 1990. 

Src. 532. Title 41, United States Code, chapter 4, subchapter IV, is 
amended by inserting at the end thereof, the following new section: 

“The Internal Revenue Service may use competitive procedures or 
procedures other than competitive procedures to procure the serv- 
ices of experts for use in the examination of tax returns or litigating 
any action under the Internal Revenue Code in the United States 
Tax Court, whether or not the expert is expected to testify at trial. 
The Internal Revenue Service need not provide any written jus- 
tification for the use of procedures other than competitive proce- 
dures when procuring expert services for cases involving the In- 
ternal Revenue Code and need not furnish for publioation in the 
Commerce Business Daily or otherwise any notice of solicitation or 
synopsis with respect to such procurement. ”’. 

Src. 533. Notwithstanding any other provision of this Act, the 
— Ss ee to the Federal Labor Relations Authority for 

expenses is $18,693,000. 

eg 534. Notwithstanding any other provision of this Act, the 
appro} XK seep for salaries and expenses for the Advisory Committee 
on Federal Pay shall be $100,000. 


SEC. 535. REPORT ON PRODUCTIVITY OF THE FEDERAL WORKFORCE. 


(a) IN GENERAL.—The Office of Personnel Management shall 
review and report on the productivity of the Federal workforce. The 
report shall include recommendations with regard to the following: 

(1) How productivity within the Federal workforce can be 
increased, the delivery of Government services improved, and 
the payroll costs of Government controlled through improved 
organization, training, advanced technology, and modern 
management practices. 

(2) The size, structure, and composition of the Federal 
workforce. 

(3) Criteria for use by departments and agencies to determine 
ease level of personnel necessary to accomplish their functions 


goals. 
(4) Changes in Federal law, regulations, and administrative 
practices to promote economy, productivity, effectiveness, and 
managerial accountability within the Federal workforce. 

(b) Deapuirne.—This report shall be submitted to Congress no later 
than 24 months after the di date of enactment of this Act. 

Sec. 536. (a) Notwithstanding any other provision of law, sick 
leave provided by section 6307 of title 5, United States Code, may be 
approved for purposes related to the adoption of a child in order to 
test the feasibility of this concept d during fecal x ear 1991. 
ier, Subsection (a) shall cease to be effective. as of September 30, 


Sec. 537. None of the funds in this Act may be used to reduce the 


rank or rate of pay of a career appointee in the SES upon reassign- 
ment or transfer. 


TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


Section 601. Unless otherwise specifically provided, the maxi- 
mum amount allowable during the current year in accordance 
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by not to exceed $4,000 for special petal, res vehicles: Provided 
further, That the limits set forth in this section may be exceeded by 
not more than five percent for electric or + teig vehicles purchased 
for demonstration under the provisions of the Electric oa Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976. 

Sec. 602. Appropriations of the executive departments and 
independent establishments for the current fiscal year available for 
expenses of travel or for — expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-24. 

Sec. 603. Unless otherwise specified during the current fiscal year 5 USC 3101 note. 
no part of any appropriation contained in this or any other Act shall 
be used to pay the compensation of any officer or employee of the 
Government of the United States carey any agency the major- 
ity of the stock of which is owned by the Government of the United 
States) whose post of duty is in the continental United States unless 
such person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, 
who, being eligible for citizenship, has filed a declaration of in- 
tention to e a citizen of the United States prior to such date 
and is actually residing in the United States, (3) is a BE any who 
owes allegiance to the United States, (4) is an Cuba, 
Poland, South Vietnam, or the Baltic countries lawfully admitted to 
the United States for permanent sponse Me or South Vietnamese, 
Cambodian, and Laotian Ly ore the United States after 
January 1, 1975: Provided, t Pa the carahge of this section, an 
affidavit signed by any such person shall be considered Ssangss face 
evidence that the requirements of this section with respect to 
status have been complied with: Provided further, That ay! Tate 
making a false oy tt pling ay etna Bey upon 
conviction, shall be fined no more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal 
clause shall be in =e to, and not in substitution for any other 


section be recoverable in action by the Federal acetal 
This section shall not apply to citizens of Ireland, Israel, the Repub- 
lic of the Philippines or to nationals of those countries allied with 
the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment i in the field 
service (not to exceed sixty days) as a result of emergencies. 

Src. 604. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements . 
formed in accordance with the Public Buildings Act of 1959 (73 
749), the Public Buildings Amendments of 1972 (86 Stat. 216), : 
other a “e4 law. 

SEc. Funds made available by this or any other Act for 

ini slide exponen Wi dead ital saat ot fo cotgere 
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tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the objects specified under 
this head, all the provisions of which shall applicable to the 


expenditure of such funds unless otherwise i in the Act by 
which they are made available: Provided, t in the event any 
functions budgeted as administrative expenses are uently 


transferred to or paid from other funds, the limitations on admi 
trative os ace 8 be correspondingly reduced. 

Src. 606. No part of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
filling of omy Hoare) ‘or which he or she been nominated after 
the Senate voted not to approve the nomination of said person. 

Sec. 607. Pursuant to section 1415 of the Act of July 15, 1952 
(66 Stat. 662), foreign credits (including currencies) owed to or owned 
by the United States may be used by Federal agencies for any 
purpose for which appropriations are made for the current fiscal 
year (including the ing out of Acts requiring or peg ge the 
use of such credits), only when reimbursement therefor is e to 
the Treasury from applicable appropriations of the agency con- 
cerned: Provided, That such ts received as exc ed allow- 
ances or proceeds of sales of personal property may be in whole 
or yment for acquisition of similar items, to the extent 
and in the manner authorized by law, without reimbursement to 
the Treasury. 

Sec. 608. No part of any appropriation contained in this or any 
other Act shall be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
7 ieee statutory approval to receive financial support from more 

one agency or instrumentality. 

Sec. 609. Funds made available by this or any other Act to the 
“Postal Service Fund” (89 U.S.C. 2003) shall be available for employ- 
ment of for all buildings and areas owned or occupied by the 
Postal Service and under the charge and control of the Postal 
Service, and such guards shall have, with respect to such property, 
the powers of ial policemen provided by the first section of the 
Act of June 1, 1948, as amended (62 Stat. 281; 40 U.S.C. 318), and, as 
to property owned or occupied by the Postal Service, the Postmaster 
General may take the same actions as the Administrator of General 
Services may take under the provisions of sections 2 and 3 of the Act 
of June 1, 1948, as amended (62 Stat. 281; 40 U.S.C. 318a, 318b), 
attaching thereto penal consequences under the authority and 
within the limits provided in section 4 of the Act of June 1, 1948, as 
amended (62 Stat. 281; 40 U.S.C. 318c). 

Sec. 610. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of pone pate duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 611. No part of any appropriation contained in, or funds 
made available by, this or any other Act, shall be available for any 
agency to pay to the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
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square foot established for the space and services by the General 
Services Administration for the fiscal year for which appropriations 


were granted. 
Src. 612. (a) Notwithstanding any other provision of law, and 5 USC 5343 note. 
except as otherwise provided in this section, no part of any of the 
—_ appropriated for the fiscal years ending oppo 30, 1991, 
September 30, 1992, by this Act or any other Act, ma; be used to 
ar any prev: rate employee described in section a2 A) 
of title 5, United tes Code, or any employee covered by section 


(1) during the period from the date of expiration of the 
limitation im by section 612 of the Treasury, Postal Serv- 
ice, and General Government Appropriations Act, 1990, until 
the first day of the first applicable pay period that begins not 
less than ninety days after that date, in an amount that exceeds 
the rate payable for the applicable grade and step of the ap- 
plicable wage schedule in accordance with such section 612; and 

(2) during the period consisting of the remainder, if any, of 
fiscal year 1991, and that portion of fiscal year 1992, that 
precedes the normal effective date of the applicable wage survey 
adjustment that is to be effective in fiscal year 1992, in an 
amount that exceeds, as a result of a wage survey adjustment, 
the rate payable under paragraph (1) of this ota lls by more 
than the overall average ee adjustment in the General 
Schedule during fiscal year 1991. 

(b) Notwithstanding any other provision of law, no prevailing rai 
employee described in subparagraph (B) or (C) of section 5342(a\(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
rates that would be pa — under subsection (a) were subsection (a) 
applicable to such employee 

(c) For the purpose of this section, the rates payable to an em- Regulations. 
ployee who is covered by this section and who is paid from a 
schedule that was not in existence on September 30, 1990, shall be 
determined under regulations prescribed by the Office of Personnel 


Management. 
(d) Notwithstanding any other provision of law, rates of premium 
pay for employees subject to this section may not be changed from 
the rates in effect on September 30, 1990, except to the extent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 
(e) The provisions of this section shall apply with respect to pay Wages. 
for services performed by any affected employee on or r Effective date. 
Ore fem f la lud- Empl 
or purpose of administering any provision of law, includ- ployee 
ing section 8431 of title 5, United States Code, or any rule or benefit plans. 
regulation that provides premium pay, retirement, life insurance, or 
any other employee benefit, that requires any deduction or contribu- 
rais'ch ley Oe ces tae ee cals ee © ta bas re 
rate o' or ic rate or pay pa e 
after the Fi gesegga of this section shall be treated as the rate of 


4 oa A, i ee 
an payment to any employee covered by this section at a rate in 
—— of the rate that would be payable were this section not in 
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Reports. 
5 USC note prec. 
3341, 


_(h) The Office of Personnel Management may ode for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 613. None of the funds made available in this Act may be 
used to plan, implement, or administer (1) any reduction in the 
number of regions, districts or entry processing locations of the 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or speccionsnent functions of any 
offices in the United States Customs Service. 

Sec. 614. During the period in which the head of any department 
or agency, or -~ other officer or civilian employee of the Govern- 
ment — ope President of the United States, holds office, 
no funds may be obligated or expended in excess of $5,000 to furnish 
or redecorate the ce of such department head, agency head, 
officer or employee, or to purchase furniture or make improvements 
for any such office, unless advance notice of such furnishing or 
redecoration is Srey eenvres by the Committees on Appropria- 
tions of the House and Senate. 

Sec. 615. Funds ogy aren in this or any other Act aay be used 
to pay travel to the United States for the immediate family of 
employees serving abroad in cases of death or life threatening 
illness of said employee. 

Sec. 616. (a) Notwithstanding the provisions of sections 112 and 
118 of title 3, United States Code, each Executive agency detaili 
any personnel shall submit a report on an annual basis in eac 

year to the Senate and House Committees on Appropriations 
on all employees or members of the armed services detailed to 
Executive agencies, listing the grade, position, and offices of each 
ee detailed and the agency to which each such person is 


(b) The provisions of this section shall not Pes, to Federal 
employees or members of the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(8) the Defense Intelligence ncy; 

(4) the offices within the ment of Defense for the 
collection of specialized natio foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air Force, 
and Marine Corps, the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the Department of Jus- 
tice, the Department of the Treasury, and the Department of 
Energy performing intelligence functions; and 

(7) the Director of Central Intelligence. 

(c) The exemptions in (b) of this section are not intended to 
apply to information on the use of personnel detailed to or from the 
intelligence agencies which is currently being supplied to the Senate 
and House Intelligence and Appropriations Committees by the 
executive branch through budget justification materials and other 


reports. 

(d) For the purposes of this section, the term “Executive agency” 
has the same meaning as defined under section 105 of title 5, United 
States Code (except that the provisions of section 104(2) of title 5, 
United States e shall not apply) and includes the White House 
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Office, the Executive Residence, and any office, council, or organiza- 
tional unit of the Executive Office of the President. 

Sec. 617. No funds appropriated in this or any other Act for fiscal 
year 1991 may be used to implement or enforce the agreements in 
Standard Forms 312 and 4355 of the Government or any other 
nondisclosure policy, form or agreement if such policy, form or 
agreement does not contain the following provisions: 

“These restrictions are consistent with and do not supersede 
conflict with or otherwise alter the employee obligations, rights or 
liabilities created by Executive Order 12356; section 7211 of title 5, 
United States Code (governing disclosures to Congress); section 1034 
of title 10, United States Code, as amended by the Military Whistle- 
blower Protection Act (governing disclosure to Congress by members 
of the military); section 2302(b\8) of title 5, United States Code, as 
amended by the Whistleblower Protection Act (governing disclo- 
sures of illegality, waste, fraud, abuse or public health or safet; 
threats); the Intelligence Identities Protection Act of 1982 (50 US. 
421 et seq.) (governing disclosures that could expose confidential 
Government coe and the statutes which protect against disclo- 

sure that may compromise the national security, including sections 
641, 793, 794, 198, po 952 of title 18, United States Code, and section 
4(b) of the Subversive Activities Act of 1950 (50 U.S.C. section 783(b)). 
The definitions, requirements, obligations, rights, sanctions and 
liabilities created by said Executive Order an listed statutes are 
incorporated into this Agreement and are controlling.” 

Sxc. 618. (a) Notwithstanding any other provision of law, in the Wages. 
case of fiscal 1991, the overall average ee Eee of the 5 USC 5303 note. 
adjustment rol ier section 5805 of title 5, United States Code, in the 
rates of pay under the General Schedule, and in the rates of pay 
under the other statutory pay systems (as defined by section 5301(c) 
of such title), shall be an increase of 4.1 percent. 

(b) Any increase in a pay rate or schedule which takes effect 
under such section 5305 in fiscal year 1991 (in accordance with 
subsection (a)) shall, to the maximum extent practicable, be of the 
same percentage, and shall take effect as of the first day of the first 
applicable pay period commencing on or after January 1, 1991. 

ec. 619. Notwithstanding phe thong provision of law, no execu- 
tive branch mcy shall purc construct, and/or lease any 
additional facilities, except within or contiguous to existing loca- 
tions to be used for the purpose of conducting Federal law enforce- 
ment training without the advance approval of the House and 
Senate Committees on a 

Src. 620. None of the funds appropriated by this or any other Act 
may be expended by any Federal agency to procure any product or 
service that is subject to the provisions of lic Law 89-306 and 
that will be available under the rocurement by the Administrator 
of General Services known as “FPS2000 ”” unless— 

Pr: such Sn roduct or service is eee by the Administrator of 
rvices as part of the procurement known as 


™? that ine ee vi the satisfaction of the Adminis- 
trator of Gene 
(A) the oS ge ce A for such procurement are 
unique and cannot be satisfied General er and service 
procured by the Administrator of eral Services as part 
of the procurement known as “FTS2000”; and 
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Drug abuse. 


Government 
employees. 


New College of 
California, Inc. 
Public lands. 


(B) the agency procurement, pursuant to such delegation, 
would be cost-effective and would not adversely affect the 
cost-effectiveness of the FTS2000 procurement. 

Sec. 621. No department, agency, or instrumentality of the United 
States receiving appropriated funds under this Act for fiscal year 
1991, or under any other Act appropriating funds for fiscal year 
1991, shall obligate or expend pie toni funds, unless such depart- 
ment, agency, or instrumentali in place, and will continue to 
administe in good faith, a written policy designed to ensure that all 
of its workplaces are free from the illegal use, possession, or dis- 
tribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such department, 
agency, or instrumentality. 

Src. 622. (a) No amount of any grant made by a Federal age: we d 
shall be used to finance the acquisition of goods or services (inclu 
ing construction services) unless the recipient of the grant agrees, as 
a condition for the receipt of such grant, to— 

(1) specify in any announcement of the awarding of the 
contract for the procurement of the goods and services involved 
(including construction services) the amount of Federal funds 
that will be used to finance the acquisition; and 

(2) express the amount announced pf gigas to paragraph (1) 
as a percentage of the total costs of the planned acquisition. 

(b) The requirements of subsection (a) shall not apply to a procure- 
ment for goods or services eeapry he construction services) that has 
an ate value of less than $500,000. 

Src. 623. Notwithstanding section 1346 of title 31, United States 
Code, or section 608 of this Act, funds made available for fiscal year 
1991 by this or any other Act shall be available for the actos no 
fundi of national security and eons igs 
telecommunications initiatives which benefit sruléinio Federal 
departments, ° ype or entities, as provided by Executive Order 
Numbered 12472 (April 3, 1984). 

Sec. 624. Notwithstanding any provisions of this Act or any other 
Act, during the fiscal year fee September 30, 1991, any de 
ment, division, bureau, or office participating in ‘the Federal 
Flexiplace Project may use funds appropriated in this or any other 

telephone lines, necessary equipment, and pay 

— charges, in any private residence or private apartment: 
Provided, That the head of the department, division, bureau, or 
office certifies that adequate safeguards against private misuse 
exist, and that the service is necessary for direct support of the 


Sec. 625. Notwithstanding phe provisions of the Act of Septem- 
ber 13, 1982 (Public Law sine 31 U.S.C. 1345), any agency, 
department or instrumentality of the United States whic provides 
or proposes to provide child care services for Federal employees may 
reimburse any Federal employee or any person employed to provide 
such services for travel, transportation and subsistence expenses 
incurred for training classes, conferences or other meetings in 
connection with the provision of such services: Provided, That any 
per diem allowance made pursuant to this section shall not exceed 
the rate ed in regulations prescribed pursuant to section 5707 
of title 5, United States Code. 
Sec. 626. (a) Notwithstanding any other provision of law, the 
of Education, by appropriate release instrument, shall 
release New College of California, from the requirement not to 
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mortgage, or encumber the property as specified in condition subse- 
quent No. 2 as set forth at pose 3 of that quitclaim Deed dated 
April 14, 1975, wherein the United States of America con to 
New College of California, Inc., certain real property identified in 
that deed instrument. The intent purpose of such release and waiver 
being to enable New College of California, Inc., to secure needed 
financing for repairs to the facility, as identified in paragraph (b) 
necessitated by earthquake activity of October, 1989; such purpose 
to be inchaled - in the instrument releasing the requirement not to 


mortgage. 

yt (b) The property, sometimes known as 50 Fell Street, is described 
1 of land situated in the City and County of San Fran- 
tate of California, said parcel being described in the Judg- 
meat on Declaration of Taking entered 11 March 1946 in Civil 
Action No. 25791 in the District Court of the United States in and 
for the Northern District of California, Southern Division, which 
was filed March 22, 1946, in the Office of the Recorder, City and 
County of San Francisco, California. inning at a point on the 
northerly line of Fell Street distant therefrom 100 feet easterly from 
the easterly line of Van Ness Avenue and running thence easterly 
i said line of Fell Street 109 feet; thence at a right angle 
erly 120 Sap thence at a right angle westerly 109 feet; thence 
at a right ~~ e southerly 120 feet to the Point of , being a 
portion of estern Addition, Block No. 69, and known on r the 
assessor's map as Lot 10, Block 814, City and County of San Fran- 

cisco, California. 

Sec. 627. (a) Agencies receivi ppropriated by any Act and Government 
which award contracts under the ee Acquisition Regulations contracts. 
shall provide to the General Accounting Office during October 1991, 
= following information for contracts awarded during fiscal year 

(1) the number and total dollar value of contracts awarded 
which required bonding of the contractors; 

(2) the number and total dollar value of contracts for which 
individual sureties were used to meet the bonding requirements; 

(3) the number of defaults by contractors using individual 
sureties and percentage the bea of total defaults; 

(4) the number of individual sureties who defaulted on their 
obligation and the total dollar value of such defaults; and 

(5) the number of contracts awarded to Minority Business 
Enterprises which required bonding of contractors and the 
number of these which used individual sureties to meet the 
bonding requirements. 

(b) The General Accounting Office shall compile the information Reports. 
collected under subsection (a) and provide a report to the Senate and 
House Appropriations Committees no later than April 1, 1992. Such 
report shall include— 

(1) the percen’ of contracts for which individual sureties 
were used to meet bonding requirements; 
_ @) the percentage of total defaults by contractors using 


(3) the percentage of individual sureties which default on 
their obligations; and 

(4) the percen of contracts awarded to Minority Business 
Enterprises for which individual sureties were used to meet 
bonding requirements. 
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5 USC note prec. 
7901. 
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Government 
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Wages. 
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Sec. 628. (a) None of the funds appropriated by this or any other 
Act may be obligated or expended by any Federal department, 
agency, or other instrumentality for the salaries or expenses of any 
employee appointed to a ition of a confidential or policy-deter- 
mining character exce from the competitive service pursuant to 
section 3302 of title 5, United States Code, without a certification to 
the Office of Personnel Management from the head of the Federal 
department, agency, or other instrumentality employing the Sched- 
ule C appointee that the Schedule C position was not created solely 
or primarily in order to detail the ages to the White House. 

(b) The provisions of this section s not apply to Federal 
employees or members of the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the De ent of Defense for the 
collection of specialized national foreign intelligence through 


reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air Force, 
and Marine Corps, the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the Department of Jus- 
tice, the Department of the Treasury, and the Department of 
Energy performing intelligence functions; and 

(7) the Director of Central Intelligence. 

Src. 629. (a) A Federal agency may participate in any program 
established by a State or local government that encourages employ- 
ees to use public transportation. Such programs may involve the 
sale of discounted transit passes or other incentives that reduce the 
cost to the employee of using public transportation. 

(b) Notwithstanding the provisions of section 5536 of title 5, 
United States Code, or any other provision of law, an employee may 
participate in a program boortbed under subsection (a). 

(cX1) For purposes of this section the term “Federal agency” shall 
mean an Executive — defined under section 105 of title 5, 
United States Code, and s include any agency of the legislative 
or judicial branch of Government. 

2) For purposes of subsection (b), the term “employee” shall mean 
an employee as defined under section 2105 of title 5, United States 
Code, and shall include an employee of any legislative or judicial 


agency. 

@ No later than June 30, 1998, the General Accounting Office 
shall conduct a study and submit a report on the implementation of 
programs under subsection (a) and the employees apr pore 4 
information of the employing agencies and rates of pay of suc 
oe who have participated in such programs. 

(e) The la of this section are repealed effective Decem- 
ber 31, 1993. 

Sec. 630. (a) The Senate finds that— 

(1) democracy and freedom of the independent Arab nations 
have been threatened by the invasion and illegal annexation of 
Kuwait by the Government of the Republic of ; 

(2) the safety of American citizens and those of other coun- 
tries have been directly threatened by the decision of the 
Government of Iraq to move them and use them as “human 
shields” at strategic defense and industrial installations; 
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(8) the stability of world oil production and marketing has Oil imports. 
—_ threatened by the illegal Iraqi seizure of Kuwaiti ports and 

rn te ilities; 

K ) oy Megs Nations has ee — be} 
uwait, voted to impose an economic e ‘oO on an 
has declared null and void the annexation of Kuwait; 

ar the United Nations Security Council has approved the use 
of appropriate military force by individual nations to enforce 
United Nations sanctions; 

(6) the President of the United States has taken the lead in President. 
pier world opinion and directing international efforts 
against the Iraqi ceereeion and in defense of Saudi Arabia and 
the other Gulf sta 

(7) a majority of A Arab nations have condemned Iraq’s actions 
and have supported Arab military and diplomatic efforts to 
Raoaits the ats states and to ensure Iraq’s withdrawal from 

wait; 

(8) the United States is deploying tens of thousands of Amer- Armed Forces. 
ican troops and military hardware to the Persian Gulf in de- 
fense of the strategic interests of the United States in the region 
at costs estimated to be in excess of $40 million a day, during a 
time of an increasing budget deficit; 

(9) a princi la peution of the United States and its NATO and 

jor Laine allies is one of burdensharing in the collective 
defense of the Western alliance; 

(10) the Senate and the American people are deeply concerned 
about the need for a reduced budget deficit and improved 


economic growth; and 

(11) President George Bush has announced his intention to President. 
develop an economic action plan under which nations benefit- 
ting from the economic embargo and the military actions in the 
Persian Gulf assist those nations which are committing their 
military personnel and materiel to support these United Na- 
tions actions. 

Kp He se Se sree of Se Sao te that— 

(1) the President of the 1 United States should be congratulated 
for taking the diplomatic initiative to enco’ e other nations 
to share the international financial burden of the defense of 
Saudi Arabia; and 

(2) the President of the United States— 

(A) in consultation with the allies of the United States in 
the Persian Gulf defense operation, should— 

(i) take steps to ensure that United States allies are 
sharing an ee =e of the collective defense 
of their interests in the 

Ge tain soap to anscea ilk thoes sllkes who ‘are 

uded from any overt military participation in __ 
ulf, or who fom Poa against or pgs in 
defensive actions, or who only provide minimal parte 
pation are assuming an appropriate financial 
the collective defense commensurate with their na- 
tional mattis and 

(iii) take steps to ensure that those oil pening 
nations which benefit from increased individ 
oil production and world oil prices as a result of the 
embargo of i and Kuwaiti oil proportionally share 
the burden of the costs of the embargo, either directly 
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with those nations providing the defense, or by equiva- 
lent “inkind” payments, or by assuming some of the 
other international financial burdens of the major de- 
fense-providing nations; 


Congress on the steps the President is taking to meet the 
goals enumerated in subparagraph (A) and shall provide a 
report to the Congress no later than November 30, 1990, 
detailing the progress of such steps to date; 

(C) during his consultations with other international lead- 
ers, should consider stressing, among other points, that 
failure by any country to actively contribute in the most 
appropriate manner for that country could have a det- 
rimental impact on its bilateral relationship with the 
United States; and 

(D) should also inform Congress of any legislative initia- 
tives which need to be taken to meet the goals enumerated 
in subparagraphs (A) through (C). 

Sec. 631. (a) Section 3401(a) of title 89, United States Code, is 
amended in clause (1A) by striking out “or” the first time it 
appears in such clause and inserting “, or temporarily deployed 
overseas for an operational contingency in arduous circumstances, 
as determined by the Secretary of Defense” after “belligerent”. 


Military a?) This section shall apply y to military personnel participating in 
personnel. wig Desert Shield’. 

39 USC 3401 632. CONVENTION ON THE RIGHTS OF THE CHILD.—(a) FIND- 
ii nthe Senate finds that— 


(1) the future peace and prosperity of all nations depend upon 
the good health and well-being of the world’s children; 

(2) the Congress has long recognized the vulnerability of 
children and has enacted numerous laws that afford them 
special protections in this country; 

(3) similar protections for children are either totally lacking 
or pe y enforced in much of the world; 

) in part as a result of this lack of protection, millions of 
hiibteens are threatened daily by poverty, malnutrition, 
homelessness, exploitation and abuse, depriving both family and 
society of their axaet 86 pod and potential; 

(5) the Child Survival and Development Revolution, launched 
in 1982 to attack the root causes of infant mortality and child 
ill-health through low-cost means such as universal child 
immunization and oral rehydration therapy, is saving the lives 
of more than 3,000,000 children each year and has demonstrated 
that the number of child deaths can be reduced significantly if 
available resources are used appropriately; 

(6) despite these gains and an emerging international consen- 
sus about the importance of protecting children, children both 
here and abroad will continue to face poverty, sickness, and 
ill-treatment. 

(7) on November 20, 1989, the United States and other mem- 
bers of the United Nations unanimously endorsed the Conven- 
tion on the — of the Child and urged national governments 
to ratify the Convention and make possible its application as 
international law; 
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(8) this Convention, if implemented, will help establish 
universal Tegal standards for the care and protection of children 
against neglect, exploitation, and abuse; 

(9) the United States Government, scores of private voluntary 
organizations, and hundreds of American citizens were actively 
involved in the drafting of this Convention; and 

(10) the United States must continue playing al role in 
the implementation of the Convention to ensure erg: it mes 
a force for improving the lot of children, both in this country 
and abroad. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that the 
issue of children’s rights and their heoronigone: gra is important both to 
the United States and the world at large and that, in consideration 
thereof, the President should promptly seek the advice and consent 
of the Senate to the ratification of the Convention on the Rights of 
the Child, adopted by the er _—— with the support of the 
United States on November 29, 1 


DISCRETIONARY AUTHORITY PROVISION 


SEC. 633. METHOD FOR MAKING ANNUAL ADJUSTMENTS TO PAY SCHED- 5 USC 5303 note. 
ULES IN FISCAL YEARS 1992, 1993, AND 1994. 


(a) IN GeneRaL.—Notwithstanding any other a sod of law 
(includi ro Bes of the Federal i echerten ‘ay Co 1 
i and any provision of law amended by such , for 
os peg of any adjustment scheduled to take effect under section 

of title 5, United States Code (as amended by section 101) 
during the riod beginning on October 1, 1991, and ending on 
September 30, 1994, the provisions of section 6808 of such title (as so 
amended) shail be applied i in accordance with the following: 

(1) For pi of the adjustment taking effect in each of 
fiscal years 1992 and 1993, ively, deem subsection (a) to 
be amended by striking “one- of 1 percentage point less 


(2) Deem subsection (b) to be mentee as foll 
(A) In paragraph (1), strike “if” and mall that follows 
thereafter thro “welfare,” ai insert “Subject to para- 


Redesig lesignate ita aa (2) and (3) as paragraphs (3) 
“— ay respectively 


ph (1) the following: 

“(2) Authority t to aeiecet alternative pay adjustments under this 
subsection in any year may not be exercised except in accordance 
with the following 

“(A) If the’ the adjustment which (but for this subsection) would 
otherwise take effect under this section in a fiscal would be 
5 percent or less, no reduction may be made unless necessary 
because a state of war or severe economic conditions exist. 

“(B) If the adjustment which (but for this subsection) would 
otherwise take effect under this section in a fiscal year would be 
greater than 5 percent, no reduction may be 

“() to a level of 5 percent or greater, unless necessary 
because of national a serious economic condi- 
tions affecting the general ; Or 

“(ii) to a level of less than 5 percent, unless noeneey 
oe of either of the reasons set forth in subparagrap! 


39-194 O - 91-5: QL 32 Part 3 


104 STAT. 1482 PUBLIC LAW 101-509—NOV. 5, 1990 


5 USC 5304a 
note, 


(D) Add after ph (4) (as so redesignated by 
subparagraph (B) the following 

“(5) For the purpose of this subsection, ‘severe economic condi- 
tions’ shall be considered to exist relative to an adjustment sched- 
uled to take effect on a given date if, during the 12-month period 
ending 2 calendar quarters before such date, there occurred 2 
consecutive quarters of negative growth in the GNP.”. 

(b) RererRENcEs.—Notwithstanding any other provision of law 
(including any provision of the Federal Employees Pay Comparabil- 
=r! Act of 1990 and any —— of law amended made by such Act), 
effective for purposes of any pay oneness scheduled to take effect 
during the period described in su ion (a), any reference in a 
provision of law to section 5303 of title 5, United. States Code, as 
amended by section 101 (or to the effective date of a pay adjustment, 
the size of an adjustment, a rate payable after an adjustment, or 
other related matter under such section 5303) shall be considered a 
reference to such section as applied in accordance with this section 
(or to the corresponding matter, as determined under such section 
5303, as applied in accordance with this section). 


SEC. 634. SPECIAL RULE RELATING TO COMPARABILITY PAYMENTS IN 
1994. 


Notwithstanding any other provision of law (including ay apa 
sion of the Federal Employees Pay Comparability Act of 1990 and 
any provision of law amended by such Act), for purposes of any 
orn ea payments scheduled to take effect under section 5304 
of title 5, United States Code (as amended by such Act) during 
calendar year 1994— 

(1) deem section 5304a of such title (as so amended) to be 
amended as follows: 

A) in subsection (a), strike “If’ and all that follows 
thereafter through “welfare,” and insert “Subject to subsec- 
tion (c), if’; and 

(DF es add after percep (b) the following: 

“ec or the purpose of this section— 

“(A) the ‘threshold amount’ is $1,800,000,000; and 

“(B) ‘severe economic conditions’ shall be considered to exist 
relative to egy — scheduled to take effect on a 
given date if, during the 12-month period ending 2 calendar 
quarters before such date, there occurred 2 consecutive quarters 
of negative growth in the GNP. 

“(2) Authority under this section to provide an alternative level of 
comparability payments in any year may not be exercised except in 
accordance with the following: 

“(A) If the estima cost of the comparability pee 
which (but for this section) would otherwise be ag dot e in such 
year would be equal to the threshold amount or less, no alter- 
native level may be fixed under this section unless necessary 
because a state of war or severe economic conditions exist. 

“(B) If the estimated cost of the comparability payments 
which (but for this section) would otherwise be payable in such 
year would be greater than the threshold amount, no alter- 
native level may be fixed— 

“(i) at a level which would result in an estimated cost 
equal to or greater than the threshold amount, unless 
necessary because of national emergency or serious eco- 
nomic conditions affecting the general welfare; or 
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“Gi) at a level which would result in an estimated cost 
less than the threshold amount, unless necessary because of 
either of the reasons set forth in subparagraph (A). 

“(d1) The President’s agent (as referred to in section 5304(d)) 
shall develop and include in the appropriate report under section 
5304(d)(1) the methodology for estimating any costs under this sec- 
tion, and any estimate under this section shall be in accordance with 
such methodology. 

“(2) In making any estimate under this section, costs attributable 
to any authority under section 5304(h) may not be taken into 
account.”; and 

(2) the President’s pay agent (referred to in section 5304(d) of 
such title, as so amended) may use appropriate estimates in lieu 
of BLS survey data if such data is not available for use in 
preparing the agent’s report with —, to comparability pay- 
ments payable during calendar year 1 

Sec. 635. (a) The Congress finds that— 

(1) President Saddam Hussein of Iraq has attempted to evade Saddam 
the eo, eer of his illegal invasion of Kuwait by the taking Hussein. 
of civilian h i, 

(2) Saddam Haseetin has violated standards of civilized con- 
duct by willfully seeking to endanger the lives of foreign ci- 
vilians in Kuwait and Iraq; 

(3) He has further violated international diplomatic practice 
by laying siege to Western embassies in Kuwait; 

(4) Iraq’s conduct both at home and on the battlefield during 
the recent war with Iran has demonstrated a willingness to use 
the most barbaric methods of warfare, including the gassing of 
civilian women and children; 

(5) The Nuremberg principles, while denying national guilt 
for acts of war, do also stipulate that individual leaders may be 
held responsible for violations of the conventions of war and of 
civilized behavior; 

(6) The taking of hostages, the use of gas, the terrorizing of 
civilians and diplomats, and other such acts in both peace and 
war have long been considered crimes against humanity for 
which prosecution is justifiable. 

(b) It is the sense of the Senate that in the event of hostilities 
between the United States and the government of Iraq it shall be 
the policy of the United States to pursue Saddam Hussein, other 
Iraqi leaders, and other such perpetrators as may be ps ageson yi 
responsible in order to bring them to justice as war criminals, and to 
seek their prosecution and punishment under the auspices of an 
international tribunal with relevant jurisdiction. 
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This Act may be cited as the “Treasury, Postal Service and 


General Government Appropriations Act, 1991”. 


Approved November 5, 1990. 
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Public Law 101-510 
101st Congress 
An Act 


To authorize appropriations for fiscal year 1991 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- Nov. 5, 1990 
ment of Energy, to prescribe personnel strengths for such fiscal year for the Armed (H.R. 4739] 
Forces, and for other purposes. 


Be it enacted by the Senate and House 4 2 Representatives of the 


United States of America in Congress assemb Peco 
ense 
SECTION 1. SHORT TITLE Authorization 


This Act may be oe as the “National Defense Authorization Act aay a 


for Fiscal Year 1991’ 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS 
(a) Divistons.—This Act is organized into four divisions as follows: 
(1) Division A—Dep ent of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(8) Division C_Department of Energy National Security 
Authorizations and er Authorizations. 
(4) Division D—Economic Adjustment, Diversification, 
Conversion, and Stabilization. 
(b) Taste or ConteNnts.—The table of contents for this Act is as 
follows: 
~ +5 Short title. 
2. Organization of Act into divisions; table of contents. 
9 3. Congressional defense committees defined. 


DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Part A—FuNDING AUTHORIZATIONS 


Sec. 108. Multiyear authoriza 
Sec. 109. Repeal of prior milestone authorizations. 

Part B—B-2 Arrcrarr ProGRAM 
Sec. 121. Limitation on obligations. 


Part C—Orner SrratTecic PRoGRAMS 


Sec. 131. SRAM II missile program. 

Sec. 132. Ground-wave emergency network. 

Sec. 133. B-1B Aircraft program. 

Sec. ee of fiscal year 1990 funds for MX 
Rail Garrison procurement. 


Sec. 135. Report on alternative MX missile test plans. 
Sec. 136. Limitation on advance procurement of advanced cruise missile. 
Sec. 137. Limitation on obligation of funds for KC-135R aircraft program. 
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181. Program 
. Limitations on electronic warfare procurement. 


. Funding clarification for chemical weapons stoc 


. Annual re on safety of chemical weapons cpl 
. Chemical weapons stockpile safety contingency p 
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Part D—Army PRoGRAMS 


. ADATS missile 


. M-1 Abrams ik program, 
. Procurement of Scout helicopters. 
. Provision of CH-47 aircraft for the Army National Guard. 


Part E—Navy anp Marine Corps ProGrams 


program. 
. Procurement of M1A1 main battle tanks for the Marine Corps. 
. Policy for SSN-21 submarine procurement. 


minesweeper helicopter. 


’ AH-1W helicopters. 
. Laboratory equipment for Navy industrial-fund activities. 


Part F—Nonstratecic Ar Force ProGRams 


. C-17 Aircraft program funding and limitations for fiscal year 1991. 
. Tacit Rainbow 
( Chemical-biologicel collective eases caro eee: 

Re-engining 


for certain reconnaissance aircraft 
Part G—CHEMICAL MUNITIONS 


ile disposal program. 


Part H—Oruer Procrams 
terminations. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


201. 
202. 


241. 
242. 


perso: 
. Grant for an institute for advanced science and technology. 
. Support for Advanced Research Projects. 


Part A—AUTHORIZATIONS 


Authorization of appropriations 
Amounts for basic research and exploratory development. 


Part B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


. V-22 Osprey aircraft 

. Army scout attack hableonter 5 program. 

. Advanced Tactical Fighter program. 

. Armored gun 

. Fleet Gascon warfare sup group. 

. Vandenberg Air Force Base Titan IV launch facility. 

. Advanced communications satellite relay system. 

. Prohibition on testing Mid-Infrared Advanced Chemical Laser Against an 


object in space. 
Part C—Srrarecic DerensE INITIATIVE 
. Stra Defense Initiative Program structure and limitations on 
spendi 


q Limitation on development and testing of anti-ballistic missile systems or 


components. 


. Prohibition on operational test and evaluation of strategic defense 


systems. 
Boost surveillance and tracking system. 


. Theater missile defense programs. 


Part D—Srratecic ProGRAMS 


. Funding and sense of Congress for ICBM Modernization program. 
trajectory 


ballistic missiles and other short-time-of-flight ballis- 
tic missiles. 


Part E—OrnHer MAtTrTers 


Biological Defense Research Program. 
Funding for facili ony for collaborative research and training for military 
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245. 
246. 


247. Ni 
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Competition in contracting for computers and software. 
Advisory commission on consolidation ilies and coeptaniites oi Giles cenmerchs 


development laboratories. 
Nekiensl tedieee toner ineering education. 


248. Establishment of Department seat at ietaie naeaniees ollics in Jegen: 


811. 


341. 


. Grant for study and analysis of the Soviet Union and certain other 


countries. 
TITLE I1]—OPERATION AND MAINTENANCE 
Part A—AUTHORIZATION OF APPROPRIATIONS 
Coenen ant and maintenance funding. 
et ics Foe coe: funds. 


assistance. 
ne cet ange Wetton ett me 
805. 


style World Cham 
Part B—LimrraTions 
Limitation on obligations 


against stock funds. 
312. Prohibition on management of civilian personnel by end strengths during 


fiscal year 1991. 
Part C—CHANGEs To Existinc Law 


and other privileges for certain members of a reserve compo- 
nent and certain other 


persons. 

. Guidelines for future reductions of civilian employees of industrial-type or 
commercial 

. Inventory 


te ondary A 
an of authority to donate food to charitable nonprofit food banks. 


Expansi 

. Authority to exchange property for services in connection with historical 
collections. 

aS: So Relat: Selemapse sania: te aah aces: aaa Ste Unite’ 

. Authorization for certain bands of the armed forces to produce recordings 
for commercial sale 


‘or : 
Army program to promote civilian marksmanship. 


stores. 
: Selleuaen gemeen on toate: of teeters ; 


eetey nivedly atheel ty tees eearae fund instrumen- 
closures. 


Part D—ENVIRONMENTAL PROVISIONS 
Additional requirements for environmental report. 


342. its vironment at mili 
ag a on en ate overseas itary 


BEE 


361. 
362. 


Extension of date for com of study on waste i 
ocean terns sath he personnel. 
bb eh or ucgplncg soto neape sere ek the Department of Defense. 
Prohibition on purchases of wardcone teak and similar guaranties. 


Part E—MIsceLLANEOUS 


. Continuation of Air Force hurricane reconnaissance 
sae Reliability assed Sarees teed emir Onde she Fiecesieery Birogcenn 


niston Army Depot. 


Validation of of payments under certain contracts for the provision of munici- 


are, Go and other emergency services at military 
installations in the ren owe 


. Staff of the Assisten Assistant Secretary of Defense for Special Operations and Low 


Intensity Conflict. 


. Discussions concerning Department of Defense support for 1996 Summer 


Olympics. 


eS es ers ers oe nt that would 


removed as a result of an arms control agreement. 


Part F—Srupies anp Reports 
Authorization for short-term lease of aircraft for initial entry rotary wing 
long-term lease. 


pilot training and study regarding 
Flexible readiness. 
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363. 


364. 
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Report on ss aeaaian new Naval Reserve Training Center at Newport, 
ode Island. 
Report on the transportation of chemical weapons from the Federal Repub- 
lic of Germany to Johnston Island. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Part A—Active Forces 


. End strengths for active forces. 

. Uniform process for implementing reductions in strength. 

. Authorized strength for general and flag officers on active duty. 

. Reduction for fiscal year 1992 in number of active duty Air Force colonels. 
: ee from grade accountability for certain three-star general and 


officer positions. 


. Reduction in the authorized end strength for the number of military per- 


sonnel in Europe. 
Part B—Reserve Forces 


. End strengths for Selected Reserve. 
. End strengths for Reserves on active duty in support of the Reserves. 


Part C—Muuirary Traininc Stupent Loaps 


. Authorization of training student loads. 


Part D—Oruer PERSONNEL STRENGTH MATTERS 


. Report on cadre concept. 


TITLE V—MILITARY PERSONNEL 
Part A—PERSONNEL READJUSTMENT BENEFITS 


. Se tion pay. 


er transition benefits and services. 


. Travel ee transportation allowances relating to members involuntarily 
separated. 
. Continuation of enrollment in schools of the defense ——— educa- 


tion system for dependents of members involuntarily separa 


Part B—Derense Orricer PERSONNEL MANAGEMENT POLICIES 


Officer retention flexibility. 
Reduction in time-in-grade requirement for retention of grade upon volun- 
tary retirement. 


; ge oes length of commissioned service for voluntary retirement as an 


cer. 


. Report on initial appointment of all officers as Reserve officers and on the 


appropriate active duty obligation of graduates of the service academies. 
Part C—Orricer EpucaTion AND TRAINING 


. Reduction in the number of appointments for the class of a service acad- 
emy ee in 1991 and in 1995. 
. Repeal of authority of Administrator of Panama Canal Commission to 


nominate cadets and midshipmen. 


. Modification of the ten-year service obligation for graduates of the Uni- 


formed Services University of the Health Sciences. 


. Advanced educational assistance. 


Part D—Murary Justice AMENDMENTS 


. Clarification of certain provisions in Uniform Code of Military Justice. 


Part E—MiIsceLLANEOuUS 


. Services by notaries public. 
. Meaning of the term “office” under section 2071(b) of title 18, United 


States 


. Extension to Coast Guard of law BP sgree for identification, treatment, 
e 


and rehabilitation of members Armed Forces who are dependent 
on drugs or alcohol. 


. Advisory committee on mental health evaluation protections. 
Amendmen 


ts to the Uniformed Services Former Spouses’ Protection 


Act. 
. Authority for commissioned officers to serve on independent school 
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Ss. Chaitin comadetoe te Man Oy il kethin tint peemrans 
563. re 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 
Part A—Pay AND ALLOWANCES 
601. Military pay raise for fiscal year 1991. 
602. Modification of limitation on adjustments in variable housing allowance. 
Part B—BoNusES AND SPECIAL AND INCENTIVE Pay 


611. Multiyear medical officer retention bonus. 

612. Increase in physician special pay for officers in a pay grade above O-6. 

613. Extension of nurse incentive programs. 

614. Extension of special pay for nurse anesthetists to other nursing 
specialties. 


617. Retention bonus for optometrists. 
618. Provision of board certification special pay for nonphysician health care 
providers. 
Part C—TRAVEL AND TRANSPORTATION ALLOWANCES 


621. Permanent authority to ity Dey members for labor furnished in connection 
with the transportation and household goods. 
622. Baggage and household weight allowance for cadets and midshipmen. 


Part D—MIscELLANEOUS 


Sec. 631. Delay in effective date of optional high-tier Survivor Benefit Plan cover- 
enrollment period. 
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TITLE VII—HEALTH CARE PROVISIONS 


Part A—Heattu Care Services 


701. Provision of pap smears and mammograms under CHAMPUS. 

TO, ee Ee re Se carne & servers tmarrioge and 
amily therapists as a medical expense 

703. Mental health services. 


Part B—HEALTH CaRE MANAGEMENT 


711. Limitation on reductions in medical personnel. 

712. Increase in annual deductibles eae CHAMPUS for certain covered 
beneficiaries. 

713. Cee Sees ele erty pera ot anes ee ot Deh care ew. 
ices incurred on behalf of retired persons and dependents. 

714. ee ee SO ee ne RenerT eee ee Sr ee See BD 


715. Conditions on ga of CHAMPUS reform initiative. 

716. Requirements prior to termination of medical services at military medical 
treatment facilities. 

717. i on awarding contract for full production of medical informa- 


718. Uniformed Services Treatment Facilities. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Part A—AcquisiTion MANAGEMENT IMPROVEMENT 


800. Advisory panel on streamlining and codifying acquisition laws. 
- 801. Authority governing operation of working-capital funded activities. 
802. Procedures for contract solicitation and evaluation. 
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Certified cost or pricing data threshold. 
ee Seater song se Senmendial Seeing Se memes renee 


Competitive a alternative source rset gagrs 
Ui small purchase threshold for corte requirements applicable to 
Federal Government contractors. 


Membership on Federal Acquisition Regulatory Council. 
Procedures applicable to multiyear procurement contracts. 
Major defense acquisition pilot program. 

commercial products. 


. Acquisition of 


Part B—Mobprrications To Existinc Law 


. Clarification of small business concerns covered by section 1207. 

. Additional prohibition on convicted individuals. 

. Disclosure requirement relating to subcontractors. 

. Authority to use funds for administrative costs of procurement technical 


program. 
. Post-employment rules. 


Part C—Derense InpusTRIAL AND TECHNOLOGY BASE 


Annual defense critical technologies plan. 

Critical Technologies Institute. 

Manufacturing pectnelony. 

Independent research development enhancement. 

Annual report on activities relating to defense industrial base. 
Defense industrial base for textile and apparel products. 


Use of sobre intermediaries. 
Techno! tranaier contract provisions. 
Part D—MIscELLANEOUS 


seri ig pilot program. 
icipation of historically Black colleges and universities and 
4 itutions in defense research. 
Equal employment opportunities relating to an Army contract. 
Evaluation of contracts for professional and technical services. 
ae age to use domestically manufactured carbonyl iron powders. 
uction or suspension of contract payments upon finding of fraud. 
Defense contractor requirements with respect to employees who communi- 
cate with government officials 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT MATTERS 


Part A—GENERAL MANAGEMENT MATTERS 


. National military strategy reports. 


Joint y 

Army Reserve Command. 

Security investigations. 

Twenty percent reduction in defense acquisition workforce. 

Reduction in personnel assigned to management headquarters activities 
and headquarters support activities. 

Intelligence priorities and Si, pe gp 

gr osteo — for unified and specified combatant commands for 


. Study ah arp plan regarding mobility req uirements, 
. Elimination of statutory position of Ch Chief of Naval Research. 


Part B—PRoressionaAL Miuirary Epucation 


. Preparation of i bacioes requests for operation of professional military edu- 


cation 


. Authority of Waval War College to ane degree of master of arts in na- 


tional security and strategic 
Part C—ContTRACTING OvuT 


. Continuation of authority of base commanders over contracting for com- 
mercial activities. 
. Authorization of pilot program for depot maintenance workload 


competition. 
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TITLE X—DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES 
1001. Drug interdiction and counter-drug activities funding. 
Over-the-horizon radar. 


Sec. 

Sec. 

Sec. 1003. Civil air patrol. 

Sec. 1004. Additional support for counter-drug activities. 

Sec. 1005. Transfer of excess sete gar 

Sec. 1006. ee regarding the effective use of counter-drug funds. 
Sec. 1007. Report ——- for counter-drug activities. 

Sec. 1008. Sindy of iyo H-58D helicopter in detection of cross-border intru- 
Sec. 1009. Fens eae 

Sec. 

Sec. 


1010. Creation of a m lateral counter-drug strike force. 
1011. Counter-Drug Technology Assessment Center. 


TITLE XI—OPERATION DESERT SHIELD 


Part A—FunpInG MatrTers 
1101. Supplemental funds for fiscal year 1990. 
1102. Accounting for costs of Operation Desert Shield. 


Part B—Muirary PersoNNEL MATTERS 

1111. Mili and allowances. 

1112. Sense we af Congres concerning wchiiation of National Guard Combat 
1113. Toneca amendment concerning eration descr shield. members of the 


1116. Report on options for reforming the basic allowance for subsistence 
entitlement. 
1117. End strength flexibility. 


Part C—ProcuREMENT MATTERS 
1121. Procurement flexibility for small purchases, 


TITLE XII—DEFENSE ACQUISITION WORKFORCE 


. Short title. 

1202. Defense acquisition workforce. 

1203. —. pay for certain officers holding critical acquisition positions. 
1204. Definition of service acquisition executive. 
1205. Defense acquisition university structure. 
1206. Acquisition. workforce enhancements. 
1207. Repeal of certain provisions. 

1208. Evaluation by Comptroller General. 

1209. Transition provisions. 

1210. tions. 

1211. ive date. 


TITLE XIII—REDUCTION IN REPORTING REQUIREMENTS 
Part A—Repea. or Existinc Report REQUIREMENTS 


Sec. 1301. Reports required by title, United States Code. 
Sec. 1302. Reports and notifications required by annual authorization Acts. 
Sec. 1303. Reports required by other laws. 


Part B—Moonirications To Existinc Report REQUIREMENTS 


Sec. 1311. Reports required by title 10, United States Code. 
Sec. 1312. Reports required by annual authorization Acts. 


Part C—Report Provisions Previousty TERMINATED BY GOLDWATER-NICHOLS AcT 


EEERERERERE OF REE EER RE 
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. Purpose. 
Sec. 1322. Repeal of statutory provisions terminated by Goldwater-Nichols Act. 
Sec. 1323. Restoration of certain requirements of title 10, United States 
Code, terminated ter-Nichols Act. 
Sec. 1324. Repeal of Goldwater- ichols reports termination section. 


Part D—CiericaL AMENDMENTS 
Sec. 1831. Clerical amendments. 
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TITLE XIV—GENERAL PROVISIONS 
Part A—FINANCIAL AND BupGet MATTERS 


plan. 
. Multiyear National Foreign a fan 
. Mission oriented presentation of it of Defense matters in the 


. Controls on the availability of appropriation accounts. 


Audit of obli iad balances of Ucagrtenaat of Delenak 
Full li le cost information for all major defense acquisition 


‘ Fonts in Detinit Cooperation Account. 
Classified annex. 


Part B—NAavaL VESSELS AND SHIPYARDS 
scl a limitations with respect to certain equipment for naval 


vessel 
1422. Policy for area in which solicitations must be issued for contracts for 


1423. 


overhaul, etc., of naval reserve force ships homeported on the west 
Report on use of Mayport Naval Station as homeport for nuclear aircraft 


carriers. 
1424. Fast sealift 


1425. 


1426. 
1427. 


1431. 


Attiertatinn tor ‘sisal shi and aviation d to engage in 
defense-related luction paid pedro d fiat ose 1991. 

Naming of missile destroyer the U.S.S. uel B's Stratton. 

Clarification of procedures for review of certain vessel transfers. 


Part C—GuARD AND RESERVE INITIATIVE 


Sense of the Congress on greater use of the reserve components of the 
Armed Forces. 


1 Eee 2h See: of Penge seeing Se inpotnate of Hewty 


* Commendation ofthe work of the National Guard and Reserves. 


United States armored forces. 


. of Congress concerning 

" Dreseceuion ey leree euaiere tea the reserve components. 
. Air National Guard and Air Force Reserve 

P-3 Aircraft. 


. Tactical airlift mission 
. Replacement of Oven and OV-10 aircraft with A-10 aircraft. 


Part D—Arms Controt MaTTers 


. Sense of Congress on additional nuclear risk reduction measures. 
. START and strategic modernization. 
. Strategic Arms Reduction Talks agreement. 


Part E—Marrers RELATING TO ALLIES AND OTHER NATIONS 


. Reciprocal logistical support. 
. Department of Defense ombudsman for foreign signatories of inter-gov- 


ernmental memorandums of agreement concerning acquisition matters. 


. Expansion of scope of requirements relating to defense memoranda of 


understanding | related 


. Cooperation with Japan on tethecloeieal research and development. 
. Permanent ceiling on United States Armed Forces in Japan and contri- 


butions by Japan to the support of United States forces in Japan. 


. Limitation on the costs to United States for payments to foreign 


nationals employed at bases outside the United States. 


. Annual report on United States security arrangements and commitments 


with other nations. 


. Economic sanctions against the Republic of Iraq. 
. Humanitarian assistance for Lithuania. 


Part F—MisceLLangous MATTERS 


2 Comameeomonal evaniehs af malce) sees sxcerane: 


ggrhed pos it and production of epee and weapon systems having 


pag ad and emp sensor-fused devices. 


. Authority to reimburse North American Van Lines and the Church of 


God for certain damages caused during Operation Just Cause. 
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Sec. 1464. Extension of deadline for national test center instrumentation. 
Sec. 1465. Overseas Workload Program. 
Sec. 1466. et ee See Venger. 
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Part G—CONGRESSIONAL FinpINGS, PoLictes, AND COMMENDATIONS 
1471. Commmpeeeceiion othe Siiaese 0 Sine: Danan ok She yigh Histactont See: 


1472. na of United States military personnel for Philippine earth- 
quake relief effort. 


ge 


Part H—CopiricaTion or CERTAIN Provisions or LAW AND TECHNICAL 
AMENDMENTS 


1481. eee ee United States Code, of selected permanent law 
1482. Codification of certain recurring provisions of annual defense appropria 


ns Acts. 
1483. Sasiishoeseni af Liew sulehling tu meunal patsnneel teenie: authorizations, 
eS ee ee en ee See eee 


Part I—CoNGRESSIONAL MEDALS 


1491. Congressional gold medal for Matthew B. Ridgway. 
1492. Congressional medal for veterans of the attack on Pearl Harbor. 
1493. Yosemite National Park centennial medal. 
1494. National medals. 
TITLE XV—ARMED FORCES RETIREMENT HOME 

1501. Short title. 
1502. Definitions. 

Part A—ESTABLISHMENT AND OPERATION OF RETIREMENT Home 


1511. Establishment of the Armed Forces Retirement Home. 
ty Residents of Retirement Home. 


1518. Inspection 0 of the Department of Defense. 
1519. Retirement Trust Fund. 


1520. Drcctities of clic ks al aeetad sacettie winctibeend germecla: 
Part B—TRANSITIONAL PROVISIONS 
1531. Te 6 NE NE tes Ae ee ek Os ae 
ae eee eee sean to Sen Seaeeel Spee eae he Untiae Seaton 
1533. Conforming amendments. 
Parr C—Ervrective Date AND AUTHORIZATION OF APPROPRIATIONS 


1541. Effective date. 
1542. Authorization of appropriations for the United States Soldiers’ and Air- 
men’s Home. 


TITLE XVI—CHARTER FOR 82ND AIRBORNE DIVISION ASSOCIATION, 
INCORPORATED 


ee REF RRRRRTETE FE PREP OF REE 
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Sec. 1605. 
. Board of directors; composition; responsibilities. 
. Officers of corporation. 

Restrictions. 


. Liability. 

. Books and records; inspection. 

. Audit of financial transactions. 

. Annual report. 

. Reservation of right to amend, alter, or repeal charter. 
. Definition of state. 

. Tax-exempt status. 

. Termination. 
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Membership. 


TITLE XVII—MISSILE TECHNOLOGY CONTROLS 


. Amendment to the Export Administration Act of 1979. 
. Amendment to the Arms Export Control Act. 
. Report on missile proliferation. 


TITLE XVIII—STRATEGIC ENVIRONMENTAL RESEARCH AND 


1802. 
1803. 


Ege 


1801. 


DEVELOPMENT PROGRAM 


Strategic Environmental Research and Development Program. 

Availability of funds. 

Deadline for completion and execution of agreements with the Environ- 
mental Protection Agency. 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 


2001. 


2101. 


2102. 
2103. 
2104. 
2105. 
2106. 
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Short title. 
TITLE XXI—ARMY 
Authorized Army construction and land acquisition projects inside the 
United States. 
Family housing. 
Tacenmaaenet to military family housing units. 
Authorization of appropriations, Army. 
Ammunition demilitarization facility, Tooele Army Depot, Utah. 
Extension of certain prior year authorizations. 


TITLE XXII—NAVY 


. Authorized Navy construction and land acquisition projects. 
. Family housing. 

. Improvements to military family housing units. 

. Defense access roads. 

. Authorization of appropriations, Navy. 

. Extension of certain prior year authorizations. 


TITLE XXIII—AIR FORCE 


. Authorized Air Force construction and land acquisition projects. 
. Family housing. 


Improvements to military family housing units. 


. Authorization of appropriations, Air Force. 

. Authorization of a facility. 

hee of authority to carry out certain military construction 
ect. 

. Designation of installation. 

5 ——— on relocation or realignment at Tonopah Research Site, 


. Extension of certain prior authorizations. 


TITLE XXIV—DEFENSE AGENCIES 


. Authorized Defense Agencies construction and land acquisition projects. 
. Family housing. 

. Conforming storage facilities. 

. Authorization of 5 graye Defense Agencies. 

. Medical facility, N 


Force Base, Nevada. 
Extension of certain prior year authorizations. 
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TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 
Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 
Sec. 2503. Study and report by the Secretary of Defense. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 
Sec. 2601. Authorized Guard and Reserve construction and land acquisition 


TITLE XXVII—EXPIRATION OF AUTHORIZATIONS 
Sec. 2701. Expiration of authorizations. 


TITLE XXVIII—GENERAL PROVISIONS 


Part A—Consrruction, LEASING, IMPROVEMENTS, DISPOSAL, AND UTILIZATION OF 
Miurrary INSTALLATIONS AND FACILITIES 


Sec. 2801. Dual basing. 

Sec. 2802. Limitation on construction at Crotone, Italy. 

Sec. 2803. Restrictions on leasing in the national capital region. 

Sec. 2804. eagle Sok er ge Nexon 

Sec. 2805. Revenue from transfer or disposal of Department of Defense real 


property. 
Sec. 2806. Revenue from leasing out Department of Defense assets. 
Sec. 2807. Sense of Congress concerning a military construction moratorium. 


Part B—Muiurary Construction ProGRaM CHANGES 


Sec. 2811. One-year extension of military itary housing rental guarantee program. 
Sec, 2812. Family housing improvement threshold. 


Part C—Lanp TRANSACTIONS 


2821. Land con Redstone Arsenal, Alabama. 

2822. Release conveyance, Reserve Center at Little Rock, Arkansas. 
2823. Land conveyance, Naval Wea en Concord, California. 
2824. Lease at Hunters Point N gua aeaae aaa 


9¢ Henlopen, 
2827. Land ee Air Force Base, Florida. 
2828. Land conveyance, Newel Air Station, | Cecil Field, Jacksonville, Florida. 


. Land 
2835. ether of beeen Crue ithycombe, Oregon. 
2837. Land canine tc so aay A Burlington, V t. 
; con r, Bur’ ermon' 
tranalor, Aclington, Vi 


, Arlington, 
2839. Land conveyance, Fort A.P. Military Reservation, Virginia. 
2840, Easement conveyance, fle Ge Washington. 


Part D—DrparTMENT OF DereNsE ENercy SAVINGS 


2851. a ae of Defense energy savings program. 
. 2852. Technical amendments. 


Part E—MIscELLANEOUS PROVISIONS 


2861. Relocation of the Florida Solar Energy Center. 
2862. Modification of height restriction in avigation easement. 
2863. Henderson Hall, Arlington, Virginia. 


2865. Sale of aggregate, Naval Air Station, Miramar, California. 

Pos Study to evaluate joint military-civilian use of military airfields. 
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TITLE XXIX—DEFENSE BASE CLOSURES AND REALIGNMENTS 
Part A—DerFENSE Base CLOSURE AND REALIGNMENT COMMISSION 


2902. The Commission. 
2903. Procedure for making recommendations for base closures and 


realignments. 
2904. Closure and realignment of military installations. 
2905. Implementation. 
2906. Account. 
2907. Reports. 
2908. Congressional consideration of Commission report. 
2909. Restriction on other base closure authority. 
2910. Definitions. 
2911. Clarifying amendment. 


Part B—Oruer Provisions RELATING TO DEFENSE Base CLOSURES AND 
REALIGNMENTS 


2921. Closure of foreign military installations. 
2922. Modification of the content of biannual report of the Commission on 
alternative utilization of military facilities. 
2923. Funding for environmental restoration at military installations sched- 
uled for closure inside the United States. 
2924. Community preference consideration in closure and realignment of mili- 
install tions 


tary . 
2925. Recommendations of the Base Closure Commission. 
2926. Contracts for certain environmental restoration activities. 


DIVISION C—OTHER NATIONAL DEFENSE AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 


REE REESE OF RRREEEE PRES 


Part A—NarTIONAL Security PROGRAMS AUTHORIZATIONS 


3101. Operating expenses. 

3102. Plant and capital equipment. 

3103. Environmental restoration and waste management. 
3104. Funding limitations. ; 


Part B—REcuRRING GENERAL PROVISIONS 


3121. Reprogramming. 

3122. Limits on general plant projects. 

3123. Limits on construction projects. 

$124. Fund transfer authority. 

3125. Authority for construction design. 

8126. Authority for emergency construction design. 

3127. Funds available for all national security programs of the Department of 


Energy. 
$128. Availability of funds. 


Part C—MIscELLANEOUS 


8131. Remanufacture of nuclear stockpile weapons. 

3132. Srl Berea research and development programs. 

3183. National Environmental Policy Act compliance report requirement. 

$1384. Report on environmental restoration expenditures. 

8135. Department of Energy management plan for environmental restoration 
and waste management activities. 

3136. Extension of authority to loan personnel and facilities to community 
development organizations near Hanford Reservation. 

3137. Safety measures for waste tanks at Hanford Nuclear Reservation. 

4 for persons who may have been exposed to radiation released 
from Hanford Nuclear Reservation. 


Sec. 3139. Payments for injuries believed to arise out of atomic weapons testing 


program 


. Repeal. 
3141. Contractor liability for injury or loss of property arising out of atomic 
weapons testing programs. 
3142. Sense of Congress on negotiating agreements to achieve a comprehensive 
test ban. 
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Part D—INTERNATIONAL FissiLE MATERIAL AND WARHEAD CONTROL 


3151. Production of plutonium and highly enriched uranium for nuclear weap- 
ons and disposal of nuclear stockpiles. 
3152. Development and demonstration of means for warhead dismantlement 
ication. 


g # 


Part E—DeparTMENT OF ENERGY ScieNCE EpuUCATION PROGRAMS 


3161. Short title. 


3162. Findings and purposes. 

3163. Mission. 

3164. Science education programs. 

3165. Laboratory cooperative science centers and other authorized education 


3166. Education partnerships. 
3167. Definitions. 
3168. Authorization of appropriations. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
AUTHORIZATION 


EEE SEES 


3201. Authorization. 
3202. Appointment and omnes of scientific and technical personnel of 
the Defense Nuclear Facilities Safety Board. 


TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 


3301. Authority to barter material in the meee defense stockpile to finance 
the upgrading, , or processing of stockpile material. 
3302. Transfer of funds. 


TITLE XXXIV—CIVIL DEFENSE 
3401. Authorization of appropriations. 


TITLE XXXV—PANAMA CANAL COMMISSION 


ge 


ge 


# 


. 8505. CGonipantelion foe Deputy Adminuksesse and Chibt Kaginesk: 
. 3506. Retirement. 
. 3507. Amendments to Panama Canal Compensation Fund Act of 1988. 


DIVISION D—ECONOMIC ADJUSTMENT, DIVERSIFICATION, CONVERSION, 
AND STABILIZATION 


FRPEERE 
gees: 
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4001. Short title. 

4002. Findings and policy. 

4003. Definitions. 

Sec. 4004. Continuation of Economic Adjustment Committee. 

TITLE XLI—ECONOMIC ADJUSTMENT PLANNING 


Sec. 4101. Notification. 
Sec. 4102. Economic adjustment planning assistance through the Department of 


Sec. 4103. Community economic adjustment assistance through the Economic 
Development Administration. 


ee 


TITLE XLII—ADJUSTMENT ASSISTANCE FOR EMPLOYEES 


Sec. 4201. Secretary of Defense notice requirement. 
Sec. 4202. Defense conversion adjustment program. 
Sec. 4203. Authorization of appropriations. 


TITLE XLIII—EXPANSION OF BUSINESS CAPITAL ASSISTANCE PROGRAMS 
Sec. 4301. Expansion of small business loan m. ' 
Sec. 4303. Wiod cxaplovens bematiy onpkane ashen posh roduced by firms 
. i iy 
employees in peed Seta 
Sec. 4304. Seat Wihontion tee 
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SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED 


For purposes of this Act, the term “congressional defense commit- 
tees” means the Committees on Armed Services and the Committees 
on Appropriations of the Senate and House of Representatives. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Part A—FuNDING AUTHORIZATIONS 


SEC, 101. ARMY 


(a) ArrcrAFT.—Funds are hereby authorized to be appropriated for 
fiscal year 1991 for procurement of aircraft for the Army in the 
amount of $1,274,383,000, of which $566,489,200 is for modification of 


(b) Missttes.—Funds are hereby authorized to be appropriated for 
fiscal year 1991 for procurement of missiles for the Army in the 
ear of $2,081,123,000, of which $135,374,000 is for modification of 
missiles. 

(c) WEAPONS AND TRACKED ComBAT VEHICLES.—Funds are hereby 
authorized to be appropriated for fiscal year 1991 for procurement of 
weapons and tracked combat vehicles for the Army in the amount of 
$2,063,672,000. 

(d) AMMUNITION.—Funds are hereby authorized to be appro- 
priated for fiscal year 1991 for procurement of ammunition for the 
Army in the amount of $1,346,832,000. 

(e) OrneR ProcuREMENT.—Funds are hereby authorized to be 
appropriated for fiscal year 1991 for other procurement for the 
Army in the amount of $2,541,884,000, of which— 

(1) $609,575,000 is for tactical and support vehicles; 

(2) $1,118,747,000 is for communications and electronics equip- 
ment; and 

(3) $813,562,000 is for other support equipment. 


SEC. 102. NAVY AND MARINE CORPS 


(a) ArrcraFr.—Funds are hereby authorized to be appropriated for 
fiscal year 1991 for procurement of aircraft for the Navy in the 
amount of $8,107,698,000, of which $1,243,642,000 is for modification 


of aircraft. 

(b) Weapons.—Funds are hereby authorized to be appropriated for 
fiscal year 1991 for _prvcurenaets of weapons (including missiles and 
to oes) for the Navy in the amount of $5,981,191,000. Amounts 
authorized under the preceding sentence are available as follows: 

(1) For missile — other than ballistic missile pro- 
grams, $3,095,276,000. 
(2) For pyre yt ee , $841,318,000 as follows: 
For the -48 torpedo program, $350,291,000. 
For the MK-50 torpedo program, $328,266,000. 
For the ASW target program, $26,409,000. 
For the ASROC program, $20,156,000. 
For the torpedo support equipment program, $55,278,000. 
Pa and antisubmarine warfare range support program, 
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For first destination transportation, $8,700,000. 
(3) For other weapons, $202,146,000, of which— 
(A) $61,958,000 is for the MK-15 close-in weapon system; 


and 
(B) $81,292,000 is for the close-in weapon system modifica- 
tion program. 
(4) For other ordnance, $233,241,000. 
(5) For spares and repair parts, $69,209,000. 

(c) SHIPBUILDING AND CONVERSION.—Funds are hereby authorized 
to be appropriated for fiscal year 1991 for shipbuilding and conver- 
sion for the Navy in the amount of $9,414,800,000. Amounts au- 
thorized under the preceding sentence are available as follows: 

For the Trident submarine program, $1,145,629,000. 

For the SSN-21 nuclear attack submarine program, 
$2,106,000,000. 

For the aircraft carrier service life extension program (SLEP), 
$113, 068, 000. 

For the DDG-51 guided missile destroyer program, 
$3,222,003,000. 

‘or the LHD-1 amphibious assault ship program, 

$959,800,000. 

For the LSD-41 cargo variant program, $240,000,000. 

For the oceanographic research ship program. $43,100,000. 

For service craft and landing craft, $27,300,000. 

For the landing craft, air cushion (LCAC) program, 
$267,900,000. 

For outfitting and post delivery, $335,600,000. 

For first destination transportation, $5, 800, 000. 

(d) OrnerR ProcurREMENT, Navy.—Funds are hereby authorized to 
be appropriated for fiscal year 1991 for other procurement for the 
Navy in the amount of $5,488,599,000. Amounts authorized under 
the preceding sentence are available for certain programs as follows: 

(1) For the ship support equipment program, $1,214,555,000. 

(2) For the communications and electronics equipment pro- 
gram, $1,796,957,000. 

(3) For aviation support equipment, $370,787,000. 

(4) Pf a ordnance support equipment program, 


(5) For civil engineering support sper $81,658,000. 
(6) For supply support equipment, $270, 
(7) For personnel and — yore equipment, 
$743,728,000. 
(8) For spares and repair parts, $465,278,000. 
(e) Martne Corps.—Funds are hereby authorized to be appro- 
priated for fiscal year 1991 for procurement for the Marine Corps in 
the amount of $752,479,000. 


SEC. 103. AIR FORCE 


(a) ArrcraFrT.—Funds are hereby authorized to be appropriated for 
fiscal year 1991 for procurement of aircraft for the Air Force in the 
psec of $9,805, oe 000, of which $1,471,231,000 is available for 
modification of aircraft. 

(b) Missttes.—Funds are hereby authorized to be appropriated for 
fiscal year 1991 for procurement of missiles for the Air Force in the 
amount of $6,109,469,000, of which $111,273,000 is available for 
modification of missiles. 
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(c) OrHER PROCUREMENT.—Funds are hereby authorized to be 
appropriated for fiscal 1991 for other procurement for the Air 
orce in the amount of $7,826,452,000, of which— 
(1) $416,480,000 is for munitions and associated support 
equipment; 
(2) $137,963,000 is for vehicular equipment; 
(3) $1,376,092,000 is for electronics and telecommunications 
equipment; and 
(4) $5,895,917,000 is for other base maintenance and support 
equipment. 


SEC. 104. DEFENSE AGENCIES 


Funds are hereby authorized to be appropriated for fiscal year 
1991 for procurement for the Defense ncies in the amount of 
$2,149,954,000, of which— 

(1) $161,500,000 is for electronic warfare procurement; and 
(2) $637,096,000 is for the Special Operations Command. 


SEC. 105. DEFENSE INSPECTOR GENERAL 


Funds are hereby authorized to be appropriated for fiscal year 
1991 for procurement for the Inspector General of the Department 
of Defense the amount of $981,000. 


SEC. 106. RESERVE COMPONENTS 


Funds are hereby authorized to be ie ah for fiscal year 
1991 for procurement of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve components of the 
Armed Forces as follows: 

(1) For the Army National Guard, $690,900,000. 

(2) For the Air National Guard, $389,700,000. 

(3) For the Army Reserve, $46,100,000. 

(4) For the Navy Reserve, $478,300,000. 

(5) For the Air Force Reserve, $137,700,000. 

(6) For the Marine Corps Reserve, $129,000,000. 


SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM 


Funds are hereby authorized to be appropriated for fiscal year 
1991 for the destruction of lethal chemical weapons in accordance 
with section 1412 of the Department of Defense Authorization Act, 
1986 (Public Law 99-145; 99 Stat. 747) in the amount of $382,600,000. 


SEC. 108. MULTIYEAR AUTHORIZATIONS 


The Secretary of the military department concerned may use 
funds appropriated for fiscal year 1991 to enter into multiyear 
rocurement contracts in acco ce with section 2306(h) of title 10, 
nited States Code, for the following programs: 
(1) For the De ent of the Army: 
(A) UH-60L Helicopter Program. 
(B) Pedestal-Mounted Stinger (Avenger) Program. 
(C) Family of Medium Trucks. 
(2) For the De ent of the Air Force: 
(A) The GPS Navstar Satellite Program. 
(B) The Defense Support Program. 


SEC. 109. REPEAL OF PRIOR MILESTONE AUTHORIZATIONS 


(a) PROCUREMENT ProGRAMs.—Section 106 of the National De- 
fense Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1034) is repealed. 
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(b) RDT&E Procrams.—Section 216 of such Act (101 Stat. 1051) is 
repealed. 


Part B—B-2 Arrcrarr PROGRAM 


SEC. 121. LIMITATION ON OBLIGATIONS 


Of the amount appropriated pursuant to section 103 for procure- 
ment of aircraft for the Air Force, not more than $2,349,308,000 may 
be obligated for procurement of B-2 aircraft. 


Part C—Oruer STRATEGIC PROGRAMS 


SEC. 131. SRAM II MISSILE PROGRAM 


None of the funds appropriated for fiscal year 1991 for procure- 
ment for the Air Force may be obligated for the SRAM II missile 
program (other than funds for peculiar support ee and the 
industrial modernization improvement program) until the Secretary 
of Defense certifies to the congressional defense committees that 
development flight tests for that missile demonstrate that the mis- 
sile (including the rocket motor propellant) meets the established 
performance criteria. 


SEC. 132. GROUND-WAVE EMERGENCY NETWORK 


None of the funds appropriated pursuant to this or any other Act 
may be obligated or expended for site preparation or construction of 
any tower or related support facility for the Ground-Wave Emer- 
gency Network (GWEN) System until— 

(1) the Secretary of Defense provides for the conduct of an 
independent study of such system on the health effects and 
environmental impact of the system on surrounding local juris- 
dictions; and 

(2) a report containing the results of such study, together with Reports. 
the Secretary’s comments and recommendations concerning the 
report, has been submitted to the congressional defense commit- 
— a period of 15 days has elapsed after the report is 
received. 


SEC. 133. B-1B AIRCRAFT PROGRAM 


Section 121(eX3XC) of Public Law 101-189 (103 Stat. ang is 
amended by striking out “in the late 1990s” and inserting in lieu 
thereof “in 2010”. 


SEC. 134. PROHIBITION ON OBLIGATION OR EXPENDITURE OF FISCAL 
YEAR 1990 FUNDS FOR MX RAIL GARRISON PROCUREMENT 


Funds appropriated for fiscal year 1990 for procurement of mis- 
siles for the Air Force may not be obligated or expended for the MX 
Rail Garrison program. 


SEC. 135. REPORT ON ALTERNATIVE MX MISSILE TEST PLANS 


(a) Report.—The Secretary of Defense shall submit to Congress a 
report on alternative MX missile test plans. The report shall be 
ia in both classified and unclassified forms, August 1, 

(b) ConTENT oF REPorRT.—The report required by subsection (a) 
shall include the following matters: 
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Reports. 


(1) A description of the guidelines established by the Chair- 
man of the Joint Chiefs of Staff for assessing the reliability of 
the MX missile during Phase II Operational Testing 

(2) A description of the currently planned Phase II Oper- 
ational Test program for the MX missile. 

(3) A complete assessment of the extent to which the guide- 
lines described in paragraph (1) will be met under the MX 
eo II Operational Test program described in para- 

(4) A complete assessment of the extent to which the guide- 
lines described in paragraph (1) could be met under the MX 
missile Phase II Operational Test gk easy if the total number 
of MX missiles procured were uced from the planned 173 
missiles to (A) 126 missiles, and (B) 150 missiles. 

(5) A description and net assessment of — cme —— 
effects of reducing the number of MX test missil 
in paragraph (4), ——- (A) an estimate of the Geaociatod cost 
savings, and (B) a description of the effect on existing contrac- 
tual obligations and how the associated costs could be 


(6) A full description of how information from sources other 
than missile flight testing, including inspection of missile silos, 
and surveillance p poten, pevincuen quality control, 
experience with previously deployed missile systems, and sim- 
ulation, is factored into the assessment of missile reliability. 


SEC. 136. LIMITATION ON ADVANCE PROCUREMENT OF ADVANCED 
CRUISE MISSILE 


Of the amount appropriated pursuant to section 103 for Missile 
Procurement, Air ace, that is available for advance procurement 
of the Advanced Cruise Missile, not more than $64,400,000 may be 
obligated until— 

(1) a Defense Acquisition Board determin 

wiht bs ea to number of Advanced ‘Cetive Missiles that 
a 
(B) the - ester strategy that will be used to acquire 
the missiles; an 
(C) the suitability of the program to enter into a full 
production rate of 250 missiles annually; 

(): the scheduled follow-on operational Hight tests are com- 

pleted in fiscal year 1991; 

(3) the Secretary of Defense certifies to the congressional 
defense committees that the results of those flight tests dem- 
onstrate that the perpemance of the Advanced Cruise Missile 
meets the established requirements to proceed to a full-rate 
production decision; and 

(4) the Secretary of Defense submits to the congressional 
defense committees a report on the determinations of the 
Defense Acquisition Board made under paragraph (1). 


SEC. 137. LIMITATION ON OBLIGATION OF FUNDS FOR KC-135R AIRCRAFT 
RE-ENGINING MODIFICATION PROGRAM 


(a) Lowrration.—Funds ai Spprorcieted pursuant to this Act may 
not be obligated for the KC-135R tanker aircraft re-engining modi- 
fication program until the Secretary of Defense— 
(1) conducts a defense-wide reassessment of requirements for 
tanker aircraft and the cost effectiveness of additional conver- 
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a as compared with maintaining the A models of 
that aircraft; and 

(2) submits a report on the results of the reassessment to the 
congressional defense committees. 

(b) REASSESSMENT.—In carrying out the reassessment, the Sec- 
retary shall take into consideration— 

(1) current and planned force structure reducti 
wr changes in the Single Integrated Cuaeuee Plan (SIOP); 


3) changes in United States contingency planning. 
Part D—Army ProGRAMS 


SEC. 141. ADATS MISSILE SYSTEM 


(a) Limrration.—The Secretary of the Army may not obligate any 
funds after the date of the enactment of this Act for a payment 
under the ADATS air defense program for contractor corrections of 
system reliability deficiencies to meet original program specifica- 
tions for the system. 

(b) Exception.—This section does not preclude the obligation of 
funds to pay for uct improvements approved by the Govern- 
ment before Initial Operational Test and uation. 


SEC. 142, M-1 ABRAMS TANK PROGRAM 


(a) Lrmrration.—Of the funds appropriated or otherwise made 
available for procurement of weapons and tracked combat vehicles 
for the Army for fiscal year 1991, the reg a? the Army, subject 
to subsection (b), may use any or all of the $150,000,000 provided for 
advance procurement (1) to buy M1 tanks in the M1 configura- 
tion, or (2) to initiate an M1-to-M1A2 conversion program. 

(b) CerTIFICATION.—The advance procurement funds described in 
subsection (a) may not be used for a purpose described in that 
subsection until the Secre of the Army certifies to pooocats So 
sional defense committees that the M1A2 tank has su y 
completed development and operational tests. 


SEC. 143. PROCUREMENT OF AHIP SCOUT HELICOPTERS 
Section 133(bX1) of Public Law 101-189 (103 Stat. 1383) is 


_ Ob i striking out “Subject to subsection (c), the” and insert- 
eu thereof “The” 

(2) by striking out “and” at the end of sub aph (B); 

(3) is mibing < out the period at the oa of subparagraph a) 
and inserting in lieu thereof “; and”; and 

(4) by adding at the end the following: 

“(D) the obligation of not more eae $200,000,000 from funds 
Fah pursuant to an authorization of crag nee ped for 

-58D AHIP Scout aircraft program during fiscal y 

1991 for procurement of not more than 36 ‘OH_58D Armed 
AHIP Scout aircraft and for payment of | costs necessary to 
terminate the AHIP Scout aircraft program.’ 


SEC. 144. PROVISION OF CH-47 AIRCRAFT FOR THE ARMY NATIONAL 
GUARD 


(a) TRANSFER OF Arrcrarr TO Arr NationaL Guarp.—Of the 
modified CH-47 aircraft procured with funds appropriated or other- 
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Reports, 


wise made available in fiscal year 1991, the Secretary of the Army 
shall distribute not less than 24 such aircraft to the Army National 
Guard of the United States, as provided in subsection (b). 
(b) PLan Requtrep.—(1) The Secretary of the Army shall develop 
a plan to retire— 
(A) not less than 24 CH-54 aircraft assigned to the Army 
National Guard of the United States not later than September 
30, 1992; and 
(B) all remaining CH-54 aircraft assigned to the Army Na- 
ag Guard of the United States not later than September 30, 
(2) For each CH-54 aircraft assigned to the Army National Guard 
of the United States that is retired by the Secretary of the Army on 
or after the date of enactment of this Act, the Secretary shall 
transfer one of the CH-47 aircraft referred to in subsection (a) to the 
Army National Guard of the United States. 


Part E—Navy AND MARINE Corps PROGRAMS 


SEC. 151. A-12 AIRCRAFT PROGRAM 


(a) Funpinc.—Of the funds authorized to be appropriated or 
otherwise made available for aircraft procurement for the Navy for 
fiscal year 1991, $610,000,000 shall be available for the A-12 aircraft 
program. Such funds— 

(1) may be used only for an A-12 program— 

(A) that conforms to the pricing provisions of existing 
contracts, adjusted for quantity and inflation, as appro- 
priate; or 

(B) that is restructured to reduce technical and schedule 
risks arising from concurrency and for which the new 
program price is based on actual contract cost data from the 
pre-restructured program; and 

(2) may not be obligated or expended until 45 days after the 
date on which the Secretary of Defense submits to the congres- 
sional defense committees the report described in subsection (d). 

(b) Derense Scrence Boarp Paneu.—The Secretary of Defense 
shall establish a special panel of the Defense Science Board to 
examine the requirements of the Navy established for the A-12 
aircraft and to assess the inherent suitability of the current A-12 
design and its projected execution for meeting the requirements of 
the Navy for Eas saan aircraft (including low observability) 
through the projected life of the system. 

(c) Navy Review CommittTere.—The Secretary of the Navy shall 
establish an A-12 review committee to be independent of the A-12 
program office. The review committee shall be chaired by the 
Inspector General of the Navy. The committee shall submit quar- 
terly reports to the Secretary of the Navy and the Secretary of 
Defense on the cost, schedule, and performance status of the pro- 
gram (including technical performance and projected operating 
weight) until the A-12 aircraft completes its first deployment. 

(d) Rerport.—The report required by subsection (a) shall include 
the following: 

() A p cost estimate for the A-12 program as deter- 
mined by the De ent of Defense Cost Analysis Improve- 
ment Group (CAIG). 
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(83) A summary of the report of the panel established under 
subsection (b), together with such comments as the Secretary 
considers appropriate. 

(4) Certification that the review committee required by 
subsection (c) has been established 

(5) The views of the Secretary on the appropriateness of fixed- 
price type contracts for full-scale development of the A-12 
aircraft, including any nege concerning possible renegotiation 
of any A-12 contracts with the prime contractors. 

(6) Any other views or recommendations of the Secretary of 
Defense that the Secretary considers appropriate. 


SEC. 152. V-22 AIRCRAFT PROGRAM 


(a) Funpinc.—Of the funds authorized to be appropriated or 
otherwise made available for aircraft procurement for the Navy for 
fiscal year 1991, $165,000,000 shall be available for the V-22 aircraft 
program. 

(b) LimrratTion.—Funds described in subsection (a) and the amount 
of $200,000,000 appropriated for the Navy for fiscal year 1989 for 

rocurement of aircraft that remains axailabie for obligation for the 

~22 program may be used only for advance procurement of produc- 
tion representative V-22 aircraft, support equi —_ and related 
activities, as required to conduct the operatio oe gable by 
the Director of rational Test and oe (DOTS. ) pursuant 
to section 138 of title 10, United States Cod 

(©) Status as Masor DEFENSE Acquieinon ProcraM.—The V-22 

program shall be considered to be a a defense acquisi- 
tion program within the meaning of section 2430 of title 10, United 
States Code, and shall be managed and reported accordingly. 


SEC. 153. PROCUREMENT OF M1A1 MAIN BATTLE TANKS FOR THE MARINE 
CORPS 


Of the anon Lm propriated for advanced procurement for the 
Marine Co: year 1990, not more hen $62,400,000 of any 
such funds . voiiat available for obligation shall be available for 
procurement of M1A1 main battle tanks. 


SEC. 154, POLICY FOR SSN-21 SUBMARINE PROCUREMENT 


The funds authorized to be appropriated by this Act for fiscal year 
1991 for the SSN-21 nuclear attack submarine program are to be 

obligated in accordance with applicable law, policies, and regula- 
tions. This section may not be construed as expressing a preference 
for any particular method of contracting for the SSN-21 submarine 
authorized by this Act. 


SEC. 155. MH-53 MINESWEEPER HELICOPTER 


Of the amounts authorized to be appropriated pursuant to section 
106 for reserve ager uipment, 6,000,000 shall be avail- 
able for procurement of minesweeper helicopters for the 
Navy Reserve. 


SEC. 156. AH-1W HELICOPTERS 


(a) Fiscan Year 1990 Funps.—Of the amounts appropriated for 
National Guard and Reserve equipment for fiscal year 1990, 
$58,600,000 is authorized to be pie for procurement of six 
AH-1W helicopters for the Marine Corps Reserve. 
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Reports. 


Reports. 


(b) FiscaL YEAR 1991 Funps.—Of the amounts authorized to be 
appropriated Pym to section 106 for reserve component equi 
ment, $79,000,000 shall be available for procurement of eight 
AH-1W helicopters for the Marine Corps Reserve. 


SEC. 157. LABORATORY EQUIPMENT FOR NAVY INDUSTRIAL-FUNDED 


ACTIVITIES 
Of the amount authorized to be appropriated pursuant to section 
102 for other ment for the Navy, $98,000,000 shall be avail- 


able (as provided in the President’s budget) for acquisition of labora- 
tory equipment for Navy industrial-funded activities. 


Part F—NonstTrRATEGIC AiR ForcE PROGRAMS 


SEC. 161. C-17 AIRCRAFT PROGRAM FUNDING AND LIMITATIONS FOR 
FISCAL YEAR 1991 


(aX1) AMount AuTHORIZED.—Of the amounts appropriated pursu- 
ant to section 103(1)— 

(A) not more than $400,000,000 may be obligated for procure- 
ment of C-17 aircraft; 

(B) not more than $60,000,000 may be obligated for advance 
procurement of C-17 aircraft; 

(C) not more than $80,000,000 may be obligated for procure- 
ment of initial spare parts C-17 aircraft. 

(2) Nothing in this provision shall preclude the obligation of 
additional funds for the C-17 aircraft program out of funds trans- 
ferred under section 1401. 

(b) Lrmrration.—The Secretary of the Air Force may not obligate 
any funds appropriated pursuant to section 103 for procurement of 
the C-17 aizerak (other than funds for advance procurement for 
fiscal year 1992) until the Secretary of Defense certifies to the 
congressional defense committees that a production C-17 aircraft 
has successfully completed it first flight. 


SEC. 162. TACIT RAINBOW PROGRAM 


The Secretary of the Air Force may not obligate any funds to 
establish a second source for procurement of the TA’ Rainbow 
system until the Secre submits to the congressional defense 
committees a report describing total program quantities to be pro- 
cured and the cost effectiveness of proceeding with two sources of 
production. 


SEC. 163. CHEMICAL-BIOLOGICAL COLLECTIVE PROTECTION SYSTEMS 


(a) TERMINATION OF PROCUREMENT OF SURVIVABLE COLLECTIVE 
Protection System.—After the date of the enactment of this Act, no 
funds may be obligated for procurement of the Survivable Collective 
Protection System. 

(b) LumrraTION ON PROCUREMENT OF TRANSPORTABLE COLLECTIVE 
Protection System.—None of the funds appropriated pursuant to 
this Act may be ——— for procurement of the Transportable 
Collective Protection m until the Secretary of Defense submits 
to the congressional defense committees a report setting forth— 

(1) the overall requirements for the program; 

(2) the rationale for the program in light of the chemical 
weapons arms control ment between the United States 
and the Soviet Union and the efforts to achieve a multilateral 
ban on all chemical weapons; 
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(3) the anticipated distribution of assets to be procured under 
the program, shown by geographic region and by military 
forces; and 

(4) total program costs. 

(c) Exceprion FoR OPERATION DesERT SHIELD.—The limitation in 
subsection (b) shall not apply with res; to any procurement in 
connection with Operation rt Shield. 


SEC. 164. RE-ENGINING FOR CERTAIN RECONNAISSANCE AIRCRAFT 


Of the funds py’ ae rer pursuant to section 103, $54,600,000 
shall be available for re-engining the TR-1 and U-2 reconnaissance 


Part G—CHEMICAL MuNITIONS 


SEC. 171. ANNUAL REPORT ON SAFETY OF CHEMICAL WEAPONS 
STOCKPILE 


(a) ADDITIONAL ITEMS FOR ANNUAL REPORT ON CHEMICAL WEAPONS 
DEMILITARIZATION PROGRAM.—Subsection (g\3) of section 1412 of 
Public Law 99-145 (50 U.S.C. 1521) is amended— 

(1) by striking out “and” at the end of pes ser. (A); 

(2) by striking out the period at the a of subparagraph (B) 
and inserting in lieu thereof “; and”; and 

(3) by adding at the end the following: 

“(C) an assessment of the safety pl and the integrity ee the 
stockpile of lethal chemical agents and munitions subject to this 
section, including— 

“(j) an estimate on how much longer that stockpile can 
continue to be stored safely; 

“(i) a site-by-site eainentess of the safety of those agents 
and munitions; an 

“(iii) a description of the steps taken (to the date of the 
report) to monitor the safety status of the = and to 
mitigate any further deterioration of that status 

(b) TECHNICAL AMENDMENTS.—Subsections (a)(1) and (hX(1) of such 
section are —- by striking out “the date of the enactment of 
this Act” and inserting in lieu thereof “November 8, 1985”. 


SEC. 172. FUNDING CLARIFICATION FOR CHEMICAL WEAPONS STOCK- 
PILE DISPOSAL PROGRAM 


Subsection (c) of section 1412 of Public Law 99-145 (50 U.S.C. 1521) 
is amended by adding at the end the Souk ht ten paragraph: 

(8) In order to carry out sub’ h (A) of paragraph (1), the 
Secretary may make grants to State ad local governments (either 
pry or iaroush the Federal Emergen Fag Barr ra gece Agency) to 
ere ose governments in carrying out functions h the disp emer- 

paredness and response in connection with the disposal of 
fhe % chemical agents and munitions referred to in subsection 
(a). Funds available to the De ent of Defense for the purpose of 
carrying out this section may be used for such grants.”’. 
SEC. 173. CHEMICAL WEAPONS STOCKPILE SAFETY CONTINGENCY PLAN 50 USC 1511 

(a) DeveLopMent or Ptan.—The Secretary of Defense shall " 
develop a plan setting forth the steps the Department of Defense 
would take if the chemical weapons stockpile of the United States 


began an accelerated rate of deterioration (or experienced any other 
event which called into question its continued safe storage) before a 
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comprehensive full-scale chemical weapons disposal capability is 
developed. The _ shall address— 
ete yt hee edule that would have to be followed to put the plan 


"@ the level of funding that would be required to put the plan 
into e' 
(3) the equipment and other resources that would be required 
to put the plan into effect; and 
4) an assessment of how quickly the plan could be placed into 
effect in the event of an emergency. 

(b) Uppatrs.—The Secretary periodically update the plan 
develo; pursuant to subsection (a) as needed. 

(c) Susmission TO ConGREss.—The Secretary shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a copy of the plan developed pursuant to subsection (a). 
The submission chal be made not later than 180 days after the date 


of the enactment of this Act. 
Part H—OrHER PROGRAMS 

SEC. 181. PROGRAM TERMINATIONS 

(a) 155-MiLuimeTeR NUCLEAR PROJECTILE PROGRAM.—Funds appro- 

riated for the Departibent of of Defense for fiscal year 1991 or for Sd 

Boat year thereafter eel not be obligated for the W-82 1 
millimeter nuclear proj program. 

(b) FoLLow-on TO LANCE gt oan —Funds appropriated for the 
Department of Defense for fiscal year 1991 or any fiscal year 


thereafter may not be obligated for the Fe Follow-on to Lance Program. 
(c) Srarutory ConstTrUCTION.—A provision of law enacted after 
the ee re of enactment of this Act may not be construed as modifying 
- superseding any provision of this section unless that provision 
cally refers to this section and specifically states t such 
provision of law modifies or supersedes this section. 


SEC. 182. ELECTRONIC WARFARE PROCUREMENT 


(a) LimrraTION ON UsE or Funps.—Funds appropriated pursuant 
to this Act may be obligated or e: ded for procurement for a 
program described in subsection (d) only at levels sufficient to 
sustain existing production capabilities at minimum essential levels. 
ae timitation® in the Preceding saben shall cease to apply with 

to any such program when a certification under su ynctics 
5 eft romped te: tat tromnem iatonia. 

(b) Propuction Decision.—A decision to proceed with production 
of a p described in subsection (d) at a rate ond that 
permi under subsection (a) may not be made within the Depart- 
ment of Defense until the Director of Operational Test and Evalua- 
tion of the Department of Defense certifies to the congressional 
defense committees— 

(1) that the program has undergone thorough and effective 
operational testing; and 

(2) that, on the basis of that testing, the Director has deter- 
mined that the program meets or exceeds all operational cri- 


teria established for the program. 
(c) MopERNIZATION ProGRAM.—The Under gg of Defense 
for Acquisition shall establish an affordable, cost-effective Fare 
electronic warfare modernization program for the Navy an 


Force that eliminates redundancy among the programs described in 
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subsection (d), maximizes commonality among those programs, and 
meets essential operational requirements. Such program shall be 
established not later than March 1, 1991. 

(d) CovereD Procrams.—This section applies to the Airborne Self 
Protection Jammer (ASPJ), the ALQ-135 device, the ALQ-184 
device, and a classified Air Force program. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Part A—AUTHORIZATIONS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS 


Funds are hereby authorized to be appropriated for fiscal year 
1991 for the use of the Armed Forces for research, development, test, 
and evaluation as follows: 

(1) For the Army, $5,732,749,000. 
(2) For the Navy, $9,417,934,000. 
(8) For the Air Force, $12,664,662,000. 
(4) For the Defense Agencies, $8,280,558,000 of which— 
(A) $251,619,000 is authorized for the activities of the 
De puty Director, Defense Research and Engineering (Test 
and Evaluation); and 
(B) $15,000,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 


SEC. 202. AMOUNTS FOR BASIC RESEARCH AND EXPLORATORY DEVEL- 
OPMENT 


(a) Fiscat Year 1991.—Of the amounts appropriated pursuant to 
section 201, $3,770,233,000 shall be available for basic research and 
exploratory development projects. 

(b) Basic ResEARCH AND ExPpLoraTorY DEVELOPMENT DEFINED.— 
For purposes of this section, the term “basic research and explor- 
atory development” means work funded in program elements for 
defense research and development under Department of Defense 
category 6.1 or 6.2. 


Part B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


SEC. 211. V-22 OSPREY AIRCRAFT PROGRAM 


(a) Funpinc.—Of the amount authorized to be appropriated 
pursuant to section 201, $238,000,000 shall be available for research, 
development, test, and evaluation in connection with the V-22 
aircraft program. 

(b) Proumerrion or ALTERNATIVES.—None of the funds appro- 
priated pursuant to section 201 may be used for research, develop- 
ment, test, and evaluation for a copecanent aircraft to perform the 
medium-lift mission other than the V-22 aircraft. 


SEC. 212. ARMY SCOUT ATTACK HELICOPTER PROGRAM 


The Secretary of the Army shall establish a technical demonstra- 
tion program for a combat helicopter by restructuring the light 
helicopter program to produce prototypes of such a naeonter for 
evaluation before a decision is made to proceed with full-scale 
development. 
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SEC. 213. ADVANCED TACTICAL FIGHTER PROGRAM 


(a) IN GenERAL.—The Secretary of the Air Force shall complete 
the demonstration and validation phase and the design selection 
process for the Advanced Tactical Fighter for the Air Force. 

(b) Prowiprrion ON FuLi-ScaLE DEvELOPMENT.—Funds appro- 
priated or otherwise made available porsuans to this or any other 
Act for the Air Force for fiscal year 1991, or a prior fiscal year, may 
not be obligated for full-scale development activities in connection 
with the Advanced Tactical Fighter of the Air Force. 


SEC. 214. ARMORED GUN SYSTEM 


The Secretary of the Army shall prescribe an acquisition plan for 
be procurement of an armored gun system. The plan shall pro- 
vide— 

(1) for acquisition of an armored gun system which is a 
nondevelopmental item; and 
(2) for fielding of such system to the first unit during fiscal 
yon 1995 if there is an approved program start for such system 
y the Office of the Secretary of Defense during fiscal year 1991. 


SEC. 215. FLEET ELECTRONIC WARFARE SUPPORT GROUP 


(a) RETIREMENT OF CURRENT ArrcrarTr.—The Secretary of the 
Navy shall retire the ERA-3B aircraft currently assigned to the 
Hey “ees Warfare Support Group not later than September 

(b) AcquisiTION OF REPLACEMENT ArrcRAFT.—The Secretary of the 
Navy shall initiate a competition to acquire a replacement aircraft 
for the Fleet Electronic Warfare og ong Group within 60 days after 
the date of the enactment of this Act. The Secretary shall acquire 
such aircraft by direct procurement or by lease entered into under 
section 328 of the National Defense Authorization Act, Fiscal Year 
1989 (Public Law 100-456; 102 Stat. 1957). 


SEC. 216. VANDENBERG AIR FORCE BASE TITAN IV LAUNCH FACILITY 


Funds aporortiate, for the Air Force for fiscal year 1991 may be 
obligated for an additional Titan IV launch facility only if the funds 
are used to convert the existing eae Launch Complex Six rouge 
at Vandenberg Air Force Base, ifornia, for use as a Titan 
launch facility. 


SEC. 217. ADVANCED COMMUNICATIONS SATELLITE RELAY SYSTEM 


(a) System ReQuIREMENTS.—The Secre of Defense shall 
develop and carry out a plan for a system other than, and in the 
place of, the currently planned MILSTAR communications satellite 
— to meet requirements for an advanced communications sat- 
ellite relay system. The system to be developed and carried out shall 
either be a restructured MILSTAR program or an alternative 
advanced communications satellite relay system and shall be devel- 
oped with the objectives of— 

(1) substantially reducing the cost of the program compared to 
the present cost of the MILSTAR program as currently planned; 
o increasing the utility of the program for tactical forces; 


an 
(3) eliminating unnecessary capabilities for protracted 
nuclear warfighting missions and operations. 
(b) Report.—Not later than April 1, 1991, the Secretary of Defense 
shall submit to the congressional defense committees a report on the 
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orc: Rene lanned under subsection beg as provided in the ee 
joint statement o accompan e 
conference report on H.R. 4739 of the One Hundred Wiest Comarese 

(c) Funpine Liwrration.—Except as neviiag te in scien tho (d), of 


the funds appropriated to the Department of Defense for fiscal year 
1991, not more than a total of $600,000,000 may be obligated or 


expended for the following: 
(1) The MILSTAR program 
(2) The restructured MILS' MILSTAR p rogram or the proposed alter- 
— m required under aanection (a), whichever is 
evelo 


(d) Transrer AuTHoRITy.—(1) The Secretary of Defense may 
transfer to the MILSTAR program (including the restructured 
MILSTAR program or the alternative system) amounts of authoriza- 
applicable reprogramming procedures. The amount of the limitation 
in subsection (c) shall be increased by any amount so transferred. 

(2) The authority to transfer funds under this section is not in 
addition to the transfer authority provided in section 1401. 

(3) The Secretary shall promptly notify the congressional defense 
alata of any transfer proposed to be made under this subsec- 

on, 

(e) TRANSFERS WITHIN THE MILSTAR ProGram.—{1) Subject to 
the limitation in subsection (c), the Secretary of Defense may trans- 
fer amounts of authorizations made available for the restructured 
MILSTAR program or the alternative m between title I and 
title II for use for the restructured TAR program or the 
alternative system. 

(2) The authority to transfer funds under this section is not in 
addition to the transfer authority provided in section 1401. 

(3) The Secretary shall promptly notify the congressional defense 
omen of any transfer le under subsection. 

(f) INAPPLICABILITY OF Peet —This section does not apply— 

(1) to the nag aay high frequency communications 
for the ultra high frequency follow-on satellite program; or 
ae to the ple Fr high frequency terminal programs of the 
avy. 


SEC. 218. PROHIBITION ON TESTING MID-INFRARED ADVANCED CHEMI- 
CAL LASER AGAINST AN OBJECT IN SPACE 


The Secretary of Defense may not out a test of the Mid- 
Infrared Advanced Chemical Laser (MIRACL) transmitter and asso- 
ciated optics against an object in —— during 1991 unless such 
testing is specifically eithocien! by law. 


Part C—Srratecic DEFENSE INITIATIVE 


SEC. 221. STRATEGIC DEFENSE INITIATIVE PROGRAM STRUCTURE AND 10 USC 2431 
LIMITATIONS ON SPENDING note. 


(a) Procram Etements.—(1) The following program elements 
shall be the exclusive program elements for the Strategic Defense 
Initiative: 

(A) Phase I Defenses. 

(B) Limited Protection Systems. 

(C) Theater and ATBM 

(D) Follow-On Systems. 

(E) Research and Support Activities. 
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(2) The pecans elements in paragraph (1) shall be the only 
program elements used in the program and budget information 
concerning the Strategic Defense Initiative submitted to Congress 
by the Secretary of Defense in support of the budget submitted to 
Congress by the President under section 1105 of title 31, United 
States Code, for any fiscal year after fiscal year 1991. 

(b) RESEARCH, Davecooioer, Test, AND EVALUATION OBJEC- 
TIVES.— 

(1) PHASE 1 DEFENSES.—The Phase I Defenses p: ele- 
ment shall include programs, projects, and activities which have 
as a primary objective the development of systems, components, 
and architectures for a strategic defense system capable of | 
providing low to moderate defensive capabilities against a large- | 
scale istic missile attack against the United States. Such 
activities may include those necessary to develop systems, 
components, and architectures capable of providing an earl 
deployment option against limited attacks, including acoldartal, 
unauthorized, or deliberate launch of a small number of ballis- 
tic missiles. 

(2) LIMITED PROTECTION sySTEMS.—The Limited Protection 
Systems program element shall include programs, projects, and 
activities which have as a pe objective the — of 
systems and components which, if deployed as a limited defense, 
would not be in violation of the 1972 ABM Treaty. For purposes 
of planning, evaluation, design, and effectiveness studies, such 
bi sem projects, and activities may take into consideration 

th the current numerical limitations of the 1972 ABM Treaty 
and modest changes to those numerical limitations. 

(3) THEATER AND ATBM DEFENSES.—The Theater and ATBM 
Defenses program element shall include programs, projects, and 
activities which have as a primary objective— 

(A) the development of deployable and rapidly relocatable 
anti-tactical ballistic missile (ATBM) defenses for forward 
eres and expeditionary United States armed forces, 
an 


(B) cooperation with friendly and allied nations in the 
development of theater defenses against tactical ballistic 
missiles 


(4) FoLttow-on systems.—The Follow-On Systems program 
element shall include programs, projects, and activities which 
have as a primary objective the development of technologies 
capable of supportin page components, and architectures 
that could produce hig y effective defenses for deployment 
after the beginning of the twenty-first aga 

(5) RESEARCH AND SUPPORT ACTIVITIES.—The Research and 
Support Activities program element shall include programs, 
projects, and activities which have as a primary objective— 

(A) the provision of basic research and technical, 
engineering, and managerial support to the programs, 
projects, and activities within the program elements in 
paragraphs (1) through (4); 

(B) innovative science and technology projects; 

o the provision of test and evaluation services; and 

program management. 
(c) Funprnc Limrrations.—(1) Of the amounts ama 
pursuant to section 201 or otherwise made available to the Depart- 
ment of Defense for research, development, test, and evaluation for 
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fiscal year 1991, not more than $2,890,000,000 may be obligated for 
the Strategic Defense Initiative. 

(2) Of the amount described in perenne (1j— 

(A) not more than $817,300,000 shall be available for pro- 
grams, peace: and activities within the Phase I Defenses 
Pp element; 

) not more than $389,000,000 shall be available for pro- 
gon, projects, and activities within the Limited Protection 
ystems program element; 

(C) not more than $180,000,000 shall be available for pro- 

, projects, and activities within the Theater and ATBM 
fenses program element; 

(D) not more than $754,300,000 shall be available for pro- 
grams, projects, and activities within the Follow-On Systems 
p element; and 

) not more than $749,400,000 shall be available for pro- 
aes projects, and activities within the Research and Support 
ivities p element. 

(3) Funds may be obligated for programs, projects, and activities 
which have as their primary purpose the support of the Brilliant 
Pebbles space-based interceptor system only through programs, 
Ener, and activities within the Phase I Defenses program 
element. 

(4) Not later than 90 days after the date of the enactment of this Reports. 
Act, the Secretary of Defense shall submit to the congressional 
defense committees a report on the allocation of funds —— 
for the ce Defense Initiative for fiscal year 1991. report 
shall i e amount of such funds allocated for each program, 
project, and activity of the Strategic Defense Initiative and shall list 
re program, project, and activity under the appropriate program 
element. 

(5A) Before the submission of the report required under para- 

aph (4) and notwithstanding the limitations in paragraph (2), the 
ary of Defense may transfer funds among the program ele- 
ments described in paragraph (2). 

(B) The total amount that may be transferred to or from any 
program element described in paragraph (2)— 

(i) may not exceed 10 percent of the amount provided in such 
paragraph for the program element from which the transfer is 
made; an 

(ii) may not result in an increase of more than 10 percent of 
the amount poe in such paragraph for the program ele- 
ment to which the transfer is made. 

(C) Amounts transferred pursuant to subparagraph (A) shall be 
me with and be available for the same purposes as the amounts 
to which transferred. 

(d) Dertnition.—In this section, the term “1972 ABM Treaty” 
means the Treaty Between the United States of America and the 
Union of Soviet Socialist Republics on the Limitations of Anti- 
Ballistic Missiles, signed at Moscow on May 26, 1972. 

SEC. 222. LIMITATION ON DEVELOPMENT AND TESTING OF ANTI-BALLIS- 
TIC MISSILE SYSTEMS OR COMPONENTS 

(a) Use or Funps.—(1) Funds appropriated or otherwise made 

available to the De ent of Defense for fiscal year 1991, or for 


any fiscal year ‘ore 1991, shall be subject to the limitations 
prescribed in paragraph (2). 
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(2) —— described in paragraph (1) may not be obligated or 
expended— 

(A) for the development or testing of any antiballistic missile 
system or component, except for development and testing 
consistent with the development and testing described in the 
May 1990 SDIO Report; or 

(B) for the acquisition of any material or equipment (includ- 
ing any long lead materials, components, piece parts, test equip- 
ment, or any modified space launch vehicle) required or to be 
used for the development or testing of antiballistic missile 
systems or components, except for material or equipment 
required a development or testing consistent with the develop- 
ment and testing described in the May 1990 SDIO Report. 

(3) The limitations in paragraph (2) shall not apply to funds 
transferred to or for the use of the Strategic Defense Initiative for 
fiscal year 1991 if the transfer is made in accordance with section 
1501 of this Act. 

(b) Derrnirion.—As used in this section, the term ‘May 1990 SDIO 
Report” means the report entitled “1990 Report to Congress on the 
Strategic Defense Initiative’, dated May 1990, prepared by the 
Strategic Defense Initiative a and submitted to certain 
committees of the Senate and House of Representatives by the 
Secre of Defense on June 7, 1990, pursuant to section 224 of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1898; 10 U.S.C. 2431 note). 


SEC, 223. PROHIBITION ON OPERATIONAL TEST AND EVALUATION OF 
STRATEGIC DEFENSE SYSTEMS 


(a) Pronrertion.—Funds appropriated or otherwise made avail- 
able to the Department of Defense for fiscal year 1991, or for any 
fiscal year before fiscal year 1991, may not be obligated for any 
operational test and evaluation activity in support of— 

(1) a strategic defense system; or 
(2) a program, project, or activity of the Strategic Defense 
Initiative. 

(b) Rute or Construction.—Notwithstanding subsection (a), the 
Strategic Defense Initiative Organization may engage in planning 
activities (including studies, design activities, and computer simula- 
oe) related to testing of Strategic Defense Initiative systems or 
elements. 


SEC. 224. BOOST SURVEILLANCE AND TRACKING SYSTEM 


(a) Prouiprrion ON Fuit-ScaLte DrveLopmMent.—None of the 
amounts appropriated pursuant to section 201 or otherwise made 
available to the Department of Defense for fiscal year 1991 for 
research, development, test, and evaluation may be obligated for 
mc development of the Boost Surveillance and Tracking 

yystem 

(b) TRANSFER oF BSTS System ‘ro Arr Force.—The Secretary of 
Defense shall transfer immediately responsibility for the direction, 
management, and funding for the development and procurement of 
the Boost Surveillance and Tracking System ery the Strategic 
Defense Initiative Organization to the Secretary of the Air Force. 


SEC. 225. THEATER MISSILE DEFENSE PROGRAMS 
(a) SENSE oF ConGREsS.—It is the sense of Congress that— 
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(1) The proliferation of ballistic missiles and chemical and 
nuclear weapons technology applicable to missile warhead 
development is potentially destabilizing, is a threat to United 
States forces, and poses a significant threat to the national 
st il of friends and allies of the United States around the 
world. 

(2) Of the funds authorized for the Strategic Defense Initiative 
(SDI) for fiscal year 1991, $198,000,000 should be made available 
for the development of anti-tactical ballistic missiles (ATBM) 
systems to counter such threats. In this regard, development of 
systems such as the Extended Range Interceptor and the Thea- 
ter High Altitude Air Defense should be accelerated. 

(3) The SDI organization should ensure that the Navy and 

e Corps are involved in developmental programs for 
Perse ATBM systems suitable for deployment with their projec- 
tion and expeditionary forces. 

(4) The Secretary of the Army should establish a vigorous 
program to develop and test a rapidly deployable ATBM 
capability for United States military forces with the near-term 
focus of that development and test effort on the Patriot II 


m. 

(5) Congress endorses a continuing program of cooperative 
research and development, jointly funded by the United States 
and the government of Israel, on the Arrow Tactical Anti- 
Missile program with a view to proving out (through such 
cooperative research and development) the feasibility and 
practicality of the system. 

(b) Direction on ATBM TrecunoLocy ProGrams.— 

(1) ARROW TACTICAL ANTI-MISSILE PROGRAM.—{A) Subject to 
subparagraph (B), the Secretary of Defense may obligate, from 
funds made available for fiscal year 1991 for the Strategic 
Defense Initiative, up to $42,000,000 for the purpose of initiating 
the Tactical Demonstration Program (constituting Phase II of 
research and development work on the Arrow program). 

(B) Funds may not be obligated for the purpose described in Israel. 
subparagraph (A) until the United States and the government 
of Israel enter into a memorandum of agreement governing the 
conduct and funding of the Technical Demonstration Program. 

(2) ParrioT 11 ATBM DEVELOPMENT PROGRAM.—({A) The Sec- 
retary of the Army may obligate from funds made available for 
fiscal year 1991 for Research, Development, Test, and Evalua- 
tion for the Army up to $50,000,000 to conduct additional tests 
of the Patriot II system against existing types of ballistic missile 
threats. The authority under the preceding sentence is in addi- 
tion to any other authority provided in this Act regarding the 
Patriot II system. 

(B) From within the funds referred to in subparagraph (A), 
the Army may obligate part of such funds for the development 
of support systems (such as tracking and attack assessment 
radars) for existing and future ATBM systems. 
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Soviet Union. 


Part D—Srratecic PROGRAMS 


SEC. 231. FUNDING AND SENSE OF CONGRESS FOR ICBM MODERNIZATION 
PROGRAM 


(a) Program Funpinc.—Of the amount appropriated for the 
Department of Defense for fiscal year 1991, not more than 
$687,671,000 shall be available for the intercontinental ballistic 
missile (ICBM) modernization program, of which not more than 
$680,208,000 shall be available for the rail garrison MX (RGMX) 
program and the small ICBM (SICBM) program. 

(b) SENSE or ConGREsS.—It is the sense of Congress that— 

(1) research and development of the RGMX and SICBM is a 
prudent and necessary hedge (A) against the robust Soviet 
strategic nuclear modernization program and, in particular, 
Soviet rail- and road-mobile ICBM programs, (B) against pos- 
sible future threats to the invulnerability of the sea-based leg of 
the strategic Triad, and (C) to help ensure the continued stabil- 
ity of the strategic balance as the United States negotiates 
reductions in its strategic forces under the prospective Strategic 
Arms Reduction Talks (START) ment and the planned 
follow-on negotiations for further reductions; 

(2) the two-missile mobile ICBM modernization program has 
failed to achieve the political consensus necessary for deploy- 
ment of both systems; 

(3) as a peaceful trends continue in the Soviet Union, 
the defense eos of of the United States is likely to continue to 
decline in the future, making the de pio my of both the RGMX 
system and the SICBM system 

(4) at a minimum the United States should continue to de- 
velop the SICBM system for deployment in silos to meet future 
United States ICBM Pareetiee requirements and arms con- 
trol objectives, while cout a realistic option for subse- 
poe mobile basing ould fut future strategic or arms control 

evelopments so 

(5) any funds obli ated. — expended for the RGMX s 
should used only to conduct critical activities n ny to 
complete research, develo opment, test, and evaluation and main- 
ia, the key technologies for that system on a stand-by or “moth 

status. 


SEC. 232. DEPRESSED TRAJECTORY BALLISTIC MISSILES AND OTHER 
SHORT-TIME-OF-FLIGHT BALLISTIC MISSILES 


Congress commends the President for proposing to the Soviet 
Union that the United States and the Soviet Union observe an 
interim mutual restraint on the flight testing of depressed trajectory 
and other short-time-of-flight istic missiles and expresses dis- 
appointment that the Soviet Union has not agreed to this proposal. 
Congress urges the President to continue to D ae such interim 
restraint pa to further explore the possibility of a permanent 
agreement banning flight tests of such missiles. 


Part E—OrHER MATTERS 


SEC. 241. BIOLOGICAL DEFENSE RESEARCH PROGRAM 


(a) In GeNERAL.—Chapter 139 of title 10, United States Code, is 
amended by inserting r section 2369 the following new section: 


PUBLIC LAW 101-510—NOV. 5, 1990 104 STAT. 1517 


“§ 2370. Biological Defense Research Program 


“(a) ANNUAL Report.—The Secretary of Defense shall submit to 
Congress an annual report on research, develo opment, test, and 
evaluation conducted by the Department of Defense during the 
preceding fiscal year for the purposes of biological defense. The 
report shall be submitted in both classified and unclassified form 
and shall be submitted each year in conjunction with the submission 
of the budget to Congress for the next fiscal year 

“(b) CoNTENTS OF REeport.—Each report vader this section shall 
provide the following information: 

“(1) A description of each biological or infectious agent or 
toxin that was used in, or that was the subject of, research, 
development, test, and evaluation conducted for the purposes of 
biological defense during the fiscal year covered by the report 
and not previously listed in publications of the Centers for 
Disease Control ( 

“(2) A description of the biological properties of each such 

ent. 

“(3) A statement of the location of each biological defense 
research facility and the amount spent by the Department of 
Defense during the fiscal Fc covered by the report at each 
such facility ey toe a. levelopment, test, and evaluation for 
biol ical defense research 

“(4) A statement of the biosafety level used at each such 
facility in conducting that research, development, test, and 
evaluation. 

“(5) A statement that documentation of annual coordination 
with local health, fire, and police officials for the provision of 


emergency support services has been included in the facility 
safety plan for each biological defense research me. 
“(c) Types or ResgEaRcH CoverEeD.—This section applies to all 


research, development, test, pat pe evaluation activities conducted by 
the De ent of a for the purpose of biological defense. 
“d) ons.—In this section: 

“(1) The term ‘biosafety level’ means the applicable biosafety 
level described in the publication entitled ‘Biosaft in 
Microbiological and Biom Laboratories’ (CDC-NIH, 1984). 

“(2) The term ‘biological defense research facility’ means a 
-maensen at wae Le Pigg ia test, gs Segal or 
‘or purposes iologi ense involving any biological or 
infectious agent or toxin (whether or not listed in a CDC 
publication) is conducted.”. 

(b) CLericaL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 2369 the following new item: 


“2370. Biological Defense Research Program.”. 


SEC. 242. FUNDING FOR FACILITY FOR COLLABORATIVE RESEARCH AND 
TRAINING FOR MILITARY MEDICAL PERSONNEL 


(a) Funpinc.—Of the amounts authorized to be appro 
pursuant to section 201 for fiscal 1991, ta opail bo 
available, subject to subsection (b\(3), to the Secretary Defense as 
a contribution toward the poche ed of a facility < part of a 
complex to enable collaborative research and taining fo for bg ek 
ment of Defense military medical personnel in the fo 
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(1) Trauma care. 
(2) Head, neck, and spinal injury. 
(3) Paralysis. 
(4) Neurosciences and neurodegenerative diseases. 
(b) RequiREMENTs.—(1) Such a contribution may be made only for 
a facility that will— 
(A) support education, training, treatment, and rehabilitative 
services related to the fields described in subsection (a); and 
(B) support neuroscience research with relevance for the 
medical mission of the Department of Defense. 
(2) Such a contribution may be made only for a facility to be 
located at an institutional setting that— 
(A) has received national recognition for its work in the fields 
listed in subsection (a); and 
(B) can best facilitate interagency collaborative research, edu- 
cation, and training activities. 
(3) The amount of a contribution under subsection (a) may not 
exceed 33 percent of the total cost of such complex. 


SEC. 243. GRANT FOR AN INSTITUTE FOR ADVANCED SCIENCE AND 
TECHNOLOGY 


(a) AurHority To Make Grant.—Of the amount authorized to be 
appropriated pursuant to section 201 for the Defense Agencies, 
$10,000,000 shall be available for a grant to be awarded through the 
use of competitive procedures to an institution of higher education 
to establish an institute for advanced science and technology. 

(b) QuauiFications.—The Secretary of Defense shall select an 
institution for award of a grant under subsection (a) based upon 
demonstrated competence of the institution’s faculty. The institu- 
tion selected for the grant must— 

(1) be a nationally recognized center conducting artificial 
intelligence research and education in the areas of natural 
language and speech processing and task oriented computer 
animation; 

(2) be carrying out research on electronically and ionically 
conducted organic polymers; an 

(3) have demonstrated competence in research and education 
in nonlinear optics and visual analysis. 

(c) Cost-SHARING REQUIREMENT.—The grant shall be available for 
initial construction of a facility, the Federal share of which may not 
exceed 50 percent of the total cost. 

(d) Purpose or Grants.— The grant shall be designed to support 
development of critical technologies as identified by the Department 
“A icy ae its Critical Technologies Plan as required by Public 

Ww , 


SEC. 244. SUPPORT FOR ADVANCED RESEARCH PROJECTS 


Of the amounts authorized to be appropriated pursuant to section 
201, $50,000,000 shall be available for the support (through the 
Defense Advanced Research Projects Agency) of advanced 
precompetitive research provided for in cooperative agreements and 
ree! oe authorized by section 2371 of title 10, United 

tates e. 
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SEC. 245. COMPETITION IN CONTRACTING FOR COMPUTERS AND SOFT- 
WARE 


(a) CONGRESSIONAL CONCERNS REGARDING DEFENSE COMPUTER 
—The Congress notes the concern regarding the 
manner in which solicitations are performed for computer procure- 
ment for components of the Department of Defense 
(b) GAO Review.—The Comptroller General of | the United States 
shall conduct a review of a selected number of planned and recently 
completed computer eres for components of the Depart- 
ment of Defense to determine if those solicitations provide any 
barriers to full and open apne re for “United States com: _ 
suppliers. The procurements reviewed shall include the Air 
F19630-90-R-0014 and the Army procurement amie 
- an ent for e 
Computer Unit under solicitation bAABOT-90-R-L -L 
(c) Matters To Be INCLUDED IN Review.—The =i shall deter- 
mine in the case of each solicitation reviewed— 
(1) whether unnecessary or non een specifications, 
evaluation factors, unwarranted ormance uirements, 
packaging requirements, or other Y Tinting bias factors are 


present; 
(2) whether the solicitation contains restrictive requirements 
in excess of minimum Government ni 
(3) whether Government developed ceiieakions software is 
favored over commercial “off the shelf” software solutions 
and the sufficiency of the rationale to support Government 
development; 
(4) need for components of the ah of Defense to 
agree upon a standard prescribed architecture and operating 
system; and 
(5) the cost effectiveness of computer procurements based on 
the realism of ee as compared to intended use. 
Statements regarding the degree of assessment supporting the i- 
fication development and aw = they limit or tend to it 
offerers or contract awards are to be included 
(d) Report to ConGress.—The Com roller General shall com- 
tan the study and submit a report on the results of the study to the 
mmittees on Armed Services of the Senate and House of Rep- 
resentatives not later than three months after the date of the 
enactment of this Act. 


SEC. 246. ADVISORY COMMISSION ON CONSOLIDATION AND CONVERSION 
OF DEFENSE RESEARCH AND DEVELOPMENT LABORATORIES 


(a) EsTABLISHMENT.—There is established a commission to be 
known as the “Commission on the Consolidation and Conversion of 
Defense Research and Development Laboratories” (hereinafter in 
this section en to as the “Commission”’). 

(b) Durzs.—(1) The Commission shall conduct a study to deter- 
mine the feasibility and desirability of various means to improve the 
operation of laboratories of the Department of Defense. 

(2) In conducting the study described in this subsection, the 
Commission s 

(A) consider 2 such means as— 
(i) conversion of some or all such laboratories to Govern- 
ment-owned, contractor-operated laboratories; 
(ii) modification of the missions and functions of some or 
all such laboratories; and 
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(iii) consolidation or closure of some or all such labora- 
tories; and 

(B) determine— 

(i) the short-term costs and long-term cost savings that 
are likely to result from such consolidation, closure, or 
conversion; and 

(ii) a proposed schedule for each consolidation, closure, or 
conversion of a laboratory considered appropriate by the 
Commission. 

(c) Composirion.—{1) The Commission shall be composed of 13 
members, as follows: 

(A) The Director of Defense Research and Engineering who 
shall be the chairman of the Commission. 

(B) Six members appointed by the Secretary of Defense from 
among officers and employees of the Federal Government, 
including at least one director of a research and development 
laboratory of each military department. 

(C) Six members appointed by the Secretary from among 
persons in the private sector. 

(2) The Secretary of Defense shall make all appointments under 
a (B) and (C) of paragraph (1) within 60 days after the 
date of the enactment of this Act. 

(3) Members shall be appointed for the life of the Commission. 
Any vacancy in the Commission shall not affect its powers, but shall 
be filled in the same manner as the original appointment. 

(d) Meetincs; QuoruM.—{1) The Commission shall convene its 
first meeting within 15 days after the first date on which all 
members of the Commission have been appointed. Thereafter, the 
Commission shall meet at the discretion of its Chairman or at the 
call of a majority of its members. 

(2) Seven members of the Commission shall constitute a quorum, 
but a lesser number may hold hearings. 

(e) COMPENSATION OF MEMBERS; TRAVEL ExpPENSES.—{1) Each 
member of the Commission who is not an officer or employee of the 
Federal Government shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic pay prescribed for grade 
GS-18 of the General Schedule under section 5332 of title 5, United 
States Code, for each day (including travel time)-during which such 
member is engaged in the performance of the duties of the Commis- 
sion. All members of the Commission who are officers or employees 
of the United States shall serve without compensation in addition to 
ae received for their services as officers or employees of the United 

tates. 

(2) The members of the Commission shall be allowed travel 
expenses, including per diem in lieu of subsistence, at rates au- 
thorized for employees of agencies under subchapter I of chapter 57 
of title 5, United States e, while away from their homes or 
regular places of business in the performance of services for the 


Commission. 

(8) Any Federal Government employee may be detailed to the 
Commission without reimbursement, and such detail shall be with- 
out interruption or loss of civil service status or privilege. 

(f) Report To SecRETARY.—Not later than September 30, 1991, the 
Commission shall submit to the Secretary a report containing the 
Commission’s recommendations regarding the matters considered 
and determined by the Commission pursuant to subsection (b). 
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(g) Report sy SEcRETARY.—Not later than 30 days after the date of 
the submission of the report pursuant to subsection (f), the Secretary 
shall transmit such report to each House of the Congress, together 
with any comments that the Secretary considers appropriate. 

(h) TERMINATION.—The Commission shall terminate 90 days after 
the date on which the Commission submits its report to the Sec- 
retary pursuant to subsection (g). 


SEC, 247. NATIONAL DEFENSE SCIENCE AND ENGINEERING EDUCATION 


(a) In GenerAL.—(1) Chapter 111 of title 10, United States Code, is 
amended by adding at the end the following: 


“§ 2192. Science, mathematics, and engineering education 


“(a) The Secretary of Defense, in consultation with the Secretary 
of Education, shall, on a continuing 
“(1 identify actions which the Department of Defense may 
take to improve education in the scientific, mathematics, and 
engineering skills necessary to meet the long-term national 
defense needs of the United States for personnel proficient in 
such skills; and 
“(2) establish and conduct programs to carry out such actions. 
“(b) The Secretary shall designate an individual within the Office 
Racer Bases Mes 37 ap Meine caters yen satarad 
matters relating to science, mathematics, and engineering 
education and training. 


“§ 2193. Science and mathematics education improvement program 


“(aX The Secretary of Defense may, in accordance with the Grant programs. 
provisions of this subsection, carry out a program for awarding 
grants to students who have been accepted for enrollment in, or who 
are enrolled in, an institution of higher education as undergraduate 
or graduate students in scientific and engineering disciplines critical 
to the national security functions of the Department of Defense. 

(2) Grant proceeds shall be disbursed on behalf of students 
awarded grants under this subsection to the institutions of higher 
education at which the students are enrolled. No grant proceeds 
shall be disbursed on behalf of a student until the student is enrolled 
at an institution of higher education. 

“(3) The amount of a grant awarded a student under this subsec- 
tion may not exceed the student’s cost of attendance. 

(4) The amount of a grant awarded a student under this subsec- 
tion shall not be reduced on the basis of the student’s receipt of 
other forms of Federal student financial assistance, but s. be 
taken into account in determining the eligibility of the student for 
those other forms of Federal student financial assistance. 

“(5) The Secretary shall give priority to awarding grants under 
this subsection in a manner likely to stimulate the interest of 
women and members of minority groups in pursuing scientific and 

engineering careers. The Secretary may consider the financial need 
of applicants in making awards in accordance with such priority. 

“(b) The Secretary of Defense, in coordination with the sonic 
of Education, may establish iy sion for the purpose of imp 
the mathematics and scientific and skills of stematar 
and secondary school students and sit members. 

“(c) In this section: 
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Government 
contracts. 


Minority 
groups. 


Women. 
Minority 
groups. 


“(1) The term ‘institution of higher education’ has the mean- 
ing given such term in section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)). 

(2) The term ‘cost of attendance’ has the meaning given such 
term in section 472 of the Higher Education Act of 1965 (20 
U.S.C. 10871). 


“§ 2194. Education partnerships 


“(a) The Secretary of Defense shall authorize the director of each 
defense laboratory to enter into one or more education partnership 
agreements with educational institutions in the United States for 
the purpose of encouraging and enhancing study in scientific dis- 
ciplines at all levels of education. The educational institutions re- 
ferred to in the preceding sentence are local education ncies, 
colleges, universities, and any other nonprofit institutions that are 
dedicated to improving science, mathematics, and engineering 


education. 

“(b) Under a partnership agreement entered into with an edu- 
cational institution under this section, the director of a defense 
eal may provide assistance to the educational institution 

yy 

“(1) loaning defense laboratory equipment to the institution; 

“(2) transferring to the institution defense laboratory equip- 
ment determined by the director to be lus; 

“(3) making laboratory personnel available to teach science 
courses or to assist in the development of science courses and 
materials for the institution; 

“(4) involving faculty and students of the institution in 
defense laboratory research projects; 

“(5) cooperating with the institution in developing a program 
under which students may be given academic credit for work on 
defense laboratory research projects; and 

“(6) providing academic and career advice and assistance to 
students of the institution. 

“(c) The Secretary of Defense shall ensure that the director of 
each defense laboratory shall give a priority under this section to 
entering into an education partnership agreement with one or more 
historically Black colleges and universities and other minority 
institutions referred to in bogies (3), (4), and (5) of section 312(b) 
of the Higher Education Act of 1965 (20 U.S.C. 1058(b)). 

“(d) The Secretary of Defense shall ensure that, in entering into 
education partnership agreements under this section, the director of 
a defense laboratory gives a priority to providing assistance to 
educational institutions serving women, members of minority 
groups, and other groups of individuals who traditionally are 
involved in the engineering and science professions in disproportion- 
ately low numbers. 

“(e) In this section, the term ‘local education cy has the 
meaning given such term in section 1471(12) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2891(12)). 


“§ 2195. Department of Defense cooperative education programs 

“(a) The Secretary of Defense shall ensure that the director of 
each defense laboratory establishes, in association with one or more 
public or private colleges or universities in the United States or one 
or more consortia of colleges or universities in the United States, 
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cooperative work-education programs for undergraduate and grad- 
uate students. 

“(b) Under a cooperative work-education program established 
under subsection (a), a director referred to in that subsection may, 
without regard to any applicable non-statutory limitation on the 
number of authorized personnel or on the aggregate amount of any 
personnel cost— 


“(1) make an offer for icipation in the cooperative work- 
education program y to a student and nah ee such stu- 
- . an aa reeves es of employment in the laboratory 
of suc 


“(2) pay oan rson a — of basic pay, not to exceed the 
maximum rate of pay provided for | goers 9 under the Gen- 
eral Schedule under section 5332 of title 5, that is competitive 
with ————— levels provided for entry-level positions 
in similar industry-sponsored cooperative work-education 


programs; 

“(3) pay all travel expenses between the college or university 
in which the student is enrolled and the laboratory concerned 
for not more than six round trips per year; and 

“(4) pay all or part of such fees, charges, and costs related to 
the participation of such student in the cooperative work-edu- 
cation program as tuition, matriculation fees, charges for li- 
pes! and laboratory services, materials, and supplies, and the 

or rental price of books. 
“DA A director of a defense laboratory may— 

“(1) require a student, as a condition for sacnkving. Os payments 
referred to in subsection (b)(4), to enter into a written 5 pe 
ment to continue employment in such defense laboratory for a 
period of service specified in the agreement; or 

“(2) make such payments without requiring such an 
agreement. 


“§ 2196. Definition 


“Tn this chapter, ‘defense laboratory’ means a laboratory operated 
by the Department of Defense or owned by the Department of 
Defense and opener by a hee or a facility of a Defense 
Agency at w ich research and development activities are 
conducted.” 

(2XA) The heading of chapter 111 of such title is amended to read 
as follows: 


“CHAPTER 111—SUPPORT OF SCIENCE, MATHEMATICS, 
AND ENGINEERING EDUCATION”. 


(B) The tables of chapters at the es pre of subtitle A of such 
title and at the beginning of part of such subtitle are each 
amended by striking out the item relating to chapter 111 and 
inserting in lieu thereof the following: 


“111. Support of Science, Mathematics, and Engineering Education................ 2191”. 


(C) The table of sections at the beginning of such chapter is 
amended by adding at the end the following: 


“2192. Science, mathematics, and engineering education. 
“2193. Science and mathematics education improvement program. 
“2194. Education partnerships. 
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2195. ew rei of Defense cooperative education programs. 
“2196. Definition.” 


(b) RECOMMENDATIONS OF THE SECRETARY OF DEFENSE TO THE 
DIRECTOR OF THE OFFICE OF SCIENCE AND TECHNOLOGY Po.icy.—Not 
later than 180 days after the date of the enactment of this Act, the 
Secretary of Defense shall transmit to the Director of the Office of 
Science and Technology Policy the Secretary’s determinations 
roth measures initially identified pursuant to section 2192(a)(1) 
of title 10, United States Code (as added by subsection (a)), as actions 
which the Department of Defense may to improve education in 
the scientific, mathematics, and engineering skills necessary to meet 
the long-term national defense needs of the United States for 
personnel proficient in those skills. 


SEC. 248. ESTABLISHMENT OF DEPARTMENT OF DEFENSE TECHNOLOGY 
OFFICE IN JAPAN 


(a) In Generat.—The Secretary of Defense shall establish an 
office of the Department of Defense in Japan to investigate, evalu- 
ate, and facilitate opportunities for cooperation between the United 
States and Japan for the development of technologies of interest to 
the Department of Defense. 

(b) LINE.—The Secre of Defense shall establish such 
office no later than September 30, 1991. 


SEC. 249. GRANT FOR STUDY AND ANALYSIS OF THE SOVIET UNION AND 
CERTAIN OTHER COUNTRIES 


Of the amounts authorized to be appropriated pursuant to section 
201, $600,000 shall be available for making a grant to one a more 
qualified nonprofit organizations for the support of research and 
analyses by e ts from the Soviet Union, the countries of 
Eastern Europe (including Albania), and Cuba regarding political, 
economic, social, and other developments in those countries. 


TITLE I1J]—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATION OF APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 1991 for the use of the 
Armed Forces and other activities and agencies of the Department 
of Defense for expenses, not otherwise provided for, for operation 
and maintenance in amounts as follows: 

(1) For the Army, $21,899,881,000. 

(2) For the Navy, $23,165, 935, 000. 

(8) For the Marine Corps, $1, 892, 200,000. 

(4) For the Air Force, $20,624,1 10, 000. 

(5) For the Defense Agencies, "$8,317, 421,000. 

(6) For the Army Reserve, $909,100,000. 

(7) For the Naval Reserve, $998,000,000. 

(8) For the Marine Corps Reserve, $84,800, 000. 

(9) For the Air Force Reserve, $1,06 ,065,900,000. 

(10) For the Army National Guard, $1, 980, 400,000. 

(11) For the Air National Guard, $2,247, 200, 000. 

(12) For the National Board for the Promotion of Rifle Prac- 
tice, $4,000,000. 

(13) For the Defense Inspector General, $98,519,000. 
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(14) For a Interdiction and Counter-drug Activities, De- 
fense, $1,084,100, 
(15) For the Court of Military Appeals, $5,400. 
(16) For Environmental Restoration, Defense, "7 ,062,527,000. 
(17) For Humanitarian Assistance, $13 
(b) SpectaL AUTHORIZATION FOR Sens acecion «thaws are au- 
thorized to be appropriated for fiscal 1991, in addition to the 
amounts authorized to be appropriated in subsection (a), such sums 


as may be n 
Ai) for unbi baie increases in fuel costs; and 


(2) for unbu increases as a result of inflation in the cost 
of activities authorized by subsection (a). 


SEC. 302. WORKING CAPITAL FUNDS 


Funds are hereby authorized to be app rogriated for fiscal year 
1991 for the use of the Armed Forces and other activities and 
agencies of the De ent of — for providing capital for 
wor -capital Po in amounts as follows: 
ae ee y Stock Fund, $302,500,000. 

> For the Air Force Stock Fund, $887,900,000. 

(3) For the Army Industrial Fund, $151, 100,000. 

(4) For the Navy Industrial Fund, $238, ty 

(5) For the Defense Industrial Fund, $4,000 


SEC. 303. HUMANITARIAN ASSISTANCE 


(a) Purpose.—{1) Funds a anprogrinted po pursuant to the authoriza- 
tion in section 301(a\(17) for tarian assistance shall be used 
~ the purpose of providing transportation for humanitarian relief 
rsons displaced or who are refugees because of the invasion of 
Afi i by the Soviet Union. 

(2) Of the funds authorized to be appropriated for fiscal 1991 
pursuant to such section for such purpose, not more than $3,000,000 
Shall be available for distribution of humanitarian relief supplies to 
displaced persons or refugees who are noncombatants, including 
those affiliated with the Cambodian nonCommunist resistance, at or 

near the border between Thailand Cambodia. 


subsection (a)(2), to oe for— 
(1) the payment of administrative costs incurred in providing 
the transportation described in subsection (a); and 
(2) the purchase or other acquisition of rtation assets 
for the distribution of humanitarian relief supplies in the coun- 
try of destination. 

(c) RTATION UNDER DIRECTION OF THE SECRETARY OF 
Srate.—Transportation for humanitarian relief provided with funds 
oo or ——— to such section cy? y rg maces assistance 

rovided under the direction of the Secretary of State. 

(d) pai oF TRANSPORTATION To Be Usep.—Transportation for 
humanitarian relief provided with peso appropriated pursuant to 
such section for humanitarian assistan be provided by the 
most economical commercial or inary a means a le, unless the 
Secretary of State determines that it is in the national interest of 
the United States to provide transportation other than by the most 
economical means available. The means used to provide such 
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transportation may include the use of aircraft and personnel of the 
reserve components of the Armed Forces. 

(e) AVAILABILITY OF FuNDs.—Funds appropriated pursuant to such 
section for humanitarian assistance shall remain available until 
expended, to the extent provided in appropriation Acts. 

(f) Reports to ConGress.—(1) The Secretary of Defense shall 
submit (at the times specified in paragraph (2)) to the Committees on 
Armed Services and Foreign Relations of the Senate and the 
Committees on Armed Services and Foreign Affairs of the House of 
Representatives a report on the provision of humanitarian assist- 
ance under the humanitarian relief laws specified in paragraph (4). 

(2) A report required by paragraph (1) shall be submitted— 

EL aoe later than 60 days after the date of the enactment of 
this Act; 

(B) not later than June 1, 1991; and 

(C) not later than June 1 of each year thereafter until all 
funds available for humanitarian assistance under the humani- 
tarian relief laws specified in or (4) have been obligated. 

(3) A report required by paragraph (1) shall contain (as of the date 
on which the report is submitted) the following information: 

(A) The total amount of funds obligated for humanitarian 
under the humanitarian relief laws specified in paragraph 

(B) The number of scheduled and completed flights for pur- 
poses of providing humanitarian relief under the humanitarian 
relief laws specified in paragraph (4). 

(C) A description of any transfer (including to whom the 
transfer is made) of excess nonlethal supplies of the Department 
of Defense made available for humanitarian relief purposes 
under section 2547 of title 10, United States Code. 

(4) The humanitarian relief laws referred to in paragraphs (1), (2), 
and (3) are the following: 

A) This section. 

(B) Section 305 of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 617). 

(C) Section 331 of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1078). 

(D) Section 308 of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 102 Stat. 1948). 

(E) Section 304 of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 108 Stat. 1409). 

(5) Section 304(f)(2) of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1409) is 
amended by striking out subsection (f). 


SEC. 304. ASSISTANCE TO THE 1990 WINTER WORLD SERIES TORCH RUN 
AND THE 1991 FREESTYLE WORLD CHAMPIONSHIPS 


Of the amounts authorized to be available to the Department of 
Defense for the provision of logi a support and personnel services 
for the 1990 Goodwill Games, $100,000 may be used by the Secretary 
of Defense to provide medical and ambulance support for— 

(1) the Winter World Series Torch Run to be held in the State 
of New York between November 1, 1990, and December 7, 1990; 

(2) the Freestyle World Championships to be held at the 
Olympic Center in Lake Placid, New York, between February 
10, 1991, and March 38, 1991. 
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SEC. 305. EXTENDED COLD WEATHER CLOTHING SYSTEMS 


Of the amount authorized to be a ag ye under section 
301(aX1) for operation and maintenance for apr for fiscal year 
1991, $39,951,000 may be used for the anceienion of clothing under 
the Extended Cold Weather Clothing System. 


Part B—LimIrATIONS 


SEC. 311. LIMITATION ON OBLIGATIONS AGAINST STOCK FUNDS 


(a) Lumrration.—(1) The Secretary of Defense may not incur 
prem against the stock funds of the Department of Defense 

eg aap year 1991 in excess of 80 percent of the sales from such 
stoc 


(2) Fi Durposes of determining the f obliga 
or purposes etermining amount of o| tions 
and sales from, the stock funds d fiscal year 1991, hogy red 


retary shall exclude obligations and sales for fuel and subsistence 
items. 

(b) Exception.—The Secretary of Defense may waive the limita- 
tion contained in subsection (a) if the Secretary determines that 
such waiver is critical to the national security of the United States. 
The Secretary shall immediately notify Congress of any such waiver 
and the reasons for such waiver. 


SEC. 312. PROHIBITION ON MANAGEMENT OF CIVILIAN PERSONNEL BY 
END STRENGTHS DURING FISCAL YEAR 1991 


(a) MANAGEMENT BY END StTRENGTH.—Notwithstanding section 
129(aX3) of title 10, United States Code, the civilian personnel of the 
Department of Defense may not be managed during fiscal year 1991 
on the basis of any constraint or limitation (known as an “end- 
strength”) on the number of such personnel who may be employed 
on the last day of such fiscal year or any constraint or limitation 
carried out tivounts the measurement of full-time equivalent 
em yet or =e related methodology. 
¥ CIVILIAN PERSONNEL AUTHORIZATIONS.—Subsec- 
tions (a)(4) and (x4) of section 115 of title 10, United States Code (as 
amended by section 1483(a)), shall not apply with to fiscal 
year 1991 or with respect to the appropriation of funds for that fiscal 
year. 


Part C—CHANGEs TO Existinc LAw 


SEC. 321. COMMISSARY AND OTHER PRIVILEGES FOR CERTAIN MEMBERS 
OF A RESERVE COMPONENT AND CERTAIN OTHER PERSONS 


(a) Use or Commissary Stores By MEMBERS OF THE Reapy RE- 
SERVE.—(1) Subsection (a) of section “1063 of title. 10, U: United States 
Code, is amended to read as follows: 

“(a) Exicrsiniry oF MemBers oF Reapy Reserve.—A member of 
the Ready Reserve who performs active duty for training (or annual 
training without compensation equivalent to active duty for train- 
ing) shall accrue eligibility to use commissary stores of the Depart- 
ment of Defense for each day of that training. The Secretary con- 
cerned shall authorize the member to have one day of eligibility for 
using co stores, up to 12 days each calendar year, for the 
performance of that du 

(2) Section 1063(a) of title 10, United States Code (as amended by 10 usc 1063 
subsection (a)), shall apply with respect to active duty for training or "°! 
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annual training performed by a member of the Ready Reserve after 
the date of the enactment of this Act. 

(b) Use or Commissary Stores By CERTAIN OTHER PERSONS.— 
Chapter 54 of title 10, United States Code, is amended by adding at 
the end the following new section: 


“§ 1064. Use of commissary stores by certain members and former 
members 


“Under regulations prescribed by the Secretary of Defense, a 
person who would be eligible for retired pay under chapter 67 of this 
title but for the fact that the person is under 60 years of age shall be 
authorized to use commissary stores of the Department of Defense 
for 12 days each calendar year.”’. 

(c) Usk or MorALE, WELFARE, AND RECREATION Fci.it1Es.—Chap- 
ter 54 of title 10, United States Code, is further amended by adding 
after section 1064, as added by subsection (b), the following new 
section: 


“§ 1065. Use of certain morale, welfare, and recreation facilities by 
members of reserve components and dependents 


“(a) UNREstRIcTED Usr Requirep.—Members of the Selected Re- 
serve in good standing (as determined by the Secretary concerned) 
and members who would be eligible for retired pay under chapter 67 
of this title but for the fact that the member is under 60 years of age, 
and the dependents of such members, shall be permitted to use the 
exchange stores and other revenue generating facilities operated by 
nonappropriated fund activities of the Department of Defense for 
the morale, welfare, and recreation of members of the Armed 
Forces. Such use shall be permitted on the same basis as members 
on active duty. 

“(b) Exicrsiurry ro Usk AutHorizep.—Subject to such regulations 
as the Secretary of Defense may prescribe, members of the Ready 
Reserve (other than members of the Selected Reserve) may be 
permitted to use the facilities referred to in subsection (a) on the 
same basis as members serving on active duty.”’. 

(d) CLerica, AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
items: 

“1064. Use of commissary stores by certain members and former members. 
“1065. Use of certain morale, welfare, and recreation facilities by members of re- 
serve components and dependents.”’. 
10 USC 1064 (e) ErrectivE Date AND DEADLINE FOR REGULATIONS.—(1) The 
note. amendments made by subsections (b) and (c) shall take effect 120 
days after the date of the enactment of this Act. 

(2) The Secretary of Defense shall prescribe such regulations as 
may be necessary for the a administration of sections 1064 and 
1065 of title 10, United States Code, as added by this section, not 
later than 90 days after the date of the enactment of this Act. 


SEC. 322. GUIDELINES FOR FUTURE REDUCTIONS OF CIVILIAN EMPLOY- 
EES OF INDUSTRIAL-TYPE OR COMMERCIAL-TYPE ACTIVI- 
TIES 


(a) Gumeines RequireD.—(1) Chapter 81 of title 10, United States 
Cede, is amended by adding at the end the following new section: 
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“8 1597. Employees of industrial-type or commercial-type activi- 
ties: guidelines for future reductions 


“(a) ESTABLISHMENT OF GUIDELINES.—The Secretary of Defense 
shall establish guidelines for reductions in the number of civilian 
employees of the Department of Defense who are employed by 
industrial- activities or commercial-type activities described in 
section 2208 of this title. These guidelines shall include procedures 
for reviewing civilian positions for reductions in those activities 
according to the following order: 

“(1) Positions filled by foreign national employees overseas. 

“(2) All other positions filled by civilian employees overseas. 

“(3) Overhead, indirect, and administrative positions in head- 
quarters or field operating agencies in the United States. 

4 “(4) Direct operating or production positions in the United 
tates. 

“(b) Master PLtan.—(1) Each agency or component of the Depart- 
ment of Defense that employs persons referred to in subsection (a) 
shall include in the materials submitted by the Secretary of Defense 
to Congress in support of the budget request for the Department of 
Defense for fiscal year 1992 a five-year civilian personnel master 
plan that includes the following: 

“(A) Demographic information on each activity, including 
number and type (overhead, administrative, or direct labor) of 
personnel in the activity. 

“(B) Current and projected workload and manpower require- 
ments for each activity. 

(2) Each agency or component of the Department of Defense that 
employs persons referred to in subsection (a) and whose budget 
request for a fiscal year would require a furlough for, or an involun- 
tary reduction in, such Se, shall include in the materials 
submitted by the Secretary of Defense to Congress in support of the 
budget request for the Department of Defense for that year a 
five-year civilian personnel master plan that contains the following: 

“(A) The information required under ph (1). 

“(B) A listing of all activities within the component or agency 
planning the furlough or involuntary reduction. 

“(C) An examination of the effect of such furlough or involun- 
tary reduction on workload requirements. 

“(D) A summary of the factors used by management to deter- 
mine the size and location of the proposed furlough or involun- 

reduction. 

“(c) Excerption.—The Secretary of Defense may permit deviations 
from the guidelines established under subsection (a) or a master 
plan prepared under subsection (b) if the Secretary determines that 
such deviation is critical to the national security of the United 
States. The Secretary shall immediately notify the Congress of any 
such deviation and the reasons for such deviation.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“1597. Employees of industrial-type or commercial-type activities: guidelines for 
future reductions.”. 


(b) INVoLUNTARY REDUCTIONS OF CIVILIAN PERSONNEL IN Fiscau 10 USC 1597 
Year 1991.—After the date of the enactment of this Act, an agency ®°t- 
or component of the Department of Defense may not implement any 
involuntary reductions or furloughs of civilian personnel in indus- 
trial-type or commercial-type activities in fiscal year 1991 until 45 
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10 USC 2458 
note. 


days after the date on which _ agency or component submits a 
report to Congress outlining the reasons why such reductions or 
furloughs are required and including a description of any changes in 
workload and manpower requirements that will result from those 
reductions or furloughs. 


SEC. 323. INVENTORY MANAGEMENT POLICIES 


(a) In GenERAL.—(1) Chapter 145 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2458. Inventory management policies 


“(a) Poticy Requtrep.—The Secretary of Defense shall issue a 
single, uniform policy on the management of inventory items of the 
Department of Defense. Such policy shall— 

“(1) establish maximum levels for inventory items sufficient 
to achieve and maintain only those levels for inventory items 
necessary for the national defense; and 
PP rovide guidance to item managers and other appropriate 
on how effectively to eliminate wasteful practices in the 
a creation and management of inventory items. 

“(b) INNEL EVALUATIONS.—The Secre of Defense shall 
establish procedures to ensure that, with to item managers 
and other personnel responsible for the acquisition and manage- 
ment of inventory items of the De ent of Defense, personnel 
appraisal systems for such personnel give appropriate consideration 
to efforts made by such personnel to eliminate wasteful practices 
and achieve cost savings in the acquisition and management of 
inventory items.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2458. Inventory management policies.’’. 


(b) Date or Issuance or Poiticy.—The policy required by section 
2458(a) of title 10, United States Code (as added by subsection (a)), 
shall be issued not later than 180 days after the date of the enact- 
ment of this Act. 


SEC. 324. EXPANSION OF AUTHORITY TO DONATE FOOD TO CHARITABLE 
NONPROFIT FOOD BANKS 


(a) INcLUsION oF Mess Foon, Mrats Reapy-To-Eat, AND OTHER 
Foop.—Section 2485 of title 10, United States Code, is amended— 
(1) by striking out “commissary store” in subsection (a); 

(2) by striking out subsection (b) and inserting in lieu thereof 
the following: 
“(b) Food that may be donated under this section is commissary 
store food, mess food, meals ready-to-eat (MREs), and other food food 
available to the Secretary of a military department that— 
“() is certified as edible by appropriate food inspection 


technicians 

(2) wou otherwise be tem as unusable; and 

“(3) in the oo of commissary store food, is unmarketable and 
unsaleable.”; 

(3) by pear acer out “A donation” in subsection (c) and inserting 
in lieu thereof “In the case of commissary store food, a dona- 
tion”’. 

(b) CuericaL AMENDMENTS.—(1) The heading of such section is 
amended to read as follows: 
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“§ 2485. Donation of unusable food: commissary stores and other 
activities”. 

(2) The item relating to such section in the table of sections at the 

beginning of chapter 147 of such title is amended to read as follows: 


“2485. Donation of unusable food: commissary stores and other activities.”’. 


SEC. 325. AUTHORITY TO EXCHANGE PROPERTY FOR SERVICES IN 
CONNECTION WITH HISTORICAL COLLECTIONS 


Section 2572(b) of title 10, United States Code, is amended— 
(1) by striking out the period at the end of paragraph (1) and 
inserting in lieu thereof “or for search, salvage, and restoration 
services which directly benefit the historical collection of the 
armed forces.”; and 
(2) in 1 paragraph (2)— 
by inserting “ , or services provided,” in the first 
sentence after “property transferred” the first place it 
appears; and 
(B) by inserting “in the case of an exchange of property 
for property” in the second sentence after “preceding 
sentence”. 


SEC. 326. AUTHORITY TO FURNISH TRANSPORTATION IN CERTAIN AREAS 
OUTSIDE THE UNITED STATES 


(a) AurHoRiIty TO FuRNISH TRANSPORTATION.—(1) — r 157 of 
title 10, United States Code, is amended by inserting r section 
2636 the following new section: 


“§ 2637. Transportation in certain areas outside the United States 


“The Secretary of Defense may authorize the commander of a 
unified combatant command to use Government owned or leased 
vehicles to provide transportation in an area outside the United 
States for members of the uniformed services and Federal civilian 
employees under the jurisdiction of that commander, and for the 
dependents of such members and employees, if the commander 
determines that public . = transportation in such area is 
unsafe or not —. Such transportation shall be provided in Regulations. 
accordance with regulations prescribed by the Secretary of 


(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2636 the 
following new item: 


“2637. Transportation in certain areas outside the United Sta‘ 
(b) CONFORMING AMENDMENT.—Section 1344(c) of title 31, United 


States Code, is amended by inserting “, section 2687 of title 10,” 
after “Act of 1956”. 


SEC, 327. AUTHORIZATION FOR CERTAIN BANDS OF THE ARMED FORCES 
TO PRODUCE RECORDINGS FOR COMMERCIAL SALE 


(a) ir aillialeaaa 3634 of title 10, United States Code, is 
amended— 
(1) by striking out “No” and inserting in lieu thereof “(a) 
PROHIBITION.—Except as provided in subsection (b), no”, and 
(2) by adding at the end the following new subsection: 
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Regulations. 


Regulations. 


Regulations. 


Regulations. 


“(b) Recorpincs.—(1) Any Army band designated as a special 
band may produce recordings for commercial sale. 

“(2) Amounts received as proceeds from the sale of any such 
recordings may be credited to applicable appropriations of the 
Department of the Army for expenses of Army bands. 

“(3) The Secretary of the Army shall prescribe regulations govern- 
ing the accounting of such proceeds.”’. 

(b) Navy AND Marine Corps.—(1) Section 6223 of such title is 
amended by adding at the end the following new subsection: 

“(c) EXCEPTION FOR COMMERCIAL REcorDINGS.—(1) Notwithstand- 
ing any limitation contained in subsection (a) or Bs: e Navy band 
or Marine Corps band designated as a special band may produce 
recordings for commercial sale. 

“(2) Amounts received as proceeds from the sale of any such 
recordings may be credited to applicable appropriations of the 
pogerbns ent of the Navy for expenses of Navy and Marine Corps 


“(3) The Secretary of the Navy shall prescribe regulations govern- 
ing the accounting of such p 
(2) Such section is further amended— 
at by inserting “Navy Banps AND MemsBers.—” after “(a)”; 


és “B) by inserting “MrmsBers or Marine Corps BANps.—”’ after 


(c) Air Force.—Section 8634 of such title is amended— 

(1) by striking out “No” and inserting in lieu thereof “(a) 
PROHIBITION.—Except as provided in subsection (b), no”, and 
(2) by adding after subsection (a) the following new subsection: 

“(b) Recorpincs.—(1) Any Air Force band designated as a special 
band may produce recordings for commercial sale. 

“(2) Amounts received as proceeds from the sale of any such 
recordings may be credited to applicable appropriations of the 
Department of the Air Force for expenses of Air Force bands. 

“(3) The Secretary of the Air Force shall prescribe regulations 
governing the accounting of such proceeds.”’. 

(d) Coast GuaRD.—(1) Chapter 17 of title 14, United States Code, is 
amended by inserting after section 639 the following new section: 


“§ 640. Coast Guard band recordings for commercial sale 
_ (a) The Coast Guard band may produce recordings for commer- 


sale. 

“(b) Amounts received as proceeds from the sale of any such 
recordings may be credited to applicable appropriations of the Coast 
Guard for expenses of Scent band. 

“(c) The Secretary shall prescribe regulations governing the 
accounting of such proceeds.’’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 639 the 
following new item: 


“640. Coast Guard band recordings for commercial sale.”’. 

(e) CONFORMING AMENDMENT.—Section 974 of title 10, United 
States Code, is amended by striking out “section 6223 of this title” 
and inserting in lieu tiereor “sections 3634, 6223, and 8634 of this 
title and section 640 of title 14,”. 
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SEC. 328. ARMY PROGRAM TO PROMOTE CIVILIAN MARKSMANSHIP 


(a) PRoGRAM TO BE SELF-SUPPORTING.—Section 4313 of title 10, 
United States Code, is amended to read as follows: 


“§ 4313. Promotion of civilian marksmanship: expenses 


“(a) PROHIBITION ON APPROPRIATION OF FUNDS FOR CERTAIN 
EXPENSES AND SERVICES.—Funds may not be appropriated for the 
necessary or incidental expenses of, or personnel services connected 
with, any program conducted by the Department of the Army for 
the purpose of promoting marksmanship among civilians. 

“(b) REIMBURSEMENT REQUIRED.—Funds available to the Depart- 
ment of Defense may be used to pay the costs of a p referred 
to in subsection (a) if the appropriation accounts to pay those 
costs are reimbursed for the payment of those costs through fees 
paid by the persons or gun clubs participating in the program. 

“(c) Fees.—The Secretary of the Army shall establish reasonable 
fees for persons and gun clubs participating in a program referred to 
in subsection (a). Such fees shall be established at a rate sufficient to 
cover the cost of operating the program, including the cost of pay 
and allowances earned by members of the armed forces while 
detailed under section 4307 or 4310 of this title, and members of the 
Army National Guard while detailed under — 316 of title 32, to 
assist in the promotion of civilian marksmanshi 

“(d) RETENTION oF Funps.—Amounts callectad by the Secre of 
the Army under a program referred to in subsection (a) (inclu 
amounts collected from the sale of arms, ammunition, targets, and 
other supplies under section 4308 of this title) shall be retained by 
the Secretary to cover the cost of operating the program.”. 

(b) ABOLISHMENT OF ArMy’s ROLE IN THE CONSTRUCTION OF RIFLE 
RANGES FOR CIvILIAN Rirte Practice.—Section 4308(a\(1) of that 
title is amended by striking out “construction, equipment, mainte- 
nance, and operation” and inserting in lieu thereof “operation and 
maintenance’. 

(c) REQUIREMENT THat Sates or Army RIFLES AND AMMUNITION 
TO CIVILIANS BE Mane at Farr Market VALUE.—Section 4308(a)(5) of 
that title i is amended by ergs out “the sale” and all that follows 
thro “rifled arms,” and inserting in lieu thereof the following: 
“the sale (at fair market value) to citizens of the United States who 
are over the age of 18 and current members of a gun club,” 

(d) ELIMINATION OF ANNUAL AUTHORIZATION OF APPROPRIATIONS 
FOR THE INCIDENTAL EXPENSES OF THE NATIONAL Boarp.—Section 
4308 of that title is amended— 

(1) by striking out subsection (b); and 
(2) by redesignating subsection (c) as subsection (b). 

(e) Use or Rirte RaNGEs By CrviLians.—Section 4309 of that title 

is amended to read as follows: 


“§ 4309. Rifle ranges: available for use by members and civilians 


“(a) RANGES AVAILABLE.—(1) All rifle ranges constructed in whole 
or in part with funds provided by the United States may be used by 
members of the armed forces and by able-bodied persons capable of 


bearing arms 

“(b) Miurary RANGEs. —(1) In the case of a rifle range referred be 
in subsection (a) located on a military installation, the Secretary of 
the Army shall establish reasonable fees for the use by civilians of 
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10 USC 4308 
note. 


Regulations. 
10 USC 7604 
note. 


that rifle range to cover any costs incurred by the Army to make 
that rifle range available to civilians. 

“(2) Use of a rifle range referred to in paragraph (1) by civilians 
may not interfere with the use of those ranges by members of the 
armed forces. 

“(c) REGULATIONS.—Regulations to carry out this section shall be 
prescribed by the authorities controlling the rifle range, subject to 
the approval of the Secretary of the Army.”’. 

(f) SALE OF AMMUNITION FOR CrvILIAN RIFLE Practice.—Section 
4311 of that title is amended by inserting “the sale of’ before “such 
quantities”. 

(g) CONFORMING AND CLERICAL AMENDMENTS.—(1) The heading of 
section 4308 of that title is amended to read as follows: 


“§ 4308. Promotion of civilian marksmanship: authority of the 
Secretary of the Army”. 


(2) The table of sections at the beginning of chapter 401 of that 
title is amended— 
(A) by striking out the items relating to sections 4308 and 
4309 and inserting in lieu thereof the following: 


“4308. Promotion of civilian marksmanship: authority of the Secretary of the Army. 
“4309. iifle ranges: available for use by members and civilians.”; and 
(B) by striking out the item relating to section 4313 and 
inserting in lieu thereof the following: 


“4313. Promotion of civilian marksmanship: expenses.” 
(h) APPLICATION OF AMENDMENTS.—The amendments made by this 
section shall take effect on October 1, 1992. 


SEC. 329. SHIPS’ STORES 


(a) Sates or Goops AND Services.—(1) Chapter 651 of title 10, 
United States Code, is amended by striking out section 7604 and 
inserting in lieu thereof the following: 


“§ 7604. Ships’ stores: sale of goods and services 


“Under such regulations and at such prices as the Secretary of the 
Navy may prescribe, the Secretary may provide for the sale of goods 
and services from ships’ stores to members of the naval service and 
to such other persons as provided by law. 

(2) The item relating to section 7604 i in the table of sections at the 
beginning of that chapter is amended to read as follows: 


“1604. Ships’ stores: sale of goods and services.”. 

(3) The regulations required to be prescribed under section 7604 of 
title 10, United States Code (as amended by paragraph (1)), shall be 
first prescribed not later than 90 days after the date of the enact- 
ment of this Act. 

(b) REPorT ON OPERATION OF Suips’ StorEs.—(1) Not later than 180 
days after the date of the enactment of this Act, the Secretary of the 
Na shall submit to Co a report reviewing the operations of 
all ships’ stores and teetatitng such recommendations for improving 
such operations as the Secretary considers appropriate 

(2) In conducting the review aaj paragraph (1), the Secretary 
shall consider the procurement and pricing policies of the ships’ 
stores, the manner of organizing and managing the ships’ stores, 
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and alternative methods by which the operations of the ships’ stores 
may be funded. 


SEC. 330. OPERATION OF THE INTER-AMERICAN AIR FORCES ACADEMY 


(a) In GenERAL.—Chapter 907 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 9415. Inter-American Air Forces Academy 


“(a) OpgraTion.—The Secretary of the Air Force may operate the 
Air Force education and training facility known as the Inter-Amer- 
ican Air Forces nw for the purpose of providing poet 
education and training to military personnel of Central and So 
American countries, Caribbean countries, and other countries eli- 
gible for assistance under chapter 5 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2347 et seq.). 

“(b) Costs.—The fixed costs of operating and maintaining thi 
Inter-American Air Forces Academy may be —s from funds evail- 
able for a and maintenance of the Air 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of — chapter is amended by adding at the end the following new 


aus Inter-American Air Forces Academy.”’. 


SEC. 331. ASSISTANCE PROGRAM FOR EMPLOYEES OF A 
NONAPPROPRIATED FUND INSTRUMENTALITY ADVERSELY 
AFFECTED BY BASE CLOSURES 


Section 1013 of the Demonstration Cities and Metropolitan Devel- 
amie” Act of 1966 (42 U.S.C. 3374) is amended— 

(1) in subsection (aX), by inserting after “time limitation)” 
the following: “, a nonappropriated fund instrumentality 
employee oe ata a ~ ea fund instrumentality 
operated in connection with such base or installation,”; 

(2) in subsection (bX1), by at the end the following: “or 
employed by a nonappropriated d instrumentality operated 
in connection with such base or en 

_ (8) in subsection (k), by eal and (n) of this section” and 

inserting ‘‘(n), and (0)”; and 
(4) by adding at the end the ang nee subsection: 

“(o\(1) Assistance under this section be provided by the 
Secretary of — with respect to nonappropriated fund 
instrumentality employees adversely affected the closure of a 
base or installation ordered to be closed, in whole or in part, after 
December 31, 1988. 

“(2) Notwithstanding subsection (b), a civilian oumeree ee who is 

serving overseas and is entitled to reem ers by Federal 
Government (including a nonappropriated fund instrumentality of 
the United States) at or in connection with a base or installation 
ordered to be closed, in whole or in part, shall be entitled to the 
benefits of this section to the same extent as an employee employed 
at * . Pe goers with that base or de 3 59 a” 

“ payments to a nona) pria’ fund instrumentality 
poy 5 lied under this section shall 2 made from the funds available 

of Defense under subsection (d). 

“(4) agent p Poh this section: 

“(A) pomp ne me fund instrumentality 
employee’ soaleae a ra cieilian ployee who— 
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“(i) is a citizen of the United States; and 
“(ii) is paid from nonappropriated funds of Army and Air 
Force Exchange Service, Navy Resale and Services Support 
Office, Marine Corps exchanges, or any other instrumental- 
ity of the United States under the jurisdiction of the Armed 
Forces which is conducted for the comfort, pleasure, 
contentment, or physical or mental improvement of mem- 
bers of the Armed Forces. 
“(B) The term ‘civilian employee’ has the meaning given the 
= ‘employee’ in section 2105(a) of title 5, United States 
ie.” 


Part D—ENVIRONMENTAL PROVISIONS 


SEC. 341. ADDITIONAL REQUIREMENTS FOR ENVIRONMENTAL REPORT 


Subsection (b) of section 2706 of title 10, United States Code, is 


amended to read as follows: 


“(b) Report ON ENVIRONMENTAL COMPLIANCE.—(1) Each year, at 


the same time the President submits to Congress the budget for a 
fiscal year (pursuant to section 1105 of title 31), the Secretary of 
Defense shall submit to Congress a report containing the following: 


“(A) A statement of the funding levels and full-time personnel 
required for the Department of Defense to comply with ap- 
plicable environmental laws during the fiscal year for which the 
budget is submitted. The statement shall set forth separately 
the funding levels and personnel required for the Department of 
Defense as a whole and for each military installation. 

“(B) A statement of the funding levels and full-time personnel 
requested for such purposes in the budget as submitted by the 
President, together with an explanation of any differences be- 
tween the funding level and personne] requirements and the 
funding level and personnel requests in the budget. The state- 
ment shall set forth separately the funding levels and full-time 
personnel requested for the Department of Defense as a whole 
and for each military installation. 

“(C) A projection of the funding levels and full-time personnel 
that will be required over the next five fiscal years for the 
Department of Defense to comply with applicable environ- 
mental laws, set forth separately for the Department of Defense 
as a whole and for each military installation. 

“(D) An analysis of the effect that compliance with such 
environmental laws may have on the operations and mission 
capabilities of the Department of Defense as a whole and of 
each military installation. 

“(E) A statement of the funding levels requested in the budget 
for carrying out research, development, testing, and evaluation 
for environmental purposes or environmental activities of the 
Department of Defense. The statement shall set forth sepa- 
rately the funding levels requested for the Department of De- 
fense as a whole and for each military department and Defense 


Agency. 

“(F) A description of the number and duties of current full- 
time personnel, both civilian and military, who carry out 
environmental activities (including research) for the Depart- 
ment of Defense, including a description of the organizational 
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structure of such personnel from the Secretary of Defense down 
to the military installation level. 

‘(2) In this subsection, the term ‘military installation’ means a 
base, camp, post, station, yard, center, or other activity under the 
jurisdiction of the Secretary of a military department which is 
located within any of the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, American Samoa, the Virgin 
Islands, or Guam. Such term does not include any facility used 
primarily for civil works, rivers and harbors projects, or flood 
control projects.”. 


SEC. 342. REPORTING REQUIREMENTS ON ENVIRONMENTAL COMPLIANCE 
AT OVERSEAS MILITARY INSTALLATIONS 


(a) ApprTioNAL INFORMATION IN ENVIRONMENTAL BUDGET 
Report.—Paragraph (1) of section 2706(b) of title 10, United States 
Code, as amended by section 341, is amended by adding at the end 
the following new subparagraph: 

“(G) A statement of the funding levels and personnel required 
for the Department of Defense to comply with applicable 
environmental aes garage for military installations located 
outside the United States during the fiscal year for which the 
budget is submitted.”’. 

(b) Poticizzs AND Report ON OvERSEAS ENVIRONMENTAL Compti- 10 USC 2701 
ANCE.—{1) The Secretary of Defense shall develop a policy for " 
determining applicable environmental requirements for military 
cation tes located outside the United States. In developing the 

cy, the Secretary shall ensure that the policy gives consideration 

S yr aed era protecting the health and safety of military and 
civilian personnel assigned to such installations. 

(2) The Secretary of Defense shall develop a policy for determining 
the responsibilities of the Department of Defense with respect to 
se up environmental contamination that may be present at 

ilitary installations located outside the United Sesion. In develop- 
ine the policy, the Secretary shall take into account applicable 
international agreements (such as Status of Forces agreements), 
multinational or joint use and operation of such installations, 
relative share of the collective defense burden, and negotiated 
accommodations. 

(3) The Secretary of Defense shall develop a policy and strategy to 
ensure adequate oversight of com liance with applicable environ- 
mental requirements and responsibilities of the Department of De- 
fense determined under the policies developed under paragraphs (1) 
and (2). In developing the policy, the Secretary shall consider using 
the Inspector General of the Department of Defense to ensure active 
and forceful oversight. 

(4) At the same time the President submits to Congress his budget 
for fiscal on ag? 1993 pursuant to section 1105 of title 31, United 
States the Secretary of Defense shall submit to Congress a 
report describing the policies developed under paragraphs (1), (2), 
and (3). The sec also shall include a discussion of the role of the 
Inspector General of the Department of Defense in overseeing 
environmental compliance at military installations outside the 
United States. 

(5) For purposes of ~, subsection, the term “military installa- 
tion” means a base, Pp, post, station, yard, center, or other 
activity under the favindiction of the Secretary of a military depart- 
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note, 


10 USC 2701 
note, 


ment which is located outside the United States and outside any 
territory, commonwealth, or possession of the United States. 


SEC. 343. EXTENSION OF DATE FOR COMPLETION OF STUDY ON WASTE 
RECYCLING 


Section 361(c) of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1429) is 
amended by striking out “one year after the date of the enactment 
of this Act”’ and inserting in lieu thereof “March 1, 1991”. 


SEC. 344. ENVIRONMENTAL EDUCATION PROGRAM FOR DEPARTMENT OF 
DEFENSE PERSONNEL 


(a) REQUIREMENT To EsTaBLisH ProGRAM.—The Secretary of De- 
fense shall establish a program for the purpose of educating Depart- 
ment of Defense personnel in environmental management. 

Bi PROGRAM REQUIREMENTS.—Under the program, the Secretary 
s. — 

(1) in consultation with environmental education personnel of 
colleges and universities in the United States that offer under- 
graduate and uate level courses in a wide range of environ- 
mental disciplines, develop a curriculum of environmental 
management courses offered i Masa colleges and universities; 

(2) provide opportunities for Department of Defense personnel 
to attend such courses at such college and universities; and 

(3) develop the criteria for the selection of Department of 
Defense personnel to attend such courses. 

(c) Fiscat YEAR 1991 Funpinc Matrers.—Of the funds authorized 
to be appropriated pursuant to section 301, not more than $100,000 
reg . available for the program established pursuant to subsec- 
tion (a). 

(d) RECOMMENDATIONS REGARDING CONTINUATION OF PROGRAM 
Arter Fiscat YEAR 1991.—Not later than the date on which the 
President submits the budget for fiscal year 1992 to Co: pursu- 
ant to section 1105(a) of title 31, United States Code, the tary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives in writing his rec- 
ommendations regarding whether the Be established under 
subsection (a) should be continued after September 30, 1991. 


SEC. 345. USE OF OZONE DEPLETING SUBSTANCES WITHIN THE DEPART- 
MENT OF DEFENSE 


(a) DOD RequIREMENTS FOR OZONE DEPLETING CHEMICALS OTHER 
Tuan CFCs.—(1) In addition to the functions of the advisory commit- 
tee established pursuant to section 356(c) of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (10 U.S.C. 2701 
note), it shall be the function of the Committee to study (A) the use 
of methyl chloroform, hydrochlorofluorcarbons (HCFCs), and carbon 
tetrachloride by the Department of Defense and pe recap in 
the performance of contracts for the Department of Defense, and (B) 
the costs and feasibility of using alternative compounds or tech- 
nologies for methyl] chloroform, HCFCs, and carbon tetrachloride. 

(2) Within 120 days after the date of the enactment of this Act, the 
Secretary shall provide the Committee with a list of all military 
specifications, standards, and other uirements that specify the 
use of methy] chloroform, HCFCs, or carbon tetrachloride. 

(3) Within 150 days after the date of the enactment of this Act, the 
Secretary shall provide the Committee with a list of all military 
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specifications, standards, and other requirements that do not specify 
use of methyl chloroform, HCFCs, or carbon tetrachloride but 
cannot be met without the use of one or more of such substances. 

(b) RequiREMENT.—In preparing the report required by section 
856(d) of the National Defense Authorization Act for Fiscal Years 
1990 and 1991 and the report required by subsection (d) of this 
section, the Committee shall work closely with the Strategic 
Environmental Research and Development Program Council and 
shall provide to such Council such reports. 

(c) ExTENSION OF REPORTING DEADLINE FoR CFCs.—The deadline 
for submitting to Congress the report required by section 356(d) of 
the National Defense Authorization Act for Fiscal Years 1990 and 
is concerning the uses of CFCs is hereby extended to June 30, 
1991 


(d) ReportinG DeapLINE FoR Metuyt CHLorororM, HCFCs, anp 
CarBON TETRACHLORIDE.—Not later than September 30, 1991, the 
Secretary shall submit to Congress a report containing the results of 
the study by the Committee required by subsection (a\(1) of this 
section. 


SEC. 346. PROHIBITION ON PURCHASES OF PERFORMANCE BONDS AND 
SIMILAR GUARANTIES 


Funds appropriated or otherwise made available to the Depart- 
ment of Defense for fiscal year 1991 may not be obligated or 
expended for the purchase of surety bonds or other guaranties of 
financial responsibility to guarantee the performance of any direct 
function by the Department of Defense. 


Part E—MIscELLANEOUS 


SEC, 351. CONTINUATION OF AIR FORCE HURRICANE RECONNAISSANCE 
MISSION 


The Secretary of the Air Force shall continue the operation of the 
hurricane reconnaissance mission of the Air Force during fiscal year 

1991 at the same level as undertaken during fiscal year 1990 shad 
another Federal agency assumes responsibility for, an has funds to 
perform, such mission. 


SEC. 352. ARMY RELIABILITY CENTERED-INSPECT AND REPAIR ONLY AS 
NECESSARY PROGRAM AT ANNISTON ARMY DEPOT 


The Secretary of the Army may operate and maintain an Army 
Reliability Centered-Inspect and Repair Only as Necessary Program 
at Anniston Army Depot in Anniston, Alabama. 


SEC. 353. VALIDATION OF PAYMENTS UNDER CERTAIN CONTRACTS FOR 
’ THE PROVISION OF MUNICIPAL SERVICES 


Notwithstanding section 2465 of title 10, United States Code, or 
any other provision of law, any payment made before the date of the 
enactment of this Act under a contract entered into before that date 
by the Secretary of a mili department with a unit of local 
government for the provision by such local government of police, 
fire, or other municipal service to the military department shall be 
held and considered to be a valid payment. 
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SEC. 354. MAINTENANCE OF FIREFIGHTING AND OTHER EMERGENCY 
SERVICES AT MILITARY INSTALLATIONS IN THE UNITED 
STATES 


(a) MAINTENANCE OF SERViCcES.—(1) Consistent with the require- 
ments of section 2465 of title 10, United States Code, the Secretary 
of a military department shall ensure that each military installation 
described in paragraph (2) under the jurisdiction of that Secretary is 
provided — fiscal er 1991 with firefighting and other emer- 
gency services personnel and facilities of the installation. 

(2) A military nnoteliadion referred to in paragraph (1) is a military 
installation in the United States that— 

(A) is established during fiscal year 1991; or 

(B) on October 1, 1990, had firefighting and other emergency 
services provided through personnel and facilities of that 
installation. 

(b) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to Congress a 
report that— 

(1) identifies each military installation in the United States 
that has more than 300 employees and is not provided with 
firefighting and related emergency services through personnel 
and facilities of the installation; and 

(2) contains a proposed plan that outlines the actions to be 
taken, related to cost and options, in providing such services. 


SEC. 355. STAFF OF THE ASSISTANT SECRETARY OF DEFENSE FOR SPE- 
CIAL OPERATIONS AND LOW INTENSITY CONFLICT 


(a) REQUIREMENT FOR INCREASED StaFr.—The Secretary of Defense 
shall increase the size of the permanent staff of the Assistant 
Secretary of Defense for Special Operations and Low Intensity 
Conflict in accordance with this section. To achieve such increase, 
the Secretary ma sng A not reduce the size of the permanent staff 
authorized for the Under Secretary of Defense for Policy. 

(b) Size or Srarr.—On and after May 1, 1991, the number of 
employees of the Department of Defense assigned or detailed to duty 
to assist the Assistant Secretary of Defense for S Operations 
and Low Intensity Conflict in the performance of the functions of 
the Assistant Secretary may not be less than the equivalent of 92 
full-time employees. 

(c) NuMBER OF SENIOR LEVEL EMPLOYEES. [oe = the adc 
positions designated for the staff of the Assistan oe 
Defense for Special Operations and Low Intensity Conflict 8 
senior level employees who are recognized by rank for their manage- 
rial and supervisory duties. 

(d) IncrEAsE IN ToraL NUMBER OF DEPARTMENT OF DEFENSE 
EMPLOYEES NOT AUTHORIZED.—This section does not authorize an 
increase in the number of civilian employees that may be employed 
by the Department of Defense. 

(e) AssessMENT OF Starr NeEps.—The Secretary of Defense shall 
provide for an assessment, by an organization outside the Depart- 
ment of Defense, of the staff requirements of the Assistant Secretary 
of Defense for Special rations and Low Intensity Conflict. The 
Secretary shall submit the results of that assessment to the Con- 
gress not later than 180 pn after the date of the enactment of this 
Act, together with such comments and recommendations as the 
Secretary considers appropriate. 
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SEC. 356. DISCUSSIONS CONCERNING DEPARTMENT OF DEFENSE SUP- 
PORT FOR 1996 SUMMER OLYMPICS 


(a) REQUIREMENT FOR Discussions.—The Secretary of Defense 
shall initiate discussions between military and civilian personnel of 
the Department of Defense and appropriate Federal, State, and local 


officials and the Atlanta Committee for the Olympic 
Games for the purpose of p’ ing for security and logistical — 
port that the Be ent of ense may provide for the 1996 
games of the Olympiad to be held in Atlanta, Georgia. 

(b) Rerort.—Not later April 15, 1991, the Secretary of 


Defense shall submit a ig to the Committees on Armed Services 
of the Senate and the House of Representatives describing the 
results of the discussions held pursuant to subsection (a). 


SEC. 357. SENSE OF CONGRESS REGARDING THE TRANSFER TO EUROPE 
OF MILITARY EQUIPMENT THAT WOULD THEN BE DE- 
STROYED OR REMOVED AS A RESULT OF AN ARMS CONTROL 
AGREEMENT 


(a) Finpincs.—Congress finds the following: 

(1) The Secretary of Defense has announced commencement 
of substantial withdrawals of United States military personnel 
from Europe in anticipation of concluding an agreement that 
will reduce conventional forces in Europe and in recognition of 
the reduced threat in Europe. 

(2) The anticipated arms control agreement on conventional 
forces in Europe will require destruction or demilitarization of 
certain military equipment in excess of limits specified in the 

ment. 
(b) SENSE or CoNGREsS.—It is the sense of Congress that— 

(1) funds appropriated for the Department of Defense should 
not be used to transfer to Europe any military equipment that 
would have to be destroyed as a result of the anticipated arms 
control agreement on conventional forces in Europe; and 

(2) ppl gr of Defense should make every effort to 
avoid transferring to Europe any mili equipment that 
would, after only a short period of time in pe, have to be 
returned to the United States as a result of further withdrawals 
of United States military personnel from Europe. 


Part F—Srupigs AND REPORTS 


SEC. 361. AUTHORIZATION FOR SHORT-TERM LEASE OF AIRCRAFT FOR 
INITIAL ENTRY ROTORY WING PILOT TRAINING AND STUDY 
REGARDING LONG-TERM LEASE 


(a) AuTHORIZATION.—(1) The Secretary of the Army may enter 
into a contract described in paragraph (2) for the lease of aircraft for 
initial entry helicopter pilot training to determine if the cost of 
leasing, operating, and maintaining such aircraft is less than the 
projected cost of operating and maintaining existing aircraft of the 
Army for the same purpose. 

(2) A contract referred to in paragraph (1) is a contract other than 
a contract— 

(A) described in subsection (a\1)(A) of section 2401 of title 10, 
United States Code; or 

(B) containing terms described in subsection (aX1)\(B) of that 
section. 
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(b) Srupy.—In addition to the short-term lease authorized under 
subsection (a), the Secretary of Defense shall prepare the analysis 
required under section 2401(eX1) of title 10, United States Code, 
preparatory to requesting under that section an authorization of a 
long-term lease or charter of aircraft for initial entry helicopter 
pilot training or for an authorization of a lease or charter of aircraft 
for such purpose which provides for a substantial termination liabil- 
ity on the part of the United States. 


SEC. 362. STUDY ON FLEXIBLE READINESS 


(a) Fuexrpte Reaprness Derinep.—For purposes of this section, 
the term “flexible readiness” means the allocation of resources and 
the adjustment of the readiness of military units based on— 

(1) the military threats to the United States; 

(2) the amount of warning time of potential hostilities; 

(3) the likelihood that particular military units will be used in 
a military action; and 

(4) the ability of the military departments to transport these 
units to the scene of a military action. 

(b) Sense or ConGcress.—(1) Under the concept of flexible readi- 
ness, the Secretary of Defense would keep certain high priority 
military forces, such as strategic forces, expeditionary forces, for- 
ward deployed forces, special operations forces, and selected intel- 
ligence units, at a high state of readiness. 

(2) It is the sense of Congress that flexible readiness has signifi- 
cant potential for being an effective and efficient method by which 
resources are allocated to mili units and a larger military force 
structure may be preserved in the future than would be possible 
without flexible readiness. 

(c) Reporr.—Not later than March 15, 1991, the Secre of 
Defense shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives a report containing a 
detailed description of the extent to which the concept of flexible 
readiness could be implemented by the Secretary in the Department 
of Defense. The report shall— 

(1) describe the extent to which resources have been and are 
currently allocated to active and reserve military units based on 
the projected threat, the likely warning time, and the projected 
deployment dates of units in a aa age 

(2) identify the types and numbers of military units which 
— be maintained at the highest levels of readiness in the 

ture; 

(3) analyze the effect of the use of flexible readiness on the 
future size of the active and reserve component force structure 
of the Armed Forces; and 

(4) analyze the costs, benefits, and difficulties of applying the 
concept of flexible readiness to all active forces and reserve 
component forces of the Armed Forces. 


SEC. 363. REPORT ON ESTABLISHING NEW NAVAL RESERVE TRAINING 
CENTER AT NEWPORT, RHODE ISLAND 


Not later than six months after the date of the enactment of this 
Act, the Secretary of the Navy shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report on the desirability of establishing a new Naval Reserve 
Training Center within the Naval Education and Training Center at 
Newport, Rhode Island, to serve as the principal Naval Reserve 
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training center on the East Coast for surface warfare. The report 
shall consider the desirability of including within the training facili- 
ties of such a Reserve Training Center the FF-1052 tes sta- 
tioned as of the date of the enactment of this Act at the Naval 
Education and Training Center at Newport, Rhode Island, and of 

planning for the use of those frigates in the event of a mobilization. 


SEC. 364. REPORT ON THE TRANSPORTATION OF CHEMICAL WEAPONS 
FROM THE FEDERAL REPUBLIC OF GERMANY TO JOHN- 
STON ISLAND 


“ob Use or Report.—The report required by subsection (a) shall be 
used as part of each Phase I site specific environmental impact 
statement study of chemical weapons storage sites in the United 
States (including the Aberdeen Proving Ground, Maryland, and the 

Lexingice Fite Grass Army nap cn Kentucky) that is initiated on or 

e date of the enactment of this Act. These Phase I studies are 
being used to assist in determining the adit of the gp Sages 
on-site disposal decisions that have been made for sites 
Information from the report shall be incorporated in any Phase I 
assessment of transportation alternatives for those sites. 

(c) SupMission oF Report.—The report required by subsection (a) 
shall be submitted to Congress not lair than 60 days after the date 
~ ee project referred to in that su ion is com- 
ple 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 


Part A—ActIvE Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES 10 USC 115 note. 


(a) Fiscan Year 1991.—The Armed Forces are authorized 
— for active duty personnel as of September 30, 1991, as 
‘ollows: 

a The Army, 702,170, of which not more than 99,291 may be 
officers. 
(2) The Navy, 570,500, of which not more than 69,992 may be 


cers. 
(3) Bag! ——— Corps, 193,735, of which not more than 19,757 


md The Mhe ae Air "Force, 510,000, of which not more than 95,027 may 
officers. 

(b) Fiscan Year 1995.—The Armed Forces are authorized 
ae for active duty personnel as of September 30, 1995, as 
ollows: 

(1) The Army, 520,000. 

(2) The Navy, 501 000. 

(3) The Marine Corps, 177,000. 
(4) The Air Force, 415,000. 

(c) Watver AUTHORITY For Orricer END Strenctus.—The Sec- 
retary of Defense may waive the officer end strength prescribed in 
subsection (a) for any of the Armed Forces to the extent that the 
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waiver is necessary to prevent the involuntary separation of officers 
other than (1) the separation of officers under chapter 36 of title 10, 
United States Code, for reasons other than meeting such end 
strength limitation, (2) the separation of officers for physical disabil- 
ity, age, or cause, and (8) the separation of officers made without 
= to that limitation (as determined by the Secretary of De- 
ense). 


(d) ConFoRMING AMENDMENT.—Section 401 of Public Law 101-189 
(103 Stat. 1431) is amended by striking out subsection (b). 


SEC. 402. UNIFORM PROCESS FOR IMPLEMENTING REDUCTIONS IN 
STRENGTH 


(a) Luwrration.—After the end of the 90-day period beginning on 
the date of the enactment of this Act, the Secretary of a military 
department may not carry out the involuntary separation of a 
member of the Armed Forces under the Secretary’s jurisdiction who 
is described in subsection (b) unless the Secretary of Defense has 
certified to the Committees on Armed Services of the Senate and the 
House of Representatives that the Secretary of that military depart- 
ment has implemented procedures to do the following: 

(1) Limit the number of persons without previous military 
service that may be accessed for active duty service as officers 
in the Armed Force concerned during each fiscal year of the 
five-year period beginning on October 1, 1990, to a number not 
greater than the number necessary to meet the requirements of 
that Armed Force for officers within the end strength specified 
in section 401(b) for that Armed Force. 

(2) Limit the number of persons without previous military 
service that may be accessed for active duty service as enlisted 
members in that Armed Force concerned during each fiscal 
year of the five-year period beginning on October 1, 1990, to a 
number not greater than the number necessary to meet the 
requirements of that Armed Force enlisted personnel within the 
end strength specified in section 401(b) for that Armed Force. 

(8) Reduce as of September 30 of each year during the five- 

ear period beginning on October 1, 1990, the number of mem- 
ters of that Armed Force serving on active duty who, upon 
separation, would be immediately eligible for retired or retainer 
pay to a number not greater than the number necessary to meet 
the requirements of that Armed Force within the end strength 
specified in section 401(b) for that Armed Force. 

(4) Limit the number of members of that Armed Force serving 
on active duty who have completed two but less than six years 
of active service to a number not greater than the number 
necessary to meet the requirements of that Armed Force for 
members with two but less than six years of active service 
within the end strength specified in section 401(b) for that 
Armed Force. 

(b) Appticanitiry.—The limitation on involuntary separation in 
subsection (a) applies to a member of the Army, Navy, Air Force, or 
Marine Corps who— 

(1) is serving on active duty or full-time National Guard duty; 

(2) has six or more years of active service in the Armed 
Forces; 

(3) if involuntarily separated, would not be immediately eli- 
gible for retired or retainer pay; and 


PUBLIC LAW 101-510—NOV. 5, 1990 104 STAT. 1545 


(4) if involuntarily separated, would be eligible for separation 
pay under section 1174 of title 10, United States Code (as 
amended by section 501 of this Act). 

(c) DerinrTIoN.—For purposes of this section, the term “involun- 
tarily separated” has the meaning given that term in section 1141 of 
title 10, United States Code, as added by section 502 of this Act. 

(d) Recutations.—The Secre’ of Defense shall prescribe regu- 
lations to carry out this section. Such regulations shall apply uni- 
formly for the military departments. 


SEC. 403. AUTHORIZED STRENGTH FOR GENERAL AND FLAG OFFICERS 
ON ACTIVE DUTY 


(a) Frve-Year Repuction.—Effective on September 30, 1991, the 
text of section 526 of title 10, United States Code, is amended to read 
as follows: 

“(a) LimrraTions.—The number of general officers on active duty 
in the Army, Air Force, and Marine Corps, and the number of flag 
officers on active duty in the Navy, may not exceed the number 
specified for the armed force concerned as follows: 

dhe For bar Se AraRy, 386 before October 1, 1995, and 302 on and 
r that da 

(2) For so Navy, 250 before October 1, 1995, and 216 on and 
after that date. 

(3) For the Air Force, 326 before October 1, 1995, and 279 on 
and after that date. 

“(4) For the Marine Corps, 68 before October 1, 1995, and 61 
on and after that date. 

“(b) During the period before October 1, 1995, the Secretary of 
Defense may increase the number of general officers on active duty 
in the Army, Air Force, or Marine Corps, or the number of flag 
officers on active duty in the Navy, above the applicable number 
specified in subsection (a) by a total of not more than five. Whenever 
any such increase is made, the Secretary shall make a correspond- 
ing reduction in the number of such officers that may serve on 
active duty in general or flag officer grades in one of the other 
armed forces.” 

(b) CONFORMING AMENDMENTS.—(1) Chapter 331 of title 10, United 
States Code, is amended— 

(A) by striking out section 3202; and 
(B) in the table of sections at the beginning of such chapter, 
i striking out the item relating to section 3202. 

(2) pter 533 of such title is amended— 

(A) by striking out sections 5442, 5443, 5444, and 5446; and 
(B) in table of sections at the beginning of eo che 4 
by br out the items relating to sections 5442, 5443 


(8) soe 831 of such title is amended— 
(A) by vege) out section 8202; and 
(B) in the table of sections at the beginning of the chapter, by 
striking out the item relating to section 8202. 


SEC. 404. REDUCTION FOR FISCAL YEAR 1992 IN NUMBER OF ACTIVE 
DUTY AIR FORCE COLONELS 


Mesiras 402 of Public Law 101-189 (10 U.S.C. 523 note) is amended 
y striking out “fiscal year 1991’ and inserting in lieu thereof 
A year 1992”. 
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SEC. 405. AUTHORITY FOR EXEMPTION FROM GRADE LIMITATIONS FOR 
CERTAIN THREE-STAR GENERAL AND FLAG OFFICER POSI- 
TIONS ON JOINT STAFF 


(a) In GeNERAL.—Section 525(b) of title 10, United States Code, is 
amended by adding at the end the following new paragraph: 

(4A) An officer while serving in a position designated under 
subparagraph (B), if serving in the grade of lieutenant general or 
vice admiral, is in addition to the number that would otherwise be 
permitted for that officer’s armed force for that grade under para- 
graph (1) or (2). 

“(B) The President, with the advice and assistance of the Sec- 
retary of Defense and the Chairman of the Joint Chiefs of Staff, may 
designate not more than six positions within the Joint Staff (pro- 
vided for under section 155 of this title) as positions referred to in 
subparagraph (A). The authority of the President under the preced- 
ing sentence may not be delegated.” 

(b) TecHNICAL AMENDMENT aragraph, (3) of such section is 
amended by striking out “authorized’ and inserting in lieu thereof 
“that se | otherwise be permitted for”. 


SEC. 406. REDUCTION IN THE AUTHORIZED END STRENGTH FOR THE 
NUMBER OF MILITARY PERSONNEL IN EUROPE 


(a) Repuction.—Subsection (c\1) of section 1002 of the Depart- 
ment of Defense Authorization Act, 1985 (22 U.S.C. 1928 note), is 
amended in the first sentence— 

(1) by striking out “After September 30, 1985, none of the 
funds appropriated pursuant to an authorization contained in 
this Act or any other Act enacted after the date of the enact- 
pen’ of this Act” and inserting in lieu thereof “No appropriated 

pan 
wane Jay weiing out “326,414” and inserting in lieu thereof 

(b) Wartver AuTHority.—Such section is further amended by 
adding at the end the am ae. 3 “In any fiscal year for which the 
per ase th ceiling specified e first sentence of this subsection is 

1,855, the President may authorize an end strength level of mem- 
bers of the Armed Forces assigned to permanent duty ashore in 
European member nations of the North Atlantic Treaty Organiza- 
tion at a level not to exceed 311,855 if the President determines that 
the national security interests of the United States require such 
authorization. Whenever the President exercises the authority pro- 
vided under the preceding sentence, the President shall notify Con- 
gress of that determination and of the necessity for exceeding such 
permanent ceiling.”. 

(c) CONFORMING AmENDMENT.—Section 911 of the National De- 
fense Authorization Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1523) is repealed. 


Part B—REsERVE Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE 


(a) In GenERAL.—The Armed Forces are authorized stre for 
Selected Reserve personnel of the reserve components as of Septem- 
ber 30, 1991, as follows: 

(1) The Army National Guard of the United States, 457,300. 
(2) The Army Reserve, 318,700. 
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(3) The Naval Reserve, 153,400. 

(4) The Marine Corps Reserve, 43,900. 

(5) The Air National Guard of the United States, 117,035. 
(6) The Air Force Reserve, 85,591. 

(7) The Coast Guard Reserve, 12,700. 

(b) Watver AuTHorRITY.—The Secretary of Defense may vary the 
end strength authorized by subsection (a) by not more than 2 
percent. 

(c) ADbsUSTMENTS.—The end strengths prescribed by subsection (a) 
for the Selected Reserve of any reserve component shall be propor- 
tionately reduced by— 

(1) the total authorized strength of units organized to serve as 
units of the Selected Reserve of such component which are on 
ec duty (other than for training) at the end of the fiscal year, 


an 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training or 
for unsatisfactory participation in training) without their con- 

sent at the end of the fiscal year. 
Whenever such units or such individual members are released from 
active duty during any fiscal year, the end strength prescribed for 
such fiscal year for the Selected Reserve of such reserve component 
shall be proportionately increased by the total authorized strengths 
of such units and by the total number of such individual members. 
(d) CONFORMING AMENDMENT.—Section 411 of Public Law 101-189 


(101 Stat. 1432) is amended by striking out subsection (b). 10 USC 261 note. 
SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 10 USC 261 note. 
OF THE RESERVES 


(a) FiscaL Year 1991.—Within the end strengths prescribed in 
section 411, the reserve components of the Armed Forces are 
authorized, as of September 30, 1991, the following number of 
Reserves to be serving on full-time active duty or, in the case of 
members of the National Guard, full-time National Guard duty for 
the purpose of organizing, administering, recruiting, instructing, or 
training the reserve components: 

(A) The Army National Guard of the United States, 26,199. 
(B) The Army Reserve, 13,344 

(C) The Naval Reserve, 22,997. 

(D) The Marine Corps Reserve, 2,401. 

(E) The Air National Guard of the United States, 8,468. 
(F) The Air Force Reserve, 655. 

(b) ARMy RESERVE COMPONENT STRENGTHS FOR FiscaAL YEARS 1992- 
1997.—(1) Within the end strengths authorized by law after the date 
of the enactment of this Act for each of the fiscal years listed in the 
table in paragraph (2), the reserve components of the Army are 
authorized the total number of members specified in such table for 
such fiscal year to be serving on full-time active duty or, in the case 
of members of the National Guard, full-time National Guard duty 
for the purpose of organizing, administering, recruiting, instructing, 
or training the Army reserve components. 

(2) The table referred to in paragraph (1) is as follows: 
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ting the 
reductions in the end strengths for reserves on active duty in 
support of the Army reserve components required in subsection (b), 
no member of the | fesaasi serving on full-time active duty on the 
date of the enactment of this Act, or in the case of members of the 
National Guard, full-time National Guard duty, for the purpose of 
organizing, administering, recruiting, instructing or training the 
Army reserve components may be involuntarily separated. 

(2) As used in this section, the term “involuntarily separated” has 
the meaning given that term in section 1141 of title 10, United 
States Code, as added by section 502 of this Act. 

(3) The end strengths prescribed in subsection (b) may be exceeded 
to the extent necessary to comply with this subsection, as deter- 
mined under regulations prescribed by the Secretary of Defense. 

(4) Accessions of members of the Reserves to be serving on full- 
time active duty or, in the case of members of the National Guard 
on full-time National Guard duty for the purpose of organizing, 
administering, ey | a or training the Army reserve 
components for a year be two percent of the total 
authorized end strength provided in subsection (b) for that fiscal 


year. 

(d) Use or Active Component Memsers.—(1) The Secretary of 
Defense shall examine the validity of the information submitted in 
ape of the budget submitted to Congress pursuant to section 
1105 of title 31, United States Code, for fiscal year 1992 with respect 
to the number of reserve members on active duty or full-time 
National Guard pong: He support the Army reserve components and 
shall, to the extent that the information remains valid, assign active 
component members to reserve units to meet the requirement of the 
reserve components. 

(2) The retary shall include in the detailed justification of 
estimates for military personnel for the Army, Navy, Air Force, and 
Marine Corps that accompanies the budget submitted to Congress 
for fiscal years 1992 and 1993 pursuant to section 1105 of title 31, 
United States Code, the number of such personnel that are pro- 
grammed to be assigned in support of the reserve components to 
meet requirements for full-time support of the reserve components. 

(e) ARmy RESERVE COMPONENTS.—For purposes of this section, the 
Army reserve components are the Army National Guard of the 
United States and the Army Reserve. 


Part C—Muuirary TRAINING STUDENT LOADS 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS 


(a) In GeNneRAL.—For fiscal year 1991, the components of the 
Ppt Forces are authorized average military training loads as 
‘ollows: 

(1) The Army, 66,525. 
(2) The Navy, 59,675. 
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(3) The Marine Corps, 20,880. 

(4) The Air Force, 26,880. 

(5) The Army National Guard of the United States, 16,611. 
(6) The Army Reserve, 15,337. 

(7) The Naval Reserve, 3,112. 

(8) The Marine Corps Reserve, 3,520 

(9) The Air National Guard of the United States, 2,765. 

(10) The Air Force Reserve, 1,628. 

(b) ApsusTMENTS.—The average military student loads authorized 
in subsection (a) shall be adjusted consistent with the end strengths 
authorized in parts A and B. The Secretary of Defense shall pre- 
scribe the manner in which such adjustments shall be apportioned. 


Part D—OrHer PERSONNEL STRENGTH MATTERS 


SEC. 431, REPORT ON CADRE CONCEPT 


The Secretary of the Army shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
evaluating the cadre concept for both active duty divisions and 
reserve component divisions. The report shall describe any change 
in laws that would be —s in order to implement the cadre 
concept on a test program basis. The report shall be submitted not 
later than February 1, 1991. 


TITLE V—MILITARY PERSONNEL 
Part A—PERSONNEL READJUSTMENT BENEFITS 


SEC. 501. SEPARATION PAY 


(a) AUTHORITY FoR SEPARATION Pay ror REGULAR ENLISTED MEmM- 
BERS.—Section 1174 of title 10, United States Code, is amended— 
ae id poectine “REGULAR OrFicers.—(1)” in subsection (a) 
r “ a 7) ; 
(2) by redesignating subsection (b) as paragraph (2) of subsec- 
tion (a); and 
i oe inserting after subsection (a) the following new subsec- 
on 
“(b) Recutar ENuistep Memsers.—(1) A regular enlisted member 
of an armed force who is discharged involuntarily or as the result of 
the denial of the reenlistment of the member and who has com- 
pleted six or more, but less than 20, years of active service imme- 
diately before that discharge is entitled to separation pay computed 
under subsection (d) unless the Secretary concerned determines that 
the conditions under which the member is discharged do not war- 
rant poem of such pay. 
“(2) Separation pay of an enlisted member shall he computed 
under paragraph (1) of we at (d), eucegt Sat such pay shall be 


computed under Ih (2) of such on tthe e case of a 
member who is i under criteria prescribed by the Sec- 
retary of Defense.”. 


(b) Pertop or Service RequirReD ror Exicrpitiry.—Such section is 
further amended— 
(1) by striking out “five or more” in subsection (a\2) (as 
redesignated by subsection (a2) of this section) and in subsec- 
tion (c1) and inserting in lieu thereof “six or more”; and 
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(2) by striking out “at least five years” in subsection (c\3) and 
inserting in lieu thereof “‘at least six years”. 

(c) REPEAL or LIMITATION ON AMOUNT OF SEPARATION Pay.—(1) 
Subsection (d) of such section is amended— 

(A) by striking out “or $30,000, whichever is less” in para- 
graph (1); and 
) by striking out “, but in no event more than $15,000”. 
(2) Subsection (g) of such section i is amended— 
by striking out “(1)” after “(g)”; and 
> by striking out paragraph (2). 

(d) REQUIREMENT FOR SERVICE IN REapy RESERVE; EXCLUSION FOR 
MEMBERS DisCHARGED DuRING INITIAL PERIOD OF SERVICE.—Subsec- 
tion (e) of such section is amended to read as follows: 

“(e) REQUIREMENT FOR SERVICE IN READY RESERVE; Exceptions To 
Euicrsitiry.—(1)(A) As a condition of receiving separation pay under 
this section, a person otherwise eligible for that pay shall be 
required to enter into a written agreement with the Secretary 
concerned to serve in the Ready Reserve of a reserve component for 
a period of not less than three years following the person’s discharge 
or release from active duty. If the person has a service obligation 
under section 651 of this title or under any other provision of law 
that is not completed at the time the person is discharged or 
released from active any: the broke raed obligation under this 
subsection shall begin on the day after the date on which the person 
completes the person’s obligation under such section or other provi- 
sion of law. 

“(B) Each person who enters into an agreement referred to in 
subparagraph (A) who is not already a Reserve of an armed force 
and who is qualified shall, upon such person’s discharge or release 
from active duty, be enlisted or appointed, as appropriate, as a 
Reserve and be transferred to a reserve component. 

“(2) A member who is discharged or released from active duty is 
not eligible for separation pa under this section if the member— 

“(A) is discharged or re eased from active duty at his request; 
“(B) is discharged or released from active duty during an 
initial term of enlistment or an initial period of obligated 


service; 

“(C) is released from active duty for training; or 

“(D) upon discharge or release from active duty, is imme- 
diately eligible for retired or retainer pay based on his military 
service.”’. 

(e) Errective Date.—(1) Except as provided in paragraph (2), 
subsection (b) of section 1174 of title 10, United States Code, as added 
by subsection (a), and the amendments made by subsections (b), (c), 
and (d) shall apply with respect to a member of the Armed Forces 
who is disc ed, or released from active duty, after the date of the 
enactment of this Act. 

(2) The amendments made by subsection (b) shall not apply in the 
case of a member (other than a regular enlisted member) of the 
Armed Forces who (A) is serving on active duty on the date of the 
enactment of this Act, (B) is discharged, or released from active 
duty, after that date; and (C) on that date has five or more, but less 
than six, years of active service in the Armed Forces. 

(f) CONFORMING CroOSs-REFERENCE AMENDMENTS.—(1) Section 
1186(c) of title 10, United States Code, is amended by striking out 
“section 1174(b)” ‘and inserting in lieu thereof ‘ hioctsen 1174(ay(2)’”. 
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(2) Section 6383(h) of such title is amended by out “section 
1174(a)” and inserting in lieu thereof “section 17 rel % 

(g) TecHNICAL AMENDMENTS.—(1) Subsection (a) of section 1174 of 
such title (as amended by subsection (a) of this section) is further 
amended— 

Do by striking out “or release’’; and 
Phe striking out “, under section 564” and all that follows 
“Management Act” and inserting in lieu thereof “or 

ens section 564 or 6383 of this title”. 

ee ———- (cX1) of such section is amended by striking out 

September 14, 1981,” 
“h fo AMENDMENTS. —Such section is further amended— 
“g, by inserting “Orner Memspers.—” in subsection (c) after 


(2) by inse inserting * ‘AMOUNT OF SEPARATION Pay.—” in subsec- 
tion ies after ‘“(d)”; 


(3) by inserting “CountinG FRacTIONAL YEARS OF SERVICE.—’ 
in subsection (f) after “Oy: 
(4) by inse: “COORDINATION With OrHer SEPARATION OR 


SEVERANCE Pay ENEFITS. —”’ in subsection (g) after “(g)’”’; 
(5) by inserting “CoorpinaTION WirH RETIRED oR RETAINER 
a eee CoMPENSATION.—” in subsection (h) after 
an 
(6) by inserting * “REGULATIONS; CREDITING OF OTHER COMMIS- 
SIONED SERVICE.—” in subsection ‘a after wy 
SEC. 502. OTHER TRANSITION BENEFITS AND SERVICES 


(a) BENEFITS AND Services.—(1) Part II of subtitle A of title 10, 
United States Code, is amended by inserting after chapter 57 the 
following new chapter: 


“CHAPTER 58—BENEFITS AND SERVICES FOR 
MEMBERS BEING SEPARATED OR RECENTLY 
SEPARATED 


“1141, Involuntary separation defined. 
“1142. Prese counseling; transmittal of medical records to Department of 


1143. Em loyment assistance Department of Defi 

ge ‘i Pp i : ense. 

“1144. Employment assistance, job training assistance, and other transitional serv- 
ices: 3 


“1145. Health 
“1146. Commissary and exchange benefits. 
“1147. Use of military family housing. 


“1148. Relocation assistance for el overseas. 
“1149. Excess leave and temporary duty. 
“1150. Affiliation with and Reserve units: waiver of certain limitations. 


“§ 1141. Involuntary separation defined 


“A member of the Army, Navy, Air Force, or Marine Corps shall 
be considered to be involuntarily separated for purposes of this 
chapter if the member was on active duty or -time National 
Guard duty on September 30, 1990, and— 

“(1) in the case of a regular officer (other than a retired 
officer), the officer is involuntarily discharged under other than 
adverse conditions, as characterized by the Secretary concerned; 

“(2) in the case of a reserve officer hes is on the active-duty 
list or, if not on the active-duty list, is on full-time active duty 
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(or in the case of a member of the National Guard, full-time 
National Guard duty) for the purpose of organizing, administer- 
ing, recruiting, instructing, or training the reserve components, 
the officer is involuntarily discharged or released from active 
duty or full-time National Guard (other than a release from 
active duty or full-time National Guard duty incident to a 
transfer to retired status) under other than adverse conditions, 
as characterized by the Secretary concerned; 

“(3) in the case of a regular enlisted member serving on active 
duty, the member is (A) denied reenlistment, or (B) involuntar- 
ily discharged under other than adverse conditions, as 
characterized by the Secretary concerned; and 

“(4) in the case of a reserve enlisted member who is on full- 
time active duty (or in the case of a member of the National 
Guard, full-time National Guard duty) for the purpose of 
organizing, administering, recruiting, instructing, or training 
the reserve components, the member (A) is denied reenlistment, 
or (B) is involuntarily discharged or released from active duty 
(or full-time National Guard) under other than adverse condi- 
tions, as characterized by the Secretary concerned. 


“81142. Preseparation counseling; transmittal of medical records 
to Department of Veterans Affairs 


“(a) REQUIREMENT.—(1) Upon the discharge or release from active 
duty of a member of the armed forces, the Secretary concerned shall 
provide for individual preseparation counseling of the member. A 
notation of the provision of such counseling with respect to each 
matter specified in subsection (b), signed by the member, shall be 
placed in the service record of each member receiving such 
counseling. 

*(2) In carrying out this section, the Secretary concerned may use 
the services available under section 1144 of this title. 

“(b) Matrers To Be Coverep By CounsELING.—Counseling under 
this section shall include the following: 

“(1) A discussion of the educational assistance benefits to 
which the member is entitled under the Montgomery GI Bill 
and other educational assistance programs because of the mem- 
ber’s service in the armed forces. 

“(2) A description (te be developed with the assistance of the 
Secretary of Veterans Affairs) of the compensation and voca- 
tional rehabilitation benefits to which the member may be 
entitled under laws administered by the Secretary of Veterans 
Affairs, if the member is being meactinatio separated or is being 
retired under chapter 61 of this title. 

“(3) An explanation of the procedures for and advantages of 
affiliating with the Selected Reserve. 

“(4) Information concerning Government and private-sector 
programs for job search and job placement assistance. 
Pb If the member has a spouse, job placement counseling for 

e spouse 

“(6) Teioeniabod concerning the availability of relocation 
assistance services and other benefits and services available to 
persons leaving military service, as provided under section 1144 
of this title. 

“(7) Information concerning the availability of medical and 
dental coverage following separation from active duty, includ- 
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ing the opportunity to elect into the conversion health policy 
provided under section 1145 of this title. 

“(8) Counseling (for the member and dependents) on the effect 
of career change on individuals and their families. 

“(9) Financial planning assistance. 

“(c) TRANSMITTAL OF MeEpICAL INFORMATION TO DEPARTMENT OF 
VeTerans Arratirs.—In the case of a member being medically sepa- 
rated or being retired under chapter 61 of this title, the Secretary 
concerned shall ensure (subject to the consent of the member) that a 
copy of the member’s service medical record (including any results 
of a Physical Evaluation Board) is transmitted to the Secretary of 
Veterans Affairs within 60 days of the separation or retirement. 


“§ 1143. Employment assistance: Department of Defense 


“(a) EMPLOYMENT SKILLS VERIFICATION.—The Secretary of Defense 
shall provide to members of the armed forces under the jurisdiction 
of the Secretary who are discharged or released from active duty a 
certification or verification of any job skills and experience acquired 
while on active sag Bes may have application to employment in 
the civilian sector. gaa shall be carried out in 
conjunction with the iaccearr at 

“(b) EMPLOYMENT ASSISTANCE Carmen —The Secretary of Defense Establishment. 

shall establish aa employment assistance centers at appro- 
priate military installations 

“(c) INFORMATION TO ——_ Entities.—For the purpose of 
assisting members covered by subsection (a) and their spouses in 
locating civilian age Epes and training opportunities, the Sec- 
retary of Defense establish and implement procedures to 
release to civilian employers, organizations, State employment agen- 
cies, and other appropriate entities the names (and other pertinent 
information) of such members and their spouses. Such names may 
be recon for such purpose only with the consent of such members 
and spouses 
“(d) EMPLOYMENT PREFERENCE BY NONAPPROPRIATED FUND 
INSTRUMENTALITIES.—The Secretary of Defense shall take such steps 
as necessary to provide that members of Army, Navy, Air Force, or 
Marine Corps who are involuntarily separated, and the yong a 
of such members, shall be provided a preference in pay | Rd 
nonappropriated —_ instrumentalities of the Department. Suc 
preference shall be administered in the same manner as the pref- 
erence for military spouses provided under section 806(a\(2) of the 
Military Family Act of 1985, except that a preference under that 
section shall have priority over a preference under this subsection. 
A — may receive a preference in hiring under this subsection 

y once. 


“§ 1144. Employment assistance, job training assistance, and other 
transitional services: Department of Labor 


“(a) In GENERAL.—(1) The of Labor, in conjunction with 
the Secre’ of Defense and the tary of Veterans Affairs, 
shall establish and maintain a program to furnish counseling, assist- 
ance in identifying employment and training opportunities, help in 
obtaining such employment and training, and other related informa- 
tion and services to members of the armed forces under the jurisdic- 
tion of the Secretary of a military department who are being 
separated from active duty and the spouses of such members. Such 
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Government 
contracts. 


Public 
information. 


Grant programs. 


services shall be provided to a member during the 180-day period 
before 6 member is separated from active duty. 

“(2) The Secretary of Defense and the Secretary of Veterans 
Affairs shall cooperate with the Secretary of Labor in establishing 
and maintaining the program under this one 

“(3) The Secretaries referred to in perseraph ( (1) shall enter into a 
detailed agreement to carry out this section. ment shall be 
entered into no later than 60 days after the date of the enactment of 
this section. 

“(b) ELEMENTS OF ProGraM.—In establishing and carrying out a 
patente under this section, the Secretary of Labor shall do the 


ii) Provide information concerning employment and train- 
ing assistance, including (A) labor market information, (B) ci- 
iter work place requirements and employment opportunities, 
(C) instruction in resume preparation, and (D) job analysis 
techniques, job search techniques, and job interview techniques. 
“(2) In providing information under aph (1), use experi- 
ence obtained from implementation of the _ program estab- 
lished under section 408 of Public Law 101- 

“(3) Provide information concerning Federal, State, and local 
programs, and programs of military and veterans service 
organization, that may be of assistance to such members after 
separation from the | ed Forces, including, as appropriate, 
the information and services to be provided under section 1142 
of this title. 

“(4) Inform such members that the Department of Defense is 
required under section 1143(a) of this title to provide proper 
certification or verification of job skills and experience acquired 
while on active duty that may have application to employment 
in the civilian sector for use in seeking civilian employment and 
in obtaining job search skills. 

(5) Provide information and other assistance to such mem- 
bers in their efforts to obtain loans and grants from the Small 
Business Administration and other Federal, State, and local 

ncies. 

“(6) Provide information about the geographic areas in which 
such members will relocate after separation from the armed 
forces, including, to the d possible, information about 
employment opportunities, the labor market, and the cost of 
living in such area (including, A the extent practicable, the cost 
and availability of housing, child care, education, and medical 
and dental care). 

“(7) Work with military and veterans’ service organizations 
and other apgeuperse organizations in promoting and publiciz- 
ing job fairs for such members. 

“(c) Participation.—The Secretary of Defense shall encourage 
and otherwise promote maximum participation by members of the 
armed forces e le for assistance under the program carried out 
under this section. 

“(d) Use or PERSONNEL AND ORGANIZATIONS.—In carrying out the 
program established under this section, the Secretaries ma 

“(1) provide, as the case may be, for the use o: ‘disabled 
veterans outreach program specialists, local veterans’ employ- 
ment representatives, and other employment service personnel 
funded by the Department of Labor to the extent that the 
Secretary of Labor determines that such use will not signifi- 
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cantly interfere with the provision of services or other benefits 

to eligible veterans and other eligible recipients of such services 

or benefits; 

one use military and civilian personnel of the Department of 
ense; 

“(3) use personnel of the Veterans Benefits Administration of 
the Department of Veterans Affairs and other appropriate 
personnel of that Department; 

“(4) use representatives of military and veterans’ service 
organizations; 

“(5) enter into contracts with public or private entities; and 

“(6) take other necessary action to develop and furnish the 
information and services to be provided under this section. 

“(e) Funpinc.—(1) There is authorized to be appropriated to the 
Department of Labor to carry out this section $4,000,000 for fiscal 
year 1991 and $9,000,000 for each of fiscal years 1992 and 1993. 

“(2) There is authorized to be appropriated to the Department of 
Veterans Affairs to carry out this section $1,000,000 for fiscal year 
1991 and $4,000,000 for each of fiscal years 1992 and 1993. 


“8 1145. Health benefits 


“(a) TRANSITIONAL Hearn Care.—(1) For the applicable time 
period described in paragraph (2), a member of the armed forces who 
is involuntarily separated from active duty during the five-year 
period beginning on October 1, 1990 (and the dependents of the 
member), shall be entitled to receive— 

“(A) medical and dental care under section 1076 of this title in 
the same manner as a dependent described in subsection (a)(2) 
of such section; and 

“(B) health benefits contracted under the authority of section 
1079(a) of this title and subject to the same rates and conditions 
as apply to persons covered under that section. 

“(2) Transitional health care shall be available under subsection 
(a) for a specified time period beginning on the date on which the 
member is involuntarily separated as follows: 

“(A) For members involuntarily separated with less than six 
years of active service, 60 days. 

“(B) For members involuntarily separated with six or more 
years of active service, 120 days. 

“(b) Conversion Hearn Poxicies.—(1) The Secretary of Defense 
shall inform each member referred to in subsection (a) before the 
date of the member’s discharge or release from active duty of the 
availability for purchase by the member of a conversion health 
policy for the member and the dependents of that member. 

(2) If a member referred to in subsection (a) purchases a conver- 
sion health policy during the period applicable to the member (or 
within a reasonable time after that period as prescribed by the 
Secretary of Defense), the Secretary shall provide health care, or 
pay the costs of health care provided, to the member and the 
dependents of the member— 

“(A) during the one-year period beginning on the date on 
which coverage under the conversion health policy begins; and 
“(B) for a condition (including pregnancy) that exists on such 
date and for which care is not provided under the policy _ 
on the grounds that the condition is a preexisting condition. 
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Regulations. 


“(3) The Secretary of Defense may arrange for the provision of 
health care described in paragraph ©) throug through a contract with the 
insurer “offering the conversion health policy. 

“(c) HeattH Care For Certain SEPARATED Mempers Not OTHER- 
WISE ELIGIBLE.—(1) Consistent with the authority of the Secretary 
concerned to designate certain classes of persons as eligible to 
receive health care at a military medical facility, the Secretary 
concereet hee should consider authorizing, on an in ividual basis in 

pig the provision of that care for a member who is 
weretsted from the armed forces during the five-year period 
ning on October 1, 1990, and is ineligible for transitional health care 
under subsection (a) or does not obtain a conversion health policy (or 
a dependent of the member). 

“(2) The Secretary concerned shall give special consideration to 
requests for such ore in cases in which the condition for which 
treatment is required was incurred or aggravated by the member or 
the dependent before the date of the separation of the member, 
particularly if the condition is a result of the particular cir- 
cumstances of the service of the member. 

“(d) Dertnirion.—In this section, the term ‘conversion health 

policy’ means a health insurance policy with a private insurer, 
See oped through negotiations between the Secretary of Defense 
and a private insurer, that is available for purchase by or for the use 
of a person who is no longer a member of the armed forces or a 
covered beneficiary. 


“§ 1146. Commissary and exchange benefits 


“The Secretary of Defense shall prescribe regulations to allow a 
member of the armed forces who is involuntarily separated from 
active duty during the five-year period beginning on October 1, 1990, 
to continue to use commissary and exchange stores during the two- 
year period beginning on the date of the involuntary separation of 
the member in the same manner as a member on active duty. 


“§ 1147. Use of military family housing 


“(q) TRANSITION FOR INVOLUNTARILY SEPARATED MremMBERS.—The 
Secretary of a military pas may, pursuant to regulations 
prescribed by the Secretary of Defense, permit individuals who are 
involuntarily separated during the five-year period beginning on 
October 1, 1990, 7 continue for not more than 180 days after the 
date of such separation to reside milters fe with other members of the 
individual’s household) in mi amily housing provided or 
leased by the Department of or meat to such individual as a member 
of the armed forces. 

“(b) RentaL Cuarces.—The Secretary concerned, pursuant to 
such regulations, shall require a reasonable rental charge for the 
continued use of military family housing under subsection (a), 
except that such Secretary may waive all or any portion of such 
charge in any case of hardship. 


“§ 1148. Relocation assistance for personnel overseas 


“The Secretary of Defense shall develop a program specifically to 
sen members of the armed forces stationed overseas who are 
reparing for discharge or release from active soon fe gt the depend- 
ai of such members, in readjusting to civilian life. The program 
shall focus on the special needs and requirements of such members 
and dependents due to their overseas locations and shall include, to 
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the maximum extent possible, computerized job relocation assist- 
ance and job search information. 


“§ 1149. Excess leave and permissive temporary duty 


“Under regulations prescribed by the Secretary of Defense, the 
of the military department concerned shall grant a 
member of the armed forces who is to be involuntarily separated 
such excess leave (for a period not in excess of 30 days), or such 
permissive temporary duty (for a period not in excess of 10 days), as 
the member requires in order to facilitate the member’s 
out necessary relocation activities (such as job search and residence 
search activities), unless to do so would interfere with military 
missions. 


“§ 1150. Affiliation with Guard and Reserve units: waiver of cer- 
tain limitations 


“(q) PREFERENCE FOR CERTAIN PERSONS.—A person who is involun- 
tarily separated from the armed forces during the five-year period 
beginning on October 1, 1990, and who applies to become a member 
of a National Guard or "Reserve unit within one year after the date 
of such separation shall be given preference over other equally 
qualified applicants for existing or projected vacancies within the 
unit to which the member applies. 

“(b) Limrrep be age OF GTH LiwrratTions.—Under regula- 
tions prescribed by the Secretary of Defense, a person covered by 
subsection (a) eared enters a he gage Guard or Reserve unit pursu- 
ant to an application described in such subsection may be retained 
in that unit for up to three years without regard to reserve-compo- 
nent strength limitations so long as the individual maintains good 
standing in that unit.” 

(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part II of subtitle A, of such title are amended by 
inserting after the item relating to chapter 57 the following new 
item: 


(b) P ance AMENDMENTS.—(1) Section 1046 of such title is 


repealed. 

(2) The table of sections at the beginning of chapter 53 of such title 
is amended by striking out the item relating to section 1046. 

(c) ATION REportTs.—(1) Not later than 90 days after the 10 USC 1144 
date of the enactment of this Act, the Secretary of r shal] ™°te- 
submit to Congress a report eae i, forth the agreement entered into 
to carry out section Lid « of title 10, United States Code, as added by 
subsection (a). The report shall include a detailed description of the 
responsibilities of the Secretary of Labor, the Secretary of Defense, 
and the Seaetery of Veterans Affairs in carrying out that section 
and of the steps that have been taken to carry out those responsibil- 

ities. 


(2) Not later than one after the date of the enactment of this 
Act, the of r shall submit to Congress a report 
containing a detailed evaluation of the program carried out under 
that section to the date of the submission of the report. 


(3) The reports under phs (1) and (2) shall be 
consultation with the Seeraney of Defense and the * area of 
Labor. 
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10 USC 1148 (d) Por Procram.—During fiscal year 1991, the Secretary shall 

note: carry out the program required by section 1148 of title 10, United 
States Code, as added by subsection (a), at not less than 10 military 
installations located outside the United States. 


SEC. 503. TRAVEL AND TRANSPORTATION ALLOWANCES RELATING TO 
MEMBERS INVOLUNTARILY SEPARATED 


(a) MemBers.—(1) Subsection (c)(1) of section 404 of title 37, United 
States Code, is amended— 
(A) by striking out “or” at the end of subparagraph (A); 
(B) by inserting “or” at the end of subparagraph (B); 
(C) by inserting after subparagraph (B) the following: 
“(C) is involuntarily separated from active duty during the 
five-year period beginning on October 1, 1990,” and 
(D) by inserting ‘ ‘involuntarily separated,” after “placed on 
that list,” in the material following the subparagraphs. 
(2) Subsection (f(2B) of such section is amended— 
(A) by striking out “or” at the end of clause (iii); 
(B) by striking out the perce at the end of clause (iv) and 
inserting in lieu thereof “‘; or” 
(C) by adding at the end the ‘ollowing: 
“(v) who is involuntarily separated from oa duty during 
the five-year period beginning on October 1, 1990. 
(3) Such section is further amended by salting at the end the 
Te new subsection: 
“G) In this section, the term ‘involuntarily P sopecntent has the 
meaning given that term in section 1141 of title 10.’ 
(b) DEPENDENTS, BAGGAGE, AND HOUSEHOLD Errects.—(1) Subsec- 
tion (a)(2\B) of section 406 of such title is amended— 
(A) by striking out “or” at the end of clause (iii); 
(B) by striking out the period at the end of clause (iv) and 
inserting in lieu thereof “; or’; and 
(C) by adding at the end the following: 
“(v) who is involuntarily separated from active duty during 
the five-year period beginning on October 1, 1990.”. 
(2) Subsection (g)(1) of such section is amended— 
(A) by striking out “; or” at the end of subparagraph (A); 
(B) by inserting “or” at the end of subparagraph (B); 
(C) by inserting after subparagraph (B) the following: 
“(C) is involuntarily separated from active duty during the 
five-year period beginning on October 1, 1990,” and 
(D) by inserting * ‘involuntarily separated,” Brot’ “placed on 
that list,” in the material following the 3 sub aphs. 
(3) Subsection (a) of such section is amended waitite at the end 
the re new paragraph: 
“(4) In this section, the term ‘involuntarily peperetet has the 
meaning given that term in section 1141 of title 10.’ 

37 USC 406 note. (c) SrorAGE or HousEHOLp Errects.—(1) The Secretary of a mili- 
tary department shall exercise the authority provided by section 406 
of title 37, United States Code, to provide nontemporary storage of 
b and household effects for a period not longer than one year 
in the case of individuals who are involuntarily separated during 
the five-year period on October 1, 1990. 

(2) For purposes of this sul ion, the term “involuntarily sepa- 
rated” has the meaning given that term in section 1141 of title 10, 
United States Code. 
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SEC. 504. CONTINUATION OF ENROLLMENT IN SCHOOLS OF THE DEFENSE 
DEPENDENTS’ EDUCATION SYSTEM FOR DEPENDENTS OF 
MEMBERS INVOLUNTARILY SEPARATED 


(a) CONTINUATION OF ENROLLMENT.—Section 1407 of the Defense 
Dependents’ Education Act of 1978 (20 U.S.C. 926) is amended— 
(1) by redesignating subsection (c) as subsection (d); and 

_ (2) by inserting after subsection (b) the following new subsec- 


tion: 

“(c) CONTINUATION OF ENROLLMENT FOR CERTAIN DEPENDENTS OF 
MEMBERS OF THE ARMED Forces INVOLUNTARILY SEPARATED.—(1) A 
member of the Armed Forces serving on active duty on Septem- 
ber 30, 1990, who is vid ig separated during the five-year period 

on October 1, 1990, and who has a dependent described in 
paragraph (2) who is enrolled i in a school of the defense dependents’ 
education system (or a school for which tuition is provided under 
subsection (b)) on the date of that separation be eligible to 
enroll or continue the enrollment of that dependent at that school 
(or another school serving the same community) for the final year of 
secondary education of that dependent in the same manner as if the 
member were still on active duty. 

“(2) A dependent referred to in paragraph (1) is a dependent who 
on the date of the separation of the member has completed the 
eleventh grade and is likely to complete secondary education within 
the one-year period on that date.”. 

(b) INVOLUNTARILY SEPARATED DEFINED. —Section 1414 of that Act 
(20 U.S.C. 932) is amended by adding at the end the following new 


ph: 
“(5) The term ‘involuntarily separated’ has the meaning given 
that term in section 1141 of title 10, United States Code.”. 


Part B—DEFENSE OFFICER PERSONNEL MANAGEMENT POLICIES 


SEC. 521. OFFICER RETENTION FLEXIBILITY 
(a) In GENERAL.—(1) Chapter 36 of title 10, United States Code, is 
amended by inserting after section 638 the following new section: 


“§ 638a. Modification to rules for continuation on active duty; 
enhanced authority for selective early retirement and 


early disc 
“(a) The Secretary of Defense may authorize the Secretary of a 
military department, during the five-year period beginning on Octo- 
ber 1, 1990, to take any of the actions set forth in ion (b) with 


respect to officers of an armed force under the jurisdiction of that 


tary. 

“(b) Actions which the Secretary of a military department may 
take with respect to officers of an armed force when authorized to do 
so under subsection (a) are the following: 

“(1) Shortening the period of the continuation on active duty 
established under section 637 of this title for a regular officer 
who is serving on active duty pursuant to a selection under that 
section for continuation on active duty. 

“(2) Providing that regular officers on the active-duty. list may 
be considered for early retirement by a selection board con- 
vened under section 611(b) of this title in the case of officers 
described in any of subparagraphs (A) through (C) as follows: 
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“(A) Officers in the regular grade of lieutenant colonel or 
commander who would be subject to consideration for selec- 
tion for early retirement under section 638(a\(1XA) of this 
title except that they have failed of selection for promotion 
only one time (rather than two or more times). 

“(B) Officers in the regular grade of colonel or, in the case 
of the Navy, captain who would be subject to consideration 
for selection for early retirement under section 638(a)(1)(B) 
of this title except that they have served on active duty in 
that grade less than four years (but not less than two years). 

“(C) Officers holding a regular grade below the grade of 
colonel or, in the case of the Navy, captain who are not 
eligible for retirement under section 3911, 6323, or 8911 of 
this title but who after two additional years of active 
service as a commissioned officer would be eligible for 
retirement under one of those sections and whose names 
are not on a list of officers recommended for promotion. 

“(3) Suspending section 638(c) of this title. 

“(4) Convening selection boards under section 611(b) of this 
title to consider for discharge regular officers on the active-duty 
list in a grade below lieutenant colonel or commander— 

“(A) who have served at least one year of active duty in 
the grade currently held; 

“(B) whose names are not on a list of officers rec- 
ommended for promotion; and 

“(C) who are not eligible to be retired under any provision 
of law and are not within two years of becoming so eligible. 

“(c) In the case of an action under subsection (b)(2), the Secretary 
of the mili department concerned shall specify the number of 
officers descri in that subsection which a selection board con- 
vened under section 611(b) of this title pursuant to the authority of 
that subsection ay recommend for early retirement. Such number 
may not be more than 30 percent of the number of officers consid- 
ered in each grade in each competitive category. 

““d)(1) In the case of an action under subsection (b)(4), the Sec- 
retary of the military department concerned may submit to a 
selection board convened pursuant to that subsection— 

“(A) the names of all officers described in that subsection in a 
particular grade and competitive category; or 

“(B) the names of all officers described in that subsection in a 
particular grade and competitive category who also are in 
particular year groups or specialties, or both, within that 
competitive category. 

“(2) The Secretary concerned shall specify the total number of 
officers to be recommended for discharge by a selection board 
convened pursuant to subsection (b)(4). That number may not be 
more than 30 percent of the number of officers considered— 

“(A) in each grade in each competitive category; or 

“(B) in each grade, year group, or specialty (or combination 
thereof) in each competitive category. 

“(3) The total number of officers described in subsection (b)(4) from 
any of the armed forces (or from any of the armed forces in a 
oe grade) who may be recommended during a fiscal year for 

i e by a selection board convened pursuant to the authority of 
that s ion may not exceed 70 percent of the decrease, as 
compared to the preceding fiscal year, in the number of officers of 
that armed force (or the number of officers of that armed force in 
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that e) authorized to be serving on active duty as of the end of 


that year. 

“(4) An officer who is recommended for discharge by a —— 
board convened pursuant to the authority of subsection (b\4) and 
whose discharge is approved adi the Secretary we shall be 


discharged on a date ~ the Secretary concerned 

“(5) Selection of officers for discharge under this subsection shall 
be based on the needs of the service. 

“(e) The discharge or retirement of an officer pursuant to this 
section shall be considered to be involuntary for purposes of any 
other provision of law.” 

(2) The table of sections at the beginniog ing of subchapter IV of such 
chapter is amended by inserting r the item relating to section 
638 the following new item: 

“638a. Modification to rules for continuation on active duty; enhanced authority for 
selective early retirement and early discharges.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 637 of title 10, United 
States Code, is amended— 

(A) by adding at the end of subsection (c) the following new 
sentence: “The  regee of the continuation on active duty of an 
officer under this section may be reduced by the Secretary 
concerned i in the case of any officer as provided in section rd 
of this title.” 

(B) by redesignating subsection (d) as subsection (e); and 

Pes by inserting after subsection (c) the following new subsec- 


“) For purposes of this section, a period of continuation on active 
duty under this section expires or is completed on the earlier of (1) 
the date originally established for the termination of such period, or 
(2) the date established for the termination of such Fogg by any 
shortening of such period under section 638a of this ti 

(2)(A) Subsection (a) of section 638 of title 10, United States Code, 
is amended by adding at the end the following new a 

“(3) A regular officer on the active-duty lis the Army, Navy, 
Air Force, or Marine Corps may also be considered for early retire- 
perro under the circumstances prescribed in section 638a of this 
ti 

(B) Subsection (b)(1) of such section is amended by inserting “or 
section 638a of this title” after “‘under this section” 


SEC, 522. REDUCTION IN TIME-IN-GRADE REQUIREMENT FOR RETENTION 
OF GRADE UPON VOLUNTARY RETIREMENT 


Section 1370(aX(2) of title 10, United States Code, is amended— 

(1) by inserting “(A)” after “(2)”: 

(2) by inserting after “not less than three years” at the end of 
the first sentence the following: “, except that the Secretary of 
Defense may authorize the Secretary of a military department 
to reduce such period to a period not less than two years in the 
case of retirements effective during the five-year period begin- 
ning on October 1, 1990”; 

(3) by designating the second, and third sentences as subpara- 
ey (B) and by striking out “the preceding sentence” in the 

sentence of such Subparagraph (as so o- and 
inserting in lieu thereof “subparagraph (A)”; 

(4) by adding at the end the following: 

‘“(C) The number of officers in an armed force in a grade for whom 
a reduction is made during any fiscal year in the period of service-in- 
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10 USC 591 note. 


grade otherwise required under this paragraph may not exceed the 
number equal to two percent of the authorized active-duty strength 
for that fiscal year for officers of that armed force in that grade.”. 


SEC. 523. REQUIRED LENGTH OF COMMISSIONED SERVICE FOR VOL- 
UNTARY RETIREMENT AS AN OFFICER 


(a) Army.—Section 3911 of title 10, United States Code, is 
amended— 

(1) by inserting “(a)” at the beginning of the text of the 
section; and 
(2) by adding at the end the following: 

“(b) The Secretary of Defense may authorize the Secretary of the 
Army, during the five-year period beginning on October 1, 1990, to 
reduce the requirement under subsection (a) for at least 10 years of 
active service as a commissioned officer to a a (determined by 
the Secretary of the Army) of not less than eight years.”. 

(b) Navy AND Martine Corps.—Section 6323(a) of such title is 
amended— 

(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following: 

“(2) The Secre of Defense may authorize the Secretary of the 
Navy, during the five-year period inning on October 1, 1990, to 
reduce the requirement under paragraph (1) for at least 10 years of 
active service as a commissioned officer to a period (determined by 
the Secretary) of not less than eight years.”. 

(c) Arr Forcre.—Section 8911 of such title is amended— 

(1) by inserting “(a)” at the beginning of the text of the 
section; and 
(2) by adding at the end the following: 

“(b) The Secretary of Defense may authorize the Secretary of the 
Air Force, during the five-year period inning on October 1, 1990, 
to reduce the requirement under subsection (a) for at least 10 years 
of active service as a commissioned officer to a period (determined 
by the Secretary of the Air Force) of not less than eight years.”’. 


SEC. 524. REPORT ON INITIAL APPOINTMENT OF ALL OFFICERS AS RE- 
SERVE OFFICERS AND ON THE APPROPRIATE ACTIVE DUTY 
OBLIGATION OF GRADUATES OF THE SERVICE ACADEMIES 


(a) Report Requirep.—The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report on— 

(1) the advantages, disadvantages, and desirability of initially 
appointing all persons commissioned as officers in the Army, 

avy, Air Force, or Marine Corps as Reserve officers, and 

(2) what the appropriate active duty service obligation should 
be for graduates of the service academies. 

(b) DEADLINE FOR ReEportT.—(1) The Secretary shall submit the 
report required by subsection (a), together with such comments and 
recommendations as the Secretary considers appropriate, not later 
than 60 days after the date of the enactment of this Act. 

(2) If the report is not submitted within 60 days after the date of 
the enactment of this Act, then— 

(A) all persons initially appointed as commissioned officers in 
the Army, Navy, Air Force, and Marine Corps after the 60th 
day following the date of the enactment of this Act shall be 
appointed as commissioned officers in a Reserve component of 
the Armed Forces; and 
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(B) all persons entering the service academies after the 60th 
day following the peaie | of the enactment of this Act shall incur 
an obligation to serve on active duty for a period of five years. 

(c) SERVICE Acapemy DrFtnep.—For purposes of this section, the 
term “service academies” means the United States Military Acad- 
emy, the United States Naval Academy, and the United States Air 
Force Academy. 


Part C—Orricer EDUCATION AND TRAINING 


SEC. 531. REDUCTION IN THE NUMBER OF APPOINTMENTS FOR THE 10 USC 4342 
CLASS OF A SERVICE ACADEMY ENTERING IN 1991 AND IN 1995 ote. 


(a) Repuction REQuIRED. —The number of a) spodelounie made for 
the class entering a service eaeny in 1991 may not exceed the 
number that is 100 less than the number of appointments for the 
class that entered that service academy in 1990. The number of 
appointments made for the class entering a service academy in 1995 
may not exceed 1,000. The reductions required by this section may 
not be achieved b: a the number of appointments under 
section 4342(a), 6954(a), or 9342(a) of title 10, United States Code. 

(b) Service AcapeMy Drerinep.—For purposes of this section, the 
term “service academy” means the United States Military Acad- 
emy, the United States Naval Academy, or the Air Force Academy. 


SEC. 532. REPEAL OF AUTHORITY OF ADMINISTRATOR OF PANAMA CANAL 
COMMISSION TO NOMINATE CADETS AND MIDSHIPMEN 


(a) Miurrary AcADEMy.—(1) Section 4342 of title 10, United States 
Code, is amended— 
(A)i 7: Ly aegeie-aa (a}— 
by striking out clause (8); an 
Ru by — clauses o, and (10) as clauses (8) and 
res vely; 
(B) in sul ion (d), b: dy striking out de (9), or (10)” and 
inserting in lieu hop 9a (2) through (9)”; an 
(C) in subsection (f), by pte out “eC, (9) and (10)” and 
inserting in lieu thereof (3) through (9)”. 
(2) Section 9343 of such title is amended by striking out ‘(2)-(9)” 
and inserting in lieu thereof “(2) hee (8)”. 
(b) Nava Acapemy.—(1) Section 6954 of such title is amended— 
(A) in subsection (a)— 
(i) by striking out clause (8); and 
(ii) by redesignating clauses (9) and (10) as clauses (8) and 
(9), respectively; “ig 
_ B®) in su ion (d), b ny striking eo “QHD, (9), or (10)” and 
inserting in lieu thereof “(2) through (9 
2 Section 6956(c) of such title is pate ot by striking out “(2)-(9)” 
inserting in lieu thereof “(2) through (8)”. 
on) Section 6958(b) of such title is amended pA out “(3)-(7), 
(9) and (10)” and inserting in lieu thereof “(3) (9)” 
(c) Am Force Acapemy.—(1) Section 9342 vee such title is 
amended— 
(A) in subsection (a)— 
@ by striking out clause (8); an 
Pied by — clauses o and (10) as clauses (8) and 


w, as the ‘a, by striking out Ml (9), or (10)” and 
inserting in lieu thereof “(2) through (9)”; an 
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10 USC 2114 
note. 


10 USC 2114 
note. 


_ ©) in subsection (f), by striking out ts (9) and (10)” and 
inserting in lieu thereof XG) through (9 
@ Section 9348 of such title is phic by striking out “(2)-(9)” 
and inserting in lieu thereof “(2) through (8)’. 


SEC. 533. MODIFICATION OF THE TEN-YEAR SERVICE OBLIGATION FOR 
GRADUATES OF THE UNIFORMED SERVICES UNIVERSITY OF 
THE HEALTH SCIENCES 


(a) Repuction in Requirep Active-Duty Service.—Subsection (b) 
of section 2114 of title 10, United States Code, is amended by 
striking out “10 years” in the fourth sentence and inserting in lieu 
thereof “seven years”. 

(b) Reserve Service Requirep.—Such section is further 
amended— 

(1) in subsection (b), by inserting after the fourth sentence the 
following new sentence: “Upon completion of, or release from, 
the active-duty service obligation, a member of the program 
who served on active-duty for less than 10 years shall serve in 
aed Ready Reserve for the period specified in the following 

e: 


“Period of Service Ready Reserve 
on Active Duty Obligation 


8 years or more, but less than 9 


(2) in subsection (c), by striking out “an active duty obliga- 
tion” and inserting in lieu thereof “a commissioned service 
obligation”; and 

(3) by adding at the end the following new subsection: 

“(f) In this section, the term ‘commissioned service obligation’ 
means, with respect to an officer who is a graduate of the Univer- 
sity, the period beginning on the date of the appointment of the 
officer in a regular component after graduation and ending on the 
tenth anniversary of that appointment.”’. 

(c) CONFORMING AMENDMENT.—Section 511(e) of the National De- 
fense Authorization Act for Fiscal years 1990 and 1991 (Public Law 
101-189: 103 Stat. 1439) is amended by striking out “the Uniformed 
Services University of the Health Sciences or’. 

(d) Errective Date.—The amendment made by subsection (b) 
shall take effect on December 31, 1991, and shall apply to persons 
who are first admitted to the Uniformed Services University of the 
Health Sciences after that date. 


SEC. 534. ADVANCED EDUCATIONAL ASSISTANCE 


Section 2005 of title 10, United States Code, is amended— 

(1) in subsection (a\(3), by inserting “or fails to fulfill any term 
or — prescribed pursuant to clause (4),” after “agree- 
ment,”; jan 

(2) in oo (£1), by inserting “‘or fails to fulfill any term 
or condition prescribed pursuant to clause (4) of such subsec- 
tion,” after “agreement,”. 
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Part E—Muurary Justice AMENDMENTS 


SEC. 541. CLARIFICATION OF CERTAIN PROVISIONS IN UNIFORM CODE 
OF MILITARY JUSTICE 


(a) Prerria, Sessions Invotvinc Murrary JupGe AcTING 
Atone.—Section 839(a) of title 10, United States Code (article 39(a) 
of the Uniform Code of Military Justice), is amended by adding at 
the end the following new sentence: “These proceedings may be 
conducted notwithstanding the number of members of the court and 
without regard to section 829 of this title (article 29).”. 

(b) CHALLENGES TO Members OF CourTS-MARTIAL FoR CAUSE WHEN 
MembBersHip BeELOow Minimum NumsBer.—Subsection (a) of section 
841 of title 10, United States Code (article 41 of the Uniform Code of 
Military Justice), is amended— 

(1) by inserting “ay after ‘(a)’; and 
(2) by adding at the end the following: 

“(2) If exercise of a challenge for cause reduces the court below the 
minimum number of members required by section 816-of this title 
(article 16), all parties shall (notwithstanding section 829 of this title 
(article 29)) either exercise or waive any challenge for cause then 
apparent against the remaining members of the court before addi- 
tional members are detailed to the court. However, peremptory 
challenges shall not be exercised at that time.”’. 

(c) PEREMPTORY CHALLENGES WHEN MemBersuir BeLow Minimum 
N —. .—Subsection (b) of such section (article) is amended to read 
as follows: 

“(b)(1) Each accused and the trial counsel are entitled initially to 
one peremptory challenge of members of the court. The military 
judge may not be challenged except for cause. 

“(2) If exercise of a peremptory challenge reduces the court below 
the minimum number of members required by section 816 of this 
title (article 16), the parties shall (notwithstanding section 829 of 
this title (article 29)) either exercise or waive any remaining 
peremptory challenge (not previously waived) against the remaining 
members of the court before additional members are detailed to the 
court.”. 

(d) ApprTroNAL PEREMPTORY CHALLENGES WHEN NEw MEMBERS 
DerTaiLep.—Such section (article) is further amended by adding at 
the end the following new subsection: 

“(c) Whenever additional members are detailed to the court, and 
after any challenges for cause against such additional members are 
presented and decided, each accused and the trail counsel are 
entitled to one peremptory challenge against members not pre- 
viously subject to peremptory challenge.”. 

(e) Errective Dats.—The amendments made by subsections (a) 10 USC 839 note. 
through (d) shall apply only to a court-martial convened on or after 
the date of the enactment of this Act. 

(f) Court or Miurrary Apprats.—Section 942(b) of title 10, United 
States Code (article 142(b) of the Uniform Code of Military Justice), 
is amended— 

(1) by striking out “civil life” in paragraph (1) and inserting in 
lieu thereof “civilian life”; and 
(2) by adding at the end ‘the following new paragraph: 
“(4) For purposes poses gp wae: of judges to the court, a person 
retired from the forces after 20 or more years of active 
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service (whether or not such person is on the retired list) shall not be 
considered to be in civilian life.”’. 


Part F—MIscELLANEOUS 


SEC. 551. SERVICES BY NOTARIES PUBLIC 


(a) In GENERAL.—(1) Chapter 53 of title 10, United States Code, is 
amended by inserting after section 1044 the following new section: 


“§ 1044a. Authority to act as notary 


“(a) The persons named in subsection (b) have the general powers 
of a notary public and of a consul of the United States in the 
performance of all notarial acts to be executed by any of the 
following: 

“(1) Members of any of the armed forces. 

“(2) Other persons eligible for legal assistance under the 
elder of section 1044 of this title or regulations of the 

partment of Defense. 

“(3) Persons serving with, employed by, or accompanying the 
armed forces outside the United States and outside the 
Commonwealth of Puerto Rico, Guam, and the Virgin Islands. 

“(4) Other persons gr og to the Uniform Code of Military 
Justice (chapter 47 of this title) outside the United States. 

“(b) Persons with the powers described in subsection (a) are the 
following: 

“(1) All judge advocates on active duty or performing inactive- 
duty training. 

“(2) All civilian attorneys serving as legal assistance officers. 

“(3) All adjutants, assistant adjutants, and personnel adju- 
tants on active duty or performing inactive-duty training. 

“(4) All other persons on active duty or performing inactive- 
duty training who are designated by tions of the armed 
forces or by statute to have those powers. 

“(c) No fee may be paid to or received by any person for the 

performance of a notarial act authorized in this section. 

“(d) The signature of any such person acting as notary, together 
with the title of that person’s offices, is prima facie evidence that the 
signature is genuine, that the person holds the designated title, and 
that the person is authorized to perform a notarial act.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1044 the 
following new item: 

“1044a. Authority to act as notary.”. 


(b) ConFOoRMING AMENDMENTS.—Section 936 of title 10, United 
— — (article 136 of the Uniform Code of Military Justice), is 
amended— 

(1) in subsection (a), by striking out “, and have the general 
powers” and all that follows through “United States” the third 
place it appears; and 

(2) by striking out subsections (c) and (d). 

SEC. 552. MEANING OF THE TERM “OFFICE” UNDER SECTION 2071(b) OF 
TITLE 18, UNITED STATES CODE 


(a) NONAPPLICABILITY TO RETIRED Orricers.—Section 2071(b) of 
title 18, United States Code, is amended by adding at the end the 
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following: “As used in this subsection, the term ‘office’ does not 
include the office held by any person as a retired officer of the 


Armed Forces of the United States.”. 
(b) Errective Date.—The amendment made by subsection (a) 18 USC 2071 
shall be effective as of January 1, 1989. note. 


SEC. 553. EXTENSION TO COAST GUARD OF LAW PROVIDING FOR IDENTI- 
FICATION, TREATMENT, AND REHABILITATION OF MEMBERS 
OF THE ARMED FORCES WHO ARE DEPENDENT ON DRUGS OR 


ALCOHOL 
Section 1090 of title 10, United States Code, is ee aa by insert- 
ing “, and the Secretary of Transportation with res: e Coast 


Guard when it des not rs as a service in t! Navy,” after 
“Secretary of De 


SEC. 554. ADVISORY COMMITTEE ON MENTAL HEALTH EVALUATION 10 USC 1074 
PROTECTIONS note. 


(a) RequirEMENT.—Not later than 60 days after the date of the Establishment. 
enactment of this Act, the Secretary of Defense shall establish an 
advisory committee to carry out the functions described in subsec- 


tion (d). 
(b) MemBersuip.—The advisory committee shall include not fewer 
than 12 yee including the following: 

(1) Three board-certified psychiatrists who are officers of the 
Armed Forces, one of whom shall be an officer in the Medical 
Corps of the Army, one of whom shall be an officer in the 
Medical Corps of the Navy, and one of whom shall be an officer 
in the Air Force designated as a medical officer. 

(2) One board-certified psychiatrist who is a civilian not em- 
ployed by the De ent of Defense, with expertise in proce- 
dures for the psychiatric commitment of civilian adults. 

(3) Three clinical psychologists who are officers of the Armed 
Forces and who have been awarded a diploma as a Diplomate in 
Psychology by the American Board of essional Psychology, 
one of whom shall be an officer in the Medical Service Corps of 
the Army, one of whom shall be an officer in the Medical 
Service Corps of the Navy, and one of whom shall be an officer 
——_ Air Force who is designated as a biomedical sciences 
officer. 

(4) One clinical psychologist who is a civilian not employed by 
the Department of Defense and who has been guniaat 4.01 
ploma as a Diplomate in Psychology by the American Board of 
Professional Psychology. 

(5) Three judge advocates, one each from the Army, the Navy, 
and the Air Force, with expertise in pretrial restraint and other 

procedures associated with the mental health evaluation of 
Individuals subject to the Uniform Code of Military Justice. 

(6) An attorney at a is a civilian not employed by the Depart- 
ment of Defense, with expertise in legal procedures associated 
with the ape seaage ae commitment of civilian adults. 

(7) Such other civilian officials (employed by the Department 
of Defense or otherwise employed) and members of the Armed 
Forces as the Soreary considers a) oe 

(c) CuatrMAN.—The Secretary of Defense shall appoint a chair- 
man of the advisory committee from among the members of the 
committee. 
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Regulations. 


(d) Funcrions.—({1) The advisory committee shall develop and 
recommend to the Secretary regulations on procedural protections 
that should be afforded to any member of the Armed Forces who is 
referred by a commanding officer for a mental health evaluation by 
a mental health —-. The recommended regulations shall 
apply uniformly ughout the Department of Defense and shall 
include appropriate procedural protections according to whether the 
evaluations are to be carried out on an outpatient or inpatient basis 
and whether, based on the results of the evaluation, the member is 
to be involuntarily hospitalized in a mental health treatment facil- 
ity. In developing the regulations with respect to procedural protec- 
tions for evaluations conducted on an inpatient basis, the committee 
shall take into account any guidelines regarding psychiatric hos- 
a pane of adults prepared by professio civilian mental 

ealth o izations. 

(2XA) The regulations developed under paragraph (1) shall include 
both of the following: 

(i) A prohibition on the inappropriate referral for a mental 
health evaluation of a member of the Armed Forces as a 
reprisal against the member for making or preparing to make a 
communication described in yoag angie ie h (B). 

(ii) Procedural protections to orded to a member who is 
referred for a mental health evaluation following a communica- 
tion described in subparagraph (B). Such protections shall pro- 
vide the member with an appropriate opportunity to allow for a 
timely, prompt challenge to the referral. 

(B) A communication referred to in subparagraph (A) is a lawful 
communication by a member of the Armed Forces of the type 
described in section 1034(c)(2) of title 10, United States Code, except 
that, for purposes of this section, such a communication shall in- 
clude a communication to any a authority in the chain of 
command of the member (as defined by the Secretary of Defense in 
regulations under subsection (g)). 

(e) Dertnitions.—In this section: 

(1) The term ‘mental health evaluation’ means a psychiatric 
examination or evaluation, a psychological examination or 
evaluation, an examination for psychiatric or psychological fit- 
ness for duty, or any other means of assessing a member’s state 
of mental health. 5 

(2) The term ‘mental health professional’ means a psychia- 
trist, a psychologist, a person with a master’s degree in social 
work, or any other individual who conducts mental health 
evaluations for the Department of Defense. 

(f) Report.—(1) Not later than six months after the date of the 

enactment of this Act, the advisory committee shall submit to the 
Secretary of Defense a report containing the recommended regula- 
tions and such other information as the committee considers 
srpronsiate. 
(2) Not later than 30 days after receipt of the report under 
paragraph (1), the Secretary of Defense submit to the Commit- 
tees on Armed Services of the Senate and House of Representatives 
the report of the advisory committee, along with such additional 
comments and recommendations by the Secretary as the Secretary 
considers appropriate. 

(g) RecuLations.—Not later than 180 days after receipt by the 
committees described in subsection (f)(2) of the report, comments, 
and recommendations described in that subsection, the Secretary of 
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Defense shall prescribe regulations based on such report, comments, 
and recommendations. The regulations shall provide that an 
inappropriate referral for a mental health evaluation or an involun- 
‘tary hospitalization, when undertaken as a reprisal for a commu- 
nication described in subsection (d)\(2XB), may be the basis for a 
peerage under section 892 of title 10, United States Code (article 
2 of the Uniform Code of Military Justice). 

(h) TERMINATION OF CoMMITTEE.—The advisory committee shall 
terminate on the date on which the Secretary prescribes regulations 
under subsection (g). 


SEC, 555. AMENDMENTS TO THE UNIFORMED SERVICES FORMER 
SPOUSES’ PROTECTION ACT 


(a) PROHIBITION OF CERTAIN RETROACTIVE Court OrpERs.—Subsec- 
tion (c)(1) of section 1408 of title 10, United States Code, is amended 
by adding at the end the following new sentence: “A court may not 
treat retired pay as property in any proceeding to divide or partition 
any amount of reti pay of a member as the property of the 
member and the member’s spouse or former spouse if a final decree 
of divorce, dissolution, annulment, or legal separation (including a 
court ordered, ratified, or approved property settlement incident to 
such decree) affecting the member and the member’s spouse or 
former spouse (A) was issued before June 25, 1981, and (B) did not 
treat (or reserve jurisdiction to treat) any amount of retired pay of 
the member as property of the member and the member’s spouse or 
former spouse.”. 

(b) Repuctions ALLOWED FoR DETERMINATION OF DISPOSABLE RE- 
TIRED Pay.—Subsection (a)(4) of such section is amended— 

(1) by striking out the semicolon at the end of subparagraph 
(A) an ao in lieu thereof “for previous overpayments of 
retired pay and for recoupments required by law resulting from 
entitlement to retired pay;” 

(2) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) are deducted from the retired pay of such member as 
a result of forfeitures of retired pay ordered by a court- 
martial or as a result of a waiver of retired pay required by 
er in order to receive compensation under title 5 or title 

(3) by striking out subparagraphs (C) and (D); and 

(4) by ent pan subparagraphs (E) and (F) as subpara- 
graphs (C) and (D), ively. 

(c) CLARIFICATION OF Status OF PayMENTs To SPOUSES AND 
Former Spouses.—Subsection (c\(2) of such section is amended by 
adding at the end the following new sentence: ‘Payments by the 
Secretary concerned under subsection (d) to a spouse or former 
spouse with respect to a division of retired pay as the property of a 
member and the member’s spouse under this subsection may not be 
treated as amounts received as retired pay for service in the uni- 
formed services.”’. 

(d) CLARIFICATION OF Limits ON PAYMENTS OF RETIRED Pay.—(1) 
Paragraph (1) of subsection (e) of such section is amended by striki 
out oe under subsection (d)” and inserting in lieu thereof 
“payable under all court orders pursuant to subsection (c)’. 

(2) —— (4\(B) of such subsection is amended by striking out 
“the disposable retired or retainer pay pe fea to such member” 


and inserting in lieu thereof “the amount of the retired pay payable 
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to such member that is considered under section 462 of the Social 
Security Act (42 U.S.C. 662) to be remuneration for employment that 
is payable by the United States”. 


10 USC 1408 (e) peels Dates.—(1) The amendment made by subsection (a) 
note. shall apply with respect to judgments issued before, on, or after the 
date of the enactment of this Act. In the case of a judgement issued 


before the date of the enactment of this Act, such amendment shall 
not relieve any obligation, otherwise valid, to make a payment that 
is due to be made before the end of the two-year period beginning on 
the date of the enactment of this Act. 

(2) The amendments made by subsections (b), (c), and (d) apply 
with only respect to divorces, dissolutions of marriage, annulments, 
and news separations that become effective after the end of the 90- 
doy ning on the date of the enactment of this Act. 

W tecmumnt sete AMENDMENTS.—Such section is further amended— 
(1) by gat at the end of subsection (a) the following new 


“ The term ‘ ‘retired pay’ includes retainer pay.”; and 

(2) by striking out “or retainer” each place it appears. 

) Sryuistic AMENDMENTS.—Such section is further amended— 
(1) by inserting “DEFINITIONS. —” in subsection (a), after “ay”; 
(2) b: inserting ‘ ‘EFFECTIVE SERVICE OF Process.—” in subsec- 

tion (b) after “(b)”; 

(3) by inserting “AuTHority ror Court To TREAT RETIRED 
Pay as PRopERTY OF THE MEMBER AND SpousE.—”’ in subsection 
(c) after “(c)”; 

(4) by inserting “Payments By SECRETARY CONCERNED To 
SPOUSE OR FORMER Spouse.—” in subsection (d) after “(d)”; 

(5) by inserting “Luurrations.—”’ in subsection (e) after “(e)”; 

(6) by inserting “Immunriry oF OFFICERS AND EMPLOYEES OF 
Unrirtep States.—” in subsection (f) after “(f)’; 

(7) by inserting “Notice To MEMBER OF SERVICE OF COURT 
ORDER a Secretary CONCERNED.—” in subsection (g) after 
“ ie an 

oe by inserting “ReGuLations.—” in subsection (h) after 
“e y 


SEC. 556. AUTHORITY FOR COMMISSIONED OFFICERS TO SERVE ON 
INDEPENDENT SCHOOL BOARDS 


Section 973 of title 10, United States Code, is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new subsec- 
tion (c): 
“(c) An officer to whom subsection (b) applies ma: pay seek and hold 
nonpartisan civil office on an saroicerr a school board that is 
located exclusively on a military reservation.” 


SEC. 557. NAVY RATIONS 


(a) IN GENERAL.—Section 6082 of title 10, United States Code, is 
amended to read as follows: 


“§ 6082. Rations 


“(a) The President may prescribe the components and quantities 
of the Navy ration. The ent may direct the issuance of equiva- 
lent articles in place of the prescribed components of the ration if 
the President determines that economy and the health and comfort 
of the members of the naval service require such action. 
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“(b) An enlisted member of the naval service on active duty is 
entitled to one ration daily. If an emergency ration is issued, it is in 
addition to the regular ration. 

“(c) Fresh or preserved fruits, milk, butter, and eggs necessary for 
the proper diet of the sick and injured in hospitals shall be provided 
under regulations prescribed by the Secretary of the Navy. 

“(d) The Secretary of the Navy may increase the quantity of daily 
rations for members of the naval service on a vessel or at a station 
that has an authorized complement of less than 150 members if the 
President determines that the vessel or station is operating under 
conditions that warrant an increase in rations.”. 

(b) CtertcaL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by striking out the item relating to 
section 6082 and inserting in lieu thereof the following: 


“6082 Rations.”. 


SEC. 558. REPORT REGARDING REQUIREMENT FOR DUTY IN SUPPORT OF 
NATIONAL GUARD AND RESERVES 


Not later than April 15, 1991, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the desirability of requiring 
active-duty list officers to serve a minimum of two years in support 
of a National Guard or Reserve unit as a condition of eligibility for 
consideration for promotion to the grade of colonel or, in’the case of 
the Navy, captain. 

SEC. 559. PROHIBITION ON CERTAIN RESERVE SERVICE 


(a) Lumrration On Duty With ROTC Unrts.—({1) Chapter 39 of 
title 10, United States Code, is amended by inserting after section 
686 the following new section: 


“§ 687. Limitation on duty with Reserve Officer Training Corp 
units 


“A member of a reserve component serving on active duty or full- 
time National Guard duty for the purpose of organizing, administer- 
ing, recruiting, instructing, or training the reserve components may 
_ be nen duty with a unit of the Reserve Officer Training 

Corps progr: 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 686 the 
following new item: 


“687. Limitation on duty with Reserve Officer Training Corp units.”. 


(b) Errecttve Date.—Section 687 of title 10, United States Code, 10 USC 687 note. 
as added by subsection (a), shall take effect on September 30, 1991. 


Part F—Montcomery GI Bit. 


SEC. 561. OPPORTUNITY FOR CERTAIN PERSONNEL TO ENROLL IN 
MONTGOMERY GI BILL BEFORE BEING INVOLUNTARILY 
SEPARATED FROM SERVICE 


(a) IN GeNERAL.—(1) Subchapter II of chapter 380 of title 38, United 
— Code, is amended by inserting after section 1418 the 
ollowing: 
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Education. 


“§ 1418A. Opportunity for certain active-duty personnel to enroll 
before being involuntarily separated from service 


has Notwithstanding any other provision of law, an individual 
who— 

“(1) after December 31, 1990, or the end of the 90-day period 
beginning on the date of the enactment of this section, which- 
ever is later, is involuntarily separated (as such term is defined 
in section 1142 of title 10) with an honorable discharge; 

“(2) before applying for benefits under this section, has com- 
pleted the requirements of a secondary school diploma (or 
equivalency certificate) or has successfully completed the 
equivalent of 12 semester hours in a program of education 
leading to a standard college degree; 

“(8) in the case of any individual who has made an election 
under section 1411(c)(1) or 1412(d)\(1) of this title, withdraws such 
election before such separation pursuant to procedures which 
the Secretary of each military department shall provide in 
accordance with regulations prescribed by the Secretary of 
Defense for the purpose of carrying out this section or which the 
Secretary of Transportation shall provide for such purpose with 
respect to the Coast Guard when it is not operating as a service 
in the Navy; 

“(4) in the case of any person enrolled in the educational 
benefits program provided by chapter 32 of this title makes an 
irrevocable election, pursuant to procedures referred to in para- 
graph (3) of this subsection, before such separation to receive 
penile under this section in lieu of benefits under such chapter 

; an 

“(5) before such separation elects to receive assistance under 
this section pursuant to procedures referred to in paragraph (3) 
of this subsection, 

is entitled to basic educational assistance under this chapter. 

“(b) The basic pay of an individual described in subsection (a) of 
this section shall be reduced by $1,200. 

“(c) A withdrawal referred to in subsection (a)(3) of this section is 
irrevocable. 

“(d)\(1) Except as provided in paragraph (3) of this subsection, an 
individual who is enrolled in the educational benefits program 
provided by chapter 32 of this title and who makes the election 
described in subsection (a)(4) of this oe shall be disenrolled 
from such chapter 32 program as of the date of such election. 

(2) For each individual who is disenrolled from such program, the 
Secretary shall refund— 

“(A) as provided in section 1623(b) of this title, to the individ- 
ual the unused contributions made by the individual to the 
Post-Vietnam Era Veterans Education Account established 
pursuant to section 1622(a) of this title; and 

“(B) to the Secretary of Defense the unused contributions 
(other than contributions made under section 1622(c) of this 
title) a by such Secretary to the Account on behalf of such 
indivi 

“(3) Any contribution made by the Secretary of Defense to the 
Post-Vietnam Era Veterans Education Account pursuant to subsec- 
tion (c) of section 1622 of this title on behalf of any individual 
referred to in paragraph (1) of this subsection shall remain in such 
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Account to make payments 0 of benefits to such individual under 
section 1415(e) of this chapter.’ 

(2) The table of sections at the beginning of chapter 30 of such title 
is amended by inserting after the item relating to section 1418 the 
following new item: 


<"1418A. Opportunity for certain active-du’ rsonnel to enrol] before being invol- 


(b) anpaeaaaea AMENDMENTS.—(1) Section 1413 of such title is 
amended— 
(A) by redesignating subsection (d) as subsection (e); and 
byt f inserting after subsection (c) the following new subsec- 
tion 
“(d) Subject to section 1795 of this title, each individual entitled to 
educational benefits under section 1418A of this title is entitled to 
the lesser of— 
“(1) 36 months of educational assistance under this chapter 
(or the equivalent thereof in part-time educational assistance); 


or 
(2) the number of months of such educational assistance (or 
— uivalent thereof) that is equal to the number of months 
y such individual on active duty. 
(2) iy she tod 1415 of such title is amended by ‘adding at the end the 
following new subsection 
“(e) In the case of an individual for whom the Secretary of Defense 
made contributions under section 1622(c) of this title and who is 
entitled to educational assistance under section 1418A of this chap- 
ter, the Secretary shall increase the rate of the basic educational 
assistance allowance applicable to such individual in excess of the 
rate provided under subsection (a) of this section in a manner 
consistent with, as determined by the Secretary of Defense, the 
agreement entered into with such individual pursuant to the rules 
and regulations issued by the Secretary of Defense under section 
1622(c) of this title.” 
(3) Section 1435(b) ‘of such — is amended— 
(A) in paragraph Be by striking out “paragraph (2)” and 
inserting in lieu oD coy md (2) and (8)”; and 
(B) by addins at Cha ot the foll 
*(3) Payment for entitlements qatabinhed under section 1418A of 
this title shall be made— 
“(A) except as a rovided in subparagraphs (B) and (C) of this 
Find eta from the Department of Defense Education Benefits 
established under section 2006 of title 10; 
in the case of any individual described in section 
11a Aten) of this title, from funds appropriated, or otherwise 
available, to the Department of Veterans Affairs for the pay- 
ment of readjustment benefits; and 
“(C) in the case of the increase in payments made under 
section 1415(e) of this title, from the Post-Vietnam Era Veterans 
my Account established pursuant to section 1622(a) of 
this title 


SEC. 562. CLARIFYING AMENDMENTS TO MONTGOMERY GI BILL ACTIVE 
DUTY PROGRAM 


(a) Reason For DiscHarGE.—(1) Subparagraph (A\iiXD of section 
hacia id title § 38, United States Code, is amended— 
a by striking out “or for” and inserting in lieu thereof “for”; 
an 
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(B) by inserting after “hardship” the following: “, or for a 
physical or mental condition that was not characterized as a 
disability and did not result from the individual’s own willful 
misconduct but did interfere with the individual’s performance 
of duty, as determined by the Secretary of each military depart- 


ment in accordance with tions prescribed by the Sec- 
retary of Defense or by the of Transportation with 
res fo the Coast Guard when it is not operating as a service 
in the Navy”. 
(2) Subparagraph (B)iiXD of section 1411(aX1) of such title is 
amended— 


Om by striking out “or for” and inserting in lieu thereof “for”; 
an 


(B) by inserting after “hardship” the following: “, or for a 
physical or mental condition that was not characterized as a 
disability, as described in subparagraph (A)iiXI) of this 
paragraph”. ie 

(3) Section 1412(bX1) of such title is amended— 

(A) in subpar ph (A)— 

(i) by striking out “or (v)” and inserting in lieu thereof 
“(v)’; and 

(ii) by inserting immediately before the period the follow- 
ing: “‘, or (vi) for a physical or mental condition that was not 
characterized as a disability, as described in section 
1411(aX1A)GiXD of this title”; 


(B) in sub ph (BYi)— 
; . by striking out “or for” and inserting in lieu thereof 
‘, for”; an 


(ii) by inserting immediately before “, if the individual” 
the following: “, or for a physical or mental condition not 
characterized as a disabilty, as described in section 
1411(aX1AXiiXD of this title”; and 

(C) in subparagraph (BYii)— 

(i) by striking out “or (V)” and inserting in lieu thereof 
‘“ fr an 

(ii) by inserting immediately before the period the follow- 
ing: “, or (VI) for a physical or mental condition not 
characterized as a disability, as described in section 
1411(aX1AXGiD of this title”. 

(4) Section 3103A(bX(3\(F) is amended— 
(A) by striking out “‘or” at the end of clause (ii); 
(B) by striking out the period at the end of clause (iii) and 
inserting in lieu thereof “; or”; and 
(©) by adding at the end the following: 

‘(iv) a discharge or release from active duty for a physical 
or mental condition that was not characterized as a disabil- 
ity and did not result from the individual’s own willful 
misconduct but did interfere with the individual’s perform- 
~— of duty, as described in section 1411(aX1)(A\iiXD of this 
title.”’. 

(b) InrriaL Periop or Duty.—Section 1411(d) of such title is 
ne h (1), by strikin t h (2) d 
in paragra , by g out “paragraph (2)” an 
inserting in lieu thereof Ply ap sirs (2) and (3)". and 
(2) by adding at the end the following: 
“(8) The period of service referred to in paragraph (1) is also any 
period of service on active duty which an individual in the Selected 
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Reserve was ordered to perform under section 672, 673, 673b, 674, or 
675 of title 10 for a period of less than 2 years.”. 

(c) Errectrve Date.—The amendments made by this section shall 38 USC 1411 
take effect as of October 19, 1984. note. 


SEC. 563. PARTICIPATION OF CERTAIN NATIONAL GUARD PERSONNEL IN 
MONTGOMERY GI BILL 


(a) IN GenEeRAL.—Section 1402 of title 38, United States Code, is 
amended by adding at end the following: 

“(7) The term ‘active duty’ includes full-time National Guard duty 
first performed after November 29, 1989, by a member of the Army 
National Guard of the United States or the Air National Guard of 
the United States in the member’s status as a member of the 
National Guard of a State for the purpose of organizing, administer- 
ing, recruiting, instructing, or training the National Guard.” 

(b) Errective Dare.—The amendment made by this section shall 38 USC 1402 
apply only to individuals who before the date of entry on active 
duty, as defined in section 1402(7) of title 38, United States Code (as 
added by subsection (a)), have never served on active duty as defined 
in section 101(21) of that title. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL 
BENEFITS 


Part A—Pay AND ALLOWANCES 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1991 37 USC 1009 
ite. 


(a) Watver or Section 1009 ApsustmMENT.—Any adjustment re- 
quired by section 1009 of title 37, United States Code, in elements of 
compensation of members of the uniformed services to become 
effective during fiscal year 1991 shall not be made. 

(b) INcrREASE IN Basic Pay, BAS, anp BAQ.—Effective on Janu- 
ary 1, 1991, the rates of basic pay, basic allowance for subsistence, 
and basic allowance for quarters of members of the uniformed 
services are increased by 4.1 percent. 


SEC. 602. MODIFICATION OF LIMITATION ON ADJUSTMENTS IN VARIABLE 
HOUSING ALLOWANCE 


Section 403a of title 37, United States Code, is amended— 

(1) in subsection (c)\(2), by striking out “, except that the 
monthly amount” and all that follows through the period at the 
end and inserting in lieu thereof a period; and 

(2) by adding at the end the following new subsection: 

“(f) The monthly rate of a variable housing allowance for mem- 
bers of the uniformed services in the same pay grade and depend- 
ency status in an area may not be reduced pursuant to subsection 
(cX2), a redetermination of median monthly costs of housing under 
that subsection, or any other law to the extent that the total amount 
of monthly basic pay, basic allowance for quarters, basic allowance 
for subsistence, and variable housing allowance for that grade and 
status is reduced, as a result of such a reduction in variable housing 
allowance, below the monthly total of those items of pay and 
allowances for the month preceding the effective date of the most 
recent increase in the rate of basic pay for that grade.”’. 
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37 USC 301d 
note. 


Part B—BoNUuSES AND SPECIAL AND INCENTIVE Pay 


SEC. 611. MULTIYEAR MEDICAL OFFICER RETENTION BONUS 


(a) Bonus AutTHoRIzED.—(1) Chapter 5 of title 37, United States 
Code, is amended by inserting after section 301c the following new 
section: 


“§ 301d. Multiyear retention bonus: medical officers of the armed 
forces 


“(a) Bonus AutTHorizep.—(1) A medical officer described in 
subsection (b) who executes a written agreement to remain on active 
duty for two, three, or four years after completion of any other 
active-duty service commitment may, upon acceptance of the writ- 
ten agreement by the Secretary of the mili department con- 
cerned, be paid a retention bonus as provided in this section. 

“(2) The amount of a retention bonus under paragraph (1) may not 
exceed $14,000 for each year covered by a four-year agreement. The 
maximum yearly retention bonus for two-year and three-year agree- 
ments shall be reduced to reflect the shorter service commitment. 

“(b) ELIGIBLE Orricers.—This section applies to an officer of the 
armed forces who— 

“(1) is an officer of the Medical Corps of the Army or the Navy 
or an officer of the Air Force designated as a medical officer; 

“(2)isina pay grade below pay grade 0-7; 

“(3) has at least eight years of creditable service (computed as 
described in section 305g) of this title) or has completed any 
active-duty service commitment incurred for medical education 
and training; and 

“(4) has completed initial residency training (or will complete 
such training before September 30 of the fiscal year in which 
the officer enters into an agreement under subsection (a)). 

“(c) REFUNDsS.—(1) Refunds shall be uired, on a pro rata basis, 
of sums paid under this section if the officer who has received the 
payment fails to complete the total period of active duty specified in 
the agreement, as conditions and circumstances warrant. 

(2) An obtyaGen ie reimburse ~- shen mee sree pe 
par p is for all purposes a debt owned to the Uni tates, 

"i 5 A discharge in bankruptcy under title 11, United States Code, 
that is entered less than five years after the termination of an 
agreement under this section does not discharge the member signing 
such agreement from a debt arising under such agreement or under 
paragraph (1). This paragraph applies to any case commenced under 
title 11 after the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 1991.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 301c the 
following new item: 


“301d. Retention bonus: medical officers of the armed forces.’’. 


(b) TERMINATION OF EXISTING RETENTION BoNUS AGREEMENT.—(1) 
Subject to the approval of the Secretary of the military department 
concerned, a medical officer who is eligible to enter into a retention 
bonus agreement under section 301d of title 37, United States Code 
(as added by subsection (a)) may terminate any existing retention 
bonus agreement entered into by that officer under 612 of the 
National Defense Authorization Act, Fiscal Year 1989 (87 U.S.C. 302 
note), in order to enter into an agreement under section 301d of such 
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title containing an active-duty service obligation that is not less 
than the active-duty service obligation remaining under the existing 
agreement on the date of its termination. 

(2) Subsection (e) of section 612 of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (87 U.S.C. 302 note), shall not apply to the 
termination, pursuant to paragraph (1), of a retention bonus agree- 
ment under that section. 

(c) Report ON IMPLEMENTATION.—The Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a — describing implementation of 
section 301d of title 37, United States Code (as added by subsection 
(a)). The report shall include a description of the process that will be 
used to reassess the assignment of medical specialties to the various 
categories of multiyear bonuses under that section and the means 
for ensuring that substantial changes to the total compensation of 
medical officers of the Armed Forces will be minimized. The report 
shall be submitted not later than 90 days after the date of the 
enactment of this Act. 

(d) ConrorMING AMENDMENT.—Section 303a of title 37, United 
States Code, is amended by inserting “301d,” after “sections” each 
place it appears. 

SEC. 612. INCREASE IN PHYSICIAN SPECIAL PAY FOR OFFICERS IN A PAY 
GRADE ABOVE 0-6 


Section 302(aX8) of title 87, United States Code, is amended by 
striking out “$1,000” and inserting in lieu thereof “$7,000”. 


SEC. 613. EXTENSION OF NURSE INCENTIVE PROGRAMS 


(a) Nurse Accession Bonus.—Section 302d(a)(1) of title 37, United 
States Code, is amended by striking out “ ptember 30, 1991,” and 
inserting in lieu thereof “September 30, 1992,”. 

(b) SpectaL Pay ror Nurse ANESTHETISTS.—Section 302e(aX1) of 
title 837, United States Code, is amended by striking out “September 
80, 1991,” and inserting in lieu thereof “Se r 80, 1992,’’. 

(c) Nurse Canpipates.—Section 2130a of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out “September 30, 1991,” 
and inserting in lieu thereof “September 30, 1992,”; and 

(2) in subsections (a2) and (b\(1), by inserting “by the Sec- 
retary selecting the person” after “this title’. 


SEC. 614. EXTENSION OF SPECIAL PAY FOR NURSE ANESTHETISTS TO 
OTHER NURSING SPECIALTIES 


(a) Specta, Pay AuTHorizep.—Subsection (b) of section 302e of 
title 87, United States Code, is amended— 

(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(2) by inserting “(1)” before “‘An officer’; and 

(8) by adding at the end the following new paragraph: 

“(2) The Secretary of Defense may extend the special pay au- 
thorized under subsection (a) to officers of the armed forces who 
serve in a nursing specialty (other than as nurse anesthetists) that— 

“(A) is designated by the Secretary as critical to meet require- 
ments (whether such specialty is designated as critical to meet 
wartime or peacetime requirements); and 

“(B) requires post ureate education and training.’”’. 


39-194 O- 91-8: QL3 Part 8 
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37 USC 302e 
note. 


37 USC 308 note. 


(b) ConrorMING AMENDMENT.—Subsection (a)(1) of such section is 
amended by striking out “subsection (b)” and inserting in lieu 
thereof “‘subsection (b\(1)”. 

(c) IMPLEMENTATION OF AMENDMENT.—The Secretary of Defense 
may not implement subsection (bX2) of section 302e of title 37, 
United States Code (as added by subsection (a)), unless the Secretary 
submits to the Committees on Armed Services of the Senate and 
House of Representatives a report— 

(1) justifying the need of the departments for the authority 
provided in such subsection;‘and 

(2) describing the manner in which that authority will be 
implemented. 


SEC. 615. AUTHORITY TO TERMINATE SELECTIVE REENLISTMENT BONUS 
PAYMENTS 


(a) TERMINATION AUTHORIZED.—Subsection (d) of section 308 of 

title 37, United States Code, is amended— 
(1) by inserting (1) after “(d)’”; and 
(2) by adding at the end the following new persgrech: 

“(2) If a refund is not required under paragraph (1) in the case of a 
member who fails to complete a term of enlistment, the Secretary of 
Defense with respect to the armed forces under the Secretary’s 
jurisdiction, and the Secretary of Transportation with respect to the 
Coast Guard when it is not operating as a service in the Navy, may 
decline to make any payment of a bonus installment under this 
section that is due to be paid to the member after the date on which 
the member fails to complete the term of enlistment for which the 
bonus is being paid. The Secretary of Defense and the Secretary of 
Transportation may prescribe the circumstances under which bonus 
ie may be terminated under this paragraph.” 

Date.—The amendment made by subsection (a) 
shail apply with respect to any bonus paid under section 308 of title 
87, United States Code, to a person in connection with the reenlist- 
ment or extension of the term of enlistment of the person in the 
Armed Forces on or after the date of the enactment of this Act. 


SEC. 616. EXTENSION OF SPECIAL PAY FOR CRITICALLY SHORT WAR- 
TIME HEALTH SPECIALISTS IN THE SELECTED RESERVE 


Section 613(d) of the National Defense Authorization Act, Fiscal 
Year 1989 (87 U.S.C. 302 note), is amended by striking out ‘‘Septem- 
ber 30, 1990” and inserting in lieu thereof “September 30, 1993”. 


SEC. 617. RETENTION BONUS FOR OPTOMETRISTS 


(a) Rerention Bonus AuTHORIZED.—Section 302a of eit 37, 
United States Code, is amended— 
R. by inserting “(a) REGULAR SpeciaL Pay.—” before “Each”; 


m0) by adding at the end the following new subsection: 

‘b) Rerention SpeciaL Pay.—(1) Under regulations prescribed 
under section 303a(a) of this title, an officer described in paragraph 
(2) may be paid retention special pay of not more than $6,000 for'any 
twelve-month period during which the officer is not undergoing an 
internship or initial residency training. 

“(2) An officer referred to in paragraph (1) is an officer of an 
armed force who— 
“(A) is entitled to special pay under subsection (a); 
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“(B) has completed any initial renohapec | service commit- 
ment incurred for education and training; an 
“(C) is determined by the Secretary of the military depart- 
ment concerned to be qualified as an optometrist. 

“(3) An officer may not be paid retention special pay under 
paragraph (1) for any twelve-month period unless the officer first 
executes a written agreement under which the officer agrees to 
remain on active duty for a period of not less than one year 
beginning on the date the officer accepts the award of such special 


Pena) The Secretary of the military department concerned may 
terminate at any -_ the eligibility of an officer to receive reten- 
tion special pay under pear (1). If such eligibility is termi- 
nated, the officer concerned receive such special pay only for 
~— part of the period of active duty that the officer served and may 

uired to refund any amount in excess of that amount.”. 

a LEMENTATION OF MENT.—The Secre of Defense 37 USC 302a 
may not implement subsection (b) of section 302a of title 37, United ote. 
States Code (as added by subsection (a)), unless the Secre = 
mits to the Committees on Armed Services of the Senate and 
of Representatives a report— 

(1) justifying the need of the military departments for the 
eet provided in such subsection; ani 

(2) describing the manner in which that authority will be 
implemented. 


SEC. 618. PROVISION OF BOARD CERTIFICATION SPECIAL PAY FOR 
NONPHYSICIAN HEALTH CARE PROVIDERS 


(a) Specta, Pay AutHorizEp.—Section 302c of title 37, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(d) NonpHysician HeattH Care Provipers.—The Secretary of 
Defense may authorize the payment of special pay at the rates 
specified in subsection (b) to an officer who— 

“(1) is an officer in the Medical Services Corps of the Army or 
Navy or a biomedical sciences officer in the Air Force; 
“(2) is a health care provider Legend than a psychologist); 
(3) has a postbaccalaureate degree; and 
(4) is certified by a resin? board in the officer’s 
ty. 


(b) ‘ATION OF AMENDMENT aa ie of Defense 37 USC 302c 
may not implement subsection (d) of eit ‘302 of title 87, United te. 
States Code (as added by subsection (a)), unless the Secre eal 
mits to the Committees on Armed Services of the Senate and 
. Rept) justifying SOD seed ot tie anltitery 4 for th 
j e ni oO e tary departments for the 
authority provided in such subsection; an 
(2) describing the manner in which that authority will be 
implemented. 
(c) CLERICAL AMENDMENTS.—(1) The heading of section 302e of 
title 37, United States Code, is amended to read as follows: 


“§ 302c. Special pay: psychologists and nonphysician health care 


providers 
(2) The table of sections at the beginning of chapter 5 of such title 
is amended by striking out the item relating to section 302c and 


inserting in lieu the the following: 
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37 USC 406 and 
note. 


87 USC 406 note. 


10 USC 1331 
note, note prec. 
1431, 1456 note. 


10 USC 1448 
note. 


10 USC 1079 
note. 


“302c. Special pay: psychologists and nonphysician health care providers.”’. 
Part C—TRAVEL AND TRANSPORTATION ALLOWANCES 


SEC. 621. PERMANENT AUTHORITY TO PAY MEMBERS FOR LABOR FUR- 
NISHED IN CONNECTION WITH THE TRANSPORTATION OF 
BAGGAGE AND HOUSEHOLD GOODS 


Subsection (b) of section 614 of the Department of Defense 
Authorization Act, 1986 (87 U.S.C. note) is repealed. The amend- 
ments made by subsection (a) of that section are hereby revived 
effective as of October 1, 1989. 


SEC. 622. BAGGAGE AND HOUSEHOLD WEIGHT ALLOWANCE FOR CADETS 
AND MIDSHIPMEN 


(a) IN GENERAL.—Section 406(b)(1) of title 37, United States Code, 
is amended by adding at the end the foll vai: Dimat eee 

“(E) Under regulations prescribed by thi of Defense, 
cadets at the United States Military Academy and the United States 
Air Force Academy, and midshipmen at the United States Naval 
Academy shall be entitled, in connection with a change of tem- 
porary or permanent station, to transportation of baggage and 
household effects as provided in subparagraph (A) of this paragra = 
The Bee allowance for such cadets and midshipmen shall be 


(b) a or AMENDMENT.—The amendment made ‘by 
subsection (a) shall be applicable to baggage and household effects 
transported on or after the date of the enactment of this Act. 


Part D—MIscELLANEOUS 


SEC. 631. DELAY IN EFFECTIVE DATE OF OPTIONAL HIGH-TIER SURVI- 
VOR BENEFIT PLAN COVERAGE AND OPEN ENROLLMENT 
PERIOD 


The Mili Survivor Benefits Enpecvenpate Act of 1989 (title 
XIV of Public Law 101-189) is amended— 
(1) in section 1404 (103 Stat. 1579), by striking out “October 1 
1991” in subsections (a1), (a2), and (b)\(3) and inserting in lieu 
thereof “April 1, 1992”; and 
(2) in section 1405(f) (108 Stat. 1587), by striking out ‘‘Octo- 
ber 1 1991” and inserting in lieu thereof “April 1, 1992”. 


TITLE VII—HEALTH CARE PROVISIONS 


Part A—HEALTH CARE SERVICES 


SEC. 701. PROVISION OF PAP SMEARS AND MAMMOGRAMS UNDER 
CHAMPUS 


(a) Care AuTHorizep.—Section 1079%a\2) of title 10, United States 
Code, is amended by inserting before the semicolon the following: 
‘, except that pap smears and mammograms may be provided on a 
diagnostic or preventive basis”’. 
(b) APPLICATION OF AMENDMENT.—The ee i made by 
subsection (a) shall apply to the provision of smears and 
mammograms under section 1079 or 1086 of title 0, United States 
Code, on or after the date of the enactment of this Act. 
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SEC. 702. REPEAL OF THE LIMITATION ON THE PAYMENT OF SERVICES 
OF MARRIAGE AND FAMILY THERAPISTS AS A MEDICAL EX- 
PENSE 


(a) REPEAL or LimiraTion.—Section 1079(a) of title 10, United 


rting “(other than certified marriage and 
Pe A era rapista) ri “marital counselors”; and 
(B) by adding before the semicolon the following: ‘ ‘and 
services of certified marriage and family pai aed may be 
tym consistent with such rules as prescribed by 
the Secretary of Defense, including Pros her ne criteria 
and a requirement that the therapists accept payment 
vided”; pen section as full payment for all services pro- 
Vi 
(2) in paragraph (13), by inse “certified marriage and 
family therapist,” pe after eae. 

(b) APPLICATION OF AMENDMENTS.—The amendments made by 10 USC 1079 
subsection “ shall apply with respect to the services of certified ™*te- 
marriage and family therapists provided under section 1079 or 1086 
po oe United States Code, on or after the date of the enactment 
oO 


SEC. 703. MENTAL HEALTH SERVICES 


(a) Repuction iv AuTHorizep INPATIENT CarE.—Subsection (a6) 
of section 1079 of title 10, United States Code, is amended by 
out * ‘in excess of 60 days in any year;” and inserting in lieu 
the the following: “‘in excess of— 
ee 30 days in any year, in the case of a patient 19 years 
e or older; 
ee ete OT Pe in the case of a patient under 19 
of age; or 
ye4C) 150 days in any year, in the case of inpatient mental 
health services provided as residential treatment care;”. 
(b) MANAGEMENT OF MENTAL HEALTH Services.—Subsection (i) of 
such section is amended to read as follows: 
“(iX1) The limitation in subsection (a6) does not apply in the case 
of inpatient mental health services— 
“(A) epg under the program for the handicapped under 
wen my sis 
(B) provided as partial hospital care; or 
“(C) provided pursuant to = waiver authorized by the Sec- 
retary of Defense because of medical or psychological cir- 
cumstances of the patient that are confirmed by a health 
professional who is not a Federal employee after a review, 
- pursuant to rules prescribed by the Secretary, which takes into 
account the appropriate level of care for the patient, the intensity 
of services required by the patient, and the availability of that 
care. 
“(2) Notwithstanding subsection (b) or section 1086(b) of this title, 
e Secretary of Defense (after consulting with the other administer- 
ing Secretaries) may prescribe separate payment requirements 
Gaeluding deductibles, co; operant and cathateecisie limits) for the 
provision of mental health services to persons covered by this 
section or section 1086 of this title. The a requirements may 
vary for different categories of covered eficiaries, by type of 
mental health service provided, and based on the location of the 
covered beneficiaries. 
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10 USC 1079 
note. 


10 USC 115 note. 


“(3) Except in the case of an emergency, the Secretary of Defense 
shall require preadmission authorization before inpatient mental 
health services may be provided to persons covered by this section or 
section 1086 of this title. In the case of the poem: of emergency 
inpatient mental health services, approval for the continuation of 
such services shall be required within 72 hours after admission.”’. 

(c) PLan For Repucinc Mentat HEAttH Services Costs.—Not 
later than February 1, 1991, the Secretary of Defense shall submit to 
the Congress a plan to reduce the costs incurred by the Department 
of Defense to provide mental health services under the Civilian 
Health and Medical Program of the Uniformed Services. The plan 
shall include a legislative proposal to implement the recommenda- 
tion of the Secretary. 

(d) Errective Date.—This section and the amendments made by 
this section shall take effect on February 15, 1991, and shall apply 
with respect to mental health services provided under section 1079 
or 1086 of title 10, United States Code, on or after that date. 


Part B—HEALTH CARE MANAGEMENT 


SEC. 711. LIMITATION ON REDUCTIONS IN MEDICAL PERSONNEL 


(a) Lim1TaTION ON Repuction.—The Secretary of Defense may not 
reduce the number of medical personnel below the number of such 
medical personnel serving on September 30, 1989, unless the Sec- 
retary of Defense— 

(1) certifies to the Congress that— 

(A) the number of such personnel being reduced is excess 
to the current and projected needs of the military depart- 
ments; and 

(B) such reduction will not result in an increase in the 
cost of health care services provided under the Civilian 
Health and Medical Program of the Uniformed Services; 


and 

(2) in the case of military personnel, includes in the certifi- 
cation the information specified in subsection (b). 

(b) INFoRMATION ReEQuIRED.—A certification made by the Sec- 
retary of Defense in compliance with subsection (a)(2) shall include 
the following: 

(1) The strength levels for the individual category of medical 
personnel involved in the red-iction as of September 30, 1989. 

(2) The projected requirements of the Department of Defense 
over the five-fiscal year period following the fiscal year in which 
the certification is submitted for medical personnel in the cat- 
egory of medical personnel involved in the reduction. 

(3) The strength level recommended for each component of 
the Armed Forces for the most recent fiscal year for which the 
Secre submitted recommendations pursuant to section 
115a(gX(1) of title 10, United States Code (as added by section 
1483), for personnel in the category of medical personnel in- 
volved in the reduction. 

(c) eo dace of this section: 

(1) The term “m ical rsonnel”’ has the meaning given that 
term in section 115a(g\(2) of title 10, United States Code (as 
added by section 1483), except that such term includes civilian 
personnel of the Department of Defense assigned to military 
medical facilities. 
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(2) The term “category of medical personnel” means— 

(A) each corps referred to in subparagraphs (A) and (C) of 
section 115a(gX2) of such title (as added = section 1483); 

(B) each designation referred to in subparagraph (B) of 
such section; 

(C) the enlisted personnel referred to in subparagraph (D) 
of such section; and 

(D) other medical personnel designated as medical 
personnel by the Secretary pursuant to subparagraph (E) of 
such section, if any. 


SEC. 712. INCREASE IN ANNUAL DEDUCTIBLES UNDER CHAMPUS FOR 
CERTAIN COVERED BENEFICIARIES 


(a) DePENDENTS CovERED By Section 1079.—(1) Subsection (b)(2) of 
section 1079 of title 10, United States Code, is amended— 
ot by striking out “$50” and inserting in lieu thereof “$150”; 


an) by adding at the end the Stig oa Rage sentence: “Not- 
withstanding the preceding sentence, case of a dependent 
of an enlisted member in a pay grade below E-5, the initial 
deceetig gre Sion sens enon GO neRRIC Ml be he 


(2) gpg oe (bX3) of such section is amended by striking out 
“$100” and inserting in lieu thereof “$300 (or in the case of the 
peor A §ronp of an enlisted member in a pay grade below E-5, the 


(b) OrHeR CovereD BEeNeFiciaries.—(1) Subsection (b\(1) of section 
1086 of such title i is amended by striking out “$50” and inserting in 
lieu thereof “$150 

(2) Subsection (bX2) Sh such section is amended by striking out 
“$00” and inserting in lieu thereof “$300”. 

(c) APPLICATION OF a —The amendments made by this 10 USC 1079 
section shall = respect to health care provided under - 
sections 1079 1086 ‘a fitle 10 10, United States Code, on or after 
April 1, 1991. 


SEC. 713. COLLECTION FROM THIRD-PARTY PAYERS OF REASONABLE 
COSTS OF HEALTH CARE SERVICES INCURRED ON BEHALF OF 
RETIRED PERSONS AND DEPENDENTS 


(a) COLLECTION FOR OUTPATIENT CARE.—(1) Subsections (a)(1), (a\(2), 
(c), @,. ep i) of section 1095 of title 10, United States Code, are each 
amended by striking out “inpatient hospital care” and inserting in 
lieu even “health care services” 

(b) CoMPUTATION OF REASONABLE Costs.—Subsection (f) of such 
section is further amended— 

(1) by striking out “or” at the end of paragraph (1); 
(2) b: i redesignating ; gexagrenh (2) as paragraph (4); and 
(3) by ene r paragraph (1) the following new 


uD) icine inclusive per visit rates; 


(8) diagnosis-related groups; or” 

() ApprrionaL Tuirp-Party Payers.—Such section is further 
amended by striking out subsection (h) and inserting in lieu thereof 
the following new subsections: 

wy na) The tenn ‘third tha 

§ e term ‘ payer’ means an entit t pro- 
vides an insurance, m ye service, or health plan by contract 
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10 USC 1095 
note. 


10 USC 1073 
note. 


or agreement, including an automobile liability insurance or no 
fault insurance carrier. 

“(2) The term ‘insurance, medical service, or health plan’ 
includes an insurance plan described as Medicare supplemental 


insurance. 

“(i1) In the case of a third-party payer that is an automobile 
liability insurance or no fault insurance carrier, the right of the 
United States to collect under this section shall extend to health 
care services provided to a person entitled to health care under 
section 1074(a) of this title. 

(2) In cases in which a tort liability is created upon some third 
person, collection from a third-party payer that is an automobile 
liability insurance or no fault insurance carrier shall be governed b. y 
the provisions of Public Law 87-693 (42 U.S.C. 2651 et seq.).”. 

(d) TECHNICAL AND CLERICAL AMENDMENTS.—(1) Such section is 
further amended— 

(A) in subsection (aX1) (as amended by subsection (a)), by 
striking out “covered by section 1074(b), 1076(a), or 1076(b) of 
_ title” and inserting in lieu thereof “covered beneficiary”; 


(B) in subsection (aX2) (as amended by subsection (a)), by 
striking out “person covered by section” 1074(b), 1076(a), or 
10760)" of this title” and inserting in lieu thereof “covered 
beneficiary”. 

(2) The heading of such section is amended to read as follows: 


“§ 1095. Health care services incurred on behalf of covered bene- 
ficiaries: collection from third-party payers”. 


(2) The item relating to such section in the table of sections at the 

g of chapter 55 of such title is amended to read as follows: 

“1095. Health care services ee on behalf of covered beneficiaries: collection 
from third-party payers.” 

(e) ErrectivE Date.—The eo made by subsection (a) 
shall apply with respect to health care services provided in a 
medical facility of the uniformed services after the date of the 
enactment of Act, but not with res to collection under any 
insurance, medical service, or health plan agreement entered into 
before the date of the enactment of this Act that the Secretary of 
Defense determines clearly excludes payment for such services. 
Such an exception shall apply until the amendment or renewal of 
such agreement after that da’ 


SEC. 714. INCREASE IN THE PAY LIMIT FOR PERSONAL SERVICES CON- 
TRACTS FOR DIRECT HEALTH CARE PROVIDERS 


Section 1091(b) of title 10, United States Code, is amended by 

out “basic pay and allowances authorized by chapters 3 and 

7 of title 837 for a commissioned officer” and inserting in lieu thereof 

“basic pay, special and incentive pays and bonuses, and allowances 

authorized by chapters 3, 5, and 7 of title 37 for a commissioned 
officer with comparable professional qualifications”. 


SEC. 715. CONDITIONS ON EXPANSION OF CHAMPUS REFORM INITIATIVE 


(a) CerTIFICATION OF Cost-EFFECTIVENESS.—The Secretary of De- 
feet may not proceed with the proposed expansion of the 
S reform initiative underway in the States of California 
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and Hawaii until not less than 90 days after the date on which the 
Secretary certifies to the Congress that— 

(1) such CHAMPUS reform initiative has been demonstrated 
to be more cost-effective than the Civilian Health and Medical 
Program of the Uniformed Services or any other health care 
demonstration program being conducted by the Secretary; 

(2) the contractor selected to underwrite the delivery of health 
care under the CHAMPUS reform initiative will accomplish the 
expansion without the disruption of services to beneficiaries 
under the Civilian Health and Medical Program of the Uni- 
formed Services or delays in the processing of claims; and 

(3) such contractor is currently, and proj to remain, 
financially able to underwrite the CHAMPUS reform initiative. 

(b) Report on CERTIFICATION.—Not later than 30 days after the 
date on which the Secretary of Defense submits the certification 
required by subsection (a), the Comptroller General of the United 
States and the Director of the Congressional Budget Office shall 
jointly submit to Congress a report evaluating such certification. 

(c) CHAMPUS Rerorm IniT1ATIvVE DeFIneD.—For p of this 
section, the term “CHAMPUS reform initiative” has the meaning 
given that term in section 702(d\(1) of the De ent of Defense 
Authorization Act for Fiscal Year 1987 (10 U.S.C. 1073 note). 


SEC. 716. REQUIREMENTS PRIOR TO TERMINATION OF MEDICAL SERV- 10 USC 1073 
ICES AT MILITARY MEDICAL TREATMENT FACILITIES note. 


(a) Proniertion.—During the period beginning on the date of the 
enactment of this Act and ending on September 30, 1995, the 
Secretary of a military rere ig may not take any action to ‘close 
a military medical facility under the jurisdiction of that Secretary 
or reduce the level of care provided at such a medical facility until 
90 days after the date on which the Secretary submits to Congress a 
report described in subsection (b). 

(b) ELEMENTS OF REport.—A report referred to in subsection (a) 
shall include the following: 

(1) The reason for the action. 

(2) The projected savings to the Government from the action. 

(3) The impact on CHAMPUS and MEDICARE costs in the 
catchment area of the facility. 

(4) The impact on beneficiary cost-sharing. 

(5) An examination of alternative ways to provide care to the 
persons served by the facility that the Secretary determines 
would not result in adverse consequences to such persons. 

(6) An explanation of how care will be waned for and the 
cost, if any, to those persons to receive such care. 

(c) Exception.—Subsection (a) shall not apply with respect to the 
closing of a military medical facility (or the reduction of the level of 
care provided at a military medical facility) as a result of a base 
closure or an operational deployment. 


SEC. 717. LIMITATION ON AWARDING CONTRACT FOR FULL PRODUCTION 
OF MEDICAL INFORMATION SYSTEMS 


(a) Limrration.—Subsection (g) of section 704 of the National 
Defense Authorization Act for Fiscal Year 1987 (Public Law 99-661; 
100 Stat. 3900), as added by section 733(d) of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1122), is amended by striking out “until—” and all 
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42 USC 248c, 


that follows through the period and inserting in lieu thereof the 
following: “until the later of— 

(1) ay. 1992; and 

“(2) 30 days after the date of the submission of the report 
required under subsection (f).”’. 

(b) Report or COMPTROLLER GENERAL.—Subsection (f) of such 
section is amended— 

(1) by striking out “and” at the end of ph (1); 

(2) by striking out the F apie at the end o camera (2) and 
inserting in lieu thereof “; ; and 

(3) by adding at the end fey following: 

“(3) whether the operational test and evaluation phase was 
conducted at a sufficient number of sites and with sufficient 
software in operation to warrant a full production decision.”’. 

(c) CERTIFICATION TO ExpAND Use or System.—Such section is 
further amended— 

(1) by redesignating subsection (h) as subsection (i); and 

a by inserting after subsection (g) the following new subsec- 


“ny” — On EXPANSION oF Use or System.—(1) The Sec- 
retary may not authorize the use of the Composite Health Care 
System to replace an Independent Operating Capability system in 
any military medical treatment facility that is not involved in the 

rational test and evaluation phase referred to in subsection (b) on 

e date of the enactment of this amendment until the Secretary 
certifies to the Committees on Armed Services of the Senate and 
House of Representatives that use of the Composite Health Care 
System in that facility is the most cost-effective method for 

maintaining automated operations at the facility. 

“(2) A certification required under paragraph (1) shall include the 
following assurances: 

“(A) The Secretary has successfully tested the software ver- 
sion of the Composite Health Care System at several mili 
medical treatment facilities that are representative of the facil- 
ity at which the software will be used. 

“(B) The Secretary has stabilized the software to be used at 
that facility in order to eliminate all critical system incidents. 

“(C) The Secretary has properly sized the ware to be 
installed at that facility to ensure adequate capacity when the 
full configuration of the system is installed at that military 
medical treatment facility. 

“(D) The installation of the system at that facility will not 
adversely affect contractor capabilities for continuing the oper- 
ational test and evaluation phase of the = at the military 
medical treatment facilities involved in that p! 

“(8) The limitation contained in paragraph ri) resi Lape on until 
the awarding of a contract for full production of a medi 
tion system for use in all military medical treatment facilities. ies.” 


SEC. 718. UNIFORMED SERVICES TREATMENT FACILITIES 


(a) Detay or TERMINATION ErrectiveE Date.—Subsection (e) of 
section 1252 of the Department of Defense Authorization Act, 1984 
(42 U.S.C. 248d), is aoe by striking out “1990” and inserting in 
lieu thereof “1993” 

(b) Ps lial ‘on Expenprrures.—Such section is further 
amended— 

(1) by redesignating subsection (f) as subsection (g); and 
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(2) by inserting after subsection (e) the following new sub- 
section: 

“(f) Lim1raTION ON ExpENDITURES.—The total amount of expendi- 42 USC 248d. 
tures to carry out this section and section 911 of the Military 
Construction Authorization Act, 1982 (42 U.S.C. 248c), may not 
exceed $154,000,000 for fiscal year 1991.”. 

(c) MANAGED-CARE DELIVERY AND REIMBURSEMENT Mope..—Not 
later than September 30, 1991, the Secretary of Defense shall com- 
plete negotiations with the Uniformed Services Treatment Facilities 
and begin implementation of a managed-care delivery and re- 
imbursement model that will continue to utilize the Uniformed 
Services Treatment Facilities in the military health care delivery 
system. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION 
MANAGEMENT, AND RELATED MATTERS 


Part A—AcQulisITION MANAGEMENT IMPROVEMENT 


SEC. 800. ADVISORY PANEL ON STREAMLINING AND CODIFYING ACQUISI- 10 USC 2301 
TION LAWS note. 


(a) EsTaBLISHMENT.—Not later than January 15, 1991, the Under 
Secretary of Defense for Acquisition shall establish under the 
sponsorship of the Defense Systems Management College an ad- 
visory panel on streamlining and codifying acquisition laws. 

(b) MemBersuir.—The panel shall composed of at least nine 
individuals who are recognized experts in acquisition laws and 
procurement policy. In making appointments to the advisory panel, 
the Under Secretary shall ensure that the members of the panel 
reflect diverse experiences in the public and private sectors. 

(c) Duttes.—The panel shall— 

(1) review the acquisition laws applicable to the Department 
of Defense with a view toward streamlining the defense acquisi- 
tion process; 

(2) make any recommendations for the repeal or amendment 
of such laws — the panel considers necessary, as a result of 
such review, to— 

(A) eliminate any such laws that are unn for the 
establishment and administration of buyer and seller rela- 
tionships in procurement; 

(B) ensure the continuing financial and ethical integrity 


of defense procurement programs; ani 
(C) protect the best interests of the Department of De- 
a and 
(3) p a proposed code of relevant uisition laws. 


(d) Rasen PX) Not later than December 15, 1992, the advisory 
erway -o transmit a final report on the actions of the panel to the 

nder Secretary of Defense for Acquisition. 

(2) The final report shall contain a detailed statement of the 
findings and conclusions of the panel, the proposed codification of 
acquisition laws prepared pursuant to subsection (c), and such addi- 
— recommendations for such legislation as the Panel considers 


“P8) Te Tos Secretary of Defense shall transmit the final report of the 
Under Secretary of Defense for Acquisition, together with such 
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comments as he deems appropriate, to the congressional defense 
committees not later than January 15,1993. ~ 


SEC. 801. AUTHORITY GOVERNING OPERATION OF WORKING-CAPITAL 
FUNDED ACTIVITIES 


Section 2208(i) of title 10, ee States Code, is amended— 


(1) “d redesignating paragra sh) and @) and i Cand 
inserting in lieu 


the pa arsenal) that manufactures mace cathe: cannons, gun 
mounts, recoil mechanisms, ammunition, munitions, or components 
thereof to sell manufactured articles or services to a person outside 
the ae ys of Defense if— 

‘(A) in the case of an article, the article is sold to a United 
States manufacturer, assembler, developer, or other concern— 

“(i) for use in developing new products; 

“(ii) for incorporation into items to be sold to, or to be 
used in a contract with, an agency of the United States; 

“(iii) for incorporation into items to be sold to, or to be 
used in a contract with, or to be used for purposes of 
soliciting a contract with, a piso md foreign government; or 

“(iv) for use in commercial ge 

“(B) in the case of an article, t ae is determined by 
the Department of Defense to be qualified to carry out the 
proposed work involving the article to be purchased; 

“(C) the article or service is not readily available to the 
purchaser from a commercial source in the United States in a 
timely manner that meets the requirements of the purchaser; 

“(D) the sale is to be made on a basis that does not interfere 
with performance of work by the facility for the Department of 
Defense or for a contractor of the Department of Defense; and 

“(E) in the case of services, the services are related to an 
article authorized to be sold under this subsection and are to be 
performed in the United States for the purchaser.”’. 


SEC. 802. PROCEDURES FOR CONTRACT SOLICITATION AND EVALUATION 


(a) STATEMENT OF SIGNIFICANT Factors.—(1) Clause (i) of section 
2305(aX2XA) of title 10, United States Code, is amended— 

(A) by — “(and significant subfactors)” after “signifi- 
cant factors”; 

(B) by eit ing out “(including cost or price)” and inserting in 
lieu Gueonl the following: “(including cost or price, cost- or 
price-related factors, and noncost- or nonprice-related ‘factors)”. 

(2) Clause (ii) of such section is amended by inserting “(and 
subfactors)’ after “those factors”. 

(b) SrATEMENT RELATING TO Discussions.—Subclause (I) of section 
2305(aX2\Bii) of title 10, United States Code, is amended to read as 


follows: 

“Da Matemnens that the proposals are intended to be 
evaluated with, and award made after, discussions with the 
offerors, or a statement that the proposals are intended to 
be evaluated, and award made, without discussions with the 
offerors (other than discussions conducted for the purpose 
of minor clarification), unless discussions are determined to 


be necessary; and”’. 
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(c) RELATIVE IMPORTANCE OF EVALUATION Factors.—Paragraph (3) 

of section 2305(a) of title 10, United States Code, is amended by 

ing out “the quality of the services” and inserting in lieu 

thereof “the evaluation factors and subfactors, including the quality 
of the product or services” 

ne ALUATION OF SEALED Bins AND COMPETITIVE PROPOSALS. —(1) 

aragraph (1) of section 2305(b) of title 10, United States Code, is 
phere by inserting “and make an award” after “competitive 


pro 
(2) Paragraph (3) of such section is amended in the — sen- 
tence by inse: in accordance with paragraph (1)” after “shall 
evaluate the bids”. 
(8) sry es (4) of such section is amended— 
paragraph (A), by striking out ‘ ‘competitive propos- 
aly” “a it that That fol ows and inserting in lieu thereof “competi- 
tive proposals in accordance with paragraph (1) and may award 
a contract— 

“(i) after discussions with the offerors, provided that 
written or oral discussions have been conducted with all 
responsible offerors who submit proposals within the 
competitive range; or 

“Gi) based on the proposals received, without discussions 
with the offerors (other than discussions conducted for the 
purpose of minor clarification) provided that the solicitation 
included a a that proposals are intended to be 
evaluated, and award made, without — unless 

ions are determined to be n 
(B) by striking out subparagraphs (B) and ( 
Be by redesignating subparagraph (D) as subparagraph (B); 


=D) by redesignating meres eee © 
and in that subparagraph striking out “Subparagraph (D)” 
inserting in lieu beret” “Subparagraph (B)”. 

(e) Errective Date.—(1) Except as provided in a persgrenh (2), the 10 USC 2305 
amendments made by this section shall apply wi — to solici- ote. 
tations for sealed re or competitive proposals issued after the end 
— 120-day period beginning on the date of the enactment of this 


(2) The Secretary of Defense may require the amendments made 
by this section to apply with respect to solicitations issued before the 
end of the period referred to in ph (1). The Secretary of Federal 
seal Magheter 


Defense publish in the Fed notice of any such ster, 
earlier effective date. of publication. 
SEC. 803. CERTIFIED COST OR PRICING DATA THRESHOLD 

(a) INCREASE IN THRESHOLD FOR CERTIFIED Cost OR PRICING 


Data.—(1) Section 2806a(aX1) of title 10, United States Code, is 

ee te h (A) of such sectii ded by striking 

$100,000" and ion is amen 

out sl and inserting in lieu thereof the following: 

“$500,000 or case of a contract to be awarded after 

oD aby i, 10, $100 ~ yor ded by striking 

Pp of s' section is amen y 

out BN S100 000" ad and inserting in lieu thereof the ee dag s 

“$500,000 (or such lesser amount as may be prescribed b 

head of ee Soe modifica Ares 
be made after 1, 1995, $100,000”. 
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10 USC 2306a 
note. 


10 USC 2306a 
note. 


Reports. 


10 USC 2306a 
note. 


C) Subparagraph (C) of such section is amended by striking 
sa “$100,000” in clause (i) and inserting in lieu thereof the 
following: “$500,000 or, in the case of a subcontract to be 
awarded after December 31, 1995, $100,000”. 

(D) Sub eae en (D) of such section is amended by striking 
out “$1 and inserting in lieu thereof the following. 
“$500,000 (or such lesser amount as may be prescribed by the 
head of the agency) or, in the case of a change or modification to 
be made after December 31, 1995, $100,000”. 

(2) The amendments made by this subsection shall apply to— 

(A) contracts and subcontracts entered into after the date on 
which the Secretary of Defense issues guidance under subsec- 
tion (c); and 

) modifications or changes to such contracts and sub- 
contracts. 

(b) Review By InspecToR GENERAL OF THE DEPARTMENT OF DeE- 
FENSE.—(1) After the increase in the threshold for submission of cost 
or pricing data under section 2306a(a) of title 10, United States Code 
(as amended by subsection (a)) has been in effect for three years, the 
Inspector General of the Department of Defense shall conduct a 
review of the effects of the increase in the threshold. 

(2) The review shall address whether increasing the threshold has 
improved the acquisition process in terms of reduced paperwork, 
financial or other savings to the government, an increase in the 
number of contractors participating in the defense contracting proc- 
ess, and the uacy of information available to contracting offi- 
cers in cases in w hick, certified cost or pricing data are not required 
under section 2306a. 

(3) The ya General of the Department of Defense shall 
submit to the of Defense a report on the review conducted 
under paragraph (1). The Secretary of Defense shall submit such 
report to Congress, along with such comments as the Secretary 
considers appropriate, upon completion of the report (and com- 
ments) but not later than the date on which the President submits 
the budget to Congress pursuant to section 1105 of title 31, United 
States Code, for fiscal year 1996. 

(c) REGULATIONS FOR BELOW-THRESHOLD PROCUREMENTS.—(1) The 
Secretary of Defense shall prescribe regulations identifying the type 
of col rly egen for which contracting officers should consider 

uiring the submission of certified cost or pricing data under 
cocticnn gsr of title 10, United States Code. 

(2) The Secretary also shall prescribe regulations concerning the 
bo! of information that offerors must submit for a contracting 

icer to consider in determining whether the price of a procure- 
ment to the Government is fair and reasonable when certified cost 


. or pricing data are not required to be submitted under section 2306a 


of such title because the price of the pea to the United 
States is not expected to exceed $500, Such information, ata 
minimum, shall include appropriate information on the prices at 
which such offeror has previously sold the same or similar products. 

(3) The regulations required under this subsection be pre- 
ein not later than six ite mocitie after the date of the enactment of 

(d) DocuMENTATION oF SuBMissions UNDER SECTION 2306a(c).— 
Section 2306a(c) of title 10, United States Code, is amended by 
adding at the end the following: ‘ ‘In any case in which the head of 
the agency requires such data to be submitted under this subsection, 
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the head of the agency shall document in writing the reasons for 
such requirement.”’. 


SEC, 804. REPEAL OF REQUIREMENTS RELATING TO COMMERCIAL PRIC- 
ING FOR SPARE OR REPAIR PARTS 


(a) Repgat.—Section 2323 of title 10, United States Code, is hereby 


repealed 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 137 
i _ title is amended by striking out the item relating to section 


SEC. 805. COMPETITIVE ALTERNATIVE SOURCE REQUIREMENT 


Section 2438 of title 10, United States Code, is amended to read as 
follows: 


“$2438. Major programs: competitive alternative sources 


“(aX1) Before full-scale development under a major program 
_ bance of Defense ‘shall prepare an acquisition strat- 


By OD The The ‘aanateay shall ensure that contracts for each major Government 


program and each major —- under such major program °®'tacts. 
i awarded in accordance the acquisition strategy for such 


a Sai The pomiistiien strategy prepared under subsection (a)(1) 
shall ensure Secrary oil have the option to use competi- 
tive sieecaniien. pots oo major and for r sub- 
systems under the major programs ughout the period from the 
beginning of full-scale development through the end of procurement 
in any case in which the establishment and maintenance of two or 
more sources— 
“(A) would— 

“(i) likely reduce technological risks associated with the 


program; 
“Gi) likely result in reduced costs for such program; or 
“(iii) likely result in an improvement in design commen- 

surate with the additional cost; 

“(B) would not result in unacceptable delays in fulfilling the 
needs of the Department of Defense; an 

“(C) is otherwise in the national security interests of the 
United States. 

“(2) In carrying out this subsection, the Secretary may provide 
that the requirement for competitive alternative sources of a major 
program or subsystem is satisfied even though the sources for that 
major —— or subsystem do not develop or produce identical 
systems if the systems developed serve cestler functions and com- 
pete effectively with each other. 

“(c) In this section: 

“(1) The term ‘major program’ means a major defense ye go 
— program, as such term is defined in section 2430 of this 
title. 

(2) The term ‘major subsystem’, with respect to a major 
program, means a subsystem of the system developed under the 
Eecarems, that is purchased directly by the United States and for 
w 


“(A) the amount for research, development, test, and 
evaluation is 10 percent or more of the amount specified in 
section 2430(2) of this title as the research, development, 
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41 USC 403 note. 


test, and evaluation funding criterion for identification of a 
major defense acquisition program; or 

“(B) the amount for procurement is 10 percent or more of 
the amount specified in section 2430(2) of this title as the 
procurement funding criterion for identification of a major 
defense acquisition program.’ 


SEC. 806. UNIFORM SMALL PURCHASE THRESHOLD FOR VARIOUS 
REQUIREMENTS APPLICABLE TO FEDERAL GOVERNMENT 
CONTRACTORS 


(a) SMALL PurcHaAsE THRESHOLD DeFINED.—({1) Section 4 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 403) is 
amended— 

(A) by striking out “and” at the end of paragraph (9); 

(B) by striking out the period : at the end of paragraph (10) and 
inserting in lieu thereof “; and”; and 

(C) by adding at the end the following new paragraph: 

“Ly. the term ‘small purchase threshold’ means * $25, 000, 
adjusted on October 1 of each year divisible by 5 to the amount 
equal to $25,000 in constant fiscal year 1990 dollars (rounded to 
the nearest $1,000).”’. 

(2) The first adjustment under section 4(11) of such Act, as 
amended by paragraph (1), shall be made on October 1, 1995. 

(b) AMENDMENTS TO TiTLE 10.—Section 2304(g) of title 10, United 
States Code, is amended— 

(1) in paragraph (2), by striking out “$25, 000” and inserting in 
lieu thereof “the small purchase threshold’ 

(2) in paragraph (3), by striking out ‘$25, 600” and inserting in 
lieu thereof “the small purchase threshold”; and 

(3) by adding at the end the following new paragr 

“(5) In this subsection, the term ‘small purchase rinks has the 
meaning given such term in section 4(11) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(11)).”. 

(c) AMENDMENTS TO THE FEDERAL PROPERTY AND ADMINISTRATIVE 
Services Act or 1949.—Section 303(g) of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 258) is amended— 

(1) in ere (2), by striking out “$25,000” and inserting in 
lieu thereof “the small purchase threshold”; 

(2) in paragraph (3), by striking out “$25, 000” and inserting in 
lieu thereof “the small purchase threshold”; and 

(3) by adding at the end the following new paragraph: 

“(5) In this subsection, the term ‘small purchase threshold’ has the 
meaning given such term in section 4(11) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(11)).”. 

(d) ApprrioNAL AMENDMENTS TO THE Orrice or Feperat Procure- 
MENT Poticy Act.—Section 18(a\1) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 416(aX1)) i is amended— 

(1) by striking out “$25,000” each place it appears ame insert- 
ing in lieu thereof “the small purchase threshold’; and 

(2) in clause (A)— 

(A) by inserting “or” at the end of subclause (i); 

(B) by striking out “; or” at the end of subclause (ii) and 
inserting in lieu thereof a comma; and 

(C) by striking out subclause (iii). 

(e) AMENDMENTS TO SMALL Business Act.—The Small Business 
Act (15 U.S.C. 631 et seq.) is amended as follows: 5 
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(1) Section 3 of such Act i is amended by adding at the end the 15 USC 632. 
following new subsection 
“(m) For purposes of this Act, the term ‘small purchase threshold’ 
has the meaning given such term in section 401) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(11)).”’. 
(2) Section 8 of such Act is amended— 15 USC 637. 
(A) in subsection (d)(2(A), by striking out “$10,000” and 
rt Ta in lieu thereof “the small purchase threshold”; 


on) in subsection (eX 
(i) by striking ~ e085, 000” each le it appears and 
ns in lieu thereof “the urchase thresh- 
rs) da”: 
(ii) b inserting “or” at the end of subclause (i) of 
—_ tA); 


iii) by striking out “; or” at the end of subclause (ii) 
of clause (A) and inse in lieu thereof a comma; and 
(iv) out s use (iii) of clause (A). 
(3) Section 150) of such Act is ane Fe af striking out “of less 15 USC 644. 
than $25,000” and ee in lieu thereof “not in excess of the 
small purchase thresho 


SEC. 807. MEMBERSHIP ON FEDERAL ACQUISITION REGULATORY 
COUNCIL 


Paragraph (2) of section 25(b) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 421(bX2)) is amended by inserting before the 
semicolon at the end of clause (A) the following: “or, in the case of 
the Secretary of Defense, an official at an organizational level not 
lower than an Assistant Secretary of Defense within the Office of 
the Under Secretary of Defense for Acquisition”. 


SEC. 808. PROCEDURES APPLICABLE TO MULTIYEAR PROCUREMENT 
CONTRACTS 


(a) Cost DreTERMINATIONS.—. = (1) of section 2306(h) of 
title 10, United States Code, is amen 
(1) in the matter ) ig subparagraph (A), 2 ay striking out 
“(other than contracts di in paragraph (6))”; 
(2) in subparagraph oe by striking out res dad te total costs 
under the contract’ and inserting in lieu thereof “substantial 


striking out “cont ‘or the ——— acaion or major 
repair of improvements to real property or’ 
(c) REQUIREMENTS WITH RESPECT TO SPECIFICALLY AUTHORIZED 
< "al by inode > of —— section i is amended— ah i 
inserting “for a mse acquisition program t 
pat specifically peri by = to be carried < oes 
multiyear contract authority” in matter preceding subpara- 
- (A) after “under this subsection”; and 
(2) by striking out subparagraph (C). 
SEC. 809. MAJOR DEFENSE ACQUISITION PILOT PROGRAM 10 USC 2430 
ne Aurnosrrr To pec Puor Paoceam, — The Secretary, a 
ense may conduct a pilot program for the purpose rmining 
the potential for increasing the efficiency and effectiveness of the 
acquisition process in major defense acquisition programs. 
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(b) DESIGNATION OF PARTICIPATING ProGRAMS.—(1) Subject to 
paragraph (2), the Secretary may designate not more than six major 
defense acquisition programs for participation in the pilot program. 

(2) The tary may designate for participation in the pilot 
program only those major defense acquisition programs specifically 
authorized to be so designated in a law authorizing appropriations 
rok such program enacted after the date of the enactment of this 


(c) Conpuct or Pitor ProGram.—(1) In the case of each major 
defense acquisition program designated for participation in the pilot 
program, the 

(A) shall conduct { the program in accordance with standard 
commercial, industrial practices; and 

(B) may waive or limit the applicability of any provision of 
law that is specifically authorized to be waived in the law 
authorizing appropriations referred to in subsection (bX2) and 
that prescribes— 


(i) procedures for the procurement of supplies or services; 

(ii) a preference or requirement for acquisition from any 
source or class of sources; 

(iii) any requirement related to contractor performance; 

(iv) any cost allowability, cost accounting, or auditing 
requirements; or 

(v) any requirement for the management of, testing to be 
performed under, evaluation of, or reporting on a major 
defense acquisition program. 

(2) The waiver authority provided in paragraph (1B) does not 
apply to a provision of law if, as determined by the Secretary— 

(A) a purpose of the provision is to ensure the financial 
integrity of the conduct of a Federal Government program; or 

(B) the provision relates to the authority of the Inspector 
General of the Department of Defense. 

(d) DgesIGNATION aS DEFENSE ENTERPRISE PRoGRAM.—The Sec- 
retary shall designate each participating major defense acquisition 
program as a defense enterprise program under section 2436 of title 
10, United States Code. The Secretary may waive the applicability of 
the requirement of this subsection or any provision of such section 
2436 to any such acquisition program if he oo that such a 
waiver is necessary for the purpose of the pilot progr 

(e) REGuLatIons.—(1) Not later than 270 days after tk the date of the 
enactment of this Act, the Secretary shall publish proposed regula- 
tions to implement this section and an invitation for public com- 
ment on the proposed regulations. Not later than one year after 
such date, the Secretary shall promulgate final regulations to imple- 
ment this section. 

(2A) The Secretary may not waive or limit the parece of a 
law to a major defense —— hes under on (c1)(B) 
unless the Secretary first prescribes regulations specifying the 
waiver or limitation. 

(B) In the case of a waiver or limitation of the applicability of a 
requirement imposed by a statute, including a regulation prescribed 
to amare such statutory requirement, the following procedures 
shall a 
& Te Secretary shall publish the proposed waiver or limiting 
regulations and provide an opportunity for public comment on 
the proposed regulations for a period of not less than 60 days. 
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(ii) If a Federal Government official outside the Department 
of Defense has the responsibility for implementation of the 
statute, the Secretary shall consult with such official regarding 
the proposed waiver or limitation before publishing the pro- 
posed waiver or limiting regulations under clause (i). 

(3) The Secretary may prescribe separate oe oars ag one or 
more major defense acquisition programs designated by the Sec- 
retary for participation in the pilot program. 

(f) NoriricaTIoN AND IMPLEMENTATION.—(1) The Secretary shall 
transmit to the congressional defense committees a written notifica- 
tion of each major defense acquisition program proposed to be 
designated by the Secretary for participation in the pilot program. 

(2) If the Secretary proposes to waive or limit the — of 
any provision of law pt cwax major defense acquisition program under 
the pilot p in accordance with this section, the Secre- 
tary shall include in the notification regarding that acquisition 
program— 

(A) the provision of law proposed to be waived or limited; 

(B) the effects of such provision of law on the acquisition, 
including specific examples; 

(C) the actions taken to ensure that the waiver or limitation 
will not reduce the efficiency, integrity, and effectiveness of the 
acquisition process used for the major defense acquisition pro- 
gram; and 

(D) specific budgetary and personnel savings, if any, that will 
result from the waiver or limitation. 

(g) Limrration oN Watver AutuHority.—The applicability of the 
following requirements of law may not be waived or limited under 
subsection (c)(1(B) with respect to a major defense acquisition 
program: 

(1) The requirements of this section. 

(2) The requirements contained in any law enacted on or after 
the date of the enactment of this Act if that law designates such 
major defense acquisition program as a participant in the pilot 
program, except to the extent that a waiver of such requirement 
is specifically authorized for such major defense acquisition 
program in a law enacted on or after such date. 

(h) TERMINATION oF AuTHORITY.—The authority to waive or limit 
the applicability of any law under this section may not be exercised 
after September 30, 1992. 

Pi DEFINITION. —In this section the term ‘ ‘major defense acquisi- 

” shall have the meaning given such term in section 
2430 of title 10, United States Code. 


SEC. 810. ACQUISITION OF COMMERCIAL PRODUCTS 


Section 2325(a) of title 10, United States Code, is amended— 
(1) in paragraph (2) by striking out “and”; 
(2) in paragraph (8) by striking out the period and inserting in 
lieu thereof a semicolon and “and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(4) prior to developing new specifications, the Department 
conducts market research to determine whether 
— items are available or could be modified to 
meet agency needs.” 
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Regulations. 


Part B—MobpIFIcaTIONS TO ExisTING LAw 


SEC. 811. CLARIFICATION OF SMALL BUSINESS CONCERNS COVERED BY 
SECTION 1207 


Section 1207(a) of the Department of Defense Authorization Act, 
1987 (Public Law 99-661; 10 U.S.C. 2301 note), is amended by 
nes if paragraph (1) to ‘read as follows: 

usiness concerns, including mass media and 
eivortial firms, owned and controlled by socially and 
economi y disadvan ed individuals (as such term is used in 
section 8(d) ve the S Business Act (15 U.S.C. 687(d) and 
regulations issued under that section), the eaey of the earn- 
ings of which directly accrue to such individ om 


SEC. 812. ADDITIONAL PROHIBITION ON CONVICTED INDIVIDUALS 


(a) ADDITIONAL PROHIBITIONS ON INDIVIDUALS CONVICTED OF FELO- 
NnigS RELATED TO DEFENSE CONTRACTS.—Paragraph (1) of section 
2408(a) of title 10, United States Code, is amended— 

(1) by inserting “or any first tier subcontract of a defense 
contract” before the period at the end of we ge (A); 

(2) by inserting “or any subcontractor awarded a contract 
directly by a defense contrestoe” before the period at the end of 
subparagraph (B); 

(3) by inserting “or any subcontractor awarded a contract 
directly by a defense contractor” before the period at the end of 
sub ph (C); and 

(4) by inserting “or first tier subcontract of a defense con- 
tract” before the period at the end of subparagraph (D). 

(b) ReLatep CriminaL PENALTy.—Section 2408(b) of such title is 
amended by inserting “or subcontractor” after “contractor” each 
place it appears. 

SEC, 813. DISCLOSURE REQUIREMENT RELATING TO SUBCONTRACTORS 


Section 2393 of title 10, United — Code, is amended by adding 
at an = the following new su 
The Secretary of Defense shall prescribe in regulations a 
eS. that each contractor under contract with the Depart- 
ment of Defense shall require each contractor to whom it awards a 
contract (in this section referred to as a subcontractor) to disclose to 
the contractor whether the subcontractor is or is not, as of the time 
of the award of the subcontract, debarred or suspended by the 
—— government from Government contracting or subcontract- 
a e requirement shall apply to any subcontractor whose 
mtract is in an amount above the small purchase amount 
established in section 2304(g) of this title.’’. 


SEC. 814. AUTHORITY TO USE FUNDS FOR ADMINISTRATIVE COSTS OF 
PROCUREMENT TECHNICAL ASSISTANCE PROGRAM 
(a) AuTHORITY.—(1) Chapter 142 of title 10, United States Code, is 
amended— 
(A) by redesignating section 2417 as section 2418; and 
(B) by inserting after section 2416 the following new section: 


“§ 2417. Administrative costs 


“The Director of the Defense Logistics Agency may use, out of the 
amount specpeneee for a fiscal year for operation and mainte- 
nance for the procurement technical assistance program authorized 
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by this chapter, an amount not exceeding three percent of such 
amount to defray the ty pce of administering e provisions of 
this chapter during such 

(2) The table of sections at tthe beginning ing of such cha 
amended by striking out the item ting to section 2417 wal 
inserting in lieu thereof the following: 
“2417. Administrative costs. 
“2418. Regulations.” 

(b) Errective Date.—Section 2417 of title 10, United States Code, 10 USC 2417 
as added by subsection (a), shall apply with respect to fiscal year "* 
1991 and each fiscal year thereafter. 


SEC. 815. POST-EMPLOYMENT RULES. 


(a) SusPENSION OF Errect or CERTAIN Provisions or Law. i 
following provisions of law shall have no force or effect mii Te 
period pening. on December 1, 1990 and ending on May 31 
(1) Subsection (f) of section '27 of the Office of Federal awe. 41 USC 423 note, 
ment Policy Act (41 U.S.C. 423(f). 
(2) Sections 2397a and 2397b of title 10, United States Code. 10 USC 2397a 
(3) Section 281 of title 18, United States Code. rpg noe. 
(4) Sections 603 through 606, subsections (a) and (b) of section }5 Use 71s” 
607, and subsections (a) and (©) of section 608 of the Department note, 7214 note, 
of Energy Organization Act (42 U.S.C. 4101 et seq.). 7215 note, 7216 
(b) Chascenen OF FREQUENCY OF CERTIFICATION BY EMPLOYEES 7100, ie note, 
or Contractors.—Not later than 30 days after the date of the 47 [gc 493 note 
enactment of this Act, the tions implementing section ; 
27(e\(1B) of the Office of Federal ment Policy Act (41 U.S. C 
423(e1)(B)) shall be revised to ensure that a contractor is required 
to obtain from each officer, employee, agent, representative, = 
peso of the contractor only one certification (as 
clauses (i) and (ii) of that section) during the person’s employment 
association with the contractor and that such certification shall be 
made at the earliest possible date after the person begins his or her 
employment or association with the contractor. 


Part C—DEFENSE INDUSTRIAL AND TECHNOLOGY BASE 


SEC. 821. ANNUAL DEFENSE CRITICAL TECHNOLOGIES PLAN 


(a) IncrEAsED INFORMATION RELATING TO FuNpiING.—Section 
2508(b) of title 10, United States Code, is amended— 
(1) by striking out “and” at the end of h (1); 
ma) ering yg out the period at the end paragraph (2) and 
lieu thereof a semicolon; and 


by ot 
information submited to Orie Grae tee ee 
pane to section 1105(a) of title 31 for the first fiscal 
covered by the plan) for which funds are budgeted for the the 
Pay rt ‘aed the lee of any pool technology identified 


md) foreach each Sak A abso element— 
(A) specify the amount included for each critical tech- 
covered by the program element; and 
nee include a Fs sage of that amount with the 
amount, if any, availab the Department of Defense for 
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10 USC 2508 
note. 


42 USC 6686. 


development of such critical technology for the fiscal year 
preceding the first fiscal year covered by the plan.”. 

(b) AppLicaBiILiry.—The amendments made by subsection (a) shall 

spoly te il defense critical technologies p submitted after 


SEC. 822. CRITICAL TECHNOLOGIES INSTITUTE 


(a) ESTABLISHMENT.—There shall be established a federally funded 
research and development center to be known as the “Critical 
ES crear Institute” (hereinafter referred to in this section as the 
* itute”). 

(b) INcorPoRATION.—The Institute shall be incorporated as a non- 
profit membership corporation. 

(c) Boarp or TrusTEEs.—(1) The Institute shall have a Board of 
Trustees (hereafter referred to in this section as the “Board”) 
composed of 21 members as follows: 

(A) The Director of the Office of Science and Technology 
Policy, who shall be Chairman of the Board. 

(B) The Secretary of Defense, or the Secretary’s designee. 

(C) The Secretary of Energy, or the Secretary’s designee. 

(D) The Secretary of Health and Human Services, or the 
Secretary’s designee. 

(E) The Secretary of Commerce, or the Secretary’s designee. 

(F) The Administrator of the National Aeronautics and Space 
Administration, or the Administrator’s designee. 

(G) The Director of the National Science Foundation, or the 
Director’s designee. 

(H) Four members appointed by the Director of the Office of 
Science and Technology Policy from among the members of the 
Federal Coordinati Council on Science, Engineering, and 
Technology (other t members of such council named in 


eepereerecne (B) through (G)). 

Ten members appointed by the members of the Board 
referred to in subparagraphs (A) through (H) from among rep- 
resentatives of industry and colleges and universities in the 
United States. 

(2XA) The term of service of members of the Board appointed 
under paragraph (1)(H) shall be four years, except that of the four 
members first appointed, one shall be appointed for a term of one 
year, one shall be appointed for a term of pk pape one shall be 
appointed for a term of three years, and one be appointed for a 
term of four years, as ified by the Director of the Office of 
Science and Technol olicy at the time of the appointments. 

(B) The term of office for each of the members of the Board 
appointed under paragraph (1\1) shall be specified by the appointing 
members of the Board at the time of appointment. 

(C) Members of the Board can Sg reappointed. 

(D) A ey in a membership of the Board appointed pursuant 
to subparagraph (H) or (1) of paragraph (1) shall be filled in the same 
manner as the original appointment. A member eee under 
this sub’ aph shall serve for the remainder of the unexpired 
term of his predecessor. 

(3) The Board shall meet at least twice each year. 

(4A) The Board shall have an executive committee composed of 
the members referred to in subparagraphs (A) through (G) of para- 
graph (1) and six of the members appointed pursuant to subpara- 
graph (I) of such paragraph. 
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veer The executive committee shall meet at least six times each 


6) A member of the Board who is an officer or employee of the 
United States may not receive pay for service as a member, other 
than the pay provided for the member’s position as an officer or 
em Wf ano the United States. 

) OF THE INsTITUTE.—The Institute shall— 

(1) survey the views of United States industry, colleges, and 
universities, and Federal and State agencies, involved in re- 
search, development, or utilization of critical technologies on— 

(A) each critical technology identified in the most recent 
biennial report of the National Critical Technologies Panel 
established  pocagoe to section 601 of the National Science 
and Technology Policy, Organization, and Priorities Act of 
1976 (42 U.S.C. 6681); and 

(B) each technology that the Institute considers critical 
on the basis of its analysis of national and worldwide trends 
in basic and applied research and development; 

(2) on ha basis of such views and analysis by Institute 

mnel— 

(A) identify suitable near-term, mid-term, and long-term 
national objectives for the research, development, and 
production capability of the United States with respect to 
such technologies; an 

(B) prepare ible strategies for achieving the identified 
oldeciives: | i uding a discussion of the appropriate roles of 
industry, colleges and universities, and Federal and State 

agencies; 

(3) publish reports, as appropriate, discussing— Reports. 

(A) such national jectives and strategies; and 

) progress in implementing such strategies and achiev- 
ing such objectives; an 

(4) at the rg of the Director of the Office of Science and 


reg; 
the Fe Coord ore Counc fr reccariet at cording alenting 
ts) t are responsible for p coo ting 
Federal ‘Government activities that advance the development of 
critical technologies and sustain and strengthen the science and 
technology heen ol of the United States. 
(e) SponsorsHip.—(1) The Director of the Office of Science and 
Technology shall be the sponsor of the Institute 
(2) The Di r and the Board shall enter into a sponsor agree- Covexnenanst 
ment consistent with the edavaiene prescribed by the Adminis- °°™'T** 
— for Federal Procurement Policy that are giestelly applicable 
eae agreements. 
= The sponsor agreement shall— 

(A) require the Institute to perform such functions for the 
Office of Science and Technology Policy as the Director of that 
office may specify consistent with the requirements of subsec- 
tion (d); and 

(B) permit sr Institute, subject to poets concurrence of the 
Director, to perform functions for the member agencies of the 
a ng Council on Science, Engineering, and 

‘echnology Po 
(f) DEADLINE For CERTAIN AcTions.—The Director of the Office of 
Science and Technology Policy shall take such actions as may be 
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necessary to ensure that, not later than 90 days after the date of the 
enactment of this Act— 
(1) the articles of incorporation for the Institute have been 
a A word filed; 
(2) the corporate bylaws have been adopted; 
(3) the Board members have been identified or appointed, as 
appropriate; 
(4) the initial officers of the Institute have been elected; 
(5) the first regular business meeting of the Board has been 
conducted; and 
(6) the sponsor agreement referred to in subsection (e) has 
been entered into. 

(g) Funpinc.—(1) Subject to such limitations as may be provided 
in appropriation Acts, the Secretary of Defense shall make available 
to the Director of the Office of Science and Technology Policy, out of 
funds available for the Department of Defense, $5,000,000 for fund- 
ing the activities of the Institute in the first fiscal year in which the 
Institute begins operations. 

(2) There is authorized to be appropriated for the Institute for 
each fiscal year after the fiscal year referred to in par ph (1) 
such sums as may be necessary for operation of the itute. 


SEC. 823, MANUFACTURING TECHNOLOGY 


(a) In GENERAL.—Title 10, United States Code, is amended— 
(1) by redesignating chapter 149 as chapter 150; 
(2) by redesignating section 2511 as section 2521; and 
(3) by inserting after chapter 148 the following new chapter: 


“CHAPTER 149—MANUFACTURING TECHNOLOGY 
“2511. Definitions. 
“2512. Management and planning. 
“2513. National Defense Manufacturing Technology Plan. 
“2514. Research and implementation. 
“2515. Computer-integrated manufacturing technology. 
“2516. Concurrent engineering. 
“2517. Manufacturing extension programs. 


“§ 2511. Definitions 


“In this chapter: 

“(1) The term ‘manufacturing technology’ means development 
of techniques and processes designed to improve manufacturi 
quality, productivity, and practices, including quality control, 
shop floor management, inventory management and worker 
=o well as manufacturing equipment and software. 

“(2) The term ‘manufacturing extension programs’ means 
publicly-chartered o izations and services to transfer tech- 
nology and help modernize small manufacturers through re- 
search, education and training, and outreach activities. 


“§ 2512. Management and planning 


“The Secretary of Defense, acting through the Under Secretary of 
Defense for Acquisition, — 

“(1) provide centralized Department of Defense me 
ance and direction to the military departments and the Defense 
—_ on all matters relating to manufacturing technology; 
an 
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“(2) direct the pe Pegi tive and implementation of Depart- 
ment of Defense a jects, and policies that 
promote the deve opment e+ app ication of advanced tech- 
nologies to manufacturing processes, tools, and equipment. 


“§ 2513. National Defense Manufacturing Technology Plan 


“(a) The Secretary of Defense, in coordination with the Secretary 
of Commerce and the Secretary of ast shall develop and im eid 
ment a National Defense Manufacturing Technology Plan rodeo 
in this section referred to as the ne Plat. Sub: —. to the authority, 


direction, and control of the Secretary of De' the Under Sec- 
retary of Defense for Aconiaitins ake shall perform ‘the duty of the 
tary under this subsection. 
“(b) The Plan shall— 


“(1) provide guidance (formulated in coordination with the 
Department of Commerce and other relevant public and private 
organizations) to the military departments and Defense Agen- 
cies and to the De ent of Energy on the goals, priorities, 
and approaches to be taken in the defense manufacturing tech- 


nol 

“(D) provide ¢ a link between the manufacturing technology 

progres and the industrial preparedness programs conducted 
Department of Defense and similar and related activities 
ra by povecnne or the he pera Me —— eas o 
rograms, projects and activities carried out ts) 

mme: arch piataiant (6 sactian Oh oF the het or Marth 4. 1901 (15 
a 278k) and section 5121(b) of the Omnibus Trade and 

———— Act of 1988 (15 U.S.C. 2781 note); 
“(3) contain an analysis of the role of manufacturing exten- 
ate oo ee ufacturing quality, productivi 
“(A) improving mani > P 
teckel: and practices of defense versa AP ose ry subtier suppli- 
ers; an 
“(B) disseminating to such suppliers such Deparment of 
Defense manufacturing concepts as best manufacturing 
practices, product data exchange specifications, computer- 
aided acquisition and es gen support, and rapid acquisi- 
tion of manufactured parts; ani 
“(4) contain a description of dea ‘the Secretary of Defense will 
coordinate with each Federal agency and department in im- 
plementing the Plan. 

“(c) In developing the Plan, the Secretaries referred to in subsec- 
tion (a) shall consider and use, as sporopriet, pe oat and studies 
conducted by Federal agencies and departments, Office of Tech- 
nology Assessment, the National Research Council, the Defense 
Science Board, industrial associations and organizations, and other 
entities. 

“(d) The manufacturing technology program conducted by the 
Department of Defense may include only the projects and activities 
peeling te Nenad beanie see dg sage weg ahbeor vel rung as 
determined by the Secretary of Defense, have a higher priority than 
the projects and activities covered by the Plan. 


“§ 2514. Research and implementation 


“The Secretary of Defense, acting through the Under Secretary of 
Defense for Acquisition, and in coordination with the Secretary of 
Commerce, the Secretary of Energy, and other relevant Federal 
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departments and agencies, shall enhance basic research in scientific 
disciplines relating to manufacturing technology— 

“(1) by promoting research on those technologies applicable to 
improving manufacturing processes in colleges and universities 
in the United States, and in associated centers of excellence; 
and 

ee: by creating technology transfer and education and train- 

mechanisms to ensure that the results of this research are 
pod available to United States industry. 


“§ 2515. Computer-integrated manufacturing technology 


“The Secretary of Defense, acting through the Under Secretary of 
Defense for Acquisition, and in coordination with the Secretary of 
Commerce and the Secre of Energy, shall promote the use 
of computer-integrated manufacturing in order to improve manufac- 
——. quality, reduce manufacturing costs, and reduce production 

times. 


“§ 2516. Concurrent engineering 


“The Secretary of Defense, acting through the Under Secretary of 
Defense for Acquisition, shall enhance Department of Defense use 
of concurrent engineering practices in the design and development 
of weapon systems. 


“§ 2517. Manufacturing extension programs 


“The Secretary of Defense, acting through the Under Secretary of 
Defense for Acquisition, and in coordination with the Secretary of 
Commerce and the Secretary of Energy, shall promote the improve- 
ment of the subtier defense industry through use of manufacturing 
extension programs and other existing organizations chartered to 
help small manufacturers for the purpose of disseminating such 
Department of Defense manufacturing concepts as best manufactur- 
ing practices, product data exchange specification, computer-aided 
acquisition and logistics support, and rapid acquisition of manufac- 
tured parts. Manufacturing extension programs so used shall in- 
clude programs carried out by the Secretary of Commerce pursuant 
to section 25 of the Act of March 3, 1901 (15 U.S.C. 278k) and section 
5121(b) of the Omnibus Trade and Competitiveness Act of 1988 (15 
U.S.C. 2781 note).”. 

(b) TECHNICAL AMENDMENTS. —(1) The table of chapters at the 
beginning of subtitle A of title 10, United States Code, and the 

of part IV of such subtitle are each amended by striking 
out the item relating to chapter 149 and inserting in lieu thereof the 


following new items: 
140. Manufacturing Techmalogy: ccccsiccssssescoxssssssoceseosoviecvesesessneoteorertonsesssacssesassosccabouetsn 2511 
IBD. Tisine tio Arise FOC C RG yxescce<zessesecnoneceoveseonssccensvsnceponennensesososnsnnsnacmnsnemmnatennanonnconens 2521”. 


(2) The table of sections at the beginning of chapter 150 of such 
title, as redesignated by subsection (a) of this section, is amended by 
striking out the item relating to section 2511 and inserting in lieu 
thereof the following: 

“2521. Reserve components: supplies, services, and facilities.”’. 
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SEC. 824. INDEPENDENT RESEARCH AND DEVELOPMENT ENHANCEMENT 


(a) REVISION AND CODIFICATION OF PROVISION RELATING TO ALLOW- 
ABILITY OF INDEPENDENT RESEARCH AND DEVELOPMENT Costs.—(1) 
Chapter 139 of title 10, U United States ‘Code, i is amended by adding at 
the end the following new section: 


“§ 2372. Independent research and development 


“(a) The Secretary of Defense shall prescribe regulations govern- Regulations. 
ing the payment, by the Department of Defense, of aes 
research and development costs or bid and proposal cos' 

“(b) Payment may be made for independent Seeks and develop- 
ment costs or bid and proposal costs when work for which payment 
is made is of potential interest to the Department of Defense. 

“(c) The tions shall encourage contractors to engage in 
research and development activities that— 

“(1) stre en the defense industrial and technology base of 
the United States; 
. “(2) enhance the industrial competitiveness of the United 

tates; 

“(3) promote the development of technologies identified as 
critical under section 2508 of this title; 

“(4) increase the development of technologies useful for both 
the rivate commercial sector and the public sector; an 

) develop efficient and effective technologies for achieving 

such environmental benefits as improved environmental data 
gathering, environmental cleanup and restoration, pollution- 
reduction in manufacturing, environmental conservation, and 
environmentally safe management of facilities. 

“(dX(1) Subject to paragraph (3), for each fiscal year following a Government 

year in which independent research and development costs or °"tracts. 
bid and proposal costs incurred by a person were Ber by the 
Department of Defense in a total amount exceeding $7,000,000, the 
Secretary of Defense shall enter into an advance agreement with 
such person regarding the manner and extent to which the Depart- 
ment of Defense may pay independent research and development 
costs or bid and proposal costs incurred by such person. If such 
person is a business entity that has a product division that received 
payments for such costs from the Department of niyo in a total 
amount exceeding $700,000 during such preceding fiscal year, the 


tary may enter into an advance agreement, regarding payment 
pk the independent research and i costs and bid and 
costs incurred by such product division. 

mt (2) The (ape! shall include the following provisions: 

“(A) maximum amount of the costs incurred by such 
person in that fiscal year that the Department may pay. 

“(B) The costs that are F coniens under the agreement, which 
may be only those costs tt are incurred in connection with 
work referred to in subsection (b) or the attainment of benefits 
described in subsection (c). 

“(8) If a person referred to in paragraph (1) does not enter into an 
advance agreement with the Secretary under paragraph (1) for a 
fiscal year, the payment of the independent research and develop- 
ment pao and bid and proposal costs incurred by such person 
during such fiscal year shall be subject to such limitations as the 
Secretary of Defense may prescribe in the regulations under subsec- 
tion (a). 
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“(4) On October 1, 1994, and October 1 of each third —<_ there- 
after, the Secretary may adjust the amounts in paragraph (1) to 
reflect changes in one or more economic indices that the tary 
considers . SPSEEEte for use in making adjustments under this 


(5) Pare tbe provisions of this section shall apply only to contracts for 
which the submission and certification of cost or pricing data are 
required in accordance with section 2306a of this title.” 
0) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2372. Independent research and development.”’. 


(b) REPEAL or SUPERSEDED Provision.—Section 203 of Public Law 
91-441 (10 U.S.C. 2358 note) is repealed. 


SEC. 825. ANNUAL REPORT ON ACTIVITIES RELATING TO DEFENSE 
INDUSTRIAL BASE 


(a) Derense INpustTRIAL Base ANNUAL Report.—Chapter 148 of 
title 10, United States Code, is amended by inserting r section 
2508 the following new section: 


“§ 2509. Defense industrial base annual report 


“(a) ANNUAL Report ReQquiREMENT.—The Secretary of Defense 
( through the Under Secretary of Defense for Acquisition), in 
consultation with the Secretary of Commerce (acting through the 
Under Secre of Commerce for Export Adminietestiony shall 
submit to the Committees on Armed Services of the Senate and 
House of ge Sager verily an annual report on— 

“(1) the actions taken pursuant to this chapter for the 
improvement of the defense industrial base of the United 
States; and 

“(2) the effects of defense budgets and plans on the ability of 
the United States defense industrial base to meet the national 
security needs of the United States. 

“(b) FrnanciaAL Apitity ANALysis.—The report required by this 
section shall include an analysis of the comtition of the defense 
industrial base of the United States, particularly with respect to the 
financial ability of United States businesses— 

“(1) to conduct research and development activities relating to 
critical defense technologies, including the critical technologies 
identified in the annual defense critical technologies plan 
submitted pursuant to section 2508 of this title in the year in 
which the annual report is submitted; 

“(2) to apply those technologies to the production of goods and 

e of services; 
aaa to maintain a viable ee aes in e's a 

ense production an techno at procurement levels for 
which funds are available to the Departicant of Defense and at 
planned Department of Defense procurement levels; 

“(4) to expand the defense pendncticn base to respond to rapid 
increases in the demand for defense production and critical 
defense technologies 

*(5) to maintain a viable defense production base in each 
critical area of defense production and technology in which 
terminations of major Department of Defense Nop colnagea pro- 
grams or reductions in planned Department of Defense procure- 
ment— 
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“(A) have taken place in the year before the year in 
which the report is submitted; or 
“(B) are provided for— 
“@) in the budget submitted pursuant to section 
1105(a) of title 31 in the year in which the annual 
report i is submitted; and 
‘Gi) in the five-year defense program submitted with 
such budget pursuant to section 114a of this title; and 

“(6) to engage in any other activities determined by the 
Secretary to be critical to the national security. 

“(c) ANALYsIs CONSIDERATIONS.—In the preparation of the analysis 
uired in subsection (b), the ota actors shall be considered: 

“(1) Trends in the profitability, levels of capital investment, 
spending on research and development, and debt burden of 
businesses involved in research on, development of, and applica- 
tion of critical defense technologies. 

(2) The consequences of mergers, acquisitions, and takeovers 
of such businesses. 

“(3) The consequences of terminations of major Pp 
reductions in levels of military procurements in the fiscal —_ 
in which the report is submitted and planned military 
procurement. 

“(4) The effects of levels of concurrency in acquisition pro- 
gram strategies, levels of facilitization required by the Secretary 
of defense contractors, competition requirements, and efforts of 
the De ent of Defense to expand the use of commercial 
technology and equipment. 

“(5) The effects of dependence on foreign or foreign-owned 


suppliers. 
6) The results of Department of Defense spending for criti- 
cal defense technologies for the fiscal year in w the report is 


submitted. 
“(7) The likely future level of Department of Defense spend- 
ing for such technologies during the four fiscal years following 
e fiscal year in which the report is submitted and the likely 
covells of that level of spending. 

“(d) ANNUAL Report Date.—The a under this section shall 
be submitted not later than March 15 of each year.’ 

(b) TABLE or Sections.—The table of sections at the beginning of 
such chapter is amended by adding at the end the following new 
item: 

“2509. Defense industrial base annual report.”. 


SEC. 826. DEFENSE INDUSTRIAL BASE FOR TEXTILE AND APPAREL 
PRODUCTS 
(a) MONITORING AND Five-YEAR ANNUAL Report REQUIREMENT.— 
(1) Chapter 148 of title 10, United States Code (as amended by 
section 825(a)), is further amended by adding at the end the follow- 
ing new section: 


“§ 2510. Defense industrial base for textile and apparel products 


“a ¢ Capasitity oF Domestic TEXTILE AND APPAREL INDUSTRIAL 

of Defense shall monitor the capability of the 

domestic textile and apparel industrial base to support defense 
mobilization requirements. 
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10 USC 113 note. 


15 USC 3715. 


“(b) ANNUAL Report.—The Secretary shall submit to Congress not 
later than April 1 of each of the five years beginning with 1991 a 
report on the status of such industrial base. Each such report shall 
include the following: 

“(1) An identification of textile and apparel mobilization 
requirements of the Department of Defense that cannot be 
satisfied on a timely basis by the domestic industries. 

“(2) An assessment of the effect any inadequacy in the textile 
and apparel industrial base would have on a defense mobiliza- 
tion. 

“(3) Recommendations for ways to alleviate any inadequacy in 
such industrial base that the Secretary considers critical to 
defense mobilization requirements.”. 

(2) The table of sections at the beginning of such chapter (as 
amended by section 825(b)) is further amended by adding at the end 
the following new item: 


“2510. Defense industrial base for textile and apparel products.”’. 


(b) CONFORMING AMENDMENT.—Section 1456 of the Department of 
Dems: Authorization Act, 1986 (Public Law 99-145; 99 Stat. 762), is 
repealed. 


SEC. 827. USE OF PARTNERSHIP INTERMEDIARIES 


(a) PARTNERSHIP INTERMEDIARIES.—The Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 3701 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 21. USE OF PARTNERSHIP INTERMEDIARIES. 


“(a) AuTHORITY.—Subject to the approval of the Secretary or head 
of the affected department or agency, the Director of a Federal 
laboratory, or in the case of a federally funded research and develop- 
ment center, the Federal employee who is the contract officer, 

“(1) enter into a contract or memorandum of understanding 
with a partnership intermediary that provides for the partner- 
ship intermediary to perform services for the Federal labora- 
tory that increase the likelihood of success in the conduct of 
cooperative or ad joint ue of such Federal laboratory with 
small business 

(2) pay the Federal 6 eons of such contract or memorandum of 
understanding out of funds available for the support of the 
focinelnay transfer function pursuant to section 11(b) of this 


“(b) ParTNERSHIP Procress Reports.—The Secretary 

ar in each triennial report required under section 6(d) of this Act 
ion and evaluation of the activities carried out pursuant to 
this section during the period covered by the report. 

“(c) DEFINITION.—For purposes of this section, the term ‘partner- 
ship intermediary’ means an agency of a State or local government, 
or a nonprofit entity owned in whole or in part by, chartered by, 
funded in whole or in part by, or operated in whole or in part by or 
on behalf of a State or local government, that assists, counsels, 
advises, evaluates, or otherwise cooperates with small business firms 
that need or can make demonstrably productive use of technology- 
related assistance from a Federal laboratory, including State pro- 
grams receiving funds under cooperative agreements entered into 
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under section 5121(b) of the Omnibus Trade and Competitiveness 
Act of 1988 (15 U.S.C. 2781 note).”. 

(b) Mopet Procram.—{1) In the administration of applicable 15 USC 3705 
provisions of the Stevenson-W: er Technology Innovation Act of te. 
1980 or section 5121(b) of the us Trade and Competitiveness 
rr of an a Tage cosrcamg S$ Sorcesgges" gy develop, yop eo 

on wi e Secretary ‘ense Secretary ergy, 
model for national defense laboratories. 

(2) Model programs under this subsection shall involve Federal Small 
laboratories, small businesses, and partnership intermediaries. The > oommaaae 
purpose of the grag atcin gy t is to demonstrate successful relation- ce 
ships between the Federal Government, State and local govern- relations. 
ments, and small businesses which encourage economic 

ugh the commercial application of technology resulting from 
federally funded research. 

(8) In this subsection, the term “national defense laboratory” 
means an) gaa’ federally funded research and development 
center r other center established under section 6 or 8 of 
the Stevenson-Wydler rad to tos Pedal Act of 1980 (15 U.S.C. 

3705, 3707) that is owned b Federal Government, whether 
operated by the Federal Goveruanmat or by a contractor, and— 
(A) is under the jurisdiction of the Secretary of Defense; or 
(B) is under the jurisdiction of the Secretary of Energy, ut but 
, or other 
Pon rt the na- 
tional defense activities Department of ense or the 


SEC. 828. TECHNOLOGY TRANSFER CONTRACT PROVISIONS 


(a) Provisions To Be IncLupEep.—Section 3133(d) of the National 
Defense Authorization Act for Fiscal Years 1990 and 1991 (Public 
Law 101-189; 103 Stat. 1675) is amended— 15 USC 3710a 
aes in m poragragh (1), by inserting after “to the extent not note. 
clu the following: “and subject to paragraph (6)”; 


Gp lis sina ek Sin ob the Sitanting mame 
BA tein Contract provisions referred to in dentally 9 include 
and @) of provisions as are necessary to carry out paragraphs (1) 
(2) of siete eulbes subsection.” 
) ErFEctIvE Date.—Paragraph (6) of 3133(d) of such Act, as 15 USC 3710a 
adbed by subsection (a), shall apely only to contracts entered into note. 
after the date of enactment of this A 


Part D—MiIscELLANEOUS 


SEC. 831. MENTOR-PROTEGE PILOT PROGRAM 10 USC 2301 


(a) ESTABLISHMENT OF PiLor ProGrAM.—The Secretary of Defense = 
shall establish a pilot program to be known as the “Mentor-Protege 


) Purpose.—The purpose of the program is to provide incentives Small 
for major Department of Defense contractors to furnish disadvan- >usinesses. 
small business concerns with assistance designed to enhance 
the capabilities of disadvantaged small business concerns to perform 
as subcontractors and suppliers under Department of Defense con- 
tracts and other contracts and subcontracts in order to increase the 
participation of such business concerns as subcontractors and 
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suppliers under Department of Defense contracts, other Federal 
Government contracts, and commercial contracts. 

(c) ProGRAM ParticrpANts.—(1) A business concern meeting the 
eligibility requirements set out in subsection (d) may enter into 
agreements under subsection (e) and furnish assistance to disadvan- 
taged small business concerns upon making application to the Sec- 
retary of Defense and mene | eperored for participation in the pilot 
program by the Secretary. A business concern participating in the 
pilot program pursuant to such an approval shall be known, for the 
purposes of the program, as a “mentor firm”. 

(2) Disadvantaged small business concerns eligible for the award 
of Federal contracts may obtain assistance from one or more mentor 
firms upon entering into an agreement with the mentor firm or 
firms as provided in subsection (e). A disadvantaged small business 
concern receiving such assistance shall be known, for the purposes 
of the program, as a “protege firm”. 

(3) In entering into an agreement pursuant to subsection (e), a 
mentor firm may rely in good faith on a written representation of a 
business concern that such business concern is a disadvantaged 
small business concern. The Small Business Administration shall 
determine the status of such business concern as a disadvantaged 
small business concern in the event of a protest regarding the status 
of such business concern. If at any time the business concern is 
determined by the Small Business Administration not to be a dis- 
advantaged small business concern, assistance furnished such busi- 
ness concern by the mentor firm after the date of the determination 
may not be considered assistance furnished under the program. 

(d) Menror Firm Exicremiry.—Subject to subsection (cX1), a 
mentor firm eligible for award of Federal contracts may enter into 
an agreement with one or more protege firms under subsection (e) 
and — assistance under the program pursuant to that agree- 
ment if— 

(1) during the fiscal year preceding the fiscal year in which 
the mentor firm enters into the agreement, the total amount of 
the Department of Defense contracts awarded such mentor firm 
and the subcontracts awarded such mentor firm under Depart- 
ment of Defense contracts was equal to or greater than 
$100,000,000; or 

(2) the mentor firm demonstrates the capability to assist in 
the development of protege firms, and is approved by the Sec- 
retary of Defense pursuant to criteria specified in the regula- 
tions prescribed pursuant to subsection (k). 

(e) MENTOR-PROTEGE AGREEMENT.—Before providing assistance to 
a protege firm under the program, a mentor firm shall enter into a 
mentor-protege agreement with the protege firm regarding the 
assistance to be provided by the mentor firm. The agreement shall 
include the following: 

(1) A developmental program for the protege firm, in such 
detail as may be reasonable, including (A) factors to assess the 
protege firm’s developmental progress under the program, and 
(B) the anticipated seats and type of subcontracts to be 
awarded the protege firm 

(2) A program participation term, which shall not exceed five 

years and may be renewed upon its expiration for an additional 
er of not to exceed four years. 
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(3) Procedures for the mentor firm or protege firm to termi- 
nate the ment voluntarily and for the mentor firm to 
terminate the agreement for cause. 

(f) Forms or Assistance.—A mentor firm may provide a protege 
firm the following: 

(1) Assistance, by using mentor firm personnel, in— 

(A) general business management, including organiza- 
tional management, financial ment, and personnel 
iene cndia marketing, business development, and over- 
all business planning; 

(B) Ponte and technical matters such as production, 
inns ee control, and quality assurance; and 

ear: other nag a poe he pieced oe capabili- 
ties e protege under the opmental program 
referred to in subsection (e). 

(2) Award of subcontracts on a noncompetitive basis to 
the protege firm under the Department of Defense or other 
contracts. 

(8) ho kee nak of progress payments for performance of the 

pay sane er mee a subcontract in amounts “a provided 

or in the subcontract, but in no event may such progress 

sala egy exceed 100 percent of the costs peti by the protege 
for the performance. 

16 Advance payments under such subcontracts. 


(6) Cash in exchange for an ownership interest in the protege 

firm, not to exceed 10 percent of the total ownership interest. 

(7) Assistance obtained by the mentor firm for the protege 
firm from one or more of the following— 

(A) small business development centers established 

pare rsuant to section 21 of the Small Business Act (15 U.S.C. 


ea entities providing procurement technical assistance 
pursuant to cha) ter 142 of title 10, United States Code; or 
(C) a historically Black college or ‘university or a minority 
institution of higher education. 
(g) INCENTIVES FoR MENTOR Firms.—(1) The Secretary of Defense 
shall provide to a mentor firm reimbursement for the total amount 
of any progress payment or advance rod ent made under the 
ro by the mentor firm to a pro’ in connection with a 
ent of Defense contract pnts my the mentor firm. 
(2) The Secretary of Defense shall provide to a mentor firm 
reimbursement for the costs of the assistance furnished to a protege 
firm pursuant to paragraphs (1) and (7) of subsection (f). Sec- Government 
retary shall ensure that provision for payment of reimbursements °ontracts. 
under this paragraph is made in a De ent of Defense contract 
awarded to the mentor firm to p le products or services or in 
another contract entered into beteeen the Secretary and the mentor 
firm providing for the reimbursement of costs incurred under the 
program. Any such contract shall specify the maximum amount of 
any reimbursement to be made under that contract. The Secretary 
and the mentor firm may provide in pile contract for the allocation 
of the costs to any Department of Defense cost-reimbursement 
contracts awarded the mentor firm. 
(3A) Costs incurred by a mentor firm in providing assistance to a Credit. 
age firm that are not reimbursed pursuant to paragraph (2) may 
recognized as credit in lieu of sabountract awards for purposes of 
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determining whether the mentor firm attains a subcontracting 
participation goal applicable to such mentor firm under a Depart- 
ment of Defense contract or under a divisional or company-wide 
subcontracting plan negotiated with the Department of Defense or 
another Executive agency. 

(B) The amount of the credit given a mentor firm for any such 
unreimbursed costs shall be equal to— 

(i) four times the total amount of such costs attributable to 
assistance provided by entities described in subsection (f)(7); 

(ii) three times the total amount of such costs attributable to 
assistance furnished by the mentor firm’s employees; and 

(iii) two times the total amount of any other such costs. 

(C) Under regulations prescribed pursuant to subsection (k), the 
poe = Defense shall adjust the amount of credit given a 
mentor pursuant to subparagraphs (A) and (B) if the Secretary 
determines that the firm’s performance regarding the award of 
subcontracts to disadvantaged small business concerns has declined 
without justifiable cause. 

(4) A mentor firm shall receive credit toward the attainment of a 
subcontracting participation goal applicable to such mentor firm for 
each subcontract for a product or service awarded under such 
contract by a mentor firm to a business concern that, except for its 
size, would be a small business concern owned and controlled by 
socially and economically disadvantaged individuals, but only if— 


whether a business concern furnishing such product or service 
is a small business concern; and 

(B) the business concern formerly had a mentor-protege agree- 
ment with such mentor firm that was not terminated for cause. 

(h) NONAFFILIATION TREATMENT.—For purposes of the Small Busi- 

ness Act, a protege firm may not be considered an affiliate of a 
mentor firm solely on the basis that the protege firm is receiving 
assistance referred to in subsection (f) from such mentor firm under 
the program. 
(i) PARTICIPATION IN MENTOR-PROTEGE ProGRAM NoT To BE A 
CoNDITION FOR AWARD OF A CONTRACT OR SUBCONTRACT.—A mentor 
firm may not require a business concern to enter into an ment 
with the mentor firm pursuant to subsection (e) as a condition for 
being awarded a contract by the mentor firm, including a sub- 
contract under a contract awarded to the mentor firm. 

(j) Duration or Prtor ProGkRAM.—(1) Business concerns eligible to 
participate in the program may enter into mentor-protege agree- 
ments pursuant to subsection (e) during the period commencing on 
October 1, 1991, and ending on September 30, 1994. 

(2) A mentor firm may not incur costs furnishing developmental 
assistance to a protege firm that are eligible for reimbursement 
poet subsection (g) prior to October 1, 1991, or after Septem- 

r 30, ‘ 

(3) A mentor firm may receive credit toward the attainment of 
such firm’s goals for subcontract awards to disadvantaged small 
business concerns for unreimbursed costs incurred in providing 
developmental assistance to the firm’s p e firms, pursuant to 
subsection (g\3), for the period beginning ber 1, 1991, and 
ending September 30, 1999. 
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ie to carry out the pilot Mento of Defense shall p prencrwe 
tions to ou pilot oe Program. uc. fis 
tions shall tected uirements set forth in section ra 

Small Business ry; (15 S.C. 673(d)). The Secretary shall 

the proposed regulations not later than the date 180 days “3 the 
date of the enactment of this Act. The Secretary shall prom ” 
the final regulations not later than the date 270 days after the 

of the Arsieccarg of this Act. 

() GeneRAL ACCOUNTING OFFICE ASSESSMENT.—(1) The General 
Accounting Office shall evaluate the a of the Mentor- 
Protege Program established pursuant to subsection (a) to determine 
whether the purposes of the program, as stated in subsection (b), 
have been attained. 

(2) A report of the evaluation conducted by the General Account- 
ing Office pursuant to subsection (a) shail be furnished to the 
Committees on Armed Services and Small Business of the Senate 
and House of Representatives by February 1, 1994. Such report shall 
cover the period October 1, Bess 1, through September 30, 1993. 
Recommendations shall be included regarding reauthorization of 
> program, and extending its ‘epulienie on a Government-wide 


(3) An interim report shall be furnished to the Committees on Reports. 
Armed Services of the Senate and House of Representatives by 
March 30, 1992. The interim report shall— 
(A) evaluate the regulatory implementation of the program by 
"Be fnitial participation by firms ligible to be 
assess ini participation by e e to mentor 
firms or protege firms; 
(C) identify deficiencies, if any, in the statutory or regulatory 
ret of the program likely to impair the success of the 


Pp 
) po recommendations to correct any implementational 
impediments identified. 
(m) Derrnitions.—In this section: 

(1) The term “small business concern” means a business 
concern that meets the requirements of section 3(a) of the Small 
Business Act (15 U.S.C. 63 oD) and the regulations promulgated 
pursuant thereto. 

(2) The term “disadvantaged small business concern” means a 
small business concern owned and controlled by socially and 
economically disadvantaged individuals. 

(3) The term “small business concern owned and controlled by 
acces A and economically disadvantaged individuals” has the 

iven such term in section 8(d\X8\C) of the Small 
Douoass ct (15 U.S.C. pi ag 

(4) The term “histo — Black college and universi 
means any of the that Black colleges and universities 
referred to’ in section 1207(aX2) of the National Defense 
Authorization Act for Fiscal Year 1987 (10 U.S.C. 2301 note). 

(5) The term “minority institution of higher education” 
means an institution of higher education with a student bod 
that reflects the composition specified in section 312(b\3), (d), 
and (5) of the Higher Education Act of 1965 (20 U.S.C. 1058(b) 
(8), (4, and (5)). 

(6) The term ‘ be gp gp tn participation goal”, with respect 
to a Department of Defense contract, means a "goal for the 
extent of the participation by disadvantaged small business 
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Government 
contracts. 
Minority 
businesses. 


concerns in the subcontracts awarded under such contract, as 
established pursuant to section 1207 of the National Defense 
Authorization Act for Fiscal Year 1987 (10 U.S.C. 2301 note) and 
section 8(d) of the Small Business Act (15 U.S.C. 637(d)). 


SEC. 832. ENHANCING PARTICIPATION OF HISTORICALLY BLACK COL- 
LEGES AND UNIVERSITIES AND MINORITY INSTITUTIONS IN 
DEFENSE RESEARCH 


Section 1207 of the National Defense Authorization Act for Fiscal 
Year 1987 (10 U.S.C. 2301 note) is amended— 

(1) in subsection (a)— 

(A) by inserting “(1)” before “Except”; and 
(B) Lf redesignating clauses (1), (2), and (3) as clauses (A), 
(B), and (C), repeal 

(2) by adding at the end the following new paragraph: 

“(2) The Secretary of Defense shall establish a specific goal within 
the overall 5 percent goal for the award of prime contracts and 
subcontracts to far igo a Black colleges and universities and 
minority institutions in order to increase the participation of such 
coll _ universities in the program provided for by this sec- 
tion.”’; an 

(8) by striking out subsection (c) and inserting in lieu thereof 
the following new subsection (c): 

“(c) Types or AssistaNcE.—(1) To attain the goal specified in 
subsection (aX1), the Secretary of Defense shall provide technical 
assistance to the entities referred to in that subsection and, in the 
case of historically Black colleges and universities and minority 
institutions, shall also provide i cture assistance. 

“(2) Technical assistance provided under this section shall 
include information about the program, advice about Department of 
Defense procurement procedures, instruction in preparation of 
proposals, and other such assistance as the wovreege considers 
appropriate. If the resources of the Department of Defense are 
inadequate to provide such assistance, the Secretary may enter into 
contracts with minority private sector entities with experience and 
expertise in the design, development, and delivery of technical 
assistance services to eligible individuals, business firms and institu- 
tions, defense uisition agencies, and defense prime contractors. 
Department of Defense contracts with such entities shall be 
awarded annually, based upon, among other ae tiga number of 
minority small business concerns, historically B. colleges and 
universities, and minority institutions that each such entity brings 
into the program. 

“(3) Infrastructure assistance provided under this section to 
historically Black colleges and universities and to minority institu- 
tions may include programs to: 

“(A) establish and enhance apiererainete, graduate, and 
doctoral programs in scientific disciplines critical to the na- 
tional security functions of the De ent of Defense; 

“(B) make Department of Defense personnel available to 
advise and assist faculty at such colleges and universities in the 
performance of defense research and in scientific disciplines 
— to the national security functions of the Department of 

‘ense; 

“(C) establish nerships between defense laboratories and 
historically Blac oclegee and universities and minority institu- 
tions for the purpose of training students in scientific disciplines 
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at to the national security functions of the Department of 

‘ense; 

“(D) award scholarships, fellowships, and the establishment of 

cooperative work-education programs in scientific disciplines 

— to the national security functions of the Department of 
‘ense; 

“(E) attract and retain faculty involved in scientific dis- 
ciplines critical to the national security functions of the Depart- 
ment of Defense; 

“(F) equip and renovate laboratories for the performance of 
defense 

“(G) expand wo equip Reserve Officer Training Corps activi- 
ties devoted to scientific disciplines critical to prea national 

security functions of the Department of Defense; and 

“(H) provide other assistance as the Secretary determines 
appropriate to strengthen scientific disciplines critical to the 
national security functions of the Departenest of Defense or the 
college infrastructure to support the performance of defense 


research. 

“(4) The Secretary shall, to the maximum extent practical, carry 
out programs under this section at colleges, universities, and institu- 
tions that agree to — a substantial portion of the cost associated 
with the programs.” 


SEC. 833. EQUAL EMPLOYMENT OPPORTUNITIES RELATING TO AN ARMY 
CONTRACT 


(a) Limrration.—Funds appropriated for procurement of aircraft 
for the Army for fiscal year 1991 may not be obligated for the 
procurement of C-23 Sherpa aircraft unless the Secretary of the 
Army secures a commitment from the contractor that it will support 
equal employment opportunities in its employment practices for all 
— uals irrespective of race, color, religion, sex, or national 


a shall require any contrac- 
tor under contract with the Army for procurement of C-23 Sherpa 
aircraft to submit to the Secretary, not later than April 1, 1991. a a 
report on the contractor’s compliance with the commitment regard- 
ing recruitment and subcontracting agreements secured by the 
Secretary under subsection (a). 


SEC. 834. EVALUATION OF CONTRACTS FOR PROFESSIONAL AND TECH- 
NICAL SERVICES 


(a) IN GeNERAL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2331. Contracts for professional and technical mervices, 


“(a) In GeneRAL.—The Secretary of Defense shall bee Regulations. 
lations to ensure, to the maximum extent practicable, that profes- 
sional and technical services are acquired on the basis of the task to 
be performed rather than on the basis of the number of hours of 
services provided 

“(b) ConTENT or REGULATIONS.—With respect to contracts to ac- 
quire services on the basis of the number of hours of services 
provided, the regulations described in subsection (a) shall— 

aot) include standards and approval procedures to minimize 
the use of such contracts; 
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“(2) establish criteria to ensure that proposals for contracts 
for technical and professional services are evaluated on a basis 
which does not encourage contractors to propose uncompen- 
sated overtime; 

“(3) ensure appropriate emphasis on technical and quality 
factors in the source selection process; 

“(4) require identification of any hours in excess of 40-hour 
weeks included in a proposal; 

“(5) ensure that offerors are notified that proposals which 
include unrealistically low labor rates or which do not other- 
wise demonstrate cost realism will be considered in a risk 
assessment and evaluated appropriately; and 

“(6) provide guidance to contracting officers to ensure that 
any use of uncompensated overtime will not degrade the level of 
technical expertise required to perform the —, 

“(c) Watver oF Task Orper LiwiratTion.—(1) The Secretary of 
Defense may waive the limitation in section 2804GX4) of this title on 
the total value of task orders on a case-by-case basis for specific 
contracting activities to the extent the Secretary considers nec- 
essary the use of master agreements in order to further the policy 
set forth in subsection (a) of this section. 

“(2) During any fiscal year, such a waiver may not increase the 
total value of task orders under master agreements of a contracting 
activity by more than 20 percent of the value of all contracts for 
advisory and assistance services awarded by that contracting activ- 
ity during fiscal year 1989. 

“(8) Such a waiver shall not become effective until 60 da 
the Bocretany of Defense has published notice thereof in the roa 


Sr The table of sections at the beginning of such chapter is 
ns by inserting after the item relating to section 2330 the 
following new item: 


“2331. Contracts for professional and technical services.” 


(b) Recutations.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall publish for 
public comment new regulations to carry out the requirements in 
this section. The Secretary shall promulgate final regulations to 
carry out such requirements not later than 270 days after the date 
of the enactment of this Act. 


SEC. 835. REQUIREMENT TO USE DOMESTICALLY MANUFACTURED CAR- 
BONYL IRON POWDERS 


(a) Lumrration.—Section 2507 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(e) CarBoNnyL Iron Powpers.—(1) The tary of Defense shall 
require that only domestically manufactured carbonyl iron ders 
aed be used in a system or item procured by or provided to the 

Department of Defense. 

“(2) The Secretary of Defense may waive the restriction required 
by paragraph (1) if the Secretary certifies that such a restriction is 
not in the national interest. 

“(3) After September 30, 1994, the Sperecway ewe: y terminate the 
restriction required under paragraph (1) if the tary determines 
that continuing the restriction is not in the national interest. 

“(4) In this subsection: 
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“(A) The term ‘domestically manufactured’ means manufac- 
tured in a facility located in the United States or Canada by an 
entity more than 50 percent of which is owned or controlled by 
citizens of the United States or Canada. 

“(B) The term ‘carbonyl iron powders’ means powders or 
particles produced from the thermal decomposition of iron 
penta eg ‘ell ae: 

(b) Errective Datr.—Section 2507(e) of title 10, United States 10 USC 2507 
Code, as added by subsection (a), shall ay with respect to systems "°t¢- 
or items procured by or provided to partment of Defense after 
the date of the enactment of this Act. 


SEC. 836. REDUCTION OR SUSPENSION OF CONTRACT PAYMENTS UPON 
FINDING OF FRAUD 


(a) In GenERAL.—Section 2307 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(£() In any case in which the remedy coordination official of an 
agency finds that there is substantial evidence that the request of a 
contractor for advance, partial, or  Eroarens ment under a con- 
tract awarded by that agency is on fraud, the remedy co- 
ordination official shall recommend that the head of the agency 
reduce or suspend further payments to such contractor. 

“(2) The head of an agency receiving a recommendation under 
paragraph (1) in the case of a contractor’s request for payment 
under a contract shall determine whether there is substantial evi- 
dence that the request is based on fraud. Upon such a 
determination, the agency head may reduce or suspend further 
payments to the contractor under such contract. 

‘(8) The extent of any reduction or suspension of payments by the 
head of an agency under paragraph (2) on the basis of fraud shall be 
reasonably commensurate with the anticipated loss to the United 
States resulting from the fraud. 

“(4) A written justification for each decision of the head of an 
agency whether to reduce or suspend payments under paragraph (2) 
and for each recommendation received by such agency head in 
connection with such decision shall be nie and be retained in 
the files of such agency. 

“(5) The head of an agency shall rocedures to ensure 
that, before such agency head decides “eqns luce or suspend pay- 
ments in the case of a contractor under paragraph (2), the contractor 
is afforded notice of the proposed reduction or suspension and an 
oe to submit matters to the head of the agency in response 
to such reduction or suspension. 

(6) ter than 180 days after the date on which the head of an 
agency ping oss or suspends payments to a contractor under para- 
graph 2), the remedy coordination official of such agency shall— 

“(A) review the oe of fraud on which the 
reduction or suspension is based; an 
“(B) transmit a recommendation a the head of such agency 
whether the suspension or reduction should continue. 

“(7) The head of an agency shall pre agp eels pre Rae 

— the recommendations made by the remedy coordination 
that agency to reduce or canoe payments under para- 
erg (2), the actions taken on the recommendations and the rea- 
sons for such actions, and an assessment of the effects of such 
actions on the Federal Government. The Secretary of each military Reports. 
department shall transmit the annual report of such department to 
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the Secretary of Defense. Each such report shall be available to any 
member of a Coeres upon request. 
This subsection applies to the agencies named in paragraphs 
(1), (2), (3), and (4) of section 2303(a) of this title. 
aa ) The head of an agency may not delegate responsibilities under 
this subsection to any person in a position belaw level IV of the 
Executive Schedule. 

“(10) In this subsection, the term ‘remedy coordination official’, 
with respect to an agency, means the person or entity in that agency 
who coordinates within that agency the administration of criminal, 

civil, administrative, and contractual remedies resulting from i inves- 
tigations of fraud or es related to procurement activities.” 

(b) InForMaTiION From Contractor.—Subsection (eX(1) of such 
section is amended by adding at the end the following new sentence: 
“The contractor shall provide such information and evidence as the 
—— of Defense determines necessary to permit the Secretary 


out the p sentence.” 
“3 spare ae 23076) of title 10, United States 
Code, and the second sentence of section 2307(e)(1) of such title, as 


added by subsections (a) and (b), shall apply with respect to contracts 
entered into after the expiration of the 180-day period beginning on 
the date of the enactment of this Act. 


SEC. 837. DEFENSE CONTRACTOR REQUIREMENTS WITH RESPECT TO 
EMPLOYEES WHO COMMUNICATE WITH GOVERNMENT OFFI- 
CIALS 


(a) DereNse ConTRACTOR REQUIREMENT.—(1) Chapter 141 of title 
10, United States Code, is amended by inserting after section 2409 
the following new section: 


“§ 2409a. Communicating with Government officials: defense con- 
tractor requirement to prohibit retaliatory personnel 
actions 


“(a) RecuLations.—(1) The Secretary shall promulgate regula- 
tions containing the requirements described in subsections (b), (c), 
and (d) and such other provisions as the Secretary considers nec- 
essary to administer such requirements. Such regulations shall 
require that each contract described in gee (2) contain a 
clause requiring the contractor to comply such regulations. 

“(2) The regulations shall apply to each contract entered into by a 
contractor and the Department of Defense for an amount greater 
than $500,000, except that the regulations shall not apply to any 
contract in which the price is based solely on established catalog or 
market prices of commercial items sold in substantial quantities to 
the general public. 

“(b) Prouipition.—The regulations Lag enemy: a under this sec- 
tion shall prohibit a defense contractor from discharging or other- 
wise discriminating against any employee with respect to such 
employee’s compensation or terms and conditions of employment 
because the peri (or any person acting pursuant to a request of 
the employee) discloses to an appropriate Government official 
information concerning a contract between the defense contractor 
and the De ent of Defense which the employee reasonably 
believes evidences a violation of any Federal law or regulation 
relating to Department of Defense procurement or the subject 
matter of the contract. 
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“(c) COMPLAINT AND INVESTIGATION.—The regulations promul- 
gated under this section shall include the following provisions: 
“(1) Any employee of a defense contractor who believes that 
he or she has been discharged or otherwise discriminated 
against by the defense contractor in violation of regulations 
promulgated under subsection (b) may file with the Secretary a 
complaint alleging such discharge or discrimination. Any such 
complaint may not be filed more than 180 days after the later of 
the date on which the violation is alleged to have occurred or 
was discovered. 
“(2) A complaint filed under paragraph (1) must contain a 
certification, signed by the complainant, which states specifi- 
cally the nature of the all discriminatory act and of the 
disclosure giving rise to such act. The certification must also 
contain one of the following statements: 
“(A) All attempts at resolution through an internal com- 
pany grievance procedure have been exhausted. 
“B) The company grievance procedure was not used 
because the complainant reasonably believed it to be 
aaa or to expose the complainant to employer repris- 


“(C) The company has no company grievance procedure. 

“(3) Upon receipt of a complaint filed under paragraph (1), the 
Secretary shall serve notice of the complaint on the defense 
contractor named in the complaint and the head of the agency 
which entered into the contract. 

“(4.A) Upon receipt of a complaint filed under aph (1), 
the Secretary shall conduct an initial investigation to determine 
whether the complaint is frivolous or merits further investiga- 
tion. As part of such initial investigation, the Secretary shall 
find out whether the employee and the defense contractor have 
attempted to resolve the dispute. If the Secretary determines 
that the complaint merits further investigation, the Secretary 
shall, except as provided in subparagraph (B), complete an 
investigation of the complaint within 90 days after receipt of the 


complaint. 

cB) If the Secretary determines that it is not possible to 
complete an investigation of a complaint within the 90-day 
period prescribed in subparagraph (A), the Secretary shall 
notify the employee of the reasons why the investigation cannot 
be completed within such time period and of the date when the 
investigation will be completed. The Secretary also may defer 
action on a complaint at any time with the consent of the 
complainant and the defense contractor. 

“(C) Not later than 30 days after an investigation is com- Reports. 
pleted, the coger ye of Defense shall provide a written report 
of the -results of the investigation to the complainant, any 
person ing on behalf of the complainant, and the defense 
contractor alleged to have committed the violation. 

“(D) Within 90 days after providing a report of the results of 
an investigation of a complaint, the Secretary shall issue an 
order providing the relief prescribed in paragraph (5) or denying 
the complaint, unless the proceeding on the complaint is termi- 
nated by the Secretary on the basis of a settlement agreement 
entered into by the Secretary and the defense contractor alleged 
to have committed such violation. 
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“(E) An order of the Secretary under this section shall be 
made on the record after notice and opportunity for an agency 
hearing. In issuing an order, the Secretary shall follow proce- 
dures that are as informal as practicable, consistent with prin- 
ciples of fundamental fairness. At a minimum, the Secretary 
shall afford the complainant and the defense contractor an 
opportunity to submit in writing information and arguments in 
opposition to the conclusion of the report of the results of the 


ny eg 

“(F) The Secretary may not enter into a settlement agreement 
terminating a proceeding on a complaint without the participa- 
tion and consent of the complainant. 

“(5) If, in response to a complaint filed under paragraph (1), the 
Secretary determines that a violation of regulations promulgated 
under subsection (b) has occurred, the Secretary may issue, sepa- 
rately or in combination, any of the following: 

“(A) An order that the defense contractor who committed 
such violation take affirmative action to abate the violation. 
“(B) An order that such contractor reinstate the complainant 
to the position held by such individual when discharged, 
together with the compensation (including back pay), employ- 
ment benefits, and other terms and conditions of his or her 


employment. 
“(C) An assessment against such contractor (at the request of 
the complainant) of a sum equal to the ate amount of all 


costs and expenses (including attorneys’ fees and rt wit- 
nesses’ fees) reasonably incurred by the sige ora t for, or in 
connection with, bringing the complaint on which the order was 
issued, as determined by the ry. 

“(6) In determining whether a violation of regulations promul- 
gated under subsection (b) has occurred, the Secretary shall use the 
standard of proof that is used by the Merit Systems Protection 
Board in proceedings under section 1221 of title 5, as described in 

phs (1) and (2) of section 1221(e) of that title. 

“d) REVIEW AND ENFORCEMENT.—(1) Any person adversely af- 
fected or aggrieved by an order issued under su’ ion (c(5XB) may 
obtain review of the order’s conformance with this section and the 
regulations promulgated under this section in the United States 
court of appeals for the circuit in which the violation alleged in the 
order occurred. No petition seeking such review may be filed more 
than 60 days after issuance of the Secretary’s order. Review shall 
conform to chapter 7 of title 5. 

“(2) An order of the Secretary with respect to which review could 
have been obtained under paragraph (1) shall not be subject to 
judicial review in any criminal or other civil Saari 

“(3) Whenever a person has failed to comply with an order issued 
under subsection (cX5\B), the Secre shall file an action for 
enforcement of such order in the United States district court for the 
district in which the violation was found to have occurred. In any 
action brought under this subsection, the court may grant appro- 
priate relief, including injunctive relief, and compensatory and 
exemplary damages. 

“(4) Any nondiscretionary duty imposed by the regulations under 
this section shall be enforceable in a mandamus proceeding brought 
under section 1361 of title 28. 

“(e) Derinitions.—In this section: 

“(1) The term ‘appropriate Government official’ includes— 
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“(A) an officer or employee of the Department of Defense 
responsible for command, direct staff assistance to a com- 
mander, contract administrator, program management, 
audit, inspection, investigation, or enforcement of any law 
or regulation relating to Government procurement or the 


subject matter of the contract; 
“(B) a Member of Congress or an ater’ or employee of 
na the General Accounting Office, the Congressional 


Office, or the Office of Technol Aasitont: and 

mc any other officer or employee of the United States 

whose duties include the investigation or enforcement of 

any law, rule, or regulation relating to Government 
rocurement or the subject matter of the contract. 

“(2) The term ‘defense contractor’ means xg Sie. herd 
providing goods or services, under contract, to the Department 
of Defense. 

“(8) The term ‘Secretary’ means the Secretary of Defense. 

“(4) The term ‘information concerning a contract’ means, 
with respect to a contract with the Department of Defense, 
information about cost, price, compliance with specifications, 
meeting the user’s requirements, user safety, use or ¢ ition 
of services, real property or personal ata ange under 
the contract, the ———— process (inclu competition, 
negotiation, aw: and administration), and relationships with 
Government personnel, competitors, or subcontractors.” 

(2) The table of sections at the beginning of chapter 141 of such 
title is amended by inserting after the item relating to section 2409 
the following new item: 

“2409a. Communicating with Government po em - ease contractor requirement 
to prohibit retaliatory personnel actio 

(b) Errective Date.—Section 2409a of title 10, United States Code, 
as added by subsection (a), bg rag 3 eB to contracts entered into 
during the period hich is 180 days after the 
date of the enactment of this Act. Such section ehall cease to be in 
effect on the date which is 4 years after such date of enactment. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION 
AND MANAGEMENT MATTERS 


Part A—GENERAL MANAGEMENT MATTERS 


SEC. 901. NATIONAL MILITARY STRATEGY REPORTS 


(a) Reports BY THE SECRETARY OF DEeFENsE.—(1) The Secretary of 
Defense shall submit to Congress a national mili aaleay report 
eae each of fiscal years 1992, 1998, and glo aaa 

submitted with the Secretary’s ann 
font that year under section 113(j) of title 1 10, » United ea cstoo Gone 
(b) Marrers To Be Coverep In Reports.—Each such re shall 
cover “ riod of at least ten years and shall address the following: 
1) The threats facing the United States and its allies. 
@) The degree to which military forces can contribute to the 
“ip Ts trsege lan es applying thee fre toh 
e strategic P or app ose forces to 
achievement of a edlonal object 
(4) The risk to the montis pacciniky of the United States and 
its allies that ensues. 


10 USC 2409a 
note. 


10 USC 113 note. 
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(5) The organization and structure of military forces to imple- 
ment the strategy. 

(6) The b mission areas for various components of the 
forces and the broad support requirements to implement the 


stra j 

(7 the functions for which each military department should 
organize, train, and equip forces for the combatant commands 
responsible for implementing the strategy. 

(8) The priorities assigned to major weapons and equipment 
acquisitions and to research and development programs in order 
to fill the needs and eliminate deficiencies of combatant 
commands. 

(c) RELATIONSHIP OF PLANS TO BupGeT.—The strategic military 
plans and other matters covered by each report s be fiscally 
constrained and shall relate to the current Department of Defense 
Multiyear Defense Plan and resource levels projected by the Sec- 
rene’ of Defense to be available over the period covered by the 
report. 

(d) Errecrs or ALTERNATIVE BupGet Levets.—Each such report 
shall also include an assessment of the effect on the risk and the 
other components of subsection (b) in the event that (1) an additional 
$50,000,000,000 is available in budget authority in the fiscal year 
which is addressed by the budget uest that the report accom- 

ies, and (2) budget authority for that fiscal year is reduced by 
$50,000,000,000. For these assessments the Secretary of Defense 
shall make py, te assumptions about the funds available for 
the remainder of the period covered by the report. 

(e) Rote or CHAIRMAN oF JornT CureErs or Starr.—In accordance 
with his role as principal military adviser to the Secretary of 
Defense, the Chairman of the Joint Chiefs of Staff shall participate 
fully in the development of each such report. The Secretary of 
Defense shall provide the Chairman such additional guidance as is 
necessary to enable the Chairman to develop and recommend fis- 
cally constrained strategic plans for the Secretary’s consideration in 
accordance with section 153(a\(2) of title 10, United States Code. In 
accordance with additional reaper eee of the Chairman set out 
in section 153, the Chairman 1 provide recommendations to the 
Secretary on the other components ph gie cake (2). 

(f) CLASSIFICATION OF REports.—The reports submitted to Con- 
gress under subsection (a) shall be submitted in both classified and 
(to the extent practicable) unclassified versions. 


SEC. 902, JOINT STAFF 


Section 155 of title 10, United States Code, is amended by striking 
out subsection (g) and redesignating subsection (h) as subsection (g). 


SEC. 903. ARMY RESERVE COMMAND 


(a) EstaBLISHMENT OF COoMMAND.—The Secretary of the Army, 
with the advice and assistance of the Chief of Staff of the Army, 
shall establish a United States Army Reserve Command under the 
command of the Chief of Army Reserve. The Army Reserve Com- 
mand shall be a major subordinate command of Forces Command. 

(b) AssIGNMENT oF Forces.—The Secre of the Army— 

(1) shall assign all forces of the Army rve in the continen- 
tal United States to the Army Reserve Command; and 

(2) except as otherwise directed by the Secretary of Defense in 
the case of forces assigned to carry out functions of the Sec- 
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retary of the Army specified in section 3013 of title 10, United 
States Code, shall assign all such forces of the Arm y Reserve to 
the Commander-in-Chief, Forces Command. 

() Test Periop.—The establishment of the Army Reserve Com- 
idigaad shail be fora teat darted atta tleo youre afies the date of the 
enactment of this Act. 

(d) Reports sy SECRETARY OF THE Army.—The Secretary of the 
Army, during the test period under subsection (c), shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a semiannual report on the United States Army 
Reserve Command. Each such report shall explain— 

(1) command arrangements; 

(2) responsibility for base operations support; 

(3) personnel, logistics, and resource management; and 
(4) engineering and information management support. 

(e) Review BY AN INDEPENDENT CoMMISSION.—The Rectabey of 

the Army shall establish an independent commission to assist the 

in assessing the progress and effectiveness of the United 
States Army Reserve Command after it has been in existence for a 
period of one year. 


SEC. 904. SECURITY INVESTIGATIONS 


(a) Securrry INVEsTIGATIONS.—Subchapter I of chapter 134 of title 
10, United States Code, is amended by adding at the end the 
following new section: 


“§ 2244, Security investigations 


“(a) Funds appropriated to the Department of Defense may not be 
used for the conduct of an investigation by the Department of 
Defense, or by any other Federal department or agency, for purposes 
of determining whether to t a security clearance to an individ- 
~ be facility unless the tary of Defense determines both of 

e fo : 
“(1) t a current, complete investigation file is not avail- 

able from any other peace or agency of the Federal 
government with respect to that individual or facility. 

‘“(2) That no other department or agency of the Federal 
government is conducting an investigation with respect to that 
individual or facility that could be used as the basis for deter- 
mining whether to grant the security clearance. 

“(b) For purposes of subsection (a)(1), a current inv ation file is 
. file on an investigation that has been conducted wi the past 

ve years.” 

(b) CuericaL AMENDMENT.—The table of sections at the 
of such subchapter is amended by adding at the end the following 
new item: 

“2244, Security investigations.”. 
SEC. 905. TWENTY PERCENT REDUCTION IN DEFENSE ACQUISITION 10 USC 1721 
WORKFORCE note. 

(a) Repuction Requirep.—The Secretary of Defense shall take 
such action as is necessary to reduce the number bey es ees in the 
rs ent of Defense acquisition workforce on the lent Ge echo of — 


years 1991 through 1995 below the number of em 
cei: est hcce on: Ge tank day ok Ui oeaetind flank pace ter ait 


Establishment. 
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less than the number equal to 4 percent of the number of the 
employees in such workforce on September 30, 1990. 

(b) Dertnrt1i0on.—In this section, the term “Department of Defense 
acquisition workforce” means all positions included in the descrip- 
tion of the acquisition workforce in Appendix A of “Defense 
Management”, a report of the Secretary of Defense to the President, 
dated July 1989, 


SEC. 906. REDUCTION IN PERSONNEL ASSIGNED TO MANAGEMENT HEAD- 
QUARTERS ACTIVITIES AND HEADQUARTERS SUPPORT 
ACTIVITIES 


(a) Repuction Requirep.—The Secretary of Defense shall take 
such action as is necessary to reduce the number of members of the 
Armed Forces and civilian employees who are assigned or detailed 
to duty in the management headquarters activities and head- 
—— support activities of the Department of Defense on the last 

y of each of the fiscal years 1991 through 1995 below the number 
of such personnel mt omened or detailed to such duty on the last day of 
the preceding fiscal year by not less than the number equal to 4 
percent of the number of such personnel assigned or detailed to such 
duty on September 30, 1990. 

(b) DeriniT1I0oN.—F or purposes of this section, the terms “manage- 
ment headquarters activities” and gy hone support activities” 
have the meaning given those terms in De ent of Defense 
Directive 5100.73, entitled “Department of Defense Management 
eed and Headquarters Support Activities” dated Novem- 

r 25, i 


SEC. 907. INTELLIGENCE PRIORITIES AND REORGANIZATION 


(a) Revision oF Priorities AND CONSOLIDATION OF FUNCTIONS.— 
The Secretary of Defense, together with the Director of Central 
Intelligence, shall conduct a joint review of all intelligence and 
intelligence-related activities in the Tactical Intelligence and Re- 
lated Activities (TIARA) programs and the National ——— Intel- 
ligence Program (NFIP). The Secretary, together with the Director, 
shall take the pr get — with respect to those activities: 

(1) In cases in which redundancy or fragmentation exist, 
consolidate functions, programs, organizations, and operations 
to improve the efficiency and effectiveness of the conduct of 
those intelligence activities or programs. 

(2) Revise intelligence collection and analysis priorities and 
resource allocations to reflect changes in the international secu- 
rity environment. 

(3) Strengthen joint intelligence functions, operations, and 
organizations. 

(4) Improve the quality and independence of intelligence sup- 
port to the weapons acquisition process. 

(5) Improve the responsiveness and utility of national intel- 
ligence systems and organizations to the needs of the combatant 
commanders. 

(b) PERSONNEL Repuctions.—(1) The number of personnel as- 
signed or detailed to the National Foreign Intelligence Program and 
related Tactical Intelligence and Related Activities programs shall 
be reduced by not less than 5 —— of the number of such 
personnel described in paragraph (2) during each of fiscal years 1992 
through 1996. 
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(2) The number of personnel referred to in oR pate gee (1) is the 
number of Pe ge assigned or detailed programs on 
September 30, 1990. 


SEC. 908. ADDITIONAL FUNDING FOR UNIFIED AND SPECIFIED COMBAT- 
ANT COMMANDS FOR FISCAL YEAR 1991 


(a) CINC InrriatrvE Funp.—There is established for fiscal year 
1991 a separate budget account to be managed by the Chairman of 
the Joint Chiefs of Staff. The Chairman may use the account to 
provide funds, upon request, to the commanders of the unified and 
pected combatant commands and the Commander, United States 

ement, North American Aerospace Defense Command. Such funds 
shall be provided, as specified by the Chairman, for any of the 
activities named in subsection (b). 

(b) Permissible Activities.—(1) Activities for which funds may be 
made Figo under subsection (a) are the following: 

(A) Feces Sniee 


(D) Command and hs. 

(E) Joint exercises. 

(F) Humanitarian and civic assistance 

(G) Military education and training to military and related 
civilian personnel of foreign countries. 

(H) Personnel expenses of defense personnel for bilateral or 
~_— onal cooperation programs. 

(2) The Chairman of the Joint Chiefs of Staff, in considering 
requests for funds under this section, should give priority consider- 
ation to requests for funds to be used for activities which would 
enhance the warfighting coneny, readiness, and sustainability of 
the forces assigned to the commander requesting the funds. 

Pe a AND SOURCE OF FUNDS. “0 Of the amount authorized 

be aod O00 hat pursuant to section 301(a) for the Defense Agen- 
shall be made available by the Secretary of Defense 
ort the account established in subsection (a). 
(2) Any amount provided by the Chairman out of the account 
lished under subsection (a) for an activity referred to in subsec- 
tion (b) shall be in addition to amounts otherwise available for that 
activity for fiscal year 1991. 

(d) Luwrrations.—(1) Not more than $7,000,000 of the funds pro- 
vided from that account may be used to purchase items with a unit 
cost in excess of $15 

(2) Funds may not +54 B paises under this section for any activity 
that has been denied authorization by Congress. 


SEC. 909. STUDY AND PLAN REGARDING MOBILITY REQUIREMENTS 


(a) Srupy AND PLAN Requtrep.—The Secre' of Defense, with 
the advice and assistance of the Chairman of the Joint Chiefs of 
Staff, shall conduct a study to determine mobility requirements for 
the Armed Forces and shall develop an integrated plan to meet 
those reuuiveness 

(b) Reports REQUIRED. —(1) The Secretary shall submit to the 
congeerenet defense committees two reports regarding the study 
ek? by subsection (a). 

(2) The bi first ret sores r remo wae remants, shall 
contain a copy e in such requirements, 
and shall be submitted not later March 29, 1991. 
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(3) The second report shall cover intratheater requirements, sur- 
face uirements, and requirements for mobility within the con- 
tinental United States, shall contain a copy of the integrated plan 
regarding such requirements, and shall be submitted not later than 
June 28, 1991. 

(c) Format AND CoNTENT oF REeports.—(1) Each report shall be in 
the same format as the report submitted to Congress under section 
203(b) of the Department of Defense Authorization Act, 1981 (Public 
Law 96-342; 94 Stat. 1080), and shall cover (in addition to the 
matters specified in paragraphs (2) and (3)) the same matters re- 
eye under such section and the Joint Explanatory Statement of 

e Committee of Conference relating to such Act, as set out in 
Senate Report 96-895, 96th Congress, second session. 

(2) The two reports together shall include an analysis of the total 
mix of airlift, sealift, amphibious lift, surface transportation, and 
prepositioned war material (both at sea and on land) necessary for 
the United States to respond to contingent threats against the 
national security interests of the United States during the remain- 
der of the current decade and beyond. The analysis of prepositioned 
war material should identify where such material should be located. 
The analysis may not be limited to consideration of a single require- 
ment for lift and material based upon the most demanding case, but 
shall include an assessment of a range of requirements for lift and 
material based upon various military contingencies and scenarios. 
The Operation Just Cause and Operation Desert Shield deployments 
shall be included among the scenarios examined. The analysis shall 
also include— 

(A) an assessment of both intratheater and intertheater lift 

uirements; and 
) an assessment of the total requirements for mobility, 
including support equipment and the equipment necessary for 
ra mobility at unimproved ports, airfields, and other 
acilities. 

(3) The two reports together shall also include the following: 

(A) An assessment of how the total mix of mobility and 
prepositioning requirements has been affected by changing cir- 
cumstances in Europe and elsewhere, including— 

(i) an increase in the opportunities to detect any planned 
attack by the Soviet Union; 

(ii) an increase in the time likely to be available to 
prepare for such an attack after detection; 

(iii) a reduced level of Soviet threat to the national 
security interests of the United States; 

(iv) the decreasing level of Armed Forces personnel de- 
ployed overseas; 

(v) the changing threat in Northeast Asia; and 

(vi) the changing threat in Southwest Asia. 

(B) An assessment of how such requirements are being af- 
fected by the changing need for power projection capability in 
low-intensity and medium-intensity conflicts. 

(C) An assessment of how such requirements would be af- 
fected by the loss of United States military bases, and the loss of 
access to other military bases, in such overseas locations as the 
Philippines. 

(D) An assessment of how the reduced reliance expected to be 
placed by the Armed Forces on NATO and other allied shipping 
and military bases for employment of the Armed Forces unilat- 
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erally in contingent actions affects the requirements for airlift, 
yep cae lift, and prepositioned war material. 

(E) An assessment of whether increased dependence should be 
placed upon sealift capabilities in view of the factors assessed 
peeeeees to be ange (A) through (D) me the potential 

nefits of ls which might be developed that would 
be faster than the sealift vessels currently available from 
commercial sources. 

(F) A discussion of initiatives that can be undertaken to 
reduce the time required to move forces and material from 
home bases to combat areas, including measures that can be 
undertaken to reduce (i) the time necessary for loading and 
unloading personnel and equipment at eel rohvogy seaports, (ii) 
the time necessary for moving ground rts and 
seaports, and (iii) the delivery times from points roe de tition 

to final destinations. 


SEC. 910. ELIMINATION OF STATUTORY POSITION OF CHIEF OF. NAVAL 
RESEARCH 
(a) Repeat.—Section 5021 of title 10, United States Code, is 
repealed. 
(b) CONFORMING AND CLERICAL AMENDMENTS.—(1) Section 5022 of 
such title is amended— 
(A) by redesignating subsections (a), (b) and (c) as subsections 
(b), (c) pelle (d), respectively; an 
(B) by inserting after the section heading the following new 
subsection (a): 
“(a) There is in the Office of the Secretary of the Navy an Office of 
Naval Research. 
(2) The table of sections at the beginning of chapter 503 of such 
title is amended by striking out the item relating to section 5021. 


Part B—PRoFEssIoNnAL Minitary EDUCATION 


SEC. 911. PREPARATION OF BUDGET REQUESTS FOR OPERATION OF 
PROFESSIONAL MILITARY EDUCATION SCHOOLS 


(a) Untrorm Bupcet Requests.—Chapter 108 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 2162. Preparation of budget requests for operation of profes- 
sional military education schools 


“(a) Untrorm Cost AccounTING.—The Secretary of Defense, with 
the advice and assistance of the Chairman of the Joint Chiefs of 
Staff, shall promulgate a uniform cost accounting system for use by 
the Secretaries of the military departments in preparing budget 
requests for the operation of professional military education schools. 

(b) PREPARATION OF BupGet RequEsts.—(1) Amounts requested 
for a fiscal year for the operation of each professional military 
education school shall be set forth as a separate budget request in 
the materials submitted by the Secretary of Defense to Congress in 
support of the budget reqaest for the Department of Defense. 

(2) The Secretary of a military department ok a beng 
request for a professional military education 
cnider the views of the Chaivael oF tne scat Clisk of G 
particularly with —e to the amount of the request for the 
operation of the schools of the National Defense University and the 
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10 USC 2162 
note. 


rofessional military education curricula of the other profes- 
es military education schools. 

“(c) COMPARISON OF BupGet ReEQquEsts.—Materials prepared in 
support of the budget request for a professional military education 
school shall describe whether the amount requested for that school 
is com le to the amounts requested for other professional mili- 
tary education schools, taking into consideration the size and activi- 
ties of the schools. 

“(d) Derinitions.—In this section: 

“(1) The term ‘professional military education school’ 
means— 
“(A) the National Defense University; 
“(B) the Army War College; 
“(C) the rime ome of “ded arfare; 
“(D) the Air 
“(E) the United ovey’y ane Command and General Staff 


College 
“Pt the College of Naval Command and Staff; 
“(G) the Air Command and Staff pecry * or 
“(H) the Marine Corps Command and Staff College. 

“(2) The term ‘National Defense University’ means the Na- 
tional War College, the Armed Forces Staff College, and the 
Industrial College of the Armed Forces.” 

(b) CueRIcaL AMENDMENTS.—(1) The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“2162. Preparation of budget requests for operation of professional military educa- 
tion schools.”’. 

(2) The heading of such chapter is amended to read as follows: 


“CHAPTER 108—DEPARTMENT OF DEFENSE 
SCHOOLS”. 


(3) The items relating to such — in the table - yo a 
the beginning of subtitle A, and at the beginning of part III 
|< A, of title 10, United States Code, are amenana to read S 
ollows: 
“108. Department of Defense Schools”. 

(b) APPLICATION OF AMENDMENT.—Section 2162 of title 10, United 
States Code, as added by 9 gan (a), shall apply with respect to 
fiscal years after fiscal year 199 


SEC. 912. AUTHORITY OF NAVAL WAR COLLEGE TO CONFER DEGREE OF 
MASTER OF ARTS IN NATIONAL SECURITY AND STRATEGIC 
STUDIES 


(a) AuTHorIty.—Part III of subtitle C of title 10, United States 
Code, is amended by adding at the end the following new chapter: 


“CHAPTER 609—PROFESSIONAL MILITARY 
EDUCATION SCHOOLS 


“7101. Naval War College: master of arts in national security and strategic studies. 
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“§ 7101. Naval War College: master of arts in national security and 
strategic studies 

“(a) AuTHORITY.—Upon the recommendation of the faculty of the 

Naval War College, the President of the college may confer the 

degree of master of arts in national security and strategic studies 

upon graduates of the college who fulfill the requirements for the 


degree. 

“(b) Recu.ations.—The authority —— 7 subsection (a) shall 
es exercised under regulations prescribed by the Secretary of the 

avy. 
“(c) Nava War CoLiece Dertnep.—In this section, the term 
‘Naval War College’ means the College of Naval Warfare and the 
sa, oa of Naval Command and Staff.”’. 

(b) CLERICAL AMENDMENT.—The tables of chapters at the begin- 
ning of ce rd C of title 10, United States Code, and at the 

of part ITI of such subtitle, are amended by inserting after 

the item relating to chapter 607 the following new item: 


“609. Professional Military Educational Schools............c:.ccssrssssssssesssssessseseeserere 7101”. 
Part C—ConrtTRACTING Out 
SEC. 921. CONTINUATION OF AUTHORITY OF BASE COMMANDERS OVER 10 USC 2466 
CONTRACTING FOR COMMERCIAL ACTIVITIES note. 


Section 2468(f) of title 10, United States Code, is amended by 
striking out “September 30, 1990” and inserting in lieu thereof 
“September 30, 1991”. 


SEC. 922. AUTHORIZATION OF PILOT PROGRAM FOR DEPOT MAINTE- 
NANCE WORKLOAD COMPETITION 


(a) Pmor Program AutHorizep.—(1) Notwithstanding section 
2466 of title 10, United States Code, the Secretary of Defense may 
conduct a depot maintenance workload competition pilot program 
during fiscal year 1991. 

(b) ELEMENTS oF ProGRAM.—(1) The pilot program authorized by 
subsection (a) shall involve competition for a portion of the depot 
maintenance workload at one Army depot maintenance activity and 
one Air Force depot maintenance activity. 

(2) Any competition under such pilot program shall be open to 
such maintenance activities of the Department of Defense as the 
Secretary of Defense may designate. The Secretary may also include 
private contractors in such competition. 

(c) Report.—Not later than March 31, 1992, the Secretary of 
Defense shall submit to the congressional defense committees a 
report— 

(1) explaining the basis for selecting the installations and 
workload selected to participate in the pilot program authorized 
by subsection (a); 

(2) containing a detailed explanation of the results of such 
pilot program; and 

(3) comparing such results to the experience of one Navy 
depot maintenance activity that competed its workload during 
fiscal year 1991. 
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TITLE X—DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES 


SEC. 1001. DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES 
FUNDING 


Funds authorized to be appropriated pursuant to section 301(a\(14) 
for drug interdiction and counter-drug activities of the Department 
of Defense shall be available for the purposes and in the amounts 
specified as follows: 

(1) For operation and maintenance, $585,600,000. 

(2) For procurement, $345,300,000. 

(3) For National Guard pay and allowances, $105,500,000. 

(4) For research, development, test, and evaluation, 
$47,700,000. 


SEC. 1002. OVER-THE-HORIZON RADAR 


(a) Srupy.—(1) The Secretary of Defense, acting through the Joint 
Electronics Warfare Center, shall conduct a study to examine the 
need for an over-the-horizon radar in the central part of the United 
States directed toward Mexico. 

(2) In carrying out such study, the Secretary shall assess— 

(A) the capability of the over-the-horizon radar against small 
ee single engine aircraft of the type used in drug 
Cc. A 
(B) the ability of the over-the-horizon radar to correlate such 
— with existing civilian air traffic; and 
(C) the relative cost and operational effectiveness of an over- 
the-horizon radar compared with continued investment in other 
types of radars, such as the Small Aerostat System, land based 
aerostats, and the Caribbean based radar system. 
(3) The Secretary shall submit the results of the study required by 
ph (1) to the congressional defense committees not later than 
180 p at after the date of the enactment of this Act. 

(4) Of the amount made available for procurement under section 
1001(2); $3,000,000 shall be available to carry out the study required 
by Psa Sst (1). 

) TestBED Facitiry.—Of the amount made available for procure- 
ment under section 1001(2) for the over-the-horizon radar, $6,000,000 
shall be used for the procurement of a commercial testbed facility 
for the over-the-horizon radar to serve as an interim et until 
the study required by subsection (a) is completed and the need for an 
over-the-horizon radar for drug interdiction is determined. 

(c) LimITATION ON OTHER SPENDING.—The balance of other funds 
made available for procurement under section 1001(2) for the over- 
the-horizon radar may not be obligated until 30 days after— 

(1) the Secretary of Defense certifies to Congress, after conclu- 

sion of the study required by subsection (a), that such a s. 

is needed, meets the requirements of the drug interdiction 

program, and would be the most cost effective system when 

compared with the cost of additional investment in other radar 
systems or other intelligence p ams; and 
(2) in the event the Over-The-Horizon Backscatter radar 

(OTH-B) is determined to be the most suitable over-the-horizon 

radar system, the Office of Test and Evaluation certifies to 

Congress that the East Coast System of the OTH-B meets all 

contract requirements and performance specifications con- 
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tained in the Test and Evaluation Master Plan and the Oper- 
ation Test Plan for that system. 


SEC. 1003. CIVIL AIR PATROL 


Of the amount made available for operation and maintenance 
under section lpr $1, mp 000 shall be available to the Secretary 
of Defense for the p bo dee Seeing vor pee cereed by the Civil 
Air Patrol in conaiietie & drug 


SEC. 1004. ADDITIONAL SUPPORT FOR COUNTER-DRUG ACTIVITIES 


(a) Support To OrHer AGenctEs.—During fiscal year 1991, the 
of Defense may provide support for the counter-drug 

activities of any other department or agency of the Federal Govern- 
ment or of any State, local, or fo law enforcement agency for 
any of the e purposes set forth in sul ion (b) if such support is 


(1) by the official who has responsibility for the counter-drug 
activities of the department or agency of the Federal Govern- 
ment, in the case of support for other departments or agencies 
of the Federal Government; 

(2) by the appropriate official of a State or local government, 
in the case of support for State or local law enforcement agen- 
cies; or 

4 by an appropriate official of a department or agency of the 

ral Government that has counter-drug responsib: ibilities, in 
oe = of support for foreign law enforcement agencies. 
(b) Types or Support.—The p for which the Secretary may 
provide support under subsection @) are the following: 

(1) The maintenance and repair of equipment that has been 
made cvnilehie to any department or agency of the Federal 
Government or to any State or oe il government by the Depart- 
ment of Defense for the Aged vane 

( rving the potential ‘future utility of such equip- 
ment for the valine bon ont of Defense; an 

(B) upgrading ae peers to ensure compatibility of 
that equipment with er equipment used by the Depart- 
ment of Defense. 

(2) The maintenance, repair, or upgrading of equipment 
(including gra fe software), other than equipment referred to 
in ag 5 


(B) upgrading such equipment to ensure the compatibility 
of that equipment with equipment used by the Department 


of Defense. 
(3) The transportation of pescene of the United States and 
foreign countries (including diem expenses associated with 


squint’ tar ty jacoees ot e transportation is ned ry 
equipmen or the purpose o counte vi- 
ties within or outside the United States. 

(4) The establishment (including unspecified minor construc- 
tion) and operation of bases of operations or training facilities 


for the p’ of facilitating counter-drug activities within or 
outside the United States. 
(5) Counte: related of law enforcement person- 


nel of the Fede ‘Geacsue pr tate and local governments, 
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and of foreign countries, including associated support expenses 
for trainees and the provision of materials necessary to carry 
out such 

(6) Aerial and ground reconnaissance outside, at, or near the 
borders of the United States. 

(7) Construction of roads and fences and installation of light- 
ing to block drug smuggling corridors across international 
boundaries of the United States. 

(8) Establishment of command, control, communications, and 
computer networks for improved integration of law enforce- 
ment, active military, and National Guard activities. 

(c) Conrracr AutHoriry.—In carrying out subsection (a), the 
Secretary of Defense may acquire services or equipment by contract 
for support provided under that subsection if the Department of 
Defense would normally acquire such services or equipment by 
contract for the purpose of conducting a similar activity for the 
Department of Defense. 

(d) Lomrrep Watver or Proureition.—Notwithstanding section 
376 of title 10, United States Code, the Secretary of Defense may 
pone support pursuant to subsection fa)i in any case in which the 

Secretary determines that the provision of such support would 
adversely affect the military preparedness of the United States in 
the short term if the Secretary determines that the importance of 
providing such support outweighs such short-term adverse effect. 

(e) Conpuct or TRAINING OR OPERATION TO Arp CIvILIAN AGEN- 
cies.—In providing support pursuant to subsection (a), the Secretary 
of Defense may plan and execute otherwise valid military training 
or operations (including training exercises undertaken pursuant to 
section 1206(a) of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1564)) for the 
purpose of aiding civilian law enforcement agencies. 

(f) RELATIONSHIP TO OTHER LAws.—({1) The authority provided in 
this section for the support of counter-drug activities by the Depart- 
ment of Defense is in addition to, and except as provided in para- 
graph (2), not subject to the requirements of chapter 18 of title 10, 
United States Code. 

(2) Support under this section shall be subject to the provisions of 
section 375 and, except as provided in subsection (d), section 376 of 
title 10, United States Code. 

(g) AVAILABILITY OF FunpDs.—Of the amount made available for 
operation and maintenance under section 1001(1), $50,000,000 shall 
be available to the Secretary of Defense for the purpose of carrying 
out this section. 


SEC. 1005. TRANSFER OF EXCESS DEFENSE ARTICLES 


Pursuant to section 1208 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (10 U.S.C. 372 note) and section 
872 of title 10, United States Code, the Secretary of Defense shall 
review the availability of equipment resulting from the withdrawal 
of United States forces from Europe and Asia for the purpose of 
identifying excess equipment that may be suitable for drug enforce- 
ment activities for transfer to appropriate Federal, State, or local 
civilian law enforcement authorities. 
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SEC. 1006. SENSE OF CONGRESS REGARDING THE EFFECTIVE USE OF 
COUNTER-DRUG FUNDS 


It is the sense of Congress that the Secretary of Defense and the 
of the Joint Chiefs of Staff should continue to emphasize 

the commitment of the Department of Defense to its extremely 
important mission of combating illegal drugs so that the entire 
chain of command of the Department of Defense fully and effec- 
tively uses funds of the Department to ensure the maximum con- 
tribution of the Armed Forces to the national counter-drug effort. 


SEC. 1007. REPORT ON DEFENSE SPENDING FOR COUNTER-DRUG ACTIVI- 
TIES 


(a) Report Requirep.—Not later than six months after the date of 
the enactment of this Act, the Comptroller General of the United 
States shall submit to the congressional defense committees, the 
Senate Caucus on International Narcotics Control, and the Select 
Committee on Narcotics Abuse and Control of the House of Rep- 
resentatives a report examining the counter-drug budget and 
expenditures of the Department of Defense. 

(b) Conrents.—The report required by subsection (a) shall include 
the following: 

(1) An analysis of the funds authorized and appropriated in 
fiscal years 1989 and 1990 for the counter-drug activities of the 
Department of Defense, including— 

(A) an examination of how those funds were obligated 
and expended, including a month-by-month breakdown of 
obligations and expenditures; 

(B) a determination of whether there were delays in 
obligating and expending those funds and the reasons for 
any such delays; and 

(C) an accounting of the amount of funds available for 
counter-drug activities that lapsed at the end of each of the 


years. 

(2) A determination of whether there has been a systemic 
failure in the timely obligation and expenditure of funds appro- 
priated for the counter-drug activities of the Department of 
Defense for fiscal years 1989 and 1990. 

(3) An analysis of the effectiveness of the role of the Depart- 
ment of Defense Coordinator for Drug Enforcement Policy and 
Support, including— 

(A) a determination whether the responsibility of serving 
as both the Assistant Secretary of Defense for Reserve 
Affairs and Coordinator for Drug Enforcement Policy and 
Support complicates the ability of the Assistant Secretary 
to coordinate all entities — the Department of Defense 
in the counter-drug mission; and 

(B) a determination regarding the adequacy of personnel 
levels in the Office of the Assistant Secretary to meet his 
responsibility for coordinating counter-drug activities 
within the Department of Defense and ensuring that funds 
appropriated for such activities are obligated and expended 
in a timely manner. 

(4) Recommendations for correcting any problems found in 
the course of the review. 


104 STAT. 1632 PUBLIC LAW 101-510—NOV. 5, 1990 


SEC. 1008. STUDY OF UTILITY OF OH-58D HELICOPTER IN DETECTION OF 
CROSS-BORDER INTRUSIONS BY DRUG SMUGGLERS 


(a) Srupy Requrrep.—The Secretary of Defense shall conduct a 
study on the feasibility and effectiveness of using the OH-58D Scout 
helicopters for detecting, monitoring, and conducting surveillance of 
the ground movements of drug smugglers along the southwest 
border of the United States. In carrying out such study, the Sec- 
retary shall consider in particular the following matters: 

(1) The suitability of the OH-58D helicopter for performing 
the missions described in the first sentence. 

(2) The feasibility of having personnel of the Army National 
Guard operate and maintain OH-58D helicopters when such 
personnel are not in Federal service. 

(b) INTERAGENCY CoorDINATION.—The Secretary shall carry out 
the study required by subsection (a) in consultation with the 
Commissioner of the United States Customs Service. 

(c) Susmission oF Report.—The Secretary shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives a report containing the results of the study required 
by subsection (a) not more than 180 days after the date of the 
enactment of this Act. The Secretary shall include in the report the 
conclusions of the Secretary based on the study together with such 
comments and recommendation as_ the Meoteiace considers 
appropriate. 

SEC. 1009. ANDEAN ANTI-DRUG EFFORTS 


(a) Finpinecs.—Congress makes the following findings: 

(1) The support for democratic process and civilian govern- 
ance in the Andean countries of Peru, Bolivia, and Colombia, 
the first two of which have only recently —— from periods 
of military rule, is a necessary precondition for long-term stabil- 
ity in those countries and for the successful fight against the 
production and traffic of illegal drugs in those countries. 

(2) The separation of military and civilian law enforcement 
functions has historically been a critical element in democracies 
around the world, including the United States. 

(3) There is a need to determine whether the current policies 
of the United States unduly emphasize assistance to military 
entities of those countries rather than civilian law enforcement 
entities in carrying out anti-drug efforts in those countries and 
whether such policies might tend to undermine the dual long- 
term policy goals of the United States of stopping the traffic of 
drugs at their sources and the preservation of civilian con- 
trol over the newly established democracies of the Andean 
countries. 

(4) There is a need to assess the impact that United States 
assistance in the Andean anti-drug effort will have on reducing 

activity and supporting democratic processes in the 
Andean countries. 

(b) Report Requirep.—(1) Not later than 90 days after the date of 
the enactment of this Act, the Secretary of State and the Secretary 
Ff pate gy on Polen — ~ nag of the Office of 

atio’ Drug Control Policy, jointly submit mgress a report 
detailing current United States ndlisins with respect to the pe toni 
countries in general and with respect to the counter-drug enforce- 
ment activities and associated training programs of the United 
States in such countries in particular. 
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(2) Such report shall include an analysis of the impact that the 
involvement of the military forces of the Andean countries in 
counter-drug enforcement activities has on the democratic institu- 
tions of those countries and how the civilian institutions of those 
countries might be strengthened in order to assure the successful 
pursuit of a counter-drug strategy. 

(3) Such report shall contain specific legislative recommendations 
for improving the assistance activities of the United States in the 
Andean countries in order to avoid unnecessary duplications and 
contradictions in meeting United States policy goals in those 
countries. 


SEC. 1010. CREATION OF A MULTILATERAL COUNTER-DRUG STRIKE 
FORCE 


(a) Frnvprines.—Congress makes the following findings: 

(1) Congress ect in the past sought approval for a multilateral 
strike force dedicated to the war on drugs. 

(2) The proposal by the Prime Minister of Jamaica for the 
creation of a multilateral, international counter-drug strike 
force is the first operative proposal for the use of a multilateral 
force against the drug cartels in Latin America by a govern- 
ment leader in the Western Hemisphere and should be given 
serious consideration. 

(b) SENSE OF THE CoNGREsS.—It is the sense of Congress that— 

(1) the Prime Minister of Jamaica is to be commended for his 


proposal; 

(2) the President should call for international negotiations for 
the purpose of discussing the establishment of an international 
strike force to counter international drug traffickers; and 

(8) the United States should work through the United Nations 
and other multilateral organizations to determine the feasibil- 
ity of establishing and using a force and should assist in the 
establishment of such a force if the President determines the 
proposal to be feasible. 


SEC. 1011. COUNTER-DRUG TECHNOLOGY ASSESSMENT CENTER 


Title I of the Anti-Drug Abuse Act of 1988 (21 U.S.C. 1501 et seq.) 
is amended by inserting after section 1003 the following new section: 


“SEC. 1003A. COUNTER-DRUG TECHNOLOGY ASSESSMENT CENTER 21 USC 1502a. 


“(a) EsTABLISHMENT.—There is established within the Office of 
National Drug Control Policy, the Counter-Drug Technology Assess- 
ment Center (hereinafter in this section referred to as the ‘Center’). 
The Center shall operate under the authority of the Director of 
National Drug Control Policy and shall serve as the central counter- 
drug enforcement research and development organization of the 
United States Government. 

“(b) Director.—There shall be at the head of the Center the Chief 
Scientist of Counter-Drug Technology (hereinafter in this section 
referred to as the ‘Chief Scientist’). The Chief Scientist shall be 
appointed by the Director of National Drug Control Policy from 
among individuals qualified and distinguished in the area of science, 
engineering, or technology. 

“(c) ADDITIONAL RESPONSIBILITIES OF THE DirEcTOR.—(1) The Direc- 
tor, acting through the Chief Scientist, shall— 


104 STAT. 1634 PUBLIC LAW 101-510—NOV. 5, 1990 


President. 


“(A) identify and define the short, medium, and long-term 
scientific and technological needs of Federal, State, and local 
drug enforcement agencies, including— 

“(i) advanced surveillance, tracking, and radar imaging; 
“(ii) electronic support measures; 
“(ii) communications; 
date data fusion, advanced computer systems and artifi- 
cial intelligence; and 
“(v) chemical, biological, radiological (including neutron, 
electron, and graviton) and other means of detection; 

“(B) make a priority ranking of such needs according to fiscal 
and technological feasibility, as part of a National Counter-Drug 
Enforcement Research and Development Strategy; 

“(C) oversee and coordinate counter-drug technology initia- 
tives with related activities of other Federal civilian and mili- 
tary departments; and 

“(D) under the general authority of the Director of National 
Drug Control Policy, submit requests to Congress for the 
Pith idan or transfer of funds appropriated for counter- 

rug enforcement research and development. 

“TE The authority granted to the Director under this section shall 
not extend to the award of contracts, management of individual 
projects, or other operational activities. 

“(d) Counter-Druc Bupcet Susmission.—Beginning with the 
budget submitted to Congress for fiscal year 1992 pursuant to 
section 1105 of title 31, United States Code, the President shall 
submit a separate and detailed request relating to those Federal 
departments and agencies having responsibility for counter-drug 
enforcement research and development programs. 

“(e) PERSONNEL.—Subject to subsections (d) and (e) of section 1003, 
the Chief Scientist shall select and appoint a staff of not more than 
10 employees with + Rigoamal experience in scientific, engineering, 
and technical affairs.” 


TITLE XI—OPERATION DESERT SHIELD 


Part A—FUNDING MATTERS 


SEC. 1101. SUPPLEMENTAL FUNDS FOR FISCAL YEAR 1990 


(a) AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS.—The 
appropriations and transfers made by title II of Public Law 101-403 
are hereby authorized. The authorizations in the preceding sentence 
-~< in addition to the amounts authorized to be appropriated for 

1990 by the National Defense Authorization Act for 
Fiscal Fla Years 1990 and 1991 (Public Law 101-189). 

(b) Purposes For Wuicu SupPLEMENTAL Funps May Br Usep.— 
Funds appropriated or otherwise made available by title II of Public 
Law 101-403 (other than for “Other Procurement, Army” and for 
“Research, Development, Test, and Evaluation, Navy”) may be used 


only— 
a for the purposes stated in section 201 of that Public’ \Law; 
2) to eres, OS obligations incurred by the Department of 


Defense during ear e pee 1990 pursuant to authority under 
section 2001 of t of title 10, United States Code. 
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SEC. 1102. ACCOUNTING FOR COSTS OF OPERATION DESERT SHIELD 


The Secretary of Defense shall maintain separate financial and 
cost records for Operation Desert Shield. Those records shall include 
records showing the amount and use of any contributions made by 
other nations. 


Part B—Miirary PERSONNEL MATTERS 


SEC. 1111. MILITARY PAY AND ALLOWANCES 


(a) ImminENT DanGER Pay.—The Secretary of Defense may pro- 
vide for the payment of imminent danger pay under section 310 of 
title 37, United States Code, to members of the Armed Forces 
assigned to duty in the Persian Gulf area in connection with Oper- 
ation Desert Shield with respect to periods of duty served after 
August 1, 1990, and before the date of the enactment of this Act. 

(b) VartaBLE Houstnc ALLOWANCE.—(1) In the case of Reserve 
members called or ordered to active duty (other than for training) 
and retired members called to active duty under section 688 of title 
10, United States Code, in connection with Operation Desert Shield, 
the variable housing allowance under section 403a of title 37, United 
States Code, shall be paid to such members for fiscal year 1990 and 
during fiscal year 1991 without regard to the limitation in subsec- 
tion (b)(8) of that section. 

(2) The limitation in subsection (d) of that section on the total 
amount of variable housing allowance that may be paid for a fiscal 
year shall not apply for fiscal year 1991. 

(c) SpectaL Pay ror Reserve MEpICcAL AND DENTAL OrFicers.—(1) 
A reserve medical or dental officer described in paragraph (2) shall 
be eligible during fiscal years 1990 and 1991 for special pay under 
section 302 or 302b of title 37, United States Code (whichever 
applies), in the same manner as a regular medical or dental officer, 
notwithstanding the requirements in those sections that the call or 
order to active duty be for a period of not less than one year or that 
the officer execute a written agreement to remain on active duty for 
a period of not less than one year. 

(2) A reserve medical or dental officer referred to in paragraph (1) 
is a reserve officer in an active status who— 

(A) is an officer of the Medical or Dental Corps of the Army or 
the Navy or an officer of the Air Force designated as a medical 
or dental officer; and 

(B) is on active duty (other than for training) under a call or 
order to active duty for a period of less one year in 
connection with Operation Desert Shield. 

(3) Payment of special pay under section 302 or 302b of title 37, 
United States Code, pursuant to this subsection may be made on a 
monthly basis. If the service on active duty of a reserve medical or 
dental officer referred to in paragraph (1) is terminated before the 
end of the period for which a payment is made under those sections 
to the officer, the officer is entitled to special pay under those 
sections only for the portion of that period that the officer actually 
served on active duty. The officer shall refund any amount received 
in excess of the amount that corresponds to the period of active duty 
of the officer. 

(4) While a reserve medical officer referred to in paragraph (1) 
receives special pay under section 302 of title 37, United States Code, 
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by operation of that paragraph, the officer shall not be entitled to 
special pay under subsection (h) of that section. 


SEC. 1112. SENSE OF CONGRESS CONCERNING ACTIVATION OF NATIONAL 
GUARD COMBAT BRIGADE 


It is the sense of Congress that the President should order to 
active Federal service at least one Army National Guard combat 
brigade for deployment in the Persian Gulf region in connection 
with Operation Desert Shield. 


SEC, 1113. TECHNICAL AMENDMENT CONCERNING MAILING PRIVILEGES 
FOR MEMBERS OF THE ARMED FORCES PARTICIPATING IN 
OPERATION DESERT SHIELD 


Section 3401 of title 39, United States Code, is amended by strik- 
ing out “sound-record each place it appears and inserting in lieu 
thereof ‘‘sound- or video-recorded”’. 


SEC. 1114, SAVINGS PROGRAM FOR OVERSEAS PERSONNEL 


(a) Exicrsiriry To Particrpate.—The Secretary of Defense may 
authorize a member of the Armed Forces who is serving outside the 
United States or its possessions under arduous conditions (as deter- 
mined by the Secretary of Defense) during fiscal year 1990 or 1991 
seeing to an assignment or duty detail as part of Operation 

rt Shield to make deposits of unallotted current pay and allow- 
ances, and to earn interest, under section 1035 of title 10, United 
States Code. 

(b) RecuLations.—The Secretary of Defense shall prescribe regu- 
lations establishing standards and procedures for the administration 
of this section. 


SEC. 1115. TREATMENT OF ACCUMULATED LEAVE 


(a) INAPPLICABILITY OF Exicipiuiry Limrration.—The limitation in 
the second sentence of section 501(b\(3) of title 37, United States 
Code, does not apply with respect to the following leave during fiscal 
year 1990 or 1991: 

(1) Leave accrued by a member of a reserve component of the 
Armed Forces while serving on active duty (other than for 
training) in connection with Operation Desert Shield pursuant 
to an order to active duty authorized under section 672, 673, 
678b, or 674 of title 10, United States Code. 

(2) Leave accrued by a member of the Armed Forces in the 
Retired Reserve while serving on active duty in connection with 
Operation Desert Shield pursuant to an order to active duty 
authorized by section 675 of title 10, United States Code. 

(3) Leave accrued by a retired member of the Regular Army, 
Regular Navy, Regular Air Force, or Regular Marine Cor 
member of the Retired Reserve, or a member of the 
Reserve or Fleet Marine Corps Reserve while such retired 
member or member, as the case may be, is serving on active 
duty in connection with Operation Desert Shield pursuant to an 
order to active duty authorized by section 688 of title 10, United 
States Code. 

(4) Leave accrued by a member referred to in paragraph (1), 
(2), or (3) while serving on active duty (other than for training) 
in connection with Operation Desert Shield pursuant to an 
order to such active duty issued with the consent of the member 
during a period in which members of the Armed Forces are 
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being ordered to active duty in connection with such operation 
pursuant to a provision of title 10, United States Code, referred 
to in such paragraph. 

(b) Savina Provision ror Certain AccruED Leave.—(1) Subject 
to paragraph (2), a member of the Armed Forces who, under section 
701(f) of title 10, United States Code— 

(A) would lose any accumulated leave in excess of 60 days at 
the end of fiscal year 1991 shall be permitted to retain such 
leave until the end of fiscal year 1992; or 

(B) would lose any accumulated leave in excess of 60 days at 
the end of fiscal year 1992 (other than by reason of clause (A)) 
shall oe, to retain such leave until the end of fiscal 
year 

(2) In no case may a member be permitted to accumulate leave 
under this section in excess of 90 days. 

(c) Reautations.—The Secretary of Defense shall prescribe regu- 
einen establishing standards and procedures for the edniiniatration 
of this section. 


SEC. 1116. REPORT ON OPTIONS FOR REFORMING THE BASIC ALLOW- 
ANCE FOR SUBSISTENCE ENTITLEMENT 


The Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on various options for reforming the basic allowance for subsistence 
entitlement provided for under section 402 of title 37, United States 
Code. The report shall address the problems resulting from termi- 
nation of the allowance upon deployment for field or sea duty. The 
report shall be submitted not later pies February 15, 1991. 


SEC. 1117. END STRENGTH FLEXIBILITY 10 USC 115 note. 


(a) AuTHoRity.—If the Secretary of Defense determines that the 
operational requirements of Operation Desert Shield require an 
increase in the end strengths of active duty personnel for fiscal year 
1991 prescribed by section 401 in excess of the increases authorized 
under section 115¢eX1) of title 10, United States Code (as amended by 
section 1483 of this Act), the Secretary may (subject to subsection (b)) 
increase the total end strength authorized for the Army, Navy, Air 
Force, and Marine Corps by section 401 by an amount not greater 
than 0.5 percent of the total end strengths authorized by that 
section. The authority under the preceding sentence is in addition to 
the authority under section 115(c)(1) of title 10, United States Code 
(as amended by section 1483 of this Act). 

(b) CertiricaTion.—The Secretary of Defense ma. net one exercise the 
authority provided in subsection (a) until after cer- 
tifies in writing to the Committees on Armed sds lage x of the Senate 
and House of Representatives that the exercise of that authority is 
necessa See of the operational reduirements of Operation 
Desert Shie 


Part C—PROCUREMENT MATTERS 


SEC. 1121. PROCUREMENT FLEXIBILITY FOR SMALL PURCHASES 


(a) INCREASED FLEXIBILITY FOR OPERATION Desert SHIELD.—During 
fiscal year 1991, the small purchase procurement threshold in the 
case of any contract to be awarded an performed, or purchase to be 
made, outside the United States in support of Operation Desert 
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Shield shall be $100,000 (rather than the amount specified in section 
ee of title 10, United States Code). 

SMALL PURCHASE PROCUREMENT THRESHOLD DEFINED.—For 
serpoea of this section, the term “small purchase procurement 
threshold” means the maximum amount of a purchase or contract 
for which the special simplified procurement procedures established 
pursuant to section 2304(g)\(1) of title 10, United States Code, may be 


TITLE XII—DEFENSE ACQUISITION WORKFORCE 


SEC. 1201. SHORT TITLE 


This title may be cited as the “Defense Acquisition Workforce 
Improvement Act”’. 


SEC. 1202. DEFENSE ACQUISITION WORKFORCE 


(a) DeFENSE ACQUISITION WorKFOoRCE.—Subtitle A of title 10, 
United States Code, is amended by inserting after chapter 85 the 
following new section: 


“CHAPTER 87—DEFENSE ACQUISITION WORKFORCE 


“Subchapter Sec. 
“I. General Authorities and Responsibilities. ..................ccccssssssssseessnenseeeessnenres 1701 
“TI. Defense Acquisition Positions... we LIL 
is Acquisition Corps ...........+.- 1731 


ny, General Grama rot 


“SUBCHAPTER I—GENERAL AUTHORITIES AND 
RESPONSIBILITIES 


“Sec. 

“1701. Management policies. 

“1702. Under Secretary of Defense for Acquisition: authorities and responsibilities. 

“1703. Director of Acquisition Education, Training, and Career Development. 

“1704. Service acquisition executives: authorities and responsibilities. 

“1705. Directors of Acquisition Career Management in the military departments. 

“1706. Acquisition career program boards. 

“1707. Personnel in the Office of the Secretary of Defense and in the Defense 
ncies. 


“$1701. Management policies 


“(a) Poticies AND ProcepuRES.—The Secretary of Defense shall 
establish policies and procedures for the effective management 
(including accession, education, training, and career development) 
— serving in acquisition positions in the Department of 

ense 

“(b) UNtrorM IMPLEMENTATION.—The Secretary shall ensure that, 
to the maximum extent practicable, acquisition workforce policies 
and procedures established in accordance with this chapter are 
er in their implementation throughout the Department of 

efense. 


“81702. Under Secretary of Defense for Acquisition: authorities 
and responsibilities 


“Subject to the authority, direction, and control of the Secreta nt 
of Defense, the Under Secretary of Defense for Acquisition sh 
carry out ‘all powers, functions, and duties of the Secretary of 
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Defense with respect to the acquisition workforce in the Department 
of Defense. The Under Secre shall ensure that the policies of the 
Secretary of Defense established in accordance with this chapter are 
implemented throughout the Department of Defense. 


“$1703. Director of Acquisition Education, Training, and Career 
Development 


“The Under Secretary of Defense for Acquisition shall appoint a 
Director of Acquisition Education, Training, and Career Develop- 
ment within the office of the Under Secretary to assist the Under 
Secretary in the performance of his duties under this chapter. 


“$1704. Service acquisition executives: authorities and respon- 
sibilities 

“Subject to the authority, direction, and control of the Secretary 
of the military department concerned, the service acquisition execu- 
tive for each military department shall carry out all powers, func- 
tions, and duties of the Secretary concerned with respect to the 
—— workforce within the mili department concerned 
and shall ensure that the policies of the Secretary of Defense 
established in accordance with this chapter are implemented in that 
department. 


“§ 1705. Directors of Acquisition Career Management in the mili- 
tary departments 


“There shall be a Director of Acquisition Career Management for 
each military department within the office of the service acquisition 
executive to assist the executive in the performance of his duties 
under this chapter. The Secretary of the Navy, acting through the 
service acquisition executive, may appoint separate directors for the 
Navy and the Marine Corps. 


“$1706. Acquisition career program boards 


“(a) ESTABLISHMENT.—The Secretary of each military department, 
acting through the service acquisition executive, shall establish an 
acquisition career program board to advise the service acquisition 
executive in m ing the accession, training, education, and career 
development of military and civilian personnel in the acquisition 
workforce and in selecting individ for an Acquisition Corps 
under section 1731 of this title. 

“(b) Composition oF Boarp.—Each acquisition career program 
board shall include the Director of Acquisition Career Management 
(or his representative), the Assistant Soneey with responsibility 
for manpower (or his representative), and the military and civilian 
senior officials with responsibility for personnel development in the 
various acquisition career fields. The service acquisition executive 
(or his representative) shall be the head of the board. 

“(c) SUBORDINATE Boarps.—The Secretary of a military depart- 
ment may establish a subordinate board structure in the depart- 
ment to which functions of the acquisition career program board 
may be delegated. 


“$1707. Personnel in the Office of the Secretary of Defense and in 
the Defense Agencies 


“(a) Poticres.—The Secretary of Defense, acting through the 
Under Secretary of Defense for Acquisition, shall establish and 
implement, in such manner as the Secretary considers appropriate, 
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policies and procedures for the effective management, including 
accession, education, training, and career development, of persons 
serving in acquisition positions in the Office of the Secretary of 
Defense and the Defense Agencies. Such policies and procedures 
shall include (1) the establishment of one or more Acquisition Corps 
with respect to such persons, and (2) the establishment of an acquisi- 
tion career program board (and any appropriate subordinate board 
structure) with respect to such persons. The Secretary shall ensure 
that, to the maximum extent practicable, such policies and proce- 
dures are as uniform as practicable with the policies established 
under this chapter for the military departments. 

“(b) MANAGEMENT.—The Director of Acquisition Education, Train- 
ing, and Career ig se appointed under section 1703 of this 
title shall serve as the Director of Acquisition Career Management 
re the Office of the Secretary of Defense and for the Defense 

encies. 


“SUBCHAPTER II—DEFENSE ACQUISITION POSITIONS 
“Sec, 
“1721. Designation of acquisition positions. 
“1722. Career development. 
“1723. General education, training, and experience requirements. 


“1724, Contracting positions: qualification requirements. 
“1725. Office of Personnel Management approval. 


“§ 1721. Designation of acquisition positions 


“(a) DesIGNATION.—The Secretary of Defense shall designate in 
regulations those positions in the Department of Defense that are 
acquisition positions for purposes of this chapter. 

“(b) RequireD Posrrions.—In designating the positions under 
subsection (a), the Secretary shall include, at a minimum, all ac- 
quisition-related positions in the following areas: 

“(1) Program management. 

(2) Systems planning, research, development, engineering, 
and testing. 

“(3) Procurement, including contracting. 

“(4) Industrial property management. 

(5) Logistics. 

(6) Quality control and assurance. 

“(7) Manufacturing and production. 

_ Business, cost estimating, financial management, and 
auditing. 

“(9) Education, training, and career development. 

(10) Construction. 

“(11) Joint development and production with other govern- 
ment agencies and foreign countries. 

“(c) MANAGEMENT Heapquarters Activities.—The Secretary also 
shall designate as acquisition positions under subsection (a) those 
acquisition-related positions which are in management head- 
quarters activities and in management headquarters support activi- 
ties. For purposes of this subsection, the terms ‘management 
headquarters activities’ and ‘management headquarters support 
activities’ have the meanings given those terms in Department of 
Defense Directive 5100.73, entitled “Department of Defense Manage- 
ment Headquarters and Headquarters Support Activities,” dated 
November 25, 1988. 
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“§ 1722. Career development 


“(a) CAREER Patus.—The Secretary of Defense, acting through the 
Under Secretary of Defense for Acquisition, shall ensure that appro- 
priate career paths for civilian and military personnel who wish to 
pursue careers in acquisition are identified in terms of the edu- 
cation, training, experience, and assignments necessary for career 
progression of civilians and members of the armed forces to the most 
senior acquisition positions. The Secretary shall make available 
published information on such career paths. 

“(b) LIMITATION ON PREFERENCE FOR Minirary PERSONNEL.—(1) 
The Secretary of Defense shall ensure that no requirement or 
preference for a member of the armed forces is used in the consider- 
ation of persons for acquisition positions, except as provided in the 
policy established under paragraph (2). 

“(2)(A) The Secretary s establish a policy permitting a particu- 
lar acquisition position to be specified as available only to members 
of the armed forces if a determination is made, under criteria 
specified in the policy, that a member of the armed forces is 
required for that position by law, is essential for performance of the 
duties of the position, or is coer vaaagey | for another compelling reason. 

“(B) Not later than December 15 of each year, the Under Sec- Reports. 
retary of Defense for Acquisition shall submit to the Secretary a 
report that lists each acquisition position that is restricted to mem- 
bers of the armed forces under such policy and the recommendation 
of — Secretary as to whether such position should remain so 


restri i 

“(c) OPPORTUNITIES FoR CrviLIANs To Qua.iry.—The Secretary of 
Defense shall ensure that civilian personnel are provided the oppor- 
tunity to acquire the education, training, and experience necessary 
to qualify for senior acquisition positions. 

“(d) Best Quatiriep.—The Secretary of Defense shall ensure that 
the policies established under this chapter are designed to provide 
for the selection of the best ified individual for a position, 
consistent with other applicable law. 

“(e) MANAGEMENT OF WoRKFORCE.—The Secretary of Defense 
shall ensure that the acquisition workforce is such that, 
for each fiscal year from October 1, 1991, through September 30, 
1996, there is a substantial increase in the proportion of civilians (as 
compared to armed forces personnel) serving in critical acquisition 

itions in general, in program manager positions, and in division 
ead positions over the proportion of civilians (as compared to 
armed forces personnel) in such positions on October 1, 1990. 

“(f) ASSIGNMENTS Po.icy.—({1) The Secretary of Defense shall 
establish a policy on assigning pain Haden yy to acquisition 
positions that provides for a balance between (A) the need for 
personnel to serve in career broadening positions, and (B) the need 
for requiring service in each such position for sufficient time to 
provide the stability pacoaeey © effectively carry out the duties of 
the position and to allow for the establishment of responsibility and 
accountability for actions taken in the position. 

“(2) In implementing the policy established under paragraph (1), 
the Secretaries of the mili departments shall provide, as appro- 
priate, for longer pr ak of assignments to acquisition positions 
h i er positions. 

“(g) PERFORMANCE AppRAISALS.—The Secretary of each military 
department, acting through the service acquisition executive for 
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that department, shall provide an opportunity for review and inclu- 
sion of any comments on any appraisal of the performance of a 
person serving in an acquisition position by a person serving in an 
acquisition position in the same acquisition career field. 

(h) BaLaNceD WorkForce Po.icy.—In the development of de- 
fense acquisition workforce policies under this chapter with senpect 
to any civilian employees or oo for Rrvciasys me, the 
retary of Defense or the Secretary of a military department (as 
applicable) shall, consistent with the merit system principles set out 
in paragraphs (1) and (2) of section 2301(b) of title 5, take into 
consideration the need to maintain a balanced workforce in which 
women and members of racial and ethnic minority groups are 
appropriately represented in Government service. 


“§ 1723. General education, training, and experience requirements 


“(a) QUALIFICATION REQUIREMENTS.—The Secretary of Defense 
shall establish education, training, and experience requirements for 
each acquisition position, based on the level of complexity of duties 
carried out in the position. Unless otherwise provided in this chap- 
ter, such requirements shall take effect not later than October 1, 
1993. In establishing such requirements for positions other than 
critical — positions designated pursuant to section 1733 of 
this — e Secretary may state the requirements by categories of 
positions. 

“(b) LimrraTION ON CREDIT FOR TRAINING OR EpucaTion.—Not 
more than one year of a period of time spent pursuing a program of 
academic training or education in acquisition may be counted 
toward fulfilling any requirement established under this chapter for 
a certain period of experience. 


“$1724. Contracting positions: qualification requirements 


“(a) ConrracTING Orricers.—The Secretary of Defense shall re- 
quire that, beginning on October 1, 1993, in order to qualify to serve 
in an acquisition position as a contracting officer with authority to 
award or administer contracts for amounts above the small pur- 
chase threshold referred to in section 2304(g) of this title, a person 
must (except as provided in subsections (c) and (d))— 

“(1) have completed all mandatory contracting courses re- 
quired for a contracting officer at the grade level, or in the 
position within the grade of the General Schedule (in the case of 
an employee), that the person is serving in; 

“(2) have at least two years of experience in a contracting 

ition; 

“(83)(A) have received a baccalaureate degree from an accred- 
ited educational institution authorized to grant baccalaureate 
degrees, (B) have completed at least 24 semester credit hours (or 
the equivalent) of study from an accredited institution of higher 
education in any of the following disciplines: accounting, busi- 
ness finance, law, contracts, purchasing, economics, industrial 
management, marketing, quantitative methods, and organiza- 
tion and management, or (C) have passed an examination 
considered by the Secretary of Defense to demonstrate skills, 
knowledge, or abilities comparable to that of an individual who 
has completed at least 24 semester credit hours (or the equiva- 
lent) of study from an accredited institution of higher education 
in any of the disciplines listed in subparagraph (B); and 
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“(4) meet such additional requirements, based on the dollar 
value and complexity of the contracts awarded or administered 
in the position, as may be established by the Secretary of 
Defense for the position. 

“(b) GS-1102 Series.—The Secretary of Defense shall require that, 
beginning on October 1, 1993, a —— may not be employed by the 
Department of Defense in the 1102 occupational series unless 
the person (except as provided in subsections (c) and (d)) meets the 

uirements set forth in subsection (a)(3). 

“(c) Exceptions.—(1) The requirements set forth in subsections 
(a3) and (b) shall not apply to any employee who, on October 1, 
1991, has at least 10 years of experience in acquisition positions, in 
comparable positions in other government agencies or the private 
sector, or in similar positions in which an individual obtains experi- 
ence directly relevant to the field of contracting. 

“(2) i a of oe (a) and (b) riage not apply to 
any employee for purposes of qualifying to serve in the position in 
which the employee is sale on October 1, 1993, or any other 
position in the same grade and involving the same level of respon- 
— as the position in which the employee is serving on such 

te 


“(d) Warver.—The acquisition career program board of a military 
department may waive any or all of the requirements of subsections 
(a) and (b) with respect to an employee of that military department 
if the board certifies that the employee possesses significant 
potential for advancement to levels of greater responsibility and 
authority, based on demonstrated job performance and qualifyi 
experience. With respect to each waiver granted under this subsec- 
tion, the board shall set forth in a written document the rationale 
for its decision to waive such requirements. The document be 
submitted to and retained by the Director of Acquisition Education, 
Training, and Career Development. 


“§ 1725. Office of Personnel Management approval 


“(a) QUALIFICATION REQUIREMENTS.—The Secretary of Defense 
shall submit any requirement with respect to civilian employees 
that is established under section 1723 or under section 1724(a)(4) of 
this title to the Director of the Office of Personnel Management for 
Farag If the Director does not disapprove the requirement within 
30 days after the date on which the Directo r receives the require- 
ment, the requirement is deemed to be approved by the Director. 

“(b) ATIONS.—The Secretary of Defense shall submit 
examinations to be given to civilian employees under subsection 
(a\(3) or (b) of section 1724 of this title to the Divector of the Office of 
Personnel Management for approval. If the Director does not dis- 
approve an examination within 30 days after the date on which the 
Director receives the examination, the examination is deemed to be 
approved by the Director. 


“SUBCHAPTER III—ACQUISITION CORPS 


“Sec. 


“1781. Acquisition Co in general. 
“1782. Selection criteria and procedures. 


“1735. Education, training, and experience requirements for critical acquisition posi- 
tions. 
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“1736. Applicability. 
“1737. Definitions and general provisions. 


“81731. Acquisition Corps: in general 


“(a) Acquistrion Corps.—The Secretary of Defense shall ensure 
that an Acquisition Corps is established for each of the military 
departments and one or more Corps, as he considers appropriate, for 
the other components of the Department of Defense. A separate 
eee Corps may be established for each of the Navy and the 


“(b) PROMOTION RATE FOR OFFICERS IN Acaquisition Corps.—The 
Secretary of Defense shall ensure that the qualifications of commis- 
sioned officers selected for an Acquisition Corps are such that those 
officers are expected, as a group, to be promoted at a rate not less 
than the rate for all line (or the equivalent) officers of the same 
armed force (both in the zone and below the zone) in the same grade. 

“(c) OPM ApprovaL.—The Secretary of Defense shall submit any 
requirement with respect to civilian employees established under 
section 1732 of this title to the Director of the Office of Personnel 
Management for approval. If the Director does not disapprove the 
requirement within 30 days after the date on which the Director 
receives the requirement, the requirement is deemed to be approved 
by the Director. 


“§ 1732. Selection criteria and procedures 


“(a) SELECTION CriTERIA AND Procepures.—Selection for member- 
ship in an Acquisition Corps shall be made in accordance with 
criteria and procedures established mm the Secretary of Defense. 
Such criteria and procedures shall be in effect on and after 
October 1, 1993. 

“(b) Exicrpitiry Crirerta.—Except as provided in subsections (c) 
and (d), only persons who meet all of the following requirements 
may be considered for service in the Corps: 

“(1(A) In the case of an employee, the person must be cur- 
rently serving in a position within grade GS-13 or above of the 
Genecal Schedule (including any employee covered by chapter 
54 of title 5). 

“(B) In the case of a member of the armed forces, the person 
must be currently serving in the grade of major or, in the case 
of the Navy, lieutenant commander, or a higher grade. 

“(C) In the case of an applicant for employment, the person 
must have experience in government or industry equivalent to 
the experience of a person in a — described in subpara- 
graph (A) or (B), as validated by the appropriate career program 
management 

“(2) The person “must meet the educational requirements 
prescribed by the Secretary of Defense. Such requirements, at a 
minimum, shall include both of the following: 

“(A) A requirement that the person— 

“(i) has received a baccalaureate degree at an accred- 
ited educational institution authorized to grant bacca- 
laureate degrees, or 

“(ii) has been certified by the acquisition career pro- 
gram board of the employing military department as 
rnc rage significant potential for advancement to 

evels of greater responsibility and authority, based on 
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demonstrated analytical and decisionmaking capabili- 
_ties, job performance, and qualifying experience. 
A requirement that the person has completed— 

“(i) at least 24 semester credit hours (or the equiva- 
lent) of study from an accredited institution of higher 
education from among the following disciplines: 
accounting, business finance, law, contracts, purchas- 
ing, economics, industrial management, marketing, 
quantitative methods, and organization and manage- 
ment; or 

“(ii) at least 24 semester credit hours (or the equiva- 
lent) from an accredited institution of higher education 
in the person’s career field and 12 semester credit 
hours (or the equivalent) from such an institution from 
among the disciplines listed in clause (i). 

“(3) The person must meet experience requirements pre- 
scribed by the Secretary of Defense. Such requirements shall, at 
a minimum, include a requirement for at Sage four years of 
experience in an acquisition ition in the Department of 
Defense or in a comparable position in industry or government. 

“(4) The person must meet such other requirements as the 
Secretary of Defense or the Secretary of the military depart- 
ment concerned prescribes by regulation. 

“(c) ExcepTions.—(1) The requirements of subsections (bX2)(A) and 
(b(2(B) shall not apply to any employee who, on October 1, 1991, has 
at least 10 years of experience in acquisition positions or in com- 
parable pees in other government agencies or the private sector. 

“(2) The requirements of subsections (bX2A) and (bX2B) shall 
met apply to - employee who is serving in an acquisition position 

October 1 1, 1991, and who does not have 10 years of experience as 


contracts, purchasing, economics, industrial management, market- 
ing, quantitative methods, and organization and management. The 
Secretary of Defense shall submit examinations to be given to 
civilian employees under this paragraph to the Director of the Office 
of Personnel ement for approval. If the Director does not 
disapprove an examination within 30 days after the date on which 
the Birector receives the examination, the examination is deemed to 
be approved by the Director. 

a): Warver.—(1) Except as provided in paragraph (2), the acquisi- 
tion career program board of a military department may waive any 
or all of the requirements of subsection (b) with respect to an 
employee of that military department if the board certifies that the 
employee possesses significant potential for advancement to levels of 
greater responsibility and authority, based on demonstrated analyt- 
ical and decisionmaking Sr ging <-> performance, and qualify- 
ing experience. With respect waiver granted under this 
subsection, the board shall alg forth in a written document the 
rationale for its decision to waive such requirements. The document 
shall be submitted to and retained by the Director of Acquisition 
Education, Training, and Career Development. 
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“(2) The acquisition career program board of a military depart- 
ment may not waive the requirements of subsection (BX2KANGI) 

“(e) Mositiry StateMENTS.—(1) The Secretary of Defense is au- 
thorized to require civilians in an Acquisition Corps to sign mobility 
statements. 

“(2) The Secretary of Defense shall identify which categories of 
civilians in an Acquisition Corps, as a condition of serving in the 
cy , Shall be required to sign mobility statements. The Secretary 

make available published information on such identification of 


catecorion. 
“§ 1733. Critical acquisition positions 


“(a) REQUIREMENT FOR Corps Memser.—On and after October 1, 
1993, a critical acquisition position may be filled only by a member 
of an Acquisition Corps. 

“(b) DesiGNaTION oF CriticaL Acquisition PosiTions.—(1) The 
Secretary of Defense shall designate the acquisition positions in the 
Department of Defense that are critical acquisition positions. Such 
positions shall include the following: 

Any acquisition position which— 

“(i) in the case of employees, is required to be filled b: 
employee in a position within grade GS-14 or above o the 
General Schedule (including - employee covered by chap- 
ter 54 of title 5), or in the Senior Executive Service; or 

“(ii) in the case of members of the armed forces, is 
required to be filled by a commissioned officer of the Army, 
Navy, Air Force, or Marts (os who is serving in the 
grade of lieutenant colonel, bs in the case of the Navy, 

commander, or a higher grade. 

‘“(B) Other selected acquisition positions not covered by 
subparagraph (A), including the following: 
“(i) Program executive officer. 

“(ii) Program manager of a major defense acquisition 
program (as defined in section 2430 of this title) or of a 
significant no jor defense acquisition program (as de- 
fined in section 1736(a\(3) of this title). 

“(iii) Deputy program manager of a major defense ac- 

uisition program. 
“(C) Any other acquisition position of significant responsibil- 
ae in ria the primary duties are supervisory or management 


uy" The ‘Secretary shall periodically publish a list of the positions 
designated under this subsection. 


“§ 1734. Career development 


“(a) THREE-YEAR ASSIGNMENT Preriop.—(1) Except as provided 
under subsection (b), the Secretary of each military department, 
acting through the service acquisition executive for that depart- 
ment, shall provide that, on and after October 1, 1993, any person 
who is assigned to a critical acquisition position shall be assigned to 
the position for not fewer than three years. Except as provided in 
subsection (d), the Secretary ponaaean may not reassign a person 
from such an assignment before the end of the three-year period. 

“(2) A person may not be assigned to a critical acquisition position 
unless the person executes a written agreement to remain on active 
o (in the case of a member of the armed forces) or to remain in 

eral service (in the case of an employee) in that position for at 
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least three years. The service obligation contained in such a written 
agreement shall remain in effect unless and until waived by the 
Secretary concerned under subsection (b). 

“(b) ASSIGNMENT PERIop ror ProGRaAM MANAGERS.—(1) The Sec- Regulations. 
retary of Defense shall prescribe in regulations— 

“(A) a requirement that, on and after October 1, 1991, a 
program manager and a deputy program manager of a major 
defense acquisition program be assigned to the position at least 
until completion of the major milestone that occurs closest in 
time to the date on which the person has served in the position 
for four years; and 

“(B) a requirement that, on and after October 1, 1991, to the 
maximum extent practicable, a program manager who is the 
replacement for a reassigned program manager arrive at the 
es location before the reassigned program manager 

eaves. 
Except as provided in subsection (d), the Secretary concerned may 
not reassign a program manager or deputy program manager from 
such an assignment until after such major milestone has occurred. 

“(2) A person may not be assigned to a critical acquisition position 
as a program manager or deputy program manager of a major 
defense acquisition program unless the person executes a written 
agreement to remain on active duty (in the case of a member of the 
armed forces) or to remain in Federal service (in the case of an 
employee) in that position at least until completion of the first major 
milestone that occurs closest in time to the dake on which the person 
has served in the position for four years. The service obligation 
contained in such a written agreement shall remain in effect unless 
and until waived by the Secretary concerned under subsection (d). 

“(c) Mason Mitestone ReGuLATIONS.—(1) The Secretary of De- 
fense shall issue regulations defining what constitutes major mile- 
stones for purposes of this section. The service acquisition executive 
of each military department shall establish major milestones at the 

inning of a major defense acquisition program consistent with 
such regulations and shall use such milestones to determine the 
assignment period for program managers and deputy program man- 
agers under subsection (b). 

“(2) The regulations shall require that major milestones be clearly 
definable and measurable events that mark the completion of a 
significant phase in a major defense acquisition program and that 
such milestones be the same as the milestones contained in the 
baseline description established for the program pursuant to section 
2435(a) of this title. The Secretary shall require that the major 
milestones as defined in the regulations be included in the Selected 
— Report required for such program under section 2432 of 


this title 
“(d) WAIVER OF ASSIGNMENT PEriop.—(1) With respect to a person 
assigned to a critical acquisition position, the Secretary concerned 
may waive the prohibition on reassignment of that person (in 
subsection (a)(1) or (b)(1)) and the service obligation in an agreement 
penser oti that person (under subsection (a)(2) or (b)(2)), but only in 
exceptio: circumstances in which a waiver is necessary for 
cs permitted in regulations prescribed by the Secretary of 

‘ense. 
“(2) The authority to grant such waivers may be delegated by the 
service acquisition executive of a military department only to the 
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Regulations. 


Director of Acquisition Career Management for the military depart- 


ment. 

“(3) With respect to each waiver granted under this subsection, 
the service acquisition executive (or his delegate) shall set forth in a 
written document the rationale for the decision to grant the waiver. 
The document shall be submitted to the Director of Acquisition 
Education, Training, and Career Development. 

“(e) Roration Poticy.—({1) The Secretary of Defense shall estab- 
lish a policy encouraging the rotation of members of an Acquisition 

rps serving in critical acquisition positions to new assignments 
after completion of five years of service in such positions, or, in the 
case of a program manager, after completion of a major program 
milestone, whichever is longer. Such rotation policy shall be de- 
signed to ensure opportunities for career broadening assignments 
and an infusion of new ideas into critical acquisition positions. 

“(2) The Secretary of Defense shall establish a procedure under 
which the assignment of each person assigned to a critical acquisi- 
tion position shall be reviewed on a case-by-case basis, by the 
acquisition career program board of the department concerned, for 
the purpose of determining whether the Government and such 
person would be better served by a reassignment to a different 
position. Such a review shall be carried out with respect to each 
such person not later than five years after that person is assigned to 
a critical position. 

“( ZED JOB REFERRAL SysteM.—The Secretary of De- 
fense shall prescribe regulations providing for the use of centralized 
lists to ensure that persons are selected for critical positions without 
regard to geographic location of applicants for such positions. 

‘(g) ExcHANGE ProGrAM.—(1) The Secretary of Defense shall 
establish, for porpoeos of broadening the experience of members of 
each Acquisition , a test program in which members of a Corps 
serving in a military department or Defense Agency are assigned or 
detailed to an acquisition position in another department or agency. 
Under the test program, the Secretary of Defense shall ensure that, 
to the maximum extent practicable, at least 5 percent of the mem- 
bers of the Acquisition Corps shall serve in such exchange assign- 
ments each year. The test program shall operate for not less than a 
period of three years. 

“(2) The Secretary of Defense shall submit the portion of the test 

rogram applicable to civilian employees to the Director of the 
ce of Personnel Management for approval. If the Director does 
not disapprove that portion of the test program within 30 days after 
the date on which the Director receives it, that portion of the test 
program is deemed to be approved by the Director. 

th) RESPONSIBILITY FOR ASSIGNMENTS.—The Secretary of each 
military department, acting through the service acquisition execu- 
tive for that department, is responsible for making assignments of 
civilian and military members of the Acquisition Corps of that 
military department to critical acquisition positions. 


“81735. Education, training, and experience requirements for 
critical acquisition positions 


“(a) QUALIFICATION REQUIREMENTsS.—In establishing the edu- 
cation, training, and experience requirements under section 1723 of 
this title for critical acquisition positions, the Secretary of Defense 
shall, at a minimum, include the requirements set forth in subsec- 
tions (b) through (e). 
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“(b) ProgkAM MANAGERS AND Deputy ProGRAM MANAGERS.— 
Before being assigned to a position as a program manager or deputy 
program manager of a major defense acquisition program or a 
significant nonmajor defense acquisition program, a person— 

“(1) must have completed the program management course at 
the Defense Systems Management College or a management 
program at an accredited educational institution determined to 
be comparable by the Secretary of Defense; 

(2) must have executed a written agreement as required in 
section 1734(b)(2); and 

“(3) in the case of— 

“(A) a program manager or deputy program manager of a 
major defense acquisition program, must have at least eight 
years of experience in acquisition, at least two years of 
which were performed in a systems program office or simi- 
lar organization; and 

“(B) a program manager or deputy program manager of a 
significant nonmajor defense acquisition program, must 
have at least six years of experience in acquisition. 

“(c) ProGRAM Executive Orricers.—Before being assigned to a 
position asa — executive officer, a person— 

“(1) must have completed the program management course at 
the Defense Systems Management College or a management 
program at an accredited educational institution in the private 
sector determined to be comparable by the Secretary of Defense, 
acting through the Under Secretary of Defense for Acquisition; 

“(2) must have at least 10 years experience in an acquisition 
position, at least four years of which were performed while 
assigned to a critical acquisition position; and 

“(3) must have held a position as a program manager or a 
deputy program manager. 

“(d) GENERAL AND FLAG OFFICERS AND CIVILIANS IN EQUIVALENT 
Posttions.—Before a general or flag officer, or a civilian serving in a 
position equivalent in grade to the grade of such an officer, may be 
assigned to a critical acquisition position, the person must have at 
least 10 years experience in an acquisition position, at least four 
years of which were performed while assigned to a critical acquisi- 
tion position. 

“(e) SENIOR CONTRACTING OrFFICIALs.—Before a person may be 
assigned to a critical acquisition position as a senior contracting 
official, the person must have at least four years experience in 
contracting. 


“$1736. Applicability 


“(a) In GeNERAL.—Except as provided in subsections (b) and (c), 
the qualification requirements prescribed pursuant to section 1735 
a er all critical acquisition positions not later than 

rl, § 

“(b) ProGRAM MaANaGers.—The qualification requirements pre- 
scribed pursuant to section 1735 shall apply with respect to pro- 
gram manager positions not later than October 1, 1991. 

“(c) Exceptions.—The qualification requirements prescribed 
pursuant to sections 1733(a) and 1735(a) shall not apply— 

“(1) to an ong who is serving in a critical acquisition 
position on October 1, 1992, for purposes of qualifying to con- 
tinue to serve in such position; or 
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“(2) to a person who is serving in a program manager position 
on October 1, 1991, for purposes of qualifying to continue to 
serve in such position. 


“§ 1737. Definitions and general provisions 


“(a) Derrnitions.—In this subchapter: 

“(1) The term ‘program manager’ means, with respect to a 
defense acquisition program, the member of an Acquisition 
Corps responsible for managing the program, regardless of the 
title given the member. 

“(2) The term ‘deputy program manager’ means the person 
who has authority to act on behalf of the program manager in 
the absence of the program manager. 

“(3) The term ‘significant nonmajor defense acquisition pro- 
gram’ means a Department of Defense acquisition program that 
is not a major defense acquisition program (as defined in section 
2430 of this title) and that is estimated by the Secretary of 
Defense to require an eventual total expenditure for research, 
development, test, and evaluation of more than $50,000,000 
(based on fiscal year 1980 constant dollars) or an eventual total 
expenditure for procurement of more than $250,000,000 (based 
on fiscal year 1980 constant dollars). 

(4) The term pei 3 executive officer’ has the meaning 
given such term in regulations prescribed by the Secretary of 
Defense. 

“(5) The term ‘senior contracting official’ means a director of 
contracting, or a a 2 deputy to a director of contracting, 
serving in the office of the Secretary of a military department, 
the headquarters of a military department, the head of a De- 
fense Agency, a subordinate command headquarters, or in a 
major systems or logistics contracting activity in the Depart- 
ment of Defense. 

“(b) Limrration.—Any civilian or military member of the Corps 
who does not meet the education, training, and experience require- 
ments for a critical acquisition position established under this sub- 
chapter may not carry out the duties or exercise the authorities of 
that position, except for a period not to exceed six months, unless a 
waiver of the requirements is granted under subsection (c). 

“(c) Watver.—(1) The Secretary of each military department 
(acting through the service acquisition executive for that depart- 
ment) or the Secretary of Defense (acting through the Under Sec- 
retary of Defense for Acquisition) for Defense Agencies and other 
components of the Department of Defense may waive, on a case-by- 
case basis, the requirements established under this subchapter with 
respect to the assignment of an individual to a particular critical 
acquisition position. Such a waiver may be — only if unusual 
circumstances justify the waiver or if the retary concerned (or 
official to whom the waiver authority is delegated) determines that 
the individual’s qualifications obviate the need for meeting the 
education, training, and experience requirements established under 
this subchapter. 

“(2) The authority to grant such waivers may be delegated— 

“(A) in the case of the service acquisition executives of the 
military departments, only to the Director of Acquisition Career 
Management for the military department concerned; and 
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“(B) in the case of the Under Secretary of Defense for Acquisi- 
tion, only to the Director of Acquisition, Education, Training, 
and Career Development. 

“(d) OPM ApprovaL.—The Secretary of Defense shall submit any 
requirement with respect to civilian employees established under 
this subchapter to the Director of the Office of Personnel Manage- 
ment for approval. If the Director does not disapprove the require- 
ment within 30 days after the date on which the Director receives 
the requirement, the requirement is deemed to be approved by the 
Director. 


“SUBCHAPTER IV—EDUCATION AND TRAINING 


“Sec. 


“1741. Policies and programs: establishment and implementation. 

“1742. Intern program. 

“1748. Cooperative education program. 

“1744. Scholarship program. 

“1745. —— education and training programs available to acquisition person- 


nel. 
“1746. Defense acquisition university structure. 


“$1741. Policies and programs: establishment and implementation 


“(a) Potictes AND ProcepurEs.—The Secretary of Defense shall 
establish policies and procedures for the establishment and im- 
plementation of the education and training programs authorized by 
this subchapter. 

“(b) Funpinc Levets.—The Under Secretary of Defense for Ac- 

uisition each year shall recommend to the Secretary of Defense the 
ding levels to be requested in the defense budget to implement 
the education and training p under this subchapter. The 
Secretary of Defense shall set forth separately the funding levels 
requested for such programs in the Department of Defense budget 
justification documents submitted in support of the President’s 
udget submitted to Congress under section 1105 of title 31. 

“(c) Procrams.—The Secretary of each military department, 
acting through the service acquisition executive for that depart- 
ment, shall establish and implement the education and training 
programs authorized by this subchapter. In carrying out such 
requirement, the Secretary concerned shall ensure that such pro- 
grams are established and implemented throughout the military 
department concerned and, to the maximum extent practicable, 
uniformly with the programs of the other military departments. 


“$1742. Intern program 


“The Secretary of Defense shall require that each military depart- 
ment conduct an intern program for purposes of providing highly 
qualified and talented individuals an opportunity for accelerated 
promotions, career broadening assignments, and specified training 
to prepare them for entry into the Acquisition Corps. 


“8 1743. Cooperative education program 


“The Secretary of Defense shall require that the Secretary of each 
military department conduct a department-wide cooperative edu- 
cation credit a under which students are employed by the 
Department of Defense in acquisition positions. Under the program, 
the Secretary shall enter into cooperative arrangements with one or 
more accredited institutions of higher education which provide for 
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such institutions to grant undergraduate credit for work performed 
in such a position. 


“81744, Scholarship program 


“(a) ESTABLISHMENT.—The Secretary of Defense shall establish a 
scholarship program for the purpose of qualifying personnel for 
acquisition positions in the Department of Defense. 

(b) Exicreitrry.—To be eligible to participate in the scholarship 
program, an individual must— 

“(1) be acce yer for enrollment or be currently enrolled as a 
full-time student at an accredited educational institution 
authorized to grant baccalaureate or graduate degrees (as 
appropriate); 

(2) be pursuing a course of education that leads toward 
completion of a bachelor’s, master’s, or doctor’s degree (as 
calor in a qualifying field of study, as determined by the 
Secretary o' f Defense; 

“(3) sign an agreement described in subsection (c) under 
which the participant agrees to serve a period of obligated 
service in the Department of Defense in an acquisition position 
in return for payment of educational assistance as provided in 
the agreement; and 

“(4) meet such other requirements as the Secretary pre- 


scribes. 

“(c) AGREEMENT.—An agreement between the Secretary of De- 
fense and a participant in the scholarship program established 
.under this section shall be in writing, shall be signed by the partici- 
pant, and shall include the following eee 

“(1) The Secretary's agreement to provide the hg oy 
with educational assistance for a specified number (from one to 
four) of school years during which the icipant is pursuing a 
course of education in a qualifying field of study. The assistance 
may include payment of tuition, fees, books, laboratory ex- 
penses, and a stipend. 

“(2) The participant's agreement (A) to accept such edu- 
cational assistance, (B) to maintain enrollment and attendance 
in the course of education until completed, (C) while enrolled in 
such course, to maintain an acceptable level of academic stand- 
ing (as prescribed by the Secretary), and (D) after completion of 
the course of education, to serve as a full-time employee in an 
acquisition position in the Department of Defense for a period of 
time of one calendar year for each school year or part thereof 
for which the participant was provided a scholarship under the 
scholarship program. 

“(d) Raeavatines —(1) Any person participating in a program 
established under this section shall agree to pay to the United 
States the total amount of educational assistance provided to the 
seg under the program if the person is voluntarily se = 
rom service or involuntarily separated for cause from the 
ment of Defense before the end of the period for which the ee 
has agreed to continue in the service of the Department of Defense 
in an acquisition ition. 

(2) If an employee fails to fulfill his agreement to pay to the 
Government the total amount of educational assistance provided to 
the person under the program, a sum equal to the amount of the 
educational assistance is recoverable byt the Government from the 
employee or his estate by— 
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“(A) setoff against accrued pay, compensation, amount of 
retirement credit, or other amount due the employee from the 
Government; and 

“(B) such other method as is provided by law for the recovery 
of amounts owing to the Government. 

“(3) The Secretary may waive in whole or in part a required 
repayment under this su ion if the Secretary determines the 
recovery would be against equity and good conscience or would be 
contrary to the best interests of the United States. 


“§ 1745. Additional education and training programs available to 
acquisition personnel 


“(a) Turrion REIMBURSEMENT AND TRAINING.—The Secretary of 
Defense shall provide for tuition reimbursement and training 
(including a full-time course of study leading to a d ) under 
section 4107(d) of title 5 for acquisition personnel in the Department 
of Defense for the Pp described in that section. For purposes of 
such section 4107(d), there is deemed to be, until September 30, 2001, 
a shortage of qualified personnel to serve in acquisition positions in 
the De ent of Defense. 

“(b) AYMENT OF STUDENT LoANS.—The Secretary of Defense 
may repay all or part of a student loan under section 5379 of title 5 
for an employee of the Department of Defense appointed to an 
acquisition position. 

“§ 1746. Defense acquisition university structure 


“(a) Derense Acquisition University Srructure.—(1) The Sec- 
retary of Defense, acting through the Under Secretary of Defense 
for Acquisition, shall establish and maintain a defense acquisition 
university structure to provide for— 

“(A) the professional educational development and training of 
the acquisition workforce; and 

“(B) research and analysis of defense acquisition policy issues 
from an academic perspective. 

“(b) CrvitiAN Facu.tTy ERS.—(1) The Secretary of Defense 
may employ as many civilians as professors, instructors, and lectur- 
ers in the defense acquisition university structure as the Secretary 
considers necessary. 

“(2) The compensation of persons employed under this subsection 
shall be as prescribed by the Secretary. 

_ “(3) In this subsection, the term ‘defense acquisition university’ 
includes the Defense Systems Management College. 


“SUBCHAPTER V—GENERAL MANAGEMENT PROVISIONS 


“Sec. 
“1761. Management information system. 
Mi Report to Secretary of Defense. 
“1764. Authority to establish different minimum experience requirements. 
“§ 1761. Management information system 
“(a) In GENERAL.—The Secretary of Defense shall prescribe regu- Regulations. 
lations to ensure that the military departments and Defense 
Agencies establish a management information system capable of 


providing standardized information to the Secretary on persons 
serving in acquisition positions. 
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Records. 


“(b) Mintmum InrorMation.—The management information 
tem shall, at a minimum, provide for— 

“(1) the collection and retention of information concerning 
the qualifications, assignments, and tenure of persons in the 
acquisition workforce; 

“(2) any exceptions and waivers granted with respect to the 
application of qualification, assignment, and tenure policies, 

ures, and practices to such persons; 

“(8) relative promotion rates for military personnel in the 
acquisition workforce; and 

“(4) collection of the information necessary for the Under 
Secretary of Defense for Acquisition and the Secretary of De- 
fense to comply with the requirements of section 1762 for the 
years in which that section is in effect. 


“§ 1762. Report to Secretary of Defense 


“(a) Report or UNDER SECRETARY OF DEFENSE FOR ACQUISITION.— 
Each year the Under Secretary of Defense for Acquisition shall 
transmit to the Secre of Defense a report on the status of the 
defense acquisition workforce. Each annual report shall include, for 
each mili voy setae and Defense Agency and the Office of the 
Secretary of Defense, information on each category of information 
referred to in subsection (c). 

“(b) INCLUSION OF INFORMATION IN ANNUAL ReEport.—The Sec- 
retary of Defense shall include in the annual report of the Secretary 
to Congress under section 113(c) of this title the information in the 
report transmitted to the Secretary under subsection (a). 

‘(c) INFoRMATION.—The following information shall be included in 
the report transmitted to the Secretary under subsection (a) for the 
period covered by the report (which shall be shown for the Depart- 
ment of Defense as a whole and, with respect to paragraphs (1) 
through (12), separately for the Army, Navy, Air Force, Marine 
Corps, Defense Agencies, and Office of the re of Defense): 

“(1) The number of acquisition peeoee specified under the 
policy established under section 1722(b\(2) of this title as being 
available, as of December 1 of the period covered by the report, 
ves to members of the armed forces, set forth separately under 
each criterion established in the policy, together with a discus- 
sion of the types of positions that are so specified. 

“(2) The total number of persons serving in the Acquisition 
ove ng as of December 1 of the period covered by the report, set 
forth separately for members of the armed forces and civilian 
employees, by grade level and by functional specialty. 

(8) The total number of critical acquisition positions held as 
of December 1 of the period covered by the report, set forth 
separately for members of the armed forces and civilian employ- 
ees, by grade level and by other appropriate categories (includ- 
ing by program manager, deputy program manager, and 
division head positions). For each such category, the report shall 
specify the number of civilians holding such positions compared 
to the total number of positions filled. 

“(4)(A) The promotion rate for officers in an acquisition corps 
considered for promotion from within the promotion zone, com- 
pared with the promotion rate for other officers considered for 
promotion from within the promotion zone in the same pa 
grade, shown for all officers of the same armed force and for all 
line (or the equivalent) officers of the same armed force. 
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“(B) The promotion rate for officers in an acquisition corps 
considered for promotion from below the promotion zone, com- 
pared in the same manner as specified in subparagraph (A). 

“(C) If the promotion rates fail to meet the objective of section 
1731(b) of this title, the Secretary of Defense shall notify Con- 
gress of such failures and of what actions the Secretary has 
taken or plans to take in reaction to such failures. 

“(5) The number of employees who met the requirement of 
section 1724(a\(3) or section 1724(b) of this title by passing an 
exam as described in section 1724(aX3)(C), set forth separately 
for contracting officers and persons in the GS-1102 occupational 


series. 
“(6) The number of employees to whom the requirements of 
subsections (b)(2)(A) and (b)\(2)(B) of section 1732 of this title did 
not apply because of the exceptions provided in er a ie (1) 
and (2) of section 1732(c) of this title, set forth separately by type 
of exception. 

(7) The number of employees certified by an uisition 
career program board under section 1732(b\2A)ii) of this title. 

“(8) The number of program managers and deputy program 
managers who were reassigned after completion of a major 
milestone occurring closest in time to the date on which the 
person has served in the position for four years (as required 
under section 1734(b) of this title), and the proportion of those 
reassignments to the total number of reassignments of program 
managers and deputy program managers, set forth separately 
for program pom: ge and deputy program managers. The 
Secretary also s include the average length of assignment 
served oF program managers and deputy program managers so 


“(9) The number of persons, excluding those reported under 
persererh (8), in critical acquisition positions who were re- 
assigned after a period of three years or longer (as required 
under section 1734(a) of this title), and the proportion of those 
reassignments to the total number of reassignments of persons, 
pears. so those reported under paragraph i in critical acquisi- 
tion positions. 

“(10) The number of times a waiver authority was exercised 
under section 1724(d), 1732(d), 1734(d), or 1736(c) of this title or 
any other provision of this chapter (or other provision of law) 
which permits the waiver of any requirement relating to the 
acquisition workforce, and in the case of each such authority, 
the reasons for exercising the authority. The Secre may 
present the information provided under this paragraph by cat- 
egory or grouping of types of waivers and reasons. 

“(11) e number of persons reviewed for reassignment 
pursuant to section 1734(e\(2) of this title and the number of 
persons reassigned as a result of such reviews, together with a 
discussion of the criteria used to determine i ents. 

“(12) The number of persons participating in each of the 
programs described in sections 1742 through 1745 of this title, as 
of December 1 of the period covered by the report. 

“(13) The number of persons paid a bonus under section 317 of 
title 837 and the number of years of service agreed to, for each 
such bonus, by category. 

(14) Such other information and comparative data as the 
Secretary of Defense considers appropriate to demonstrate the 
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performance of the Department of Defense and the performance 
of each military department in carrying out this chapter. 
“(d) Errective Date.—The requirements of this section shall 
apply to the years 1991 through 1998. 


“81763. Reassignment of authority 


“On and after October 1, 1993, the Secretary of Defense may 
assign the responsibilities under this chapter of the Under Secretary 
of Defense for Acquisition to any other civilian official in the Office 
of the Secretary of Defense who is appointed by the President by and 
with the advice and consent of the Senate. If the Secretary takes 
action under the preceding sentence, he may authorize the secretar- 
ies of the military departments to assign the responsibilities of a 
senior acquisition executive under this chapter to any other civilian 
official in the military department who is appointed by the Presi- 
dent by and with the advice and consent of the Senate. 


“$1764. Authority to establish different minimum experience 
requirements 


“(a) AuTHORITY.—During the six-year period beginning on Octo- 
ber 1, 1992, and ending on September 30, 1998, the Secretary of 
Defense may prescribe a different minimum number of years of 
experience to be required for eligibility for appointment to an 
acquisition position referred to in subsection (b) than is required for 
such position under or pursuant to any provision of this chapter. 
Any requirement prescribed under this section for a position re- 
ferred to in any paragraph of subsection (b) shall be applied uni- 
formly to all positions referred to in such paragraph. 

“(b) APPLICABILITY.—This section applies to the following acquisi- 
tion positions in the Department of Defense: 

“(1) Contracting officer. 
“(2) Program executive officer. 
“(3) Senior contracting official. 

“(c) OPM ApprovaL.—The Secretary of Defense shall submit any 
requirement with respect to civilian employees that is prescribed 
under this section to the Director of the Office of Personnel Manage- 
ment for approval if the Director does not disapprove the require- 
ment within 30 days after the date on which the Director receives 
the requirement, the requirement is deemed to be approved by the 


r. 

“(d) Report.—The Secretary of Defense shall notify Congress of 
each requirement prescribed under subsection (a) together with his 
reasons for prescribing such requirement.”. 

(b) CLERICAL LnteemenTie tables of chapter: at the begin- 
ning of subtitle A of title 10, United States Code, and at the 
beginning of part II of such subtitle are each amended by striking 
out the item relating to chapter 85 and inserting in lieu thereof the 


following: 
“87. Defense Acquisition Workforce ........ccccccccsccsceccccccceseseceseve 1701”. 
SEC. 1203. SPECIAL PAY FOR CERTAIN OFFICERS HOLDING CRITICAL AC- 


QUISITION POSITIONS. 


(a) AUTHORITY FoR SpEcIAL Pay.—(1) Chapter 5 of title 37, United 
States Code, is amended by adding at the end the following new 
section: 
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“§ 317. Special pay: officers in critical acquisition positions 
extending period of active duty 


“(a) Bonus AuTHorizep.—An officer described in subsection (b) 
who executes a written agreement to remain on active duty in a 
critical acquisition position for at least one year may, upon the 
acceptance of the agreement by the Secretary concerned, be paid a 
retention bonus as provided in this section. 

“(b) CoverED Orricers.—An officer referred to in subsection (a) is 
an officer of the Army, Navy, Air Force, or Marine Corps who— 

“(1) is a member of an Acquisition Corps selected to serve in, 
or serving in, a critical acquisition position designated under 
section 1733 of title 10; and 

“(2) is eligible to retire, or is assigned to such position for a 
period that will extend beyond the date on which the officer will 
be eligible to retire, under any provision of law. 

“(c) AMOUNT OF Bonus.—The amount of a bonus paid under this 
section for each year a member agrees to remain on active duty may 
not be more than 15 percent of the annual rate of basic pay paid to 
the member at the time the member executes a written agreement 
under this section. 

“(d) PayMENT OF Bonus.—Upon the acceptance of a written agree- 
ment under subsection (a) by the Secretary concerned, the total 
amount payable pir to the agreement becomes fixed and may 
be paid by the tary in either a lump sum or installments. 

“(e) AppITIONAL Pay.—A bonus paid under this section is in 
addition to other pay and allowances to which an officer is entitled. 

“(f) REPAYMENT OF Bonus.—(1) If an officer who has entered into a 
written agreement under subsection (a) and who has received all or 
part of a bonus under this section fails to complete the total period 
of active duty specified in the agreement, the Secretary concerned 
may require the officer to repay the United States, on a pro rata 
basis and to the extent that the Saeraneey determines conditions and 
circumstances warrant, all sums paid under this section. 

“(2) An obligation to repay the United States imposed under 

ph (1) is for all purposes a debt owed to the United States. 

“(3) A discharge in bankruptcy under title 11 that is entered less 
than 5 years after the termination of a written agreement entered 
into under subsection (a) does not discharge the officer signing the 
agreement from a debt arising under such agreement or under 
paragraph (1). This paragraph applies to any case commenced under 
title 11 after January 1, 1991. 

“(g) Periop or ComMITMENT.—The period of active duty agreed 
upon by an officer in a written agreement under this section is in 
addition to any other service commitment of the officer, except that 
any period of active duty agreed upon in a written agreement under 
subsection (a)(2) or (b)(2) of section 1734 of title 10 by the officer may 
be counted concurrently with the commitment under this section. 

“(h) Recutations.—The Secretaries concerned shall prescribe 
regulations to carry out this section. Regulations prescribed by the 
Secretary of a mili department shall be subject to the approval 
of the Secretary of Defense.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“317, Tee officers in critical acquisition positions extending period of active 
uty.”. 
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37 USC 317 note. 


10 USC 1746 
note. 


Regulations. 


(b) Errective Datre.—Section 317 of title 37, United States Code, 
as added by subsection (a), shall take effect as of October 1, 1991. 


SEC. 1204. DEFINITION OF SERVICE ACQUISITION EXECUTIVE 


Section 101 of title 10, United States Code, is amended by adding 
at the end the following: 

“(46) The term ‘service acquisition executive’ means the ci- 
vilian official within a military department who is designated as 
the service acquisition executive for purposes of regulations and 
procedures providing for a service acquisition executive for that 
military department.”’. 


SEC. 1205. DEFENSE ACQUISITION UNIVERSITY STRUCTURE 


(a) ESTABLISHMENT OF StRUCTURE.—Not later than October 1, 
1991, the Secretary of Defense, acting through the Under Secretary 
of Defense for Acquisition, shall prescribe regulations for the initial 
structure for a defense acquisition university under section 1746 of 
title 10, United States Code (as added by section 1202). The regula- 
tions shall include the following: 

ne Operation under a charter developed by the Secretary of 
ense. 

(2) Establishment of a university mission to achieve objectives 
formulated by the Secretary of Defense. Such objectives shall 
include— 

(A) the achievement of more efficient and effective use of 
available acquisition resources by coordinating Department 
of Defense acquisition education and training programs and 
tailoring them to support the careers of personnel in ac- 
quisition positions; and 

(B) the development of education, training, research, and 
publication capabilities in the area of acquisition. 

(3) Establishment of appropriate lines of authority (including 
relationships between the university and each of the existing 
acquisition education and training institutions and activities) 
and accountability for the accomplishment of the university 
mission (as established by the Secretary). 

(4) A coherent framework for the educational development of 
personnel in acquisition positions. Such framework shall cover 
courses of instruction from the basic level through intermediate 
and senior levels. At the senior level, the framework shall 
provide for a senior course as a substitute for, and equivalent to, 
existing senior professional military educational school courses, 
specifically designed for personnel serving in critical acquisition 
positions. 

(5) Appropriate organizations, such as a policy guidance coun- 
cil, composed of senior Department of Defense officials, to rec- 
ommend or establish policy, and a board of visitors, composed of 
persons selected for their preeminence in the fields of academia, 
business, and the defense industry, to advise on organization 
management, curricula, methods of instruction, facilities, and 
other matters of interest to the university. 

(6) An appropriate centralized mechanism, under the Under 
Secretary of Defense for Acquisition, to control the allocation of 
resources for purposes of conducting mandatory acquisition 
courses and other training, education, and research activities to 
achieve the objectives of the university, such as funding for 
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students to attend courses of instruction, funding to conduct the 
courses, and funding to pay instructor salaries. 

(b) IMPLEMENTATION.—Not later than October 1, 1991, the Sec- 
retary of Defense, acting through the Under Secretary of Defense 
for Acquisition, shall prescribe and submit to the Committees on 
Armed Services of the Senate and House of Representatives an 
implementation plan, including a charter, for the defense acquisi- 
tion university structure. Not later than August 1, 1992, the Sec- 
retary of Defense shall carry out the implementation plan. 


SEC. 1206. ACQUISITION WORKFORCE ENHANCEMENTS 


(a) Decree TRAINING.—Section 4107 of title 5, United States Code, 
is amended— 

(1) in subsection (c), by striking “This” and inserting “Except 
as provided in subsection (d) of this section, this”; and 
(2) by inserting after subsection (c) the following: 

“(d\(1) The regulations prescribed under section 4118 of this title 
shall include provisions under which the head of an agency may 
provide training, or payment or reimbursement for the costs of any 
training, not otherwise allowable under subsection (c) of this section, 
if necessary to assist in the recruitment or retention of employees in 
occupations in which the Government has or anticipates a shortage 
of qualified personnel, especially in occupations involving critical 
skills (as defined under such regulations). 

“(2) In exercising any authority under this subsection, an agency 
shall, consistent with the merit system principles set forth in para- 
graphs (1) and (2) of section 2301(b) of this title, take into consider- 
ation the need to maintain a balanced workforce in which women 
and members of racial and ethnic minority groups are appropriately 
represented in Government service. 

8) No authority under this subsection may be exercised on 
behalf of any employee occupying or seeking to qualify for appoint- 
ment to any position which is excepted from the competitive service 
because of its confidential, policy-determining, policy-making, or 
policy-advocating character.”. 

(b) REPAYMENT oF StupENT Loans.—(1) Subchapter VII of chapter 
58 of title 5, United States Code, is amended by adding at the end 
the following: 


“§ 5379. Student loan repayments 


“(a\(1) For the purpose of this section— 

“(A) the term ‘agency’ means an agency under subparagraph 
(A), (B), (C), (D), or ® of section 4101(1) of this title; and 

“(B) the term ‘student loan’ means— 

“(i) a loan made, insured, or guaranteed under part B of 
title IV of the Higher Education Act of 1965; 
. “Gi) a loan made under part E of title IV of the Higher 
Education Act of 1965; and 
“(ii) a health education assistance loan made or insured 
under part C of title VII of Public Health Service Act or 
under part B of title VIII of such Act. 
“(2) An employee shall be ineligible for benefits under this section 
if such employee occupies a position which— 

“(A) is excepted from the competitive service because of its 
confidential, policy-determining, policy-making, or policy- 
advocating character; or 

“(B) is not subject to subchapter III of this chapter. 
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“(b\1) The head of an agency may, in order to recruit or retain 
highly qualified professional, technical, or administrative personnel, 
establish a program under which the agency may agree to repay (by 
direct payments on behalf of the employee) any student loan pre- 
viously taken out by such employee. 

“(2) Payments under this section shall be made subject to such 
terms, limitations, or conditions as may be mutually agreed to by 
the agency and employee concerned, except that the amount paid by 
an a7 under this section may not exceed— 

“(A) $6,000 for any employee in any calendar year; or 

“(B) a total of $40,000 in the case of any employee. 

“(3) Nothing in this section shall be considered to authorize an 
agency to pay any amount to reimburse an employee for any 
repayments made by such employee prior to the agency’s entering 
into an agreement under this section with such employee. 

“(cX1) employee selected to receive benefits under this section 
must agree in writing, before receiving any such benefit, that the 
employee will— 

“(A) remain in the service of the agency for a period specified 
in the agreement (not less than 3 years), unless involuntarily 
separated; and 

‘(B) if separated involuntarily on account of misconduct, or 
voluntarily, before the end of the period specified in the agree- 
ment, oy ae to the Government the amount of any benefits 
received by such employee from that agency under this section. 

(2) The payment agreed to under paragraph (1)(B) of this subsec- 
tion may not be required of an employee who leaves the service of 
such employee’s cag voluntarily to enter into the service of any 
other agency unless the head of the agency that authorized the 
benefits notifies the employee before the effective date of such 
employee’s entrance into the service of the other agency that pay- 
ment will be required under this subsection. 

“(3) If an employee who is —— separated on account of 
misconduct or who (excluding any employee relieved of liability 
under paragraph (2) of this subsection) is voluntarily separated 
before completing the required period of service fails to repay the 
amount agreed to under paragraph (1\(B) of this subsection, a sum 
equal to the amount outstanding is recoverable by the Government 
from the employee (or such employee’s estate, if applicable) by— 

“(A) setoff against accrued pay, compensation, amount of 
retirement credit, or other amount due the employee from the 
Government; and 

“(B) such other method as is provided by law for the recovery 
of amounts owing to the Government. 

The head of the agency concerned may waive, in whole or in part, a 
right of recovery under this subsection if it is shown that recovery 
would be against equity and good conscience or against the public 
interest. 

“(4) Any amount repaid by, or recovered from, an individual (or an 
estate) under this subsection shall be credited to the appropriation 
account from which the amount involved was originally paid. Any 
amount so credited shall be merged with other sums in such account 
and shall be available for the same purposes and period, and subject 
to the same limitations (if any), as the sums with which merged. 

“(d) An employee receiving benefits under this section from an 
agency shall be ineligible for continued benefits under this section 
from such agency if the employee— 
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“(1) separates from such agency; or 
“(2) does not maintain an acceptable level of performance, as 
determined under standards and procedures which the agency 
head shall by regulation prescribe. 
“(e) In selecting employees to receive benefits under this section, Equal 
an agency shall, consistent with the merit system principles set °™Ployment 
forth in paragraphs (1) and (2) of section 2301(b) of this title, take °°?” oe 
into consideration the need to maintain a balanced workforce in 
which women and members of racial and ethnic minority groups are 
appropriately represented in Government service. 
“(f) Any benefit under this section shall be in addition to basic pay 
and any other form of compensation otherwise payable to the 
employee involved. 
“(g) The Director of the Office of Personnel Management, after Regulations. 
consultation with heads of a representative number and variety of 
agencies and any other consultation which the Director considers 
appropriate, s prescribe regulations containing such standards 
and requirements as the Director considers necessary to provide for 
reasonable uniformity among programs under this section.” 
(2) The table of sections for chapter 53 of title 5, United States 
Code, is amended by adding after the item relating to section 5375 
the following: 
“5379. Student loan repayment.”. 


(c) ReLocation Expenses.—Section 5724a(a)(2) of title 5, United 
States Code, is amended by striking out “continental” in the second 
sentence. 

(d) Expenses RELATED To DEATH OF EMPLOYEES IN SPECIFIED 
CrrcumsTANcEs.—Section 5742 of title 5, United States Code, is 
amended— 

(1) in subsection (b), by inserting “‘continental” after “outside 
the” each place it appears in paragraphs (1) and (2); and 

(2) by adding at the end the following new subsection: 

“(e) Employees covered by this section include an employee who 
has been reassigned away from the employee’s home of record 
pursuant to a mandatory mobility agreement executed as a condi- 
tion of employment.”’. 

(e) OpTIoNAL ExcLusion OF PERFORMANCE RaTINGs FOR CERTAIN 
TEMPORARY EMPLOoyYEES.—Section 4301(2) of title 5, United States 
Code, is amended— 

(1) by striking out “or” at the end of subparagraph (F); 

(2) by striking out “and” at the end of subparagraph (G) and 
inserting in lieu thereof “or”; and 

(3) by inserting after subparagraph (G) the following new 
subparagraph: 

“(H) an individual who (i) is serving in a position under a 
temporary appointment for less than one year, (ii) agrees to 
serve without a performance evaluation, and (iii) will not be 
considered for a reappointment or for an increase in pay based 
in whole or in part on performance; and ”’. 

(f) SUSPENSION OF RESTRICTIONS ON APPOINTMENT OF RETIRED 5 USC 3326 note. 

OF THE ARMED FORCES TO POSITIONS IN THE DEPARTMENT OF 
DrEFENSE.—Section 3326 of title 5, United States Code, shall not be in 
effect for the period beginning on the date of the enactment of this 
Act and ending two years after such date. 
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(g) ADJUSTMENT OF AMOUNT PAYABLE ON THE Basis oF Duty AT 
Remote WorKSITE.—Section 5942 of title 5, United States Code, is 
amended— 

(1) by inserting “(a)” before ‘““Notwithstanding”’; and 
(B) by adding at the end the following new subsection: 

“(b) Under procedures prescribed by the President, the maximum 
allowance specified in su ion (a) may be adjusted from time to 
time in the interest of recruiting and retaining employees for 
performance of duty at remote worksites.”’. 

(h) SEPARATE MAINTENANCE ALLOWANCE FOR EMPLOYEES IN 
PANAMA.—Section 5924(8) of title 5, United States Code, is amended 
My adding at the end the following: “(Notwithstanding section 1217(d) 
of the Panama Canal Act of 1979 (22 U.S.C. 3657(d)), for the pu 
of this paragraph, the term ‘foreign area’ includes the Republic of 
Panama.”. 

(i) Crrt1caL-Postt1on Pay AUTHORITY.— 

(1) IN GENERAL.—Subchapter VII of chapter 53 of title 5, 
United States Code, as amended by subsection (b), is further 
amended by adding at the end the following new section: 


“$5380. Pay authority for critical positions 


“(a) For the purpose of this section— 
“(1) the term ‘agency’ has the meaning given it by section 
5102; and 
“(2) the term ‘position’ means— 
“(A) a position to which chapter 51 applies, including a 
ition in the Senior Executive Service or the Federal 
ureau of Investigation and Drug Enforcement Administra- 
tion Senior Executive Service; 
“(B) a position under the Executive Schedule under sec- 
tions 5312-5317 of this title; 
“(C) a position to which section 5372 of this title applies 
(or would apply, but for this section); and 
“(D) a position to which section 5372a of this title applies 
(or would apply, but for this section). 
“(b) Authority under this section— 
“(1) may be granted or exercised only with respect to a 
position— 
- “(A) which requires expertise of an extremely high level 
in a scientific, Nocknical.” professional, or administrative 
field; and 
“(B) which is critical to the agency’s successful accom- 
pap of an important mission; and 
“(2) may be granted or exercised only to the extent necessary 
hd recruit or retain an individual exceptionally well qualified for 
the position. 
“(c) The Office of Personnel Management sg 6 upon the request 
of the head of an agency, grant authority to fix the rate of basic pay 
for 1 or more positions in such agency in accordance with this 


section. 

“(d)(1) The rate of basic pay fixed under this section by an agency 
head may not be less than the rate of basic pay (including any 
comparability pean which would then otherwise be payable for 
the position involved if this section had never been enacted. 

“(2) Basic pay may not be fixed under this section at a rate greater 
than the rate payable for level I of the Executive Schedule, except 
upon written approval of the President. 
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“(e) The authority to fix the rate of basic pay under this section 
for a position shall terminate— 

“(1) whenever the Office determines (in accordance with such 
procedures and subject to such terms or conditions as the Office 
by regulation prescribes) that 1 or more of the requirements of 
subsection (b) are no longer met; or 

“(2) as of such date as the Office may otherwise specify, except 
that termination under this paragraph may not take effect 
before the authority has been available for such position for at 
least 1 calendar year. 

“(f) The Office may not authorize the exercise of authority under 
this section with respect to more than 800 positions at any time, of 
which not more than 30 may, at any such time, be positions the rate 
~ basic Rey for which would otherwise be determined under sub- 
chapter IT. 

“(g) The Office shall consult with the Office of Management and 
Budget before prescribing regulations under this section or making 
any decision to grant or terminate any authority under this section. 

‘(h) The Office of Personnel Management shall report to the Reports. 
Committee on Post Office and Civil Service of the House of Rep- 
resentatives and the Committee on Governmental Affairs of the 
Senate each year, in writing, on the operation of this section. Each 
report under this subsection shall include— 

“(1) the number of positions, in the aggregate and by agency, 
for which higher rates of pay were authorized or paid under this 
— during any part of the period covered by such report; 


“(2) the name of each employee to whom a higher rate of pay 
was paid under this section during any portion of the period 
covered by such report, the rate or rates paid under this section 
during such period, the dates between which each such higher 
rate was paid, and the rate or rates that would have been paid 
but for this section.”. 

(2) TABLE OF sEcTIONS.—The table of sections for chapter 53 of 
title 5, United States Code, is amended by adding at the end the 
following new item: 

“5380. Pay authority for critical positions.”’. 


(8) TeRMINATION.—(A) Unless section 5380 of title 5, United 5 USC 5380 note. 
States Code, as added by paragraph (1), does not take effect as 
provided in subparagraph (B), ig section shall cease to be in 
effect on the earlier of October 1992, or the date of the 
—— of the Federal oes Pay Comparability Act of 


(B) Section 5380 of title 5, United States Code, as added by 
paragraph (1), shall not take effect if the Federal Employees 
Pay Comparability Act of 1990 is enacted before the date of the 
enactment of this Act. 

(j) REEMPLOYMENT OF RETIREES.— 

(1) AMENDMENT TO 5 U.S.C. 5532.—Section 5532 of title 5, 
United States Code, is amended by adding at the end the 
following new subsection: 

“(gX1) The Director of the Office of Personnel Management may, 
at the request of the head of an Executive agency— 

“(A) waive the application of the preceding provisions of this 
section on a case-by-case basis for employees in positions for 
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Regulations. 


Regulations. 


Regulations. 


which there is exceptional difficulty in recruiting or retaining a 
qualified employee; or 

“(B) grant authority to the head of such agency to waive the 
application of the preceding provisions of this section, on a case- 
by-case basis, for an employee serving on a temporary basis, but 
only if, and for so long as, the authority is necessary due to an 
emergency involving a direct threat to life or property or other 
unusual circumstances. 

“(2) The Office shall prescribe regulations for the exercise of any 
authority under this subsection, including criteria for any exercise 
of authority and procedures for terminating a delegation of author- 
ity under paragraph (1)(B).”. 

(2) AMENDMENT TO 5 U.S.C. 8344.—Section 8344 of title 5, 
United States Code, is amended by adding at the end the 
following new subsection: 

“(i)(1) The Director of the Office of Personnel Management may, 
at the request of the head of an Executive agency— 

“(A) waive the application of the preceding provisions of this 
section on a case-by-case basis for employees in positions for 
which there is exceptional difficulty in recruiting or retaining a 
qualified employee; or 

“(B) grant authority to the head of such agency to waive the 
application of the preceding provisions of this section, on a case- 
by-case basis, for an employee serving on a temporary basis, but 
only if, and for so long as, the weet, necessary due to an 
emergency involving a direct threat to life or property or other 
unusual circumstances. 

“(2) The Office shall prescribe regulations for the exercise of any 
authority under this subsection, including criteria for any exercise 
of authority and procedures for terminating a delegation of author- 
ity under paragraph (1)(B). 

“(3) An employee to whom a waiver under subparagraph (A) or (B) 
of paragraph (1) applies shall not be deemed an employee for the 
purposes of this chapter or chapter 84 while such waiver is in 


'@) AMENDMENT TO 5 U.S.C. 8468.—Section 8468 of title 5, 
United States Code, is amended by adding at the end thereof the 
following new subsection: 

“(f)(1) The Director of the Office of Personnel Management may, 
at the request of the head of an Executive agency— 

“(A) waive the application of the preceding provisions of this 
section on a case-by-case basis for employees in positions for 
which there is exceptional difficulty in recruiting or retaining a 
qualified employee; or 

“(B) grant authority to the head of such agency to waive the 
application of the preceding provisions of this section, on a case- 
by-case basis, for an employee serving on a temporary basis, but 
only if, and for so long as, the authority is necessary due to an 
emergency involving a direct threat to life or property or other 
unusual circumstances. 

“(2) The Office shall prescribe regulations for the exercise of any 
authority under this subsection, including criteria for any exercise 
of authority and procedures for terminating a delegation of author- 
ity under paragraph (1)(B). 

“(3) An employee to whom a waiver under subparagraph (A) or (B) 
of paragraph (i) applies shall not be deemed an employee for the 
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2 of chapter 83 or this chapter while such waiver is in 


effect. 

) TerminatTion.—(A) Unless sections 5532(g), 8344(i), and 5 USC 5582 note. 
84680 of title 5, United States Code, as added by this subsec- 
tion, do not take effect as provided in subparagraph (B), — 
sections shall cease to be in effect on the earlier of October 1 . 
1992, or the date of the enactment of the Federal Employees 
Pay Comparability Act of 1990. 

(B) Sections 5532(g), —— and 8468(f) of title 5, United 
States Code, as added by this subsection, shall not take effect if 
the Federal Employees Pay Comparability Act of 1990 is 
enacted before the date of the enactment of this Act. 


SEC. 1207. REPEAL OF CERTAIN PROVISIONS 


(a) ASSIGNMENT OF CONTRACTING OFFicers.—Section 925 of the 
Department of Defense Authorization Act, 1986 (10 U.S.C, 2304 note) 
is hereby repealed 

(b) Tour or Duty or ProGRAM ManaGers.—Subsection (c) of 
section 2435 of title 10, United States Code, is repealed, effective on 
October 1, 1991. 

(c) CONFORMING CHAPTER 85 RePEALS.—(1) Section 1622 of title 10, 
United States Code (relating to program managers) is repealed 
effective October 1, 1991. 

(2) For purposes of section 1623(b) of such title, beginning on 10 USC 1623 
October 1, 1991, and ending on September 30, 1992, general and flag note. 
officers must meet the education and experience "requirements for 

ee managers prescribed under section 1622(b) of such title as 
such requirements were in effect on October 1, 1990. 

(3) Section 1623 of such title is repealed effective October 1, 1992. 

eet tes. 1621 and 1624 of such title are repealed effective 
Octo! r 


SEC. 1208. EVALUATION BY COMPTROLLER GENERAL 10 USC 1701 
note. 


(a) EvaLuation.—The Comptroller General shall conduct - 
independent evaluation of the actions taken by the Secretary of 
Defense to carry out the requirements of this title and the amend- 
ments made by this title. Not later than two years after the date of Reports. 
the enactment of this Act, the Comptroller General shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a aoe on the evaluation required by this subsec- 
tion. Such report s' include— 

(1) an analysis of the effectiveness of the actions taken by the 
Secretary to carry out the requirements of this Act eh the 
amendments made by this title; an 

(2) such legislative and administrative recommendations as 
the Comptroller General considers appropriate to meet the 
objectives of this title and the amendments made by this title. 

(b) ANNUAL Reports.—(1) For each of the years 1991 through 1998, 
the Comptroller General shall review the waiver i a og submit- 
ted to the Director of Acquisition Education. d Career 
a under sections 1724(d), 1732(d), : and 1734( ) of this title. 
In conducting the review, the Comptroller General shall determine 
whether waivers were granted in compliance with this chapter. 

(2) The Comptroller General shall submit to Congress a report on 
the results of each review conducted pursuant to paragraph (1). The 
report shall include a general discussion of the use of the waiver 
authority provided under this chapter and an identification of any 
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10 USC 1705 
note. 


10 USC 1721 
note. 


10 USC 1722 
note. 


Reports. 


10 USC 1722 
note. 


lations, 
10 USC 1734 
note. 


10 USC 1733 
note. 


10 USC 1733 
note. 


sone in which a waiver was not properly granted under this 
chapter. 

(3) Each report required by paragraph (2) shall be submitted to the 
Committees on Armed Services of the Senate and the House of 
Representatives not later than February 1 of the year following a 
year for which a review is conducted pursuant to paragraph (1). 


SEC. 1209. TRANSITION PROVISIONS. 


(a) Leve. or Director or AcQuisITION CAREER MANAGEMENT.— 
Effective during the three-year period peginning on the date of the 
enactment of this Act, the position of Director of Acquisition Career 
Management (as established by section 1705 of title 10, United 
States Code, as added by section 1202), may be held only by— 

(1) a civilian employee in a position in the Civil Service the 
rate of pay for which is equal to or greater than the rate of basic 
pay payable for positions in level V of the Executive Schedule 
under section 5316 of title 5, United States Code; or 

(2) a commissioned officer serving in the grade of major 
general or rear admiral or a higher grade. 

(b) DEADLINE FOR DESIGNATION OF ACQUISITION PosiTIONs.—The 
designation of acquisition positions required by section 1721 of title 
10, United States Code (as added by section 1202) shall be made by 
the Secretary of Defense, acting through the Under Secretary of 
Defense for Acquisition, not later than October 1, 1991. 

(c) Mitrrary Posrrions Poticy DEADLINES.—(1) The policy required 
by paragraph (2) of section 1722(b) of title 10, United States Code (as 
added by section 1202), shall be established by the Secretary of 
Defense not later than October 1, 1991. 

(2) The first report required by section 1722(b)(2\B) of title 10, 
United States Code (as added by section 1202), shall be submitted to 
the Secretary of Defense not later than September 30, 1993. 

(d) AssiIGNMENTS Poticy DreapLine.—Not later than October 1, 
1991, the Secretary of Defense shall establish, and require 
commencement of implementation of, an assignments policy pursu- 
ant to section 1722(f) of title 10, United States Code (as added by 
section 1202). 

(e) Jos REFERRAL System Deapiine.—Not later than October 1, 
1991, the Secretary of Defense shall prescribe ations required 
under section 1734(f) of title 10, United States e (as added by 
section 1202). 

(f) ErrectivE Date FoR REQUIREMENT FOR Corps Members To FILL 
CriticaL Acquisition Posrtions.—Notwithstanding section 1733(a) 
of title 10, United States Code (as added by section 1202), the 
Secretaries of the military departments shall make every effort to 
fill critical acquisition positions by Acquisition Corps members as 
soon as possible after the date of the enactment of this Act. For each 
of the first three years after the date of the enactment of this Act, 
the report of the Under Secretary of Defense for Acquisition to the 
Secretary of Defense under section 1762 of such title shall include, 
the number of critical acquisition positions filled by Acquisition 
Corps members. 

(g) PUBLICATION oF List or CriTICAL ACQuisiITION Posttions.—The 
Secretary of Defense shall publish the first list of positions des- 
ignated as critical acquisition positions under section 1733(b)\(2) of 
title 10, United States Code (as added by section 1202), not later than 
October 1, 1992. 
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(h) Errective Date AND CONFORMING AMENDMENT FOR CIVILIAN 10 USC 1746 
Facutty AutHority ror DSMC.—(1) Subsection (b) of section 1746 of °t- 
title 10, United States Code (as added by section 1202), shall take 
effect with respect to the Defense Systems Management College on 
the date of the enactment of this Act. 
(2) Section 5102(c\(10) of title 5, United States Code, is amended— 
(A) by striking out “and” before “the Academic Dean”; and 
(B) by adding after the last semicolon the following: “civilian 
professors, instructors, and lecturers in the defense oe 
university structure (including the Defense Systems 
og College) whose pay is fixed under section 1746(b) of title 
iiss CREDIT FOR EXPERIENCE IN CERTAIN Posirions.—For purposes of 10 USC 1724 
uirement under chapter 87 of title 10, United States °t- 
Code (as Oe Ge section 1202), for a period of experience (such as 
requirements md experience in acquisition positions or in critical 
acquisition positions) and for purposes of coverage under the excep- 
tions established by section 1724(c)(1) and section 1732(c\1) of such 
title any period of time spent serving in a position later designated 
as an acquisition position or a critical acquisition position under 
such chapter may be counted as experience in such a position for 
such purposes. 

(j) TRANSITION PROVISION FOR REPORT REQUIREMENT.—Each of the 10 USC 1762 
first three annual reports under section 1762(a) of title 10, United ™* 
States Code (as added by section 1202), shall include as much 
information as is available with respect to requirements imposed 
under, or prescribed pursuant to, chapter 87 of title 10, United 
States Code (as added by such section), that have not taken effect as 
of the date of the report. 

(k) EstaBLIsHMENT OF MANAGEMENT INFORMATION SysTeEM.—(1) 10 USC 1761 
Not later than October 1, 1991, the Secretary of Defense shall ™*¢ 
prescribe in regulations the requirements under section 1761 of title 
10, United States Code (as added by section 1202), including data 
elements, for the uniform management information system. 

(2) The Secretary of Defense shall ensure that the requirements 
prescribed pursuant to paragraph (1) are implemented not later 
than October 1, 1992. 


SEC. 1210. REGULATIONS 10 USC 1701 


(a) IN GENERAL.—Unless otherwise provided in this title and in 
subsection (b), the Secretary of Defense shall promulgate regulations 
to implement this title and the amendments made by this title not 
later than one year after the date of the enactment of this Act. 

(b) DEADLINES FOR QUALIFICATION REQUIREMENTS.—Not later than 
October 1, 1992, the Secretary of Defense shall prescribe regulations 
to implement sections 1723, 1724, and 1732 of title 10, United States 
Code (as added by section 1202). 


SEC. 1211. EFFECTIVE DATE 10 USC 1701 


Except as otherwise provided in this title, this title and the ™ 
amendments made by this title, including chapter 87 of title 10, 
United States Code (as added by section 1202), shall take effect on 
the date of the enactment of this Act. 
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TITLE XIII—REDUCTION IN REPORTING REQUIREMENTS 


Part A—REPEAL OF ExistING Report REQUIREMENTS 


SEC. 1301. REPORTS REQUIRED BY TITLE 10, UNITED STATES CODE 


Title 10, United States Code, is amended as follows: 
(1) Section 117 is repealed. 
(2) Section 118 is repealed. 
(3) Section 125 is amended by striking out the second sentence 
of subsection (c). 
(4) Section 836(b) is amended by striking out “and shall be 
reported to Congress”. 
(5) Section 1051 is amended— 
(A) by striking out subsections (e) and (f); and 
(B) by redesignating <a tape (g) as subsection (e). 
(6) Section 2208 is amended by striking out subsection (k). 
(7) Section 2215 is repealed. 
(8) Section 2216 is repealed. 
(9) Section 2313 is amended by striking out the last sentence 
of subsection (c). 
(10) Section 2324(e\(2) is amended— __ 
(A) in subparagraph (A), by stri out “(A)”; and 
(B) by stri out subparagrap ches ) and (C). 
(11 Sections 2849 and 2357 are repealed. 

(12) Section 2394(b) is amended by striking out “only—” and 
eil that follows through the period and inserting in lieu thereof 
‘only after the approval of the proposed contract by the Sec- 

retary of Defense.” 

(13) Section 2431 is amended— 

a bed striking out subsection (b); 

by striking out “or (b)” in subsection (c); and ; 
oO by redesignating subsections (c) and (d) as subsections 
(b) and (c), respectively. 

(14) Section 2463 is amended— 

(A) by striking out subsection (b); and 

(B) by redes' —s subsection (c) as subsection (b). 

(15) Sibi’ a 2779(b) is amended BY striking out paragraph (4). 
(16) Section 2805(b) is amended b: u striking out paragraph (3). 
(17) Paragraph (4) of section 2822(b) is amended to read as 


follows: 
“(4) Housing units acquired without consideration.”. 
(18) Section 2834 is amended— 


(A) by a out subsection (b); and 
(B) by redesignating subsection (c) as subsection (b). 
(19) Section 2856 is amended— 
(A) in ae (a), by striking out the subsection des- 
ignation “(a)”; an 
(B) by striking eat subsection (b). 
SEC. 1302. REPORTS AND NOTIFICATIONS REQUIRED BY ANNUAL 
AUTHORIZATION ACTS 


(a) Pustic Law 101-189.—Section 852 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 101- 
19 usc 2242 189; 103 Stat. 1517) is amended by stri out subsection (b). 
note: (b) Pustic Law 100- 00-456-—Section. 317 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 

1951), is amended by striking out subsection (c). 
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(c) Pustic Law 100-180.—Section 1201 of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (as amended by 
section 1202 of Public Law 100-456) is amended by striking out 102 Stat. 2050. 
subsection (e). 

(d) Pusuic Law 99-661.—Section 1207(g\4) of the National De- 
fense Authorization Act for Fiscal Year 1987 (10 U.S.C. 2301 note) is 
amended— 

(1) by striking out subparagraph (B); and 
(2) by a subparagraph (C) as ig (as ae oe (B). 

(e) Pusitic Law 99-145.—Section 106(a\(2) of the Department of 
Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat. 596) is 
amended by striking out “may be obligated—” and all that follows 
down through “(B) for acquisitions” and inserting in lieu thereof 
“may be obligated for acquisitions’. 

(f) Pustic Law 98-115.—Section 803(b) of the Military Construc- 
tion Authorization Act, 1984 (10 U.S.C. 2821 note), is amended— 

(1) by striking out “in any year” and all that follows through 
“the Secretary determines” and inserting in lieu thereof “in 
any year if the Secretary determines”; 
(2) by striking out “; and” and inserting in lieu thereof a 
period; and 
(3) by striking out paragraph (2). 
SEC. 1303. REPORTS REQUIRED BY OTHER LAWS 


(a) Derense INDUSTRIAL Reserve Act.—Section 5 of the Defense 
Industrial Reserve Act (50 U.S.C. 454) is repealed. 

(b) Forricn Assistance Act or 1961. ion 514 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321h) is amended by striking out 
subsection (e). 

(c) Miurrary Sevective Service Act.—Section 18 of the Military 
— Service Act (50 U.S.C. App. 468) is amended in subsection 


(1) by striking out “(1)” after “‘(h)’; and 
(2) by striking out paragraph (2). 


Part B—MobpiricaTIons To ExistiING Report REQUIREMENTS 


SEC. 1311. REPORTS REQUIRED BY TITLE 10, UNITED STATES CODE 


Title 10, United States Code, is amended as follows: 

(1) Section 128(d) is amended by striking out “on » qeavtenly 
basis” and inserting in lieu thereof “on an ann basis”’. 

(2) Section 402(d) is amended— 

(A) by striking out “At the end of each six-month period” 
and inserting in lieu thereof “Not later than July 31 each 
year”; and 

(B) by striking out “such six-month period” and insertin 
in lieu thereof “the 12-month period ending on the p - 
ing June 30”. 

(3) ion 662(b) is amended by striking out ‘the Secretary 
shall immediately notify Congress of such failure and of’ in the 
second sentence and inserting in lieu thereof “the Secretary 
shall include in the periodic report required by this subsection 
information on such failure and on”’. 

(4) Section 2361(c) is amended— 

(A) by striking out “a semiannual report” in aph 
(1) and inserting in lieu thereof “an annual report”; and 


104 STAT. 1670 PUBLIC LAW 101-510—NOV. 5, 1990 


22 USC 1928 
note, 


22 USC 1928 
note. 


10 USC 111 note. 


(B) by striking out “the six-month periods” in paragraph 
(2) and Yall that follows in that paragraph and inserting in 
lieu thereof “the preceding calendar year and shall be 
submitted not later than February 1 of the year after the 
year covered by the report.” 

(5) Section 2457(d) is amended by striking out “Before Feb- 

1 of each year,” and inserting in lieu thereof “Before 

February 1, 1989, and biennially gaaeril : 

(6) Section 2662(b) is amended striking out “$5,000” and 
inserting in lieu thereof ‘‘the al purchase threshold under 
section 2304(g) of this title”. 

(7) Section 7434 is amended to read as follows: 


“8 7434. Annual report to Armed Services Committees 


“The Secretary shall submit to the Committees on Armed Services 
of the Senate and House of Representatives an annual report on the 
production from the naval petroleum reserves during the preceding 
calendar year. Each such re pes shall be submitted within 30 days 
after the end of a fiscal year. 

SEC. 1312. REPORTS REQUIRED BY ANNUAL AUTHORIZATION ACTS 

(a) Pustic Law 101-189.—Section 121(d) of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 101- 
189; 103 Stat. 1879) is amended— 

(1) by striking out “BrmontHLy” in the subsection heading 
and inserting in lieu japan’ “QUARTERLY ’; 


(2) vp striking out “a rt every two months” in paragraph 
(1) an pepesvioas. 8 eat lew t thereof “at the end of each -year 
quarter a report 


(3) by striking out a the first sentence of parairern | ph (3). 

(b) Pustic Law 99-661.—Section 1207(g) of the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661; 10 
U.S.C. 2301 note) is amended by transferring subpar: peregroph (C) of 
ona (3) to the end of paragraph (4) (as amended by section 

(c) Pustic Law 98-525.—The Department of Defense Authoriza- 
tion Act, 1985 (Public Law 98-525), is amended— 

(1) in section 1002(d\(1), by striking out “April 1, 1985, and 
each year thereafter,” and inserting in lieu thereof “April 1, 
1990, and biennially thereafter,’ 

(2) by adding at the end of section 1002(d\(2\(B) the following 
new clause: 

“(xi) Other selected indicators of NATO capability.”; and 

(3) in section cote oF striking out “March 1” and inserting 
in lieu thereof “April 


SEC. 1313. REPORTS REQUIRED BY OTHER LAWS 


The first section of Public Law 85-804 (50 U.S.C. 1431) is amended 
by striking out “and 60 days of continuous session” and all that 
follows in the third sentence and inserting in lieu thereof a period. 


Part C—ReEport PRovIsIONS PREVIOUSLY TERMINATED BY 
GoLDWATER-NICHOLs AcT 
SEC. 1321. PURPOSE 


(a) Purpose or Part.—This part, with respect to Goldwater-Nich- 
ols terminations described in subsection (b)— 
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(1) in section 1322, repeals certain provisions of law contain- 
ing terminated report requirements; and 
(2) in section 1323, restores the effectiveness of selected other 

- provisions of law containing such requirements. 

(b) Description oF GOLDWATER-NICHOLS TERMINATIONS.—For pur- 
poses of subsection (a), Goldwater-Nichols terminations are those 
provisions of law that— 

(1) set forth requirements for reports to Congress; and 

(2) by reason of section 602(c) of the Goldwater-Nichols 
Department of Defense Reorganization Act of 1986 (Public Law 
99-433; 10 U.S.C. 111 note), are no longer effective. 


SEC. 1322. REPEAL OF STATUTORY PROVISIONS TERMINATED BY GOLD- 
WATER-NICHOLS ACT 


(a) TrrLe 10, Unrrep States Copge.—Title 10, United States Code, is 
amended as follows: 
(1) Section 113 is amended— 

(A) by pera | out subsection (i); an 

(B) by redesignating subsections 4) through (1) as (i) 
throug “of (k), respectively. 

(2) Section 2006(e\(3) is amended by striking out “and report 
periodically” through “of the Fund and shall recommend” and 
a. in lieu thereof “and shall recommend to the President 


Congress”. 
os) Section 2113G) i is amended— 
wo by striking out “subject to ph (2),” in subpara- 
Bits ang ete Fo 
y out paragrap 
(C) by redesignating paragraphs (3), (4), and (5) as para- 
graphs 12), (3), and (4), respectively. 
(4) Section 2307 is amended— 
(A) hid striking out subsection (d); and 


(B) by i ion (e) as subsection (d). 
(5) Seetion 2359 is repealed. 
(6) Section 2888 is amended by striking out subsection (d). 
(7) wp ys 2394a(b) is amended 


a striking out “(1)” after “(b)”; and 
by striking out paragraph (2). 

(8) Section 2404 is amended— 

(A) by striking out subsection (d); and 

(B) by redesignating subsection (e) as subsection (d). 
(9) Section 2455 is repealed. 
(10) Section 2547 is amended— 

(A) by striking out subsection (d); and 

(B) by redesignating subsection (e) as subsection (d). 
(11) Section 2675 is amen eS iat ris “ 

out “(a)” at the beginning of the text o 
such section: and 
by striking out subsection (b). 
(12) Section 2721 is — se 2 
y striking out “(a)”; an 

(B) by striking out subsection (b 
(13) Section 4314 is amended by king out the last sentence. 
(14) Section 6956 is amended— 

(A) by striking out subsection (a); and 

(B) by redesignating subsections (b), (c), and (d) as subsec- 

tions (a), (b), and (c), respectively. 
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(15) Section 7217 is repealed. 

(b) Tire 32, Untrep States Copg.—Section 314 of title 32, United 
oe is amended by striking out the last sentence of subsec- 
tion (d). 

(c) TrrLe 37, Unrrep States Cope.—Title 37, United States Code, is 
amended as follows: 

(1) oe 301a and 301c are amended by striking out subsec- 
tion (e). 
(2) Section 308a(c) is amended by striking out the last 
sentence. 
(3) Section 306 is amended by striking out subsection (f). 
(4) Section 308b is amended— 
(A) by striking out subsection (e); and 
(B) by redesignating subsections (f) and (g) as subsections 
(e) and (f), respectively. 
(5) Section 308c is amended— 
(A) by striking out subsection (e); and 
(B) by redesignating subsection (f) as subsection (e). 
(6) Section 310 is amended by striking out subsection (d). 
(7) Section 312b is amended— 
(A) by striking out subsection (c); and 
(B) by redesignating subsection (d) as subsection (c). 
(8) Section 312c is amended— 
(A) by striking out subsection (d); and 
(B) by redesignating subsection (e) as subsection (d). 

(d) Pustic Law 99-145.—The Department of Defense Authoriza- 
tion Act, 1986 (Public Law 99-145; 99 Stat. 583 et seq.), is amended 
as follows: , 

(1) Section 913 (10 U.S.C. 2301 note) is amended— 

(A) by striking out subsection (b); and 

(B) by won ing subsection (c) as subsection (b). 
(2) Section 915 (10 U.S.C. 2431 note) is repealed. 

(e) Pustic Law 98-94.—Section 1260 of the Department of Defense 
Authorization Act, 1984 (Public Law 98-94; 97 Stat. 703), is amended 
by striking out the second sentence of subsection (b). 

(f) Pustic Law 96-418.—Section 802 of the Mili Construction 
Authorization Act, 1981 (Public Law 96-418; 10 U.S.C. 2431 note), is 
amended by striking out subsection (e). 

(g) Pusiic Law 94-106.—Section 808 of the Department of Defense 
vio Authorization Act, 1976 (Public Law 94-106; 10 
U.S.C. 7291 note), is repealed. 


10 USC 111 note. SEC. 1323. RESTORATION OF CERTAIN REPORTING REQUIREMENTS OF 
TITLE 10, UNITED STATES CODE, TERMINATED BY GOLD- 
WATER-NICHOLS ACT 


(a) Restorat.—The effectiveness of the report and notification 
7 heap ps named in subsection (b), previously terminated by section 
02(c) of the Goldwater-Nichols Department of Defense Reorganiza- 
tion Act of 1986 (Public Law 99-433; 10 U.S.C. 111 note), is hereby 
restored. 
(b) CoverED Provistons.—Subsection (a) applies to the following 
report and notification provisions set forth in title 10, United States 


le: 
(1) The quarterly report required by section 127(c) of that title, 
relating to emergency and extraordinary Een 
(2) The notifications required by section 2672a(b) of that title, 
relating to urgent acquisitions of interests in land. 
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(3) The notifications required by section 7308(c) of that title, 
relating to the transfer or gift of obsolete, condemned, or cap- 
tured vessels. 

(4) The notifications required by section 7309(b) of that title, 
relating to construction or repair of vessels in foreign shipyards 


SEC. 1324. REPEAL OF GOLDWATER-NICHOLS REPORTS TERMINATION 
SECTION 


Section 602(c) of the Goldwater-Nichols Department of Defense 
—— Act of 1986 (Public Law 99-433; 10 U.S.C. 111 note) is 
re 

Part D—CLErIcAL AMENDMENTS 


SEC. 1331. CLERICAL AMENDMENTS 


Title 10, United States Code, is amended as follows: 
(1) The table of sections at the beginning of chapter 2 is 
ie by striking out the items relating to sections 117 and 


(2) The table of sections at the beginning of chapter 131 is 
— by striking out the items relating to sections 2215 and 


(3) The table of sections at the beginning of subchapter I of 
chapter 138 is amended by striking out the item relating to 
section 2349. 

(4) Section 2350a(g) is amended by striking out that portion of 
paragraph (4) preceding clause (A) and inserting in lieu thereof 
the following: 

“(4) The Secretary of Defense shall submit to Congress each year, 
not later than March 1, a report containing information on—”’. 

(5) The table of sections at the beginning of chapter 139 is 
— by striking out the items relating to sections 2357 and 


(6) The table of sections at the beginning of chapter 145 is 
amended by striking out the item relating to section 2455. 
(7) The table of sections at the beginning of chapter 161 is 
amended by striking out the item relating to section 2721 and 
inserting in lieu thereof the following: 
“2721. Basis.” 


(8) The table of sections at the beginning of chapter 631 is 
amended by striking out the item relating to section 7217. 
(9) The teen relating to section 7434 in the ve table of sections at 
the beginning of chapter 641 is amended to read as follows: 


“7434. Annual report to Armed Services Committees.”’. 
TITLE XIV—GENERAL PROVISIONS 


Part A—FINANCIAL AND BupGET MATTERS 


SEC. 1401. TRANSFER AUTHORITY 


(a) AutHority To TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in this 
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division between any such authorizations (or any subdivisions 
thereof). Amounts of authorizations so transferred shall be merged 
with and be available for the same purposes as the authorization to 
which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $3,000,000,000. 

(b) Lrmrrations.—The authority provided by this section to trans- 
fer authorizations— 

(1) may only be used to provide authority for items that have 
a higher priority than the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) Errect oN AUTHORIZATION AMOouNTS.—A transfer made from 
one account to another under the authority of this section shall be 
deemed to increase the amount authorized for the account to which 
the amount is transferred by an amount equal to the amount 
transferred. 

(d) Notice to ConGress.—The Secretary of Defense shall 
penny notify Congress of transfers made under the authority of 
this section. 


SEC. 1402. ANNUAL MULTIYEAR DEFENSE PLAN 


(a) CLARIFICATION.—(1) Subsection (a) of section 114a of title 10, 
United States Code, is amended by striking out “the current” and 
inserting in lieu thereof “a’’. 

(2) Such section is further amended— 

(A) by striking out “five-year” each place it appears and 
inserting in lieu thereof “multiyear”; and 

(B) by adding at the end of subsection (a) (as amended by 
subsection (a) of this section) the following new sentence: “Any 
such multiyear defense program shall cover the fiscal year with 
respect to which the budget is submitted and at least the four 
succeeding fiscal years.”. 

(8XA) The heading of such section is amended by striking out 
“Five-year” and inserting in lieu thereof ‘“Multiyear”. 

(B) The item relating to such section in the table of sections at the 
beginning of chapter 2 of such title is amended by striking out “Five- 
year” and inserting in lieu thereof “Multiyear’. 

(b) SuBMIssION TO CONGRESS OF MULTIYEAR DEFENSE PROGRAM AS 
10 USC 1l4a REQUIRED By Law.—(1) If, as of the end of the 90-day period begin- 
note. ning on the date on which the President’s budget for fiscal year 1992 

is submitted to Congress, the Secretary of Defense has not submitted 
to Congress the fiscal year 1992 multiyear defense program, then 
during the 30-day period beginning on the last day of such 90-day 
period the Secretary may not obligate more than 10 percent of the 
fiscal year 1991 advance procurement funds that are available for 
obligation as of the end of that 90-day period. If, as of the end of such 
30-day period, the Secretary of Defense has not submitted to Con- 
gress the fiscal year 1992 multiyear defense program, then the 

retary may not make any further obligation of fiscal year 1991 
advance procurement funds until such program is submitted. If the 
pemohong! submits the fiscal year 1992 multiyear defense program 
during the 30-day period described in the first sentence, the limita- 
tion on obligation of advance procurement funds prescribed in that 
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sentence shall cease to apply effective as of the date of the submis- 
sion of such p) ' 
(2) For purposes of this subsection: 

(A) The term “fiscal year 1992 multiyear defense program” 
means the multiyear defense program (including associated 
annexes) covering fiscal years inning with fiscal year 1992 
required (by section 114a of title 10, United States Code) to be 
submitted to Congress in conjunction with the President’s 
budget for fiscal year 1992. 

(B) The term “fiscal year 1991 advance procurement funds” 
means funds appropriated for the Department of Defense for 
fiscal year 1991 that are available for advance procurement. 


SEC. 1403. MULTIYEAR NATIONAL FOREIGN INTELLIGENCE PROGRAM 50 USC 404b. 


(a) ANNUAL SUBMISSION OF MuLtryEAR NATIONAL ForREIGN INTEL- 
LIGENCE ProGraM.—The Director of Central Intelligence shall 
submit to the Committees on Armed Services and Appropriations of 
the Senate and the House of Representatives and the Select 
Committee on Intelligence of the Senate and the Permanent Select 
Committee on Intelligence of the House of Representatives each 
year a multiyear national foreign intelligence program plan reflect- 
ing the estimated expenditures and proposed appropriations re- 
quired to support that program. Any such multiyear national for- 
eign intelligence program plan shall cover the fiscal year with 
respect to which the budget is submitted and at least four succeed- 
ing fiscal years. 

(b) Time or Suspmission.—The Director shall submit the report Reports. 
required by subsection (a) each year at or about the same time that 
the budget is submitted to Congress pursuant to section 1105(a) of 
title 31, United States Code. 

(c) Consistency With Bupcer Estimates.—The Director of 
Central Intelligence and the Secretary of Defense shall ensure that 
the estimates referred to in subsection (a) are consistent with the 
budget estimates submitted to Congress pursuant to section 1105(a) 
of title 31, United States Code, for the fiscal year concerned and 
with the estimated expenditures and proposed appropriations for 
the multiyear defense program submitted pursuant to section 114a 
of title 10, United States Code. 


SEC. 1404. MISSION ORIENTED PRESENTATION OF DEPARTMENT OF DE- 10 USC 114a 
FENSE MATTERS IN THE BUDGET note. 


(a) In GeNERAL.—In addition to requirements in any other provi- President. 
sion of law regarding the format for the presentation in the budget 
submitted to Congress each a by the President of programs of the 
Department of Defense within major functional category 050 (Na- 
tional Defense), the President shall submit with each ae budget a 
budget that organizes programs within such functional category on 
the basis of major roles and missions of the Department of Defense. 

(b) Datre.—Subsection (a) shall take effect with respect 
to the budget submitted for fiscal year 1993. 


SEC. 1405. CONTROLS ON THE AVAILABILITY OF APPROPRIATION 
ACCOUNTS 


(a) PROCEDURES FOR CLOSING APPROPRIATION AccouNTs.—(1) Sub- 
chapter IV of chapter 15 of title 31, United States Code (other than 
section 1558), is amended to read as follows: 
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“SUBCHAPTER IV—CLOSING ACCOUNTS 


“§ 1551. Definitions and applications 


“(a) In this subchapter— 

“(1) An obligated balance of an appropriation account as of 
the end of a fiscal year is the amount of unliquidated obligations 
applicable to the appropriation less amounts collectible as 
repa ents to the appropriation. 

(2) An unobligated balance is the difference between the 
obligated balance and the total unexpended balance. 

“(3) A fixed appro pies account is an aypesoctetian ac- 
count available for obligation for a definite peri 

“(b) The limitations on the availability for expenditure prescribed 
in this subchapter apply to all appropriations unless specifically 
otherwise authorized by a law that specifically— 

“(1) identifies the appropriate account for which the availabil- 
ity for expenditure is to be extended; 

Records. “(2) provides that such account shall be available for record- 
ing, adjusting. and liquidating obligations properly chargeable 
to that account; and 

“(3) extends the availability for expenditure of the obligated 
balances. 

“(c) This subchapter does not apply to— 
ee appropriations for the District of Columbia government; 


*4(2) appropriations to be disbursed by the Secretary of the 
Senate or the Clerk of the House of Representatives. ; 


“§ 1552. Procedure for appropriation accounts available for defi- 
nite periods 


“(a) On September 30th of the 5th fiscal year after ‘the period of 
availability for obligation of a fixed appropriation account ends, the 
account shall be closed and any remaining balance (whether obli- 
gated or unobligated) in the account shall be canceled and thereafter 
shall not be available for obligation or expenditure for any purpose. 

“(b) Collections authorized or required to be credited to an appro- 
priation account, but not received before closing of the account 
under subsection (a) or under section 1555 of this title shall be 
deposited in the Treasury as miscellaneous receipts. 


“§ 1553. Availability of appropriation accounts to pay obligations 


“(a) After the end of the period of availability for obligation of a 
fixed appropriation account and before the closing of that account 
under section 1552(a) of this title, the account shall retain its fiscal- 

rear identity and remain available for recording, adjusting, and 
quidating obligations properly chargeable to that account. 

bX) Subject to the provisions of paragraph (2), after the closing 
of an account under section 1552(a) or 1555 of this title, obligations 
and adjustments to obligations that would have been properly 
chargeable to that account, both as to purpose and in amount, before 
closing and that are not otherwise chareene to any current appro- 
priation account of the agency may charged to any current 
appropriation account of the agency available for the same purpose. 

(2) The total amount of charges to an account under paragraph 
(1) may not exceed an amount equal to 1 percent of the total 
appropriations for that account. 
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“(c)(1) In the case of a fixed appropriation account with respect to 
which the period of availability for obligation has ended, if an 
obligation of funds from that account to provide funds for a pro- 
gram, project, or activity to cover amounts required for contract 
changes would cause the total amount of obligations from that 
appropriation during a fiscal year for contract changes for that 
program, project, or activity to exceed $4,000,000, the obligation may 
only be made if the obligation is approved by the head of the agency 
(or an officer of the agency within the Office of the head of the 
agency to whom the head of the agency has delegated the authority 
to approve such an obligation). 

“(2) In the case of a fixed appropriation account with respect to 
which the period of availability for obligation has ended, if an 
obligation of funds from that account to provide funds for a pro- 
gram, project, or activity to cover amounts required for contract 
changes would cause the total amount obligated from that appro- 
priation during a fiscal year for that program, project, or activity to 
exceed $25,000,000, the obligation may not be made until— 

“(A) the head of the agency submits to the appropriate au- 
thorizing committees of Congress and the Committees on Appro- 
priations of the Senate and the House of Representatives a 
notice in writing of the intent to obligate such funds, together 
with a description of the legal basis for the proposed obligation 
and the policy reasons for the proposed obligation; and 

“(B) a period of 30 days has elapsed after the notice is 
submitted. 

“(8) In this subsection, the term ‘contract change’ means a change 
to a contract under which the contractor is uired to perform 
additional work. Such term does not include adjustments to pay 
claims or increases under an escalation clause. 

“(d)(1) Obligations under this section may be paid without prior 
action of the Comptroller General. 

“(2) This subchapter does not— 

“(A) relieve the Comptroller General of the duty to make 
decisions requested under law; or 

“(B) affect the authority of ‘the Comptroller General to settle 
claims and accounts. 


“§ 1554. Audit, control, and reporting 


“(a) Any audit requirement, limitation on obligations, or eapersing 
requirement that is applicable to an appropriation account shal 
remain applicable to that account after the end of the period of 
pace for itgation of that account. 

“(b\(1) After the close of each fiscal year, the head of each agency 
shall submit to the President and the Secretary of the Treasury a 
report regarding the unliquidated obligations, unobligated balances, 
canceled ces, and adjustments made to appropriation accounts 
of that agency a completed fiscal year. The report shall be 
submitted no later 15 days after the date on which the Presi- 
dent’s budget for the next fiscal year is submitted to Congress under 
section 1105 of this title. 

“(2) Each report pay uired by this subsection shall— 

“(A) provide a description, with reference to the fiscal year of 
appropriations, of the amount in each account, its source, and 
an itemization of the appropriations accounts; 

“(B) describe all current and expired appropriations accounts; 
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_‘(C) describe any payments made under section 1553 of this 


title; 

ome describe any adjustment of obligations during that fiscal 

oo patra to section 1553 of this title; 

wee(B) contain a certification by the head of the agency that the 
obligated balances in each appropriation account of the agency 
reflect proper existing — and that expenditures from 
the account since the ~~ i review were supported by a 

and o 


proper obligation of fun erwise were proper; 
“(F) describe all balances canceled under sections 1552 and 
1555 of this title. 


“(3) The head of each Federal agency shall provide a copy of each 
such report to the Speaker of the House of Representatives and the 
Committee on Appropriations, the Committee on Governmental 
Affairs, and other appropriate oversight and authorizing committees 
of the Senate. 

“(c\1) The Director of the Congressional Budget Office shall esti- 
mate each year the effect on the Federal deficit of payments and 
adjustments made with respect to sections 1552 and 1553 of this 
title. Such estimate shall be made separately for accounts of each 


agency. 

“(2) The Director shall include in the annual report of the Direc- 
tor to the Committees on the Budget of the Senate and House of 
Representatives under paragraph (1) of section 202(f) of the Congres- 
sional Budget Act of 1974 a statement of the estimates made pursu- 
ant to paragraph (1) of this subsection during the preceding year 
(including any revisions to estimates contained in earlier reports 
under such paragraph). The Director shall include in any report 
under paragraph (2) of that section any revisions to such estimates 
made since the most recent report under paragraph (1) of such 
section 

“(a)” The head of each agency shall establish internal controls to 
assure that an adequate review of obligated balances is performed to 
support the certification required by section 1108(c) of this title. 


“$1555. Closing of appropriation accounts available for indefinite 
periods 
“An appropriation account available for obligation for an indefi- 
nite period shall be closed, and any remaining balance (whether 
obligated or unobligated) in that account s be canceled and 
psec th ys not be available for obligation or expenditure for 
any pur 
"th Se head of the agency concerned or the President deter- 
mines that the purposes for which the appropriation was made 
have been carried out; and 
(2) no disbursement has been made against the appropria- 
tion for two consecutive fiscal years. 


“§ 1556. Comptroller General: reports on appropriation accounts 


“(a) In carrying out audit responsibilities, the Comptroller Gen- 
eral shall report on operations under this subchapter to— 
“(1) the head of the agen or a 
“(2) the Secretary of the Treasury; and 
“(8) the President. 
“(b) A report under this section shall include an appraisal of 
unpaid obligations under fixed appropriation accounts for which the 
period of availability for obligation has ended. 
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“§ 1557. Authority for exemptions in appropriation laws 


A provision of an appropriation law may exempt an een 
from the provisions of this subchapter and fix the period for which 
the appropriation remains available for expenditure.” 

(2) The table of sections at the beginning of chapter 15 of such title 
is amended by striking out the items relating to subchapter IV and 
sections 1551 through 1557 and inserting in lieu thereof the 
following: 


“SUBCHAPTER IV-CLOSING ACCOUNTS 


“1551. Definitions and application. 
“1552. Audit, control, and reporting. 
“1553. Availability of appropriation accounts to pay obligations. 
“1554. Audit, control, and reporting. 
“1555. Closing of appropriation accounts available for indefinite periods. 
“1556. Comptroller General: reports on appropriation accounts. 
“1557. Authority for exemptions in appropriation laws.”. 
(b) TRANSITION.— 31 USC 1551 

(1) APPLICATION OF AMENDMENTS.—The amendments made by ™°*¢- 
subsection (a) shall apply to any appropriation account the 
obligated balance of which, on the date of the enactment of this 
Act, has not been transferred under section 1552(a)(1) of title 31, 
United States Code, as in effect on the day before the date of the 
enactment of this section. 

(2) RESTORATION OF CERTAIN UNOBLIGATED AMOUNTS.—The bal- 
ance of any unobligated amount withdrawn under section 
1552(a\(2) of title 31, United States Code, as in effect on the day 
before the date of the enactment of this Act, from an account 
the obligated balance of which has not been transferred under 
section 1552(a\(1) of title 31, United States Code, as in effect on 
the day before the date of the enactment of this section, is 
hereby restored to that account. 

(3) CANCELLATION OF UNOBLIGATED BALANCES.—AII balances of 
unobligated funds withdrawn from an account under subsection 
1552(aX(2) of title 31, United States Code, as in effect on the day 
before the date of the enactment of this Act (other than funds 
restored under paragraph (2)) are canceled, effective at the end 
Bag 30-day period beginning on the date of the enactment of 
this Act. 

(4) CANCELLATION OF OBLIGATED BALANCES.—On the third 
September 30th after the date of the enactment of this Act, all 
obligated balances transferred under subsection 1552(a)(1) of 
title 31, United States Code, as in effect on the day before the 
date of the enactment of this Act, shall be canceled. 

(5) OBLIGATION OF EXISTING BALANCES.—After the date of the 
enactment of this Act, an obligation of any part of a balance 
transferred before the date of the enactment of this Act under 
section 1552(a\1) of title 31, United States Code, shall be subject 
to section 1553(c) of such title, as amended by subsection (a). 

(6) CANCELLATION OF OLDEST OBLIGATED BALANCES.—(A) At the 
end of the 30-day period beginning on the date on which the 
President submits to Congress the budget for fiscal year 1992, 
any amount in an account established under paragraph (1) of 
section 1552 of title 31, United States Code, as in effect before 
the date of the enactment of this Act, that has been in that 
account as of that date for a period in excess of five years shall 
be deobligated and shall be withdrawn in the manner provided 
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31 USC 1552 
note. 


in paragraph (2) of that section. Amounts so deobligated and 
withdrawn may not be restored. 

(B) Subparagraph (A) shall not apply so as to require the 
deobligation of amounts— 

(i) for which there is documentary evidence that payment 
will be required within 180 days of the date of the enact- 
ment of this Act; or 

(ii) that are determined to be necessary for severance 
payments for foreign national employees. 

(7) OBLIGATIONS AND ADJUSTMENT OF OBLIGATIONS.—({A) After 
cancellation of unobligated balances under paragraph (3) or 
cancellation of obligated balances under paragraph (4) or para- 
graph (6) and subject to the provisions of subparagraph (B), 
obligations and adjustments to obligations that would have been 
chargeable to those balances before such cancellations and that 
are not otherwise chargeable to current appropriations of the 
agency concerned may be charged to current appropriations of 
that agency available for the same purpose. Any charge made 
pursuant to this subsection shall be limited to the unobligated 
expired balances of the original appropriation available for the 
same purpose. 

(B) Any charge made pursuant to subparagraph (A) shall be 
subject to the maximum amount chargeable under subsection 
(b) of section 1553 of title 31, United States Code, as amended by 
this section, and shall be included in the calculation of the total 
amount charged to any account under that section. 

(c) CONFORMING REPEAL.—(1) Section 2782 of title 10, United 
States Code, is repealed. 

(2) The table of sections at the beginning of chapter 165 of such 
title is amended by striking out the item relating to section 2782. 


SEC. 1406. AUDIT OF OBLIGATED BALANCES OF DEPARTMENT OF 
DEFENSE 


(a) Auprr RequiREMENT.—The Secretary of Defense shall provide 
for an audit of each account of the Department of Defense estab- 
lished under paragraph (1) of section 1552(a) of title 31, United 
States Code, as in effect on the day before the date of the enactment 
of this Act. The audit shall, with respect to each such account, 
identify— 

(1) the balance in the account; 

(2) the amount of such balance that is considered by the 
Secretary (as of the time of the audit) to gape amounts 
required for valid obligations (as supported by documentary 
evidence as required by section 1501 of title 31) and the amount 
of such balance that is considered by the Secretary (as of the 
time of the audit) to represent amounts for obligations that are 
considered no longer valid; 

(3) the sources of amounts in the account, shown by fiscal year 
and by amount for each fiscal year; and 

(4) such other matters as the Secretary considers appropriate. 

(b) DEoBLIGATION oF OBLIGATIONS No LoNGER VALID.—Any obli- 
gated amounts in accounts of the Department of Defense established 
under paragraph (1) of section 1552(a) of title 31, United States Code, 
that are determined pursuant to the audit under subsection (a) to 
represent amounts for obligations that are no longer valid shall be 
deobligated and canceled. 
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(c) Report on Aupir.—Not later than December 31, 1991, the 
Secretary of Defense shall submit to Congress a report containing 
the results of the audit conducted pursuant to subsection (a). The 
report shall set forth— 

(1) the information required to be identified pursuant to 
subsection (a); and 

(2) for each appropriation account (A) the average length of 
time funds have been obligated, (B) the average size of the 
obligation, and (iii) the object classification of the obligations, all 
shown for total obligations and separately for valid obligations 
and obligations that are no longer valid . 


SEC. 1407, FULL LIFE-CYCLE COST INFORMATION FOR ALL MAJOR 
DEFENSE ACQUISITION PROGRAMS 


(a) CoveRAGE ror Systems Brerore Fiscat Year 1985—Subpara- 
graph (A) of section 2432(c)\(3) of title 10, United States Code, is 
amended to read as follows: 

“(A) A full life-cycle cost srg oy for each major defense 
acquisition program included in the report that is in the full- 
scale engineering development stage or has completed that 


(b) DEFINITION. —Section 2482(a) of ae title is amended by adding 
at the end the following new ee 
“(4) The term ‘full life-cycle cost’, with respect to a major 
defense acquisition program, has the meaning given the term 
‘cost of the program’ in section 2434(c)(2) of this title.” 
(c) CooRDINATION OF LirE-CycLE Cost CRITERIA. —Section 2482(c) of 
such title is amended by adding at the end the following new 


paragraph: 

“(5) The Secretary of Defense shall ensure that paragraph (4) of 
section 2432(a) of title 10, United States Code, as added by subsection 
(a\(2), is implemented in a uniform manner, to the extent prac- 
ticable, Secomnout the Department of Defense.” 

(d) Errective Date.—The amendments made by subsection (a) 10 USC 2482 
shall take effect with respect to Selected Acquisition Reports 
submitted under section 2342 of title 10, United States Code, after 
December 31, 1991. 


SEC. 1408. FUNDS IN DEFENSE COOPERATION ACCOUNT 


There is hereby authorized to be appropriated for fiscal year 1991 
from the Defense Cooperation Account established under section 
2608 of title 10, United States Code, as added by section 202 of Public 
Law 101-403, the sum of $1,000,300,000 for programs, projects, and 
activities of the Department of Defense. 


SEC. 1409. CLASSIFIED ANNEX 10 USC 114 note. 


(a) Sratus or CLassirieD ANNEX.—The Classified Annex prepared 
by the Committee of Conference to accompany the conference report 
on the bill H.R. 4739 of the One Hundred First Congress and 
transmitted to the President shall have the force and effect of law as 
if enacted into law. 

(b) ConstrucTION WitH OTHER Provisions or Act.—The amounts 
specified in the Classified Annex are not in addition to amounts 
authorized to be appropriated by other provisions of this Act. 

(c) Distr1BUTION oF CLassiFIED ANNEX.—The President shall pro- President. 
vide for appropriate distribution of the Classified Annex, or of 
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appropriate portions of the annex, within the executive branch of 
the Government. 


Part B—NAVAL VESSELS AND SHIPYARDS 


SEC. 1421. PROCUREMENT LIMITATIONS WITH RESPECT TO CERTAIN 
EQUIPMENT FOR NAVAL VESSELS 


Section 2507 of title 10, United States Code, as amended by section 
835, is further amended by adding at the end the following new 
subsection: 
“(f) Arr Crrcurt Breakers.—(1) The Secretary of Defense may not 
procure air circuit breakers for naval vessels unless— 

“(A) the air circuit breakers are produced or manufactured in 
the United States; and 

“(B) substantially all of the components of the air circuit 
breakers are produced or manufactured in the United States. 

“(2) For purposes of paragraph (1)(B), substantially all of the 
components of air circuit breakers shall be considered to be pro- 
duced or manufactured in the United States if the =< cost of 
the components produced or manufactured in the United States 
exceeds the ate cost — the components produced or manufac- 
tured outside the United Sta 

(3) a (1) does not — the procurement of spares and 
repair parts needed to s 7peort air circuit breakers produced or 
manufactured outside the United States. 

“(4) The Secre of Defense ma y waive the limitation in para- 
graph (1) on a case-by-case basis with respect to any procurement if 
the Secretary determines that carrying out a proposed procurement 
in accordance with the limitation in that case— 

“(A) is not in the national security interests of the United 


tates 
<) will have an adverse effect on a United States company; 


uC) will result in procurement from a United States company 
that, with respect to the sale of air circuit breakers, fails to 
' comply with bf margary Government procurement regulations 
or the antitrust laws of the United States 
“(5) Whenever the Secreta roposes to grant a waiver under 
paragraph (4), the Secretary s submit a notice of the proposed 
waiver, together with a statement of the reasons for the proposed 
waiver, to the Committees on Armed Services and on Appropria- 
tions of the Senate and House of Representatives. The waiver may 
then be granted only after the end of t the 30-day period beginning on 
the date on which the notice is received by those committees.” 


SEC. 1422, POLICY FOR AREA IN WHICH SOLICITATIONS MUST BE ISSUED 
FOR CONTRACTS FOR OVERHAUL, ETC., OF NAVAL RESERVE 
FORCE SHIPS HOMEPORTED ON THE WEST COAST 


Section 7299a(dX3) of title 10, United States Code, is amended by 
striking out “apply—” and all that follows through the period —< 
inserting in lieu thereof “apply in the case of voyage repairs.’ 


SEC. 1423. REPORT ON USE OF MAYPORT NAVAL STATION AS HOMEPORT 
FOR NUCLEAR AIRCRAFT CARRIERS 
Not later than six months after the date of the enactment of this 


Act, the Secretary of Defense shall submit to Congress a plan for 
upgrading Mayport Naval Station, Jacksonville, Florida, to provide 
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that naval station with the capability to be able to service nuclear- 
powered aircraft carriers and otherwise to serve as a homeport for 
nuclear-powered aircraft carriers. 


SEC. 1424. FAST SEALIFT PROGRAM 10 USC 7291 


(a) ESTABLISHMENT oF ProGRAM.—The Secretary of the Navy shall "® 
establish a program for the construction and operation of cargo 
— that incorporate features essential for military use of the 
vessels. 

(b) ProGkRAM REQUIREMENTS.—The program under this section 
shall be carried out as follows: 

(1) The Secretary of the Navy shall establish the design 
requirements for vessels to be constructed under the program. 

(2) In establishing the design requirements for vessels to be 
constructed under the 7 am, the Secretary shall use 
commercial design stan and shall consult with the 
Administrator of the Maritime Administration. 

(3) Construction of the vessels shall be accomplished in pri- 
vate United States shipyards. 

(c) CHARTER OF VEssELS ConsTRUCTED.—(1) Except when the Sec- 
retary determines that having a vessel immediately available with a 
full or partial crew is in the national interest, the Secretary, in 
consultatiqn with the Administrator of the Maritime Administra- 
tion, shall’ charter each vessel constructed before October 1, 1995, 
under the am for commercial operation. Any such charter— 

(A) s not permit the operation of the vessel other than in 
the foreign commerce of the United States; 

) may be made only with an individual or entity that is a 
citizen of the United States (which, in the case of a corporation, 
paytnership, or association, shall be determined in the manner 
oa” section 2 of the Shipping Act, 1916 (46 U.S.C. App. 

;an 

(C) shall require that the vessel be documented (and remain 
documented) under the laws of the United States. 

(2) The Secretary may enter into a charter under paragraph (1) 
only through the use of competitive piracned ag ieat that ensure 
that the highest charter rates are obtained by the United States 
consistent with good business practice, Lira that the Secretary 
may operate the vessel (or contract to have the vessel operated) in 

i support of United States military forces during a time of war 
or national emergency and at other times when the Administrator 
of the Maritime Administration determines that that operation 
would not unfairly compete with another United States-flag vessel. 

(3) If the Secretary determines that a vessel previously chartered 
under the program no longer has commercial utility, the Secretary 
may transfer the vessel to the National Defense Reserve Fleet. 

(4) A contract for the charter of a vessel under paragraph (1) shall 
include a provision that the charter may be terminated for national 
security reasons without cost to the United States. 

(d) Reports To Concress.—(1) Not later than six months after the 
date of the enactment of this Act, the Secre’ of the Navy shall 
submit to Congress a report describing the tary’s plan for 
implementing the fast sealift p authorized by this section. 

(2) Not later than three years r the date of the enactment of 
this Act, the Secretary shall submit to Congress a report on the 
implementation of the plan described in the report submitted under 
paragraph (1). The report shall include a description of vessels built 
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or under contract to be built pursuant to this section, the use of such 
vessels, and the operating experience and manning of such vessels. 

(8) The reports under paragraphs (1) and (2) shall be prepared in 
consultation with the Administrator of the Maritime Administra- 
tion. 

(e) AVAILABILITY OF FuNps.—Amounts appropriated to the Depart- 
ment of Defense for any fiscal year for acquisition of fast sealift 
vessels may be used for the program under this section. 


SEC. 1425, AUTHORIZATION FOR NAVAL SHIPYARDS AND AVIATION 
DEPOTS TO ENGAGE IN DEFENSE-RELATED PRODUCTION 
AND SERVICES DURING FISCAL YEAR 1991 


(a) AuTHoRity To Brp.—During fiscal year 1991, naval shipyards 
and Army, Navy, and Air Force aviation depots may, subject to the 
discretion of the Secretary of Defense, compete for contracts for the 
production of defense-related articles and contracts for the provision 
of services related to defense programs. 

(b) Requirep Estmmates or Cost Factors.—The Secretary of the 
military department concerned shall ensure that any bid by a naval 
shipyard or an aviation depot on a contract referred to in subsection 
(a) includes estimates for all direct and indirect cost factors, includ- 
ing all direct and indirect cost factors included in bids submitted a 
private firms. Office of Management and Budget Circular A-76 s 
not apply to competitions conducted under the authority of this 
section. 

(c) Limrration.—This section shall not apply if the Secretary of 
the military department concerned determines that there are not 
adequate facilities or personnel available at naval shipyards or 
aviation depots, as the case may be, to provide the required articles. 

(d) Derense-RELATED ARTICLES CoVERED.—For purposes of this 
section, the term “defense-related articles’ does not include— 

(1) ship construction, overhaul, repair, and maintenance, 
(2) ship refueling, 

(3) aircraft maintenance and repair, and 

(4) aircraft engine manufacture, overhaul, and repair. 


SEC. 1426. NAMING OF GUIDED MISSILE DESTROYER THE U.S.S. SAMUEL 
S. STRATTON 


(a) Finpincs.—The Congress finds that— 

(1) the late Honorable Samuel S. Stratton served the people of 
the United States and the 23d District of New York as a 
Member of the House of Representatives for 30 consecutive 
years with loyalty, dedication, and warm personal friendship 
until his retirement at the conclusion of the 100th Congress; 

(2) Samuel S. Stratton served as a member of the Committee 
on Armed Services of the House of Representatives for 30 years 
and did so with total dedication to the goal of maintaining a 
strong national defense; 

(3) as a member of the Committee on Armed Services, Samuel 
S. Stratton served as chairman of three permanent subcommit- 
tees (the Military Personnel and Compensation Subcommittee, 
the Investigations Subcommittee, and the Procurement and 
Military Nuclear Systems Subcommittee) and as chairman of no 
fewer than five special subcommittees and els having a 
major effect on every aspect of our country’s defense establish- 
ment; 
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(4) Samuel S. Stratton played a major legislative and intellec- 
tual role in such diverse areas as strengthening the NATO 
alliance, modernization of Guard and Reserve forces, pursuit of 
verifiable arms control agreements, protection of the defense 
industrial base, development of missile and aviation programs, 
and improvement in the military medical care and military 
justice systems; 

(5) through his singular and distinctive efforts, Samuel S. 
Stratton was successful in seeing enacted into law the require- 
ment that women be admitted to the Nation’s service acad- 
emies; an 

(6) Samuel S. Stratton’s service to the Nation (including his 
wartime and reserve service as a naval officer and service as a 
Member of Congress) left an indelible mark on the history of the 
Nation and his unswerving goal of maintenance of a strong 
national defense knows no pee’ 

(b) SENSE oF CONGRESS. win te light of the findi expressed in 
subsection (a), it is the sense of Congress that the of the 
Navy should name the next guided missile destroyer (DDG-51) to be 
named after enactment of this Act the U.S.S. Samuel S. Stratton. 


SEC, 1427. CLARIFICATION OF PROCEDURES FOR REVIEW OF CERTAIN 
VESSEL TRANSFERS 


Section 7308(c) of title 10, United States Code, is amended— 
(1) by inserting “and” at the end of paragraph (1); 
(2) by striking out “; and” at the end of paragraph (2) and 
inserting in lieu thereof a period; and 
(3) by striking out paragraph (3). 


Part C—GUARD AND RESERVE INITIATIVE 


SEC. 1431. SENSE OF THE CONGRESS ON GREATER USE OF THE RESERVE 
COMPONENTS OF THE ARMED —- 


(a) Finpincs.—Congress makes the follo coding 

(1) The reserve components of the ed Forces are an 
essential element of the national security establishment of the 
United States. 

(2) The overall reduction in the threat and the likelihood of 
continued fiscal constraints require the United States to in- 
crease use of the reserve components of the Armed Forces. 

(3) The De ent of Defense has not adequately imple- 
mented the Total Force Policy since its inception in 1973. 

(4) The Department of Defense should shift a greater share of 
force structure and budgetary resources to the reserve compo- 
nents of the Armed Forces. 

(5) Expanding the reserve components is the most effective 
way to retain quality personnel as the force structure of the 
active components is reduced over the next five years. 

(6) The United States should recommit itself to the concept of 
the citizen soldier as a cornerstone of national defense policy for 
the future. 

(7) The President and the Secretary of Defense should take 
note of and be willing to exercise existing reserve call-up 
authority for the purpose of using reserve component forces to 
perform operational missions without the necessity for declar- 
ing a national emergency. 
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(b) CONGRESSIONAL DECLARATION.—In view of the findings ex- 
pressed in subsection (a), Congress declares that— 

(1) the structure and strength of the current reserve compo- 
nents should be preserved; 

(2) the equipment levels in existing reserve component units 
should be increased to match their active duty counterparts; 

(3) selected missions of the active components of the Armed 
Forces should be increasingly transferred to the reserve compo- 
nents; 

(4) the equipment available to the units of the reserve compo- 
nents should be modernized; and 

(5) the integration of active component and reserve compo- 
nent units should be promoted as a means of achieving the 
Total Force Policy of the Department of Defense. 


SEC. 1432. FINDINGS AND SENSE OF CONGRESS REGARDING THE IMPOR- 
TANCE OF THE READY RESERVE 


(a) Finpincs.—The Congress finds that— 

(1) as a result of the recent dramatic changes in Eastern 
Europe and the Soviet Union, the active military forces of the 
United States will be significantly reduced; and 

(2) as a consequence of that reduction it will be necessary to 
rely increasingly, in the event of a threat to the national 
security, on the immediate availability of trained personnel of 
Ready Reserve of the reserve components of the Armed 

orces. 

(b) SeNsE or Concress.—In light of the finding in subsection (a), it 
is the sense of Congress that— 

(1) the Secketary of Defense should take appropriate action to 
ensure that members of the Ready Reserve are made fully 
aware of their continuing obligation for immediate service in 
the active military forces in the event of a war or national 
emerg' yreg 

(2) the retary should use the annual muster provided for 
under section 687 of title 10, United States Code, as a means of 
alerting such personnel to that obli «a and 

(3) the Secretary should ensure that adequate funds are made 
available, out of funds appropriated for the reserve components, 
to carry out the annual muster of such personnel. 


SEC. 1433. COMMENDATION OF THE NATIONAL GUARD AND RESERVE 


(a) Finpincs.—Congress makes the following findings: 

(1) Since the earliest days of this Nation, citizen-soldiers of the 
United States have x perecet their fellow citizens, defended the 
country, and provided heroic assistance during and following 
natural disasters. 

(2) The citizen-soldier has played a key role in the protection 
of freedom since the days of the American Revolution. 

(3) The National Guard and the Reserve have been accorded 
significantly increased status in the overall defense posture of 
the United States since the end of World War I. 

(4) During a period in history when the Nation may face new 
and varied threats to peace, it is imperative that the combat 
capability of che National Guard and the Reserve be adequately 
maintained and supported. 

(5) The excellence of the National Guard and Reserve is 
directly attributable to hard work and dedication of the 
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outstanding men and women who regularly perform duty in the 
Guard and Reserve. 
(b) CoNGRESSIONAL DecLaraTion.—In light of the findings in 
subsection (a), Congress— 

(1) acknowledges the valuable contribution that the men and 
women of the National Guard and the Reserve have made to the 
Nation’s security; and 

(2) continues to support the essential role that the National 
Guard and the Reserve perform in the total defense establish- 
ment of the United States. 


SEC. 1434, SENSE OF CONGRESS CONCERNING UNITED STATES ARMORED 
FORCES 


(a) Finpincs.—Congress makes the following findings: 

(1) Dramatic political and ie Coma 
recently in Eastern Europe. 

(2) The Warsaw Pact is no longer a credible military threat to 
the North Atlantic Treaty Organization (NATO). 

(3) It appears that the heavy armored armies of both NATO 
and the Warsaw Pact will be substantially reduced as the result 
of arms control agreements or unilateral actions. 

(4) There is a continued need for armor forces and many 
countries possess large inventories of modern tanks. : 
ine The Soviet Union will still produce 1,400 new tanks in 


(6) With significantly increased warning times of enemy 
attack, greater reliance will be placed on United States reserve 
component forces for armored heavy force reinforcement mis- 
sions. 

(7) There is a need to enhance the capabilities of armored 
forces of the reserve components to assume increased respon- 
sibilities for armored heavy force reinforcement missions. 

(b) SeNsz or Concress.—In light of the findings in subsection (a), 
it is the sense of the Congress that— 

(1) the Army should take timely and necessary steps to en- 
hance the capabilities of armored forces of the reserve compo- 


nents; 

(2) the United States Army Armor Center should continue as 
the center for training, education, doctrine, and combat develop- 
ment for the armored forces of the United States, both active 
and reserve; and 

(3) the United States Army Armor Center should ensure that 
the armored forces of the reserve components are adequately 
prepared to accept the increased role in armored heavy force 
reinforcement missions that will be assigned to them. 


SEC. 1435. PRESERVATION OF FORCE STRUCTURE IN THE RESERVE 
COMPONENTS 


(a) In GenerRAL.—The Secretary of Defense shall ensure that the 
force structure of the Selected Reserve of the reserve components of 
the Armed Forces during fiscal year 1991 is seeralent to the force 
structure of those components on January 1, 1990. 

(b) AurHority To CHANGE Force Structure.—The Secretary may 
make changes in the force structure of the Selected Reserve of the 
reserve components only to the extent that the Secretary deter- 
mines that such changes enhance the capability of reserve units in 
the interests of national security. 


ve occurred 
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SEC. 1436. AIR NATIONAL GUARD AND AIR FORCE RESERVE AIRCRAFT 


(a) TRANSFER OF AIRCRAFT TO RESERVE COMPONENT.—The Sec- 
retary of the Air Force, by the transfer of aircraft from regular 
component squadrons to reserve component squadrons, shall ensure 
that on September 30, 1994— 

(1) the average number of aircraft assigned to a tanker air- 
craft squadron in the Air National Guard of the United States 
or the Air Force Reserve is equal to the average number of 
aircraft assigned to a tanker aircraft squadron in the regular 
component of the Air Force; 

(2) the average number of aircraft assigned to a fighter air- 
craft squadron in the Air National Guard of the United States 
or the Air Force Reserve is equal to the average number of 
aircraft assigned to a fighter aircraft squadron in the regular 
component of the Air Force; and 

(3) the average number of aircraft assigned to an airlift 
aircraft squadron in the Air National Guard of the United 
States or the Air Force Reserve is equal to the average number 
of aircraft assigned to an airlift aircraft squadron in the regular 
component of the Air Force. 

(b) Watver AutTHoRITY.—(1) The Secretary of Defense may tempo- 
rarily waive the requirement in subsection (a) with respect to a 
specific reserve component squadron if the Secretary determines 
that the squadron cannot operate the aircraft required to be trans- 
ferred and that the transfer would be prejudicial to the national 
security of the United States. 

(2) Temporary waivers under paragraph (1) shall be made on a 
case-by-case basis. Such a waiver shall be for a period not to exceed 
one year, but may be renewed for an additional period of one year 
under the conditions specified in paragraph (1). 


SEC. 1437. P-3 AIRCRAFT 


(a) TRANSFER oF AIRCRAFT TO RESERVE COMPONENTS.—(1) The 
Secretary of the Navy, by the transfer of aircraft from regular 
component squadrons to reserve component squadrons, shall ensure 
that on September 30, 1996, the average number of aircraft assigned 
to a P-3 aircraft squadron in the Naval Reserve is equal to the 
average number of aircraft assigned to a P-3 aircraft squadron in 
the regular Navy. 

(2) The Secretary shall transfer no fewer than 32 P-8C aircraft 
pursuant to subsection (a). 

(b) Watver AuTHoRITY.—(1) The Secretary of Defense may tempo- 
rarily waive the requirements in subsection (a) with respect to a 
peste reserve component squadron if the Secretary determines 
that— 

(A) the submarine threat presented by the Soviet Union has 
increased; and 

(B) the P-3B aircraft would be able to track and attack 
—- the submarines that comprise the increase in the 
threat. 

(2) Temporary waivers under paragraph (1) shall be made on a 
case-by-case basis. Such a waiver shall be for a period not to exceed 
one year, but may be renewed for an additional 1 period of one year 
under the conditions specified in paragraph (1). 

(c) PROHIBITION ON Use or Funps.—Funds appropriated or other- 
wise made available for operation and maintenance for the Navy for 
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any fiscal year beginning on or after September 30, 1996, may not be 
used to operate or maintain P-3B aircraft. 


SEC, 1438. TACTICAL AIRLIFT MISSION 


(a) IN GeNERAL.—Not later than September 30, 1992, the Sec- 
retary of Defense shall assign the tactical airlift mission of the 
Department of Defense to the Air Force Reserve and the Air Na- 
tional Guard of the United States. 

(b) ReQUIREMENT FOR TRANSFER PLAN.—The Secretary of the Air 
Force shall develop a plan for the transfer of all tactical airlift 
transport aircraft to the Air Force Reserve and the Air National 
Guard of the United States at the earliest practical date and shall 
complete the transfer in accordance with such plan not later than 
September 30, 1992. 

(c) DEADLINE FOR SUBMISSION OF PLAN.—The Secretary of the aes 
Force shall submit to the congressional defense committees a Se 
the plan referred to in subsection (b) not later than June 1 


SEC. 1439. REPLACEMENT OF OV-1 AND OV-10 AIRCRAFT WITH A-10 AIR- 
CRAFT 


(a) PRoHIBITION ON Use or Funps.—(1) Funds appropriated or 
otherwise made available to the Army for any fiscal year beginning 
rar a 30, 1996, may not be used to operate or maintain 

(2) Panis & ds appropriated or otherwise made available to the Marine 
Corps after 1 rot 30, 1996, may not be used to operate or 
maintain OV-1 

(b) RETIREMENT OF OV-1 and OV-10 Arrcrarr.—(1) Not later than 
September 30, 1991, the Secretary of the Army shall retire not less 
than 20 percent of the OV-1 aircraft in the inventory of the Army 
on October 1, 1990. 

(2) The Secretary of the Army and the Secretary of the Navy shall 
take such action as necessary to retire, by not later than September 
30, 1996, all OV-1 and OV-10 aircraft in the inventory of the Army 

and Marine Corps, respectively. The Secretary of the military 
department concerned shall notify the Secretary of the Air Force at 
the time each such aircraft is retired, and the Secretary of the Air 
Force shall, upon such notification, transfer one A-10 aircraft and 
_ required support oes to such military department. 

0) TRAINING AND Support.—Chapter 901 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 9316. Training and support for A-10 aircraft 
“The Secretary of the Air Force shall provide each military 


department with flight trai fleet support, and depot mainte- 
nance with respect to all A-10 aircraft assigned to each such 
department.”. 


(d) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“§ 9316. Training and support for A-10 aircraft.” 


Part D—Arms Controt Matrers 


SEC. 1441. SENSE OF CONGRESS ON ADDITIONAL NUCLEAR RISK REDUC- 
TION MEASURES 


(a) Frnpincs.—Congress makes the following findings: 
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(1) On June 1, 1990, the President of the United States and 
the President of the Soviet Union signed a document entitled 
“Joint Statement on Future Negotiations on Nuclear and Space 
Arms and Further Enhancing Strategic Stability”. 

(2) In that document, the two nations pledged to pursue 
additional confidence-building and predictability measures 
“that would reduce the possibility of an outbreak of nuclear war 
as a result of accident, miscalculation, terrorism, or unex 
technological breakthrough, and would prevent possible 
incidents between them”. 

(83) As a result of the recent increase in ethnic, national, 
economic, and political tensions within the Soviet Union, con- 
cern has heightened regarding the possible unauthorized or 
accidental use of Soviet nuclear weapons. 

(4) It has been four years since the Department of Defense 
conducted a comprehensive review of its nuclear control proce- 
dures and failsafe mechanisms 

(5) The Joint Chiefs of Staff, in its 1990 Joint Military Net 
Assessment, concluded that with the recent changes in the 
global security environment “the risk of nuclear deterrence 
failing i is assessed to be low and at this moment to be decreas- 
in 


g”. 

(6) While Congress is concerned about continued strategic 
offensive and defensive modernization by the Soviet Union and 
the unpredictable status of the domestic situation in the Soviet 
Union, at this stage the lessened prospects that nuclear weap- 
ons of the United States — have to be employed may afford 
an op poostantiy to reconsider past reluctance to use certain 
positive control measures, such as the installation of permissive 
action links (PALs) on nuclear weapons deployed at sea by the 
United States and the installation of post-launch destruct 
mechanisms on intercontinental ballistic missiles (ICBMs) and 
submarine launched ballistic missiles (SLBMs) deployed by the 
United States, as rip So appropriate security measures can be 
developed to protect the integrity of such destruct mechanisms. 

(7) On September 15, 1987, the United States and the Soviet 
Union agreed to establish Nuclear Risk Reduction Centers 
(NRRCs) in Washington and Moscow. 

(8) The NRRCs have made a useful contribution to lowering 
the risks of accidental or inadvertent nuclear war and are 
capable of taking on a roles. 

t is the sense of Co 


(b) SENSE or CONGRESS. 


ngress— 

(1) that the President of the United States and the President 

of the Union of Soviet Socialist Republics are to be commended 

for their June 1, 1990, joint statement to pursue additional 
nuclear confidence-building measures; and 

(2) that, in keeping with that joint statement, the President— 

(A) should invite the Soviet Union to j join with the United 

States in conducting sepa rate but porallel, penpeebepeve 

reviews of each matinee. own nuclear control procedures 

and failsafe mechanisms; and 

(B) should propose to the Soviet Union that representa- 

tives of the two nations engage in discussions with the 

objective of agreeing on additional roles and functions that 

could be assigned to the Nuclear Risk Reduction Centers to 

further lessen the risks of the outbreak of nuclear war as 

the result of misinterpretation, miscalculation, or accident. 


PUBLIC LAW 101-510—NOV. 5, 1990 104 STAT. 1691 


(c) Report oN AppiTioNAL MeEAsurEs.—Not later than March 1, 
1991, the President shall submit to Congress a report (in both 
classified and unclassified form) assessing additional nuclear risk 
reduction measures which could be implemented pursuant to the 
joint statement of June 1, 1990, referred to in subsection (b), includ- 
ing the Lapriteri) 

(1) Assi to the Nuclear Risk potatos Centers (NRRCs) 
such expanded roles as the followi 

(A) Serving as a forum for ussions between the two 
nations on responding to wach nuclear terrorism. 

(B) Transmitting notifications that may be required 
under future arms control treaties. 

(C) Transmitting non-urgent notifications and informa- 
tion requests required under Article 5 of the 1971 A 
ment on Measures to Reduce the Risk of Outbreak of 
Nuclear War Between the United States and the Union of 
Soviet Socialist Republics 

(D) Providing a forum for discussions between the United 
States and the Soviet Union on restricting nuclear, chemi- 
cal, and missile proliferation. 

(E) Serving as a meeting place for high-level military 

ussions on nuclear doctrines, forces and activities, and 
regional security concerns. 

(2) Installation of post-launch destruct mechanisms on all 
intercontinental ballistic missiles (ICBMs) and submarine 
— ballistic missiles (SLBMs) deployed by the United 

tates, 

(3) Installation by the United States of permissive action links 
(PALs) on all nuclear weapons at sea. 


SEC, 1442, START AND STRATEGIC MODERNIZATION 


(a) Finpincs.—The Congress makes the following findings: 

(1) The United States and the Soviet Union are engaged in the 
Strategic Arms Reduction Talks (START) in Geneva. 

(2) In the Joint Statement on the Treaty on Strategic Offen- 
sive Arms signed in June 1990, the two sides reaffirmed their 
determination to have a START agreement completed and 
ready for signature by the end of 1990. 

(3) Under the provisions of a START agreement, both sides 
will carry out significant reductions in strategic offensive arms. 

(4) In the Joint Statement on Future Negotiations on Nuclear 
and Space Arms and Further Enhancing Strategic Stability, the 
United States and the Soviet Union agreed to pursue new talks 
on strategic offensive arms, and on the relationship between 
strategic offensive and defensive arms. 

(5) The objectives of these negotiations will be to reduce 
further the risk of outbreak of war, particularly nuclear war, 
and to ensure strategic stability, transparency and predict- 
ability through further stabilizing reductions in the strategic 
arsenals of both countries. 

(6) The President’s effort to negotiate such agreements is 
dependent upon the maintenance of a vigorous research and 
development and modernization program as required for a pru- 
dent defense posture. 

(7) The Soviet Union has maintained a robust strategic mod- 
ernization program throughout the course of the START nego- 
tiations which continues today. 


104 STAT. 1692 PUBLIC LAW 101-510—NOV. 5, 1990. 


Classified 


information. 


(b) It is the sense of the Congress that— 
(1) the Congress fully supports United States efforts to en- 
hance strategic stability; and 
(2) the United States should pursue stabilizing strategic arms 
reduction agreements while maintaining a vigorous research 
and development and modernization program for United States 
strategic forces as required for a prudent defense posture. 


SEC. 1443. STRATEGIC ARMS REDUCTION TALKS AGREEMENT 


(a) SENSE or ConGREss.—It is the sense of the Congress that the 
President, before concluding an agreement in the Strategic Arms 
Reduction Talks, should provide to Congress— 

(1) a report on whether the SS-23 INF missiles of Soviet 
manufacture, which the Soviet Union has confirmed have been 
stationed in the territory of the former German Democratic 
Republic and in the territories of Czechoslovakia and Bulgaria, 
constitute a violation of the INF Treaty or constitute deception 
in the INF negotiations, and whether the United States has 
reliable assurances that those missiles will be destroyed; and 

(2) a report on whether the Krasnoyarsk radar, which the 
Foreign Minister of the Soviet Union admitted is a clear viola- 
tion oft the 1972 ABM Treaty, has been verifiably dismantled in 
accordance with United States criteria. 

Form or Reports.—The reports under paragraphs (1) and (2) of 
eee (a) should be submitted i in both classified and unclassified 
orm 


Part E—Martrers RELATING TO ALLIES AND OTHER NATIONS 


SEC. 1451. RECIPROCAL LOGISTICAL SUPPORT 


(a) Cross-SERVICING AGREEMENTS.—Subsection (a) of section 2342 
of title 10, United States Code, is amended to read as follows: 
“(aX1) Subject to section 2348 of this title and to the availability of 
appropriations, and after consultation with the Secretary of State, 
the Secretary of Defense may enter into an agreement described in 
paragraph (2) with— 
“(A) the government of a North Atlantic Treaty Organization 
country 
“(B) a a ’ subsidiary body of the North Atlantic Treaty Organiza- 
tion; or 
“(C) the government of a country not a member of the North 
Atlantic Treaty Organization but which is designated by the 
Secretary of Defense, subject to the limitations prescribed in 
subsection (b), as a government with which the Secretary may 
enter into agreements under this section. 

“(2) An agreement referred to in paragraph (1) is an agreement 
under which the United States agrees to provide logistic support, 
supplies, and services to military forces of a country or subsidiary 
body referred to in paragraph (1) in return for the reciprocal provi- 
sions of logistic support, supplies, and services by such government 
or subsidiary body to elements of the armed forces.’’. 

(b) ApprrionaAL AuTHORITY IN CONNECTION WitH Mutua. DEFENSE 
AGREEMENTS AND OCCUPATIONAL ARRANGEMENTS.—(1) Chapter 138 
of title 10, United States Code, is amended by adding at the end of 
subchapter II the following new section: 
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“§ 2350g. Authority to accept use of real property, services, and 
supplies from foreign countries in connection with 
mutual defense agreements and occupational arrange- 
ments 


“(a) AuTHoRITY To Accept.—The Secretary of Defense may accept 
from a foreign country, for the support of any element of the armed 
forces in an area of that country— 

“(1) real property or the use of real property and services and 
supplies for the United States or for the use of the United States 
in accordance with a mutual defense agreement or occupational 
arrangement; and 

(2) services furnished as reciprocal international courtesies 
or as services customarily made available without charge. 

“(b) QUARTERLY Reports.—(1) Not later than 30 days after the end 
of each quarter of each fiscal year, the Secretary of Defense shall 
submit to Congress a report on property, services, and supplies 
accepted by the Secretary under this section during the preceding 
quarter. The Secretary shall include in each such report a descrip- 
tion of all property, services, and supplies having a value of more 
than $1,000,000. 

“(2) In computing the value of any property, services, and supplies 
a to in paragraph (1), the Secretary shall aggregate the value 
0 — 

“(A) similar items of property, services, and supplies accepted 
by the Secretary during the quarter concerned; and 

“(B) components which, if assembled, would comprise all or a 
substantial part of an item of equipment or a facility. 

“(c) AuTHoRITY TO Use Property, SERVICES, AND SuPPLIES.—Prop- 
erty, services, or supplies referred to in subsection (a) may be used 
by the Secretary of Defense without specific authorization, except 
that such property, services, and supplies may not be used in 
connection with any program, project, or activity if the use of such 
property, services, or supplies would result in the violation of any 
prohibition or limitation otherwise applicable to that program, 
project, or activity. 

“(d) ANNUAL Aupit By GAO.—The Comptroller General of the 
United States shall conduct an annual audit of property, services, 
and supplies accepted by the Secretary of Defense under this section 
and shall submit a copy of the results of each such audit to Con- 


(2) The table of sections at the beginning of chapter 138 of such 
title is amended by adding at the end the following new item: 
“2350g. Authority to accept use of real pecperty. services, and supplies from foreign 
countries in connection wi' utual defense agreements and occupa- 
tional arrangements.”’. 
(c) CONFORMING REPEAL.—Section 9008 of the Department of De- 
fense Appropriations Act, 1990 (Public Law 101-165; 103 Stat. 1130), 10 USC 2341 
is repealed. note: 


SEC. 1452. DEPARTMENT OF DEFENSE OMBUDSMAN FOR FOREIGN SIG- 
NATORIES OF INTER-GOVERNMENTAL MEMORANDUMS OF 
AGREEMENT CONCERNING ACQUISITION MATTERS 


(a) DESIGNATION OF OMBUDSMAN.—(1) Chapter 138 of title 10, 


United States Code, as amended by section 1451(b), is amended by 
adding at the end of subchapter II the following new section: 
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22 USC 2350h 
note. 


“§ 2350h. Memorandums of agreement: Department of Defense 
ombudsman for foreign signatories 


“The Secretary of Defense shall designate an official to act as 
ombudsman within the Department of Defense on behalf of foreign 
governments who are parties to memorandums of agreement with 
the United States concerning acquisition matters under the jurisdic- 
tion of the Secretary of Defense. The official so designated shall 
assist officials of those foreign governments in understanding and 
complying with procedures and requirements of the Department of 
Defense (and, as appropriate, other departments and agencies of the 
United States) insofar as they relate to any such memorandum of 
agreement.”. 

(2) The table of sections at the beginning of such subchapter, as 
amended by section 1451(b), is amended by adding at the end the 
following new item: 


“2350h. Memorandums of agreement: Department of Defense ombudsman for for- 
eign signatories.”’. 

(b) Deapiine.—The official required to be designated under sec- 
tion 2350h of title 10, United States Code, as added by subsection (a), 
shall be designated by the Secretary of Defense not later than 90 
days after the date of the enactment of this Act. 


SEC. 1453. EXPANSION OF SCOPE OF REQUIREMENTS RELATING TO DE- 
FENSE MEMORANDA OF UNDERSTANDING AND RELATED 
AGREEMENTS 


Section 2504(a) of title 10, United States Code, is amended by 
inserting “or to the reciprocal procurement of defense items,” after 
“defense equipment,” in the matter above clause (1). 


SEC. 1454. COOPERATION WITH JAPAN ON TECHNOLOGICAL RESEARCH 
AND DEVELOPMENT 


(a) Finpincs.—Congress makes the following findings: 

(1) Japan has developed highly sophisticated research and 
manufacturing capabilities. 

(2) Those capabilities have produced technologies that can be 
usefully applied to the development and manufacture of both 
commercial products and defense equipment. 

(3) The availability of those technologies to the United States 
would greatly enhance the development and manufacture of 
defense equipment for the Armed Forces of the United States. 

(4) Since the exchange of notes between the United States and 
Japan on the transfer of Japanese military technologies in 1983, 
the level and quality of technological cooperation between the 
two countries have been unsatisfactory. 

(5) Effective cooperation in echneey research and develop- 
ment between the United States and Japan would enhance the 
security of both countries. 

(b) Sense or ConGress.—It is the sense of Con that— 

(1) the United States and Japan should strengthen their 
cooperation with regard to technology that would contribute to 
the security of both countries; 

(2) technological cooperation between the two countries 
should be based upon an equitable and mutual sharing of the 
costs and benefits of that cooperation; and 

(3) the Secretary of Defense should improve the staffing, 
funding, and organization of those activities within the Depart- 
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ment of Defense responsible for implementing and overseeing 
technological cooperation with Japan. . 

(c) COOPERATION ON RESEARCH AND PMENT.—In light of the 
expressions in subsections (a) and (b), Congress urges and requests 
the President and directs the Secretary of Defense to pursue vigor- 
ously opportunities for the United States and Japan to cooperate in 
the development of technologies that benefit the security of both 
countries, particularly those technologies that have both commer- 
cial and military applications, commonly referred to as “dual-use” 
technologies. 

(d) CoopERATIVE RESEARCH AND DEVELOPMENT Prosects.—(1) Sub- 
ject to paragraphs (2) and (3), of the funds authorized to be appro- 
priated pursuant to section 201 for basic research, explorato: 
development, and advanced technology, $10,000,000 shall be avail- 
able for research and development projects conducted ong: | by the 
United States and Japan, pursuant to a memorandum of under- 
liner or other formal agreement, for the purpose of— 

(A) developing new conventional defense equipment; or 

(B) modifying existing defense equipment to meet United 
States defense requirements. 

(2(A) Funds made available for research and development 
projects under paragraph (1) may be obligated and expended for a 
particular research project only if the Secretary of Defense deter- 
mines that— 

(i) the particular project will improve, through the application 
of emerging technology, the conventional defense capabilities of 
the United States and Japan; and 

(ii) the applicable memorandum of understanding or other 
formal agreement provides for the sharing of costs on an equi- 
table basis. 

(B) The Secretary may delegate the performance of the respon- 
sibility to make determinations under subparagraph (A) only to the 
Deputy Secretary of Defense or the Under Secretary of Defense for 

uisition. 

(83) None of the funds made available for research and develop- 
ment projects under paragraph (1) may be used for research and 
development under the Strategic Defense Initiative. 

(e) Srarrinc.—The Secre of Defense is urged to increase the 
number of  pyeremesy assigned to the Office of the Deputy Under 
Secretary of Defense (International Programs) for the specific pur- 
pose of providing oversight of the joint research and development 
projects of the United States and Japan for which funds are made 
available under subsection (d). 


SEC. 1455. PERMANENT CEILING ON UNITED STATES ARMED FORCES IN 10 USC 113 note. 
JAPAN AND CONTRIBUTIONS BY JAPAN TO THE SUPPORT OF 
UNITED STATES FORCES IN JAPAN 


(a) PurPose.—It is the purpose of this section to require Ja to 
offset the direct costs (other than pay and allowances for United 
States military and civilian personnel) incurred by the United 
ee related to the presence of United States military personnel in 

apan. 

) PERMANENT CEILING ON UniTep Srates ARMED FORCES IN 
JAPAN.—Funds appropriated pursuant to an authorization con- 
tained in this Act or any subsequent Act may not be used to support 
an end strength level of all personnel of the Armed Forces of the 
United States stationed in Japan at any level in excess of 50,000. 
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President. 


50 USC 404c. 


President. 


(c) SENSE OF CONGRESS ON ALLIED BURDEN SHARING.—(1) Congress 

izes that Japan has made a substantial pledge of financial 

support to the effort to support the United Nations Security Council 
resolutions on Iraq. 

(2) It is the sense of Congress that— 

(A) all countries that share the benefits of international 
security and stability should, commensurate with their national 
capabilities, share in the responsibility for maintaining that 
security and stability; and 

(B) given the economic capability of Japan to contribute to 
international security and stability, Japan should make con- 
tributions commensurate with that capability. 

(d) Necot1ations.—At the earliest possible date after the date of 
the enactment of this Act, the President shall enter into negotia- 
tions with Japan for the purpose of achieving an agreement before 
September 30, 1991, under which Japan offsets all direct costs (other 
than pay and allowances for United States mili and civilian 
personnel) incurred by the United States related to the presence of 
all United States military personnel stationed in Japan. 

(e) Exceptions.—(1) This section shall not apply in the event of a 
declaration of war or an armed attack on Japan. 

(2) This section may be waived by the President if the President— 

(A) declares an emergency or determines that such a waiver is 
noguized by the national security interests of the United States; 
an 


(B) immediately informs the Congress of the waiver and the 
reasons for the waiver. 


SEC. 1456. LIMITATION ON THE COSTS TO THE UNITED STATES FOR PAY- 
MENTS TO FOREIGN NATIONALS EMPLOYED AT BASES OUT- 
SIDE THE UNITED STATES 


(a) Limrration.—The costs incurred by the United States during 
fiscal year 1991 for the payment of salaries and other remuneration 
to foreign nationals who are employed at United States military 
installations located outside the United States shall be reduced by 
the Secretary of Defense at a rate necessary to achieve a 25 percent 
reduction in such costs by the end of fiscal year 1991 below the 
amount that was requested for such costs in the budget for fiscal 
year 1991 submitted by the President to Congress under section 1105 
of title 31, United States Code. 

(b) Watver AUTHORITY AND REQUIREMENT OF NOTIFICATION.—The 
Secretary of Defense may waive the requirement of subsection (a) if 
the Secretary determines that the national security interests of the 
United States require such action. If the requirement of subsection 
(a) is waived, the Secretary shall notify Congress of that action and 
include in that notification the reasons for such waiver. 


SEC. 1457. ANNUAL REPORT ON UNITED STATES SECURITY ARRANGE- 
MENTS AND COMMITMENTS WITH OTHER NATIONS 


(a) Report REQUIREMENTS.—The President shall submit to the 
Committees on Armed Services and on Foreign Affairs of the House 
of Representatives and the Committees on Armed Services and 
Foreign Relations of the Senate each year a report (in both classified 
and unclassified form) on United States security arrangements with, 
and commitments to, other nations. 

(b) Matrers To Be IncLupEp.—The President shall include in 
each such report the following: 
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(IVA Seecision of— 

(A) each security arrangement with, or commitment to, 
other nations, whether based upon (i) a formal document 
(including a mutual defense treaty, a pre-positioning 
arrangement or agreement, or an access agreement), or (ii) 
an expressed policy; an 

(B) the historical origins of each such arrangement or 
commitment. 

(2) An evaluation of the ability of the United States to meet 
its commitments based on the projected reductions in the de- 
fense structure of the United States. 

(3) A plan for meeting each of those commitments with the 
force structure projected for the future. 

(4) An assessment of the need to continue, modify, or dis- 
continue each of those arrangements and commitments in view 
of the changing international security situation. 

(c) DEADLINE FOR Report.—(1) Except as provided in paragraph (2), 
the President shall submit the report required by subsection (a) not 
later than February 1 of each year. 

(2) In the case of the report required to be submitted in 1991, the 
evaluation, plan, and assessment referred to in ore gam dh (2), T 
ope (4) of subsection (b) may be submitted not 


SEC. 1458. ECONOMIC SANCTIONS AGAINST THE REPUBLIC OF IRAQ 50 USC 1701 


If the President considers that the taking of such action would —_ 
romote the effectiveness of the economic sanctions of the United 
ations and the United States imposed with respect to Iraq, and is 
consistent with the national interest, the President may prohibit, for 
such a period of time as he considers sla: aia aon the importation 
into the United States of any or all products of any foreign country 
that has not— 
(1) prohibited— 
(A) the pate of products of Iraq into its customs 
territory 
(B) the export of its products to Iraq; or 
(2) given assurances satisfactory to the President that such 
import and export sanctions wil be promptly implemented. 


SEC. 1459, HUMANITARIAN ASSISTANCE FOR LITHUANIA 


(a) S—NsE or ConGress.—It is the sense of Congress that the 
President should provide appropriate forms of humanitarian assist- 
ance for Lithuania. Such assistance is necessary as a result of the 
courageous efforts of the Lithuanian people to rebuild an independ- 
ent society and state. 

(b) AGENCY FoR INTERNATIONAL DEVELOPMENT.—The Adminis- 
trator my the Agency for International Development should— 

(1) furnish such humanitarian assistance through the Inter- 
national Committee of the Red Cross, the Lithuanian Red Cross, 
CARITAS, and other voluntary relief ncies; 

(2) solicit private sector donations of humanitarian assistance 
for Lithuania; 

(3) cooperate with private relief agencies attempting to pro- 
vide humanitarian assistance to Lithuania; an 

(4) make all necessary arrangements to ensure that Lithua- 
nians 5, to receive critical humanitarian assistance as soon 
as possible. 
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Reports. 


(c) HUMANITARIAN ASSISTANCE FoR LatviA, Estonia, Erc.—Where 
possible, appropriate humanitarian assistance should also be ex- 
ae to Latvia and Estonia as well as needy republics of the Soviet 

nion. 

(d) DeFtnit1ion.—As used in this section, the term “humanitarian 
assistance” includes— 

(1) medical supplies; 

(2) oil, gas, and fuel for emergency vehicles and medical 
facilities; 

(3) water purification supplies, materials for immunization, 
and other materials needed to prevent the outbreak of con- 
tagious diseases and to safeguard public health; 

(4) food and clothing; and 

(5) transportation of private donations of humanitarian assist- 
ance. 


Part F—MiIsceLLANEOUS MATTERS 


SEC. 1461. CONGRESSIONAL OVERSIGHT OF SPECIAL ACCESS PROGRAMS 


(a) In GeNERAL.—Subsection (c) of section 119 of title 10, United 
States Code, is amended to read as follows: 

“(c)(1) Whenever a change in the classification of a special access 
program of the De ment of Defense is planned to be made or 
whenever classified information concerning a special access pro- 
gram of the Department of Defense is to be declassified and made 
public, the Secretary of Defense shall submit to the defense commit- 
tees a report containing a description of the proposed change, the 
reasons for the peepoeee change, and notice of any public announce- 
ment planned to made with respect to the proposed change. 

“(2) Except as provided in paragraph (3), any report referred to in 
paragraph (1) shall be submitted not less than 14 days before the 
date on which the proposed change or public announcement is to 


occur. 
“(83) If the Secretary determines that because of exceptional cir- 
cumstances the requirement of paragraph (2) cannot be met with 
respect to a proposed change or public announcement concerning a 
special access program of the Department of Defense, the Secretary 
may submit the report required by paragraph (1) regarding the 
proposed change or public announcement at any time before the 
proposed change or public announcement is made and shall include 
in the report an explanation of the exceptional circumstances.” 
(b) AMENDMENT TO DeEFINITION.—Subsection (f) of such section is 
amended by inserting “and Appropriations” after “Armed Services” 
in paragraph (1). 
SEC. 1462. DEVELOPMENT AND PRODUCTION OF WEAPONS AND WEAPON 
SYSTEMS HAVING STANDOFF ATTACK CAPABILITIES AND 
EMPLOYING SENSOR-FUSED DEVICES 


The Secre of the Air Force— 

(1) should complete development of weapons and weapon 
systems having standoff attack capabilities and employing 
sensor-fused devices; 

(2) upon completion of such development, should proceed with 
the production of such weapons and weapon systems; and 

(3) should provide that such production should take place at 
facilities so selected during the development phase of these 
weapons. 
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SEC. 1463. AUTHORITY TO REIMBURSE NORTH AMERICAN VAN LINES AND 
THE CHURCH OF GOD FOR CERTAIN DAMAGES CAUSED 
DURING OPERATION JUST CAUSE 


(a) AuTHority To RemmBpurse.—Notwithstanding any other provi- 
sion of law, the Secretary of the Defense, subject to the approval of 
the Attorney General, may, to the extent that funds are available 
for obligation— 

(1) reimburse North American Van Lines, a corporation 
operating under the laws of the State of Delaware, in an 
amount not to exceed $357,000, for damage to, or loss of, prop- 
erty owned by that corporation that— 

(A) was located pursuant to the requirements of a con- 
tract with the Department of Defense at Albrook Air Force 
Base, Panama, on December 22, 1989; and 

(B) was damaged or destroyed by United States Armed 
— — Operation Just Cause begun on December 22, 
1989; an 

(2) reimburse the Church of God in an amount not to exceed 
$325,000, for damage to, or loss of, property owned by that 
church that— 

(A) was in the vicinity of Albrook Air Force Base, 
Panama, on December 22, 1989; and 

(B) was damaged or destroyed by United States Armed 
— during Operation Just Cause begun on December 22, 


(b) ADMINISTRATIVE REQUIREMENTS.—Reimbursement may be al- 

lowed under subsection (a) only if— 
(1) a request for such reimbursement is presented in writing 
to the Secretary of Defense not later than December 22, 1991; 
(2) the damage to, or loss of, property was not caused in whole 
one a ful act of— 
orth erican Van Lines (or an agent or employee 
of North American Van Lines), in the case of property 
described in subsection (a)(1); and 
(B) the Church of God (or an agent or employee of the 
Church of God), in the case of property described in subsec- 
tion (a)(2); and 
o the amount of damages is substantiated by the Secretary of 
ense. 

(c) Limrrations.—(1) No funds may be paid pursuant to this 
section to North American Van Lines until North American Van 
Lines has made every reasonable effort (as determined by the 
Secretary of Defense) to secure compensation for the losses covered 
by this section through private means. No funds may be paid 
pursuant to this section to the Church of God until the Church of 
God has made every reasonable effort (as determined by the Sec- 
retary of Defense) to secure compensation for the losses covered by 
this section through private means. 

(2) No more than 20 aes of the sum paid under this section to 
North American Van Lines may be paid to any attorneys for legal 
services rendered in connection with the damage to, or loss of, 
property with respect to which that amount is paid. No more than 
20 percent of the sum paid under this section to the Church of God 
may be ape to any attorneys for legal services rendered in connec- 
tion with the damage to, or loss of, property with respect to which 
that amount is paid. 
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10 USC 2341 
note. 


10 USC 4331 
note, 


(3) Acceptance of a payment by North American Van Lines under 
this section constitutes full and final settlement of any claim by 
North American Van Lines against the United States resulting from 
the damage to, or loss of, property described in subsection (a). 
Acceptance of a payment by the Church of God under this section 
constitutes full and final settlement of any claim by the Church of 
God against the United States resulting from the damage to, or loss 
of, property described in subsection (a). 


SEC. 1464. EXTENSION OF DEADLINE FOR NATIONAL TEST CENTER 
INSTRUMENTATION 


Section 166(b\2) of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1391) is 
amended by striking out “July 1, 1990” and inserting in lieu thereof 
“January 1, 1993”. 

SEC. 1465. OVERSEAS WORKLOAD PROGRAM 


(a) IN GeNERAL.—A firm of any member nation of the North 
Atlantic Treaty Organization (NATO) or of any major non-NATO 
ally shall be eligible to bid on any contract for the maintenance, 
repair, or overhaul of equipment of the Department of Defense to be 
awarded under competitive procedures as part of the program of the 
Department of Defense known as the Overseas Workload Program. 

(b) Srre For PERFORMANCE OF Work.—A contract awarded during 
fiscal year 1991 to a firm described in subsection (a) may be per- 
formed in the theater in which the equipment is normally located or 
in the country in which the firm is located. 

(c) Excertions.—The Secretary of a military department may 
restrict the geographic ion in which a contract referred to in 
subsection (a) may be performed if the Secretary determines that 
performance of the contract outside the specific region— 

(1) could adversely affect the military preparedness of the 
Armed Forces of the United States; or 

(2) would violate the terms of an international agreement to 
which the United States is a party. 


SEC. 1466. DESIGNATION OF THE COLONEL THOMAS HAWKINS JOHNSON 
VISITING SCHOLAR PROGRAM AND LECTURE SERIES 


(a) VistrInc ScHOLAR ProGram.—(1) The Secretary of the Army 
shall establish a visiting scholar program at the United States 
Military Academy to be known as the “Thomas Hawkins Johnson 
Visiting Scholar Program”. The Secretary shall select not more 
than two scholars See in the program for an academic 
year. A person sel: to participate in the program shall serve as 
an instructor at the Academy for two weeks during the academic 
year and perform such duties as the Secretary may assign. 

(2) There is authorized to be appropriated to the Secretary of the 
Army $25,000 for each fiscal year to carry out this subsection. 

(b) Lecrure Srrres.—(1) The Secretary of Defense shall establish a 
lecture series at the National Defense University to be known as the 
“Thomas Hawkins Johnson Lecture Series’. The Secretary shall use 
the lecture series to bring prominent persons to the National 
Defense University to deliver lectures on topics relating to public 
policy, national security, and science. 

(2) There is authorized to be appropriated to the Secretary of 
Defense $25,000 for each fiscal year to carry out this subsection. 
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SEC. 1467. STUDY OF COMMERCIAL AVIATION ACCESS TO CERTAIN 
RESTRICTED SPECIAL USE AIRSPACE 


(a) Srupy Requtrep.—The Secretary of Defense and the Secretary 
of Transportation shall conduct a joint study to determine the 
feasibility of permitting civilian commercial aircraft to have access 
to restricted special use airspace over the coastal waters of the mid- 
Atlantic region of the Eastern United States for the purpose of 
enhancing commercial aviation safety, improving air traffic control 
efficiency, and reducing the impact of aviation noise on populated 
areas 


(b) Report.—(1) The Secretaries shall submit to the Committees 
on Armed Services of the Senate and the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate and the Committee on Public Works and Transportation 
of the House of Representatives a joint report containing the results 
of the study required by subsection (a), together with such comments 
and recommendations as the Secretaries consider appropriate. The 
report may be submitted in both classified and unclassified form. 

(2) The Pye en shall include in the report the following: 

A) A discussion of the current policy of the Department of 
Defense regarding civilian commercial access to restricted spe- 


pa 

(B) An accounting of civilian commercial aircraft access to 
oo special use airspace during each of the years 1988 and 

(C) A summary of requests received by the Department of 
Defense from the baal Aviation Administration for increased 
access to the special use airspace referred to in subsection (a) 
oe the disposition of those requests by the Department of 

ense. 

(D) Proposals for permitting increased access to such special 
use airspace, particularly during daylight hours, by civilian 
commercial aircraft. 

(E) An analysis of the feasibility of providing such access. 

(3) The report shall be submitted not later than 90 days after the 
date of the enactment of this Act. 
(c PMENT OF ProcepuURES.—If the Secretaries determine, 
on the basis of the study under subsection (a), that additional access 
to the special use airspace described in that subsection can be 
permitted, consistent with the national security interests of the 
nited States, the Secre of Defense shall develop, in coordina- 
tion with the Secretary of rtation, procedures for providing 
such additional access for civilian commercial aircraft to such air- 
space. 


SEC, 1468. CONSULTATION AND REPORT REQUIREMENTS RELATING TO 
RANCH HAND STUDY OF DEPARTMENT OF THE AIR FORCE 


(a) CONSULTATION witH Apvisory CoMMITTEE.—The Ranch Hand 
Advisory Committee may consult directly with and provide informa- 
tion and recommendations directly to the Department of the Air 
Force scientists conducting the Ranch Hand Study, and such sci- 
entists may consult directly with and provide information and 
recommendations directly to the Ranch Hand Advisory Committee. 
No officer or employee of the Federal Government may intervene in 
or impair direct communication between the Advisory Committee 
and such scientists for purposes related to such study except as may 
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be necessary to prevent inappropriate disclosure of classified 
information. 

(b) ANNUAL Reports.—The Secretary of Defense shall revise the 
schedule of reports prepared by the Secretary pursuant to section 
1205(c) of Public ay 100-687 (102 Stat. 4126) so as to provide for the 
preparation and submission of annual reports under that section, to 
be submitted not later than February 1 of each year, and to provide 
for the preparation and submission of a final report under that 
section. 

(c) Dermnitions.—In this section: 

(1) The term “Ranch Hand Advisory Committee” means the 
committee known as the “Advisory Committee on Special 
Studies Relating to the Possible Long-term Health Effects of 
Phenoxy Herbicides and Contaminants” established by the Sec- 
retary of Health and Human Services to monitor the conduct of 
the Ranch Hand Study. 

(2) The term “Ranch Hand Study” means the special study 
conducted by the Secretary of the Air Force relating to the 
possible long-term effects of phenoxy pore and contami- 


nants on Air Force personnel who participa in Operation 
Ranch Hand in the Republic of Vietnam dove the Vietnam 
era. 


SEC. 1469. ANNUAL PRESENTATION FOR CONGRESSIONAL DEFENSE 
LEADERSHIP ON UNITED STATES NATIONAL MILITARY 
STRATEGY 


(a) SeNsE or Concress.—It is the sense of Congress that the 
President should provide for an annual presentation to be given to 
the congressional defense leaders named in subsection (b) on the 
national military strategy of the United States. That presentation 
should particularly cover the theater and strategic nuclear compo- 
nents of the national military strategy and should include a discus- 
sion of (1) nuclear targeting policy and requirements, and (2) the 
implications of such nuclear targeting policy and requirements for 
(A) theater and strategic nuclear force structure and operations, and 
(B) defense resources and their allocation. 

(b) Derintt1ion.—The congressional defense leaders referred to in 
subsection (a) are— 

(1) the chairmen and ranking minority members of the 
Committees on Armed Services of the Senate and House of 
Representatives; and 

(2) the chairmen and ranking minority members of the De- 
fense Subcommittees of the Committees on Appropriations of 
the Senate and House of Representatives. 


Part G—CONGRESSIONAL FINDINGS, POLICIES, AND COMMENDATIONS 


SEC. 1471. COMMEMORATION OF THE EFFORTS OF THE BATTLE OF THE 
BULGE HISTORICAL FOUNDATION 


(a) Finpincs.—Congress makes the following findings: 

(1) The Battle of the Ardennes-Alsace Campaign of World 
War II, commonly known as the Battle of the Bulge, was fought 
in the Ardennes region of eastern cig, pas and northern Lux- 
embourg, from December 16, 1944, to January 25, 1945, in the 
deepest snow and during the coldest temperatures in the 
memory of the inhabitants of the region. 
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(2) 600,000 members of the Armed Forces of the United States 
fought in the Battle of the Bulge, making the battle the largest 
land battle ever fought by United States military forces. 

(3) The battle-claimed 81,000 United States casualties, includ- 
ing 19,000 killed. 

(4) In 1988, many of the veterans of the battle, including the 
7,000 member organization known as the Veterans of the Battle 
of the Bulge, organized the Battle of the Bulge Historical 
Foundation to commemorate the heroic sacrifices made by the 
United States servicemembers who saw action during the Battle 
of the Bulge, to pay homage to the servicemen killed in that 
battle, and to inform the present and future youth of this 
Nation regarding the costs of war and the price of liberty. 

(5) The efforts of the foundation are directed toward expand- 
ing the existing United States Army Museum, located at Fort 
a e .G. — Bales a to include a paged eooaied 6 
t e e e, the participants in that battle, an 
World War IT sages 

(6) The Museum and the foundation have agreed to act jointly 
to achieve goals relating to the commemoration of the Battle of 
the Bulge. 

(7) Installation of a gallery at the museum devoted to the 
Battle of the Bulge will result in the museum having the only 
gallery in the United States devoted exclusively to commemo- 
rating that battle. 

(8) The Battle of the Bulge Historical Foundation has set a 
goal of raising $1,500,000 by December 16, 1994, the 50th 
anniversary of the battle, to accomplish the objective of appro- 
priately preserving the memory of the battle. 

(b) RecoGniTion AND COMMENDATION.—In light of the findings in 
subsection (a), Congress coca and commends the efforts of the 
Battle of the Bulge Historical Foundation to provide for the installa- 
tion of a special gallery at the United States Army Museum at Fort 
George G. Meade, Maryland, devoted to the collection, preservation, 
and exhibition of military artifacts relating to the Battle of the 
Bulge and to commemorate that historic battle. 


SEC. 1472. COMMENDATION OF UNITED STATES MILITARY PERSONNEL 
FOR PHILIPPINE EARTHQUAKE RELIEF EFFORT 


(a) Finpincs.—Congress makes the following findings: 

(1) The members of the United States Air Force, Marine 
Corps, and Navy serving in the Pacific ion have given 
substantial and significant assistance to the ernment and 
people of the rn ayy of the Phili a following a severe 
earthquake on July 16, 1990, in the Philippines which resulted 
in the deaths of over 1,600 people and severe dislocation and 
devastation. 

(2) United States military personnel stationed in the Phil- 
ippines have traditionally exhibited a strong respect and 
ctenieeticn for the people of the ge cca 

(3) A Marine Corps pilot was killed in a helicopter crash 

during an we relief mission on July 20, 1990. 
(4) The United States Air Force has flown over 220 sorties, 
including medical evacuations, to assist in earthquake relief. 
(5) The Marine nag has flown over 250 aircraft missions and 
has transported via helicopter over 1,000 Philippine nationals 
and more than 500,000 pounds of cargo. 
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Repeal. 


10 USC 114 note. 


(6) Navy medical personnel from the Subic Bay naval facility 
have provided critical medical assistance to those injured in the 
earthquake. 

(7) Tore than 1,140 tons of supplies and equipment have been 
airlifted to the Philippines or transported over land to Baguio 
City and Cabanatuan City, areas devastated by the earthquake. 

(8) Military civil engineering teams have restored more than 
half the damaged water systems and all of the electrical systems 
and have provided heavy equipment to aid in rescue operations. 

(9) 650 units of blood were donated by personnel of Clark Air 
Force Base and other Pacific Air Force bases and 120 units of 
blood were donated by personnel of the Subic Bay Naval 
Facility. 

(b) SENSE or ConGreEss.—It is the sense of Congress— 

(1) that the earthquake relief assistance provided by United 
States military forces has played an essential role in the Phil- 
ippine recovery from the July 16, 1990, earthquake; and 

(2) that those members of the United States Armed Forces 
and their dependents who have assisted in Philippine earth- 
quake relief should be commended by Congress for their consid- 
erable efforts on behalf of the Philippine people in their 
recovery efforts. 


Part H—CopIFICATION OF CERTAIN PROVISIONS OF LAW AND 
TECHNICAL AMENDMENTS 


SEC. 1481. RESTATEMENT IN TITLE 10, UNITED STATES CODE, OF SE- 
LECTED PERMANENT LAW PROVISIONS 


(a) CrepitiInc or CERTAIN ReEceErprs FROM FOREIGN MILITARY 
Sates.—_(1) Section 114(c) of title 10, United States Code, is 
amended— 

(A) by inserting “(1)” after “(c)’”’; and 

(B) by adding at the end the following: 

(2) Notwithstanding section 87(a) of the Arms Export Control Act 
(22 U.S.C. 2777(a)), amounts received by the United States pursuant 
to subparagraph (A) of section 21(a\(1) of that Act (22 U.S.C. 
2761(ay(1))— 

“(A) shall be credited to the Special Defense Acquisition Fund 
established pursuant to chapter 5 of that Act (22 U.S.C. 2795 et 
seq.), as authorized by section 51(b\(1) of that Act (22 U.S.C. 
2795(b\(1)), but subject » the limitation in paragraph (1) and 
other applicable law; and 

“(B) to the extent not so credited, shall be deposited in the 

ury as miscellaneous receipts as provided in section 
3302(b) of title 31.” 

(2) Section 9017 of the Department of Defense Appropriations Act, 
1990 — Law 101-165), is repealed 

(b) AutHority To Procure SERVICES oF EXPERTS AND CoNSULT- 
ANTS.—(1) Chapter 3 of title 10, United States Code, is amended by 
inserting after section 129a (as added by section 1483(b)) the follow- 
ing new section: 


“§129b. Experts and consultants: authority to procure services 


“(a) AuTHoRITy.—Subject to subsection (b), the Secretary of 
Defense and the Secretaries of the military departments may— 
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“(1) procure the services of experts or consultants (or of 
organizations of experts or consultants) in accordance with 
section 3109 of title 5; and 

“(2) pay in connection with such services travel expenses of 
individuals, including transportation and per diem in lieu of 
subsistence while such individuals are traveling from their 
homes or places of business to official duty stations and return 
as may be authorized by law. 

“(b) Conprtions.—The services of experts or consultants (or 
organizations thereof) may be procured under subsection (a) only if 
the Secretary of Defense or the Secretary of the military depart- 
ment concerned, as the case may be, determines that— 

“(1) the procurement of such services is advantageous to the 
United States; and 

“(2) such services cannot adequately be provided by the 
Department of Defense. 

“(c) REGULATIONS.—Procurement of the services of experts and 
consultants (or organizations thereof) under subsection (a) shall be 
ea out under regulations prescribed by the Secretary of 

ense.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 129a (as 
added by settee: 1483(b)) the following new item: 


“129b. Experts and consultants: authority to procure services of.”’. 


(3) Section 9002 of the Department of Defense Appropriations Act, Repeal. 
1990 (Public Law 101-165), is repealed. ae 
(c) Mirrrary RELOCATION AssIsSTANCE ProGRAMs.—(1) Chapter 53 "°° 
of title 10, United States Code, is amended by adding at the end a 
new section 1056 consisting of— 
(A) a heading as follows: 


“§ 1056. Relocation assistance programs”; 


and 
(B) a text consisting of the text of subsections (a) through (g) of 
section 661 of the National Defense Authorization Act of Fiscal 
Years 1990 and 1991 (Public Law 101-189), revised— 103 Stat. 1463. 
(i) by replacing “Not later than October 1, 1990, the 
Secretary of Defense shall establish” at the beginning 0 of 
ro eae (a) with “The Secretary of Defense shall carry 
out”; an 
(ii) by replacing “Armed Forces” each place it appears 
with ‘‘armed forces”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“1056. Relocation assistance programs.”. 


(8) Section 661 of the National Defense Authorization Act for Repeal. 
pier aay 1990 and 1991 (Public Law 101-189; 103 Stat. 1463) is 10 USC 113 note. 
(4) The program required to be carried out by section 1056 of title 10 USC 1056 
10, United States Code, as added by paragraph (1), shall be estab- ™* 
lished by the Secretary of Defense not later than October 1, 1990. 
The Secretary shall prescribe regulations to implement that section Regulations. 
not later than July 1, 1990. 
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Repeal. 


Repeal. 


10 USC 1593 
note. 


Regulations. 


Repeal. 
10 USC 2241 
note. 


(d) CrviLIAN PERSONNEL ADMINISTRATION.—(1) Section 1584 of title 
10, United States Code, is amended— 

(A) by inserting “(a) WaAIveR or EMPLOYMENT RESTRICTIONS 
FoR CERTAIN PERSONNEL.—” before “Laws prohibiting”; and 

(B) by adding at the end the following: 

“(b) Notice To ConGREss oF CERTAIN SALARY INCREASES.—The 
Secretary of Defense shall notify the Committees on Armed Services 
and the Committees on Appropriations of the Senate and House of 
Representatives when any salary increase granted to direct and 
indirect hire foreign national employees of the Department of De- 
fense overseas, stated as a percentage, is greater than the higher of 
the following percentages: 

“(1) The percentage a, eos ae authorized by law for ci- 
vilian employees of the Department of Defense whose pay is 
computed under the provisions of section 5332 of title 5. 

“(2) The percentage increase provided to national government 
ig ong tae of the host nation.’’. 

(2) The heading of such section is amended to read as follows: 


“§ 1584. Employment of non-citizens”. 


(3) Section 1593 of such title is amended by adding at the end the 
following new subsection: 

“(d) Use or AppROpRIATED FuNDs FoR ALLOWANCE.—Amounts 
appropriated annually to the Department of Defense for the pay of 
civilian employees may be used for uniforms, or for allowance for 
uniforms, as authorized by this section and section 5901 of title 5.”. 

(4XA) Section 8114 of the Department of Defense Appropriations 
Act, 1989 (Public Law 100-463; 10 U.S.C. 1584 note), is repealed. 

(B) Section 9010 of the Department of Defense Appropriations Act, 
1990 (Public Law 101-165), is repealed. 

(e) MiscELLANEOUS ADMINISTRATIVE Provisions.—(1) Subchapter I 
of chapter 134 of title 10, United States Code, is amended by adding 
after section 2244 (as added by section 904) the following new 
section: 


“§ 2245. Use of aircraft for proficiency flying: limitation 


“(a) An aircraft under the jurisdiction of a military department 
may not be used by a member of the armed forces for the purpose of 
roficiency flying except in accordance with regulations prescribed 
y the Secretary of Defense. 
“(b) Such regulations— 

“(1) may not require proficiency flying by a member except to 
the extent required for the member to maintain flying pro- 
ficiency in anticipation of the member’s assignment to combat 
operations; and 

“(2) may not permit proficiency flying in the case of a member 
who is assigned to a course of instruction of 90 days or more. 

“(c) In this section, the term E heres flying’ has the meaning 
given that term in Department of Defense Directive 1340.4.”. 

(2) The table of sections at the beginning of such subchapter is 
amended by adding after the item relating to section 2244, as added 
by section 1036, the following new item: 


“2245. Use of aircraft for proficiency flying: limitation.”. 


(3) Section 9006 of the Department of Defense Appropriations Act, 
1990 (Public Law 101-165), is repealed. 
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(f) REIMBURSEMENT REQUIRED FOR PROVISION OF MEDICAL CARE TO 
ForeiGNn Miuirary AND DiPLOMATIC PERSONNEL.—(1) Chapter 151 of 
title 10, United States Code, is amended by adding at the end the 
following new section: 


“§ 2549, Provision of medical care to foreign military and diplo- 
matic personnel: reimbursement required; waiver for 
provision of reciprocal services 


“(a) REIMBURSEMENT REQUIRED.—Except as provided in subsection 
(b), whenever the Secretary of Defense provides medical care in the 
United States on an inpatient basis to foreign military and diplo- 
matic personnel or their dependents, the Secretary shall require 
that the United States be reimbursed for the costs of providing such 
care. Payments received as reimbursement for the provision of such 
care shall be credited to the appropriations against which charges 
were made for the provision of such care. 

“(b) Warver WHEN Reciproca Services Provipep Unirep Srares 
Miuitary PERSONNEL.—Notwithstanding subsection (a), the Sec- 
retary of Defense may provide inpatient medical care in the United 
States without cost to military personnel and their dependents from 
a foreign country if comparable care is made available to a com- 
parable number of United States military personnel and their 
dependents in that foreign country.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“2549. Provision of medical care to foreign military and diplomatic personnel: reim- 
bursement required; waiver provision of reciprocal services.”. 

(3) Section 9020 of the Department of Defense Appropriations Act, Repeal. 
1990 (Public Law 101-165), is repealed. 10 USC 2241 

(g) LimrraTion ON LEASING OF AIRCRAFT AND VEHICLES TO Non- °- 
FEDERAL AGENCIES.—{1) Chapter 151 of title 10, United States Code, 
as amended by subsection (f), is further amended by adding at the 
end the following new section: 


“§ 2550. Aircraft and vehicles: limitation on leasing to non-Federal 
agencies 


“The Secretary of Defense (or Secretary of a military department) 
may not lease to a non-Federal agency in the United States any 
aircraft or vehicle owned or operated by the Department of Defense 
if suitable aircraft or vehicles are commercially available in the 
private sector. However, nothing in the preceding sentence shall 
affect authorized and established procedures for the sale of surplus 
aircraft or vehicles.”’. 

(2) The table of sections at the hegioning of such chapter, as 
amended by subsection (f), is further amended by adding at the end 
the following new item: 


“2550. Aircraft and vehicles: limitation on leasing to non-Federal agencies.”’. 


(3) Section 2550 of title 10, United States Code, as added by 
paragraph (1), does not prohibit the leasing of helicopters authorized 
by section 1463 of the Department of Defense Authorization Act, 
1986 (Public Law 99-145; 99 Stat. 765). 
(4) Section 9025 of the Department of Defense Appropriations Act, Repeal. 
1990 (Public Law 101-165), is repealed. 10 USC 2241 


note. 
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Repeal. 
10 USC 2241 


note. 


Repeal. 


10 USC 2701 
note. 


(h) ADMINISTRATION OF REAL Property.—(1) Chapter 159 of title 
10, United States Code, is amended by inserting after section 2677 
the following new section: 


“§ 2678. Feral horses and burros: removal from military installa- 
tions 


“When feral horses or burros are found on an installation under 
the jurisdiction of the Secretary of a military department, the 
oreary may use helicopters and motorized equipment for their 
removal.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2677 the 
following new item: 


“2678. Feral horses and burros: removal from military installations.”. 


(3) Section 9030 of the Department of Defense Appropriations Act, 
1990 (Public Law 101-165), is repealed. 

(i) ENVIRONMENTAL REsToRATION.—(1) Section 2701 of title 10, 
United States Code, is amended by adding at the end the following 
new subsections: 

“(f) Use or APPROPRIATED FuNpDs AT ForMER DOD Sires.—Appro- 
priations available to the Department of Defense may be at 
sites formerly used by the Department of Defense for removal of 
unsafe buildings or debris of the Department of Defense. 

“(g) REMOVAL OF UNSAFE BUILDINGS AND DEBRIS BEFORE RELEASE 
From FEDERAL Controu.—In the case of property formerly used by 
the Department of Defense which is to be released from Federal 
Government control and at which there are unsafe buildings or 
debris of the Department of Defense, all actions necessary to comply 
with regulations of the General Services Administration on the 
transfer of property in a safe condition shall be completed before the 
property is released from Federal Government control, except in the 
case of property to be conveyed to an entity of State or local 
government or to a native corporation.”’. 

(2) Section 9038 of the Department of Defense Appropriations Act, 
1990 (Public Law 101-165), is repealed. 

j) Funps AVAILABLE FOR PAYMENT oF CLAIMs.—(1) Chapter 163 of 
title 10, United States Code, is amended by inserting after section 
2731 the following new section: 


“§ 2732. Payment of claims: availability of appropriations 


 Appcopriations available to the Department of Defense for oper- 
ation and maintenance may be for payment of claims au- 
thorized by law to be paid by the Department of Defense (except for 
civil functions), including— 
“(1) claims for damages arising under training contracts with 
carriers; and 
(2) repayment of amounts determined by the Secretary con- 
cerned to have been erroneously collected— 
“(A) from military and civilian personnel of the Depart- 
ment of Defense; or 
“(B) from States or territories or the District of Columbia 
(or members of the National Guard units thereof).”. 
(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2731 the 
following new item: 
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“2732. Payment of claims: availability of appropriations.”. 


(3) Section 8098 of the De ment of Defense Appropriations Act, Repeal. 
1989 (Public Law 100-463; 10 U.S.C. 2241 note), is ceed. 
(4A) Section 2734(h) of title 10, United States Code, is amended 
by striking out “available to the” and all that follows and inserting 
in on thereof the following: “as provided in section 2732 of this 
title.”. 
(B) Section 2734a of such title is amended— 
(i) in subsection (c), by striking out “for that Pare and 
re lieu thereof “as provided in section 2732 of this 
title”; an 


claims of the Department of Defense” and inse in lieu 
thereof “appropriations as provided in section 2732 of this title”. 


(k) LecisLativeE Construction.—(1) A reference to a law replaced 10 USC note 
by the provisions of title 10, United States Code, enacted by this Prec: 101. 
section (including a reference in a regulation, order, or other law) 
shall be treated as referring to the corresponding provision enacted 
by this section. 

(2) A regulation, rule, or order in effect under a law replaced by 
priod ete of title 10, United States Code, enacted by this section 
8 continue in effect under the corresponding provision enacted 
by this title until repealed, amended, or superseded. 

(3) An action taken or an offense committed under a law replaced 
by the provisions of title 10, United States Code, enacted by this 
section shall be treated as having been taken or committed under 
the corresponding provision enacted by this title. 


SEC. 1482. CODIFICATION OF CERTAIN RECURRING PROVISIONS OF 
ANNUAL DEFENSE APPROPRIATIONS ACTS 


(a) Notice or Initiation oF SpeciaL Access Procrams.—Section 
119 of oe 10, United a is ape a @; and 
y redesigna’ ting ion (f) as su ion (g); an 
: kay inserting after subsection (e) the following new subsec- 
tion (f): 

“(f) A special access program may not be initiated until— 

“(1) the defense committees are notified of the ts dear and 
oe period of 30 days elapses after such notification is 
received.”’. 

(b) EmPpLoyMENT oF ALieNs.—Section 1584 of title 10, United 
States Code, is amended by striking out “any expert” and all that 
follows through “that department” and inserting in lieu thereof 
“personnel of the De ent of Defense”’. 

(c) PROCEDURE FOR SFER OF APPROPRIATIONS.—(1) Chapter 131 
of such title is amended by inserting after section 2212 the following 
new section: 


“§ 2214. Transfer of funds: procedure and limitations 


“(a) PROCEDURE FOR TRANSFER OF FuNDs.—Whenever authority is 
provided in an appropriation Act to transfer amounts in working 
capital funds or to transfer amounts provided in appropriation Acts 
for military functions of the Department of Defense (other than 
military construction) between such funds or a (or any 
subdivision thereof), amounts transferred under such authority 
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10 USC 119 note. 


shall be merged with and be available for the same purposes and for 
ye ead time period as the fund or appropriations to which trans- 
err 

“(b) LimITraTIONS ON PROGRAMS FOR WuHIcH AuTHORITY May Br 
Usep.—Such authority to transfer amounts— 

“(1) may not be used except to ene funds for a higher 
priority item, based on unforeseen military requirements, than 
the items for which the funds were originally appropriated; and 

“(2) may not be used if the item to which the funds would be 
transferred is an item for which Congress has denied funds. 

“(c) Notice to Coneress.—The Secretary of Defense shall 
promptly notify the Congress of each transfer made under such 
authority to transfer amounts. 

“(d) LimrratTions ON REQUESTS TO CONGRESS FOR 
REPROGRAMMINGS.—Neither the pal of Defense nor the Sec- 
retary of a military department may prepare or present to the 
Congress, or to any committee of either House of the Congress, a 
request with respect to a reprogramming of funds— 

“(1) unless the funds to be transferred are to be used for a 
higher priority item, based on unforeseen military require- 
ments, t the item for which the funds were originally appro- 

riated; or 

“(2) if the request would be for authority to reprogr 
amounts to an item for which the Congress has denied funds.”. v 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2212 the 
following new item: 


“2214. Transfer of funds: procedure and limitations.”’. 


(d) Errective Date.—The amendments made by this section shall 
take effect on October 1, 1991. 


SEC. 1483. RESTATEMENT OF LAW RELATING TO ANNUAL PERSONNEL 
STRENGTH AUTHORIZATIONS, ANNUAL MANPOWER 
REQUIREMENTS REPORTS, AND ANNUAL NATIONAL GUARD 
AND RESERVE COMPONENT PROCUREMENT REPORT 


(a) RESTATEMENT OF CURRENT Law.—Chapter 2 of title 10, United 
States Code, is amended by striking out section 115 and inserting i in 
lieu thereof the following: 


“§ 115. Personnel strengths: requirement for annual authorization 


“(a) Congress shall authorize personnel strength levels for each 
fiscal year for each of the following: 

“(1) The end strength for each of the armed forces (other than 
the Coast Guard) for (A) active-duty personnel who are to be 
paid from funds appropriated for active-duty personnel, and (B) 
active-duty personnel and full-time National Guard duty 
personnel who are to be paid from funds appropriated for 
reserve personnel. 

“(2) The end strength for the Selected Reserve of each reserve 
component of the armed forces. 

“(3) The average military training student loads for each of 
the armed forces (other than the Coast Guard). 

“(4) The end strength for civilian personnel for each compo- 
nent of the Department of Defense. 

“(b) No funds may be appropriated for any fiscal year to or for— 
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“(1) the use of active-duty personnel or full-time National 
Guard duty personnel of any of the armed forces (other than the 
Coast Guard) unless the end strength for such personnel of that 
armed force for that fiscal year has been authorized by law; 

“(2) the use of the Selected Reserve of any reserve component 
of the armed forces unless the end strength for the Selected 
Reserve of that component for that fiscal year has been au- 
thorized by law; 

“(3) training military personnel in the training categories 
described in subsection (f) of any of the armed forces (other than 
the Coast Guard) unless the average student load of that armed 
force for that fiscal year has been authorized by law; or 

“(4) the use of the civilian personnel of any component of the 
Department of Defense unless the end strength for civilian 
personnel of that component for that fiscal year has been 
authorized by law. 

“(c) Upon determination by the Secretary of Defense that such 
action i is in the national interest, the Secretary may— 

“(1) increase the end strength authorized aenant to subsec- 
tion (a)(1A) for a fiscal year for any of the armed forces by a 
oa ad equal to not more than 0.5 percent of that end strength; 
an 

“(2) increase the end strength authorized pursuant to subsec- 
tion (a\(1XB) for a fiscal year for any of the armed forces by a 
number equal to not more than 2 percent of that end strength. 

“(d) In counting active-duty personnel for the purpose of the end- 
strengths authorized pursuant to subsection (a\(1), persons in the 
following categories shall be excluded: 

“(1) Members of the Ready Reserve ordered to active duty 
under section 673 of this title. 

“(2) Members of the Selected Reserve of the Ready Reserve 
ordered to active duty under section 673b of this title. 

“(3) Members of the National Guard called into Federal serv- 
ice under section 3500 or 8500 of this title. 

“(4) Members of the militia called into Federal service under 
chapter 15 of this title. 

“(5) Members of reserve components on active duty for 
training. 

“(6) Members of reserve — on active duty for 180 
days or less to perform special work 

ides Members on full-time National Guard duty for 180 days 

ess. 

“@) The authorized strength of the Navy under subsection (a\1) is 
increased by the authorized strength of the Coast Guard during any 
period when the Coast Guard is operating as a service in the Navy. 

“(f) Authorization under subsection (a\(3) is not required for unit 
or crew training student loads, but is required for student loads for 
the following individual training categories: 

“(1) Recruit and specialized training. 

“(2) Flight training. 

“(8) Professional training in military and civilian institutions. 

“(4) Officer acquisition training. 


“§ 115a. Annual manpower requirements report 


“(a) The Secretary of Defense shall submit to Congress, not later 
than February 15 of each fiscal year, an annual manpower require- 
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ments report. The report shall be in writing and shall contain the 
Secretary's recommendations for— 
“(1) the annual active-duty end-strength level for each compo- 
nent of the armed forces for the next fiscal year; and 
“(2) the annual civilian personnel end-strength level for each 
component of the Department of Defense for the next fiscal 


year. 

“(b)(1) The Secretary shall include in each report under subsection 
(a) justification for the strength levels recommended and an expla- 
nation of the relationship between the personnel strength levels 
recommended for that fiscal year and the national security policies 
of the United States in effect at the time. 

“(2) The justification and explanation shall specify in detail for all 
major military force units (including each land force division, car- 
rier and other — combatant vessel, air wing, and other com- 
parable unit) the following: 

“(A) Unit mission and capability. 

“(B) Strategy which the unit supports. 

“(C) Area of deployment and illustrative areas of potential 
deployment, including a description of any United States 
commitment to defend such areas. 

“(3) The justification and explanation shall also specify in detail 
the manpower required to ps a the medical missions of each of 
the armed forces and of the Department of Defense. 

“(c) The Secretary shall include in each report under subsection 
(a) a detailed discussion of the following: 

“(1) The manpower required for support and overhead func- 
tions within the armed forces and the Department of Defense. 

“(2) The relationship of the manpower required for support 
and overhead functions to the primary combat missions and 
support policies. 

“(3) The manpower required to be stationed or assigned to 
duty in foreign countries and aboard vessels located outside the 
territorial limits of the United States, its territories, and posses- 
sions. 

“(d) In each such report, the Secretary shall also— 

“(1) identify, define, and group by mission and by region the 
types of military bases, installations, and facilities; 

“(2) provide an explanation and justification of the relation- 
ship between this base structure and the proposed military force 
structure; and 

“(3) a comprehensive identification of base operating support 
costs and an evaluation of possible alternatives to reduce those 


costs. 

“(e) The Secretary shall also include in each such report, with 
respect to each armed force under the jurisdiction of the Secretary 
of a military department, the following: 

“(1) The number of positions that require warrant officers or 
commissioned officers serving on active duty in each of the 
officer grades during the current fiscal year and the estimated 
number of such positions for each of the next five fiscal years. 

“(2) The estimated number of officers that will be serving on 
active duty in each grade on the last day of the current fiscal 
year and the estimated numbers of officers that will be needed 
on active duty on the last day of each of the next five fiscal 
years. 
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“(3) An estimate and analysis for the current fiscal year and 
for each of the next five fiscal years of gains to and losses from 
the number of members on active duty in each officer grade, 
including a tabulation of— 

“(A) retirements displayed by year of active commis- 
sioned service; 

“(B) discharges; 

“(C) other separations; 

“(D) deaths 

“(E) promotions; and 

“(F) reserve and regular officers ordered to active duty. 

“(4) An analysis of the distribution of each of the following 
categories of officers serving on active duty on the last day of 
the preceding fiscal year by grade in which serving and years of 
active commissioned service: 

“(A) Regular officers. 

“(B) Reserve officers on the active-duty lis 

“(C) Reserve officers described in duces (B) and (C) of 
section 523(b)(1) of this title. 

“(D) Officers other than those specified in subparagraphs 
(A), (B), and (C) serving in a temporary grade. 

“(5) An analysis of the number of officers and enlisted mem- 
bers Sag Bes on active duty for training as of the last day of the 
preceding fiscal year under orders specifying an aggregate 
period in excess of 180 days and an estimate for the current 
fiscal year of the number that will be ordered to such duty, 
tabulated by— 


“(C) professional training in military and civilian institu- 
tions; and 
“(D) officer acquisition training. 

“(f) In each such report, the Secretary shall also include rec- 
ommendations for the average student load for each category of 
training for each component of the armed forces for the next three 
fiscal years. The Secretary shall include in the report justification 
for, and explanation of, the average student loads recommended. 

“(g\(1) In each such report, the Secretary shall also include rec- 
ommendations for the end-strength levels for medical personnel for 
each component of the armed forces as of the end of the next fiscal 


year. 
“(2) For purposes of this subsection, the term ‘medical personnel’ 
includes— 

“(A) in the case of the Army, members of the Medical Corps, 
Dental Corps, Nurse Corps, Medical Service Corps, Veterinary 
Corps, and Army Medical Specialist Corps 

“(B) in the case of the Pave ae of the Medical Corps, 
Dental Corps, Nurse Corps, and Medical Service Corps; 

“(C) in the case of the Air Force, members designated as 
medical officers, dental officers, Air Force nurses, medical serv- 
ice officers, and biomedical science officers; 

“(D) enlisted members engaged in or supporting medically 
related activities; and 

“(E) such other personnel as the Secretary considers appro- 
priate. 
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“§ 115b. Annual report on National Guard and reserve component 
equipment 


“(a) The Secretary of Defense shall submit to the Congress each 
year, not later than February 15, a written report concerning the 
equipment of the National Guard and the reserve cee of the 
armed forces for each of the three succeeding fiscal 

“(b) Each report under this section shall include th the following: 

“(1) Recommendations as to the type and quantity of each 
major item of equipment which should be in the inventory of 
the Selected Reserve of the Ready Reserve of each reserve 
component of the armed forces. 

“(2) A statement of the quantity and average age of each ye 
of major item of equipment which is expected to be physical 
available in the inventory of the Selected Reserve of the Read 
Reserve of each reserve component as of the beginning of sacl 
fiscal year covered by the report. 

“(3) A statement of the quantity and cost of each type of 
major item of equipment which is expected to be procured for 
the Selective Reserve of the Ready Reserve of each reserve 
component from commercial sources or to be transferred to each 
such Selected Reserve from the active-duty components of the 
armed forces. 

“(4) A statement of the quantity of each type of major item of 
equipment which is expected to be retired, decommissioned, 
transferred, or otherwise removed from the physical inventory 
of the Selected Reserve of the Ready Reserve of each reserve 
component and the plans for replacement of that equipment. 

“(5) A listing of each major item of equipment required by the 
Selected Reserve of the Ready Reserve of each reserve compo- 
nent indicating— 

“(A) the full war-time requirement of that component for 
that item, shown in accordance with deployment schedules 
and requirements over successive 30-day periods following 
mobilization; 

“(B) the number of each such item in the inventory of the 
component; 

“(C) a separate listing of each such item in the inventory 
that is a deployable item and is not the most desired item; 

“(D) the number of each such item projected to be in the 
inventory at the end of the third succeeding fiscal year; and 

“(E) the number of nondeployable items in the inventory 
as a substitute for a ert ey major item of equipment. 

“(6) A narrative explanation of the plan of the retary 
concerned to provide equipment needed to fill the war-time 
requirement for each major item of equipment to all units of the 
Selected Reserve, including an explanation of the plan to equip 
units of the Selected Reserve that are short of major items of 
equipment at the outset of war. 

“(1) For each item of major equipment reported under para- 
graph (3) in a report for one of the three previous years under 
this section as an item expected to be procured for the Selected 
Reserve or to be transferred to the Selected Reserve, the quan- 
tity of such equipment actually procured for or transferred to 
the Selected Reserve. 

“(c) Each report under this section shall be expressed in the same 
format and with the same level of detail as the information pre- 
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sented in the annual Five Year Defense Program Procurement 
Annex prepared by the Department of Defense.”. 

(b) FuRTHER RESTATEMENTS OF Existinc Law.—({1) Chapter 3 of 
title 10, United States Code, is amended by inserting after section 
123 the following new section: 


“§ 123a. Suspension of end-strength limitations in time of war or 
national emergency 


“Tf at the end of any fiscal year there is in effect a war or national 
emergency, the President may defer the effectiveness of amy end- 
strength limitation with respect to that fiscal year prescribed by law 
for any military or civilian component of the armed forces or of the 
Department of Defense. Any such deferral may not extend beyond 
November 30 of the following fiscal  . 

(2) Such chapter is further amended by inserting after section 129 
the following new section: 


“8129a. General personnel policy 


“The Secretary of Defense shall use the least costly form of 
personnel consistent with military requirements and other needs of 
the Department. In developing the annual personnel authorization 
requests to oarem and in carrying out personnel policies, the 


shal 
“(1) consider particularly the advantages of converting from 
one form of personnel (mili , civilian, or private contract) to 
another for the performance of a specified job; and 
“(2) include in each manpower requirements report submitted 
under section 115a of this title a complete justification for 
converting from one form of personnel to another.”. 

(c) CLERICAL AMENDMENTS.—(1) The table of sections at the begin- 
ning of chapter 2 of title 10, United States Code, is amended by 
striking out the item relating to section 115 and inserting in lieu 
thereof the following new items: 

“115. Personnel strengths: requirement for annual authorization. 
“15a. Annual manpower requirements report. 
“115b. Annual report on National Guard and reserve component equipment.”. 


_ (2) The table of sections at the beginning of chapter 3 of such title 
is amended— 
(A) by inserting after the item relating to section 123 the 
following new item: 


“128a. Suspension =| end-strength limitations in time of war or national emergen- 
cy.”; an 


(B) by inserting after the item relating to section 129 the 
following new item: 


“129a. General personnel policy.”. 
SEC. 1484. TECHNICAL AND CLERICAL AMENDMENTS 


(a) Dupticatse Section Numpers.—The second section 1592 of title 
10, United States Code (added by section 501(a) of Public Law 101- 
193), is redesignated as section 1596, and the item relating to that 
section in the table of sections at the beginning of chapter 81 of such 
title is revised to reflect such redesignation. 

(b) OBSOLETE PROVISIONS.— 

(1) Section 130 of title 10, United States Code, is amended— 
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(A) by striking out ‘“(1) Within” in subsection (b) and all 
that follows through “Such regulations” the first place it 
appears and inserting in lieu thereof “Regulations under 
this section”; and 

(B) by striking out ‘(2) In this” and inserting in lieu 
thereof “ “(c) In this”. 

(2A) Section 2117 of title 10, United States Code, is repealed. 
(B) The table of sections at the beginning of chapter 104 of 
ree title is amended by striking out the item relating to section 


(3) Section 2382(d) of such title is amended by striking out 
“United States Court of Claims” and inserting in lieu thereof 
“United States Claims Court’’. 

(4) Section 7307(b) of such title is amended— 

(A) in paragraph (1)— 
(i) by striking out “After August 5, 1974, no” and 
inserting in lieu thereof “A”; 
(ii) by inserting ‘“‘not” after “may”; and 
(iii) by striking out “disposition thereof has been 
approved by law enacted after such date” and inserting 
in lieu thereof “disposition of that vessel is approved by 
ain enacted after August 5, 1974”; and 
in paragraph (2), by striking out “After August 5, 
1914 . any’ and inserting in lieu thereof “‘A’’. 
(c) ConFORMING AMENDMENTS TO Prion REPEALS.— 

(1) Section 303a of title 37, United States Code, is amended by 
striking out “303, and 311” in subsections (a) and (c) and insert- 
ing in lieu thereof “and 303”. 

(2) Section 801 of such title is amended by striking out ‘(b)” 
before ‘Payment may not be made”. 

(d) Date or ENACTMENT REFERENCES.— 
(1) Section 2130a of title 10, United States Code, is amended— 
(A) by striking out “the date of the enactment of the 
National Defense Authorization Act for Fiscal Years 1990 
and 1991” in subsection (a1) and inserting in lieu thereof 
“November 29, 1989,”; and 
(B) by striking out “the date of the enactment of the 
National Defense Authorization Act for Fiscal Years 1990 
and 1991” in subsection (d)(3) and inserting in lieu thereof 
“November 29, 1989”. 
(2) Section 302d of title 37, United States Code, is amended— 
(A) by striking out “the date of the enactment of the 
National Defense Authorization Act for Fiscal Years 1990 
and 1991” in subsection (a1) and inserting in lieu thereof 
“November 29, 1989,”; and 
(B) by striking out “the date of the enactment of the 
National Defense Authorization Act for Fiscal Years 1990 
and 1991” in subsection (d)(4) and inserting in lieu thereof 
“November 29, 1989”. 
(3) wie 302e of title 37, United States Code, is amended— 
(A) by striking out “the date of the enactment of the 
National Defense Authorization Act for Fiscal Years 1990 
and 1991” in subsection (a) and inserting in lieu thereof 
“November 29, 1989,”; and 
(B) by striking out “the date of the enactment of the 
National Defense Authorization Act for Fiscal Years 1990 
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and 1991” in — (eX3) and inserting in lieu thereof 
“November 29, 1989”. 

(4) Section 559(a)(1) of title 37, United States Code, is amended 

by striking out “the date of the enactment of the Victims of 

—. — Act” and inserting in lieu thereof 


(e) U.S.C. Crrations.— 
()) a 430(b) of title 37, United States Code, is amended 
p> Panaseriocy “(20 U.S.C. 921 et seq.)” after “Defense Dependents’ 
ucation Act of 1978”. 
(2) Section 559(c\2) of such title is amended by inserting “(5 
= 5569 note)” after “Victims of Terrorism Compensation 
ct” 


(f) AMENDMENTS FOR STYLISTIC CONSISTENCY.— 
(1) The heading of each chapter of title 37, United States 
Code, is revised so as to ap in all capital letters. 
(2) "Section 2382(e) of title 10, United States Code, is amended 
by ses out “issued” and inserting in lieu thereof “pre- 


“8) Section 2431(b) of such title, as Mc. gee by section 
1301(13), is amended by stri out “cove: and specifically 
include, but not be limited to—” in the matter p para- 
graph (1) and inserting in lieu thereof “covered and shall 
specifically include—”. 
(4) Section 2432(c\(3) of such title, as amended by section 
1407(a), is amended— 
(A) by striking out “include—” in the matter preceding 
subparagraph (A) and inserting in lieu thereof * Gnelude the 


(B) by capi the first letter of the first word of each 
of auperasanhe ) a (C); 


(ii) b: aataitiing the first letter of the first word of 
each of clauses (i) through (vii); 

(iii) by striking out the semicolon at the end of each 
of clauses (i) through (v) and inserting in lieu thereof a 


period; and 
(iv) by stri out “; and” at the end of clause (vi) 
and inserting in lieu thereof a period 
(g) DEFINITIONS.— 


(1) Section 1079(X2\B) of title 10, gem States Code, is 
amended by inserting “the term’ ” after “ In subparagraph (A),”. ” 

(2) Section 2382(aX3) of such title is amended by inserting “the 
term” after ‘In this subsection ad ‘ 


(h) Cross REFERENCE CORRECTION 

(1) Section 1098(a) of title 10. United States Code, is amended 
by striking out “subsections (b) and (c)” and inserting in lieu 

thereat “subsection (b)”’. 
(2) Section yg of such oe! is amended by striking out 
“section 114(g)” and inserting in lieu thereof Moncton 114a”’. 
(3) Section 2382(a)(3) of such title is amended by striking out 
“subsection (a) and inserting in lieu thereof “paragraph (1)”. 
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10 USC 2366. 


103 Stat. 1567. 
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(4) Section 2436(d\3) of such title is amended by striking out 
Beri 2320(aX4)” and inserting in lieu thereof “section 

(5) Effective as of November 29, 1989, section 433(a) of title 37, 
United States Code, is amended by striking out “section 691 of 
title 10” and inserting in lieu thereof “section 687 of title 10”. 

(6) Section 1013 of title 37, United States Code, is amended by 
striking out ‘or 1095” and inserting in lieu thereof ‘or 1095a”’. 

(7) Section 804(a) of Public Law 101-189 is amended by strik- 
ing out ‘(as amended by section 842)” and inserting in lieu 
thereof “(as amended by section 802(c))’’. 

(8) Section 1213(b)(3) of Public Law 101-189 is amended by 
inserting “of title 10” after “chapter 18”. 


(i) HEapInGs, TABLES oF SECTIONS, Etrc.— 


(1) The table of sections at the beginning of subchapter IX of 
chapter 47 of title 10, United States Code, is amended by 
inserting after the item relating to section 867 (article 67) the 
following new item: 


“867a. Art. 67a. Review by the Supreme Court.”. 


(2) The second subchapter XI of chapter 47 of such title (as 
added by section 1301(c) of Public Law 101-189) is redesignated 
as subchapter XII. 

(8A) The heading of section 2004 of title 10, United States 
Code, is amended by striking out “of the military departments”. 

(B) The item relating to such section in the table of sections at 
the beginning of chapter 101 of such title is revised to conform 
to the amendment made by subparagraph (A). 

(4A) The heading of section 2007 of title 10, United States 
Code, is amended by striking out the first two words and 
capitalizing the first letter of the third word. 

(B) The item relating to that section in the table of sections at 
the beginning of chapter 101 of such title is revised to conform 
to the amendments made by subparagraph (A). 

(5) The item relating to section 2185 in the table of sections at 
the beginning of chapter 110 of title 10, United States Code, is 
amended by inserting ‘‘administered by” after “progams”’. 

(6) The table of sections at the begmning & chapter 131 of 
a title is amended by striking out the item relating to section 


(7) The table of subchapters at the pening of sr 138 of 
such title is amended by inserting “ 

(8) The table of sections at the beginning “of hesine 141 of 
such title is amended by striking out the item relating to section 


2407. 
(9) The table in section 406(b)(1XC) of title 37, United States 
Code, is amended by inserting a period at the end of footnote 2. 


(j) Department of Veterans Affairs References.— 


ara Section 1074(b) of title 10, United States Code, is amended 
striking out “Administrator” and inserting in lieu thereof 
etary of Veterans Affairs 
"5 Section 2006(d) of such title is amended by striking out 
“Administrator” in the first sentence and inserting in lieu 
thereof “Secretary of Veterans Affairs”. 
(3) Section 2136(a) of such title is amended by striking out 
“Veterans’ Administration” both places it pf oem 3 and insert- 
ing in lieu thereof ‘‘Department of Veterans 
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(4) Section 6160(c) of such title is amended by striking out 
“Veterans’ Administration” and inserting in lieu thereof ‘“Sec- 
retary of Veterans Affairs”. 

(k) MisceLLANgous TitLE 10 AMENDMENTS.—Title 10, United 
States Code, is further amended as follows: 

(1) Section 138(a\(2) is amended— 

(A) by po “(A)” and all that follows thro : 
“and evaluation” and inserting in lieu thereof ‘“(A) 
term ae test and evaluation”; and 

(B) bi out “(B)” = all that follows through 
sprogratn the place it a ap and inserting in lieu 

e “ e inal major defense acquisition program”. 

(2) Section 513 is amended by striking ou ——— (1)” in 
subsections (b) and (c) and ineatting in lieu th “subsection 
a)’ 


(3) Section 653 is amended— 
(A) in subsection (a), by striking out “and” and inserting 
in lieu thereof “or’’; and 
(B) in subsection (c)— 
(i) by inserting a comma after “training” the first 
place it appears in paragraphs (1) and (2); and 
Ps tad esciery- a comma after ar “naval flight officer” 
e it appears in paragra 
(4) Section HCAS) is amended by striking out “a” 


ph (1), o: 
*5) Section 146 PB 0e(a) (as added effective on October 1, 1991) is 
amended jby striking out “section” and inserting in lieu thereof 
“sections 


(6) Section 1594(d) is amended by striking out “‘in this section” 
and inserting in lieu thereof “In thie section”. 

(7) Section 2121(c) is amended by striking out “sections” in the 
third sentence and inserting in lieu thereof “section”. 

(8) Section 2350f(d\(1XA) is amended by striking out “, or” at 
the end and inserting in lieu thereof a semicolon. 

(9) Section 2371(f) is amended by striking out “Committees of” 
and inserting in lieu thereof “Committees on”. 

(10) Section 2433(c) is amended by striking out “the” each 
place it appears before “such service acquisition executive”. 


i? 


(11) Section 2435(b\(1) i is amended by out the closing 
parenthesis after “service acquisition | aed designated by 
such Secretary’”’. 

(1) OrnER Laws.— 

(1) Section 638(a) of Public Law 100-180 (10 U. S. C. 118 note) is 

amended by out “under 18 of 


age”. 
(2) Section 523 of Public Law 100-456 (32 U.S.C. 709 note) is 
amended in subsection (a) by ene out the second comma 
after “at the technician’s option 
(3) Section patos of one Law 101-189 (103 Stat. 1487) is . 10 USC 3330 


amended b ’ after “appointment under”. note. 
(4) Title Y of Public ~ 101-189 (103 Stat. 1577 et seq.) is 
amended as follows: 


(A) Section 1404(a)(2) is amended by striking out “Spouse 103 Stat. 1579. 
Coverage for Survivor Benefit Plan Participants” in the 
matter to be inserted (effective on October 1, 1991) by the 
amendment made by that section and inserting in lieu 
thereof “Survivor Benefit Plan”. 
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10 USC 1448 
note. 


10 USC 1447. 


10 USC 1452. 


10 USC 1601. 


41 USC 423. 


81 USC 5111 
note. 


(B) Section 1405(aX2) is amended by striking out 
“COVERGE” and inserting in lieu thereof “COVERAGE”. 
(C) Effective as of November 29, 1989, section 1407(a) is 
amended— 
(i) by striking out “both places” in paragraph (1A) 
and inserting in lieu thereof ‘“‘each place”; and 
wie by inserting “the second place it appears” in 
agraph (9)(B) before “and inserting”’. 

(5) Section 506(cX3) of Public Law 101-194 is amended by 
striking out subparagraph (B) and inserting in lieu thereof the 
following: 

“(B) by striking out the period at the end of paragraph (7) and 
inserting in lieu thereof ‘; and’; and”’. 

(6) The last subparagraph of section 27(f(3) of the Office of 
Federal Procurement Policy Act is amended by striking out 
“(D)” and inserting in lieu thereof ‘“(F)’. 


Part I—CoNGRESSIONAL MEDALS 


SEC. 1491. CONGRESSIONAL GOLD MEDAL FOR MATTHEW B. RIDGWAY 


(a) Finpincs.—The Congress finds that— 

(1) General Matthew B. Ridgway, United States Army (Re- 
tired), served his country with great honor and distinction for 
more than 40 years; 

(2) during orld War II, General ag: | commanded the 
82nd Airborne Division and later the Airborne Corps, 
leading his soldiers in some of the most difficult fighting of the 
European theater to achieve Allied victories in North Africa, 
Sicily, Italy, the Normandy invasion, the Battle of the Bulge, 
the Ruhr Pocket, and the crossing of the Rhine and Elbe Rivers. 

(3) in Korea, during the depths of the bitter winter of 1950, 
General Ridgway took command of the seriously demoralized 
Eighth Army, motivated and inspired it to “Stand and Fight”, 
and led it on the offensive again; 

(4) under his leadership, the military forces of the United 
Nations Command in Korea recaptured territory that had been 
lost earlier to overwhelming enemy forces and forced the onset 
of armistice negotiations; and 

(5) after his commands in the Korean war, Gere Ridgway 
continued his outstanding service to his country by serving in 
the positions of Supreme Commander of ied Powers in 
Europe and Chief of Staff of the United States Army. 

(b) PRESENTATION AUTHORIZED.—The President is authorised to 

resent, on behalf of the Congress, to General Matthew B. Ridgway, 
nited States Army (Retired) a go a gold medal of appropriate design, in 
recognition of his distinguished service to the Nation. 

(c) DesiGN AND SrrRikiInG.—For purposes of the presentation re- 
ferred to in subsection (b), the Secretary of the Treasury shall strike 
a gold medal with suitable emblems, devices, and inscriptions to be 
determined by the Secretary. 

(d) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated an amount not to exceed $25,000 to carry out this 
section. 

(e) Dupticate Mrpats.—({1) The Secretary of the Treasury may 
strike and sell duplicates in bronze of the gold medal struck pursu- 
ant to subsection (c) under such regulations as the Secretary may 
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prescribe, at a price sufficient to cover the cost thereof, including 
labor, materials, dies, use of machinery, and overhead expenses, and 
the cost of the gold medal. 

(2) The appropriation used to carry out subsection (c) shall be 
reimbursed out of the proceeds of sales under paragraph (1). 


SEC. 1492. CONGRESSIONAL MEDAL FOR VETERANS OF THE ATTACK ON 
PEARL HARBOR 


(a) Purposr.—It is the purpose of this section— 

(1) to commemorate the sacrifices made and service rendered 
to the United States by those veterans of the Armed Forces of 
the United States who defended Pearl Harbor and other mili- 
tary installations in Hawaii against attack by the Japanese on 
December 7, 1941; and 

(2) eg honor those veterans on the fiftieth anniversary of that 
attack. 

(b) PRESENTATION AUTHORIZED.—The Speaker of the House of 
Representatives and the President pro tempore of the Senate are 
authorized jointly to present, on behalf of the Congress, to persons 
certified by the Secretary of Defense pursuant to subsection (e) a 
bronze medal 1% inches in diameter commemorating the service of 
those persons to the United States. The presentation shall be made 
as Close as feasible to the fiftieth anniversary of the attack on Pearl 
Harbor. The medal may be accepted by the next of kin of any such 
— who was killed in action during that attack or who has since 

ed. 

(c) DesiGN AND StrikinGc.—The Secretary of the Treasury shall 
strike the medal authorized by paragraph (1) in bronze with suitable 
emblems, devices, and inscriptions to be determined by the Sec- 
retary of the Treasury. 

(d) Exiarerrrry ReQuiREMENTS.—(1) To be eligible to be presented 
the medal referred to in subsection (b), a person must have been a 
member of the Armed Forces of the United States who was present 
in Hawaii on December 7, 1941, and who participated in combat 
operations that day against Japanese military forces attacking 
Hawaii. A person who was killed or wounded in that attack shall be 
deemed to have participated in the combat operations. 

(2) To establish the eligibility required by paragraph (1), a person 
must present to the Secretary of Defense an application with such 
supporting documentation as the person may have to support such 
person’s eligibility or the eligibility of a next of kin. The Secretary of 
Defense shall determine, through the documentation provided and, 
if necessary, independent investigation whether the person meets 
the criteria prescribed in paragraph (1). 

(e) Certirication.—The Secretary of Defense shall, within 12 
months after the date of enactment of this Act, certify to the 
Speaker of the House of Representatives and the President pro 
co a of the Senate the names of persons eligible to receive the 
medal. 


(f) Next or Kin.—If applications for a medal are filed by more 
than one next of kin of a person eligible to receive a medal under 
this section, the Secretary of Defense shall determine which next of 
kin will receive the medal. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated such sum as may be necessary to carry out this section. 
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Armed Forces 
Retirement 
Home Act of 
1991. 


24 USC 401 note. 


24 USC 401. 


SEC. 1493, YOSEMITE NATIONAL PARK CENTENNIAL MEDAL 


(a) StRIKING AND DesiGN or MepAts.—In commemoration of the 
centennial of Yosemite National Park in 1990, the Secretary of the 
Treasury (hereafter in this section referred to as the “Secretary”) 
shall strike medals with suitable emblems, devices, and inscriptions 
capturing the scenic and historic significance of the park. The 
design of the medals shall be determined by the Secretary in 
consultation with the Secretary of the Interior and the Commission 
on Fine Arts. 

(b) Satz or Mepats.—(1) Notwithstanding any other provision of 
law, the medals issued under this section shall be sold by the 
Secretary at a price equal to the cost of designing and issuing such 
medals (including labor, materials, dies, use of machinery, an 
overhead expenses) and the surcharge provided for in paragraph “3). 

(2) The Secretary shall make bulk sales at a reasonable discount. 

(3) The sale of each medal shall include a surcharge of $2. 

(c) DistRIBUTION OF SURCHARGEs.—Proceeds realized from sur- 

es on medals sold under this section shall be promptly paid by 
the retary to a permanent endowment fund for the benefit of 
Yosemite National Park. Such endowment shall be administered b 
the National Park Foundation. The net income from the fund s 
be paid to the Secretary of the Interior for funding special supple- 
mental projects Sey to (1) back country trail development and 
rehabilitation, and (2) the preservation of Sequoia groves within the 
boundaries of Yosemite National Park. 

(d) Sate or MEDALS IN NATIONAL Park Faciiit1es.—The Secretary 
and the Secretary of the Interior shall enter into a memorandum of 
agreement to permit— 

(1) the Secretary to deliver medals to the Secretary of the 
Interior; and 

(2) the Secretary of the Interior to provide for the sale of the 
medals in National Park facilities. 

(e) Metat ConTENT AND S1zE or MepALs.—The medals authorized 
to be struck and delivered under this section shall be struck in 
bronze and in the size determined by the Secretary in consultation 
with the Secretary of the Interior. 

(f) ExaMINATION oF Recorps.—The Comptroller General of the 
United States shall have the right to examine all books, documents, 
and other records of the National Park Foundation related to the 
medals authorized by this section. 


SEC. 1494. NATIONAL MEDALS 


The medals authorized by sections 1491, 1492, and 1493 are na- 
oe medals for purposes of chapter 51 of title 31, United States 
e. 


TITLE XV—ARMED FORCES RETIREMENT HOME 


SEC. 1501. SHORT TITLE 


This title may be cited as the “Armed Forces Retirement Home 
Act of 1991”. 


SEC. 1502. DEFINITIONS 


For oe pie of this title: 
(1) The term “Retirement Home” means the Armed Forces 
Retirement Home established under section 1511(a). 
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(2) The term “Retirement Home Board” means the Armed 
Forces Retirement Home Board. 

(3) The term “Local Board” means a Board of Trustees estab- 
lished for each facility of the Retirement Home maintained as a 
separate establishment of the Retirement Home for administra- 
tive purposes. 

(4) The term “Director” means a Director of the Armed 
Forces Retirement Home appointed under section 1517(a). 

(5) The term “Fund” means the Armed Forces Retirement 
Home Trust Fund established under section 1519(a). 

(6) The term ‘Armed Forces” does not include the Coast 
Guard when it is not operating as a service in the Navy. 

(7) The term “chief personnel officers” means— 

(A) the Deputy Chief of Staff for Personnel of the Army; 
(B) the Chief of Naval Personnel; 
(C) the Deputy Chief of Staff, Manpower and Personnel of 
the Air Force; and 
Pi the Deputy Chief of Staff for Manpower of the Marine 


rps. 
(8) The term “senior noncommissioned officers’ means the 
following: 
(A) The Sergeant Major of the Army. 
(B) The Master Chief Petty Officer of the Navy. 
(C) The Chief Master Sergeant of the Air Force. 
(D) The Sergeant Major of the Marine Corps. 


Part A—ESsTABLISHMENT AND OPERATION OF RETIREMENT HOME 


SEC. 1511. ESTABLISHMENT OF THE ARMED FORCES RETIREMENT HOME 24 USC 411. 


(a) INcLusION oF ExistiInc Homes.—The United States Soldiers’ 
and Airmen’s Home and the Naval Home are hereby incorporated 
into an independent establishment in the Executive branch of the 
ae Government to be known as the Armed Forces Retirement 

ome. 

(b) Purrosr.—The purpose of the Retirement Home is to provide, 
through the United States Soldiers’ and Airmen’s Home and the 
Naval Home, a residence and related services for certain retired and 
former members of the Armed Forces. 

(c) OpgERATION.—Each facility of the Retirement Home maintained 
as a separate establishment of the Retirement Home for administra- 
tive purposes shall be operated by a Director under the overall 
supervision of the Armed Forces Retirement Home Board. 

(d) Property AND Facruities.—(1) The Retirement Home shall 
consist of such property and facilities as may be transferred to the 
Retirement Home or acquired by the Retirement Home Board for 
inclusion in the Retirement Home. 

(2) On the effective date specified in section 1541(a), the property 
and facilities known and operated as the Naval Home and the 
United States Soldiers’ and Airmen’s Home shall be transferred to, 
and made a part of, the Retirement Home. 

(e) AccREDITATION.—The Retirement Home Board shall endeavor 
to secure for each facility of the Retirement Home maintained as a 
separate establishment of the Retirement Home for administrative 
purposes the accreditation of that facility by a nationally 
civilian accrediting organization, such as the Continuing Care 
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Accreditation Commission and the Joint Commission for Accredita- 
tion of Health Organizations. 


SEC, 1512. RESIDENTS OF RETIREMENT HOME 


(a) Persons EicisLE To BE Resmpents.—Except as provided in 
subsection (b), the following persons who served as members of the 
Armed Forces, at least one-half of whose service was not active 
commissioned service (other than as a warrant officer or limited- 
aed officer), are eligible to become residents of the Retirement 

ome: 

(1) Persons who— 

(A) are 60 years of age or over; and 

(B) were discharged or released from service in the 
Armed Forces under honorable conditions after 20 or more 
years of active service. 

(2) Persons who are determined under rules prescribed by the 
Retirement Home Board to be incapable of earning a livelihood 
because of a service-connected disability incurred in the line of 
duty in the Armed Forces. 

(3) Persons who— 

(A) served in a war theater during a time of war declared 
by Congress or were eligible for hostile fire special pay 
under section 310 of title 37, United States Code; 

(B) were discharged or released from service in the 
Armed Forces under honorable conditions; and 

(C) are determined under rules prescribed by the Retire- 
ment Home Board to be incapable of earning a livelihood 
because of injuries, disease, or disability. 

(4) Persons who— 

(A) served in a women’s component of the Armed Forces 
before the enactment of the Women’s Armed Services 
Integration Act of 1948; and 

(B) are determined under rules prescribed by the Retire- 
ment Home Board to be eligible for admission because of 
compelling personal circumstances. 

(b) Persons INELIGIBLE To Be ResipENTs.—A person described in 
subsection (a) who has been convicted of a felony or is not free of 
drug, alcohol, or psychiatric problems shall be ioxtigable to become a 
resident of the Retirement Home. 

(c) AccepTraANCE.—To apply for acceptance as a resident of a 
facility of the Retirement Home, a person eligible to be a resident 
shall submit to the Director of that facility an application in such 
form and containing such information as the Retirement Home 
Board may require. 

(d) Priorittres FOR ACCEPTANCE.—The Retirement Home Board 
shall establish a system of priorities for the acceptance of residents 
so that the most deserving applicants will be accepted whenever the 
number of eligible applicants is greater than the Retirement Home 
can accommodate. 

(e) Errect or DepaArtuRE.—A resident of the Retirement Home 
who leaves the Retirement Home for more than 45 consecutive days 
(other than for inpatient medical care) shall be required to reapply 
for acceptance as a resident. 

(f) APPLICATION OF ELIGIBILITY REQUIREMENTS TO CURRENT REsI- 
DENTS OF THE NAVAL HOME AND THE SOLDIERS’ AND AIRMEN’S 
Home.—Residents of the Naval Home and the United States Sol- 
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diers’ and Airmen’s Home as of the effective date specified in section 
1541(a)— 
(1) shall not be required to apply for acceptance as residents of 
the Retirement Home; and 
(2) shall become residents of the Retirement Home on that 
date. 


SEC. 1513. SERVICES PROVIDED RESIDENTS 24 USC 418. 


(a) Services Provipep.—Except as provided in subsection (b), a 
resident of the Retirement Home shall receive the services au- 
thorized by the Retirement Home Board. 

(b) MepicaL AND Dentat Care.—The Retirement Home shall 
provide for the overall health care needs of residents in a high 
quality and cost-effective manner, including on site primary care, 
medical care, and a continuum of long-term care services. Secon 
and tertiary hospital care for residents that is not available at the 
Retirement Home shall be obtained through agreements with facili- 
ties administered by the Secretary of Veterans Affairs or the Sec- 
retary of Defense or at private facilities. The Retirement Home may 
not construct an acute care facility. 


SEC. 1514. FEES PAID BY RESIDENTS 24 USC 414. 


(a) MontHiy Fres.—The Directors shall collect from each resident 
of the Retirement Home a monthly fee. 

(b) Deposrr or Fres.—The Directors shall deposit fees collected 
na subsection (a) in the Armed Forces Retirement Home Trust 


(c) Frxinc Fers.—(1) The Retirement Home Board shall from time 
to time fix the fee required by subsection (a) on the basis of the 
financial needs of the Retirement Home and the ability of the 
residents to pay. 

(2) The fee shall be fixed as a percentage of Federal payments 
made to a resident, including monthly retired or retainer pay, 
monthly civil service annuity, monthly compensation or —- 

aid to the resident by the Secretary of Veterans Affairs, and Social 
Becurity payments. idents who do not receive such Federal 
payments shall be required to pay a monthly fee that is equivalent 
to the pceige monthly fee paid by residents who receive Federal 
a subject to such adjustments in the fee as the Retirement 

ome Board may make. The percentage shall be the same for each 
establishment of the Retirement Home. 

(d) APPLICATION OF FEES TO CURRENT RESIDENTS OF THE NAVAL 
HOME AND THE SoLprers’ AND AIRMEN’S Home.—(1) Each resident of 
the Naval Home who becomes a resident of the Retirement Home on 
the effective date specified in section 1541(a) shall begin paying a 
monthly fee that is 7 to 12.5 percent of the Federal payments 
made to the resident. h year thereafter, the fee for such resident 
under this subsection shall be increased 2.5 percent until the 
percentage fixed under subsection (c) has been reached. Such 
percentage increase may be adjusted so that the conversion to the 
fee fixed under subsection (c) is accomplished under this subsection 
within six years after such effective date. 

(2) A resident of the United States Soldiers’ and Airmen’s Home 
who becomes a resident of the Retirement Home on such date and 
who received Federal payments referred to in subsection (c) that 
were not considered for ay corse of determining the resident’s 
monthly fee for the United States Soldiers’ and Airmen’s Home 
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shall have that fee increased by an amount that is equal to 12.5 
percent of the monthly equivalent of those payments for the first 
year and 2.5 percent of the monthly equivalent of those payments 
each year thereafter until the percentage fixed pursuant to subsec- 
tion (c) has been reached. 

(e) APPLICATION OF FEES ror New Resipents.—A person who 
becomes a resident of the Retirement Home after the effective date 
— in section 1541(a) shall be required to pay a monthly fee 
that is equal to 25 percent of Federal payments made to the resi- 
dent, subject to such adjustments in the fee as may: be made under 
subsection (c). 


SEC. 1515. COMPOSITION AND OPERATION OF RETIREMENT HOME BOARD 


(a) ESTABLISHMENT.—There is hereby established the Armed 
Forces Retirement Home Board. The Retirement Home Board shall 
exercise policy oversight over the Retirement Home and oversee the 
activities of any local boards of trustees. 

(b) Mempers.—The Retirement Home Board shall consist of not 
less than 16 members who shall be appointed by the Secretary of 
Defense, unless otherwise indicated, as follows: 

(1) One representative from the office of the Assistant Sec- 
retary of Defense (Force Management and Personnel). 

(2) One representative from the Department of Defense 
Comptroller’s office. 

(3) One representative from the office of the Assistant Sec- 
retary of Defense (Health Affairs). 

(4) One representative from the office of the General Counsel 
of the Department of Defense. 

(5) Two persons who are experts in the operations of retire- 
aot homes and who are not officers or employees of the United 

tates. 

(6) Two persons who are gerontologists and who are not 
officers or employees of the United States. 

(7) Two persons who are personnel chiefs of the Armed Forces. 

(8) Two persons who are senior noncommissioned officers of 
the Armed Forces. 

(9) One representative from the Office of Management and 
Budget who shall be designated by the Director of the Office of 
Management and Budget. 

(10) One representative from a national noncommissioned 
officer association or a mili retiree council who shall be a 
nonvoting member of the , 

(11) One representative of the Secretary of Veterans Affairs 
who shall be designated by that Secretary. 

(12) One officer or employee of the Department of Health and 
Human Services who s be designated by the Secretary of 
Health and Human Services. 

(c) Loca, Boarps.—Each establishment of the Retirement Home 
shall have a Board of trustees which shall exercise operational 
oversight over the respective facility and provide sports to the 
Retirement Home Board at least twice annually. Each al Board 
shall consist of at least 11 members appointed by the Secretaries of 
ies military departments. The local boards shall consist of the 
‘ollowing: 

(1) One person who is a civilian expert in nursing home or 
retirement home administration and financing from the geo- 
graphical area of each facility. 
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(2) One person who is a civilian expert in gerontology from 
the geographical area of each facility. 

(3) One person who is a service expert in financial manage- 
ment. 

(4) One representative from the Department of Veterans 
Affairs regional office nearest in proximity to each facility who 
shall be designated by the Secretary of Veterans Affairs. 

(5) One ropemuenesive from the resident advisory committee 
or conc of the respective facility who shall be a nonvoting 
member. 

(6) One enlisted representative of the Services’ Retiree Ad- 
visory Council. 

(7) The senior noncommissioned officer of an Armed Force. 

(8) One senior representative from the military hospital near- 
est in proximity to each facility. 

(9) One senior representative from the Judge Advocate Gen- 
eral’s Corps from one of the Armed Services. 

(10) The director of the respective facility who shall be a 
nonvoting member. 

(11) One senior representative of one of the chief personnel 
officers of the Armed Services. 

(d) CHarRMEN.—(1) The Secretary of Defense shall select one of the 
members of the Retirement Home Board to serve as chai . The 
term of office of the chairman of the Retirement Home Board shall 
be ag 

(2) The Secretaries of the military departments shall select the 
chairman for each Local Board from the members of that board. The 
term of office of the chairman of a Local Board shall be three years. 

(e) Terms.—({1) Except as provided in subsection (f), the term of 
office of each member of the Retirement Home Board and each 
Local Board shall be five years. 

(2) A member whose term of office has expired may continue to 
serve until the successor for the member is appointed or designated. 

(f) First APPOINTMENT AND DesiGNATION.—Not later than the 
effective date specified in section 1541(a), members of the Retire- 
ment Home Board and the members of each Local Board shall be 
first 5 5 area to ered terms. 

(g) Vacancigs.—(1) A vacancy in the Retirement Home Board or a 
Local Board shall be filled in the manner in which the original 
ee —— big — pm 

me r appointed or designated to a vacancy occurring 
before the end of the term of the predecessor of the see Bi shall be 
appointed or designated, as the case may be, for the remainder of 
the term for which the predecessor was appointed. 

(3) A vacancy in the Retirement Home Board or a Local Board 
shall not affect its autho co thes perform its duties. 

(h) CompeNnsaTion.—(1) Except as provided in paragraph (2), mem- 
bers of the Retirement Home Board and members of the Local 
Boards shall— 

(A) be provided a stipend consistent with the daily govern- 
ment consultant fee for each day in which the member is 
engaged in the performance of services for the Retirement 
Home Board or a Board; and 

(B) while away from home or rel place of business in the 

rformance of services for the Retirement Home Board or a 

Board, be allowed travel expenses (including per diem in 
lieu of subsistence) in the same manner as a person employed 
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intermittently in Government under sections 5701 through 5707 
of title 5, United States Code. 

(2) A member of the Retirement Home Board or a Local Board 
who is a member of the Armed Forces on active duty or a full-time 
officer or employee of the United States shall receive no additional 
pay by reason of service on the Retirement Home Board or a Local 


(i) MeetInGs.—(1) The Retirement Home Board shall meet twice a 
year, or at more frequent intervals, at the call of the chairman or a 
majority of the members. 

(2) The first meeting of the Retirement Home Board shall be held 
during the 30-day period beginning on the later of— 

(A) the effective date specified in section 1541(a); and 
(B) the date on which the last of the five members required by 
subsection (b) to be appointed is first appointed. 


SEC. 1516. DUTIES OF RETIREMENT HOME BOARD 


(a) OVERALL OPERATION OF THE RETIREMENT HomeE.—The Retire- 
ment Home Board shall be responsible for the overall operation of 
the Retirement Home. As part of such responsibilities, the Retire- 
ment Home Board shall perform the following duties: 

(1) Issue and ensure compliance with appropriate rules for the 
operation of the Retirement Home. 

(2) Periodically visit, and inspect the operation of, the facili- 
ties of the Retirement Home. 

(3) Periodically examine and audit the accounts of the Retire- 
ment Home. 

(4) Establish such advisory bodies as the Retirement Home 
Board considers to be necessary. 

(b) Spectra, Duties or Speciric MemBers.—The Retirement Home 
Board shall assign specific members of the Retirement Home Board 
appointed under section 1515(b) to oversee the operations of each 
facility of the Retirement Home maintained as a separate establish- 
ment of the Retirement Home for administrative purposes. 

(c) ACQUISITION OF REAL PropERTy.—The Retirement Home Board 
may acquire, for the benefit of the Retirement Home, property and 
facilities for inclusion in the Retirement Home. 

(d) LimrraTION ON THE DisposaL OF REAL PrRopEeRTY.—(1) Real 
property of the Retirement Home may not be disposed of by the 
Retirement Home Board by sale or otherwise unless the disposal of 
the property is specifically authorized by law. 

(2) In any case in which any real property is sold by the Retire- 
ment Home Board, the Board shall deposit moneys received from 
the sale of the property in the Armed Forces Retirement Home 
Trust Fund. 

(e) Girts.—(1) The Retirement Home Board may accept gifts of 
money, property, and facilities on behalf of the Retirement Home. 

(2) Monies received as gifts, or realized from the disposition of 
propery and facilities received as gifts, shall be deposited in the 


(f) ANNUAL Report.—Not later than 90 days after the end of each 
fiscal year, the Retirement Home Board shall submit to the Sec- 
retary of Defense, for transmission to Congress, a report describing 
the financial and other affairs of the Retirement Home for that 
fiscal year. 
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SEC. 1517. DIRECTORS AND STAFF 24 USC 417. 


(a) APPOINTMENT AND QUALIFICATIONS.—(1) The Secretary of De- 
fense shall appoint a Director for each separate establishment of the 
Retirement Home. 

(2) Each Director shall be appointed from among persons rec- 
ommended by the Retirement Home Board who— 

(A) are not officers of the Armed Forces on active duty; and 
(B) have appropriate leadership and management skills, an 
appreciation and understanding of the culture and norms asso- 
ciated with military service, and a significant military back- 


ground, 
(3) Each Director shall be required beh henge a course of study to 
receive certification as a retirement facilities director by an appro- 
priate civilian certifying organization if the Director is not so cer- 
tified at the time of appointment. 

(b) AppLicaTiIOn oF CrviL Service Laws To APPOINTMENT AND 
Fixinc Pay.—The Secretary of Defense may appoint the Director 
referred to in subsection (a) and Deputy Directors for the Retire- 
ment Home without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service. 

(c) Term or Director.—The term of office of a Director shall be 
five years. A Director may be reappointed for one additional term 
upon the completion of the first term of office unless the Director 
has failed to successfully complete a course of study to receive 
certification as a retirement facilities director. 

(d) Duties or Dirrecrors.—(1) A Director shall be responsible for 
the day-to-day operation of the facility of the Retirement Home for 
which the Director is appointed, including the acceptance of ap- 
plicants to be residents a that facility. 

(2) The Director shall keep accurate and complete records of the 
operations of that facility of the Retirement Home. 

(e) Srarr.—(1) A Director, subject to the approval of the Retire- 
ment Home Board, may appoint and fix the pay of such principal 
staff as the Director considers appropriate to assist the Director in 
operating the facility of the Retirement Home for which the Direc- 
tor is appointed. 

(2) The staff shall include persons with experience and expertise 
in the operation and management of retirement homes and in the 
fy of long-term medical care for older persons. 

(3) The Director may exempt four — employed at the 
Retirement Home from the provisions of subsecti on Gal (b), and (c) 
of section 5532 of title 5, United States Code, if the Director deter- 
mines that the exemption is necessary to recruit or retain well- 
qualified physicians for the Retirement Home. An exemption 
granted under this section shall apply to the retired pay of the 
physician payable for the first month after the month in which the 
exemption is granted and shall terminate upon any break in 
« loyment with the Retirement Home of three days or more. 

IniTIAL OpERATION.—(1) Until the date on which the Secretary 
of Defense first appoints the Director for the establishment of the 
Retirement Home known as the Naval Home, the Governor of the 
Naval Home shall operate that facility consistent with this Act and 
other laws applicable to the Retirement Home. 

(2) Until the date on which the Secretary of Defense first appoints 
the Director for the facility of the Retirement Home known as the 
United States Soldiers’ and Airmen’s Home, the Governor of the 
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United States Soldiers’ and Airmen’s Home shall operate that 
establishment consistent with this Act and other laws applicable to 
the Retirement Home. 


SEC. 1518. INSPECTION BY INSPECTOR GENERAL OF THE DEPARTMENT 
OF DEFENSE 


The Inspector General of the Department of Defense shall— 
(1) conduct, not later than three years after the effective date 
specified in section 1541(a) (and at six-year intervals thereafter), 
an inspection of the Retirement Home and the records of the 
Retirement Home; 

(2) cause the Inspector Generals of the mili departments 
to conduct an inspection of the Retirement Home and its 
records at six-year intervals alternating with the inspections by 
the Inspector General of the Department of Defense so that 
each home is inspected every three years; and 

(3) submit to the Retirement Home Board, the Secretary of 
Defense, and Congress a report describing the results of the 
inspection and containing such recommendations as the Inspec- 
tor General considers appropriate. 


SEC. 1519. RETIREMENT HOME TRUST FUND 


(a) EstaBLisHMENT.—There is hereby established in the Treasury 
of the United States a trust fund to be known as the Armed 
Forces Retirement Home Trust Fund. The Fund shall consist of the 
following: 

(1) Such amounts as may be transferred to the Fund. 

(2) Moneys deposited in the Fund by the Retirement Home 
— realized from gifts or from the disposition of property and 

acilities. 

(3) Amounts deposited in the Fund as nae fees paid by 
residents of the Retirement Home under section 1514. 

(4) Amounts of fines and forfeitures deposited in the Fund 
under section 2772 of title 10, United States Code. 

(5) Amounts deposited in the Fund as deductions from the pay 
of enlisted members, warrant officers, and limited duty officers 
under section 1007(i) of title 837, United States Code. 

(6) Interest from investments made under subsection (c). 

(b) AVAILABILITY AND Usk or Funp.—Amounts in the Fund shall 
be available solely for the operation of the Retirement Home. 

(c) INVESTMENTS.—The Secretary of the Treasury may invest in 
obligations issued or guaranteed by the United States any monies in 
the Fund that the Director determines are not currently needed to 
pay for the operation of the Retirement Home. 

(d) TRANSITIONAL AccouNTs.—(1) During the period beginning on 
the date of the enactment of this Act and ending on September 30, 
1994, the Fund shall contain a separate account for each establish- 
ment of the Retirement Home. i iE that period, contributions 
shall be collected under subsection (a) for the account of the Naval 
Home for the purpose of achieving a trust fund five times the 
estimated annual operating budget of the Naval Home. 

(2) Beginning on the date of the enactment of this Act, funds 
required for the operation of the United States Soldiers’ and Air- 
men’s Home shall be drawn from the appropriate account. Begin- 
ning on October 1, 1991, funds required for the operation of the 
Naval Home shall be drawn from the account of the Naval Home. 

(3) During the period beginning on the date of the enactment of 
this Act and ending on September 30, 1994— 
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(A) amounts collected as monthly fees paid by residents of the 
Naval Home and amounts referred to in subsections (a4) and 
(a5) derived from enlisted members, warrant officers, and 
limited duty officers of the Navy, Marine Corps, and Coast 
Guard — be credited to the account relating to that establish- 
ment; an 

(B) amounts collected as monthly fees ped by residents of the 
United States Soldiers’ and Airmen’s Home and amounts re- 
ferred to in subsections (a)(4) and (a)(5) derived from members 
and warrant officers of the Army and Air Force shall be cred- 
ited to the account relating to that establishment. 


SEC. 1520. DISPOSITION OF EFFECTS OF DECEASED PERSONS; UN- 24 USC 420. 
CLAIMED PROPERTY 


(a) Errects or Deceasep Persons.—The Directors of the establish- 
ments of the Retirement Home shall safeguard and dis of the 
effects of a deceased person delivered to the Retirement Home under 
section 4712(f) or 9712(f) of title 10, United States Code, and the 
estate and effects of a deceased resident of the Armed Forces 
Retirement Home as follows: 

(1) A will or other paper involving prouerts rights shall be 
bay 24 delivered to the proper court of record. 

(2) If the heirs or legal Pogreeenintiye of the deceased cannot 
sooner be ascertained, the Directors shall retain the remainin; 
effects until three years after the death of the deceased, an 
then, if a right to the effects is established to the satisfaction of 
the Directors, shall deliver the effects to the living person 
highest on the following list who can be found: 

(A) The surviving spouse or legal representative. 

(B) A child of the deceased. 

(C) A parent of the deceased. 

(D) A brother or sister of the deceased. 

(E) The next-of-kin of the deceased. 

(F) A beneficiary named in the will of the deceased. 

(b) Sate or Errects.—(1) After three years from the date of death 
of the deceased, the Directors may sell the effects to which a right 
has not been established under subsection (a) (except decorations, 
medals, and citations) by public or private sale, as the Directors 
consider most advantageous. 

(2) After five years from the date of death of the deceased, the 
Directors shall dispose of effects that were not sold under paragraph 
(1) (including decorations, medals, and citations) and to which a 
right has not been established under subsection (a). The sale shall be 
made in the manner that the Directors consider most appropriate in 
the public interest. Disposal may include— 

(A) retaining the effects for the use of the Retirement Home; 

(B) delivering the effects to the Secretary of Veterans Affairs, 
to a State or other military home, to a museum, or to any other 
appropriate institution; or 

(C) destroying the effects if the Retirement Home Board 
determines that they are valueless. 

(c) TRANSFER OF PROCEEDS TO THE FuND.—The net proceeds 
received by the Directors from the sale of effects under su ion 
(b) shall be deposited in the Fund. 

(d) Sussequent Ciaim.—(1) A claim for the net proceeds of the 
sale under subsection (b) of the effects of a deceased may be filed 
with the Comptroller General of the United States at any time 
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within six years after the death of the en for action under 
section 2771 of title 10, United States Cod 

(2) A claim referred to in pa ey pee (Dn may not be considered by a 
court or the Comptroller Gene nasa the claim is filed within the 
time period prescribed in such etd, oe 

(3) A cain allowed by the Comptroller General under paragraph 
(1) shall be certified to the Secretary of the Treasury for payment 
from the Fund in the amount found due, including any interest 
relating to the amount. No claim may be allowed or paid in excess of 
the net proceeds of the estate deposited in the Fund under subsec- 
tion (c) plus interest. 

(e) UNCLAIMED Property.—In the case of property delivered to the 
Retirement Home under section 2575 of title 10, United States Code, 
the Directors shall deliver the property to the owner, the heirs or 
next of kin of the owner, or the legal gph ora of the owner, if 
a right to the property is established to the satisfaction of the 
Directors within two years after the delivery. 


Part B—TRANSITIONAL PROVISIONS 


SEC. 1531. TRANSFER OF TRUST FUNDS RELATING TO THE NAVAL HOME 
AND THE SOLDIERS’ AND AIRMEN’S HOME 


(a) Inrr1AL TRANSFER.—(1) On the date of the enactment of this 
Act, all monies in the funds named in paragraph (2) shall be 
transferred to the appropriate account in the Armed Forces Retire- 
ment Home Trust Fund, and those funds shall terminate. 

(2) The funds referred to in paragraph (1) are the —_- 

(A) Soldiers’ Home, permanent fand, referred to in paragrap 
(59) of a 1321 (a) of title 31, United States Code. 

(B) Soldiers’ Home, interest fund, referred to in paragraph 
(81) of — section. 

(C) Personal funds of deceased inmates, Naval Home, referred 
to in paragraph (5) of such section. 

(D) Any new category of funds created for the Naval Home or 
es United States Soldiers’ and Airmen’s Home before that 

ate. 

(b) SuBsEQUENT TRANSFERS.—After the termination of the funds 
referred to in subsection (a), any monies that would be deposited 
into one of those funds but for the termination of that fund under 
subsection (a) shall be deposited into the Armed Forces Retirement 
Home Trust Fund. 


SEC. 1532. REPEAL OF PROVISIONS RELATING TO THE NAVAL HOME AND 
THE UNITED STATES SOLDIERS’ AND AIRMEN’S HOME 


(a) Laws RELATING TO THE Nava. Home.—The following provi- 
sions of law are re 
ghee n 11 of the Act of August 2, 1946 (60 Stat. 854; 24 
a 

(2) Section 9 of the Act of June 26, 1934 (48 Stat. 1229; 24 
U.S.C. 21b). 

(3) The second, third, fourth, and fifth ees relating to the 
maintenance of the Naval Home under the heading “BUREAU OF 
oe in the Act of June 30, 1914 (38 Stat. 398; 24 U.S.C. 

(4) The eee oe to the maintenance of the Naval 
Home under the UREAU OF NAVIGATION” in the Act of 
March 4, 1917 roy Cer fine, 24 U.S.C. 24). 
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(5) The first proviso relating to miscellaneous expenses of the 
Naval Home under the heading “BUREAU OF NAVIGATION” of the 
Act of August 22, 1912 (87 Stat. 334; 24 U.S.C. 25). 

(b) Laws RELATING TO THE SOLDIERS’ AND AIRMEN’S Home.—The 
following provisions of law are repealed: 

(1) Chapter 2 of title LIX of the Revised Statutes of the United 
States (24 U.S.C. 41, 43, 45, 49, 50). 24 USC 54. 

(2) The Act entitled “An Act prescribing regulations for the 
Soldiers’ Home located at Washington i in the District of Colum- 
bia, and for other purposes”, approved March 3, 1883 (22 Stat. 
564; 24 U.S.C. 41, 43, 46, 48, 59). 

(3) The proviso relating to the military prison at Fort banpsiteany 
worth, Kansas, under the heading “MISCELLANEOUS OBJECTS, 
— DEPARTMENT” in the Act of March 4, 1909 (35 Stat. 004; 24 

42) 
me Section 1 of Public Law 94-454 (90 Stat. 1518; 24 U.S.C. 
). 

' (5) The proviso under the heading “UNITED STATES SOLDIERS’ 
HOME” in title II of the Act of April 9, 1935 (49 Stat. 147; 24 
U.S.C. 46a). 

(6) The proviso under the heading “UNITED STATES SOL- 
wats beg ” in the Act of July 19, 1987 (50 Stat. 519; 24 


SEC. 1533. CONFORMING AMENDMENTS 


(a) Trrte 10.—Title 10, United States Code, is amended as follows: 
(1) Section 1089 is amended— 

(A) in subsection (a) by striking out “United States Sol- 
diers’ and Airmen’s Home” and inserting in lieu thereof 
“Armed Forces Retirement Home”; and 

(B) in subsection (g), by striking out paragraph (3) and 
inserting in lieu thereof the following: 

“(3) the Armed Forces Retirement Home Board, in the case of 
an employee of the Armed Forces Retirement Home; and”. 
(2) Section 2575 is amended— 

(A) in subsection (a), by striking out “section 4712, 4713, 
6522, 9712, or 9713” and inserting in lieu thereof “section 
4712, 6522, or 9712”; and 

(B) in subsection (c)— 

(i) by striking out “United States Soldiers’ and Air- 
men’s Home” and inserting in lieu thereof “Armed 
Forces Retirement Home”; 
(ii) by striking out “the Secretary of the Army or the 
Secretary of the Air Force,” and inserting in lieu 
thereof ‘‘the Secretary of a military department,”; and 
(iii) by striking out the last sentence of such subsec- 
tion. 
(3) Effective on the date of the enactment of this Act, section 
2772 is amended— 

(A) by inserting “and forfeitures’ after ‘fines’ both 
— it appears; and 

(B) by striking out “or warrant officer” each place it 
appears and inserting in lieu thereof “, warrant officer, or 
limited duty officer 

(4A) Section 2772 is amended to read as follows: 
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Repeal. 


“§ 2772. Share of fines and forfeitures to benefit Armed Forces 
Retirement Home 


“(a) Deposrr Requirep.—The Secretary of the military depart- 
ment concerned shall deposit in the Armed Forces Retirement 
Home Trust Fund a percentage (determined under subsection (b)) of 
the following amounts: 

“(1) The amount of forfeitures and fines adjudged against an 
enlisted member, warrant officer, or limited duty officer of the 
armed forces by sentence of a court martial or under authority 
of section 815 of this title (article 15) over and above any 
amount that may be due from the member, warrant officer, or 
limited duty officer for the reimbursement of the United States 
or any individual. 

“(2) The amount of forfeitures on account of the desertion of 
an enlisted member, warrant officer, or limited duty officer of 
the armed forces. 

“(b) DETERMINATION OF PERCENTAGE.—The Armed Forces Retire- 
ment Home Board shall determine, on the basis of the financial 
needs of the Armed Forces Retirement Home, the ge, of the 
amounts referred to in subsection (a) to be deposited in the trust 
fund referred to in such subsection. 

“(c) APPLICATION TO Coast GuarpD.—In this section, the term 
‘armed forces’ does not include the Coast Guard when it is not 
operating as a service in the Navy.”. 

(B) The item relating to such section in the table of sections at 
the beginning of chapter 165 is amended by striking out ‘‘retire- 
ment homes” and inserting in lieu thereof “Retirement Home”. 

(5A) Section 4624(c) is amended by striking out “United 
States Soldiers’ and Airmen’s Home” and inserting in lieu 
thereof ‘Armed Forces Retirement Home”. 

(B) The heading of such section is amended to read as follows: 


“§ 4624. Medical supplies: civilian employees of the Army; Amer- 
i National Red Cross; Armed Forces Retirement 
ome”. 


(C) The item relating to such section in the table of sections at 
the beginning of chapter 439 is amended to read as follows: 


“4624. Medical supplies: civilian employees of the Army; American National Red 
Cross; Armed Forces Retirement Home.”’. 


(6) Section 4712 is amended— 

(A) in subsection (a2), by striking out “an inmate of the 
United States Soldiers’ and Airmen’s Home” and inserting 
in lieu on gal “a resident of the Armed Forces Retirement 

;an 
(B) in subsection (f)— 
(i) by striking out “for transmission to the United 
States Soldiers’ and Airmen’s Home’”’; and 
(ii) by adding at the end the following: “The Sec- 
retary of the Army shall deliver to the Armed Forces 
Retirement Home all items received by the executive 
part of the Department of the Army under this subsec- 
tion.”. 
(7A) Section 4713 is repealed. 
(B) The table of sections at the beginning of chapter 445 is 
amended by striking out the item relating to such section. 
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(8A) Section 9624(c) is amended by striking out “United 
States Soldiers’ and Airmen’s Home” and inserting in lieu 
thereof “Armed Forces Retirement Home”. 

(B) The heading of such section is amended to read as follows: 


“§ 9624. Medical supplies: civilian employees of the Air Force; 
American National Red Cross; Armed Forces Retire- 
ment Home”. 


(C) The item relating to such section in the table of sections at 
the beginning of chapter 939 is amended to read as follows: 


“9624. Medical supplies: civilian employees of the Air Force; American National 
Red Cross; Forces Retirement Home.” 


(9) Section 9712 is amended— 

(A) in subsection (a)(2), by striking out ‘‘an inmate of the 
United States Soldiers’ and Airmen’s Home” and inserting 
in lieu thereof “a resident of the Armed Forces Retirement 
Home”; and 

(B) in subsection (f)— 

(i) by striking out “for transmission to the United 
States Soldiers’ and Airmen’s Home”; and 

(ii) by adding at the end the following: “The Sec- 
retary of the Air Force shall deliver to the Armed 
Forces Retirement Home all items received by the 
executive part of the Department of the Air Force 
under this subsection.” 

(10A) Section 9713 is repealed. Repeal. 

(B) The table of sections at the beginning of chapter 945 is 
amended by striking out the item relating to section 9713. 

(b) Trrtz 37.—Section 1007(i) of title 37, United States Code, is 
amended— 

(1) in paragraphs (1), (2B), and (3), by striking out “and 
warrant officer” and inserting i in lieu thereof “, warrant officer, 
and limited duty officer’; 

(2) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

“(2) Amounts deducted under paragraph (1) shall be deposited in 
the Armed Forces Retirement Home Trust Fund. 

(3) in paragraph (3)— 

(A) by striking out “the Governor” and all that follows 
through ‘“Airmen’s Home,” and inserting in lieu thereof 
“the Armed Forces Retirement Home Board,”; and 

(B) by striking out “the homes” and inserting in lieu 
thereof ‘the Armed Forces Retirement Home”; and 

(4) in paragraph (5), by striking out “or warrant officer” and 
po Saha in lieu thereof “, warrant officer, or limited duty 

ce 
(c) OrHER Laws.—(1) Section 1321 of title 31, United States Code, 
is amended— 

(A) in grange (a)— 

(i) by striking out paragraph (5) and inserting in lieu 
thereof the following: 

“(5) Armed Forces Retirement Home Trust Fund.”; and 

(ii) by striking out paragraphs (59) and (81); and 
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(B) in subsection (b), by striking out “Soldiers’ Home, Perma- 
nent Fund” both places it appears and inserting in lieu thereof 
“Armed Forces Retirement Home Trust Fund”. 

(2) Section 3 of the Act of June 15, 1948 (chapter 125; 57 Stat. 153; 
24 U.S.C. 6a) is amended by striking out “naval home or’. 

@) wine _ of title - i — Code, is oe in the 
undesi su ph relating to the provision of the Congres- 
sional Record to the United States Soldiers’ Home by striking out 
“the United States Soldiers’ Home and” and inserting in lieu 
pinay “each separate establishment of the Armed Forces Retire- 
ment Home,”. 


Part C—EFFEcTIVE DATE AND AUTHORIZATION OF APPROPRIATIONS 


SEC. 1541. EFFECTIVE DATE 


(a) In GENERAL.—Except where otherwise specified, this title and 
the amendments made by this title shall take effect one year after 
the date of the enactment of this Act. 

(b) ESTABLISHMENT OF FuNnD.—Sections 1519, 1531, and 1533(c)(1) 
shall take effect on the date of the enactment of this Act. 

(c) APPOINTMENT OF Boarp.—The provisions of section 1515 relat- 
ing to the appointment and designation of members of the Retire- 
rere Home rd and Local Boards shall take effect on October 1, 


SEC. 1542. AUTHORIZATION OF APPROPRIATIONS FOR THE UNITED 
STATES SOLDIERS’ AND AIRMEN’S HOME 


There is authorized to be appropriated for fiscal year 1991 from 
the Soldiers’ Home, Permanent Fund, the sum of $53,999,000 for the 
operation of the United States Soldiers’ and Airmen’s Home. This 
section shall take effect on the date of the enactment of this Act. 


TITLE XVI—CHARTER FOR 82ND AIRBORNE DIVISION 
ASSOCIATION, INCORPORATED 


SEC. 1601. CHARTER 


The 82nd Airborne Division Association, Incorporated, a nonprofit 
corporation organized under the laws of the State of Illinois, is 
recognized as such and is granted a Federal charter. 


SEC. 1602. POWERS 


The 82nd Airborne Division Association, Incorporated (hereinafter 
in this title referred to as the ‘“corporation”), shall have only those 
— granted to it through its bylaws and articles of incorporation 

iled in the State or States in which it is incorporated and subject to 
the laws of such State or States. 


SEC. 1603. OBJECTS AND PURPOSES OF CORPORATION 


The objects and purposes of the corporation are those provided in 
its articles of incorporation and shall include— 

(1) perpetuating the memory of members of the 82nd Airborne 
Division who fought and died for this Nation; 

(2) furthering the common bond between retired and active 
members of the 82nd Airborne Division; 

(3) providing educational assistance in the form of college 
scholarships and grants to the qualified children of current and 
former members of the 82nd Airborne Division; 
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(4) promoting civic and patriotic activities; and 
(5) promoting the indispensable role of airborne defense to the 
national security of the United States. 


SEC. 1604. SERVICE OF PROCESS 36 USC 4804. 


With respect to service of process, the corporation shall comply 
with the laws of the State or States in which it is incorporated and 
the State or States in which it carries on its activities in furtherance 
of its corporate purposes. 
SEC. 1605. MEMBERSHIP 36 USC 4805. 


(a) Subject to subsection (b), eligibility for membership in the 
corporation and the rights and privileges of members of the corpora- 
tion shall be as provided in the constitution and bylaws of the 
corporation. 

(b) Terms of membership and requirements for holding office 
within the corporation shall not discriminate on the basis of race, 
color, national origin, sex, religion, or handicapped status. 


SEC. 1606. BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 36 USC 4806. 


The composition of the board of directors of the corporation and 
the responsibilities of such board shall be as provided in the articles 
of incorporation of the corporation and s be in conformity with 
the laws of the State or States in which it is incorporated. 


SEC. 1607. OFFICERS OF CORPORATION 36 USC 4807. 


The positions of officers of the corporation and the election of 
members to such positions shall be as provided in the articles of 
incorporation of the corporation and s be in conformity with the 
laws of the State or States in which it is incorporated. 


SEC. 1608, RESTRICTIONS 36 USC 4808, 


(a) No part of the income or assets of the corporation may inure to 
the benefit of any member, officer, or director of the corporation or 
be distributed to any such individual during the life of this 
charter. Nothing in this subsection shall be construed to prevent 
the payment of reasonable compensation to the officers of the 
corporation or reimbursement for actual and necessary expenses in 
amounts approved by the board of directors. 

(b) The corporation may not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 


SEC. 1609. LIABILITY 36 USC 4809, 


The corporation shall be liable for the acts of its officers and 
agents whenever such officer and agents have acted within the scope 
of their authority. 


SEC. 1610. BOOKS AND RECORDS; INSPECTION 36 USC 4810. 


The corporation shall keep correct and complete books and 
records of account and minutes of any proceeding of the corporation 
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involving any of its members, the board of directors, or any commit- 
tee having authority under the board of directors. The corporation 
shall keep, at its principal office, a record of the names and 
addresses of all members having the right to vote in any proceeding 
of the corporation. All books and records of such corporation may be 
inspected by any —— having the right to vote in any corpora- 
tion proceeding, or by any agent or attorne gen! such member, for 

ay roper purpose at any reasonable time. Nothing in this section 

be construed to contravene any applicable State law. 


SEC. 1611. AUDIT OF FINANCIAL TRANSACTIONS 


The first session of the Act entitled “An Act to provide for audit of 
accounts of private corporations established under Federal law”, 
approved August 30, 1964 (86 U.S.C. 1101), is amended by adding at 
the end thereof the following: 

“(74) 82nd Airborne Division Association, Incorpora 


SEC. 1612. ANNUAL REPORT 


The corporation shall report annually to the Congress concerning 
the activities of the corporation during the preceding fiscal 
year. Such annual report shall be submitted at the time as the 
report of the audit of the corporation required by section 2 of the Act 
entitled “An Act to provide for audit of accounts of private corpora- 
tions established under Federal law”, approved August 30, 1964 (36 
U.S.C. 1101). The report shall not be printed as a public document. 


SEC. 1613. RESERVATION OF RIGHT TO AMEND, ALTER, OR REPEAL CHAR- 
TER 


The right to amend, alter, or repeal this title is expressly reserved 
to the Congress. 
a. 1614. DEFINITION OF STATE 

urposes of this title, the term “State” includes the District of 

Gina ia, the Commonwealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, and the territories and possessions of 
the United States. 
SEC. 1615. TAX-EXEMPT STATUS 


The corporation shall maintain its status as an organization 
ae from taxation as provided in the Internal Revenue Code of 


SEC. 1616. TERMINATION 


If the corporation fails to comply with any of the restrictions or 
provisions of this title, the charter granted by this title shall expire. 


TITLE XVII—MISSILE TECHNOLOGY CONTROLS 
Sec. 1701. Policy. 
Sec. 1702. Amendment to the Export Administration Act of 1979. 
Sec. 1703. Amendment to the Arms Export Control Act of 1979. 
Sec. 1704. Report on missile proliferation. 
SEC. 1701. POLICY 


It should be the policy of the United States to take all appropriate 
measures— 

(1) to discourage the proliferation, development, and produc- 

tion of the weapons, material, and technology necessary to 
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produce or acquire missiles that can deliver weapons of mass 
destruction; 

(2) to discourage countries and private persons in other coun- 
tries from aiding and abetting any states from acquiring such 
weapons, material, and technology; 

(3) to strengthen United States and existing multilateral 
export controls to prohibit the flow of materials, equipment, and 
technology that would assist countries in acquiring the ability 
to produce or acquire missiles that can deliver weapons of mass 
destruction, including missiles, warheads and weaponization 
technology, targeting technalogy, test and evaluation tech- 
noisy, and range and weapons effect measurement technology; 
an 

(4) with respect to the Missile Technology Control Regime 
(“MTCR’”’) and its participating governments— 

(A) to improve enforcement and seek a common and 
stricter interpretation among MTCR members of MTCR 
principles; 

(B) to increase the number of countries that adhere to the 
MTCR; and 

(C) to increase information sharing among United States 
agencies and among governments on missile technology 
transfer, including export licensing, and enforcement 
activities. 

SEC. 1702. AMENDMENT TO THE EXPORT ADMINISTRATION ACT OF 1979 


(a) Misstte TecHNOLoGy Controts.—Section 6 of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405) is amended— 
(1) by redesignating subsections (k) through (p) as subsections 
(m) through (r), respectively; and 
(2) by inserting r subsection (j) the following: 
“(k) Necotiations WiTH OrHEer CoUNTRIES.— 

“(1) COUNTRIES PARTICIPATING IN CERTAIN AGREEMENTS.—The 
Secretary of State, in consultation with the Secretary, the 
Secretary of Defense, and the heads of other appropriate depart- 
ments and agencies, shall be responsible for coprianioiny, Sapa 
tions with those countries participating in the groups known as 
the Coordinating Committee, the Missile Tec igs | Control 
Regime, the Australia Group, and the Nuclear Suppliers’ 
Group, regarding their cooperation in restricting the export of 
goods and technology in order to carry out— 

“(A) the policy set forth in section 3(2)(B) of this Act, and 
‘(B) United States policy opposing the proliferation of 
chemical, biological, nuclear, and other weapons and their 
delivery systems, and effectively sank J the export of 
d use components of such weapons and their delivery 
systems, in accordance with this su ion and subsections 

(a) and (1). 
Such ee ayn shall cover, among other issues, which goods 
and technology should be subject to multilaterally agreed 
export restrictions, and the implementation of the restrictions 
rag with the principles identified in section 5(b\2\C) of 

is Act. 

_ (2) OrHER counTRiES.—The Secretary of State, in consulta- 
tion with the Secretary, the Secretary of Defense, and the heads 
of other appropriate departments and agencies, shall be respon- 
sible for conducting negotiations with countries and groups of 
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countries not referred to in paragraph (1) regarding their co- 
operation in restricting the export of goods and technology 
consistent with purposes set forth in paragraph (1). In cases 
where such —— produce agreements on mig or ecg 
tions that the tary, in consultation with the tazy of 
State and the Secretary of Defense, determines to be consistent 
with the principles identified in section 5(b\(2\C) of this Act, the 
Secretary may treat exports, whether by individual or multiple 
licenses, to countries party to such agreements in the same 
manner as exports are treated to countries that are MTCR 
adherents. 

“(3) REVIEW OF DETERMINATIONS.—The Secretary shall an- 
nually review any determination under paragraph (2) with 
respect to a country. For each such country which the Secretary 
determines is not meeting the requirements of an effective 
export control system in accordance with section 5(b\2\(C), the 
Secretary shall restrict or eliminate any preferential licensing 
treatment for exports to that country provided under this 
subsection. 


“(1) Misstte TECHNOLOGY.— 


“(1) DETERMINATION OF CONTROLLED ITEMS.—The Secretary, in 
consultation with the Secretary of State, the Secretary of De- 
fense, and the heads of other appropriate departments and 
agencies— 

(A) shall establish and maintain, as part of the control 
list established under this section, a list of all dual use 
goods and technology on the MTCR Annex; and 

(B) may include, as part of the control list established 
under this section, goods and technology that would provide 
a direct and immediate impact on the development of mis- 
sile delivery systems and are not included in the MTCR 
Annex but which the United States is proposing to the 
other MTCR adherents to have included in the MTCR 
Annex. 

“(2) REQUIREMENT OF INDIVIDUAL VALIDATED LICENSES.—The 
Secretary shall require an individual validated license for— 

“(A) any export of goods or technology on the list estab- 
lished under paragraph (1) to any country; and 

“(B) any export of goods or gpa | that the exporter 
knows is destined for a project or facility for the design, 
development, or manufacture of a missile in a country that 
is not an MTCR adherent. | 

“(3) PoLicy OF DENIAL OF LICENSES.—(A) Licenses under para- 
Scape (2) should in general be denied if the ultimate consignee 
of the goods or technology is a facility in a country that is not an 
adherent to the Missile Technol Control Regime and the 
facility is designed to develop or build missiles. 

“(B) Licenses under paragraph (2) shall be denied if the 
ultimate consignee of the goods or technology is a facility in a 
country the government of which has been determined under 
subsection (j) to have repeatedly provided support for acts of 
international terrorism. 

“(4) CONSULTATION WITH OTHER DEPARTMENTS.—(A) A deter- 
mination of the Secretary to approve an export license under 
paragraph (2) for the export of goods or technol to a country 
of concern regarding missile proliferation may made only 
after consultation with the Secretary of Defense and the Sec- 
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retary of State for a period of 20 days. The countries of concern 
referred to in the p ing sentence shall be maintained on a 
classified list by the Secretary of State, in consultation with the 
Secretary and the Secretary of Defense. 

“(B) Should the Secretary of Defense disagree with the deter- 
mination of the Secretary to approve an export license to which 
subparagraph (A) applies, the Secretary of Defense shall so 
notify the Secretary within the 20 days provided for consulta- 
tion on the determination. The Secretary of Defense shall at the 
same time submit the matter to the President for resolution of 
the dispute. The Secretary shall also submit the Secretary’s 
recommendation to the President on the license application. 

“(C) The President shall approve or disapprove the export President. 
license application within 20 days after receiving the submis- 
sion of the Secretary of Defense under subparagraph (B). 

“(D) Should the Secretary of Defense fail to notify the Sec- 
oe the time period prescribed in subparagraph (B), 
the tary may approve the license application without 

awaiting the notification by the Secretary of Defense. Should 
the President fail to notify the Secretary of his decision on the 
suport license application within the time period prescribed in 
subparagraph (C), the Secretary may approve the license a 
plication without awaiting the President’s decision on the li- 
cense application. 

“(E) Within 10 days after an export license is issued under 
this subsection, the shall provide to the Secretary of 
Defense and the Secretary of State the license application and 
accompanying documents issued to the applicant, to the extent 
that the relevant Secretary indicates the need to receive such 
application and documents. 

‘(5) INFORMATION SHARING.—The Secretary shall establish a 
procedure for information sharing with appropriate officials of 
the intelligence community, as determined by the Director of 
Central Intelligence, and other appropriate ernment agen- 
cies, that will ensure effective monitoring of transfers of 
equipment or technology and other missile technology.”’. 

(b) Sanctions For Missite TECHNOLOGY PROLIFERATION.—The 
Export Administration Act of 1979 is amended by inserting after 
section 11A (50 U.S.C. App. 2410a) the following: 


“MISSILE PROLIFERATION CONTROL VIOLATIONS President. 
“Sec. 11B. (a) VioLations By UNrrep States PERSONS.— 50 USC app. 
“(1) Sancrions.{A) If the President determines that a 2410. 
United States person knowingly— 


“(i) exports, transfers, or otherwise engages in the trade 
of any item on the MTCR Annex, in violation of the provi- 
sions of section 38 (22 U.S.C. 2778) or chapter 7 of the Arms 
Export Control Act, section 5 or 6 of this Act, or any 
regulations or orders issued under any such provisions, 

‘ii) conspires to or attempts to engage in such export, 
transfer, or trade, or 

“(iii) facilitates such export, transfer, or trade by any 
other deer 

then the ident shall impose the applicable sanctions de- 
scribed in subparagraph (B). 
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“(B) The sanctions which apply to a United States person 
under subparagraph (A) are the following: 

“G) If the item on the MTCR ex involved in the 
export, transfer, or trade is missile equipment or tech- 
nology within category II of the MTCR Annex, then the 
President shall deny to such United States person, for a 
period of 2 years, licenses for the transfer of missile equip- 
ment or technology controlled under this Act. 

“Gi) If the item on the MTCR Annex involved in the 
export, transfer, or trade is missile equipment or tech- 
nology within category I of the MTCR Annex, then the 
President shall deny to such United States person, for a 
period of not less than 2 years, all licenses for items the 
apc which is controlled under this Act. 

*(2) ETIONARY SANCTIONS.—In the case of any determina- 
tion referred to in paragraph (1), the Secre may pursue any 
other appropriate penalties under section 11 of this Act. 

“(3) Watver.—The President may waive the imposition of 
sanctions under paragraph (1) on a person with respect to a 
ee or service if the President certifies to the Congress 
that— 

“(A) the product or service is essential to the national 
security of the United States; and 

“(B) such person is a sole source supplier of the product or 
service, the product or service is not available from any 
alternative reliable supplier, and the need for the product 
or service cannot be met in a timely manner by improved 
manufacturing processes or technological developments. 

“(b) TRANSFERS OF MissILE EQUIPMENT OR TECHNOLOGY BY For- 
EIGN PERSONS.— 

“(1) Sanctions.—(A) Subject to paragraphs (3) through (7), if 
the President determines that a foreign person, after the date of 
the enactment of this section, knowingly— 

“(i) exports, transfers, or otherwise engages in the trade 
of an MTCR equipment or technology that contributes to 

the design, development, or production of missiles in a 
country that is not an MTCR adherent and would be, if it 
were United States-origin Y anenye or technology, subject 
to the jurisdiction of the United States under this Act, 

“(ii) conspires to or attempts to engage in such export, 
transfer, or trade, or 

“(iii) facilitates such export, transfer, or trade by any 
other person, 

or if the President has made a determination with respect to a 
foreign person under section 73(a) of the Arms Export Control 
Act, then the President shall impose on that foreign person the 
applicable sanctions under subparagraph (B). 

‘(B) The sanctions which apply to a foreign person under 
subparagraph (A) are the foll plage, 

“() If the item involved in the export, transfer, or trade is 
within category II of the MTCR Annex, then the President 
shall deny, for a period of 2 years, licenses for the transfer 
to such foreign person of missile equipment or technology 
the export of which is controlled under this Act. 

“(ii) If the item involved in the export, transfer, or trade 
is within category I of the MTCR Annex, then the President 
shall deny, for a period of not less than 2 years, licenses for 
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the transfer to such foreign person of items the export of 
which is controlled under this Act. 

“ii) If, in addition to actions taken under clauses (i) and 
(ii), the President determines that the export, transfer, or 
trade has substantially contributed to the design, develop- 
ment, or production of missiles in a country that is not an 

herent, then the President shall prohibit, for a 
riod of not less than 2 years, the importation into the 
nited States of products produced by that foreign person. 

‘(2) INAPPLICABILITY WITH RESPECT TO MTCR ADHERENTS.— 
Paragraph (1) does not apply with respect to— 

“(A) any export, transfer, or trading activity that is au- 
thorized by the laws of an MTCR adherent, if such 
authorization is not obtained by misrepresentation or 
fraud; or 

*(B) any export, transfer, or trade of an item to an end 
user in a country that is an MTCR adherent. 

“(3) EFFECT OF ENFORCEMENT ACTIONS BY MTCR ADHERENTS.— 
Sanctions set forth in paragraph (1) may not be im under 
this subsection on a person with respect to acts described in 
such paragraph or, if such sanctions are in effect against a 
person on account of such acts, such sanctions shall be termi- 
nated, if an MTCR adherent is taking judicial or other enforce- 
ment action against that person with respect to such acts, or 
that person has been found by the government of an MTCR 
adherent to be innocent of wrongdoing with respect to such acts. 

“(4) ADvisory OPINIONS.—The Secretary, in consultation with 
the Secretary of State and the Secretary of Defense, may, poe 
the request of any person, issue an advisory opinion to t 
person as to whether a proposed activity by that person would 
subject that person to sanctions under this subsection. Any 
person who relies in good faith on such an advisory opinion 
which states that the proposed activity would not subject a 
person to such sanctions, and any person who thereafter en- 
gages in such activity, may not be made subject to such sanc- 
tions on account of such activity. 

“(5) WAIVER AND REPORT TO CONGRESS.—(A) In any case other 
than one in which an advisory opinion has been issued under 
paragraph (4) stating that a proposed activity would not subject 
a person to sanctions under this subsection, the President may 
waive the application of paragraph (1) to a foreign person if the 
President determines that such waiver is essential to the na- 
tional security of the United States. 

“(B) In the event that the President decides to apply the 
waiver described in subparagraph (A), the President shall so 
notify the Congress not less than 20 working days before issuing 
the waiver. Such notification shall include a report fully articu- Reports. 
lating the rationale and circumstances which led the President 
to apply the waiver. 

Se) ADDITIONAL WAIVER.—The President may waive the im- 
position of sanctions under egy. ys (1) on a person with 
respect to a product or service if the President certifies to the 
Congress that— 

“(A) the product or service is essential to the national 
security of the United States; and 

“(B) such person is a sole source supplier of the product or 
service, the product or service is not available from any 
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alternative reliable supplier, and the need for the product 
or service cannot be met in a timely manner by improved 
manufacturing processes or technological developments. 
“(7) Exceprions.—The President shall not apply the sanction 
under this subsection prohibiting the importation of the prod- 
ucts of a foreign person— 

“(A) in the case of procurement of defense articles or 
defense services— 

“(j) under existing contracts or subcontracts, includ- 
ing the exercise of options for production quantities to 
satisfy requirements essential to the national security 
of the United States; 

“(ii) if the President determines that the person to 
which the sanctions would be applied is a sole source 
supplier of the defense articles and services, that the 
defense articles or services are essential to the national 
security of the United States, and that alternative 
sources are not readily or reasonably available; or 

“(ii) if the President determines that such articles or 
services are essential to the national security of the 
United States under defense coproduction agreements 
or NATO Programs of Cooperation; ; 

“(B) to products or services provided under contracts 
entered into before the date on which the President pub- 
lishes his intention to impose the sanctions; or 

‘ to— 


“(i) spare parts, 

“Gii) component parts, but not finished products, 
essential to United States products or production, 

“(jii) routine services and maintenance of products, 
to the extent that alternative sources are not readily or 
reasonably available, or 

“(iv) information and technology essential to United 
States products or production. 


“(c) DeFiniT1IoNs.—For purposes of this section and subsections (k) 


and (1) of section 6— 


“(1) the term ‘missile’ means a category I system as defined in 
the MTCR Annex, and any other unmanned delivery system of 
similar capability, as well as the specially designed production 
facilities for these systems; 

“(2) the term ‘Missile Technology Control Regime’ or ‘MTCR’ 
means the policy statement, between the United States, the 
United Kingdom, the Federal Republic of Germany, France, 
Italy, Canada, and Japan, announced on April 16, 1987, to 
restrict sensitive missile-relevant transfers based on the MTCR 
Annex, and any amendments thereto; 

“(3) the term ‘MTCR adherent’ means a country that partici- 
pates in the MTCR or that, pursuant to an international under- 
standing to which the United States is a party, controls MTCR 
equipment or technology in accordance with the criteria and 
standards set forth in the MTCR; 

“(4) the term ‘MTCR Annex’ means the Guidelines and Equip- 
ment and Technology Annex of the MTCR, and any amend- 
ments thereto; 

“(5) the terms ‘missile equipment or technology’ and ‘MTCR 
equipment or technology’ mean those items listed in category I 
or category II of the MTCR Annex; 
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“(6) the term ‘foreign person’ means any person other than a 
United States person; 

“(T)(A) the term ‘person’ means a natural person as well as a 
corporation, business association, partnership, society, trust, 
any other nongovernmental entity, organization, or group, and 
any governmental entity operating as a business enterprise, and 
any successor of any such entity; and 

‘“(B) in the case of countries where it may be impossible to 
identify a specific governmental entity referred to in subpara- 
graph (A), the term ‘person’ means— 

“() all activities of that government relating to the devel- 
opment or production of any missile equipment or tech- 
nology; and 

“(ii) all activities of that government affecting the devel- 
opment or production of aircraft, electronics, and space 
systems or equipment; and 

“(8) the term ‘otherwise engaged in the trade of’ means, with 
respect to a particular export or transfer, to be a freight for- 
warder or designated exporting agent, or a consignee or end 
user of the item to be exported or transferred.”’. 


SEC. 1703, AMENDMENT TO THE ARMS EXPORT CONTROL ACT 


The Arms rt Control Act is amended by inserting after 
chapter 6 (22 U.S.C. 2795b. et seq.) the following new chapter: 


“CHAPTER 7—CONTROL OF MISSILES AND MISSILE 
EQUIPMENT OR TECHNOLOGY 


“SEC. 71. LICENSING 22 USC 2797. 


“(a) ESTABLISHMENT OF List OF CONTROLLED ITEMs.—The Secre 
of State, in consultation with the Secretary of Defense and the h 
of other appropriate departments and agencies, shall establish and 
maintain, as part of the United States Munitions List, a list of all 
items on the MTCR Annex the export of which is not controlled 
under section 6(1) of the Export Administration Act of 1979. 

“(b) REFERRAL OF LICENSE APPLICATIONS.—(1) A determination of 
the Secretary of State to approve a license for the export of an item 
on the list established under subsection (a) may be made only after 
the license application is referred to the Secretary of Defense. 

“(2) Within 10 days after a license is issued for the export of an 
item on the list established under subsection (a), the Secretary of 
State shall provide to the Secretary of Defense and the Secretary of 
Commerce the license application and accompanying documents 
issued to the applicant, to the extent that the relevant Secretary 
indicates the need to receive such application and documents. 

“(c) INFORMATION SHARING.—The Secretary of State shall estab- 
lish a procedure for sharing information with appropriate officials of 
the intelligence community, as determined by the Director of 
Central Intelligence, and with other appropriate Government agen- 
cies, that will ensure effective monitoring of transfers of MTCR 
equipment or technology and other missile technology. 


“SEC. 72. DENIAL OF THE TRANSFER OF MISSILE EQUIPMENT OR TECH- President. 
NOLOGY BY UNITED STATES PERSONS 22 USC 2797a. 


“(a) Sanctions.—(1) If the President determines that a United 
States person knowingly— 
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Government 
contracts. 


President. 
22 USC 2797b. 


“(A) exports, transfers, or otherwise engages in the trade of 
any item on the MTCR Annex, in violation of the provisions of 
section 38 of this Act, section 5 or 6 of the Export Administra- 
tion Act of 1979 (50 U.S.C. App. 2404, 2405), or any regulations 
or orders issued under any suc provisions, 

“(B) conspires to or attempts to engage in such export, trans- 
fer, or trade, or 

“(C) facilitates such export, transfer, or trade by any other 


person, 
then the co shall impose the applicable sanctions described 
in P. 
(2) The sanctions which apply to a United States person under 
paragraph (1) are the following: 

“(A) If the item on the MTCR Annex involved in the export, 
transfer, or trade is missile equi ae or technology within 
category II of the MTCR Annex, then the ama shall deny 
to such United States person for a period of 2 y: 

“(i) United States Government conteaien “ps Xe to mis- 
sile equipment or technology; and 

“Gi) licenses for the transfer of missile equipment or 
technology controlled under this Act. 

“(B) If the item on the MTCR Annex involved in the export, 
transfer, or trade is missile rs ment or technology within 
category I of the MTCR, then President shall deny to such 
United States person for a period of not less than 2 years— 

“(i) all United States Government contracts, and 
“(ii) all export licenses and agreements for items on the 
United States Munitions List. 

“(b) Discretionary SANCTIONS.—In the case of any determination 
made pursuant to subsection (a), the President may pursue any 
penalty provided in section 38(c) of this Act. 

“(c) Watver.—The President may waive the imposition of sanc- 
tions ‘idee ae subsection (a) with respect to a product or service if the 
President certifies to the Congress that— 

“(1) the product or service is essential to the national security 
of the United States; and 

“(2) such person is a sole source supplier of the product or 
service, the peed or service is not available from any alter- 
native reliable supplier, and the need for the product or service 
cannot be met in a tim a manner by improved manufacturing 
processes or technological developments. 


“SEC. 73. TRANSFERS OF MISSILE EQUIPMENT OR TECHNOLOGY BY FOR- 
EIGN PERSONS 


“(a) Sanctions.—(1) Subject to subsections (c) through (g), if the 
President determines that a foreign person, after the date of the 
enactment of this chapter, knowing! 

any ith an transfers, or otherwise engages in the trade of 
equipment or technol that contributes to the 
design, development, or production of missiles in a count _ 
- not an MTCR adherent and would be, if it were United 
uipment or technology, subject to the jurisdiction e tie 
United tates under this Act, 
“(B) conspires to or attempts to engage in such export, trans- 
fer, or trade, or 
“(C) facilitates such export, transfer, or trade by any other 
person, 
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or if the President has made a determination with respect to a 
foreign person under section 11B(b\(1) of the Export Administration 
Act of 1979, then the President shall impose on that forejgn person 
the — sanctions under paragraph (2). 

(2) The sanctions which apply to a foreign person under para- 
graph (1) are the following: 

“(A) If the item involved in the export, transfer, or trade is Government 
within category II of the MTCR Annex, then the President shall contracts. 
deny, for a period of 2 years— 

“@) United States Government contracts relating to mis- 
sile equipment or technology; and 

“Gi) licenses for the transfer to such foreign person of 
missile equipment or technology controlled under this Act. 

“(B) If the item involved in the export, transfer, or trade is 
within category I of the MTCR Annex, then the President shall 
deny, for a period of not less than 2 years— 

“(i) all United States Government contracts with such 
foreign person; and 

“(ii) licenses for the transfer to such foreign person of all 
items on the United States Munitions List. 

“(C) If, in addition to actions taken under subparagraphs (A) 
and (B), the President determines that the export, transfer, or 
trade has substantially contributed to the design, development, 
or production of missiles in a country that is not an 
adherent, then the President shall prohibit, for a period of not 
less than 2 years, the importation into the United States of 
products produced by that foreign person. 

(b) InappLicaBiity Wirn Respect To MTCR ApHERENTS.— 
Subsection (a) does not apply with respect to— 

“(1) any export, transfer, or trading activity that is authorized 
by the laws of an MTCR adherent, if such authorization is not 
obtained by misrepresentation or fraud; or 

“(2) any export, transfer, or trade of an item to an end user in 
a country that is an MTCR adherent. 

“(c) Errect oF ENFORCEMENT AcTiONsS By MTCR ApHERENTS.— 
Sanctions set forth in subsection (a) may not be imposed under this 
section on a person with res to acts described in such subsection 
or, if such sanctions are in effect against a person on account of such 
acts, such sanctions shall be terminated, if an MTCR adherent is 
taking judicial or other enforcement action against that person with 
respect to such acts, or that person has been found by the govern- 
ment of an MTCR adherent to be innocent of wrongdoing with 
respect to such acts. 

“(d) Apvisory Oprnions.—The Secretary of State, in consultation 
with the Secretary of Defense and the Secretary of Commerce, may, 
upon the request of any person, issue an advisory opinion to that 
person as to whether a proposed activity by that person would 
subject that person to sanctions under this section. Any person who 
relies in good faith on such an advisory opinion which states that 
the proposed activity would not subject a person to such sanctions, 
and any person who thereafter engages in such activity, may not be 
made subject to such sanctions on account of such activity. 

“(e) WAIVER AND Report to ConGress.—(1) In any case other than 
one in which an advisory opinion has been issued under subsection 
(d) stating that a proposed activity would not subject a person to 
sanctions under this section, the President may waive the applica- 
tion of subsection (a) to a foreign person if the ident determines 


“ 
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22 USC 2797c. 


as such waiver is essential to the national security of the United 
tates. 

(2) In the event that the President decides to apply the waiver 
described in paragraph (1), the President shall so notify the Con- 
gress not less than 20 working days before issuing the waiver. Such 
on shall include a report fully articulating the rationale 

d circumstances which led the Dresden to apply the waiver. 
ane AppITIONAL WaIvEer.—The President may waive the imposi- 
tion of sanctions under paragraph (1) on a person with respect to a 
product or service if the President certifies to the Congress that— 

“(1) the product or service is essential to the national security 
of the United States; and 

“(2) such person is a sole source supplier of the’ product or 
service, the iat or service is not available from any alter- 
native reliable supplier, and the need for the product or service 
cannot be met in a timely manner by improved manufacturing 
processes or technol developments. 

“(g) Exceptions.—The President shall not a apply the sanction 
ma this section prohibiting the importation of the products of a 
oreign person— 

er i in the case of procurement of defense articles or defense 
services— 

“(A) under existing contracts or subcontracts, including 
the exercise of options for production quantities to satisfy 
requirements essential to the national security of the 
United States; 

“(B) if the President determines that the person to which 
the sanctions would be applied is a sole source supplier of 
the defense articles and services, that the defense articles 
or services are essential to the national security of the 
United States, and that alternative sources are not readily 
or reasonably ‘available; or 

“(C) if the President determines that such articles or 
services are essential to the national security of the United 
States under defense coproduction agreements or NATO 
Programs of Cooperation; 

“(2) to products or services provided under contracts entered 
into before the date on which the President publishes his in- 
tention to impose the sanctions; or 

(3) to— 

“(A) spare parts, ; 

“(B) component parts, but not finished products, essential 
to United States products or production, 

“(C) routine services and maintenance of products, to the 
extent that alternative sources are not readily or reason- 
ably available, or 

(D) information and technology essential to United 
States products or production. 


“SEC. 74. DEFINITIONS 


For purposes of this cha ter— 

‘(1) the term ‘missile’ means a category I system as defined in 
the MTCR Annex, and any other unmanned delivery system of 
similar capability, as well as the specially designed production 
facilities for these systems; 

“(2) the term ‘Missile Technology Control Regime’ or ‘MTCR’ 
means the policy statement, between the United States, the 
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United Kingdom, the Federal Republic of Germany, France, 
Italy, Canada, and Japan, announced on April 16. ” 1987, to 
restrict sensitive missile-relevant transfers based on the MTCR 
Annex, and any amendments thereto; 

“(3) the term ‘MTCR adherent’ means a country that partici- 
pates in the MTCR or that, pursuant to an international under- 
standing to which the United States is a party, controls MTCR 
equipment or technology in accordance with the criteria and 
standards set forth in the 

“(4) the term ‘MTCR Annex’ means the Eons and Equip- 
ment and Technology Annex of the MTCR, and any amend- 
ments thereto; 

“(5) the terms ‘missile equipment or technol ogy and ‘MTCR 
equipment or technology’ mean those items listed in category I 
or category II of the MTCR Annex 

“(6) the term ‘United States person’ has the meaning given 
that term in section 16(2) of the Export Administration Act of 
1979 (50 U.S.C. App. 2415(2)); 

“(7) the term ‘foreign person’ means any person other than a 
United States person; 

“(8)(A) the term ‘person’ means a natural person as well as a 
corporation, business association, partnership, society, trust, 
any other nongovernmental entity, organization, or group, an 
any governmental entity operating as a business enterprise, and 

any successor of any such entity; and 

“(B) in the case of countries where it may be impossible to 
identify a specific governmental entity referred to in subpara- 
graph (A), the term ‘person’ means— 

“(i) all activities of that government relating to the devel- 
opment or production of any missile equipment or tech- 
nology; and 

“(i) all activities of that government affecting the devel- 
opment or production of aircraft, electronics, and space 
systems or equipment; and 

“9 t the term ‘otherwise engaged in the trade of’ means, with 
respect to a particular export or transfer, to be a freight for- 
warder or designated exporting agent, or a — or end 
user of the item to be exported or transferred.” 


SEC. 1704. REPORT ON MISSILE PROLIFERATION 22 USC 2797 


(a) ConTENTSs oF Report.—Not later than 90 days after the date of me 
the enactment of this Act, and every 180 days thereafter, the 
President shall submit to the Congress a report on international 
transfers of aircraft which the Secretary has reason to believe may 
be intended to be used for the delivery of nuclear, biological, or 
chemical weapons (hereinafter in this section referred to as “NBC 
capable aircraft”) and international transfers of MTCR equipment 
or technology to any country that is not an MTCR adherent and is 
seeking to acquire such equipment or technology, other than those 
countries excluded in subsection (b). Each such report shall 
include— 

Me. the status of missile and aircraft development programs in 

such country, including efforts by such country to acquire 

equipment or technology and capable aircraft and 

an assessment of the present and future capability of such 
country to produce and utilize such weapons; 
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(2) a description of assistance provided, after the date of the 
enactment of this Act, to any such country, in the development 
of missile systems, as defined in the MTCR, and NBC capable 
aircraft by persons and other countries, specifying those persons 
and other countries which continue to provide MTCR equip- 
ment or technology to such country as of the date of the report; 

(3) a description of diplomatic measures that the United 
States has taken or that other MTCR adherents have made to 
the United States with respect to activities of private persons 
and countries suspected of violating the MTCR; 

(4) an analysis of the effectiveness of the regulatory and 
enforcement regimes of the United States and other ‘CR 
adherents to control the export of MTCR equipment or tech- 


nology; 
(5) a determination of whether transfers of MTCR equipment — 


or technology by any country a significant threat to the 
national security of the United States; 

(6) a summary of advisory opinions issued under section 
11B(b\(4) of the Export Administration Act of 1979 and under 
section 73(d) of the Arms Export Control Act; and 

(7) an explanation of United States policy regarding the 
tranfer of MTCR equipment or technology to foreign missile 
programs, including space launch vehicle programs. 

(b) Exctusions.—The countries excluded under subsection (a) are 
Australia, Belgium, Canada, Denmark, the Federal Republic of 
Germany, France, Greece, Iceland, Israel, Italy, Japan, Luxem- 
bourg, Netherlands, Norway, Portugal, Spain, Turkey, and the 
United Kingdom. 

(c) CLassiFIcation.—The President shall make every effort to 
submit all of the information required by subsection (a) in unclassi- 
fied form. Whenever the President submits any such information in 
classified form, he shall submit such classified information in an 
addendum and shall also submit simultaneously a detailed sum- 
mary, in unclassified form, of such classified information. 

(d) DEFINITIONS. —For purposes of this section, the terms ‘“mis- 
sile’, “MTCR”, “MTCR equipment or technology”, and “MTCR 
adherent” have the meanings given those terms in section 74 of the 
Arms Export Control Act. 


TITLE XVIII—STRATEGIC ENVIRONMENTAL RESEARCH 
AND DEVELOPMENT PROGRAM 


SEC. 1801. STRATEGIC ENVIRONMENTAL RESEARCH AND DEVELOPMENT 
PROGRAM 


(a) Program RequirED.—(1) Title 10, United States Code, is 
amended by inserting after chapter 171 the following new chapter: 


“CHAPTER 172—STRATEGIC ENVIRONMENTAL RESEARCH 
AND DEVELOPMENT PROGRAM 


“Sec. 

“2901. Strategic Environmental Research and Development Program. 

“2902. Strategic Environmental Research and Development Program Council. 

“2903. Executive Director. 

“2904. Strategic Environmental Research and Development Program Scientific 
Advisory Board. 
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“§ 2901. Strategic Environmental Research and Development Pro- 
gram 


“(a) The Secretary of Defense shall establish a program to be 
known as the ‘Strategic Environmental Research and Development 


“b) Th The purposes of the program are as follows: 

“(1) To address environmental matters of concern to the 
Department of Defense and the Department of Energy through 
support for basic and — research and development of 
technologies that can enhance the capabilities of the depart- 
ments to meet their environmental obligations. 

(2) To identify research, technologies, and other information 
developed by the Department of Defense and the Department of 
Energy for national defense purposes that would be useful to 
governmental and private organizations involved in the devel- 
opment of energy technologies and of technologies to address 
environmental restoration, waste minimization, hazardous 
waste substitution, and other environmental concerns, and to 
share such research, technologies, and other information with 
such governmental and private organizations. 

“(3) To furnish other governmental organizations and private 
organizations with data, enhanced data collection capabilities, 
and enhanced analytical capabilities for use by such organiza- 
tions in the conduct of environmental research, including re- 
search concerning global environmental change. 

“(4) To identify technologies developed by the private sector 
that are useful for Department of Defense and Department of 
Energy defense activities concerning environmental restoration, 

ous and solid waste minimization and prevention, 
hazardous material substitution, and provide for the use of such 
technologies in the conduct of such activities. 


“§ 2902. Strategic Environmental Research and Development Pro- 
gram Council 


“(a) There is a Strategic Environmental Research and Develop- 
nent oo Council (hereinafter in this chapter referred to as the 
unci 
“(b) The Council is composed of nine members as follows: 
“(1) The Assistant Secre of Defense responsible for mat- 
ters relating to production and logistics. 
“(2) The Director of Defense Research and Engineering. 
“(8) The Vice Chairman of the Joint Chiefs of Staff. 
“(4) The Assistant Secretary of the Air Force responsible for 
matters relating to space. 
“(5) The Assistant popoesg Sel Energy for Defense pr , 
“(6) The Director of the — of Energy ce of 
Environmental Restoration and ement. 
“(7) The Director of the Serctinant of Energy Office of 
Energy Research. 
Pe The Administrator of the Environmental Protection 


Agro) The Executive Director of the Council (a mppeinted pursu- 
ant to section 2903 of this title), who shall a nonvoting 
member. 

“(c) The Secretary of Defense shall designate a member of the 

Council as chairman for each odd numbered fiscal year. The Sec- 
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retary of Energy shall designate a member of the Council as chair- 
man for each even-numbered fiscal year. 


“(d) The Council shall have the following responsibilities: 


“(1) To prescribe policies and procedures to implement the 
Strategic Environmental Research and Development Program. 

“(2) To enter into contracts, grants, and other financial 
arrangements, in accordance with other applicable law, to carry 
out the purposes of the Strategic Environmental Research and 
ah tage Program. 

“(3) To prepare an annual five-year strategic environmental 
research and development plan that shall cover the fiscal year 
in which the plan is prepared and the four fiscal years following 
such fiscal year. 

“(4) To promote the maximum exchange of information, and 
to minimize duplication, regarding sey vementay related re- 
search, development, and demonstration activities through close 
coordination with the military departments and Defense Agen- 
cies, the Department of Energy, the Environmental Protection 
Agency, the National Oceanic and Atmospheric Administration, 
the National Aeronautics and Space Administration, other 
departments and agencies of the Federal Government or any 
State and local governments, including the Federal Coordinat- 
ing Council on Science, Engineering, and Technology, and other 
organizations engaged in such activities. 

(5) To ensure that research and development activities under 
the Strategic Environmental Research and Development Pro- 
eam do not duplicate other ongoing activities sponsored by the 

partment of Defense, the Department of Energy, the 
Environmental Protection Agency, the National Oceanic and 
Atmospheric Administration, the National Aeronautics and 
Space Administration, or any other department or agency of the 
Federal Government. 

“(6) To ensure that the research and development programs 
identified for support pursuant to policies and pri ures pre- 
scribed by the council utilize, to the maximum extent ible, 
the talents, skills, and abilities residing at the Federal labora- 
tories, including the Department of Ene multiprogram and 
defense laboratories, the Department of Defense laboratories, 
and Federal contract research centers. To utilize the research 
capabilities of institutions of higher education and private in- 
dustry to the extent practicable. 


“(e) In carrying out subsection (d\(1), the Council shall prescribe 


policies and procedures that— 


“(1) provide for appropriate access by Federal Government 
personnel, State and local government personnel, college and 
university personnel, industry personnel, and the general public 
to data under the control of, or otherwise available to, the 
a a gy of Defense that is relevant to environmental mat- 
ters by— 

“(A) identifying the sources of such data; 

“(B) publicizing the availability and sources of such data 
by appropriately-targeted dissemination of information to 
a personnel and the general public, and by other means; 
an 

“(C) providing for review of classified data relevant to 
environmental matters with a view to declassifying or 
preparing unclassified summaries of such data; 
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“(2) provide governmental and nongovernmental entities with 
ytic assistance, consistent with national defense missions, 
including access to military platforms for sensor deployment 
and access to computer capabilities, in order to facilitate 
environmental research; 

(3) provide for the identification of energy technologies 
developed for national defense purposes (including electricity 

meration systems, energy storage systems, alternative fuels, 

jiomass energy technology, and applied materials technology) 
that might have environmentally sound, energy efficient ap- 
plications for other prcesawe of the Department of Defense and 
the Department of Energy national security programs, particu- 
larly technologies that have the potential for industrial, 
commercial, and other governmental applications, and to sup- 
port programs of research in and development of such applica- 
tions; 

“(4) provide for the identification and support of programs of 
basic and applied research, development, and demonstration in 
technologies useful— 

“(A) to facilitate environmental compliance, remediation, 
and restoration activities of the Department of Defense and 
at Department of Energy defense facilities; 

“(B) to minimize waste generation, including reduction at 
the source, by such departments; or 

“(C) to s itute use of nonhazardous, nontoxic, non- 
polluting, and other environmentally sound materials and 
substances for use of hazardous, toxic, and polluting mate- 
rials and substances by such departments; 

“(5) provide for the identification and support of research, 
development, and application of other technologies developed 
for national defense purposes which not only are directly useful 
for programs, projects, and activities of such de ments, but 
also have useful applications for solutions to such national and 
international environmental problems as climate change and 
ozone depletion; 

“(6) provide for the Secretary of Defense, the Secretary of 
Energy, and the Administrator of the Environmental Protection 
Agency, in cooperation with other Federal and State agencies, 
as appropriate, to conduct joint research, development, and 
demonstration projects relating to innovative technologies, 
management practices, and other approaches for purposes of— 

“(A) preventing pollution from all sources; 

“(B) minimizing hazardous and solid waste, including 

cling; and 

“(C) treating hazardous and solid waste, including the use 
of thermal, chemical, and biological treatment technologies; 

“(7) encourage transfer of technologies referred to in clauses 
(2) through (6) to the private sector under the Stevenson-Wydler 
Technol Innovation Act of 1980 (15 U.S.C. 3701 et seq.) and 
other applicable laws; 

“(8) provide for the identification of, and planning for the 
demonstration and use of, existing environmentally sound, 
energy-efficient technologies developed by the private sector 
that could be used directly by the Department of Defense; 

“(9) provide for the identification of military specifications 
that prevent or limit the use of environmentally beneficial 
technologies, materials, and substances in the performance of 
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Reports. 


Department of Defense contracts and recommend changes to 
such specifications; and 

“(10) to ensure that the research and development programs 
identified for support pursuant to the policies and procedures 
prescribed by the Council are closely coordinated with, and do 
not duplicate, ongoing activities sponsored by the Department 
of Defense, the Department of Energy, the Environmental 
Protection Agency, the National Aeronautics and Space 
Administration, the National Oceanic and Atmospheric 
Administration, or other Federal agencies. 

“(f(1) To assist the Council in preparing the five-year strategic 
environmental research and development plan under subsection 
(d\3), the Secretary of Defense and the Secretary of Energy may 
each submit to the Council a proposal for conducting environmental 
research under this chapter. The Secretary of each department shall 
—s that the environmental research proposal of the department 
includes— 

“(A) short- and long-term, cooperative, basic, and applied 
research systems engineering and development programs in 
environmental research; 

“(B) short- and long-term, basic research in environmental 
aa at the respective laboratories of each department; 
an 

““C) participation by industry and institutions of higher edu- 
cation. 

“(2) The Secretary of each department shall ensure that, in the 
development of its environmental research proposal, consideration 
is given to— 

“(A) the need for increased research in basic science, includ- 
ing basic materials, physics, molecular structures, chemistry, 
and biology related to environmental research at that Depart- 
ment’s defense operations, production, research, and mainte- 
nance facilities; and 

“(B) ways to identify and conduct research and development 
on technologies for environmental restoration, remediation and 
waste cleanup activities, waste minimization, and hazardous 
and toxic materials substitution potential in defense production 
and maintenance activities. 

(8) The Secretary of each department shall transmit the proposal 
to the Council not later than July 1 of each year. 

“(g) The Council shall be subject to the authority, direction, and 
control of the Secretary of Defense in prescribing policies and 
procedures under subsection (d)(1). 

“(h)(1) Not later than February 1 of each year, the Council shall 
submit to the Secretary of Defense an annual report on the annual 
five-year strategic environmental research and development plan 
prepared pursuant to subsection (d)(3). 

(2) The report shall contain the following: 

“(A) A description of the actions to be taken during the five- 
year period covered by the plan in order to prevent duplication 
of research and development activities referred to in the policies 
and procedures prescribed pursuant to subsection (d)(1). 

“(B) A description of the involvement with Federal inter- 
agency coordinating entities such as the Federal Coordinating 
Council on Science, Engineering, and Technology. 
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“(C) A description of each project selected or recommended b: 
the Council for support and funding, including the duration of, 
and the total estimated or (if known) actual cost of— 

“(i) each such project supported during the fiscal year in 
ig the plan is submitted and the preceding fiscal year; 
an 


“(ii) each such project proposed for funding during the 
fiscal year in which the annual report is submitted and the 
following four fiscal years. 

“(D) The amounts requested, in the budget submitted to 
Congress pursuant to section 1105(a) of title 31 for the fiscal 
year following the fiscal year in which the annual report is 
submitted, for the an, projects, and activities of the 
Strategic Environmental Research and Development Program 
and the estimated expenditures under such programs, projects, 
and activities during such following fiscal year. 

“(E) The amount requested in such budget for each Federal 
laboratory, including each Department of Defense and Depart- 
ment of Energy laboratory. 

“(F) The amount made available, for the fiscal year in which 
the annual report is submitted, to each Federal laboratory, 
including each Department of Defense and Department of 
Energy laboratory. 

“(G) A description of any changes in military specifications 
recommended by the Council, actions to be taken to effectuate 
any such recommended changes on an expedited basis, and the 
projected date for each such poate 

“(H) A description of all contracts, agreements, or other 
documents for cooperative research and development activities 
entered into pursuant to the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3701 et seq.) during the fiscal 
year preceding the fiscal year in which the annual report is 


“(J) A description of plans to increase access to data described 
in subsection (e)1). 

“(K) Such additional recommendations or proposals, including 
proposals for legislation, relating to the Strategic Environ- 
mental Research and Development Program as the Council 
considers appropriate. 

“(3) The Council shall make a draft of the five-year strategic 
environmental research and development plan covered by each 
report available for public comment for a period of at least 30 days. 

‘(4) Not later than March 15 of each year the Secretary of Defense Reports. 
and the Secretary of Energy shall transmit the annual report to the 
Congress. The Secretary of Defense and the Secretary of Energy 
may submit such comments on the annual report as each Secretary 
considers appropriate. 

“§ 2903. Executive Director 

“(a) There shall be an Executive Director of the Council appointed 
by the Secretary of Defense after consultation with the Secretary of 

nergy. 

“(b) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Executive Director is responsible for the 
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management of the Strategic Environmental Research and Develop- 
asi — in accordance with the policies established by the 
uncil. 

“(c) The Executive Director may enter into contracts or other 
agreements in accordance with applicable law, except that the 
Executive Director shall first obtain the approval of the Council for 

any contract or agreement in an amount equal to or in excess of 
$500,000 or such lesser amount as the Council may prescribe. 

“(q\(1) The Executive Director, with the concurrence of the Coun- 
cil, may apo such professional and clerical staff as may be 
necessary to carry out the responsibilities and policies of. the 
Council. 

*(2) The Executive Director, with the concurrence of the Council 
and without regard to the provisions of chapter 51 of title 5 and 
subchapter III of chapter 53 of such title, may establish the rates of 
basic pay for professional, scientific, and technical employees ap- 
pointed pursuant to erserens | (1). The authority provided in the 


preceding sentence s two years after the date of the 
aerig rg of the National serum Authorization Act for Fiscal 
ear 1. 


“§ 2904. Strategic Environmental Research and Development Pro- 
gram Scientific Advisory Board 


“(a) The Secretary of Defense and the Secretary of Energy, in 
consultation with the Administrator of the Environmental Protec- 
tion Agency, shall jointly appoint a Strategic Environmental 
Research and Development Program Scientific Advisory Board 
(hereafter in this section referred to as the ‘Advisory Board’) consist- 
ing of not less than six and not more than 13 members. 

““(b)\(1) The Science Advisor to the President, or his designee, shall 
be a permanent member of the Adviso rd. 

“(2) Other members of the Advisory shall be appointed from 
among persons eminent in the fields of basic sciences, engineering, 
ocean and environmental sciences, education, research manage- 
ment, international and security affairs, health physics, health 
sciences, or social sciences, with due regard given to the equitable 
representation of scientists and engineers who are women or who 
represent minority groups. At least one member of the Advisory 
Board shall be a representative of environmental public interest 
ees and one member shall be a representative of the interests of 

tate governments. 

“(3) The Secretary of Defense and the Secretary of Energy, in 
consultation with the Administrator of the Environmental Protec- 
tion Agency, shall request— 

‘(A) that the head of the National Academy of Sciences, in 
consultation with the head of the National Academy of 
Engineering and the head of the Institutes of Medicine of the 
National Academy of Sciences, nominate persons for appoint- 
ment to the Advisory Board; 

“(B) that the Council on Environmental Quality nominate for 
appointment to the Advisory Board at least one person who is a 
representative of environmental public interest groups; and 

‘(C) that the National Association of Governors nominate for 
appointment to the Advisory Board at least one person who is 
representative of the interests of State governments. 

(4) Mecnbars of the Advisory Board shall be appointed for terms 
of three years. 
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“(c) A member of the Advisory Board who is not otherwise em- 
iol by the Federal Government shall not be considered to be a 
F ral employee, except for the purposes of chapter 81 of title 5 
perc Td compensation for work-related injuries) and chapter 171 
of title 28 (relating to tort claims). 

“(d) The Advisory Board shall prescribe ures for carrying 
out its responsibilities. Such procedures Dealt lan define a quorum as a 
majority of the members, le for annual election of the Chair- 
man by the members of the Advisory Board, and require at least 
four meetings of the havea each year. 

“(e) The Council shall refer to the iivincey Board, and the 
spied Board shall review, each proposed research project includ- 

its estimated cost, for research in and development of tech- 
ologies related to environmental activities in excess of $1,000,000. 
The Advisory Board shall make any recommendations to the Coun- 
cil that the Advisory Board considers appropriate regarding such 
project or proposal. 

(f) The Advisory Board may make recommendations to the Coun- 
cil technologies, research, projects, programs, activities, 
_ if appro He gone ding within the scope of the Strategic 

Environmental Research and aie ane Program. 

“(g) The Advisory Board shall assist and advise the Council in 
identi the environmental data and anal assistance activi- 
ties that should be covered by the policies and procedures prescribed 
pursuant to section 2902(d)(1) of this title. 

“(h) Not later than March 15 of each year, the Advisory Board Reports. 
shall submit to the Congress an ann report setting a its 
actions oan the year preceding the year in which the report is 
submitted any recommendations, including recommendations 
on pega, rograms, and information exchange and recommenda- 
poco or 8 for legislation that the Advisory Board considers appropriate 

Strategic Environmental Research and Development 


“) Each member of the Advisory Board shall be required to file a 
financial disclosure report under title I of the Ethics in Government 
Act of 1978 (5 U.S.C. App.).”. 

(2) The tables of phon snl at the of subtitle A of title 10, 
United States Code, and at the re nn of part IV of such subtitle, 
are each amended by inserting after the item relating to chapter 171 
the following: 

“172. Strategic Environmental Research and Development Program............... 2901”. 


(b) IntrIAL APPOINTMENTS OF Apvisory BoARD MEemBERS.—(1) The 10 USC 2904 
Secretary of Defense and the Secretary of Energy shall make the " 
i required by section 2904(a) of title 1 10, United States 

le (as added by subsectins (a)(1)), not later than 60 days after the 
date of the enactment of this Act. 

(2) Up to one-half of the members originally appointed to the 
Strategic Environmental Research and Development am Sci- 
entific Advisory Board established under section 2904 of title 10, 
United States le, as added by subsection (a)(1), may be » appointed 
for terms of not more than six and not less than two years in order 
to provide for staggered expiration of the terms of members. The 
Secretary of Defense and the Secretary of Energy, in consultation 
with the Administrator hed the Environmental Protection Agency, 
shall designate the membe pointed for terms authorized under 
this paragraph and shall ‘amacity the terms for which such members 
are appointed. 
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10 USC 2902 
note. 


10 USC 2904 
note. 


Military 
Construction 
Authorization 
Act for Fiscal 
Year 1991. 


(c) First ANNUAL REporT OF THE STRATEGIC ENVIRONMENTAL RE- 
SEARCH AND DEVELOPMENT ProGRAM CouNCcIL.—(1) The first annual 
report required by section 2902(h) of title 10, United States Code, as 
added by subsection (a1), shall be submitted to the Secretary of 
Defense, the Secretary of Energy, and the Administrator of the 
Environmental Protection Agency not later than February 1, 1992. 

(2) The Strategic Environmental Research and Development Pro- 
gram Council shall conduct and include as part of the first annual 
report required pursuant to section 2902(h) of title 10, United States 
Code, as added by subsection (a)(1), an assessment of the advisability 
of, and various alternatives to, charging fees for information re- 

, as required pursuant to sections 2901(b\(3), 2902(eX1) and (2), 
and 2902(gX2)\D of such title (as so added), to private sector entities 
operating for a profit. 

(3) The Secretary of Defense, the Secretary of Energy, and the 
Administrator of the Environmental Protection Agency shall submit 
to the Congress, with the annual report referred to in paragraph (1), 
any recommendations for changes in the structure or personnel of 
the Council that the Secretaries and the Administrator consider 
necessary to carry out the environmental activities of the strategic 
environmental research and development program. 

(d) Firsr ANNUAL REPORT OF THE STRATEGIC ENVIRONMENTAL 
RESEARCH AND DEVELOPMENT PROGRAM SCIENTIFIC ADVISORY 
Boarp.—The first annual report of the Strategic Environmental 
Research and Development Program Scientific Advisory Board re- 
quired by section 2904(h) of title 10, United States Code, as added b 
subsection (a)(1), shall be submitted not later than March 15, 1992. 


SEC. 1802. AVAILABILITY OF FUNDS 


Of the amounts authorized to be appropriated pursuant to section 
201, $200,000,000 shall be available for the Strategic Environmental 
Research and Development Program established under chapter 172 
of title 10, United States Code, as added by section 1001. To the 
extent provided in appropriation Acts, the amount made available 
by this section shall remain available until expended. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE 


This division may be cited as the “Military Construction 
Authorization Act for Fiscal Year 1991”’. 


TITLE XXI—ARMY 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS INSIDE THE UNITED STATES 


(a) INsiwe THE UnitEpD States.—The Secretary of the Army may 
acquire real property and may carry out military construction 
Resrects in the amounts shown for each of the following installations 
and locations inside the United States: 


ALABAMA 
Anniston Army Depot, $93,100,000. 
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Redstone Arsenal, $14,400,000. 
Fort Rucker, $3,400,000. 
ALASKA 


Fort Wainwright, $13,900,000. 
ARIZONA 


Fort Huachuca, $1,050,000. 
ARKANSAS 
Pine Bluff Arsenal, $1,600,000. 
CALIFORNIA 


Fort Irwin, $4,200,000. 
Fort Ord, $7,400,000. 
COLORADO 


Fort Carson, $23 
Falcon Air Force pte cag 450,000. 


GEORGIA 


Fort Benning, $10,880,000. 
Fort Gordon, $10,600,000. 
Fort Stewart, $1,650,000. 
HAWAII 
Schofield Barracks, $9,700,000. 
INDIANA 
Fort Benjamin Harrison, $5,600,000. 
KANSAS 


Fort Leavenworth, $34,000,000. 
Fort Riley, $14,900,000. 
KENTUCKY 


Fort Campbell, $2,300,000. 
Fort Knox, $25,400,000. 
LOUISIANA 


Fort Polk, $22,000,000. 
MARYLAND 


Aberdeen ing Ground, $45,100,000. 
Fort Detrick, $530,000. 
MISSOURI 


Fort Leonard Wood, $12,750,000. 
NEW YORK 


Fort Drum, $9,408,000. 
NORTH CAROLINA 


Fort Bragg, $60,070,000. 
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OKLAHOMA 


Fort Sill, $25,150,000. 
PENNSYLVANIA 
Carlisle Barracks, $26,200,000. 


Fort Indiantown Gap, $6,350,000. 
Tobyhanna Army Depot, $6,800,000. 


SOUTH CAROLINA 
Fort Jackson, $1,600,000. 


Camp Swift, $100,000. 

Fort Bliss, $20,000,000. 

Fort Hood, $43,269,000. 

Fort Sam Houston, $33,700,000. 


UTAH 


Dugway Proving Ground, $450,000. 
Tooele Army Depot, $11,800,000. 


VIRGINIA 


Fort A. P. Hill, $3,200,000. 
Fort Belvoir, $2,500,000. 
Fort Eustis, $530,000. 
Fort Lee, $520,000. 
Fort Myer, $2,150,000. 
Fort Story, $1,600,000. 
WASHINGTON 


Fort Lewis, $18,000,000. 
WISCONSIN 


Fort McCoy, $24,400,000. 
CONUS CLASSIFIED 


Classified Location, $3,000,000. 

(b) OuTsIDE THE UNITED StatEs.—The Secretary of the Army may 
acquire real property and may carry out military construction 
pecjects in the amounts shown for each of the following installations 

locations outside the United States. 


GERMANY 
Kaiserslautern, $5,000,000. 
Various, $2,500,000. 
KOREA 
K-16 Airfield, $1,500,000. 
SEC. 2102. FAMILY HOUSING 


(a) ConstrucTION AND AcquisiTion.—The Secretary of the ey 
may construct or acquire family housing units (including land 
using amounts appropriated pursuant to section 2104(a)(7A), at the 
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following location, in the number of units shown, and in the amount 
shown: 
Hawaii, Oahu, Various Locations, one hundred and thirty- 
eight units, $15,000,000. 
Kansas, Fort Riley, two hundred and four units, $12,500,000. 
(b) PLANNING AND DesiGn.—The Secretary of the Army may, 
using amounts appropriated pursuant to section 2104(a\(7)(A), carry 
out architectural and engineering services and construction design 
activities with respect to the construction or improvement of family 
housing units in an amount not to exceed $2,700,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Subject to section 2825 of title 10, United States Code, the Sec- 
retary of the Army may, using amounts appropriated pursuant to 
section 2104(a)(7A), improve existing military family housing in an 
amount not to exceed $44,100,000 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY 


(a) In GENERAL.—Funds are pi hana authorized to be appropriated 
for fiscal years beginning after September 30, 1990, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$2,285,237,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2101(a), $582,207,000. 

(2) For mili construction proj outside the United 
States authorized by section 2101(b), $9,000,000. 

(3) For the construction of the Ammunition Demilitarization 
Facility, Phase II, Tooele Army Depot, Utah, as authorized by 
section 2101(a) of the Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 Stat. 2088), 
$49,400,000 

(4) For unspecified minor construction projects authorized 
under section 2805 of title 10, United States Code, $7,603,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$89,577,000. 

(6) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $10,400,000. 

(7) For military family housing functions: 

(A) For construction and acquisition of military family 
housing and facilities, $74,300,000. 

(B) For support of military family housing (including the 
functions described in section 2833 of title 10, United States 
Code), $1,457,650,000, of which not more than $434,316,000 
may be obligated or expended for the leasing of military 
family housing worldwide. 

(8) For the Homeowners Assistance Program as authorized by 
section 2832 of title 10, United States Code, $5,100,000, to 
remain available until expended. 

(b) Limrration on Tora Cost or Construction Projects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2101 of 
this division may not exceed the total amount— 
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(1) authorized to be appropriated under paragraphs (1) and (2) 
of subsection (a); and 

(2) $78,000,000 (the balance of the amount authorized under 
section 2101(a) for the construction of the Ammunition Demili- 
tarization Facility, Anniston Army Depot, Alabama). 


SEC. 2105. AMMUNITION DEMILITARIZATION FACILITY, TOOELE ARMY 
DEPOT, UTAH 


(a) Prosecr AMouNnT.—Section 2101(a) of the Military Construc- 
tion Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2088) is amended by striking out “Tooele Army Depot, 
$92,300,000.” and inserting in lieu thereof “Tooele Army Depot, 
$141, 700, 000.” 

(b) Trrte Tora..—Section 2105(b) of such Act (102 Stat. 2091) is 
amended— 

(1) by striking out the pay at the end of paragraph (2) and 
inserting in Hew Oe anal : and 

(2) by adding paragra wid (2) the following: 

(3) 349, ry 00 (the balance of the amount authorized under 
section 2101(a) for the construction of the Ammunition Demili- 
tarization Facility, Tooele Army Depot, Utah).”’. 


SEC. 2106. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1986 
EcT.—Notwithstanding the provisions of section 606(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167, 
99 Stat. 982), authorizations for the following project authorized in 
section 102 of that Act, as extended by section Z10EXb) of the Military 
Construction Authorization Act, 198 and 1989 (division B of Public 
Law 100-180; 101 Stat. 1185), section 2106(b) of the Military 
Construction Authorization Act, 1989 (division B of Public Law 100- 
456; 101 Stat. 2092), and section 2105(b) of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (division B of 
Public Law 101-189; 103 Stat. 1619), shall remain in effect until 
October 1, 1991, or the date of enactment of an Act authorizing 
“i for ‘military construction for fiscal year 1992, whichever is 
ater: 

Family housing, new construction, six units, in the amount of 

$596, 000 at Fort yer, Virginia. 

(b) ExTENSION OF AUTHORIZATION Or CERTAIN FISCAL YEAR 1988 
omy —Notwithstanding the provisions of section 2171(a) of the 

aa Construction Authorization Act, 1988 and 1989 (division B 
vt Public Law 100-180, 101 Stat. 1206), authorizations for the 
following praieet authorized in section 2102 of that Act, as extended 
by section 2105(d) of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (division B of Public Law 101-189; 103 
Stat. 1619) shall remain in effect until October 1, 1991, or the date of 
enactment of an Act authorizing funds for military construction for 
fiscal year 1992, whichever is later: 

Family housing, new construction, Sa -five units, in the 

amount of $2,200,000 at Fort A.P. Hill, V irginia. 

(c) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1989 
Provgects.—Notwithstanding the provisions of section 2701(a) of the 
Military Construction Authorization Act, 1989 (Public Law 100-456, 
102 Stat. 2115), authorizations for the following projects authorized 
in sections 2101 and 2102 of that Act shall remain in effect until 
October 1, 1991, or the date of enactment of an Act authorizing 
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ee for military construction for fiscal year 1992, whichever is 
ater: 


a Land acquisition in the amount of $410,000 at Fort Rucker, 
ama. 

(2) Battalion Headquarters in the amount of $2,300,000 at 
Fort Wainwright, Alaska 

(3) Test and Evaluation Center in the amount of $5,400,000 at 
Fort Huachuca, Arizona. 

(4) Chemical area security upgrade in the amount of 
$3,050,000 at Pine Bluff Arsenal, Arkansas. 

(5) Chemical area security wu de in the amount of 
$3,200,000 at Pueblo Depot Activity, Colorado. 

(6) Chemical area security u de in the amount of $770,000 
at eee a Grass Depot Activity, Kentucky. 

Regional rey system connection in the amount of 

$2, S000 000 at United States Military Academy, New York. 

8 emical area security upgrade in the amount of 
$3,600,000 at Umatilla Depot Activity, Oregon. 

(9) Industrial waste treatment plant in the amount of 
$1,900,000 at Letterkenny Army Depot, Pennsylvania. 

(10) Chemical area geen upgrade in the amount of 
$5,700,000 at Tooele Army Depot, Utah. 

(11) Central wash facility in Oihe amount of $4,000,000 at Fort 
Pickett, Virginia. 

(12) Petroleum Field Seng Center in the amount of 
$4,800,000 at Fort Lee, Virgin 

(18) a wae facility tn in the amount of $5,300,000 at Loca- 
tion 276 (Turke 

(14) avemadiate staging facility in the amount of $11,300,000 
at unspecified foreign location. 

(15) Pre-positioned war material facilities in the amount of 
$4,450,000 at unspecified foreign locations. 

(16) Family housing, new construction, one hundred and eight 
units, in the amount of $9,100,000 at Fort Bliss, Texas. 


TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INSIDE THE Unrrep Statres.—The Secretary of the Navy may 
acquire real property and may carry out military construction 
Ls yi in the amounts shown for each of the following installations 
and locations inside the United States: 


ALASKA 


Adak, Naval Air Station, $4,250,000. 
Adak, Naval Security Group Activity, $3,000,000 
Amchitka, Fleet Surveillance Support Command, $31,000,000. 


ARIZONA 
Yuma, Marine Corps Air Station, $3,720,000. 
CALIFORNIA 


Bridgeport, Mountain Warfare Training Center, $11,300,000. 
Camp Pendleton, Amphibious Task Force, $8,470,000. 
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Camp Pendleton, Marine Corps Air Station, $4,110,000. 

Camp Pendleton, Marine Corps Base, $19,910,000. 

China Lake, Naval Weapons Center, $17,585,000. 

Corona, Naval Weapons Station, Seal Beach Annex, 
$8,870,000. 

El Toro, Marine Corps Air Station, $6,980,000. 

Lemoore, Naval Air Station, $900,000. 

Long Beach, Naval Station, $3,520,000. 

Miramar, Naval Air Station, $9, 010, 000. 

Monterey, Naval Postgraduate School, $8,810,000. 

North Island, Naval Air Station, $1, 510, 000. 

Point Mugu, Pacific Missile Test Center, $2,070,000. 

Port Hueneme, Naval Construction Battalion Center, 
$2,010,000. 

Port Hueneme, Naval Ship Weapon Systems Engineering 
Station, $10,150, 000. 

San Diego, Fleet Anti-Submarine Warfare Training Center, 
Pacific, $8,950,000. 

San Diego, Naval Ocean Systems Ce, $11,760,000. 

San Diego, Naval Submarine Base, $4,67 0,000. 

San Diego, Naval Supply Center, $8, 800, 000. 

San Diego, Naval Training Center, $15, 229, 000. 

San Diego, Navy Public Works Center, $3, 320 ,000. 
s10.00000 Palms, Marine Corps Air-Ground Combat Center, 


CONNECTICUT 


New London, Naval Submarine Base, $22,500,000. 
New London, Naval Submarine School, $18,990,000. 


DISTRICT OF COLUMBIA 
Washington, Naval Research Laboratory, $9,850,000. 
FLORIDA 


Jacksonville, Naval Air Station, $9,140,000. 
Jacksonville, Naval Aviation Depot, $14,670,000. 

Key West, Naval Air Station, $7,030,000. 

Mayport, Fleet Training Center, i 300, 000. 

Mayport, Naval Station, $4,950,00 

Orlando, Naval Training Center, S10, 960,000. 

Panama City, Naval Coastal Systems Center, $4,330,000. 
Pensacola, Navy Public Works C Center, $3,460,000. 


GEORGIA 


Albany, Marine Corps Logistics Base, $1,360,000. 
Kings Bay, Naval Submarine Base, $77,475, 000. 


HAWAII 


Kaneohe B ay Marine Corps Air a $1,650,000. 
Lualualei, Naval Magazine, $1,660,0 
Pearl Harbor, Commander Cagle System Pacific, 
$12,780,000. 
Pearl Harbor, Naval Submarine Base, $2,010,000. 
Pearl Harbor, Navy Public Works Center, $6,940,000. 
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ILLINOIS 


Great Lakes, Naval ining Center, $2,170,000. 
Great Lakes, Navy Public Works Center, $2,460,000. 


INDIANA 
Crane, Naval Weapons Support Center, $13,520,000. 
KENTUCKY 
Louisville, Naval Ordnance Station, $5,660,000. 
MAINE 
Kittery, Portsmouth Naval Shipyard, $38,182,000. 
MARYLAND 


Bethesda, National Naval Medical Center, $9,040,000. 
Indian Head, Naval Ordnance Station, $12,430,000. 
Patuxent River, Naval Air Test Center, $11,040,000. 
Patuxent River, Naval Hospital, $2,510,000. 
senna “a Naval Electronic Systems Engineering Activity, 


MISSISSIPPI 
Gulfport, Naval Construction Training Center, $8,710,000. 
NEW JERSEY 
Earle, Naval Weapons Station, $85,400,000. 
NORTH CAROLINA 


Camp Lejeune, Marine Corps Base, $29,170,000. 
Cherry Point, Marine Corps Air Station, $13, 950,000. 


PENNSYLVANIA 
Warminster, Naval Air Development Center, $10,770,000. 
RHODE ISLAND 


Newport, Naval Education and Training Center, $7,430,000. 
Newport, Naval Underwater Support Center, $13,700,000. 


SOUTH CAROLINA 


Beaufort, Marine Corps Air Sepee $6,700,000. 
Charleston, Naval Station, $720 

Charleston, Naval Marine Gone Seaton: $27,030,000 

Parris Island, Marin: Recruit Depot, $3,410, 000. 


TEXAS 


Lackland Air Force Base, Naval Technical Training Center 
Detachment, $11,850,000. 


VIRGINIA 
Arlington, Headquarters Marine Corps, $2,810,000. 
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Dahlgren, Naval Space Surveillance System, $9,850,000. 
$6 coon Fleet Combat Direction Systems Support Activity, 

Little Creek, Naval Amphibious Base, $22,870,000. 

Little Creek, Naval Amphibious School, $2, 600, 000. 

Norfolk, Fleet Training Center, aie. 080, 000. 

Norfolk, Naval Station, $10,950,000 

Norfolk, Navy Public Works Center, $4,020,000. 

Norfolk, Naval Shipyard, $14,600 

Oceana, Naval Air Station, $3, arb 000. 

Quantico, Marine Corps Combat Development Command, 
$34,114,000. 

Quantico, Naval Research Laboratory Annex, $2, 600,000 

allops Island, AEGIS Combat Systems Center, $5, 490, 000. 


WASHINGTON 


Bangor, Trident Refit Peselitys 3 3, 020,000. 
Bangor, Trident Training Fac , $38,610,000. 
Bremerton, Puget Sound Nawal Shipyard, $22,000,000. 
ree Naval Station, $22,267,000 
Beeb UO. Naval Undersea Warfare Engineering Station, 
$18,59' 
Oak Harbor, Naval Hospital, $2,180,000. 
Silverdale, Strategi  Weane ns Facility Pacific, $56,480,000. 
Whidbey Island, Nawal Facility, $1,750,000. 


VARIOUS LOCATIONS 


Land Acquisition, ag 400,000. 

(b) OursmDE THE Unirep Stares.—The Secretary of the Navy may 
acquire real property and may carry out military construction 
oe pe in the amounts shown for each of the following installations 

locations outside the United States: 


GUAM 


Naval Magazine, $9,319,000. 
Navy Public Works Center, $7,500,000. 


ICELAND 
Keflavik, Naval Air Station, $2,440,000. 
ITALY 


Sicily, Naval Communication Station, $1,513,000. 
Sigonella, Naval Air Station, $8,390,000. 


SPAIN 
Rota, Naval Communication Station, $1,105,000. 
VARIOUS LOCATIONS 


Host Nation Infrastructure Support, $1,000,000. 
SEC. 2202. FAMILY HOUSING 


(a) CONSTRUCTION AND AcquisiTion.—The Secretary of the Navy 
may, using amounts appropriated pursuant to section 2205(a)(7)(A), 
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construct or acquire family housing units (including land), at the 
following installations in the number of units shown, and in the 
amount shown, for each installation: 
Camp Pendleton, Marine Corps Base, California, one hundred 
and sixteen units, $11,805,000. 
$2482 000 Beach, Naval Station, California, three hundred units, 
San Diego, Navy Public Works Center, California, three hun- 
dred units, $31,880,000. 
Fallon Naval Air Station, Nevada, eighty units, $10,500,000. 
Little Creek, Naval Amphibious Base, Virginia, Family Hous- 
ing Office, $372,000. 
Norfolk, Navy Public Works Center, Virginia, two Commu- 
nity Centers, $834,000. 
Guantanamo Bay, Naval Station, Cuba, one hundred and 
thirty-four units, $18,409,000. 
Keflavik, Naval Air Station, Iceland, one hundred and twelve 
units, $27,479,000. 

(b) PLANNING AND Desian.—The Secretary of the Navy may, using 
amounts appropriated pursuant to section 2205(aX(7A), carry out 
architectural and engineering services and construction design 
activities with respect to the construction or improvement of mili- 
tary family housing units in an amount not to exceed $6,200,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Subject to section 2825 of title 10, United States Code, the Sec- 
retary of the Navy may, using amounts appropriated pursuant to 
section 2205(aX'7A), improve existing military family housing units 
in the amount of $42,420,000. 


SEC, 2204. DEFENSE ACCESS ROADS 


The Secretary of the Navy may, using amounts appropriated 
pursuant to section 2205(a\6), make advances to the Secretary of 
rtation for the construction of defense access roads under 
section 210 of title 23, United States Code, at the following locations 
and in the following amounts: 
Naval Station, Charleston, South Carolina, $2,000,000. 
Various locations, $4,017,000. 


SEC. 2205. AUTHORIZATION OF APPROPRIATIONS, NAVY 


(a) In GeNeERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1990, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Navy in the total amount of 
$2,014,223,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2201(a), $959,802,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $31,267,000. 

(3) For the construction of the Headquarters Building, Naval 
Intelligence Command Headquarters, Suitland, Maryland, as 
authorized by section 2201(a) of the Military Construction 
Authorization Act, 1989, $55,048,000. 

(4) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $13,311,000. 


104 STAT. 1768 PUBLIC LAW 101-510—NOV. 5, 1990 


(5) For architectural and engineering services and construc- 
tion —— under section 2807 of title 10, United States Code, 
$76,951,000. 

(6) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $6,017,000. 

(7) For military family housing functions: 

(A) For construction an 9 gm of military family 
housing and facilities, $174,827,000. 

(B) For support of mili housing (including functions 
described in section 2883 of title 10, United States Code), 
$697,000,000, of which not more than $53,775,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) LimrraTION oN Tota Cost or ConsTrRUCTION PRoJECTS.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2201 of 
this division may not exceed— 

(1) the total amount authorized to be appropriated under 
parser ape (1) and (2) of subsection (a); and 

(2) $65,300,000 (the balance of the amount authorized under 
section 2201(a) for the construction of trestles replacement at 
Naval Weapons Station, Earle, New Jersey). 


SEC. 2206. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 1988 
Prosects.—Notwithstanding the provisions of section 2171(a) of the 
Military Construction Authorization Act, 1988 and 1989 (division B 
of Public Law 100-180; 101 Stat. 1206), authorizations for the follow- 
ing projects authorized in section 2121 of that Act, as extended by 
section 2205 of the Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (division B of Public Law 101-189; 103 
Stat. 1628), shall remain in effect until October 1, 1991, or the date 
of enactment of an Act authorizing funds for military construction 
for fiscal year 1992, whichever is later: 

(1) Physical security improvements in the amount of 
$2,460,000 at the Naval Air Station, Sigonella, italy, 

(2) Cold-iron utilities support in the amount of $7,480,000 at 
Naval Support Office, La Maddelena, Italy. 

(b) ExTENSION OF CERTAIN PREVIOUS AUTHORIZATION OF CERTAIN 
FiscaL Year 1989 Progects.—Notwithstanding the provisions of 
section 2701(a) of the Military Construction Act, 1989 (division B of 
Public Law 100-456; 102 Stat. 2115), authorizations for the following 
projects authorized in sections 2201 and 2202 of that Act shall 
remain in effect until October 1, 1991, or the date of enactment of an 
Act authorizing funds for military construction for fiscal year 1992, 
whichever is later: 

(1) Community Center in the amount of $1,046,000 at Marine 
Corps Air Station, Tustin, California. 

(2) Child Care Center in the amount of $1,930,000 at 
Marine Corps Air-Ground Combat Center, Twentynine Palms, 
California. 

(8) Fire Station in the amount of $2,500,000 at Mare Island 
Naval Shipyard, Vallejo, California. 

(4) Controlled Industrial Facility in the amount of $11,250,000 
at Naval Submarine Base, Pearl bor, Hawaii. 
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(5) Forward Training Area in the amount of $8,280,000 at 
Marine Corps Air Station, Cherry Point, North Carolina. 

(6) Aircraft maintenance facility in the amount of $8,370,000 
at Naval Air Station, Whidbey Island, Washington. 

(7) Support facility u e in the amount of $6,470,000 at 
Naval Support Facility, Antigua. 

(8) Fire safety system in the amount of $1,950,000 at Naval 
Supe Depot, Guam. 

(9) Electronic installation in the amount of $20,972,000 at 
Fleet Surveillance Support Group, Guam. 

(10) Power plant in the amount of $27,770,000 at Navy Public 
Works Center, Subic Bay, Philippines. 

(11) Family housing, new construction, three hundred units, 
in the amount of $26,110,000 at Naval Station, Long Beach, 
California. 


TITLE XXITI—AIR FORCE 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS 
(a) Insiwe THE Unirep Srates.—The Secretary of the Air Force 
may acquire real property and may — out military construction 
rojects in the amounts shown for each of the installations and 
loosiaone inside the United States: 


ALABAMA 


Gunter Air Force Base, $20,100,000. 
Maxwell Air Force Base, $22,500,000. 


ALASKA 


Clear Air Force Station, $5,000,000. 
Eielson Air Force Base, $12,400,000. 
Elmendorf Air Force Base, $8,900,000. 
Galena Airport, $8,700,000. 

King Salmon Airport, $2,500,000. 
Shemya Air Force Base, $47,400,000. 
Various Locations, $11,000,000. 


ARIZONA 
Williams Air Force Base, $3,650,000. 
ARKANSAS 
Little Rock Air Force Base, $5,300,000. 
CALIFORNIA 
Beale Air Force Base, $6,300,000. 


Castle Air Force Base, $8,200,000. 
Edwards Air Force Base, $23,600,000. 


Sierra Army Depot, $3,650,000. 
Travis Air Fores Base, $10,800,000. 
Vandenberg Air Force Base, $29,200,000. 
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COLORADO 


Air Force Academy, $3,000,000. 
Falcon Air Force Station, $710,000. 
Lowry Air Force Base, $4,550, 000. 
Peterson Air Force Base, $4,050, 000. 


FLORIDA 


Avon Park Range, $700 
ae re Air Force iii, $5,353,000. 
00,000. 


MacDill Air Force Base, $12,250, 000. 
GEORGIA 


Moody Air Force Base, $4,400,000. 
Robins Air Force Base, $21,200,000. 


HAWAII 


Hickam Air Force Base, $11,420,000. 
Wheeler Air Force Base, $3,500,000 


IDAHO 
Mountain Home Air Force Base, $1,350,000. 
ILLINOIS 
Scott Air Force Base, $10,060,000. 
INDIANA 
Grissom Air Force Base, $4,500,000. 
KANSAS 
McConnell Air Force Base, $9,100,000. 
LOUISIANA 
Barksdale Air Force Base, $8,530,000. 
MAINE 
Bangor Air National Guard Base, $970,000. 
MARYLAND 


Andrews Air Force Base, $6,900,000. 
Fort George G. Meade, $1,800,000. 


MASSACHUSETTS 
Hanscom Air Force Base, $3,800,000. 
MICHIGAN 


KL. Sawyer Air Force Base, See 
Wurtsmith Air Force Base, $960. 
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MISSISSIPPI 
Columbus Air Force Base, $3,100,000. 
MISSOURI 
Whiteman Air Force Base, $62,400,000. 
NEBRASKA 
Offutt Air Force Base, $2,600,000. 
NEVADA 


Indian Springs Auxiliary Field, $2,550,000. 
Nellis Air Force Base, $12,520,000. 


NEW JERSEY 
McGuire Air Force Base, $7,850,000. 
NEW MEXICO 


Holloman Air Force Base, $78,010,000. 
Kirtland Air Force Base, $4,200, 000. 


NEW YORK 


Griffiss Air Force Base, $4,500,000. 
Plattsburgh Air Force Base, $1,200,000. 


NORTH CAROLINA 
Seymour Johnson Air Force Base, $2,502,000. 
NORTH DAKOTA 


Grand Forks Air Force Base, $8,850,000. 
Minot Air Force Base, $3,600,000. 


“OHIO 
Newark Air Force Base, $5,100 


Wright-Patterson Air Force Bene { $10, 150, 000. 


OKLAHOMA 


Altus Air Force Base, $21,700,000. 
Tinker Air Force Base, $56,950,000. 
Vance Air Force Base, $400,000. 


SOUTH CAROLINA 


Charleston Air Force Base, $14,090,000. 
Shaw Air Force Base, $3,000,000. 


SOUTH DAKOTA 
Ellsworth Air Force Base, $13,150,000. 
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TEXAS 


Brooks Air Force Base, $4,100 

Carswell Air Force Base, $12, a6, 000. 
Dyess Air Force Base, $7,550 

Goodfellow Air Force Base, 398000 
Kelly Air Force Base, $10,3 : 00,000. 


Reese Air F d 
Sheppard Air Force Base, $8,400,000. 
UTAH 
Hill Air Force Base, $25,300,000. 
VIRGINIA 
Langley Air Force Base, $600,000. 
WASHINGTON 


Fairchild Air Force Base, $11,200,000. 
McChord Air Force Base, $5,200,000 


WYOMING 


F.E. Warren Air Force Base, $4,400,000. 

(b) Oursme THE UNrrep Srates.—The Secre of the Air Force 
may acquire real property and may out military construction 
Le ced in the amounts shown for each of the following installations 

ocations outside the United States 


ANTIGUA 
Antigua Air Station, $8,200,000. 
CANADA 
Various locations, $6,300,000. 
GREENLAND 


Thule Air Base, $6,300,000. 
JAPAN 


Kadena Air Base, $2,950,000. 
KOREA 


Osan Air Base, $3,500,000. 
SEYCHELLES ISLANDS 
Mahe Missile Tracking Site, $4,600,000. 
TURKEY 


Incirlik Air Base, $1,100,000. 
Pirinclik Air Station, $1,250,000 
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SEC, 2302. FAMILY HOUSING 


(a) ConstrucTION AND AcquisiTion.—The Secretary of the Air 
Force may construct or acquire family housing units (including 
land) usi fag appropriated pursuant to section 2304(aX(7\(A), 
at the fo ations in the amounts shown for each 
i io 

Nellis Air Force Base, Nevada, thirteen units, ae. 
Nellis Air Force Base, Nevada, housing office, $235,000 
Holloman Air Force Base, New Mexico, housing maintenance 
Seymour-Johnson Air Force Base, North Carolina, housing 
office, $365,000. 
Charleston Air Force Base, South Carolina, housing office and 
maintenance facility, $59 2,000. 
sone coo. Beach Air Force Base, South Carolina, housing office, 
i800 Air Force Base, South Dakota, housing office, 
1 
s1gTt 000. Air Force Base, Guam, housing and storage facility, 

(b) ) PLANNING AND Desicn.—The Secretary of the Air Force may, 
using amounts gpa pla pursuant to section 2304(aX7)(A), carry 
out architect engineering services and construction cn 
activities with respect to the construction or improvement of 
tary family housing units in an amount not to exceed $6,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Subject to section 2825 of title 10, United States Code, the Sec- 
retary of the Air Force may, using amounts te eager pursuant 
to section 2304(aX7A), improve existing military family housing 
units in an amount not to exceed $172,012,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1990, for military 


tions of the Department of the Air Force in the total amount of 
$1,954,059,000 as follows: 

(Q) For military construction projects inside the United States 
authorized by section 2301(a), $777,081,000. 

(2) For mili construction ge outside the United 
States authorized by section 2301(b), 200,000. 

(3) For the construction of the Large Rocket Test Facility, 
Arnold Engineering Development Center, Tennessee, as au- 
thorized by section 2301(a) of the Military Construction 
rg gm Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2087), and as amended by section 2307 of the e Military 
yy Authorization Act, 1990, Public Law 101-18 

(4) For uns — minor construction under section 
2805 ¢ title 10, United States Code, $10,272.04 

(5) For srakdiectoral and engineering services and construc- 
tion or a section 2807 of title 10, United States Code, 
$107,741 

(6) For advances to the Secretary of Transportation for 
construction of defense a —— under section 210 of title 
23, United States Code, $9,000 
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103 Stat. 1630. 


(7) For military family housing functions: 

(A) For construction and acquisition of military family 
housing and facilities, $182,965,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$766,800,000, of which not more than $110,911,000 may be 
obligated or expended for leasing of military family housing 
units worldwide. 

(b) Lrmrration on Tora Cost or CoNsTRUCTION PRoJEcTs.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2301 of 
this division may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $39,000,000 (the balance of the amount authorized for the 
construction of support facilities for the 37th Tactical Fighter 
Wing at Holloman Air Force Base, New Mexico). 

(c) Lrurration.—None of the funds appropriated pursuant to the 
authorization in subsection (a1) may be expended for the construc- 
tion of support facilities for the 37th Tactical Fighter Wing at 
Holloman Air Force Base, New Mexico, until after the 21-day period 
referred to in section 2308. 

(d) AurHorizep Expenpirurre.—Of the funds appropriated pursu- 
ant to subsection (aX4), the Secretary of the Air Force may expend 
not more than $332,000 to purchase a facility at the operation and 
test evaluation center at Edwards Air Force Base, California. 


SEC. 2305. AUTHORIZATION OF A FACILITY 


The Secretary of the Air Force may acquire at no cost an existing 
building constructed on Eglin Air Force Base, Florida, in 1986 as 
part of a three-year incrementally funded research, development, 
test and evaluation contract. 


SEC. 2306. TERMINATION OF AUTHORITY TO CARRY OUT CERTAIN MILI- 
TARY CONSTRUCTION PROJECT 


(a) In GENERAL.—Section 2301(a) of the Military Construction 
Authorization Act for Fiscal Years 1990 and 1991 (division B of 
Public Law 101-189) is amended by striking out the following: 


“WYOMING 


“F.E. Warren Air Force Base, $104,850,000.”. 
(b) ConFoRMING AMENDMENTS.—Section 2304(a) of such Act is 
amended— 
(L) by striking out ‘“$2,193,638,000” and inserting in lieu 
thereof “$2,103,788,000”; and 
(2) in paragraph (1), by aot out “$945,836,000” and insert- 
ing in lieu thereof “$855,98 
(c) AUTHORIZATION OF [ao —For the purpose of 
acquiring real property and carrying out military construction 
projects for which authority is provided under section 2301 of this 
Act, the Secretary of the Air Force may, to the extent provided in 
appropriation Acts, use funds that have been appropriated for the 
project to which subsection (a) is applicable. 
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SEC. 2307. DESIGNATION OF INSTALLATION 


The Secretary of the Air Force shall provide that the installation 
which receives the last operational upgrade for the Minuteman II 
missile system shall be the installation from which the last Minute- 
man II missile is retired. 

SEC. 2308. RESTRICTION ON RELOCATION OR REALIGNMENT AT 
TONOPAH RESEARCH SITE, NEVADA 


None of the funds available te the Department of Defense during 
fiscal year 1991 may be used, directly or indirectly, to transfer, 
realign, relocate, or otherwise diminish any part of the 37th Tactical 
Fighter Wing at the Tonopah Research Site, Nevada, until after the 
21 period beginning on the date on which the Secretary of the 
Air Force transmits to the congressional defense committees a 
certification that any such action to be taken with res to such 
Tactical Fighter Wing will be effective in meeting the Wing’s mis- 
sion and in reducing overall cost to the Air Force, taking into 
consideration the basing of units of the Air Force pro in the 
multi-year defense plan in effect at the time of the certification. The 
Secretary shall include in any such certification an explanation and 
justification of the reasons for such conclusion. 


SEC. 2309. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF A CERTAIN FiscaL YEAR 1987 
Provect.—Notwithstanding the provisions of section 2701(a) of the 
Military Construction Authorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4040), authorization for the following pe 
authorized in section 2301 of that Act, as extended 4 section 2305 of 
the Military Construction Authorization Act, 1989 (division B of 
Public Law 100-456; 102 Stat. 2115), shall remain in effect until 
October 1, 1991, or the date of the enactment of an Act authorizing 
— for military construction for fiscal year 1992, whichever is 
ater: 

KC-135 CPT Simulator Facility in the amount of $890,000 at 
Beale Air Force Base, California. 

(b) ExTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1989 
Progects.—Notwithstanding the provisions of section 2701(a) of the 
ee Authorization Act, 1989 (division B of Public 
Law 1 56; 102 Stat. 2108), authorizations for the followi 
projects authorized in sections 2301 and 2303 of that Act s 
remain in effect until October 1, 1991, or the date of the enactment 
of an Act authorizing funds for military construction for fiscal year 
1992, whichever is later: 

(1) F-111 Avionics Facility in the amount of $1,300,000 at 
Cannon Air Force Base, New Mexico. 

(2) Aircraft Operational Apron-Phase I in the amount of 
$4,950,000; Intelligence Facility-Phase II in the amount of 
$2,250,000; Special Operations Forces Helicopter Maintenance 
Facility in the amount of $4,100,000; Special rations Forces 
Hangar/Nose Dock in the amount of $2,100,000; and Special 

rations Forces Hydrant Fueling System in the amount of 
$800,000 at Clark Air Base, Philippines. 

(3) Defense Language Institute Language Training Labora- 
any in the amount of $12,000,000 at Lackland Air Force Base, 

exas. 

(4) Land Acquisition in the amount of $2,300,000 at Altus Air 
Force Base, Oklahoma. 
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(5) Alter Technical Training Management Facility in the 
amount of $1,750,000 at Randolph Air Force Base, Texas. 

(6) Alter and Expand Headquarters Data Center, in the 
amount of $576,000 at Patrick Air Force Base, Florida 

(7) Security Police Complex, in the amount of 32, 300, 000 at 
McGuire Air Force Base, New Jersey. 

(8) Over the Horizon-Backscatter (OTH-B) Operations Build- 
ing oa the amount of $17,500,000 at Elmendorf Air Force Base, 


(9) Fire Training Area in the amount of $2,200,000 at Peterson 
Air Force Base, Colorado. 

(10) Alter Combat Intelligence Operations Center in the 
amount of $1,000,000 at Ramstein Air Base, Germany (au- 
thorized as part of Classified Locations in the amount of 
$16,473,000). 

(11) Solid State Uainkespeed Power Supply in the amount of 
$1,300,000 at Ramstein Air Base, Germany. 

(12) Add to and Alter Aircraft Support ag age Shop in the 
amount of $2,850,000 at Shemya Air Force Base, Alaska. 

(13) Post Office i in the amount of $550,000 at Incirlik, Turkey. 

(14) F-16 Aircraft Maintenance Unit Facility in the amount of 
$2,800,000 at Osan Air Base, Korea. 

(15) Improve Military Family Housing, Phase II, in the 
amount of $4,018,000 at Bolling Air Force Base, District of 
Columbia. 

(16) Improve On-Base Housing in the amount of $3,207,000 at 
McClellan Air Force Base, California. 

(17) Off-Street Parking, Site Improvements in the amount of 
$1,919,000 at Scott Air Force Base, Illinois. 

(18) Improve Family Housing, Phase I, in the amount of 
$7,869,000 at Carswell Air Force Base, Texas. 

(19) Improve 16 Family Housing Units in the amount of 
$600,000 at Carswell Air Force Base, Texas. 

(20) Modernize Capehart Housing, Phase IV, in the amount of 
$4,373,000 at K.I. Sawyer Air Force Base, Michigan. 

(21) Improve Capehart Housing, Phase I, in the amount of 
$10,600,000 at Plattsburgh Air Force Base, New York. 

(22) Improve General Officers Quarters in the amount of 
$74,000 at Peterson Air Force Base, Colorado. 

(23) Upgrade Capehart Military Family Housing, Phase II, in 
ae amount of $6,006,000 at Holloman Air Force Base, New 

exico. 

(24) Improve Family Housing in the amount of $2,278,000 at 
Keesler Air Force Base, Mississippi. 

(25) Addition to Physical Fitness Center in the amount of 
$3,800,000 at Peterson Air Force Base, Colorado. 


TITLE XXIV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 


ACQUISITION PROJECTS 


(a) InstpE THE UNiteEp Srates.—The Secretary of Defense may 


acquire real property and may carry out military construction 
projects in the amount shown for each of the following installations 
and locations inside the United States: 
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DEFENSE COMMUNICATIONS AGENCY 


Wheeler Air Force Base, Hawaii, $1,491,000. 
Arlington Service Center, Virginia, $2,664,000. 


DEFENSE LOGISTICS AGENCY 


Defense Reutilization and Marketing Office, Anniston Army 
Depot, Alabama, $2,370,000. 

Defense Depot, Tracy, California, $1,700,000 

Defense Reutilization and Marketing Office, Eglin Air Force 
Base, Florida, $2,850,000 

Defense Reutilization and Marketing Office, Fort Meade, 
Maryland, $9,500,000. 

Defense Depot, "Mechanicsburg, Pennsylvania, $18,100,000. 

Defense Personnel Support Center, Philadelphia, Pennsylva- 
nia, $3,940,000. 

Defense ag pes and Marketing Office, Fort Jackson, 
South Carolina, $500 

Defense — Memphis, , Tennessee, $14,900,000. 

Defense meral Supply Center, Richmond, Virginia, 


7,000,000 
Defense Reutilization and Marketing Office, F.E. Warren Air 
Force Base, Wyoming, $1,700,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Marine Corps Base, Camp Pendleton, California, $1,750,000. 
$4\060,000. Reed Army Medical Center, District of Columbia, 

MacDill Air Force Base, Hyde la, 82, 900,000. 

Fort Benning, Georgia, $2,000 

Tripler Army Medical Center, Hawaii $2,200,000. 

Fort Riley, ae Powers $1,050 

Marine Corps Base, Comp Lejeune, North Carolina, 
$3,200,000. 

Altus Air Force Base, Oklahoma, $500,000. 

Philadel yr Naval Shipyard, Pennsylvania, $11,600,000. 

Lackland Air Force Base, Texas, $2,250,000. 

Cheatham Annex, Virginia, $6,500,000. 

Dam Neck Flight mre Virginia, $4,050,000. 

Fort Lee, Virginia, $4,850,000. 

Marine Corps Base, Quantico, Virginia, $2,450,000. 


DEFENSE NUCLEAR AGENCY 
White Sands Missile Range, New Mexico, $45,000,000. 
NATIONAL SECURITY AGENCY 
Fort George C. Meade, Maryland, $16,046,000. 
OFFICE OF THE SECRETARY OF DEFENSE 


Defense Language Institute, Monterey, California, $4,182,000. 
Uniformed Services University of the Health Sciences, 
Bethesda, Maryland, $800 
Classified Locations, $08 60 600, 000. 
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100 Stat. 4037. 


SECTION VI SCHOOLS 


Fort Benning, Georgia, $9,400,000. 
Perle. Naval Surface Warfare Center, Virginia, 
$1,360,000. 


SPECIAL OPERATIONS COMMAND 


Coronado Naval Amphibious Base, California, $21,020,000. 

Eglin Air Force Base, Florida, $11,750,000. 

Fort Stewart/Hunter Army Air Field, Georgia, aytegey 

Norristown Army Reserve Center, Pe lvania, $2,598,000. 

Dam Neck Marine Environmental Facility, Virginia, 
$9,160,000. 

Classified Location, $2,747,000. 


STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Barking Sands Pacific Missile Range, Hawaii, $3,870,000. 

(b) OutsipE THE Unrrep States.—The Secretary of Defense may 
acquire real property and may carry out military construction 
a gr in the amounts shown for each of the following installations 
and locations outside the United States: 


DEFENSE MEDICAL FACILITIES OFFICE 


Rhein-Main Air Base, Germany, $870,000. 
Camp Casey, Korea, $1,000,000. 
Sinop, Turkey, $1,750,000. 


DEFENSE NUCLEAR AGENCY 
Johnston Island, $8,595,000. 
NATIONAL SECURITY AGENCY 
Classified Location, $2,375,000. 
OFFICE OF THE SECRETARY OF DEFENSE 
Classified Location, $7,800,000. 


SEC. 2402. FAMILY HOUSING 


The Secretary of Defense may construct or acquire three family 
housing units (including land), using amounts appropriated pursu- 
ant to section 2405(aX13XA), at classified locations in the total 
amount not to exceed $400,000. 


SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 

Subject to section 2825 of title 10, United States Code, the Sec- 
retary of Defense may, using amounts appropriated pursuant to 
section 2405(a\X13A), improve existing military family housing 
units in an amount not to exceed $100,000. 
SEC. 2404. CONFORMING STORAGE FACILITIES 

Section 2404(a) of the Military Construction Authorization Act, 
1987 (Public Law 99-661) is amended to read as follows: - 


“(a) AuTHORITY.—The Secretary of Defense may carry out mili- 
tary construction projects not otherwise authorized by law for 
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contoemne storage facilities using funds appropriated for such 
purpose.’ 


SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1990, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $1,656,078,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2401(a), $275,448,000. 

(2) For military construction projects outside the United 
States authorized in section 2401(b), $22,390,000. 

(3) For military construction projects at Nellis Air Force Base, 
Nevada, authorized by section 2401(a) of the Military Construc- 
tion Authorization Act for Fiscal Years 1990 and 1991, 
$56,000,000. 

(4) For military construction projects at Fort Sill, Oklahoma, 
authorized by section 2401(a) of the Military Construction 
Authorization Act, 1989, $10,400,000. 

(5) For an energy conservation program, $30,000,000. 

(6) For military construction projects at Fort Sam Houston, 
Texas, authorized by section 2401(a) of the Military Construc- 
tion Authorization Act, 1987, $50,000,000. 

(7) For military construction projects at Portsmouth Naval 
Hospital, Virginia, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991, 
$40,000,000. 

(8) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $14,955,000. 

(9) For contingency construction projects of the Secretary of 
Defense under section 2804 of title 10, United States Code, 
$10,000,000. 

(10) For architectural and e ngineering services and for 
construction design under section 2807 of title 10, United States 
Code, $104,285,000. 

(11) For base closure and realignment activities as authorized 
by the Defense Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526), $1,016,500,000. 

(12) For conforming storage facilities constructed under the 
authority of section 2404 of the Military Construction 
Authorization Act, 1987, $5,000,000. 

(13) For military family housing functions: 

(A) For construction and acquisition of military family 
housing facilities, $500,000. 

(B) For support of military housing (including functions 
described in section 2888 of title 10, United States Code), 
$20,600,000, of which not more than $17,897,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) Limrration or Tora Cost or ConstruCcTION Progects.—Not- 
10 Uotted i the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variations authorized by 
law, the total cost of all projects carried out under section 2401 may 
not exceed the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 
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SEC. 2406. MEDICAL FACILITY, NELLIS AIR FORCE BASE, NEVADA 


(a) Prosecr AMountT.—The item listed under the heading “De- 
fense Medical Facilities Office’ in section 2401 of the Military - 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189) is amended by striking out 
“Nellis Air Force Base, Nevada, $62,000,000.” and inserting in lieu 
thereof “Nellis Air Force Base, Nevada, $66,000,000.”. 

(b) Tirte TotaL.—Section 2405(bX3) of such Act is amended by 
striking out $52,000,000” and inserting in lieu thereof 
“$56,000,000”. 


SEC. 2407. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1987 
Provects.—Notwithstanding the provisions of section 2701(a) of the 
Military Construction Authorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4040), the authorizations for the following 
projects in section 2401(a) of that Act, shall remain in effect until 
October 1, 1991, or the date of the enactment of an Act authorizing 
ra for military construction for fiscal year 1992, whichever is 
ater: 

(1) Road Improvements, in the amount of $4,370,000 at Na- 
tional Security Headquarters, Fort Meade, Maryland. 

(b) ae OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1989 
Progects.—Notwithstanding the provisions of section 2701(a) of the 
Military Construction Authorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat. 2115), authorizations for the following project 
authorized in section 2401 of that Act shall remain in effect until 
October 1, 1991, or until the date of enactment of an Act authorizing 
i for military construction for fiscal year 1992, whichever is 

r: 
Laboratory/Pharmacy Addition, Fort Leonard Wood, Mis- 
souri, $1,450,000. 
(2) Hospital Life Safety Upgrade, Corpus Christi Naval Air 
Station, Texas, $6,100,000. 
ae — Life Safety Upgrade, Dyess Air Force Base, Texas, 


> 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) In GeNERAL.—The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty ization Infrastructure 
program as provided in section 2806 of title 10, United States Code, 
in an amount not to exceed the sum of the amount authorized to be 
appropriated for this p in section 2502 and the amount col- 
lected from the North Atlantic Treaty Organization as a result of 
construction previously financed by the United States. 

(b) Sense or Concress.—It is the sense of Congress that— 

(1) funds made available for the North Atlantic Treaty 
nn Infrastructure program should be used primarily 
‘or— 
(A) verifying or implementing the terms of conventional 
arms control agreements; 
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(B) recoupment owed by the United States for projects 
completed before the date of the enactment of this Act; and 

(C) the completion of any construction project the 
construction of which began before October 1, 1990; and 

(2) the United States should work in consultation with the 
other countries of the North Atlantic Treaty Organization to 
restructure such program in such a manner that the funds 
provided to the program by the Secretary of Defense will be 
cc —— primarily for the purposes referred to in paragraph 


SEC, 2502. AUTHORIZATION OF APPROPRIATIONS, NATO 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1990, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States Code, 
for the share of the United States of the cost of projects for the 
North Atlantic Treaty Organization Infrastructure program as au- 
thorized by section 2501, in the amount of $192,700,000. 


SEC. 2503. STUDY AND REPORT BY THE SECRETARY OF DEFENSE 


(a) In GenERAL.—(1) The Secre of Defense shall conduct a 
study to determine the feasibility and desirability of permitting the 
North Atlantic Treaty Organization to utilize, for training and 
exercise purposes, military installations in the United States being 
closed by the Department of Defense under other provisions of law. 

(2) In carrying out such a study, the Secretary shall consider— 

(A) the exact de for which such installations could be 
appropriately and effectively used by NATO; and 

(B) the manner in which NATO would pay for the use of such 
installations. 

(b) Report.—The Secretary shall transmit, by not later than 
March 15, 1991, to the Committees on Armed Services of the Senate 
and House of Representatives a report containing the results of the 
study required by subsection (a), together with such comments and 
recommendations as the Secretary considers appropriate. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


There are authorized to be appropriated for fiscal years begi ning 
after September 30, 1990, for the costs of acquisition, architect 
and engineering services, and construction of facilities for the Guard 
and Reserve Forces, and for contributions therefor, under chapter 
133 of title 10, United States Code (including the cost of acquisition 
of land for those facilities), the following amounts: 
(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$297,544,000; and 
(B) for the Army Reserve, $76,126,000. 
(2) For the De: ent of the Navy, for the Naval and Marine 
Corps Reserve, $80,307,000. 
(3) For the Department of the Air Force— 
(A) for the Air National Guard of the United States, 
$172,340,000; and 
(B) for the Air Force Reserve, $37,700,000. 
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TITLE XXVII—EXPIRATION OF AUTHORIZATIONS 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS 


(a) EXPIRATION OF AUTHORIZATIONS AFTER Two YEARS.—Except as 
provided in subsection (b), all authorizations contained in titles XX], 
XXII, XXII, XXIV, and XXV for military construction projects, 
land acquisition, family housing projects and facilities, and contribu- 
tions to the NATO Infrastructure program (and authorizations of 
appropriations therefor) shall expire on October 1, 1992, or the date 
of the enactment of an Act authorizing funds for military construc- 
tion for fiscal year 1993, whichever is later. 

(b) Exception.—The provisions of subsection (a) do not apply to 
authorizations for military construction projects, land acquisition, 
family housing projects and facilities, and contributions to the 
NATO Infrastructure program (and authorizations of appropriations 
therefor) for which appropriated funds have been obligated before 
October 1, 1992, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 1993, whichever is 
later, for construction contracts, land acquisition, family housing 
projects and facilities, or contributions to the NATO Infrastructure 
program. 


TITLE XXVIII—GENERAL PROVISIONS 


Part A—CoNsTRUCTION, LEASING, IMPROVEMENTS, DIsPOSAL, AND 
UTILIZATION OF MiLiTARY INSTALLATIONS AND FACILITIES 


SEC. 2801. DUAL BASING 


(a) DeFrniT1Ion.—In this section— 

(1) the term “dual basing” means the stationing of units of the 
Armed Forces on a permanent basis at military installations 
inside the United States with rotating short-term assignments 
to military installations outside the United States for purposes 
of training, carrying out exercises, meeting obligations to other 
nations, or carrying out other international security responsibil- 
ities of the United States; and 

(2) the term “United States” means the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, American Samoa, and any other common- 
wealth, territory, or possession of the United States. 

(b) SENSE oF ConGREss.—It is the sense of the Congress that dual 
basing has significant potential for being an effective and efficient 
method by which this Nation can reduce its defense spending and 
also meet its world-wide security responsibilities and assist in reduc- 
ing tension and increasing stability internationally. 

(c) Report.—The Secretary of Defense shall carry out a study of 
the manner in which dual basing could be implemented and shall 
transmit, by no later than March 15, 1991, to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report containing a detailed description of how dual basing could be 
implemented, together with an assessment of the scheduling, costs, 
benefits, and difficulties involved in such an implementation as 
compared to the methods of basing military personnel used by the 
military departments on the date of the enactment of this Act. 
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SEC. 2802. LIMIFATION ON CONSTRUCTION AT CROTONE, ITALY 


(a) In GEeNERAL.—None of the funds available to the Department 
of Defense, including contributions for the North Atlantic Treaty 
Organization Infrastructure program pursuant to section 2806 of 
title 10, United States Code, may be obligated or expended (whether 
obligated before the date of enactment of this Act er not) in connec- 
tion with relocating functions of the De ent of Defense located 
at Torrejon Air Force Base, Madrid, Spain, on June 15, 1989, to 
Crotone, Italy, or any other location outside the United States until 
the Secretary of Defense makes the certification and files the 
information required in subsection (b)(2). 

(b) CONSIDERATION AND CERTIFICATION.—(1) ey after the President. 
date of enactment of this Act, the President shall notify the other 
member nations of the North Atlantic Treaty Organization that the 
United States seeks to have placed on the mda of the next 
meeting of the North Atlantic Council of NATO the following 
questions: 

(A) In light of the changed threat to NATO, is the retention of 
the 401st Tactical Fighter Wing in the Southern Region of 
NATO necessary? 

(B) In light of the changes in Europe, is continuation of 
construction of a new airbase at Crotone, Italy, desirable? 

(C) Are there existing airbases in NATO, and particularly in 
the Southern Region of NATO, which could serve as an ade- 
quate base for the 40lst Tactical Fighter Wing, rendering 
construction of a new base unn ? 

(D) Will the United States be authorized to use American 
aircraft based at Crotone, Italy, for military missions outside of 
the European theatre? 

(2) After the North Atlantic Council of NATO meets, considers the 
questions listed in paragraph (1), and passes a resolution endorsing 
continuation of construction of a new airbase at Crotone, Italy, the 
Secretary of Defense shall certify to the congressional defense 
committees that such has occu and shall transmit, along with 
such certification, a copy of the resolution adopted by the North 
Atlantic Council and a summary of the debate concerning each of 
the questions contained in paragraph (1). 


SEC, 2803, RESTRICTIONS ON LEASING IN THE NATIONAL CAPITAL REGION 


(a) Limrration.—(1(A) Subject to paragraph (2), during the fiscal 
years specified in subparagraph (B), the epartannt of Defense 
(including all departments, agencies, and other instrumentalities 
thereof) may not enter into or amend any lease or other agreement 
(including leases entered into with any other Federal agency) for 
administrative space in the National Capital Region that would 
result in the Department leasing administrative space in excess of 
the maximum area specified for that fiscal year in subparagraph (B), 
unless the Secretary of Defense, in consultation with the Adminis- 
trator of General Services, submits to the Congress, no later than 
April 15, 1991, a —— plan addressing the long-term 
leased space needs of the Department of Defense in the National 
Capital ion. Such a plan shall be consistent with the force 
structure plan submitted under section 2903. 
4 o The maximum area referred to in subparagraph (A) is as 
ollows: 
(i) During fiscal year 1991, the number of square feet being 
utilized in such Region for administrative space by such Depart- 
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Reports. 


ment on the date of enactment of this Act, other than such 
administrative space as is contained in the Pentagon Reserva- 
tion. 

(ii) During fiscal year 1992, 90 percent of the number of 
square feet specified in clause (i). 

(iii) During fiscal year 1993, 80 percent of the number of 
square feet specified in clause (i). 

(2) Any administrative space temporarily leased for exclusive use 
by personnel of the Department displaced from administrative space 
in the Pentagon Reservation as a result of the renovation of facili- 
ties within such reservation shall not be included in computing the 
maximum limitations provided for in paragraph (1B). 

(3) The reduction of leased administrative space resulting from the 
implementation of this section shall be carried out in consultation 
with the Administrator of General Services. 

(b) Prontsrtion.—After September 30, 1991, the Department of 
Defense sig Ai use any space under any lease or other agreement 
in the area known as Buzzard’s Point in Washington, D.C., including 
the facility located at 1900 Half Street, Southwest. 

(c) DeFINrrions.—As used in this section: 

(1) The term “administrative space” means property used for 
the operation of an office, for storage of office equipment or 
materials, or to support activities carried out in an office, 
including property with special architectural features, fixed 
equipment, or utilities (such as laboratories, dark rooms, auto- 
nae \aaea processing areas, food service areas, and security 
vaults). 

(2) The term “National Capital Region” means the geographic 
area located within the boundaries of (A) the District of Colum- 
bia, (B) Montgomery and Prince Georges Counties in the State 
of Maryland, (C) Arlington, Fairfax, Loudoun, and Prince Wil- 
liam Counties and the City of Alexandria in the Commonwealth 
of Virginia, and (D) all cities and other units of government 
within the geographic areas of such District, Counties, and City. 

(3) The term “Pentagon Reservation” has the same meaning 
given such term by section 2674(f\(1) of title 10, United States 
Code. 


SEC. 2804. OPERATION AND CONTROL OF THE PENTAGON RESERVATION 


(a) In GENERAL.—(1) Chapter 159 of title 10, United States Code, is 
amended by inserting after section 2673 the following new section: 


“§ 2674. Operation and control of the Pentagon Reservation 


“(a)(1) Jurisdiction, custody, and control over, and responsibility 
for, the operation, maintenance, and management of the Pentagon 
Reservation is transferred to the Secretary of Defense. 

“(2) Before March 1 of each year, the Secretary of Defense shall 
transmit to the Committees on Armed Services of the Senate and 
the House of Representatives, the Committee on Environment and 
Public Works of the Senate, and the Committee on Public Works 
and Transportation of the House of Representatives a report on the 
state of the renovation of the Pentagon Reservation and a plan for 
the renovation work to be conducted in the fiscal year beginning in 
the year in which the report is transmitted. 

“(b) The Secretary may appoint military or civilian personnel or 
contract personnel to perform law enforcement and security func- 
tions for property occupied by, or under the jurisdiction, custody, 
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and control of the Department of Defense, and located at the 
Pentagon Reservation. Such individuals— 
“(1) may be armed with appropriate firearms required for 
personal safety and for the proper execution of their duties, 
whether on Department of Defense property or in travel status; 


and 

“(2) shall have the same powers as sheriffs and constables to 
enforce the laws, rules, or regulations enacted for the protection 
of persons and property. 

“(c\1) The Secretary may prescribe such rules and regulations as 
the Secretary considers appropriate to ensure the safe, efficient, and 
secure operation of the Pentagon Reservation, including rules and 

tions necessary to govern the operation and parking of motor 

vehicles on the Pentagon Rconivation, 

“(2) Any person who violates a rule or regulation prescribed under 
this subsection is liable to the United States for a civil penalty of not 
more than $1,000. 

“(3) Any person who willfully violates any rule or ees 
prescribed pursuant to this subsection commits a Class B 
misdeameanor. 

“(d) The Secretary of Defense may establish rates and collect 
charges for space, services, protection, maintenance, construction, 
repairs, alterations, or facilities provided at the Pentagon Reserva- 
tion. 

“(e)(1) There is established in the Treasury of the United States a 
revolving fund to be known as the Pentagon Reservation Mainte- 
nance Revolving Fund (hereafter in this section referred to as the 
‘Fund’). There shall be deposited into the Fund funds collected by 
the Secretary for space and services and other items provided an 
organization or entity using any facility or land on the Pentagon 
Reservation pursuant to subsection (d). 

“(2) Monies deposited into the Fund shall be available, without 
fiscal year limitation, for expenditure for real property manage- 
ment, operation, protection, construction, repair, alteration and 
related activities for the Pentagon Reservation. 

“(f) In this section: 

“(1) The term ‘Pentagon Reservation’ means that area of land 
(consisting of approximately 280 acres) and improvements 
thereon, located in Arli mn, Virginia, on which the Pentagon 
Office Building, Federal Building Number 2, the Pentagon heat- 
ing and sewage treatment plants, and other related facilities are 
ee including various areas designated for the parking of 
vehicles. 

“(2) The term ‘National Capital Region’ means the geographic 
area located within the boundaries of (A) the District of Colum- 
bia, (B) Montgomery and Prince Georges Counties in the State 
of Maryland, (C) Arlington, Fairfax, Loudoun, and Prince Wil- 
liam Counties and the City of Alexandria in the Commonwealth 
of Virginia, and (D) all cities and other units of government 
within the geographic areas of such District, Counties, and 


City.”’. 
(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2673 the 
following new item: 


“2674. Operation and control of the Pentagon Reservation.”. 
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(b) TRANSFER OF FUNDS FoR FiscaL YEAR 1991.—For fiscal year 
1991, the Secretary of Defense may transfer into the Pentagon 
Reservation Maintenance Revolving Fund (established by section 
2674(e) of title 10, United States Code), from funds appropriated to 
the military departments and the Defense Agencies, amounts equal 
to the amounts that would otherwise be paid by the military depart- 
ments and the Defense Agencies to the General Services Adminis- 
tration for the use of the Pentagon Reservation. 


SEC. 2805. REVENUE FROM TRANSFER OR DISPOSAL OF DEPARTMENT OF 
DEFENSE REAL PROPERTY 


Section 204 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 485) is amended— 

(1) in subsection (a), by striking out “subsections (b), (c), (d), 
a ae and inserting in lieu thereof “subsections (b), (c), (d), (e), 
an 

(2) in subsection (b), by striking out “All the proceeds” in the 
first sentence and inserting in lieu thereof “Rxcept as provided 
in subsection (h), all the and 

(3) by adding at the end thereof the following new subsection: 

“(h\(1) If the Secretary of a military department determines that 
real property, and improvements thereon, under the control of that 
department. (other than property at a military installation des- 
ignated for closure or realignment) is excess to the needs of that 
department, the Secretary of Defense shall provide that the prop- 
erty be made available for transfer without reimbursement to the 
other military departments within the Department of Defense. If 
the property is not transferred to another military department, the 
Secretary of the military department concerned shall request the 
Administrator to transfer or dispose of such property in accordance 
with the provisions of this Act, section 13(g) of the 8 Property 
Act of 1944 (50 U.S.C. App. 1622(g)), or other applicable law. 

“(2) The Administrator shall deposit any proceeds (less expenses of 
transferring or disposing of the property as provided in subsection 
(b)) in a special account in the Treasury of the United States. The 
amount deposited in such account with respect to the transfer or 
disposal of any such property shall be available, to the extent 
provided i in appropriation Acts, as follows: 

“(A) 50 percent of such amount shall be available for facility 
maintenance and repair or environmental restoration at the 
military installation where the propert; y is located 

“(B) 50 percent of such amount shall be available for facility 
maintenance and repair and for environmental restoration by 
the military department that had jurisdiction over the property 
before it was disposed of or transferred. 

(3) As part of the annual request for authorizations of appropria- 
tions to the Committees on Armed Services of the Senate and of the 
House of Representatives, the Secretary of Defense shall include an 
accounting of each transfer and disposal made in accordance with 
this subsection during the fiscal year preceding the fiscal year in 
which the request is made, including a detailed explanation of each 
such transfer and disposal and of the use of the proceeds received 
from it by the Department of Defense. 

(4) For purposes of this subsection, the term ‘military installa- 
tion’ shall have the meeting given that term in section 2687(eX(1) of 
title 10, United States Code. 
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SEC. 2806. REVENUE FROM LEASING OUT DEPARTMENT OF DEFENSE 
ASSETS 


Section 2667(d) of title 10, United States Code, is amended— 

(1) by redesignating paragraph (2) as paragraph (4); and 

(2) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

“(1)(A) All money rentals received pursuant to leases entered into 
by the Secretary of a military department under this section shall 
be deposited in a special account in the Treasury established for 
such military department, except— 

“(j) amounts paid for utilities and services furnished lessees 
by the Secretary; and 

“(ii) money rentals referred to in paragraph (4). 

“(B) Sums deposited in a military department’s special account 
pursuant to subparagraph (A) shall be available to such military 
department, as provided in appropriation Acts, as follows: 

“() 50 percent of such amount shall be available for facility 
maintenance and repair or environmental restoration at the 
military installation where the leased property is located. 

“Gi) 50 percent of such amount shall be available for facility 
maintenance and repair and for environmental restoration by 
the military department concerned. 

“(2) Payments for utilities and services furnished lessees pursuant 
to leases entered into under this section shall be credited to the 
appropriation account from which the cost of furnishing the utilities 
and services was paid. 

“(8)(A) As part of the request for authorizations of appropriations 
for fiscal year 1992 to the Committees on Armed Services of the 
Senate and of the House of Representatives, the Secretary of De- 
fense shall include an explanation of each lease from which money 
rentals will be received and deposited under this subsection during 
fiscal year 1991, together with an estimate of the amount to be 
received from each such lease and an explanation of the anticipated 
expenditures of such receipts. 

“(B) As part of the request for authorizations of appropriations to 
such Committees for each fiscal year after fiscal year 1992, the 
Secretary of Defense shall include— 

“() an accounting of the receipt and use of all money rentals 
that were deposited and expended under this subsection during 
the fiscal year preceding the fiscal year in which the request is 
made; and 

“(ii) a detailed explanation of each lease entered into, and of 
each amendment made to existing leases, during such preceding 
fiscal year.’ 


SEC. 2807. SENSE OF CONGRESS CONCERNING A MILITARY CONSTRUC- 
TION MORATORIUM 


It is the sense of the Congress that the Secretary of Defense 
should not issue an order during calendar year 1991 that prohibits, 
totally or generally, the military departments from entering into 
contracts for authorized military construction projects inside the 
United States or from exercising options under existing contracts 
for such projects. 
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Part B—Muruitary CONSTRUCTION PROGRAM CHANGES 


SEC. 2811. ONE-YEAR EXTENSION OF MILITARY HOUSING RENTAL 
GUARANTEE PROGRAM 


(a) In GeneraL.—Section 802(h) of the Military Construction 
Authorization Act, 1984 (10 U.S.C. 2821 note), is amended by strik- 
ing out “1990” and inserting in lieu thereof “1991”. 

(b) Lrmrration.—Section 802 of such Act is amended by adding at 
the end the following new subsection: 

“(ij) Not more than six agreements may be entered into under this 
section during fiscal year 1991.”. 


SEC. 2812. FAMILY HOUSING IMPROVEMENT THRESHOLD 


Section 2825(b\(1) of title 10, United States Code, is amended— 
(1) in clause (A), by striking out “$40,000” and inserting in 
lieu thereof “$50,000”; and 
(2) by adding at the end the following sentence: ‘The Sec- 
retary concerned may waive the limitations contained in the 
preceding sentence if (i) such Secretary determines that, consid- 
ering the useful life of the structure to be improved and the 
useful life of a newly constructed unit and the cost of construc- 
tion and of operation and maintenance of each kind of unit over 
its useful life, the improvement will be cost-effective, and (ii) a 
period of 21 days elapses after the date on which the Commit- 
tees on Armed Services and the Committees on Appropriations 
of the Senate and of the House of Representatives receive a 
notice from such Secretary of the proposed waiver, together 
with an economic analysis demonstrating that the improvement 
will be cost effective.’’. 


Part C—LAND TRANSACTIONS 


SEC. 2821. LAND CONVEYANCE, REDSTONE ARSENAL, ALABAMA 


(a) In GENERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Army may convey to the Solid Waste Disposal Author- 
ity of the City of Huntsville, Alabama, all right, title, and interest of 
the United States in and to a parcel of real property consisting of 
approximately 20 acres, including improvements thereon, at the 
Redstone Arsenal, Alabama, that, on the date of the enactment of 
this Act, is leased to such Authority pursuant to Department of the 
Army lease DACA 01-1-87-225, dated December 14, 1987. 

(b) ConsipERATION.—In consideration for the conveyance specified 
in subsection (a), the Authority shall be required to provide to the 
Secretary, in accordance with requirements determined by the Sec- 
retary to be in the best interests of the United States— 

(1) evidence that it has constructed on such real property, and 
is commercially operating, a refuse fired steam plant for the 
disposal of municipal solid waste; 

(2) an executed agreement obligating the Authority to accept 
from the United States up to 50 tons per day of acceptable waste 
for processing, without reimbursement, at such site; 

(3) an agreement indemnifying the United States from any 
liability with respect to the construction and operation of any 
waste disposal facility on the property; an 


PUBLIC LAW 101-510—NOV. 5, 1990 104 STAT. 1789 


(4) an agreement obligating the Authority with respect to 
furnishing steam and electricity to the Department of the Army 
at such site. 

(c) RESERVATIONS.—The deed of conveyance shall— 

(1) reserve to the United States all mineral rights in the real 

rty conveyed; 

(2) reserve to the United States an easement for the mainte- 
nance and operation of ground water monitoring equipment 
located in the southeast corner of the parcel of real property 
and an easement for ingress and — to the equipment; 

(3) incorporate the easement by the Secre of the 
Army to the city of Huntsville, contained in the Road 
or Street Easement Numbered DACA 01- 2-68-4, dated Novem- 
ber 7, 1967, and recorded in Deed Book 458, Pages 356-358, 
Probate Records, Madison County, Alabama; an 

(4) be subject to any leases to which ne real property 
conveyed under subsection (a) is subject at the time of the 
a hee 

) Descriprion or Property.—The exact acreage and legal 

scription of the property to be conveyed pursuant to this section 
determined by a survey satisfactory to the Secretary. The 
ak a the survey shall be borne by the Authority. 

(e) ApprtioNaL TERMS AND ConpiTIons.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 


SEC. 2822, RELEASE AND CONVEYANCE, RESERVE CENTER AT LITTLE 
ROCK, ARKANSAS 


(a) In GENERAL.—Subject to subsections (b) and (c), the Secretary 
of the Army shall— 

(1) release to the University of Arkansas, without consider- 
ation, all right, title, and interest of the United States in and to 
approximately 2.66 acres of land in Palaski County, Arkansas, 
leased by the United States from the University of Arkansas 

pursuant to Department of Army lease No. DA-34-066, dated 
hack 31, 1950; and 

(2) convey to the University of Arkansas, without consider- 
ation, all right, title, and interest of the United States in and to 
all oe constructed on the land referred to in para- 
grap 

(b) ConprTIons Or RELEASE AND CONVEYANCE.—The release and 
conveyance referred to in subsection (a) shall be subject to the 
condition that— 

(1) the University of Arkansas accept ST ty ae. for all 
ee ee abating the hazard posed by asbes- 
tos contained in any of improvements conveyed pursuant to 
subsection (a\2); and 

(2) the University of Arkansas agree to indemnify the United 
States against any liability for the presence of any asbestos or 

asbestos-containing material in any of the improvements re- 
ferred to in subsection (a\2). 

(c) ApprrionaL TERMS AND ConpitTions.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
release and conveyance under this section as the deter- 
mines appropriate to protect the interests of the United States. 
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SEC. 2823. LAND CONVEYANCE, NAVAL WEAPONS STATION, CONCORD, 
CALIFORNIA 


(a) In GeNERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Navy may sell and convey to the San Francisco Bay 
Area Rapid Transit District (hereafter in this section referred to as 
“BART”’) all right, title and interest of the United States in and to a 
parcel of real property, including improvements thereon, consisting 
of approximately 40 acres comprising a portion of the Naval Weap- 
ons Station, Concord, California. 

(b) CoNSIDERATION. —(1) In consideration for the conveyance au- 
thorized in subsection (a), BART shall be required to— 

(A) pay to the United States an amount equal to not less than 
the fair market value of the property to be conveyed under 
subsection (a), as determined by the Secretary; 

ee for the cost of relocating certain railroad tracks 
located on such property; 

(C) pay for the cost of relocating the existing security fence to 
conform with the new boundaries of the Naval Weapons Station 
after such conveyance; and 

pa for the costs of appraisals and other costs related to 
the and conveyance of property under this section. 

(2) Costs incurred by BART in connection with the relocations 
referred to in subparagraphs (B) and (C) of paragraph (1) and for the 
costs referred to in subparagraph (D) of such paragraph may not be 
considered as any part of the fair market value of the property 
referred to in subsection (a). 

(c) Usk or Procreps.—The Secretary shall deposit proceeds re- 
ceived from the sale of property authorized by this section in the 
special account established pursuant to section 204(h) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C 485(h)). 

(d) Description OF Property.—The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey be borne by BART. 

(e) ApprrionAL TERMS AND CoNnDITIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2824. LEASE AT HUNTERS POINT NAVAL SHIPYARD, SAN FRANCISCO, 
CALIFORNIA 


(a) In GeneRAL.—(1) The Secretary of the pary shall, within one 
ear after the date of the enactment of this Act, lease to the City of 
San Francisco, California, at fair market value and for at least 30 
years, not less than: 260 acres, including any improvements thereon, 
of the area known as the Hunters Point Naval Shipyard, San 
Francisco, California. 
(2) In carrying out paragraph (1), the Secretary shall— 

(A) determine the location of the property to be leased; 

(B) provide that the property leased be used by the City 
subject to such terms and conditions as the Secre deter- 
—e appropriate to protect the interests of the United States; 
an 


(C) take steps to minimize the disruption and displacement of 
tenants on Hunters Point to the maximum extent practicable. 
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(b) Report.—The Secretary shall transmit, by no later than Feb- 
ruary 1, 1991, to the Committees on Armed Services of the Senate 
and of the House of Representatives a report of the status of the 
negotiations carried out for the purpose of entering into a lease 
under subsection (a). 


SEC. 2825. TRANSFER OF LANDS, PINON CANYON, COLORADO 


(a) TRANSFER.—Notwithstanding any other provision of law and 
subj “ytd to —— (b) through a. the Secretary of the Army 
tive jurisdiction of approximately 16, 707 
acres epee land ‘e the Pinon Canyon Maneuver Site, —. consist- 
ing of all parcels of land identified by the Secretary of the Army as 
uneconomic remnant lands, to the Secretary of Agriculture for 
inclusion in the Comanche National Grassland. The Secretary of 
Agriculture shall administer the transferred lands in accordance 
with laws applicable to the National Forest system. 
(b) DescrIPTION OF THE PropERTY.—(1) The exact acreage and legal 
description of the property to be transfe: under this section shall 
be determined by surveys satisfactory to the Secretary of the Army 


and the Secretary of Agriculture. 

(2) The Secretary of iculture, with the concurrence of the 
Secre of the Army, i a map of the lands to be 
conveyed. Such lands known as the Picket Wire 


Canyonlands (hereafter in oo bcM referred to as the “PWC”). 

(3) The legal description and map referred to in paragraphs (1) and 
(2) shall be kept on file and avaladis for public inspection in the 
office of the Chief of the Forest Service, De ent of Agriculture. 

(c) ADMINISTRATION OF LANps.—(1) The tary of Agriculture 
shall administer the transferred lands so as to conserve and protect 
the paleontological, archaeological, wildlife, vegetative, aquatic, and 
ers natural resources of the area. 

(2) The management provisions of this section shall apply only to 
those parcels of the transferred lands comprising approximately 
11,507 acres in the toire River Canyon. 

(3) The Secretary of ture may permit access to the PWC for 
the purpose of permitting scholarly research, interpretation to the 
beret and recreational activities to the extent that such access does 
not— 

(A) impair (as determined by the Secretary of the Army) the 
use of the Pinon Canyon Maneuver Site for the purposes for 
which the area is intended to be used by the Army; or 

(B) impair the conservation and pe yogi of paleontological, 

logical, or natural resources of the area. 

(4) The Secretary of Agriculture may permit livestock grazing in 
the PWC only to the extent that the Secretary determines necessary 
to benefit the natural resources of the area. 

(5) Lands of the PWC are withdrawn from operation of the 
Psa mineral leasing, and other mineral entry laws of the United 

(6) No activity shall be permitted in the PWC that would impair 
aes determined by the Secretary of the Army) the use of the Pinon 

on Maneuver Site for the purposes for which the site is in- 
poo ed to be used by the or or the conservation and protection of 
the paleontological, archaeological, and natural resources of the 
~~ oe production of or exploration for oil, gas, or minerals 
of any ; 
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(7) Lands to be transferred may not be used for the storage or 
processing of nuclear waste, other hazardous waste, or any other 
aste. 


waste. 

(8) The Secretary of Agriculture, in consultation with the Director 
of the National Park Service, the Director of United States Fish and 
Wildlife Service, the Secre of the Army, the head of the Colo- 
rado Department of Natural urces, and the head of the Colo- 
rado State Historic Preservation Office, shall, after notice and 
opportunity for swag comment, develop a management plan for the 
PWC that inclu 

(A) a complete survey and an inventory of the paleontological 
and archaeological resources of the area; and 

(B) a strategy for protecting and conserving the dinosaur 
track way in the Purgatoire River Canyon and other paleon- 
tological and archaeological resources in the PWC. 

(d) INTERAGENCY AGREEMENT.—(1) When the lands referred to in 
subsection (a) are transferred, the Secretary of the Army and the 
Secretary of Agriculture shall enter into an interagency agreement 
providing for— 

(A) access to the PWC through the Pinon Canyon Maneuver 
Site for the Secretary of Agriculture (for the purpose of taking 
action to conserve and protect the area’s resources) and the 
public (for educational pu ) in such manner, at such times, 
and to such an extent as will not interfere (as determined by the 
Secretary of the Army) with the Army’s use of the site; and 

(B) copperation between the Army and the Forest Service in 
the protection and conservation of the paleontological, ar- 
chaeological, and natural resources in the PWC. 

(2) In determining whether the manner, time, and extent of access 
through the Pinon Canyon Maneuver Site for a particular purpose 
will constitute interference with the Army’s use of the site for the 
purpose of paragraph (1B), the Secretary of the Army shall— 

(A) with respect to access by the Secretary of iculture for 
management erate take into consideration that the high 
apg of protecting and conserving the resources of the 
PWC may justify the imposition of some inconvenience to the 
Army, so long as the inconvenience does not prevent the Army 
from a its purposes on the Pinon Canyon Maneu- 
ver Site; an 

(B) with respect to access by the public, take into consider- 
ation comments solicited from the public by the Secretary of 
Agriculture concerning the need for and the kind of access that 
should be provided. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the De ment of Agriculture such sums as are 
necessary to carry out this section, including such sums as are 
necessary to pay for— 

(1) a study of the paleontological resources of the PWC and 
action to prevent erosion of the dinosaur track way; 

(2) a complete cadastral survey of the PWC; and 
|S aaa maa paleontological, and historical survey of 

e ; 


SEC. 2826. LAND CONVEYANCE, CAPE HENLOPEN, DELAWARE 


(a) IN GeNERAL.—(1) Subject to subsections (b) through (e), the 
Secretary of the Army shall convey, not later than one year after 
the date of the enactment of this Act, to the State of Delaware all 
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right, title, and interest of the United States in and to a parcel of 
real property located at Cape Henlopen, in Sussex County, Dela- 
ware, consisting of approximately 96 acres and known as the Fort 
Meade Recreation Area. 

(2) The conveyance made pursuant to this section shall be without 
consideration except that required by subsection (b). 

(b) ConpiTIons or CONVEYANCE.—The conveyance authorized by 
this section shall be subject to the following conditions: 

(1) The State of Delaware shall indemnify the United States 
against all liability in connection with any hazardous materials, 
substances, or conditions which may be found on the property to 
be conveyed pursuant to this section. 

(2) The State of Delaware shall permit members of the Armed 
Forces of the United States serving on active duty, their 
spouses, and their dependents to purchase each year, for a price 
not greater than the price charged residents of the State of 
Delaware, an annual pass to all Delaware State parks. 

(3) The State of Delaware shall pay to the Secretary for credit 
to the Army Morale, Welfare, and Recreation Fund, the sum of 
$14,369, to reimburse the fund for sums expended to improve 
the property. 

(c) Usk or Property; Reversion.—(1) The real property conveyed 
pursuant to this section may be used by the State of Delaware only 
for public park or recreational purposes. 

(2) If the Secretary of the Interior determines at any time that the 
real property conveyed pursuant to this section is not being used for 
a purpose ed in paragraph (1), all right, title, and interest in 
and to such real property shall revert to the United States and the 
United States shall have the right of immediate entry ig em 

(d) Description or Property.—The exact acreage and legal 
description of the real property to be conveyed pursuant to this 
section shall be determined by a survey satisfactory to the Sec- 
retary. The cost of such survey shall be borne yt the State of 
Delaware. 

(e) AppiTloNAL TERMS AND ConpiTIONs.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance pursuant to this section as the Secretary determines 
appropriate to protect the interests of the United States. 


SEC. 2827. LAND CONVEYANCE, EGLIN AIR FORCE BASE, FLORIDA 


(a) In GENERAL.—Subject to subsections (b) through (f), the Sec- 
retary of the Air Force may convey to the City of Valparaiso, 
Florida, all right, title, and interest of the United States in and to 
approximately 3.5 acres of real property, including improvements 
thereon, located on Eglin Air Force Base, Florida. 

(b) CONSIDERATION AND USE OF herald on) In consideration for 
the conveyance authorized by subsection (a), the City of Valparaiso, 
Florida, shall pay to the United States an amount equal to the fair 
Pier value of the property to be conveyed, as determined by the 

re 

(2) The Secretary shall deposit proceeds received from the sale of 
property authorized by this section in the special account estab- 
lished pursuant to section 204(h) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C 485(h)). 

(c) ConpITION OF CoNVEYANCE.—The conveyance authorized by 
subsection (a) shall be subject to the condition that the real property 
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so conveyed shall be used by the City of Valparaiso, Florida, as a 
public cemetery. 

(d) Reversion.—If the Secretary determines at any time that the 
property conveyed pursuant to this section is not being used for the 
P specified in subsection (c), ali right, title, and interest in and 
to t we promenty. including improvements thereon, shall revert to the 
United States and the United States shall have the right ef imme- 
diate reentry thereon. 

(e) Description or Property.—The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be ene by the City of Valparaiso, Florida. 

(f) ApprrionaAL TERMS AND CONDITIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 


SEC. 2828. LAND CONVEYANCE, NAVAL AIR STATION, CECIL FIELD, 
JACKSONVILLE, FLORIDA. 


(a) IN GeneRAL.—(1) a to paragraphs (2) and (3) and subsec- 
tion (c), the Secretary of the Navy may sell the real property and 
improvements owned by the United States in Duval County, Florida, 
comprising the Outlying Landing Field, Whitehouse. 

(2) Such a sale may be carried out only after a fully operational 
replacement field has been completed, using not more than $500,000 
of the funds a pursuant to section 2205(a)(5) of this Act 
and other funds authorized and a iy hpi for that puree: 

(3) The sale of such property Skat y competitive procedures 
and at not less than the fair market value of the property (as 
determined by the soci bh 

(b) Use or Proceeps.—The Secretary may use the proceeds from 
the sale authorized in subsection (a) to— 

(1) acquire sufficient interests in additional land around the 
replacement facility to provide a safety and noise buffer zone 
necessary for the continued operation of the facility; and 

(2) pay expenses related to the sale of property authorized by 
subsection (a). : 

(c) Restrictions ON SALE.—The Secretary shall not proceed with 
the sale authorized by subsection (a) unless the conditions of the sale 
are restricted to non-aviation use. 


SEC. 2829. LAND EXCHANGE, FORT BENNING, GEORGIA 


(a) AutHoRITY To ConvEy.—Subject to subsections (b), (c), and (d), 
the Secretary of the Army may convey to the City of Columbus, 
Georgia, all right, title, and interest of the United States in and toa 
tract of real property, including improvements thereon, consisting of 
eporexmate y 3,000 acres and comprising a portion of Fort Benning, 

rgia. 


(b) CONSIDERATION AND UsE oF Proceeps.—(1) In consideration for 
the conveyance by the Secretary under subsection (a), the City of 
Columbus shall be required to convey to the United States approxi- 
mately 3,300 acres of real property located adjacent to the southern 
boun ay Fort Benning. 

(2) If the fair market value of the land conveyed by the Secretary 
under subsection (a) exceeds the fair market value of the land 
conveyed to the United States, as determined by the Secretary, the 
City of Columbus shall pay an amount equal to the difference to the 
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United States. The Secretary shall deposit any such amount into the 
special account established pursuant to section 204(h) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C 485(h)). 

(c) LeGaL Description or Lanps.—The exact acreages and legal 
descriptions of the lands to be conveyed under this section shall be 
determined by surveys satisfactory to the Secretary. The cost of the 
surveys shall be borne by the City. 

(d) AppITIONAL TERMS AND CoNpITIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
transactions authorized by this section as the Secretary determines 
appropriate to protect the interests of the United States. 


SEC. 2830. LAND CONVEYANCE, ROBINS AIR FORCE BASE, GEORGIA 


(a) IN GENERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Air Force may sell and convey all right, title, and 
interest of the United States in and to a parcel of real property, 
including improvements thereon, consisting of a total of approxi- 
yn 70 acres, and comprising a portion of Robins Air Force Base, 

rgia. 

(b) Competitive Bip REQUIREMENT, MintmuM SALE Price.—(1) The 
Secretary shall use competitive procedures for the sale of property 
referred to in subsection (a). 

(2) In no event may any of the peoperty referred to in subsection 
(a) be sold for an amount less than the fair market value, as 
determined by the Secretary. 

(c) Usk or Procreeps.—The Secretary shall deposit proceeds re- 
ceived from the sale of property authorized by this section in the 
special account established pursuant to section 204(h) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C 485(h)). 

(d) Lecau Description or Property.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) shall 
be determined by a survey that is satisfactory to the Secretary. The 
cost of such survey shall be borne by the pariaeer. 

(e) ApprTIONAL TERMS AND ConpiTIons.—The Secretary may re- 
quire such additional terms and conditions in connection with any 
transaction authorized by this section as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2831. LAND CONVEYANCE, DILLINGHAM MILITARY RESERVATION, 
HAWAII 


(a) In GENERAL.—Subject to subsections (b), (c), and (d), the Sec- 
retary of the Army shall convey to the State of Hawaii, without 
consideration, all right, title, and interest of the United States in 
and to a parcel of land, together with improvements thereon, 
consisting of A emg ar 87 acres, that comprises a portion of 
Dillingham Military Reservation at Mokuleia, Hawaii, and which 
was Sadie 4 ceded, without consideration, to the United States by 
a of Hawaii for use by the Armed Forces of the United 

(b) Conpit1ion.—The conveyance authorized by subsection (a) shall 
be made on condition that the State of Hawaii enter into an 
agreement with the Secretary of the Army that is acceptable to the 
Secretary and provides for joint civilian and mili use of the 
property as an airfield by the State of Hawaii and the Army. 

(c) Description or Property.—The exact acreage and legal 
description of the property referred to in subsection (a) shall be 
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determined by a survey satisfactory to the Secretary. The cost of the 
survey shall be borne by the State of Hawaii. 

(d) ApprT1ioNAL TERMS AND ConpbiTIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 


SEC. 2832. LAND CONVEYANCE, SOUTH BEND, INDIANA 


(a) IN GENERAL.—Subject to subsections (b) through (f), the 
Secretary of the Army shall convey to the Civic Foundation, 
Incorporated, a not-for-profit corporation organized and operating 
pursuant to the laws of the State of Indiana, or the City of South 
Bend, Indiana, or to both, all right, title, and interest of the United 
States in and to real property aggregating approximately 4.15 acres, 
including improvements thereon, located at 1733 East Northside 
Boulevard, South Bend, Indiana, and known as the Northside Army 
Reserve Training Center. 

(b) ConsipERATION.—(1) In consideration for the conveyance made 
under subsection (a), the Civic Foundation or the City, as the case 
may be, shall, in accordance with the agreement required by subsec- 
tion (c), be required to— 

(A) convey to the United States all right, title, and interest in 
and to a parcel of real property of approximately eight acres, 
together with improvements thereon, located at 2402 Rose 
aoe South Bend, Indiana, and known as the Maple Lane 

ool; 

(B) repair and rehabilitate the Maple Lane School in accord- 
ance with plans and specifications approved by the Secretary; 

(C) construct an access driveway to the Maple Lane School 
property from Ironwood Drive; and 

(D) design to Department of the Army standards and con- 
struct additional improvements on the Maple Lane School prop- 
erty in accordance with the requirements, and subject to the 
approval, of the Secretary. 

(2) The cost of the repair, rehabilitation, construction work, and 
other improvements carried out under subparagraphs (B), (C), and 
(D) of paragraph (1) (including but not limited to the cost of any and 
all architectural, engineering design, environmental assessment and 
remediation, construction financing, and all legal and inspection 
fees for the additional improvements) shall be paid as follows: 

(A) The Civic Foundation or the City, or both, shall pay a total 
of $500,000. Any funds expended by the Civic Foundation or the 
City pursuant to obligations under paragraph (1) before the 
execution of the agreement required by subsection (c) shall be 
considered as part of this payment. 

(B) After payment by the Civic Foundation or the City, or 
both, as provided in subparagraph (A), the Secretary of the 
Army shall pay any remaining amount necessary to complete 
the work described in subparagraphs (B), (C), and (D) of para- 
graph (1), out of funds available for such purpose. 

(3) The amount of $397,000 is hereby authorized to be appro- 
priated to pay for the design and construction of improvements 
authorized by paragraph (1)(D). 

(c) AGREEMENT.—In order to implement this section, the Secretary 
pag sont into an agreement with the Civic Foundation or the City, 
or both. 
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(d) Occupancy.—The Department of the Army shall vacate the 
Northside Army Reserve Training Center upon beneficial occupancy 
of Maple Lane School. 

(e) ON OF Proprerty.—The exact acreage and legal 
description of the properties to be conveyed under this section shall 
be determined by surveys acceptable to the Secretary. The cost of 
such survey s. be borne by Civic Foundation, Incorporated, or by 
the City of South Bend, or both. 

(f) ADDITIONAL TERMS AND ConpiT1ions.—The Secretary may re- 
quire such additional terms and conditions as the Secretary consid- 
ers appropriate to out the isions of this section and to 
protect the interests of the United States. 


SEC. 2833. LAND EXCHANGE, LEXINGTON PARK, MARYLAND 


(a) IN GENERAL.—Subject to subsections (b) through (d), the Sec- 
retary of the Navy may convey to the County of St. Mary’s, Mary- 
land, all right, title, and interest of the United States in and to 
approximately 32 acres of unimproved real sarang consisting of 
two — parcels at the Naval Air Test Center, Patuxent River, 


(b) ConsmpeRatTION.—In consideration for the conveyance au- 
thorized by subsection (a), the County shall be required to convey to 
the United States approximately 7.2 acres of real sonar: 00 ud- 
ing improvements thereon, known as the former f aber ox Ele- 
mentary School, Lexington Park, Maryland. 

(c) PAYMENT oF Excess INTO SpectaL AccountT.—If the fair market 
value of the land and improvements conveyed by the Secretary 
under subsection (a) exceeds the fair market value of the land 
conveyed to the United States by the County, the County shall pay 
an amount equal to the difference to the United States, and the 
Secretary deposit such amount into the special account estab- 
lished pursuant to section 204(h) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 485(h)). 

(d) Description or Property.—The exact acreage and | 
description of any property to be conveyed or received under thi 
section shall be determin’ Sapte satisfactory to the Secretary. 
The cost of such survey shall be borne by the County. 

(e) ADDITIONAL TERMS AND ConpiTIoNs.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 


SEC. 2834. LAND EXCHANGE AT MARINE CORPS FINANCE CENTER, 
KANSAS CITY, MISSOURI 


(a) AurHoriTy To Convey.—Subject to subsections (b) through (e), 
the Secretary of the Navy may convey to the City of Kansas City, 
Missouri, all right, title, and interest of the United States in and to a 
pares of een 6 isting of approximately 12 acres located near the 
‘amily housing area of the ine Corps Finance Center, Kansas 
City, liieeeatt together with the improvements on such land. 

) CONSIDERATION.—In consideration for the conveyance by the 
Secretary under subsection (a), the City of Kansas City shall convey 
to the United States approximately 10 acres of land adjacent to the 
Gut housing area of the Marine Corps Finance Center, 

(c) PAYMENT OF Excess InTO SpectaL Account.—If the fair market 
value of the land and improvements conveyed by the Secretary 
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Real property 
acquisition. 


under subsection (a) exceeds the fair market value of the land 
conveyed to the United States by the City of Kansas City, the City 
shall pay an amount equal to the difference to the United States, 
and the Secretary shall deposit such amount into the special account 
established pursuant to section 204(h) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 485(h)). 

(d) Lecat Description or Lanps.—The exact acreages and legal 
descriptions of the lands to be conveyed under this section shall be 
determined by surveys satisfactory to the Secretary. The cost of the 
surveys shall be borne by the City of Kansas City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
transactions authorized by this section as the Secretary determines 
appropriate to protect the interests of the United States. 


SEC. 2835. EXCHANGE OF INTERESTS, CAMP WITHYCOMBE, OREGON 


(a) RELEASE oF REVERSIONARY INTEREST.—Subject to subsections 
(b) through (d), the Secretary of the Army may release to the State 
of Oregon the reversionary interest of the United States in and to 
two parcels of real property totaling approximately 160 acres, 
including improvements thereon, at Camp Withycombe, Clackamas 
County, Oregon, that were conveyed by the United States to the 
State of Oregon by a quitclaim deed dated November 9, 1956. 

(b) ConstpERATION.—({1) In consideration for the release under 
subsection (a), the State of Oregon shall be required to convey to the 
United States a contingent interest, described in paragraph (2), in 
approximately 166 acres of real Fecwerey, including improvements 
thereon, comprising Camp Rilea, Clatsop County, Oregon. 

(2) The contingent interest heleered to in paragraph (1) is an 
interest that provides that— 

(A) in the event that Camp Rilea ceases to be used by the 
State of Oregon for military purposes, title to such property, 
including improvements thereon, shall immediately vest in the 
United States without payment of consideration and the United 
States shall have the immediate right to enter thereon; and 

(B) in the event of a war declared by Congress or a national 
emergency declared by Congress or the President, and upon a 
determination by the Secretary of Defense that any of such 
property is needed for military purposes, the United States 
8 have the right, without payment of consideration, to enter 
the property and use the property or any part thereof, including 
any improvements thereon, for such period as the Secretary 
determines neg y a but in no event for any period that 
extends beyond 180 days after the end of such war or national 
emergency. 

(c) Description OF Property.—The exact acreage and legal 
description of the parcels of real property from which the reversion- 
ary interest. referred to in subsection (a) is to be released, and the 
exact acreage and legal description of the Lag ab in which the 
contingent interest is to be conveyed to the United States under 
subsection (b), shall be determined by surveys satisfactory to the 
a of the Army. The cost of such surveys shall be borne by 
the State. 

(d) AppITIONAL TERMS AND CoNDITIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
release of the reversionary interest under subsection (a) and the 
conveyance of the contingent interest under subsection (b) as the 
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Secre determines appropriate to protect the interests of the 
United States. 


SEC. 2836. CONVEYANCE OF FORT DOUGLAS, UTAH 


(a) CoNVEYANCE.—(1) Except as provided in paragraphs (2), (3), 
and (4), and subject to subsections (b) ey, (g), the of 
the Army shall convey to the University of Utah all right, title, and 
interest of the United States in and to the land comprising Fort 
Douglas, Utah, together with improvements thereon. 

(2) The Secre shall except from the land conveyed under 
paragraph (1) such land, not in excess of 64 acres, and improvements 
thereon as may be necessary for the Army to continue conducting 
Army Reserve activities at the Fort Douglas location. 

(3) The Secretary shall also except from the land conveyed under 
peesgrerh (1) the land at Fort Douglas constituting the Fort Douglas 

ost Cemetery, consisting of approximately four acres. 

(4) In connection with the land retained for Army Reserve activi- 
ties and the land constituting the Army Post Cemetery, the Sec- 
retary shall reserve to the United States in the land conveyed such 
rights-of-way and other easements as may be necessary for ingress 
to and egress from the land retained. 

(b) ConsmERATION.—(1) The conveyance under subsection (a) shall 
be made only on the condition that the State of Utah and the 
University of Utah waive any entitlements that have not been 
exercised on behalf of the University of Utah before the date of the 
enactment of this section and that may be due to the State of Utah 
or Fag University of Utah on be of the University of Utah 
under— 

(A) section 3 of the Act entitled ““An Act to establish the office 
of Surveyor-General of Utah, and to grant Land for School and 
ae Purposes”, approved February 21, 1855 (10 Stat. 611); 


ani 
(B) sections 8 and 12 of the Act entitled “An Act to enable the 
people of Utah to form a constitution and State government, 
and to be admitted into the Union on equal footing with the 
original States”, approved July 16, 1894 (28 Stat. 110). 

(2) The waiver referred to a py eo (1) shall be executed in 
such manner as the the Army, after consultation with 
the Attorney General of the United States, determines necessary to 
effectively waive any unexercised entitlements under those laws. 

(c) Conprt1on.—{1) The conveyance provided for in subsection (a) 
may be made only on condition that— 

(A) the State of Utah agree to maintain and operate, as 
rovided in paragraph (2), the Army museum located on the 
—— to the University of Utah pursuant to this sec- 
on; ani 
(B) the University of Utah agree— 
(i) to maintain and operate, as provided in paragraph (2), 
the Army chapel and other historical buildings located on 
the land referred to in subparagraph (A); and 


to in . 
_ (2) The Army museum, Army chapel, and other historical build- Historic _ 
ings referred to in ane ag (69) be maintained and operated, Preservation. 
and the parade gro referred to in that paragraph shall be 
preserved and maintained, in a manner consistent with Federal 
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laws and regulations pertaining to the preservation of historical 
sites, buildings, and monuments, as specified by the Secretary of the 
terior. 

(d) Reversionary Ricut.—If the University of Utah uses the land 
conveyed pursuant to subsection (a) for a purpose other than edu- 
cational or research purposes, all right, title, and interest in and to 
such land shall automatically revert to the United States and the 
United States shall have the right of immediate entry thereon. 

(e) DEADLINE FOR CONVEYANCE.—The conveyance under subsec- 
tion (a) shall be made not later than one year after the date of the 
enactment of this section. 

(f) Jonst Use or Utirry Systems.—The Secretary may enter into 
an agreement with the University of Utah under which the Army 
and the University would— 

(1) jointly use the existing utility systems located at Fort 
Douglas at the time of the conveyance provided for under 
subsection (a); 

(2) equitably share the cost of maintaining, operating, and 
replacing (as necessary) the systems; and 

(3) pay on a pro rata basis for the utilities consumed by each 
of the parties. 

(g) AppITlonaL TERMS AND ConpiTIONs.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
covey anes provided for under subsection (a) as the Secretary 
considers necessary to protect the interests of the United States. 

(h) ApprTionAL Excess LANp.—In the event that any lands con- 
stituting Fort Douglas, Utah, that are not conveyed pursuant to 
subsection (a) are declared excess to the needs of the Army after the 
date of the conveyance provided for in that subsection, the Secretary 
shall convey such lands to the University of Utah. Any lands 
conveyed pursuant to this subsection shall be conveyed subject to a 
reversionary clause in favor of the United States as provided in 
subsection (d). 


SEC. 2837. LAND CONVEYANCE, NAVAL RESERVE CENTER, BURLINGTON, 
VERMONT 


(a) In GENERAL.—Subject to subsection (b) through (e), the Sec- 
retary of the Navy may convey to the City of Burlington, Vermont, 
all right, title, and interest of the United States in and to a parcel of 
real property consisting of approximately 1.49 acres, including 
improvements thereon, comprising the Naval Reserve Center, Bur- 
lington, Vermont. 

(b) Use or Procrreps.—The Secretary may use the proceeds of the 
transaction authorized by this section to pay all or part of the cost of 
acquiring a new site in the Burlington, Vermont, area for a naval 
reserve center and for the construction on such site of a replacement 
naval reserve center facility. 

(c) Conprt1ions oF SALE.—(1) The conveyance authorized by sub- 
on (a) shall be subject to the condition that the City of Bur- 
ington— 

(A) pay to the United States the sum of $1,500,000; and 

(B) permit the Navy to continue to occupy, without consider- 
ation, the property referred to in such subsection until a 
replacement facility has been acquired by the Secretary. 

(2) In the event that the conveyance authorized by subsection (a) is 
not made before January 1, 1992, because the City is unable to pay 
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the consideration required by paragraph (1)(A), the authority to 
convey is terminated. 

d) Description or Property.—The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be borne by the City. 

(e) AppITIONAL TERMS AND ConpiTIONs.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2838. LAND TRANSFER, ARLINGTON, VIRGINIA 


The property consisting of approximately 14.05 acres of real prop- 
erty, and improvements thereon, known as Barracks “K’’, located in 
Arlington, Virginia, shall be deemed excess property, and the 
Administrator of General Services may transfer the property to the 
Secretary of the Navy without consideration. 


SEC. 2839. LAND CONVEYANCE, FORT A.P. HILL MILITARY RESERVATION, 


(a) CONVEYANCE AUTHORIZED.—Subject to subsections (b) through 
(e), the Secretary of the Army shall convey, without consideration, 
to the Commonwealth of Virginia all right, title, and interest of the 
United States in and to a parcel of land located at Fort A.P. Hill, 
Virginia, consisting of approximately 150 acres. 

(b) Use or Property; Reversion.—(1) The land conveyed pursuant 
to this section shall be conveyed subject to the conditions that— 

(A) the construction of a regional correctional facility on the 
land be completed not later than five years after the date of the 
enactment of this section; 

(B) the land be used only for the purpose of operating a 
regional correctional facility which shall be subject to the condi- 
tions and limitations on its use as provided in title 53.1 of the 
Code of Virginia; and 

(C) the Commonwealth of Virginia offer to Arli nm County, 
Fairfax County, the City of Alexandria, Loudoun County, Fau- 
quier County, Prince William County, Stafford County, and 
Caroline County, Virginia, and any other Virginia county that 
the Commonwealth of Virginia may choose, the opportunity to 
participate in the governmental entity created under the law of 
the Commonwealth of Virginia to construct and operate the 

an correctional facility. 

(A) a regional correctional facility is not constructed on the 
land conveyed pursuant to this section in accordance with 
paragraph (1)(A); 

(B) such land is used for any purpose other than the purpose 
specified in paragraph (1)(B); or 

(C) the counties referred to in paragraph (1\(C) are not offered 
the opportunity to participate in the entity referred to in such 
paragraph (as determined by the Secretary), 

all right, title, and interest in and to such land (together with the 
improvements thereon) shall revert to the United States and the 
United States shall have the right of immediate entry thereon. 

(c) DEscRIPTION OF PropEeRTy.—(1) The tract of land conveyed Prisons. 

pursuant to this section shall be a tract of land that— 
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(A) has soil and topographical conditions suitable for the 
construction of a low- to mid-rise institutional correctional facil- 
ity, including recreation, parking, and other necessary support 
facilities; and 

(B) is situated within reasonably close proximity to an exist- 
ing sewer system. 

(2) The cost of any new or expanded sewer system or utility shall 
not be the responsibility of the Department of Defense or Caroline 
County, Virginia. 

(3) The exact acreage and legal description of the land to be 
conveyed pursuant to this section shall be determined by a survey 
satisfactory to the Secretary. : 

(d) ProHtBITION ON HoustinG CERTAIN PrRIsoNERS.—The regional 
correctional facility constructed pursuant to this section may not be 
used to house Federal prisoners or prisoners convicted and sen- 
tenced in the courts of any jurisdiction other than the Common- 
wealth of Virginia (including all jurisdictions therein) without the 
written consent of the government of the county in which such 
facility is located. 

(e) ADDITIONAL TERMS AND ConpiTions.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance pursuant to this section as the Secretary determines 
appropriate to protect the interests of the United States. 


SEC. 2840. EASEMENT CONVEYANCE, FORT LAWTON, SEATTLE, WASHING- 
TON 


(a) In GENERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Navy may convey to the City of Seattle, Washington, 
certain easement interests of the United States in approximately 
1.42 acres of real property comprising a portion of the Department 
of the Navy Fort Lawton family housing area, Seattle, Washington. - 

(b) ConsmpERATION.—(1) In consideration for the conveyance au- 
thorized in subsection (a), the City shall provide new waterline 
hookups at such Navy family housing area. 

(2) If the fair market value of the easement interests to be 
—— under subsection (a) exceeds the fair market value of the 
consideration received under paragraph (1), as determined by the 
Secretary, the City shall pay the amount of the difference to the 
United States. Any such payment shall be deposited into the special 
account established pursuant to section 204(h) of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C 485(h)). 

(c) Houstnc Unrts.—(1) The City may be permitted to occupy, 
without consideration other than payment for utilities and services, 
the ten units of military family housing that will be impacted by the 
waterline hookups referred to in subsection (b)(1) until such time as 
is mutually agreed upon by the City and the Secretary. 

(2) The City shall provide to the Secretary, without payment of 
consideration, ten replacement housing units comparable to the ten 
housing units referred to in aph (1) at a site within the Puget 
Sound area to be determined by the Secretary. 

(d) Description OF Property.—The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND ConpiTions.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
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conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


Part D—DEPARTMENT OF DEFENSE ENERGY SAVINGS 


SEC. 2851. DEPARTMENT OF DEFENSE ENERGY SAVINGS PROGRAM 


(a) IN GENERAL.—Subchapter III of chapter 169 of title 10, United 
States Code, is amended by adding at the end the following: 


“§ 2865. Energy savings at military installations 


“(a\1) The Secretary of Defense shall designate an energy 
performance goal for the Department of Defense for the years 1991 
through 2000. 

*(2) To achieve the goal designated under paragraph (1), the 
Secretary shall develop a comprehensive plan to identify and accom- 
plish energy conservation measures to achieve maximum cost-effec- 
tive energy savings. 

“(3) For the purpose of implementing any energy performance 
plan, the Secretary shall provide that the selection of energy con- 
servation measures under such plan shall be limited to those with a 
positive net present value over a period of 10 years or less. 

“(b\(1) The Secretary shall provide that two-thirds of the portion of 
the funds appropriated to the Department of Defense for a fiscal 
year that is equal to the amount of energy cost savings realized by 
the Department, including financial benefits resulting from shared 
energy savings contracts and financial incentives described in para- 
graph (3)(B), for any fiscal year beginning after fiscal year 1990 shall 
remain available for obligation under paragraph (2) through the end 
of the fiscal year following the fiscal year for which the funds were 
appropriated, without additional authorization or appropriation. 

(2) The amount that remains available for obligation under 
paragraph (1) shall be utilized as follows: 

“(A) One-half of the amount shall be used for the implementa- 
tion of additional energy conservation measures at such build- 
ings, facilities, or installations of the Department of Defense as 
the head of the department, agency, or instrumentality that 
realized the savings may designate in accordance with regula- 
tions prescribed by the Secretary of Defense. 

“(B) One-half of the amount shall be used at the installation 
at which the savings were realized, as determined by the 
commanding officer of such installation consistent with ap- 
plicable law and regulations, for— 

“() improvements to existing military family housing 
units; 

“(ii) any unspecified minor construction project that will 
enhance the quality of life of personnel; or 

“(jii) any morale, welfare, or recreation facility or service. 

“(3) The Secretary— 

“(A) shall permit and encourage each military department, 
Defense Agency, and other instrumentality of the Department 
of Defense to participate in programs conducted by any gas or 
electric utility for the management of electricity demand or for 
energy conservation; and 

“(B) may authorize any military installation to accept any 
financial incentive, generally available from any such utility, to 
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Government 
contracts. 


adopt technologies and practices that the Secretary determines 
are cost-effective for the Federal Government. 

“(eXd) The Secretary of Defense shall develop a simplified method 
of contracting for shared energy savings contract services that will 
accelerate the use of these contracts with res to military 
installations and will reduce the administrative effort and cost on 
the ae the Department as well as the private sector. 

“¢ 2XA) In carrying out paragraph (1), the Secretary of Defense 


~ qj) request statements of qualifications (as prescribed by the 
Secretary of Defense), including financial and performance 
information, from firms e in providing shared energy 


savings contracting; 

“(ii) designate from the statements received, with an update 
at least annually, those firms that are presumptively qualified 
to provide shared energy sa services; 

= select at least three firms from A qualifying list to 
conduct discussions concerning a particular proposed project, 
including requesting a aah yen and price proposal from such 


able, into account the estimated value of the services to 
be where d and the scope and nature of the project. 
“(B) In carrying out paragraph (1), the Secretary may also provide 


for the direct nent negotiation, by departments, agencies, and instrumen- 
talities of the Department of Defense, of contracts with shared 
energy sa contractors that have been selected competitively 
and approved by any gas or electric utility serving the department, 
eee: or instrumentality concerned. 
with fiscal year 1991 and by no later than Decem- 
wi 2. 1991, and of each year thereafter, the Secretary of Defense 
shall transmit an annual report to the Congress containing a 
description of the actions taken to carry out this section, and the 
savings realized from such actions, during the fiscal year ending in 
the year in which the report is made.” 
(b) CLERICAL AMENDMENT.—The table of contents for such sub- 
deen is amended by adding at the end the following: 


“2865. Energy savings at military installations.”. 
SEC. 2852. TECHNICAL AMENDMENTS 


(a) Section 2394a(c) of title 10, United States Code, is amended by 
striking out paragraphs (2) and (8) and inserting in lieu thereof the 
following: 

(2) A determination under paragraph (1) concerning whether a 
cost-differential can be recovered over the expected life of a system 
shall be made using the life-cycle cost methods and procedures 
established rer eeg, to section 544(a) of the National Energy Con- 
servation Poli fev 

(b) Section 57(c) of title 10, United States Code, is amended by 
striking out paragraphs (2) and (3) and inserting in lieu thereof the 
following: 

‘(2) A determination under paragraph (1) concerning whether a 
cost-differential can be recovered over the expected life of a facility 
shall be made using the life-cycle cost methods and procedures 


PUBLIC LAW 101-510—NOV. 5, 1990 104 STAT. 1805 


established pursuant to section 544(a) of the National Energy Con- 
servation Policy Act.”. 


Part E—MIsCELLANEOUS PROVISIONS 


SEC, 2861. RELOCATION OF THE FLORIDA SOLAR ENERGY CENTER 


(a) IN GENERAL.—The ey of the Air Force may pay 
$2,953,000 to the State of Florida for the sole purpose of assisting 
that State to relocate the Florida Solar Energy Center from Ca) 
Canaveral Air Force Station, Florida, to a new site cea by the 
State of Florida on other than federally owned land. The payment of 
such sum shall include all Federal Government contributions to the 
relocation project, including relocation costs. 

(b) ConsipERATION.—In consideration for payment of the amount 
provided for in (a), the State of Florida shall— 

(1) release to the United States all leases, easements, and 
other land interests connected with the Florida Solar Energy 
Center on Cape Canaveral Air Force Station; 

(2) convey to the United States title to all buildings, fixtures, 
and other improvements located on such lands; 

(3) waive any claims against the United States arising out of 
the operation of the Florida Solar Energy Center from its 
inception until the final de re of all personnel and personal 
property connected with the Center from Cape Canaveral Air 
Force Station; 

(4) accept sole responsibility for the disposal, removal, or 
remediation of all solid or hazardous wastes on the property and 
release the United States from any —_— with respect to 
such wastes without regard to who may have been responsible 
for placing the solid or hazardous waste on the property; and 

(5) indemnify the United States against all claims, . 
damages, and costs arising out of or connected with any solid or 
hazardous wastes on the premises, to the extent permitted by 
the laws of the State of Florida. 

(c) AGREEMENT.—No ent may be made to the State of Florida 
under this section until the Secretary and the State of Florida have 
entered into an ment embodying the terms of this section, 
including a waiver by the State of = ig: aa for the payment of any 
amount for relocation costs in addition to the amount specified in 
subsection (a). 

(d) AppiT1onAL TERMS AND ConpITIONS.—The Secretary may re- 
quire such additional terms and conditions with respect to the 
payment by the Secretary pursuant to subsection (a) as the Sec- 
a considers appropriate to protect the interests of the United 

tates. 


SEC. 2862. MODIFICATION OF HEIGHT RESTRICTION IN AVIGATION EASE- 
MENT 


(a) In Generat.—The Act of July 2, 1948 (62 Stat. 1229), is 
amended asap at the end the following new section: 

“Sec. 6. The height restriction in subsection d. of the first section 
of this Act shall not apply with respect to any public utility struc- 
ture that does not exceed 160 feet above mean low-water level.”. 
_ (b) Firinc.—The Secretary of the Air Force shall execute and file 
in the appropriate office any instrument necessary to effect the 
modification of the avigation easement referred to in the amend- 
ment made in subsection (a). 
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SEC, 2863. HENDERSON HALL, ARLINGTON, VIRGINIA 


Section 2843(a\1) of the Military Construction Authorization Act 
for Fiscal Years 1990 and 1991 (division B of Public Law 101- 189) is 
amended by striking out ‘62,000 square feet” and inserting in lieu 
thereof “77,000 square feet”’. 


SEC. 2864. ADDITIONAL AUTHORITY FOR LEASE-PURCHASE 


Section 2812(a\(2) of title 10, United States Code, is amended by 
adding at the end the following: 
“(I) Classroom and laboratories.” 


SEC. 2865. SALE OF AGGREGATE, NAVAL AIR STATION, MIRAMAR, 
CALIFORNIA 


(a) AurHority.—(1) Subject to subsections (b) through (d), the 
Secretary of the Navy may extract, sell, and remove aggregate from 
the real property comprising the Naval Air Station, Miramar, 


ornia. 

(2) Such extraction, sale, and removal shall be by competitive 

peocecnres except for that portion of the station where the City of 
Diego operates a sanitary landfill. Ph aa such area, the City 
may extract, sell, or remove the aggregate 

(b) CoNSIDERATION.—In consideration for the rights authorized to 
the City of San Diego by subsection (a), the City shall pay to the 
United States fair market value, as determined by the Secretary, for 
any aggregate it extracts, sells, or removes. 

(c) Use or Funps.—The Secretary shall deposit proceeds received 
from the sale of property authorized by this section in the special 
account established pursuant to section 204(h) of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 485t(h)). 

(d) ApprrioNAL TERMS AND ConpiTIoNns.—The Secretary may re- 
quire such additional terms and conditions under this section as the 
oar considers appropriate to protect the interest of the United 

tates. 


SEC. 2866. STUDY TO EVALUATE JOINT MILITARY-CIVILIAN USE OF MILI- 
TARY AIRFIELDS 


(a) In GeneraAt.—The Secretary of Defense and the Secretary of 
Transportation shall conduct a joint study to evaluate the desirabil- 
ity and feasibility of converting airfields under the jurisdiction of 
each military department— 

(1) to civilian use; or 
(2) in the case of any such airfield which will continue to be 
med by the military department, to joint civilian and military 


(b) SP Speciric Marrers To Be ConsipERED.—In conducting the study 
referred to in subsection (a), the Secretary of Defense and the 
Secretary of Transportation shall— 

(1) prepare an inventory of airfields under the control of each 
military department; 

(2) evaluate the present and future need of airfields for 
civilian use and for military use; 

(3) evaluate the eatent to which civilian or joint civilian- 

military use of such airfields would meet national aviation 

policy objectives; 

(4) identify obstacles to and incentives for encouraging ci- 
vilian or joint civilian-military use of such airfields; 
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(5) identify and assess means of reducing the cost to the 
Department of Defense of civilian or joint civilian-military use 
of such airfields, including— 

(A) cost sharing agreements with civilian users of such 
airfields; 

(B) use of funds from the Airport and Airway Trust Fund 
established under section 9502 of the Internal Revenue 
Code of 1986; 

(C) the imposition of civilian aviation user fees; 

(D) civil aviation user lease agreements; and 

(6) assess the advisability of a joint-use agreement between 
the military department that controls the airfield and a 
commercial fixed-base operator. 

(c) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary of Defense and the Secretary of 
Transportation shall submit to the Committees on Armed Services 
of the Senate and the House of Representatives and the Committee 
on Public Works and Transportation of the House and the Commit- 
tee on Commerce, Science, and Transportation of the Senate a joint 
report on the results of the study referred to in subsection (a) 
together with such comments and recommendations for legislation 
as the Secretaries consider appropriate. 

(d) Funpinc ror Srupy.—The study referred to in this section 
shall be funded jointly by the Department of Defense and the 
Department of Transportation. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such funds as may be necessary to carry out the 
purposes of this section. 


SEC. 2867. NEGOTIATIONS FOR JOINT CIVILIAN AND MILITARY USE OF 
THE AIRFIELD AT WHEELER AIR FORCE BASE, HAWAII 


(a) In GeNERAL.—The Secretary of Defense shall enter into nego- 
tiations with the State of Hawaii with a view to entering into an 
agreement with the State of Hawaii under which the airfield facili- 
ties at Wheeler Air Force Base, Hawaii, would be jointly used for 
general civilian aviation purposes and military purposes. 

(b) AGREEMENT AUTHORITY.—In the event that the negotiations 
referred to in subsection (a) are successful, the Secretary may enter 
into an agreement with the State of Hawaii providing for the joint 
civilian and military use of the airfield. Any such agreement shall 
provide for an equitable allocation between the State and the 
— of Defense of the costs of maintaining and operating the 

eld. 


SEC. 2868. EXTENSION OF TERMINATION DATE FOR LAND CONVEYANCE 
AT EGLIN AIR FORCE BASE, FLORIDA 


Section 808(d) of the Military Construction Act, 1983 (Public Law 


97-321; 98 Stat. 1575) is amended by striking out “1990” and insert- 
ing in lieu thereof “1993”. 
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President. 


TITLE XXIX—DEFENSE BASE CLOSURES AND 
REALIGNMENTS 


Part A—DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 


SEC. 2901. SHORT TITLE AND PURPOSE 


(a) SHort TrrLe.—This part may be cited as the “Defense Base 
Closure and Realignment Act of 1990”. 

(b) Purpose.—The purpose of this part is to provide a fair process 
that will result in the timely closure and realignment of military 
installations inside the United States. 


SEC. 2902. THE COMMISSION 


(a) ESTABLISHMENT.—There is established an independent commis- 
sion to be known as the “Defense Base Closure and Realignment 
Commission”. 

(b) Dutres.—The Commission shall carry out the duties specified 
for it in this part. 

(c) APPOINTMENT.—(1)(A) The Commission shall be composed of 
eight members appointed by the President, by and with the advise 
and consent of the Senate. 

(B) The President shall transmit to the Senate the nominations for 
appointment to the Commission— 

(i) by no later than January 3, 1991, in the case of members of 
the Commission whose terms will expire at the end of the first 
session of the 102nd Congress; 

(ii) by no later than January 25, 1993, in the case of members 
of the Commission whose terms will expire at the end of the 
first session of the 103rd Congress; and 

(iii) by no later than January 3, 1995, in the case of members 
of the Commission whose terms will expire at the end of the 
first session of the 104th Congress. 

(2) In selecting individuals for nominations for appointments to 
the Commission, the President should consult with— : 

(A) the Speaker of the House of Representatives concerning 
the appointment of two members; 

(B) the majority leader of the Senate concerning the appoint- 
ment of two members; 

(C) the minority leader of the House of Representatives 
concerning the appointment of one member; and 

(D) the minority leader of the Senate concerning the appoint- 
ment of one hatiben 

(3) At the time the President nominates individuals for appoint- 
ment to the Commission for each session of Congress referred to in 
paragraph (1)(B), the President shall designate one such individual 
who s serve as Chairman of the Commission. 

(d) Terms.—(1) Except as provided in paragraph (2), each member 
of the Commission shall serve until the adjournment of Congress 
sine die for the session during which the member was appointed to 
the Commission. 

(2) The Chairman of the Commission shall serve until the con- 
firmation of a successor. 

(e) Meetinas.—(1) The Commission shall meet only during cal- 
endar years 1991, 1993, and 1995. 

(2XA) Each meeting of the Commission, other than meetings in 
pes classified information is to be discussed, shall be open to the 
public. 
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(B) All the proceedings, information, and deliberations of the 
Commission shall be open, upon request, to the following: 

(i) The Chairman and the ranking minority party member of 
the Subcommittee on Readiness, Sustainability, and Support of 
the Committee on Armed Services of the Senate, or such other 
members of the Subcommittee designated by such Chairman or 


Be minority party member. 
(ii) The Chairman and the ran minority py member of 
the Subcommittee on Military ations and Facilities of the 


Committee on Armed Services of the House of Representatives, 
or such other members of the Subcommittee designated by such 
Chairman or ranking minority party member. 

(iii) The Chairmen and ranking minority party members of 
the Subcommittees on Military Construction of the Committees 
on Appropriations of the Senate and of the House of Represent- 
atives, or such other members of the Subcommittees designated 
by such Chairmen or aap mp ay ae’ party members. 

(f) Vacancigs.—A vacancy in the Commission shall be filled in the 
same manner as the original appointment, but the individual ap- 
pointed to fill the vacancy shall serve only for the unexpired portion 
of the term for which the individual’s predecessor was —— 

(g) Pay AND TRAVEL EXPENSES. IXAD Each member, other than 
the Chairman, shall be paid at a rate equal to the daily equivalent of 
the minimum annual rate of basic pay payable for level IV of the 
Executive Schedule under section 5315 of title 5, United States Code, 
for each day (including travel time) during which the member is 
engaged in the actual performance of duties vested in the Commis- 
sion. 

(B) The Chairman shall be paid for each day referred to in 
subparagraph (A) at a rate equal to the daily equivalent of the 
minimum annual rate of basic pay payable for level III of the 
Executive Schedule under section BS 4 of title 5, United States Code. 

(2) Members shall receive travel expenses, including pe r diem in 
lieu of subsistence, in accordance with sections 5702 and 5703 of title 
5, United States Code. 

(h) Director or Starr.—(1) The Commission shall, without regard 
to section 5311(b) of title 5, United States Code, appoint a Director 
who has not served on active duty in the Armed Forces or as a 
pose employee of the wleesece of Defense during the one-year 

eg saag ome J the srg of such appointment. 

Pe) e Director shall at the rate of basic pay payable for 
level IV of the omer hedule under section 5315 of title 5, 
United States Code. 

(i) Srarr.—{(1) Subject to paragraphs (2) and (3), the Director, with 
the approval of the Commission, may appoint and fix the pay of 
additional personnel. 

(2) The Director may make such appointments without regard to 
the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and any personnel so appointed 
may be paid without regard to the provisions of chapter 51 and 
subshanter III of chapter 53 of that title relating to classification 
and General Schedule pay rates, ex ee & that an individual so ap- 
pointed may not receive pay in excess of the annual rate of basic pay 
payable for GS-18 of the General Schedule. 

(3) Not more than one-third of the personnel employed by or 
a pom to the Commission may be on detail from the Department 
te) ense. 
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(4) Upon request of the Director, the head of any Federal depart- 
ment or agency may detail any of the personnel of that department 
or agency to the Commission to assist the Commission in carrying 
out its duties under this part. 

(5) The Comptroller General of the United States shall provide 
assistance, including the detailing of employees, to the Commission 
in accordance with an agreement entered into with the Commission. 

(j) OrneR AuTHORITY.—(1) The Commission may procure by con- 
tract, to the extent funds are available, the temporary or intermit- 
tent services of experts or consultants pursuant to section 3109 of 
title 5, United States Code. 

(2) The Commission may lease eee and acquire personal prop- 
erty to the extent funds are available. 

do FunpinG.—(1) There are authorized to be appropriated to the 
Commission such funds as are necessary to carry out its duties 
under this bore Such funds shall remain available until expended. 

(2) If no funds are appropriated to the Commission by the end of 
the second session of the 101st Congress, the Secretary of Defense 
may transfer, for fiscal year 1991, to the Commission funds from the 
Department of Defense Base Closure Account established 4 section 
207 of Public Law 100-526. Such funds shall remain available until 
expended. 
at ne Commission shall terminate on December 


SEC. 2903. PROCEDURE FOR MAKING RECOMMENDATIONS FOR BASE 
CLOSURES AND REALIGNMENTS 


(a) Force-Structure PLan.—(1) As part of the budget justification 
documents submitted to Congress in support of the budget for the 
Department of Defense for each of the Fecal years 1992, 1994, and 
1996, the Secretary shall include a force-structure plan for the 
Armed Forces based on an assessment by the Secretary of the 

robable threats to the national security during the six-year period 

inning with the fiscal year for which the budget request is made 

and of the anticipated levels of funding that will be available for 
national defense Tr during such period. 

(2) Such plan include, without any reference (directly or 
indirectly) to military installations inside the United States that 
may be closed or realigned under such plan— 

(A) a description of the assessment referred to in paragraph 


(1); 

(B) a descrsption (i) of the anticipated force structure during 
and at the end of each such period for each military department 
(with specifications of the number and type of units in the 
active and reserve forces of each such department), and (ii) of 
the units that will need to be forward based (with a justification 
thereof) during and at the end of each such period; and 

(C) a description of the anticipated implementation of such 
force-structure plan. 

(3) The Secretary shall also transmit a copy of each such force- 
structure plan to the Commission. 

(b) Setection Crirer1a.—(1) The Secre shall, by no later than 
December 31, 1990, publish in the Federal ister and transmit to 
the congressional defense committees the criteria proposed to be 
used by the Department of Defense in making recommendations for 
the closure or realignment of military installations inside the 
United States under this part. The Secretary shall provide an 
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opportunity for public comment on the proposed criteria for a period 
of at least 30 days and shall include notice of that opportunity in the 
publication required under the preceding sentence. 

(2A) The Secretary shall, by no later than February 15, 1991, Federal 
publish in the Federal Register and transmit to the congressional 
defense committees the final criteria to be used in making rec- 
ommendations for the closure or realignment of military installa- 
tions inside the United States under this part. Except as provided in 
subparagraph (B), such criteria shall be the final criteria to be used, 
along with the force-structure plan referred to in subsection (a), in 
making such recommendations unless disa gpg Py a joint resolu- 
tion of Congress enacted on or before March 15, 1 

(B) The Secretary may amend such criteria, ee <a amendments 

not become effective until they have been published in the 
Feceeal Register, opened to public comment for at least 30 days, and 
then transmitted to the congressional defense committees in final 
form by no later than February 15 of the year concerned. Such 
amended criteria shall be the final criteria to be used, along with 
the force-structure plan referred to in subsection (a), in making such 
recommendations unless disapproved by a joint resolution of Con- 
gress enacted on or before March 15 of the year sangeneaig 

(c) DOD RecomMeEnpatTIons.—(1) The Secretary no later Federal 
than April 15, 1991, April 15, 1993, and April 15, 5, 1995, Publish in the Register, 
Feder: Register and transmit to the congressional defense Gumnit, - ; 
tees and to the Commission a list of the military installations inside 
the United States that the Secretary recommends for closure or 
realignment on the basis of the force-structure plan and the final 
criteria referred to in subsection (b\(2) that are applicable to the 
year concerned. 

(2) The Secretary shall include, with the list of recommendations 
published and transmitted pursuant to ? ee Ste (1), a summary of 
the selection process that resulted in the recommendation for each 
installation, including a justification for each recommendation. 

(3) In considering military installations for closure or realign 
ment, the Secretary shall consider all military installations inside 
the United States equally without regard to whether the installation 
has been previously considered or proposed for closure or realign- 
ment by the Department. 

(4) The Secretary shall make available to the Commission and the 
Comptroller General of the United States all information used by 
the Department in making its recommendations to the Commission 
for closures and realignments. 

(d) Review AND RECOMMENDATIONS BY THE Commission.—(1) After 
receiving the recommendations from the Secretary pursuant to 
subsection (c) for any year, the Commission shall conduct public 
hearings on the recommendations. 

(2A) The Commission shall, by no later than July 1 of each year Reports. 
in which the Secretary transmits recommendations to it erterge = 
subsection (c), transmit to the President a report containing th 
Commission’s ‘findings and conclusions based on a review and ae 
sis of the recommendations made by the Secretary, together with 
the Commission’s recommendations for closures an realignments of 
military installations inside the United States. 

(B) In making its recommendations, the Commission may make 
changes in any of the recommendations made by the Secretary if the 
Commission determines that the Secretary deviated substantially 


Register, 
publication. 
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from the force-structure plan and final criteria referred to in subsec- 
tion (cX1) in making recommendations. 

(8) The Commission shall explain and justify in its report submit- 
ted to the President pursuant to paragraph (2) any recommendation 
made by the Commission that is different from the recommenda- 
tions made by the Secretary pursuant to subsection (c). The Commis- 
sion shall transmit a copy of such report to the congressional 
defense committees on the same date on which it transmits its 
recommendations to the President under paragraph (2). 

(4) After July 1 of each year in which the Commission transmits 
recommendations to the President under this subsection, the 
Commission shall promptly provide, upon request, to any Member of 
Congress information used by the Commission in making its rec- 
ommendations. 

(5) The Comptroller General of the United States shall— 

(A) assist the Commission, to the extent requested, in the 
Commission’s review and analysis of the recommendations 
made by the Secretary pursuant to subsection (c); and 

(B) by no later than May 15 of each year in which the 
Secretary makes such recommendations, transmit to the Con- 
gress and to the Commission a report containing a detailed 
analysis of the Secretary’s recommendations and selection 


process. 
(e) Review By THE PRESIDENT.—(1) The President shall, by no later 
than July 15 of each year in which the Commission makes rec- 
ommendations under subsection (d), transmit to the Commission and 
to the Congress a report containing the President’s approval or 
disapproval of the Commission’s recommendations. 
(2) If the President approves all the recommendations of the 
Commission, the President shall transmit a copy of such rec- 
eee to the Congress, together with a certification of such 


roval. 

“r8). If the President disapproves the recommendations of the 
Commission, in whole or in part, the President shall transmit to the 
Commission and the Congress the reasons for that disapproval. The 
Commission shall then transmit to the President, by no later than 
August 15 of the year concerned, a revised list of recommendations 
for the closure and realignment of military installations. 

(4) If the President approves all of the revised recommendations of 
the Commission transmitted to the President under paragraph (3), 
the President shall transmit a copy of such revised recommenda- 
tions to the Congress, together with a certification of such approval. 

(5) If the President does not transmit to the Congress an approval 
and certification described in paragraph (2) or (4) by September 1 of 
any year in which the Commission has transmitted recommenda- 
tions to the President under this part, the process by which military 
installations may be selected for closure or realignment under this 
part with respect to that year shall be terminated. 


SEC. 2904. CLOSURE AND REALIGNMENT OF MILITARY INSTALLATIONS 


(a) In GENERAL.—Subject to subsection (b), the Secretary shall— 
(1) close all military installations recommended for closure by 
the Commission in each report transmitted to the Congress by 
~— ae pursuant to section 2903(e); 
2) realign all military installations recommended for realign- 
ue by such Commission in each such report; 
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(8) initiate all such closures and realignments no later than 
two years after the date on which the President transmits a 
report to the Congress pursuant to section 2903(e) containing 
the recommendations for such closures or realignments; and 

(4) complete all such closures and realignments no later than 
the end of the six-year period beginning on the date on which 
the President transmits the report pursuant to section 2903(e) 
containing the recommendations for such closures or 
realignments. 

(b) CoNGRESSIONAL DisAPpPROVAL.—(1) The warpeng dl may not 
carry out any closure or realignment recommended by the Commis- 
sion in a report transmitted from the President pursuant to section 
2903(e) if a joint resolution is enacted, in accordance with the 
provisions of section 2908, disapproving such recommendations of 
the Commission before the earlier of— 

(A) the end of the 45-day period beginning on the date on 
which the President transmits such report; or 

(B) the adjournment of Congress sine die for the session 
during which such report is transmitted. 

(2) For purposes of paragraph (1) of this subsection and subsections 
(a) and (c) of section 2908, the days on which either House of 
Congress is not in session because of an adjournment of more than 
=e to a day certain shall be excluded in the computation of a 
period. 

SEC. 2905. IMPLEMENTATION 10 USC 2687 


’ . = : te. 
(a) In GeNERAL.—(1) In closing or realigning any military installa- "° 
tion under this part, the Secretary may— 

(A) take such actions as may be necessary to close or realign 
any military installation, including the acquisition of such land, 
the construction of such replacement facilities, the performance 
of such activities, and the conduct of such advance p ing and 
design as may be required to transfer functions from a military 
installation being closed or realigned to another military 
installation, and may use for such purpose funds in the Account 
or funds appropriated to the Department of Defense for use in 
planning and design, minor construction, or operation and 
maintenance; 

(B) provide— Community 

(i) economic adjustment assistance to any community tn programs. 
— er a military installation being closed or re- 
an 
(ii) community planning assistance to any age 
located near a military installation to which functions wi 
be transferred as a result of the closure or realignment of a 
military installation, 
if the Secre of Defense determines that the financial re- 
sources available to the community (by grant or otherwise) for 
such purposes are arp ong and may use for such purposes 
funds in the Account or funds appropriated to the Department 
of Defense for economic adjustment assistance or community 
planning assistance; 

(C) carry out activities for the p of environmental Environmental 
restoration and mitigation at any such installation, and may Protection. 
use for such purposes funds in the Account or funds appro- 
priated to the Department of Defense for environmental res- 
toration and mitigation; 
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(D) provide outplacement assistance to civilian employees 
employed by the Department of Defense at military installa- 
tions being closed or realigned, and may use for such purpose 
funds in the Account or funds appropriated to the Department 
of Defense for outplacement assistance to employees; and 

(E) reimburse other Federal agencies for actions performed at 
the request of the Secretary with respect to any such closure or 
realignment, and may use for such purpose funds in the Ac- 
count or funds appropriated to the Department of Defense and 
available for such purpose. 

(2) In carrying out any closure or realignment under this part, the 
Secretary shall ensure that environmental restoration of any prop- 
erty made excess to the needs of the Department of Defense as a 
result of such closure or realignment be carried out as soon as 
possible with funds available for such purpose. 

(b) MANAGEMENT AND DisposaL OF Property.—(1) The Adminis- 
trator of General Services shall delegate to the Secretary of Defense, 
with respect to excess and surplus real property and facilities 
located at a military installation closed or realigned under this 

art— 


(A) the authority of the Administrator to utilize excess prop- 
erty under section 202 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 483); 

(B) the authority of the Administrator to dispose of surplus 
property under section 203 of that Act (40 U.S.C. 484); 

(C) the authority of the Administrator to grant approvals and 
make determinations under section 13(g) of the Surplus Prop- 
erty Act of 1944 (50 U.S.C. App. 1622(g)); and 

(D) the authority of the Administrator to determine the avail- 
ability of excess or surplus real property for wildlife conserva- 
tion a in accordance with the Act of May 19, 1948 (16 
U.S.C. 667b). 

(2A) Subject to subparagraph (C), the Secretary of Defense shall 
exercise the authority delegated to the Secretary pursuant to para- 
graph (1) in accordance with— 

(i) all regulations in effect on the date of the enactment of this 
Act governing the utilization of excess property and the disposal 
of surplus property under the Federal Property and Administra- 
tive Services Act of 1949; and 

(ii) all regulations in effect on the date of the enactment of 
this Act governing the conveyance and disposal of property 
under section 13(g) of the Surplus Property Act of 1944 (50 
U.S.C. App. 1622(g)). 

(B) The Secretary, after consulting with the Administrator of 
General Services, may issue regulations that are necessary to carry 
out the delegation of authority required by paragraph (1). 

(C) The authority required to be delegated ny Daragras’s (1) to the 
Secretary by the Administrator of General Services shall not in- 
eres the authority to a — = and methods for 
utilizing excess property and disposing of surplus property. 

(D) The Secre of Datenee may transfer real property or facili- 
ties located at a military installation to be closed or realigned under 
this part, with or without reimbursement, to a military department 
or other entity (including a nonappropriated fund instrumentality) 
within the Department of Defense or the Coast Guard. 

(E) Before any action may be taken with respect to the disposal of 
any surplus real property or facility located at any military installa- 
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tion to be closed or realigned under this part, the Secretary of 
Defense shall consult with the Governor of the State and the heads 
of the local governments concerned for the purpose of considering 
any plan for the use of such property by the local community 
concerned 

(c) APPLICABILITY OF NATIONAL ENVIRONMENTAL Po.icy ACT OF 
1969.—(1) The provisions of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.) shall not apply to the actions of the 
President, the Commission, and, except as provided in paragraph (2), 
the Department of Defense in carrying out this part. 

(2A) The provisions of the National Environmental Policy Act of 
1969 shall apply to actions of the Department of Defense under this 
part (i) during the process of property disposal, and (ii) during the 
process of relocating functions from a military installation being 
closed or realigned to another military bateliation after the receiv- 

installation has been selected but before the functions are 
relocated. 

(B) In applying the provisions of the National Environmental 
ey eco 3 1969 to the processes referred to in ecpmeaeere (A), 
the etary of Defense and the Secretary of the military depart- 
meee ee Raed Rex sical sane tng hen wellinty inet 

i) the n or closing or the tary i ation 
which has been recommended for closure or realignment by the 
Commission; 

(ii) the need for transferring functions to any military 
installation which has been selected as the receiving installa- 
tion; or 

(iii) military installations alternative to those recommended 
or selected. 

(3) A civil action for judicial review, with respect to any require- 
ment of the National Environmental Policy Act of 1969 to the extent 
such Act is applicable under paragraph (2), of any act or failure to 
act by the Department of Defense during the closing, realigning, or 
relocating of functions referred to in clauses (i) and (ii) of paragraph 
(2A), may not be brought more than 60 days after the date of such 
act or failure to act. 

(d) Watver.—The Secretary of Defense may close or realign mili- 
tary installations under this part without regard to— 

(1) any a. of law restricting the use of funds for closing 
or realigning military installations included in any appropria- 
tions or authorization Act; and 

(2) sections 2662 and 2687 of title 10, United States Code. 


SEC. 2906. ACCOUNT 10 USC 2687 


(a) In GeNERAL.—(1) There is hereby established on the books of ae 
the Treasury an account to be known as the “Department of Defense 
Base Closure Account 1990” which shall be administered by the 
Secretary as a single account. 

(2) There shall be deposited into the Account— 

(A) funds authorized for and appropriated to the Account; 

(B) any funds that the Secretary may, subject to approval in 
an appropriation Act, transfer to the Account from funds appro- 
priated to the Department of Defense for any purpose, except 
that such funds may be transferred only after the date on which 
the Secretary transmits written notice of, and justification for, 
such transfer to the congressional defense committees; and 
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(C) proceeds received from the transfer or disposal of any 
oh pala at a military installation closed or realigned under this 


(b) t Use or Funps.—(1) The Secretary may use the funds in the 
Account only for the purposes described in section 2905(a). 

(2) When a decision is made to use funds in the Account to carry 
out a construction project under section 2905(a) and the cost of the 
project will exceed the maximum amount authorized by law for a 
minor military construction project, the Secretary shall notify in 
writing the congressional defense committees of the nature of, and 
justification for, the project and the amount of expenditures for such 
project. Any such construction project may be carried out without 
regard to section 2802(a) of title 10, United States Code. 

(c) Reports.—(1) No later than 60 days after the end of each fiscal 
year in which the Secretary carries out activities under this part, 
the Secretary shall transmit a report to the congressional defense 
committees of the amount and nature of the deposits into, and the 
expenditures from, the Account during such fiscal year and of the 
amount and nature of other expenditures made pursuant to section 
2905(a) during such fiscal year. 

(2) Unobligated funds which remain in the Account after the 
termination of the Commission shall be held in the Account until 
transferred by law after the congressional defense committees re- 
ceive the report transmitted under paragraph (3). 

(3) No later than 60 days after the termination of the Commission, 
the Secretary shall transmit to the congressional defense commit- 
tees a report containing an accounting of— 

(A) all the funds deposited into and expended from the Ac- 
count or otherwise expended under this part; and 
(B) any amount remaining in the Account. 


SEC. 2907. REPORTS 


Pam part of the budget request for fiscal year 1993 and for each 
ear thereafter for the Department of Defense, the Secre- 
shall transmit to the congressional defense committees of 

eel 

(1) a schedule of the closure and realignment actions to be 

carried out under this part in the fi year for which the 
request is made and an estimate of the total expenditures 
required and cost savings to be achieved by each such closure 
and realignment and of the time period in which these savings 
are to be achieved in each case, together with the Secretary's 
assessment of the environmental effects of such actions; and 

(2) a description of the military installations, including those 

under construction and those planned for construction, to which 
functions are to be transferred as a result of such closures and 
realignments, together with the Secretary’s assessment of the 
environmental effects of such transfers. 

SEC. 2908. CONGRESSIONAL CONSIDERATION OF COMMISSION REPORT 

(a) TERMS OF THE RESOLUTION.—For purposes of section 2904(b), 

the term “joint resolution” means only a joint resolution which is 
introduced within the 10-day period beginning on the date on which 
the President transmits the report to the Congress under section 
2903(e), and— 

(1) which does not have a preamble; 
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(2) the matter after the resolving clause of which is as follows: 
“That Congress disapproves the recommendations of the De- 
fense Base Closure and Realignment Commission as submitted 
by the President on ”, the blank space being filled in with 
the es date; and 

(3) the title of which is as follows: “Joint resolution disapprov- 
ing the recommendations of the Defense Base Closure and 

i ent Commission.”’. 

(b) RererrAL.—A resolution described in subsection (a) that is 
introduced in the House of Representatives shall be referred to the 
Committee on Armed Services of the House of Representatives. A 
resolution described in subsection (a) introduced in the Senate shall 
be referred to the Committee on Armed Services of the Senate. 

(c) DiscHarce.—If the committee to which a resolution described 
in subsection (a) is referred has not reported such resolution (or an 
identical resolution) by the end of the 20-day period re gp omg Sag 
the date on which the President transmits the report to the Con- 
gress under section 2903(e), such committee shall be, at the end of 
such period, discharged from further consideration of such resolu- 
tion, and such resolution shall be placed on the appropriate calendar 
of the House involved. 

(d) ConstpERATION.—(1) On or after the third day after the date on 
which the committee to which such a resolution is referred has 
reported, or has been discharged (under subsection (c)) from further 
consideration of, such a resolution, it is in order (even though a 
previous motion to the same effect has been disagreed to) for any 
Member of the respective House to move to proceed to the consider- 
ation of the resolution (but only on the Sey after the calendar day on 
which such Member announces to the House concerned the Mem- 
ber’s intention to do so). All points of order against the resolution 
(and against consideration of the resolution) are waived. The motion 
is highly privileged in the House of Representatives and is privi- 
leged in the Senate and is not debatable. The motion is not subject to 
amendment, or to a motion to postpone, or to a motion to proceed to 
the consideration of other business. A motion to reconsider the vote 
by which the motion is agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consideration of the resolution is 

to, the respective House shall immediately proceed to consid- 
eration of the joint resolution without intervening motion, order, or 
other business, and the resolution shall remain the unfinished 
business of the respective House until disposed of. 

(2) Debate on the resolution, and on all debatable motions and 
appeals in connection therewith, shall be limited to not more than 2 
hours, which shall be divided equally between those favoring and 
those opposing the resolution. An amendment to the resolution is 
not in order. A motion further to limit debate is in order and not 
debatable. A motion to postpone, or a motion to proceed to the 
consideration of other business, or a motion to recommit the resolu- 
tion is not in order. A motion to reconsider the vote by which the 
resolution is agreed to or di to is not in order. 

(3) Immediately following the conclusion of the debate on a resolu- 
tion described in subsection (a) and a single quorum call at the 
conclusion of the debate if requested in accordance with the rules of 
the appropriate House, the vote on final passage of the resolution 
8 occur. 

(4) Ap 8 from the decisions of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as 
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the case may be, to the procedure relating to a resolution described 
in subsection (a) shall be decided without debate. 

(e) CONSIDERATION BY OTHER HouseE.—(1) If, before the passage by 
one House of a resolution of that House described in subsection (a), 
that House receives from the other House a resolution described in 
subsection As then the following procedures shall apply: 

(A) The resolution of the other House shall not be referred to 
a committee and may not be considered in the House receiving 
it except in the case of final passage as provided in subpara- 
graph (B\(ii). 
(B) With respect to a resolution described in subsection (a) of 
the House receiving the resolution— 
(i) the procedure in that House shall be the same as if no 
resolution had been received from the other House; but 
(ii) the vote on final passage shall be on the resolution of 
the other House. 

(2) Upon disposition of the resolution received from the other 
House, it shall no longer be in order to consider the resolution that 
originated in the receiving House. 

(f) RuLEs oF THE SENATE AND House.—This section is enacted by 
Congress— 

(1) as an exercise of the rulemaking power of the Senate and 
House of Representatives, respectively, and as such it is deemed 
a part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House 
in the case of a resolution described in subsection (a), and it 
supersedes other rules only to the extent that it is inconsistent 
with such rules; an 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 


SEC. 2909. RESTRICTION ON OTHER BASE CLOSURE AUTHORITY 


(a) In GeNERAL.—Except as provided in subsection (c), during the 
period beginning on the date of the enactment of this Act and 
ending on December 31, 1995, this part shall be the exclusive 
authority for selecting for closure or realignment, or for carrying 
out any closure or realignment of, a military installation inside the 
United States. 

(b) Resrriction.—Except as provided in subsection (c), none of the 
funds available to the Department of Defense may be used, other 
than under this part, during the period specified in subsection (a)— 

(1) to identify, through any transmittal to the Congress or 
ren any other public announcement or notification, any 
installation inside the United States as an installation 
closed or realigned or as an installation under consider- 
jo ae closure or realignment; or 
(2) to carry out any closure or realignment of a military 
installation inside the United States. 

(c) Exception.—Nothing in this part affects the authority of the 
Secretary to carry out— 

ot — and realignments under title II of Public Law 100- 
;an 

(2) closures and realignments to which section 2687 of title 10, 

United States Code, is not applicable, including closures and 
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realignments carried out for reasons of national security or a 
military emergency referred to in subsection (c) of such section. 


SEC, 2910. DEFINITIONS 10 USC 2687 


As used in this part: wes. 

(1) The term “Account” means the Department of Defense 
Base Closure Account 1990 established by section 2906(a)(1). 

(2) The term “congressional defense committees” means the 
Committees on Armed Services and the Committees on Appro- 
priations of the Senate and of the House of Representatives. 

(8) The term “Commission”? means the Commission estab- 
lished by section 2902. 

(4) The term “military installation” means a base, camp, post, 
station, yard, center, homeport facility for any ship, or other 
activity under the jurisdiction of the Department of Defense, 
including any tenes facility. 

(5) The term “realignment” includes any action which both 
reduces and relocates functions and civilian personnel positions 
but does not include a reduction in force resulting from work- 
load adjustments, reduced personnel or funding levels, or skill 


imi ces. 
(6) The term “Secretary” means the Secretary of Defense. 
(7) The term “United States” means the 50 States, the District 

of Columbia, the Commonwealth of Puerto Rico, Guam, the 

Virgin Islands, American Samoa, and any other commonwealth, 

territory, or possession of the United States. 


SEC. 2911. CLARIFYING AMENDMENT 


Section 2687(e\(1) of title 10, United States Code, is amended— 
(1) by inserting “homeport facility for any ship,” after 
“center,’; and 
(2) by striking out “under the jurisdiction of the Secretary of a 
military department” and inserting in lieu thereof “under the 
Se of the Department of Defense, including any leased 
acility,”’. 


Part B—Other Provisions Relating to Defense Base 
Closures and Realignments 


SEC. 2921. CLOSURE OF FOREIGN MILITARY INSTALLATIONS 10 USC 2687 


(a) SeNsE or Concress.—It is the sense of the Congress that— 

(1) the termination of military operations by the United 
States at military installations outside the United States should 
be accomplished at the discretion of the Secretary of Defense at 
the earliest opportunity; 

(2) in providing for such termination, the Secretary of Defense 
should take steps to ensure that the United States receives, 
through direct payment or otherwise, consideration equal to the 
fair market value of the improvements made by the United 
States at facilities that will be released to host countries; 

(8) the Secretary of Defense, acting through the military 
component commands or the sub-unified commands to the 
combatant commands, should be the lead official in negotiations 
relating to determining and receiving such consideration; and 

(4) the determination of the fair market value of such 
improvements released to host countries in whole or in part by 
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(b) Restipuat VALuE.—(1) For each installation outside the United 
States at which military operations were being carried out by the 
United States on October 1, 1990, the Secretary of Defense shall 
transmit, by no later than June 1, 1991, an estimate of the fair 
market value, as of January 1, 1991, of the improvements made by 
the United States at facilities at each such installation. 

(2) For purposes of this section: 

(A) The term “fair market value of the improvements” means 
the value of improvements determined by the Secretary on the 
basis of their highest use. 

(B) The term “improvements” includes new construction of 
facilities and all additions, improvements, modifications, or ren- 
ovations made to existing facilities or to real property, without 
regard to whether they were carried out with appropriated or 
nonappropriated funds. 

(c) ESTABLISHMENT OF SpEcIAL Account.—(1) There is established 
on the books of the Treasury a special account to be known as the 
“Department of Defense Overseas Military Facility Investment 
Recovery Account”. Any amounts paid to the United States, pursu- 
ant to any treaty, status of forces agreement, or other international 
agreement to which the United States is a party, for the residual 
value of real property or improvements to real property used by 
civilian or military personnel of the Department of Defense shall be 
deposited into such account. 

(2) Money deposited in the Department of Defense Overseas Mili- 
tary Facility Investment Recovery Account shall be available to the 
Secretary of Defense for payment, as provided in appropriation Acts, 
of costs incurred by the Department of Defense in connection with 
facility maintenance and repair and environmental restoration at 
military installations in the United States. Funds in the Account 
shall remain available until expended. 


SEC. 2922. MODIFICATION OF THE CONTENT OF BIANNUAL REPORT OF 
THE COMMISSION ON ALTERNATIVE UTILIZATION OF MILI- 
TARY FACILITIES 


(a) Uses or Factuitres.—Section 2819(b) of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 
2119; 10 U.S.C. 2391 note) is amended— 

(1) in paragraph (2), by striking out “minimum security facili- 
ties for nonviolent prisoners” and inserting in lieu thereof 
“Federal confinement or correctional facilities including shock 
incarceration facilities’; 

(2) by striking out “and” at the end of paragraph (3); 

(3) by redesignating paragraph (4) as paragraph (5); and 

ary? inserting after paragraph (3) the following new para- 
graph (4): 

(4) identify those facilities, or parts of facilities, that could be 
effectively utilized or renovated to meet the needs of States and 
ss jurisdictions for confinement or correctional facilities; 


10 USC 2391 (b) Errective Date.—The amendments made by subsection (a) 

note, shall take effect with respect to the first report required to be 
submitted under section 2819 the National Defense Authorization 
Act, Fiscal Year 1989, after September 30, 1990. 
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SEC. 2923. FUNDING FOR ENVIRONMENTAL RESTORATION AT MILITARY 
INSTALLATIONS SCHEDULED FOR CLOSURE INSIDE THE 
UNITED STATES 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is hereby au- 
thorized to be appropriated to the Department of Defense Base 
Closure Account for fiscal year 1991, in addition to any other funds 
authorized to be appropriated to that account for that fiscal year, 
the sum of $100,000,000. Amounts — to that account 
pursuant to the preceding sentence be available only for 
activities for the purpose of environmental restoration at military 
installations closed or realigned under title I of Public Law 100-526, 
as authorized under section 204(a\3) of that title. 

(b) Exc.ustve Source or FunpiInG.—(1) Section 207 of Public Law 
100-526 is amended by adding at the end the following: 10 USC 2687 

“(b) Base CLtosurE Account To Br Exciustve Source or Funps »°e. 
FOR ENVIRONMENTAL RESTORATION Provgects.—No funds appro- 
priated to the Department of Defense may be used for purposes 
described in section 204(a\3) except funds that have been authorized 
for and appropriated to the Account. The prohibition in the preced- 
ing sentence expires upon the termination of the authority of the 
Secretary to carry out a closure or realignment under this title.”. 

(2) The amendment made by paragraph (1) does not apply with 
respect to the availability of funds appropriated before the date of 
the enactment of this Act. 

(c) Task Force Report.—(1) Not later than 12 months after the 10 USC 2687 
date of the enactment of this Act, the Secretary of Defense shall ®t 
submit to Congress a report gore A the findings and rec- 
ommendations of the task force established under paragraph (2) 
concerning— 

(A) ways to improve interagency coordination, within existing 
laws, regulations, and administrative policies, of environmental 
response actions at military installations Cad career of installa- 
tions) that are being closed, or are scheduled to be closed, 
pursuant to title II of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public Law 100-526); 


and 

(B) ways to consolidate and streamline, within existing laws 
and regulations, the erections, policies, and administrative 
procedures of relevant Federal and State agencies with a 
to such environmental response actions so as to enable those 
actions to be carried out more expeditiously. 

(2) There is hereby established an environmental response task 
force to make the findings and recommendations, and to prepare the 
report, required by paragraph (1). The task force shall consist of the 
following (or their designees): 

(A) The Secretary of Defense, who shall be chairman of the 
task force. 

(B) The Attorney General. 

(C) The Administrator of the General Services Administra- 
tion. 

(D) The Administrator of the Environmental Protection 


ency. 

(E) The Chief of Engineers, Department of the Army. 

(F) A representative of a State environmental protection 
agency, appointed by the head of the National vernors 
Association. 
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Reports. 


(G) A representative of a State attorney general's office, 
appointed by the head of the National Association of Attorney 
Generals. 

(H) A representative of a aie aa 5 environmental 
organization, appointed by the Speaker of the House of Rep- 
resentatives. 


SEC. 2924. COMMUNITY PREFERENCE CONSIDERATION IN CLOSURE AND 
REALIGNMENT OF MILITARY INSTALLATIONS 


In any process of selecting any military installation inside the 
United States for closure or realignment, the Secretary of Defense 
shall take such steps as are necessary to assure that special consid- 
eration and emphasis is given to any official statement from a unit 
of general local government adjacent to or within a military 
— requesting the closure or realignment of such installa- 

on. 5 
SEC, 2925. RECOMMENDATIONS OF THE BASE CLOSURE COMMISSION 


(a) Norton Arr Force Base.—(1) Consistent with the rec- 
ommendations of the Commission on Base Realignment and Closure, 
the Secretary of the Air Force may not relocate, until after 
September 30, 1995, any of the functions that were being carried out 
at the ballistics missile office at Norton Air Force Base, California, 
on the date on which the Secretary of Defense transmitted a report 
to the Committees on Armed Services of the Senate and House of 
a as described in section 202(a)(1) of Public Law 100- 


(2) This subsection shall take effect as of the date on which the 
report referred to in subsection (a) was transmitted to such Commit- 
tees 


(b) GENERAL Directive.—Consistent with the requirements of sec- 
tion 201 of Public Law 100-526, the Secretary of Defense shall direct 
each of the Secretaries of the military departments to take all 
actions necessary to carry out the recommendations of the Commis- 
sion on Base Realignment and Closure and to take no action that is 
inconsistent with such recommendations. 


SEC. 2926. CONTRACTS FOR CERTAIN ENVIRONMENTAL RESTORATION 
ACTIVITIES 


(a) ESTABLISHMENT OF MopEL ProGrAmM.—Not later than 90 days 
after the date of enactment of this Act, the Secretary of Defense 
shall establish a model program to improve the efficiency and 
effectiveness of the base closure environmental restoration program. 

(b) ADMINISTRATOR OF PROGRAM.—The Secretary shall designate 
the Deputy Assistant Secretary of Defense for Environment as the 
Administrator of the model program referred to in subsection (a). 
The Deputy Assistant Secretary shall report to the Secretary of 
Defense through the Under Secre of Defense for Acquisition. 

(c) APPLICABILITY.—This section shall apply to environmental res- 
toration activities at installations salanied by the Secretary pursu- 
ant to the provisions of subsection (d)(1). 

(d) PRoGRAM REQUIREMENTS.—In carrying out the model program, 
the Secretary of Defense shall: 

(1) Designate for the model program two installations under 
his jurisdiction that have been designated for closure pursuant 
to the Defense Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526) and for which 
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preliminary assessments, site inspections, and Environmental 
Tnpect Statements required by law or regulation have been 
completed. The Secoesy shall designate only those installa- 
tions which have satisfied the requirements of section 204 of the 
Defense Authorization Amendments and Base Closure and Re- 
alignment Act (Public Law 100-526). 

(2) Compile a prequalification list of prospective contractors 
for solicitation and negotiation in accordance with the proce- 
dures set forth in title IX of the Federal Property and Adminis- 
trative Services Act (Public Law 92-582; 40 U.S.C. 541 et seq., as 
amended). Such contractors shall satisfy all ap page sezet statutory 
and regulatory requirements. In addition, the contractor se- 
lected for one of the two installations under this program shall 
indemnify the Federal Government against all liabilities, 
claims, penalties, costs, and damages caused by (A) the contrac- 
tor’s breach of any term or provision of the contract; and (B) any 
negligent or willful act or omission of the contractor, its employ- 
ees, or its subcontractors in the performance of the contract. 

(3) Within 180 days after the date of enactment of this Act, 
solicit pro from qualified contractors for response action 
(as defined under section 101 of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9601). at the installations designated under paragraph 
(1). Such fea ag an ww A et gets shall include the following: 

(A) Pro orm response action. Such proposals 
shall Rmeny selon for receiving the ni 
authorizations or approvals of the response action by appro- 
priate Federal, State, or local agencies. 

(B) To the maximum extent possible, provisions offered 
by single prime contractors to perform all phases of the 
response action, using penne specifications supplied 
by the Secretary of Defense and including any safeguards 
the Secretary deems essential to avoid conflict of interest. 

(4) Evaluate bids on the basis of price and other evaluation 
criteria. 

(5) Subject to the availability of authorized and appropriated 
funds to the Department of Defense, make contract awards for 
response action within 120 days after the solicitation of propos- 
als pursuant to paragraph (3) for the response action, or within 
120 days after receipt of the necessary authorizations or approv- 
als of the response action by appropriate Federal, State, or local 
agencies, whichever is later. 

(e) APPLICATION oF SEecTION 120 or CERCLA.—Activities of the 
model program shall be carried out subject to, and in a manner 
consistent with, section 120 (relating to Federal facilities) of the 
Comprehensive ‘Environmental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9620). 

(f) ExpepireD AGREEMENTS.—The Secretary shall, with the concur- 
rence of the Administrator of the Environmental Protection Agency, 
assure compliance with all a m sit eookee Federal statutes and regula- 
tions and, in addition, take all reasonable and appropriate measures 
to expedite all necessary administrative decisions, agreements, and 
concurrences. 

) Report.—The Secretary of Defense shall include a description 
of the progress made during the preceding fiscal year in vr gpaseaca 
ing and accomplishing the goals of this section within the annual 
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(h) AppLicaBiLity or Existinc Law.—Nothing in this section af- 
fects or modifies, in any way, the obligations or liability of any 
person under other Federal or State law, including common law, 
with respect to the disposal or release of hazardous substances or 
pollutants or contaminants as defined under section 101 of the 
Comprehensive Environmental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601). 


DIVISION C—OTHER NATIONAL DEFENSE 
AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL 
SECURITY PROGRAMS 


Part A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 


SEC. 3101, OPERATING EXPENSES 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1991 for operating expenses incurred in 
carrying out national security programs (including scientific sa 
search and development in support of the Armed Forces, stra 
and critical materials necessary for the common defense, and mili 
tary applications of nuclear energy and related management and 
support activities) as follows: 

(1) For weapons activities, $3,795,381,000, to be allocated as 
follows: 
(A) For research and aye ety: $1,092,218,000. 
(B) For weapons testing, $437,268,000. 
(C) For weapons safety, $160, nit 000, to be derived from 
funds available under subparagraph (A) or (B) or both. 
(D) For production and surveillance, $2,161,180,000. 
(E) For program direction, $104,715,000. 
(2) For defense nuclear materials production, $1,892,770,000, 
to be allocated as follows: 
(A) For production reactor operations, $811,457,000. 
(B) For processing of defense nuclear materials, including 
naval reactors fuel, $628,969,000 
(C) For supporting services, $292,043,000. 
(D) For uranium enrichment for naval _ reactors, 
$117,801,000. 
(E) For program direction, $42,500,000. 
(3) For verification and control technolog , $181,484,000. 
(4) For nuclear materials safeguards security technology 
development program, $83,934,000. 
(5) For security investigations, $65,000,000. 
(6) For new B phaccescug reactors, $134, 900, 000. 
(7) For naval reactors development, $569, 200, 000. 


SEC, 3102, PLANT AND CAPITAL EQUIPMENT 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1991 for plant and capital equipment (includ- 
ing maintenance, restoration, planning, construction, acquisition, 
modification of facilities, and the continuation of projects authorized 
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in prior years, land acquisition related thereto, and acquisition and 
fabrication of capital equipment not related to construction) nec- 
essary for national security programs as follows: 
(1) For weapons activities: 
Project GPD-101, general plant projects, various loca- 
tions, $27,100,000. 
Project GPD-121, general plant projects, various loca- 
tions, $36,350 
Project 91-D-122, short range attack missile tactical 
(SRAM-T) production facilities, various locations, 
$15,000,000. 
Project 91-D-123, production assurance transformer 
so e00000" Kansas City Plant, Kansas City, Missouri, 


600. 

Project 91-D-124, safeguards and security upgrades, 
Phase III, Mound Plant, Miamisburg, Ohio, $1,100,000. 

Project 91-D-126, health physics calibration facility, 
Mound Plant, Miamisburg, Ohio, $1,000,000. 

Project 91-D-127, criticality alarm and _ production 
annunciation utility replacement, Rocky Flats Plant, 
Golden, Colorado, $6,600,000. 

Project 90-D-102, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase III, various 
locations, $9,600,000. 

Project 90-D-126, environmental, safety, and health 
enhancements, various locations, $8,500,000. 

Project 89-D-126, environmental, safety, and health up- 
grade, Phase II, Mound Plant, Miamisburg, Ohio, $488,000. 

Project 88-D-104, safeguards and security upgrade, 
Phase II, Los Alamos National Laboratory, Los Alamos, 
New Mexico, $1,000,000. 

Project 88-D-106, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase II, various 
locations, $72,547,000. 

Project 88-D-122, facilities capability assurance program, 
various locations, $106,806,000. 

Project 88-D-123, security enhancements, Pantex Plant, 
Amarillo, Texas, $18,244,000. 

Project 88-D-124, fire protection upgrade, various loca- 
tions, $1,481,000. 

Project 88-D-125, high explosive machining facility, 
Pantex Plant, Amarillo, Texas, $8,840,000. 

Project 88-D-126, personnel radiological monitoring lab- 
oratories, various locations, $1,600,000. 

Project 87-D-104, safeguards and security enhancement 
II, Lawrence Livermore National Laboratory, Livermore, 
California, $1,150,000. 

Project 87-D-122, short-range attack missile II (SRAM II) 
warhead production facilities, various locations, $8,634,000. 

Project 86-D-130, tritium loading facility replacement, 
— River Plant, Aiken, Sou Caroline, $2,360,000. 

Project 85-D-105, combined — assembly facility, 
Nevada Test Site, Nevada, $4,242 
(2) For materials production: 

Project GPD-146, general plant projects, various loca- 

tions, $36,994,000. 
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Project 91-D-143, increase 751-A electrical substation 
Saran Phase I, Savannah River, South Carolina, 
Project 91-D-145, new whole body counter facility, 

Savannah River, South Carolina, $4,350,000. 

Project 90-D-141, Idaho chemical processing plant fire 

aan Idaho National Engineering Laboratory, Idaho, 

Project 90-D-143, plutonium finishing plant fire safety 
and loss limitation, Richland, Washington, $2,500,000. 

Project 90-D-149, Pca ean fire protection, Phases I and 
II, Savannah River, South Carolina, $49,100,000. 

Project 90-D-150, reactor safety assurance, Phases I and 
II, Savannah River, South Carolina, $32,600,000. 

Project 90-D-151, engineering center, Savannah River, 
South Carolina, $4,000,000. 

Project 89-D-140, additional separations safeguards, 
Savannah River, South Carolina, $16,300,000. 

Project 89-D-148, improved reactor confinement system, 
Savannah River, South Carolina, $12,800,000. 

Project 88-D-153, additional reactor safeguards, Savan- 
nah River, South Carolina, $1,000,000. 

Project 87-D-159, environmental, health, and safety 
improvements, Phases I, II, III, IV, and V, Feed Materials 
Production Center, Fernald, Ohio, $14,133,000. 

Project 86-D-149, productivity retention program, Phases 
I, I, Ul, IV, V, and VI, various locations, $61,750,000. 

Project 85-D-139, fuel processing restoration, Idaho Fuels 
Processing Facility, Idaho National Engineering Labora- 
tory, Idaho, $87,500,000. 

ject 85-D-145, fuel production facility, Savannah 
River, South Carolina, $8,481,000. 
(3) For verification and control technology: 

Project 90-D-186, center for national security and arms 
control, Sandia National Laboratories, Albuquerque, New 
Mexico, $5,000,000. 

(4) For nuclear materials et and oevag 

Project GPD-186, general plant projects, Central Train- 

ing Academy, Albuquerque, New Mexico, $2,000,000. 
(5) For new production reactors: 

Project 88-D-154, new production reactor capacity, var- 
ious locations, $231,300,000. 

(6) For naval reactors development: 

Project GPN-101, general plant projects, various loca- 
tions, $8,600,000. 

Project 90-N-102, expended core facility dry cell project, 
Naval Reactors Facility, Idaho, $4,000,000. 

Project 90-N-103, advanced test reactor off-gas treatment 
system, Idaho National Engineering Laboratory, Idaho, 
$1,800,000. 

Project 90-N-104, facilities renovation, Knolls Atomic 
Power Laboratory, Niskayuna, New York, $7,900,000. 

Project 89-N-102, heat transfer test facility, Knolls 
Atomic Power Laboratory, Niskayuna, New York, 
$3,600,000. 

Project 88-N-102, expended core ie heel sta- 
tion, Naval Reactors Facility, Idaho, $1,500,000. 
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(7) For capital equipment not related to construction: 
(A) For weapons activities, $272,231,000. 
(B) For materials production, $105,622,000. 
(C) For verification and control technology, $9,924,000. 
(D) For nuclear safeguards and security, $5,066,000. 
(E) For new production reactors, $8,800,000. 
(F) For naval reactors development, $55,400,000. 


SEC. 3103. ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1991 for carrying out the environmental 
restoration and waste management programs necessary for national 
security programs as follows: 

‘ i For operating expenses, $2,391,428,000 to be allocated as 
ollows: 

(A) For environmental restoration, $833,215,000. 

(B) For waste operations and projects, $1,252,927,000. 

(C) For waste research and development, $183,480,000. 

(D) For corrective action, $61,654,000. 

(E) For transportation management, $14,660,000. 

(F) For program direction, $24,106,000. 

(G) For program direction/ landlord, $21,386,000. 

(2) For capital ees $119,917,000. 
(3) For plant projects 

Project GPD-171, general plant projects, various loca- 
tions, $63,689,000 

Project oD 17 1, waste receiving and processing facility 
module 1, Richland, Washington, $2,700,000. 

Project 91-D-172, high-level waste tank farm replace- 
ment, Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho, $13,000,000. 

Project 91-D-173, hazardous low-level waste processing 
tanks, Savannah River, South Carolina, $5,800,000. 

Project 91-D-175, 300 area electrical distribution conver- 
sion and safety improvements, Phase I, Richland, Washing- 
ton, $900,000. 

Project 90-D-103, environment, safety, and health 
improvements, various locations, $4,200,000. 

Project 90-D-125, steam plant ash disposal facility, Y-12 
Plant, Oak Ridge, Tennessee, $6,000,000. 

Project 90-D-171, laboratory ventilation and electrical 
system upgrade, Richland, Washington, $4,100,000. 

Project 90-D-172, opine waste transfer lines, Richland, 
Washington, $4,000 

Project OD-178, B B eEinoe. canyon crane replacement, 
Richland, Washington, $4 00, 

Project 90-D-174, ea taien laundry facility, Rich- 
land, Washington, $9, 900,000 

Project 90-D-175, landlord program safety compliance-I, 
Richland, Washington, $10,870,000. 

Project 90-D-176, transuranic (TRU) waste facility, 
Savannah River, South Carolina, $15,300,000. 

Project 90-D-177, RWMC transuranic (TRU) waste treat- 
ment and storage facility, Idaho National Engineering Lab- 
oratory, Idaho Falls, Idaho, $26,000,000. 
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Project 90-D-178, TSA retrieval containment building, 
Idaho National Engineering Laboratory, Idaho Falls, Idaho, 
$11,100,000. 

Project 89-D-122, production waste storage facilities, Y- 
12 Plant, Oak Ridge, Tennessee, $5,500,000. 

Project 89-D-126, environmental, safety, and health up- 
grade, Phase II, Mound Plant, Miamisburg, Ohio, 


Project  89-D-141, M-area waste disposal, Savannah 
River, South Carolina, $7,500,000. 

Project 89-D-142, reactor effluent cooling water thermal 
mitigation, Savannah River, South Carolina, $28,000,000. 

Project 89-D-171, Idaho National Engineering Labora- 
tory road renovation, Idaho, $7,300,000. 

Project 89-D-172, Hanford environmental compliance, 
Richland, Washington, $42,460,000. 

Project 89-D-173, tank farm ventilation upgrade, Rich- 
land, Washington, $3,400,000. 

Project 89-D-174, replacement high-level waste evapo- 
rator, Savannah River, South Carolina, $11,330,000. 

Project 89-D-175, hazardous waste/mixed waste disposal 
facility, Savannah River, South Carolina, $7,600,000. 

Project 88-D-102, sanitary wastewater systems consolida- 
tion, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $3,500,000. 

Project 88-D-173, Hanford waste vitrification plant, Rich- 
land, Washington, $75,500,000. 

Project 87-D-159, environmental, health, and safety 
improvements, Phases I, II, III, and IV, Feed Materials 
Production Center, Fernald, Ohio, $27,586,000. 

Project 83-D-148, nonradioactive hazardous waste 
management, Savannah River, South Carolina, $5,000,000. 

(4) The total amount authorized to be appropriated by para- 
graph (3) is reduced by a total of $129,751,000 for anticipated 
savings and schedule slippages. 


SEC. 3104. FUNDING LIMITATIONS 


(a) FerNaup LitiGaTion SETTLEMENT.—Of the funds authorized to 
be appropriated to the Department of Energy for fiscal year 1991 for 
operasing expenses, not more than $20,500,000 may be used to pay 

e second installment of the settlement entered into by the Depart- 
ment of Energy in the case of In re: Fernald Litigation No. C-1-85- 
149, United States District Court for the Southern District of Ohio. 

(b) INERTIAL CONFINEMENT Fusion.—Of the funds authorized to be 
appropriated to the Department of Energy for fiscal year 1991 for 
operating expenses and plant and capital equipment, $175,000,000 
shall be available for the defense inertial confinement fusion 


program. 

(c) SpeciaL Isotope SepaRATION.—No funds authorized to be 
appropriated to the Department of ong fh for fiscal ord 1991 shall 
be available for design or construction Special Isotope Separa- 
tion facility. 

(d) Securrry INnvesTiGATIons.—(1) No funds appropriated to the 
Department of pire d may be obligated or expended for the conduct 
of an investigation by the Department of Energy or any other 
Federal department or agency for purposes of determining whether 
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to grant a security clearance to an individual or a facility unless the 
Secretary of Energy determines both of the following: 

(A) That a current, complete investigation file is not available 
from any other department or agency of the Federal govern- 
ment with respect to that individual or facility. 

(B) That no other department or agency of the Federal 
government is conducting an investigation with respect to that 
individual or facility that could be used as the basis for deter- 

oh _— * grant ae eT EwS clearance. myn 

or purposes of paragrap| , a current investigation file is 

. file on an investigation that has been conducted within the past 
ve years. 


Part B—RECURRING GENERAL PROVISIONS 


SEC, 3121. REPROGRAMMING 


i Norice To ConGREss.—({1) Except as otherwise provided in this 
title— 
(A) no amount appropriated pursuant to this title may be used 
for any eos in excess of the lesser of— 
(i) 10 percent of the amount authorized for that program 
by this title; or 
(ii) $10,000,000 more than the amount authorized for that 
rogram by this title; and 
(B) no amount appropriated pursuant to this title may be used . 
for any J a which has not been presented to, or requested 
of, the Congress. 
(2) An action described in paragraph (1) may be taken after a 
riod of 30 calendar days (not including any day on which either 
ouse of Co; is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after receipt 
by the Committees on Armed Services and the Committees on 
Appropriations of the Senate and House of Representatives of notice 
from the Secretary of Energy containing a and complete state- 
ment of the action proposed to be taken and the facts and cir- 
cumstances relied upon in support of such proposed action. 
(b) Limrration ON AMouNT OBLIGATED.—In no event may the total 
amount of funds obligated pursuant to this title exceed the total 
amount authorized to be appropriated by this title. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS 


(a) In GeNERAL.—The Secretary of Energy may carry out any 
construction project under the general plant projects provisions 
authorized by this title if the total estimated cost of the construction 
project does not exceed $1,200,000. 

(b) Report To Concress.—lIf at any time during the construction 
of any general plant project authorized by this title, the estimated 
cost of the project is revised because of unforeseen cost variations 
and the re cost of the project exceeds $1,200,000, the Secretary 
shall immediately furnish a complete report to the Committees on 
Armed Services and on the Committees on Appropriations of the 
Senate and House of Representatives explaining the reasons for the 
cost variation. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS 


(a) In GENERAL.—(1) Except as provided in paragraph (2), construc- 
tion on a construction project may not be seatted or additional 
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obligations incurred in connection with the project above the total 
estimated cost whenever the current estimated cost of the construc- 
tion project, which is authorized by section 3102 or 3103 of this title, 
or which is in support of national security programs of the Depart- 
ment of Energy and was authorized by any previous Act, exceeds by 
more than 25 percent the higher of— 
(A) the amount authorized for the project; or 
(B) the amount of the total estimated cost for the project as 
shown in the most recent budget justification data submitted to 


Congress. 

(2) An action described in paragraph (1) may be taken after a 

riod of 30 calendar days (not including any day on which either 

ouse of Co is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after receipt 
by the Committees on Armed Services and the Committees on 
rec) lay ota of the Senate and House of Representatives of notice 
from the Secretary of Energy containing a full and complete state- 
ment of the action proposed to be taken and the facts and cir- 
cumstances relied upon in support of such proposed action. 

(b) Exception.—Subsection (a) shall not apply to any construction 
project which has a current estimated cost of less than $5,000,000. 


SEC. 3124, FUND TRANSFER AUTHORITY 


(a) In GeNERAL.—Funds appropriated pursuant to this title may 
be transferred to other agencies of the Government for the perform- 
ance of the work for which the funds were appropriated, and funds 
so transferred may be merged with the appropriations of the agency 
to which the funds are transferred. 

(b) Nuctear Direcrep ENERGY Weapons Concepts.—The Sec- 
retary of Defense may transfer to the Secretary of Energy not more 
than _$100,000,000 of the funds appropriated for fiscal year 1991 to 
the Department of Defense for research, development, test, and 
evaluation for the Defense Agencies for the performance of work on 
the Strategic Defense Initiative. Funds so transferred— 

(1) may be used only for research and testing for nuclear 
directed energy weapons concepts, including plant and capital 
equipment related thereto; and 

(2) shall be merged with funds appropriated to the Depart- 
ment of Energy. 

(c) INERTIAL CONFINEMENT FusION ProGrams.—The Secre of 
Defense may transfer to the Secretary of Energy not more t 
$12,000,000 of the funds appropriated to the Department of Defense 
for the inertial confinement fusion program. Funds so transferred 
shall be merged with funds appropriated to the Department of 
Energy national security programs for research and development. 


SEC. 3125. AUTHORITY FOR CONSTRUCTION DESIGN 


(a) In GENERAL.—(1) Within the amounts authorized by this title 
for plant engineering and design, the Secretary of Energy may carry 
out advance planning and construction designs (including architec- 
tural and engineering services) in connection with any proposed 
construction project if the total estimated cost for such planning and 
design does not exceed $2,000,000. 

(2) In any case in which the total estimated cost for such planning 
and design exceeds $300,000, the Secretary shall notify the Commit- 
tees on Armed Services and the Committees on Appropriations of 
the Senate and House of Representatives in writing of the details of 
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such project at least 30 days before any funds are obligated for 
design services for such project. 

(b) Speciric AutHority Requirep.—In any case in which the total 
estimated cost for advance planning and construction design in 
connection with any construction Pro, yject exceeds $2,000,000, funds 
for such planning and design must be specifically authorized by law. 


SEC. 3126. AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 


In addition to the advance planning and construction design 
authorized by sections 3102 and 3103, the Secretary of Energy may 
perform planning and design utilizing available funds for any 
Department of Energy defense activity construction project when- 
ever the Secretary determines that the design must proceed expedi- 
tiously in order to meet the needs of national defense or to protect 
property or human life. 


SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS 
OF THE DEPARTMENT OF ENERGY 


Subject to the provisions of appropriation Acts and section 3121, 
amounts appropriated pursuant to this title for management and 
support activities and fo or general plant projects are available for 
use, when necessary, in connection with all national security pro- 


grams of the Department of Energy. 
SEC. 3128. AVAILABILITY OF FUNDS 


When so specified in an appropriation Act, amounts appropriated 
for operating expenses or for plant and capital equipment may 
remain available until expended. 


Part C—MISCELLANEOUS 


SEC. 3131. REMANUFACTURE OF NUCLEAR STOCKPILE WEAPONS 


(a) Report ON REMANUFACTURE OF NUCLEAR STOCKPILE WEAP- 
ons.—The Secretary of Energy, in consultation with the Secretary of 
Defense, shall prepare a report on remanufacture of nuclear stock- 
pile weapons that will vege oe at the end of their 
stockpile life. The report e the following information: 

(As pecs of the dee warheads and bombs now in 
the hap oy which will not be replaced at the end of their 
stoc e 

oy A case-by-case analysis of the technical requirements and 
estimated costs to prepare for the remanufacture of each cer- 
tified aaa weapon design scheduled for retention in the 


(3) A specification of certified weapons designs designated for 
retention in paragraph (2) that could be remanufactured and 
—, for the stockpile without conducting a nuclear explo- 


ax “identification of those certified weapons designs included 
—— (2) requiring changes to permit remanufacture 
whit could be recertified with a single nuclear explosive proof 
test to demonstrate proper performance, and the minimum 
essential yield for each such test. 
(5) Identification of those certified weapon designs planned for 
retention in paragraph (2) requiring modification for remanu- 
facture to the degree that more than one test is indicated to 
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42 USC 7257a. 


42 USC 7274 
note. 


assure proper performance, and the minimum essential number 
and yield of tests required for each design so modified. 

(6) A description of other options that may be employed in the 
event of reduced reliance on nuclear test explosions, ranging 
from increasingly extensive modifications of existing designs to 
the introduction of entirely new designs, and the costs in time, 
funds, numbers, and yields of tests, and the postulated national 
security benefits of each of these options clearly set forth in a 
manner which allows the relative costs and benefits of all the 
options presented to be directly compared. 

(b) SUBMISSION OF REporT.—The Secretary of Energy shall submit 
an unclassified report with a classified appendix not later than 
February 1, 1991. 


SEC, 3132. LABORATORY-DIRECTED RESEARCH AND DEVELOPMENT PRO- 
GRAMS 


(a) AUTHORITY.—Government-owned, contractor-operated labora- 
tories that are funded out of funds available to the Department of 
Energy for national security programs are authorized to carry out 
laboratory-directed research and development. 

(b) ReGuLations.—The Secretary of Energy shall prescribe regula- 
tions for the conduct of laboratory-directed research and develop- 
ment at such laboratories. 

(c) Funpinc.—Of the funds provided by the Department of Energy 
to such laboratories for national security activities, the Secretary 
shall provide a specific amount, not to exceed 6 percent of such 
funds, to be used by such laboratories for laboratory-directed re- 
search and development. 

(d) Dertnition.—For purposes of this section, the term “‘labora- 
tory-directed research and development” means research and devel- 
opment work of a creative and innovative nature which, under the 
regulations prescribed pursuant to subsection (b), is selected by the 
director of a laboratory for the purpose of maintaining the vitality of 
the laboratory in defense-related scientific disciplines. 


SEC. 3133. NATIONAL ENVIRONMENTAL POLICY ACT COMPLIANCE 
REPORT REQUIREMENT 


(a) ENVIRONMENTAL ReEport.—Not later than 30 days after the end 
of each quarter of fiscal years 1991 and 1992, the Secretary of 
Energy shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives a brief report on the 
Department of Energy’s compliance with the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4821 et seq.). The report shall 
contain a brief description of each proposed action to be taken by the 
Department of Energy, the environmental impact of which is not 
clearly insignificant, and a description of the steps taken or pro- 
posed to be taken by the Department of Energy to assess the 
environmental impact of the proposed action. If the Secretary finds 
that the proposed action of the Department of Energy will have no 
significant impact, the Secretary shall include the rationale for that 
determination. 

(b) SUBMISSION OF INITIAL REPoRT.—The Secretary shall submit 
the first report not later than February 1, 1991, for the quarter 
ending December 31, 1990. 
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SEC. 3134. REPORT ON ENVIRONMENTAL RESTORATION EXPENDITURES 42 USC 7274c. 


Each year, at the same time the President submits to Congress the 
budget for a fiscal year (pursuant to section 1105 of title 31, United 
States Code), the tary of Energy shall submit to Congress a 
report on how the environmental restoration and waste manage- 
ment funds for defense activities of the Department of Energy were 
expended during the fiscal year p ing the year during 
which the budget is submitted. The report shall include details on 
expenditures by operations office, i ation, budget category, and 
activity. The report also shall include ag schedule changes or 
modifications to planned activities for the fiscal year in which the 
budget is submitted. 


SEC. 3135. DEPARTMENT OF ENERGY MANAGEMENT PLAN FOR ENVIRON- 42 USC 7274c 
MENTAL RESTORATION AND WASTE MANAGEMENT ACTIVI- note. 
TIES 


(a) PLan.—The Secretary of Energy shall develop a comprehensive 
five-year plan for the management of environmental restoration and 
waste management activities at facilities under the jurisdiction of 
the Department of Energy. 

(b) Report.—Not later than June 1, 1991, the Secretary of a 
shall submit to Congress a report on the management plan devel- 
oped under subsection (a). The report shall include the following: 

(1) A description of management capabilities necessary to 
carry out environmental programs covered by the management 
plan for the next five years. 

(2) A description of current Department of Energy manage- 
ment capabilities and inadequacies. 

(3) A description of the technical resources, including staff 
and management information systems, needed to carry out the 
management plan. 

(4) A description of assistance from other Federal agencies 
and private contractors included in the management plan. 

(5) A description of the cost verification and quality control 
elements included in the management plan. 


SEC. 3136. EXTENSION OF AUTHORITY TO LOAN PERSONNEL AND FACILI- 
. TIES TO COMMUNITY DEVELOPMENT ORGANIZATIONS NEAR 
HANFORD RESERVATION 


(a) Exrension.—Subsection (c) of section 1434 of the National 
Defense Authorization Act, Fiscal Year 1989 (Public Law 100-456; 
102 Stat. 2074) is amended by striking out “September 30, 1990” and 
inserting in lieu thereof “September 30, 1992”. 

(b) CONFORMING AMENDMENT.—Subsection (a)(3) of such section is 
amended by striking out “fiscal years 1989 and 1990” and inserting 
in lieu thereof ‘‘fiscal years 1989, 1990, 1991, and 1992”. 


SEC. 3137. SAFETY MEASURES FOR WASTE TANKS AT HANFORD NUCLEAR 
RESERVATION 


(a) IDENTIFICATION AND MoniIToRING oF TANkKs.—Within 90 days 
after the date of the enactment of this Act, the Secretary of Energy 
shall identify which single-shelled or double-shelled high-level nu- 
clear waste tanks at the Hanford Nuclear Reservation, Richland, 
Washington, may have a serious potential for release of high-level 
waste due to uncontrolled increases in temperature or pressure. 
After completing such identification, the Secretary shall determine 
whether continuous monitoring is being carried out to detect a 
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release or excessive temperature or pressure at each tank so identi- 
fied. If such monitoring is not — carried out, as soon as prac- 
ticable the Secretary shall install such monitoring, but only if a type 
of Leweqrciria 3 that does not itself increase the danger of a release 
can be ins 4 

(b) Action PLtans.—Within 120 days after the date of the enact- 
ment of this Act, the Secretary of Energy shall develop action plans 
to respond to excessive Lion sicker or pressure or a release from 
any tank identified under su ion (a). 

(c) Pronipition.—Beginning 120 days after the date of the enact- 
ment of this Act, no additional high-level nuclear waste (except for 
small amounts removed and returned to a tank for analysis) may be 
added to a tank identified under subsection (a) unless the Secretary 
determines that no safer alternative than adding such waste to the 
tank currently exists or that the tank does not pose a serious 
potential for release of high-level nuclear waste. 

(d) Report.—Within six months after the date of the enactment of 
this Act, the Secretary shall submit to Congress a report on actions 
taken to promote tank safety, including actions taken pursuant to 
this section, and the Secretary’s timetable for resolving outstanding 
issues on how to handle the waste in such tanks. 


SEC. 3138. PROGRAMS FOR PERSONS WHO MAY HAVE BEEN EXPOSED TO 
RADIATION RELEASED FROM HANFORD NUCLEAR RESERVA- 
TION 


(a) Funpinc.—Of the funds authorized to be appropriated to the 
Department of Energy under this title, the Secretary of Energy shall 
make available $3,000,000 to the State of Washington, $1,000,000 to 
the State of Oregon, and $1,000,000 to the State of Idaho. Such funds 
shall be used to develop and implement programs for the benefit of 

rsons who may have been exposed to radiation released from the 

partment of Ene Hanford Nuclear Reservation (Richland, 
Washington) between the years 1944 and 1972. 

(b) ProcramMs.—The programs to be developed by the States may 
include only the following activities: 

(1) Preparing and distributing information on the health 
effects of radiation to health care professionals, and to persons 
who may have been exposed to radiation. 

(2) Developing and implementing mechanisms for referring 
persons who may have been e to radiation to health care 
professionals with expertise in the health effects of radiation. 

(3) Evaluating and, if feasible, implementing, registration and 
monitoring of persons who may have been exposed to radiation 
released from the Hanford Nuclear Reservation. 

(c) PLAN AND Reports.—(1) The States of Washington, Oregon, 
and Idaho shall jointly develop a single plan for implementing this 
section. 

(2) Not later than six months after the date of the enactment of 
this Act, such States shall submit to the Secretary of Energy and the 
Congress a copy of the pee developed under paragraph (1). 

(3) Not later than 18 months after the date of the enactment of 
this Act, such States shall submit to the Secretary of Energy and the 
Con a single meport on the implementation of the plan devel- 
eoed uae paragraph (1). 

(4) In developing and implementing the plan, such States shall 
consult with persons carrying out current radiation dose and epi- 
demiological research programs (including the Hanford Thyroid 


PUBLIC LAW 101-510—NOV. 5, 1990 104 STAT. 1835 


Disease Study of the Centers for Disease Control and the Hanford 
Environmental Dose Reconstruction Project of the Department of 
Energy), and may not cause substantial damage to such research 
programs. 


SEC. 3139, PAYMENTS FOR INJURIES BELIEVED TO ARISE OUT OF ATOMIC 
WEAPONS TESTING PROGRAM 


(a) Finprncs.—Section 2(a) of the Radiation Exposure Compensa- 
tion Act (Public Law 101-426) is amended— 42 USC 2210 
(1) in Nesarggrt (1), by striking “above-ground” and all that te 
follows through “Arizona” and inserting “atmospheric nuclear 
tests exposed individuals”; 
(2) in paragraph (2), by striking “unwitting participants” and 
inserting ‘ ‘exposed to radiation”; and 
(3) in paragra: h (5), by striking ‘ ‘innocent” and all that 
follows through ‘ involuntarily” and inserting “individuals who 
were exposed to radiation were” 
(b) Trust Funp.—Section 3 of that Act is amended— 42 USC 2210 
(1) in the first sentence of subsection (d), by striking “not later note. 
than” and all that follows through “amount, or”; and 
(2) in subsection (e), by striking “$100,000, 000” and inserting 
“such sums as may be necessary to carry out its purposes”. 
(c) CLaiMs RELATING TO ATMOSPHERIC NucLEeaR TEsTING.—(1) The 
section caption for section 4 of that Act is amended by striking 42 USC 2210 
“OPEN AIR’ and inserting “ATMOSPHERIC” note. 
(2) Section 4(a) of that Act is amended to read as follows: 
“(a) CLarms.— 
“(1) CLaims RELATING TO CHILDHOOD LEUKEMIA.—Any individ- 
ual who was physically present in the affected area for a period 
of at least 1 year during the period beginning on January 21, 
1951, and ending on October 31, 1958, or was physically present 
in the affected area for the period beginning on June 30, 1962, 
and ending on July 31, 1962, and who submits written medical 
documentation that he or she, after such period of physical 
presence and between 2 and 30 years after first exposure to the 
fallout, contracted leukemia (ther than chronic lymphocytic 
leukemia), shall receive $50,000 if— 
“(A) initial exposure occurred prior to age 21, 
“(B) the claim for such pe opt is filed with the Attorney 
General by or on behalf of such individual, and 
“(C) the Attorney General determines, in accordance with 
section 6, that the claim meets the requirements of this Act. 
“(2) CLaims RELATING To SpEcirtep DISEASES. —Any individual 


who— 
“(A) was proces: ye prone in so affected area for a 
period of at least 2 period beginning on 
January 21, 1951, an pt on rectory 1958, 


“(B) was ‘physically present in the affected area for the 
560 beginning on Sune 30, 1962, and ending on July 31, 
or 

“(C) participated onsite in a test involving the at- 

mospheric detonation of a nuclear device, 
and who submits written medical documentation that he or she, 
after such period of physical presence or such participation (as 
the case may be), contracted a specified disease, s receive 
$50,000 (in the case of an individual described in subparagraph 
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42 USC 2210 
note. 


42 USC 2210 
note. 


42 USC 2210 
note. 


(A) or (B)) or $75,000 (in the case of an individual described in 
subparagraph (C)), if— 

“(i) the claim for such payment is filed with the Attorney 
General by or on behalf of such individual, and 

“(ii) the Attorney General determines, in accordance with 
section 6, that the claim meets the requirements of this Act. 

“(3) CONFORMITY WITH SECTION 6.—Payments under this sec- 
tion may be made only in accordance with section 6. 

“(4) ExcLtusion.—No payment may be made under this sec- 
tion on any claim of the Government of the Marshall Islands, or 
of any citizen or national of the Marshall Islands, that is 
referred to in Article X, Section 1 of the Agreement Between 
the Government of the United States and the Government of 
the Marshall Islands for the ee of section 177 of 
the Compact of Free Association (as approved ee the Compact of 
Free Association Act of 1985 (Public Law 99-239)).’ 

(3) Section 4(bX2) of that Act is amended b striking ‘ ‘primary 
cancer of: the” and inserting “primary cancer of the:”’. 

(d) CLams RELatinc To UrANtuM Minina.—Section 5 of that Act 
is amended— 

(1) in subsection (a) in the matter following ‘$100,000 if—’’, by 
striking “(1)” and inserting “(i)” and by striking “(2)” and 
inserting “(ii)”; an 

(2) in subsection (bX8) by striking “an uranium” and inserting 

“a uranium” 
(e) DETERMINATION AND PAYMENT OF Ciarms.—(1) Section 6(b)(2) of 
that Act is amended— 

(A) in subparagraph (A)— 

(i) by striking “a specified disease under section 4” and 
inserting “leukemia under section 4(a)(1), a specified disease 
under section 4(a)(2),”; and 

(ii) by striking “and” at the end of subparagraph (A); 

(B) by er, the period at the end of subparagraph (B) and 
inserting “; and 

(C) by inserting after subparagraph (B) the following: 

(C) in consultation with the Secretary of Defense and the 
Secretary of Energy, establish guidelines for determining 
what constitutes documentation that an individual partici- 
pated onsite in a test involving the atmospheric detonation 
of a nuclear device under section 4(aX2\C).”; and 

(D) in the matter following subparagraph (C) (as added by 


subparagraph (C) of this | ph ot 3 
(i) gf Bay ioe “and” after “(A),”; and 
(ii) by inserting before the period the foll : and 
with the Secretary of Defense and the nica of Energy 
with respect to making determinations pursuant to the 
guidelines issued under subparagraph (C).” 
(2) Section 6(c2).of that Act is amended to read as follows: 
“(2) OFFSET FOR CERTAIN PAYMENTS.—(A) A payment to an 
individual, or to a survivor of that individual, under this section 
on a claim under subsection (a)(1), (a2A), or (aX2\B) of section 
4 or aclaim under section 5 shall be offset by the amount of any 
payment made pursuant to a final award or settlement on a 
claim (other than a claim for worker’s compensation), against 
any person, that is based on injuries in by that individual 
on account of— 
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“i empomuss to radiation, from atmospheric nuclear test- 
ing, in the affected area (as defined in section 4(b\(1)) at any 
time during the period described in subsection (a)(1), 
(aX2XA), or (a)(2)B) Of section 4, or 
“(ii) exposure to radiation in a uranium mine at any time 
during the period described in section 5(a). 
“(B) A payment to an individual, or to a survivor of that 
individual, under this section on a claim under section 4(a)(2)(C) 
shall be offset by the amount of— 
“G) any payment made pursuant to a final award or 
settlement on a claim, against any person, or 
“(ii) any payment made by the Federal Government, 
that is based on injuries incurred by that individual on account 
of exposure to radiation as a result of onsite participation in a 
test involving the atmospheric detonation of a nuclear device. 
The amount of the offset under this sub Ih with respect 
to payments described in clauses (i) and (ii) s' be the actuar- 
ial present value of such payments.” 
(3) Section Se of that fey is amended by striking “means” 42 USC 2210 
and inse note. 
(4) Section 6(e) of that Act is amended— 
(A) by striking “ ‘open air” and inserting “atmospheric”; 
_ (B) by striking “any period described in section 4(a), or” and 
inserting “the period described in subsection (a)(1), (aX2)A), or 
(OXOXB) of section 4,”; and 
(C) by inserting before the period at the end the following: “ 
or exposure to radiation as a result of onsite participation in a 
test involving the atmospheric detonation of a nuclear device”. 
(f) CHorce oF IES. Section 7(b) of that Act is amended by 42 USC 2210 
inserting before the period at the end the following: “, and no note. 
Pe myr ecg may receive more than one payment under section 4 of 
(g) Report.—Section 12 of that Act is amended— 42 USC 2210 
(1) by inserting “Report.—” after “(a)”; and aoe: 
(2) by inserting ““CompLeTion.—”’ after “(b)”. 


SEC. 3140. REPEAL 


The Radiation Exposure Compensation Act (Public Law 101-426) is 
amended by adding at the end ithe following: 


“SEC. 13. REPEAL. 


wee 1631 of the Department of Energy National Security and 
tary Applications of _ Energy Authorization Act of 1985 
ae ust S.C. 2212) is repealed. 


SEC. 3141. CONTRACTOR LIABILITY FOR INJURY OR LOSS OF PROPERTY Atomic Testing 
ARISING OUT OF ATOMIC WEAPONS TESTING PROGRAMS pcg ae . 


(a) SHort Tirte.—This section may be cited as the “Atomic Test- 


Liability Act”. 

4) FEDERAL REMEDIES pina agp EXCLUSIVENESS OF REMEDIES.— 
(1) Remepy.—The remed dy 28 against the United States provided 

by sections 1346(b) and 2672 of . 28, United States Code, by 

the Act of March 9, 1920 (46 U.S.C. i 741-752), or by the Act 

of March 3, 1925 (46 U.S.C. App. 781-790), as appropriate, for 
injury, loss ‘of property, personal injury, or death apply to 
any civil action for injury, loss of property, personal i injury, or 
death due to exposure to radiation on acts or omissions by 
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a contractor in carrying out an atomic weapons testing program 
under a contract with the United States. 

(2) Exctustvrry.—The remedies referred to in paragraph (1) 
shall be exclusive of any other civil action or proceeding for the 
purpose of determining civil liability arising from any act or 
omission of the contractor without regard to when the act or 
omission occurred. The employees of a contractor referred to in 
paragraph (1) shall be considered to be employees of the Federal 
Government, as provided in section 2671 of title 28, United 
States Code, for the purposes of any such civil action or proceed- 
ing; and the civil action or proceeding shall proceed in the same 
manner as any action against the United States filed pursuant 
to section 1346(b) of such title and shall be subject to the 
limitations and exceptions applicable to those actions. 

(c) ProcepurE.—A contractor against whom a civil action or 
proceeding described in subsection (b) is brought shall promptly 
deliver all processes served upon that contractor to the Attorney 
General of the United States. Upon certification by the Attorney 
General that the suit against the contractor is within the provisions 
of subsection (b), a civil action or proceeding commenced in a State 
court shall be removed without bond at any time before trial by the 
Attorney General to the district court of the United States for the 
district and division embracing the place wherein it is pending and 
the proceedings shall be deemed a tort action brought against the 
United States under the provisions of section 1346(b), 2401(b), or 
2402, or sections 2671 through 2680 of title 28, United States Code. 
For purposes of removal, the certification by the Attorney General 
under this subsection establishes contractor status conclusively. 

(d) Acrions CoverED.—The provisions of this section shall apply 
to any action, within the provisions of subsection (b), which is 
pending on the date of the enactment of this Act or commenced on 
or after such date. Notwithstanding section 2401(b) of title 28, 
United States Code, if a civil action or proceeding to which this 
section applies is pending on the date of the enactment of this Act 
and is dismissed because the plaintiff in such action or proceeding 
did not file an administrative claim as required by section 2672 of 
that title, the plaintiff in that action or proceeding shall have 30 
days from the date of the dismissal or two years from the date upon 
which the claim accrued, whichever is later, to file an administra- 
tive claim, and any claim or subsequent civil action or proceeding 
shall thereafter be subject to the provisions of section 2401(b) of title 
28, United States Code. 

(e) “CoNTRACTOR” DEFINED.—For purposes of this section, the 
term “contractor” includes a contractor or cost reimbursement 
subcontractor of any tier participating in the conduct of the United 
States atomic weapons testing program for the Department of 
Energy (or its predecessor agencies, including the Manhattan Engi- 
neer District, the Atomic Energy Commission, and the Energy 
Research and Development Administration). Such term also in- 
cludes facilities which conduct or have conducted research concern- 
ing health effects of ionizing radiation in connection with the testing 
under contract with the Department of Energy (or any of its prede- 
cessor agencies). 
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SEC. 3142. SENSE OF CONGRESS ON NEGOTIATING AGREEMENTS TO 
ACHIEVE A COMPREHENSIVE TEST BAN 


The Con , mindful of the commitment of the United States, 
the Soviet nion, and Great Britain in the Limited Test Ban Treaty 
of 1963 and in the Non-Proliferation Treaty of 1968 to seek the 
discontinuance of all test explosions of nuclear weapons for all time 
and of the commitment which shall be legally binding on the parties 
js ratification of the Treaty on the Limitation of Underground 

uclear Weapons Tests to “continue their negotiations with a view 
toward achieving a solution to the problem of the cessation of all 
underground nuclear weapons tests’, seperti that it is the sense of 
Co that the United States shares a s eee eee with 
the iet Union to continue the bilateral Nuclear Testing Talks to 
achieve further limitations on nuclear testing, including the 
achievement of a verifiable comprehensive test ban. 


Part D—INTERNATIONAL FisstLE MATERIAL AND WARHEAD CONTROL 


SEC. 3151. PRODUCTION OF PLUTONIUM AND HIGHLY ENRICHED URA- 
NIUM FOR NUCLEAR WEAPONS AND DISPOSAL OF NUCLEAR 
STOCKPILES 


(a) PRopUCTION BY THE Soviet Un1on.—Congress urges the Presi- 
= of the Soviet Union and the Supreme Soviet of the Soviet 

nion— 

(1) to cease production ll the Soviet Union of plutonium; 

(2) to maintain the cessation in igen by the Soviet 
Union of highly-enriched uranium for weapons that was an- 
nounced on April 7, 1989. 

) Tecnica Aspects oF FisstLe MATERIAL MONITORING AND 
Nuc.tEAR WARHEAD DISMANTLEMENT.—Should the President deter- 
mine that future international agreements should provide for dis- 
mantlement of nuclear warheads and a ban on further production of 
fissile materials for weapons, then the Congress urges the President 
to seek to establish with the Soviet Union a joint technical working 
group to examine and demonstrate cooperative technical monitori 
and inspection arrangements that could be applied to the design an 
verification of these potential provisions. 

(c) Report ON VERIFICATION TECHNIQUES.—(1) The President shall President. 
prepare a comprehensive technical report on the verification mat- 
ters described in p: ph (2). 

(2) The report shall describe the on-site monitoring techniques, 
inspection arr: ments, and national technical means that could 
be used by the United States to verify the actions of other nations 
with sett to the following: 

(A) Dismantlement of nuclear warheads in the event that a 
future agreement between the United States and the Soviet 
Union should provide for such See to be carried out 
in a mutually verifiable manne 

(B) A mutual United States Soviet ban, leading to a multilat- 
eral, global ban, on the production of additional quantities of 
plutonium and highly-enriched uranium for nuclear weapons. 

(C) The end use or ultimate Tr. of any plutonium and 
highly enriched uranium recove from the diahantiament of 

@) Th ond hapegioens th uired b h th 

order to prepare the report req y paragraph (1), the 
President shall establish a Technical Advisory Committee on Ver- 
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ification of Fissile Material and Nuclear Warhead Controls, to be 
composed of preeminent government and nongovernment experts in 
the fields of radiation detection, nondestructive examination, nu- 
clear safeguards, nuclear materials production, and nuclear war- 
head dismantlement. Such committee, which shall be established 
not later than December 31, 1990, shall advise the President on the 
availability, use, and further development of techniques which could 
be applied to the verification of the prospective actions described in 
paragraph (2). 

(4) The report uired by paragraph (1) shall be submitted to 
Congress not later t April 30, 1991. The report shall be submit- 
ted in unclassified form with such classified appendices as may be 
necessary. 


SEC. 3152. DEVELOPMENT AND DEMONSTRATION OF MEANS FOR WAR- 
HEAD DISMANTLEMENT VERIFICATION 


The Secretary of Energy may use funds available to the Secretary 
for national security programs of the Department of Energy for 
fiscal year 1991 to carry out a program to develop and demonstrate a 
means for verifiable dismantlement of nuclear warheads. 


Part E—DEPARTMENT OF ENERGY SCIENCE EDUCATION PROGRAMS 


SEC. 3161. SHORT TITLE 


This part may be cited as the “Department of Energy Science 
Education Enhancement Act”. 


SEC. 3162. FINDINGS AND PURPOSES 


(a) Funpincs.—The Congress finds the following: 

(1) Scientific, technical, and engineering competence is essen- 
tial to the Nation’s future well-being. 

(2) The scientific, technical, and engineering capability at the 
Federal laboratories is unmatched throughout the world. 

(3) Superb research, development, —- and evaluation 
reg in Department of Energy research and development facili- 

ies. 

(4) Department of Energy research and development facilities 
will play an increasing role in assuring that the United States 
remains competitive in world markets. 

(5) Improvements in mathematics, science, and engineering 
education are needed desperately to provide the trained and 
educated citizenry essential to the future competitiveness of the 
United States. 

(6) The future health and vitality of the economy of the 
United States is predicated on the availability of an adequate 
supply of scientists, mathematicians, and engineers to provide 
for growing needs and to replenish the workforce. 

(7) United States college and university enrollment in science, 
mathematics, and engineering programs is — declining at 
undergraduate, graduate, and post-graduate levels. 

(8) The Federal Government is the largest United States 
employer of research scientists, mathematicians, and engineers, 
and the Department of Energy has a growing need for scientists, 
mathematicians, and engineers at a time when these enroll- 
ments are declining. 

(9) Women and minorities are prs underrepresented in 
science and mathematics fields, and this group represents more 
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than 80 percent of the projected increase in the national 
workforce through the year 2000. 
(b) Purposes.—The purposes of this part are— 

(1) to encourage the development and implementation of sci- 
ence, mathematics, and engineering education programs at the 
Department of Energy and at its research and development 
facilities as part of a national effort to improve science, mathe- 
matics, and engineering education; and 

(2) to provide more efficient coordination among science, 
mathematics, and engineering education programs. 


SEC. 3163. MISSION 


Section 102 of the Department of Energy Organization Act (42 
U.S.C. 7112) is amended— 

(1) in the second ie. by striking out “Act—” and insert- 
ing in lieu thereof “A 

“ in paragraph i, by striking out “and” after the semi- 
colon; 

(3) in paragraphs (1) through (18)— 

(A) by capitalizing the first letter of the first word of each 
such pa and 

(B) by — out the semicolon at the end of each such 
paragraph and inserting in lieu thereof a period; an 

(4) by adding at the end the following new paragraph: 

“(19) To ensure that the Department can continue current 
support of mathematics, science, and engineering education 
programs by using the personnel, facilities, equipment, and 
resources of its laboratories and by working with State and local 
education agencies, institutions of higher education, and busi- 
ness and industry. The Department’s involvement in mathe- 
matics, science, and engineering education should be consistent 
with its main mission and should be coordinated with all Fed- 
eral efforts in mathematics, science, and engineering education, 
especially with the Department of Education and the National 
Science Foundation (which have the primary Federal respon- 
sibility for mathematics, science, and engineering education).”. 


SEC. 3164. SCIENCE EDUCATION PROGRAMS 42 USC 7381a. 


(a) Procrams.—The Secretary is authorized to establish programs 
to enhance the quality of mathematics, science, and engineering 
education. Any such'programs shall be operated at or through the 
support of Department research and development facilities, shall 
use the scientific resources of the Department, and shall be consist- 
ent with the overall Federal plan for education and human re- 
sources in science and technology developed by the Federal Coordi- 
nating Council for Science, Engineering, and Technology. 

(b) ReLaTionsHip TO OTHER DEPARTMENT ActivitiEs.—The pro- 
grams described in subsection (a) shall supplement and be coordi- 
nated with current activities of the Department, but shall not 
supplant them. 


SEC. 3165. LABORATORY COOPERATIVE SCIENCE CENTERS AND OTHER 42 USC 7381b. 
AUTHORIZED EDUCATION ACTIVITIES 


(a) Activities.—The Secretary is authorized to: 
(1) Support research appointments for ee and university 
science and engineering students, and for faculty-student teams, 
at Department research and development facilities. 
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(2) Support research appointments for high school science 
teachers at Department research and development facilities. 

(3) Support research apprenticeship appointments at Depart- 
ment research and development facilities for students 
underrepresented in science and technology careers. 

(4) Support research experience programs at Department re- 
search and development facilities for nationally selected high 
school honor students. 

(5) Operate mathematics and science education programs for 
elementary and secondary students at Department research 
and development facilities. 

(6) Establish a museum-based science education program. 

(7) Establish collaborative inner-city and rural partnership 
programs designed to meet the special mathematics and science 
education needs of students in inner-city and rural areas. 

(8) Provide paid administrative leave for employees of the 
Department or Department research and development facilities 
who volunteer to interact with schools, colleges, universities, 
teachers, or students for the purpose of science, mathematics, 
and engineering education. 

(9) Establish a talent pool of volunteer scientists, mathemati- 
cians, and engineers who have retired from the Department or 
Department research and development facilities to serve at 
schools and school districts for the purpose of (A) assisting 
teachers, with activities such as experiments, lectures, or the 
preparation of materials; (B) serving as counselors to students 
on science, mathematics, and engineering; and (C) otherwise 
assisting science, mathematics, and engineering classes. The 
Secretary, acting through Department research and develop- 
ment facilities, shall, wherever possible, identify and match 
schools and school districts with retired scientists, mathemati- 
cians, and engineers. 

(J) Establish a Young Americans’ Summer Science Camp 
Program to provide secondary school students with a hands-on 
science experience as well as exposure to working scientists and 
career counseling. 

(K) Establish a program for mathematics and science teachers 
to provide teachers serving large numbers of disadvantaged 
students with new strategies for mathematics and science 
instruction. 

(L) Support graduate students and, through university-based 
cooperative programs, undergraduate students for the purpose 
of encouraging more students to pursue scientific and technical 
careers, with a particular focus on the recruitment of women 
and minority students. 

(M) Establish a prefreshman enrichment program in which 
middle-school students attend summer workshops on mathe- 
matics, science, and engineering conducted by universities on 
their campuses. 


(b) Use or Factuities.—Any of the activities authorized by subsec- 


tion (a) may be conducted through Department research and devel- 
opment facilities. The Secretary may designate facilities conducting 
education activities as “Laboratory Cooperative Science Centers”. 


(c) Funpinc.—The Secretary is authorized to accept non-Federal 


funds to finance education activities described in subsection (a). 
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SEC. 3166. EDUCATION PARTNERSHIPS 42 USC 7381c. 


(a) EpucATION PARTNERSHIPS.—The Secretary may authorize each 
Department research and development facility, to the extent prac- 
ticable and consistent with the provisions of the laboratory’s 
management and operating contract, to enter into education part- 
nership agreements with educational institutions in the United 
States (including local educational agencies, colleges, and univer- 
sities) for the purpose of encouraging and enhancing study in sci- 
entific disciplines at all levels of education. 

(b) Types or AssistaNnce.—Under a partnership agreement en- 
tered into with an educational institution under subsection (a) and 
as authorized by the Secretary, a Department research and develop- 
ment facility may provide assistance to the educational institution 

(1) loaning equipment to the institution; 

(2) transferring to the institution equipment determined by 
the director of the Department research and development facil- 
ity to be surplus; 

(3) making personnel of Department research and develop- 
ment facilities available to teach science courses or to assist in 
the development of science courses and materials for the institu- 
tion; 

(4) involving faculty and students of the institution in re- 
search programs of Department research and development 
facilities; 

(5) cooperating with the institution in developing a program 
under which students may be given academic credit for work on 
research projects of Department research and development 
facilities; and 

(6) providing academic and career advice and assistance to 
students of the institution. 


SEC. 3167. DEFINITIONS 42 USC 7381d. 
In this part: 
(1) The term ‘Secretary’? means the Secretary of Energy. 
(2) The term “Department” means the Department of Energy. 
(3) The term “Department research and development facili- 
ties” means all Department of Energy single-purpose and multi- 
National Laboratories and research and development 
facilities and programs, and any other facility or program oper- 
ated by a contractor funded from the Office of Energy Research 
of the Department of Energy. 
(4) The term “local educational agency” has the meaning 
given that term by section 1471(12) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2891(12)). 


SEC. 3168. AUTHORIZATION OF APPROPRIATIONS 42 USC 738le. 


There are authorized to be appropriated to the Secretary for 
carrying out university research support and other science, mathe- 
matics, and engineering education programs authorized by this part 
and administered by the Office of Energy Research of the Depart- 
ment of Energy, $40,000,000 for fiscal year 1991. 
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TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD AUTHORIZATION 


SEC, 3201. AUTHORIZATION 


There are authorized to be appropriated for fiscal year 1991 
$12,500,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 (42 
U.S.C. 2286 et seq.). 


SEC, 3202. APPOINTMENT AND COMPENSATION OF SCIENTIFIC AND TECH- 
NICAL PERSONNEL OF THE DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD 


Section 313(b) of the Atomic Energy Act of 1954 (42 U.S.C. 2286b) 
is amended— 

(1) in paragraph (1), by inserting after “Board,” the following: 
“including such scientific and technical personnel as the Board 
we determine necessary 

) by redesignating ance (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(3) by inserting “(1)” after “Starr.—”; and 

(4) by adding at the end the following ' new paragraph: 

“(2) The authority and requirements provided in section 161 d. 
with respect to officers and employees of the Commission shall apply 
pee) FE to scientific and technical personnel hired under para- 
grap ” 


TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 


SEC. 3301. AUTHORITY TO BARTER MATERIAL IN THE NATIONAL DE- 
FENSE STOCKPILE TO FINANCE THE UPGRADING, REFINING, 
OR PROCESSING OF STOCKPILE MATERIAL 


(a) Barter AUTHORIZED.—Subsection (c) of section 6 of the Strate- 
gic and Critical Materials Stock Piling Act (50 U.S.C. 98e) is 
amended— 

(1) by redesignating paragraph Ons pees aph (4); and 
(2) ey inserting r paragraph (2) th llowing new para- 


(3) B Notwithstanding section 3(c) or rany other provision of law, 
whenever the President provides under subsection (a3) for the 
upgra , refining, or processing of a material in the stockpile to 
convert that material into a form more suitable for storage, subse- 

uent disposition, and immediate use in a national emergency, the 
President, may barter a portion of the same material (or any other 
a in the stockpile that is —— for disposal) to finance 
ading, refining, or processin 
NFORMING AMENDMENTS Pr patie 6 of such Act is further 
me 
(1) in subsection (aX(3)— 
(A) by striking out “refining” and inserting in lieu 
thereof “upgrading, re’ 
(B) by inserting “(notwithstanding any intermediate 
stock pocket guavas established for such material)” after 
stockpile”; 
(C) by striking out “storage and subsequent disposition;” 
and inserting in lieu thereof “storage, subsequent disposi- 
tion, and immediate use in a national emergency;”; 
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(2) in subsection (c)1)— 

(A) by inserting “under subsection (a)(1)” after “the ac- 
quisition”; and 

(B) by inserting “under subsection (a5) or (a\6)” after 
“the disposal”; and 

(3) in ype (cX2)— 

(A) by stri out “, the disposition of which is au- 
thorized by law,” and inserting in lieu thereof the follow- 
ing: “(the disposition of which is authorized by paragraph 
ay to finance the upgrading, refining, or processing of a 
pip = the stockpile, or is otherwise authorized by 
aw)’; an 

(B) by striking out “of refining” and inserting in lieu 
thereof “‘of upgrading, refining”. 

(c) Errect or BARTERING.—Section 9 of such Act (50 U.S. C. 98h) is 
amended by adding at the end the following new subsection 
“(d) If, during a fiscal year, the National Defense Stockpile Man- 
sd barters materials in the stockpile for the purpose of acquiring, 
pgrading, refining, or p a materials (or for services 
directly oe to that purpose), the contract value of the materials 
so barte: 
“(1) be applied toward the total value of materials that are 
— to be disposed of from the stockpile during that fiscal 


me3) be treated as an acquisition for purposes of sa’ any 
requirement imposed on the National Defense Sree! ig Ea 
ager to enter into Sa cee during that fiscal year under 
subsection (b)(2); and 

“(3) not increase or decrease the balance in the fund.”. 


SEC. 3302. TRANSFER OF FUNDS 


(a) TRaNsreR.—The Secretary of Defense shall, subject to such 
limitations as may be provided in appropriations Acts, transfer 
$100,000,000 from the unobligated balance of the National Defense 
Stockp ile Transaction Fund to the account established under section 
B37 1(e) of title 10, United States Code. 
(b) Limrration on Use.—Funds Sommers pursuant to subsection 
(a) may be used only eye a oe 
(1) improving th: ity and Orvailability of materials stock- 
piled from time tot ‘ane under the Stra - age Critical Mate- 
rials Stock Piling Act (50 U.S.C. 98a et 
Bn developing new materials for the tional Defense Stock- 
pile. 


TITLE XXXIV—CIVIL DEFENSE 


SEC. 3401. AUTHORIZATION OF APPROPRIATIONS 
There is hereby authorized to - appropriated $149,117,000 for 


fiscal year 1991 for the p f carrying out the Federal Civil 
Defense Act of 1950 (50 U.S. gee 2251 et seq.). 
TITLE XXXV—PANAMA CANAL COMMISSION Panama Canal 
Autoteation 
SEC. 3501. SHORT TITLE ‘Act for Fiscal 


This title may be referred to as the “Panama Canal Commission Year 1991. 
Authorization for Fiscal Year 1991”. 
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SEC, 3502. AUTHORIZATION OF EXPENDITURES 


(a) IN GENERAL.—The Panama Canal Commission is authorized to 
make such expenditures within the limits of funds and borrowin 
authority available to it in accordance with law, and to make suc 
contracts and commitments, without regard to fiscal year limita- 
tions, as may be necessary under the Panama Canal Act of 1979 (22 
U.S.C. 3601 et seq.), for the operation, maintenance, and improve- 
ment of the Panama Canal for fiscal year 1991, except that not more 
than $52,000 for such fiscal year may be made available for official 
reception and representation expenses, of which— 

(1) not more than $12,000 may be made available for such 
expenses of the supervisory board of the Commission; 

(2) not more than $6,000 vars’ None made available for such 
expenses of the Secretary of the Commission; and 

(8) not more than $34,000 may be made available for such 
expenses of the Administrator of the Commission. 

(b) PurcHASE oF PASSENGER Moror VEHICLES.—Funds available to 
the Panama Canal Commission for fiscal year 1991 shall be avail- 
able for the purchase of passenger motor vehicles (including large 
heavy-duty vehicles) used to transport personnel of the Commission 
across the Isthmus of Panama. Such vehicles may be purchased 
without regard to price limitations prescribed by law or regulation. 


SEC. 3503. GENERAL PROVISIONS 


(a) Pay Increases.—Funds for the Panama Canal Commission 
may be obligated for fiscal year 1991, notwithstanding section. 1341 
of title 31, United States e, to the extent necessary to permit 
payment of such pay increases for officers or employees as may be 
authorized by administrative action pursuant to law which are not 
in excess of statutory increases granted for the same period in 
corresponding rates of compensation for other employees of the 
United States in comparable positions. 

(b) Expenses tn AccorDANCE WitH Law.—Expenditures au- 
thorized under this title may be made only in accordance with the 
Panama Canal Treaties of 1977 and any law of the United States 
implementing those treaties. 


SEC. 3504. COMPENSATION FOR BOARD MEMBERS 


Section 1102(b) of the Panama Canal Act of 1979 (22 U.S.C. 
3612(b)) is amended by striking “grade GS-18 of the General Sched- 
ule under section 5332” in the last sentence and inserting “level V 
of the Executive Schedule under section 5316”. 


SEC. 3505. COMPENSATION FOR DEPUTY ADMINISTRATOR AND CHIEF 
ENGINEER 


Section 1104(b) of the Panama Canal Act of 1979 (22 U.S.C. 
3614(b)) is amended by inserting before the period “‘, and, if eligible, 
shall each be paid the overseas recruitment or retention differential 
provided for in section 1217 of this Act’. 


SEC. 3506. RETIREMENT 


(a) gael 8336(i) of title 5, United States Code, is 
amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following: 
“(3) An employee of the Panama Canal Commission employed by 
that body after September 30, 1979, who is separated from the 
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Panama Canal Commission before January 1, 2000, and who at the 
time of separation has a minimum of 11 years of continuous employ- 
ment with the Commission (disregarding any break in service of 3 
days or less) is entitled to an annuity if the employee is separated— 
“(A) involuntarily, after completing 20 years of service or 
after becoming 48 years of age and completing 18 years of 
service, if the separation is a result of the implementation of 
any provision of the Panama Canal Treaty of 1977 and related 
agreements; or 
“(B) voluntarily, after completing 23 years of service or after 
becoming 48 years of age and completing 18 years of service.”’. 
(b) CompuTation.—Section 8339(d) of title 5, United States Code, is 
amended by redesigna’ paragraphs (3) through (6) as paragraphs 
rab through (7), seanoaive , and by inserting after paragraph (2) the 


owing: 
“(3) The annuity of an employee Pisco 2 under this subchapter 
who is employed by the Panama Can mmission at ag _ 
during the period beginning October 1, 1990, and ending Dece 
ber 31, 1999, is computed, with respect to any period of service with 
the Panama Canal Commission, by adding— 
“(A) 2% percent of the employee’s average pay multiplied by 
so eg of bor ph alge a does not exceed = a cd 
“ percent of the employee’s ave pay multip y so 
much of that service as cmneas <a. 

(c) UNFUNDED eset Recline, $348.1) of title 5, United 
States Code, is amended by striking “1979.” and inserting “1979, and 
the amendments made by section 3506 of the Panama Canal 
Commission Authorization Act for Fiscal Year 1991.”. 


SEC. 3507. AMENDMENTS TO PANAMA CANAL COMPENSATION FUND ACT 
OF 1988 


Section 5 of the Panama Canal Commission Compensation Fund 

Act of 1988 (22 U.S.C. 3715c) is amended— 
(1) by striking “Upon the termination of the Panama Canal 
Commission:” 
(2) in subsection ( (a)— 
by striking “The Secretary of Labor” and inserting 
“pen the termination of the Panama Canal Commission, 
the Secretary of Labor”; and 
(B) by striking the last sentence; 
(3) in subsection (b)— 
(A) by inserting ‘“‘under subsection (a)” after “Secretary of 
Labor”; and 
(B) by striking “Employees Compensation”; and 
(4) by adding at the end the following new subsection: 

“(c) CONTINUITY OF THE Funp.—(1) Amounts in the Fund (includ- 
ing amounts transferred as a result of the final determination made 
under subsection (a)) shall be maintained by the Secretary of the 
Treasury, shall be made available for transfer to the Employees’ 
Compensation Fund in such amounts as are requested by the Sec- 
retary of Labor pursuant to section 4, and may be discontinued only 
in accordance with paragraph (2). 

“(2) At such time as the Secretary of Labor certifies that no 
further liability exists for workers compensation benefits or other 
payments described in section 3(a), the Secretary of the Treasury 
may discontinue the Fund in the manner provided by law.”’. 
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DIVISION D—ECONOMIC ADJUSTMENT, 
DIVERSIFICATION, CONVERSION, AND 
STABILIZATION 


SEC. 4001. SHORT TITLE 


This division may be cited as the “Defense Economic Adjustment, 
Diversification, Conversion, and Stabilization Act of 1990”. 


SEC. 4002. FINDINGS AND POLICY 


(a) Finpincs.—Congress makes the following findings: 

(1) There are likely to be significant reductions in the pro- 
grams, projects, and activities of the Department of Defense 
during the first several fiscal years following fiscal year 1990. 

(2) Such reductions will adversely affect the economies of 
many communities in the United States and small businesses 
and civilian workers throughout the United States. 

(b) Poticy.—In view of the findings expressed in subsection (a), it 
is the policy of the United States that— 

(1) assistance be provided under existing planning assistance 
programs and economic adjustment assistance programs of the 
Federal Government to substantially and seriously affected 
communities, businesses, and workers to the extent necessary to 
facilitate an orderly transition for such communities, small 
businesses, and workers from economic reliance on Department 
of Defense spending to economic reliance on other sources of 
business, employment, and revenue; and 

(2) funding for such programs be increased by amounts nec- 
essary to meet the needs of such communities, small businesses, 
and workers without reducing the funding that would otherwise 
be available under those programs by reason of causes unre- 
lated to the reductions referred to in subsection (a)(1). 


SEC. 4003. DEFINITIONS 


For purposes of this division: 
(1) The term “major defense contract or subcontract’ 
means— 


(A) any defense contract in an amount not less than 
$5,000,000 oe regard to the date on which the contract 
was awarded); and 

(B) any subcontract which— 

(i) is entered into in connection with a contract (with- 
out regard to the effective date of the subcontract); and 
(ii) involves not less than $500,000. 

(2) The term “Economic Adjustment Committee” or ‘““Commit- 
tee” means the Economic Adjustment Committee established in 
Executive Order 12049 (10 U.S.C. 111 note). 

(3) The term “defense facility” means any private or govern- 
ment facility producing goods or services pursuant to a defense 
contract. 

(4) The term “military installation” means a base, camp, post, 
station, Pcl center, or homeport facility for any ship in the 
United or any other facility under the jurisdiction of a 
military department located in the United States. 

(5) The term “substantially and seriously affected” means— 
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(A) when such term is used in conjunction with the term 
“community”, a community— 

(i) which has within its administrative and political 
jurisdiction one or more military installations or de- 
fense facilities or which is economically affected by 
proximity to a military installation or defense facility; 

(ii) in which the actual or threatened curtailment, 
completion, elimination, or realignment of a defense 
contract results in a workforce reduction of— 

(I) 2,500 or more employee positions, in the case 
of a Metropolitan Statistical Area or similar area 
(as defined by the Director of the Office of Manage- 
ment and Budget); 

(II) 1,000 or more employee positions, in the case 
of a labor market area outside of a Metropolitan 
Statistical Area; or 

(III) one percent of the total number of civilian 
jobs in that area; and 

(iii) which establishes, by evidence, that any 
workforce reduction referred to in clause (ii) occurred 
as a direct result of changes in Department of Defense 
requirements or programs; 

(B) when such term is used in conjunction with the term 
“businesses” any business which— 

(i) holds a major defense contract or subcontract (or 
held such contract or subcontract before a reduction in 
the defense budget); 

(ii) experiences a reduction, or the threat of a reduc- 
tion, of— 

(I) 25 percent or more in sales or production; or 

(II) 80 percent or more of the workforce of such 
business in any division of such business or at any 
plant or other facility of such business; and 

(iii) establishes, by evidence, that the reductions re- 
ferred to in clause (ii) occurred as a direct result of a 
reduction in the defense budget; and 

(C) when such term is used in conjunction with the term 
“group of workers’, any group of 100 or more workers at a 
defense facility who are (or who are threatened to be), 
eligible to participate in the defense conversion adjustment 
program under section 325 of the Job Training Partnership 
Act (as added by section 4202 of this division). 


SEC. 4004, CONTINUATION OF ECONOMIC ADJUSTMENT COMMITTEE 


(a) TERMINATION OR ALTERATION PROHIBITED.—The Economic 
Adjustment Committee established in Executive Order 12049 (10 
U.S.C. 111 note) may not be terminated and the duties of the 
Committee may not be significantly altered unless specifically au- 
thorized by a law. 

(b) CHarRMAN.—The chairmanship of the Economic Adjustment 
Committee shall rotate between the Secre of Defense, the Sec- 
retary of Commerce, and the Secretary of Labor on a yearly basis. 

a JUTIES OF COMMITTEE.—The Economic Adjustment Committee 
5s _ 
(1) coordinate and facilitate cooperative efforts among Federal 
agencies represented on the Committee to implement defense 
economic adjustment programs; 
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(2) serve as an information clearinghouse for and between 
Federal, State, and local entities regarding their defense eco- 
nomic adjustment efforts; and 

(8) submit to the President and Congress, not later than 
— 1, 1991, and each December 1 thereafter, a report 

t— 

(A) describes Federal economic adjustment programs 
available to communities, businesses, and groups of 
workers; 

(B) describes the implementation of defense economic 
adjustment assistance during the preceding fiscal year; and 

(C) specifies the number of communities, businesses, and 
workers affected by defense budget reductions during the 
preceding fiscal year and such number assisted by Federal 
economic adjustment programs during that fiscal year. 


TITLE XLI—ECONOMIC ADJUSTMENT PLANNING 


SEC, 4101. NOTIFICATION 


(a) In Generat.—The Chairman of Economic Adjustment 
Committee shall establish procedures to ensure that the head of the 
appropriate Federal agencies promptly notify the appropriate offi- 
cial or other person or party described in subsection (b) with respect 
to any community, business, or group of workers that may be 
substantially and seriously affected as a result of— 

(1) the annual budget of the President submitted to Congress 
pursuant to section 1105 of title 31, United States Code, and any 
longer-term guidance document of the Secretary of Defense; 

(2) the public announcement of the realignment or closure of 
a military installation or defense facility; or 

(3) the cancellation or curtailment of a major defense 
contract. 

(b) Persons To Recetve Norice.—The officials, persons, and other 
parties referred to in subsection (a) are— 

(1) the chief elected executive official of an affected State; 

(2) the mayor of an affected city; 

(3) the executive or other appropriate representative of any 
other affected political subdivision of a State; and 

(4) the head of a national or international labor organization, 
the headquarters of which is located in the United States, which 
zeouenent? a substantially and seriously affected group of 
workers. 

(c) BENEFIT INFORMATION REQUIRED TO ACCOMPANY Notice.—Each 
notice under subsection (a) shall contain information describing 
Federal economic adjustment programs available to communities, 
businesses, and groups of workers. 

(d) NotiFIcATION OF COMMUNITIES AFFECTED BY DEFENSE REALIGN- 
MENT BeFrorRE DaTE OF ENACTMENT.—The information provided 
under subsection (a) shall include information regarding actions 
referred to in such subsection which were— 

(1) proposed in the budget of the President which was submit- 
ted to Congress during the period beginning on January 1, 1990, 
and ending on the date of the enactment of this Act; or 

(2) otherwise announced during such period. ° 
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SEC. 4102. ECONOMIC ADJUSTMENT PLANNING ASSISTANCE THROUGH 
THE DEPARTMENT OF DEFENSE 


(a) In GENERAL.—Any substantially and seriously affected commu- 
nity shall be eligible for economic adjustment planning assistance 
through the Office of Economic Adjustment in the Department of 
Defense under subsection (b) of section 2391 of title 10, United States 
Code, subject to subsection (e) of such section. Such assistance shall 
be provided in accordance with the standards, procedures, and 
priorities established by the Committee under this division. 

(b) CONFORMING AMENDMENT TO TiTLE 10.—Section 2391(b) of title 
10, United States Code, is amended— 

(1) by striking out paragraphs (3), (4), and (6); 

(2) by redesignating paragraph (5) as paragraph (4); and 

lly 4 i after paragraph (2) the following new para- 
graph (8): 

“(3) In the case of a publicly-announced planned reduction in 
Department of Defense spending, the cancellation or termination of 

partment of Defense contract, or the failure to proceed with a 
previously approved major defense acquisition program, assistance 
may be made under paragraph (1) only if the reduction cancellation, 
termination, or failure will have a direct and oe adverse 
impact on a community and will result in the loss of— 

“(A) 2,500 or more employee positions, in the case of a Metro- 
politan ‘Statistical Area or similar area (as defined by the 
Director of the Office of Management and Budget); 

“(B) 1,000 or more em me positions, in the case of a labor 
market area outside of a Metropolitan Statistical Area; or 

“(C) one percent of the total number of civilian jobs in that 
area.”’. 


SEC. 4103. COMMUNITY ECONOMIC ADJUSTMENT ASSISTANCE THROUGH 
THE ECONOMIC DEVELOPMENT ADMINISTRATION 


(a) In GeNERAL.—A community that has been determined by the 
Economic Development Administration of the Cy cep-wonean of Com- 
merce or the Office of Economic Adjustment of t —< of 
Defense, in accordance with the standards and pr ures es 
lished by the Economic Adjustment Committee, to be a substantially 
and seriously affected community shall be eligible for economic 
adjustment assistance authorized under title IX of the Public Works 
and Economic gg apn Act of ci subject to the availability of 
appropriations for such purpose and subject to meeting the eligi- 
bility requirements of such title. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appro a to the Secretary of Defense for fiscal year 1991 
$50,000,000 for purposes of popes J subsection (a). Any amount 
appropriated ursuant to this su ion shall remain available 
until expended. 


TITLE XLII—ADJUSTMENT ASSISTANCE FOR EMPLOYEES 10 USC 2391 


note. 
SEC. 4201, SECRETARY OF DEFENSE NOTICE REQUIREMENT 
(a) INFORMATION TO BE ProvipED.—The Secretary of Defense 
(1) ee timely information to the Secretary of Labor on— 
(A) any [ prenoee closure of, or substantial reduction in, 
military i lations; and 
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(B) any proposed cancellation of, or reduction in, any 
contract for products or services for the Department of 
Defense, 

if the proposed closure, cancellation, or reduction will have a 
substantial impact on employment; 

(2) when feasible, identify the location at which employment 
which wi be affected by such closure, cancellation, or reduc- 
tion; an 

(3) provide to the Secretary of Labor information with respect 
to such proposed closure, cancellation, or reduction. 

(b) NotiFicATION TO GOVERNOR OF STATE CoNCERNED.—If the Sec- 
retary of Labor receives information under subsection (a), the Sec- 
retary shall notify the Governor of each State in which such pro- 
posed closure, cancellation, or reduction will occur pursuant to 
guidelines established by the Economic Adjustment Committee to 
avoid duplicative notification. 


SEC. 4202. DEFENSE CONVERSION ADJUSTMENT PROGRAM 


Part B of title III of the Job Training Partnership Act (29 U.S.C. 
1662-1662c) is amended by adding at the end the following new 
section: 


“DEFENSE CONVERSION ADJUSTMENT PROGRAM 


“Src. 325. (a) In GENERAL.—From the amount appropriated pursu- 
ant to section 4203 of the Defense Economic Adjustment, Diversifica- 
tion, Conversion, and Stabilization Act of 1990, the Secretary may 
make grants to States, substate grantees, employers, employer 
associations, and representatives of employees to provide training, 
adjustment assistance, and employment services to eligible employ- 
ees adversely affected by reductions in expenditures by the United 
States for defense or by closures of United States military facilities. 
For purposes of this section, an eligible employee is an eligible 
dislocated worker as defined in section 301(a) who has been termi- 
nated or laid off, or has received a notice of termination or lay off, as 
a consequence of reductions in expenditures by the United States for 
defense or by closures of United States military facilities as deter- 
mined in accordance with regulations of the Secretary. 

“(b) APPLICATION.—In reviewing applications for grants under 
subsection (a), the Secretary shall give priority to applications from 
areas which have the greatest number of eligible employees. 

“(c) Use or Funps.—Grants under subsection (a) may be used for 
any purpose for which funds may be used under section 314 or this 


“(d) DEMONSTRATION Progects.—In ag cage Be the grant pro- 
gram established under subsection (a), the tary may make 
grants to entities referred to in that subsection for the purpose of 
developing demonstration projects to encourage and promote 
innovative responses to the dislocation resulting from reductions in 
expenditures by the United States for defense or by the closure of 
United States military installations. Such demonstration projects 
may include— 

“(1) projects to facilitate the placement of eligible employees 
in occupations experiencing skill shortages that will make use 
of the skills acquired by the eligible employees during their 
employment; 
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“(2) projects to assist in retraining and reorganization efforts 
designed to avert layoffs that would otherwise occur as a result 
of such reductions or closures; and 

“(3) projects to assist communities in addressing and reducing 
the impact of such economic dislocation.” 


SEC. 4203. AUTHORIZATION OF APPROPRIATIONS 


(a) AUTHORIZATION.—There are authorized to be eg rh riated to 
the Secre of Defense $150,000,000 for fiscal year 1991 to carry 
out section 4201 and the amendment made by section 4202. Amounts 
appropriated pursuant to this subsection shall remain available 
until expended. 

(b) ADMINISTRATIVE Expenses.—Of amounts appropriated pursu- 
ant to this section, not more than five percent may be retained by 
the Secretary of Labor for the administration of the activities 
authorized by the amendment made by section 4202. 


TITLE XLIII—EXPANSION OF BUSINESS CAPITAL 10 USC 2391 
ASSISTANCE PROGRAMS note. 
SEC. 4301. EXPANSION OF SMALL BUSINESS LOAN PROGRAM President. 


Not later than 180 days after the date of the enactment of this 
Act, the President, acting with the assistance of the Committee and 
after consulting =e in government and the private sector, shall 
transmit to the Congress recommendations regarding ways that 
assistance provided ake to the business loan program under 
section 7(a) of the Small Business Act of 1958 may be used to 
respond to the consequences of defense budget reductions. 


SEC. 4302. ECONOMIC PLANNING ASSISTANCE FOR EXCEPTIONAL 
PROJECTS 


(a) Assistance AuTHORIZED.—The Economic Development 
Administration, in the case of assistance under title IX of the Public 
Works and Economic Development Act of 1965, and the Office of 
Economic Adjustment, in the case of planning assistance under 
section 2391(b) of title 10, United States Code, may award p i 
assistance under those programs to any substantially and seriously 
affected community, on behalf of a business, group of businesses, or 
group of workers, if such planning funds are determined by the 
agency concerned to be necessary and appropriate as a catalyst for 
projects which the agency determines, on a case-by-case basis, have 
exceptional promise for achieving the objectives of this division. 

(b) ConpITIONS ON AssISTANCE.—Awards under this section shall 
be subject to the availability of appropriations for such purpose and 
ag be made in accordance with any other applicable provisions of 

Ww. 


SEC. 4303. EXPANSION OF EXPORT FINANCING FOR GOODS AND SERV- 
ICES PRODUCED BY FIRMS AND EMPLOYEES FORMERLY EN- 
GAGED IN DEFENSE PRODUCTION 


(a) Export-Import BANK.— 

(1) SENSE OF CONGRESS ON PLAN FOR EXPANSION.—It is the 
sense of Congress that the United States businesses undergoing 
transition from defense production to nondefense production 
will need assistance in seizing export markets overseas. There- 
fore, in order to provide financial support for such businesses, as 
well as meeting other normal demands on its resources, the 
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annual direct lending authority of the Export-Import Bank of 
the United States should be increased by at least 150 percent 
from the fiscal year 1990 level over the five-year period begin- 
ning October 1, 1990. 

(2) REPORT OF FEASIBILITY.—Before September 30, 1990, the 
President, acting with the assistance of the Committee and after 
consulting the Board of Directors of the Export-Import Bank of 
the United States and other experts in government and the 
private sector, shall transmit to the Congress a report assessing 
the feasibility and desirability of a program for increasing the 
amount of direct loan authority in the manner described in 
paragraph (1) and the factors considered in making such assess- 
ment. 

(8) TRANSITION TO NONDEFENSE PRODUCTION REQUIRED TO BE 
CONSIDERED.—In determining whether to provide financial sup- 
oa for an export transaction, the Export-Import Bank of the 

nited States shall take into account, to the extent feasible and 
in accordance with applicable standards and procedures estab- 
lished by the bank in consultation with the Committee, the fact 
that the product or service is produced or provided by any 
business or group of workers which— 

(A) was substantially and seriously affected by defense 
budget reductions; and 
re (B) is in transition from defense to nondefense produc- 
ion. 

(b) SBA Use or AutuHority ror Export FINANCING ASSISTANCE.— 
In determining whether to provide financial or other assistance 
under the Small Business Act, title VIII of the Omnibus Trade and 
Competitiveness Act of 1988, or any program referred to in section 
4301 to any small business involved in, or attempting to become 
involved in, the export of any product or service, the Administrator 
of the Small Business Administration shall take into account the 
fact that such product or service is produced or provided by any 
business or group of workers which— 

(1) has been substantially and seriously affected by defense 
budget reductions; and 

(2) is in transition from defense to nondefense production. 

(c) COORDINATION AND INTEGRATION OF ACTIVITIES AND ASSISTANCE 
witH OrHEerR AGENCIES.—In providing additional financial assistance 
pursuant to any increase in loan authority under this division— 

(1) Federal agencies concerned with international trade shall 
ache! in the process of coordination conducted by the 

ittee pursuant to section 4003(b); and 

(2) such Federal agencies shall attempt, to the maximum 
extent practicable, to coordinate and integrate the activities and 
assistance of the — in support of exports, including finan- 
cial assistance in the form of direct loans, loan guarantees, and 
insurance, general trade promotion, marketing assistance, and 
marketing and commercial information, in a manner consistent 
with the purposes of this division (and the amendments made by 
this division to other provisions of law). 

(d) Reportinc.—The annual reports.made by the rt-Import 
Bank of the United States and the Administrator of the Small 
Business Administration and the annual economic stabilization and 
adjustment report under section 4003 of this division shall include a 
description of the extent to which the bank and the Administrator 
are— 
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(1) providing financing described in subsections (a)(2) and (b), 
respectively, to businesses or groups of workers which were 
substantially and seriously affected by defense budget reduc- 
tions; and 

(2) coordinating and integrating export support and financing 
activities with other Federal agencies. 


SEC. 4304. BENEFIT INFORMATION FOR BUSINESSES 


(a) INFORMATION RequirED To Be Provipep.—The Secretary of 
Commerce and the Administrator of the Small Business Administra- 
tion shall provide any business affected by defense budget reduc- 
tions with a complete description of available programs which pro- 
vide any business, whether on an industrywide or an individual 
_ with any planning assistance, financial, technical, or manage- 

rial assistance, worker retraining assistance, or other assistance 
authorized under this division. 

(b) Errective Norirication System.—The Secretary of Commerce 
and the Administrator of the Small Business Administration shall 
take such action as may be appropriate to ensure, to the maximum 
extent practicable, that each business affected by defense budget 
reductions receives the information required to be provided under 
subsection (a) on a timely basis. 


Approved November 5, 1990. 
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De ment of 


munitions. 


Public Law 101-511 
101st Congress 
An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1991, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise aupsopeeied, for the fiscal year ending September 30, 
1991, for military functions administered by the Department of 
Defense, and for other purposes, namely: 


TITLE I 
MILITARY PERSONNEL 


Mriuirary PERSONNEL, ARMY 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Army on active duty (except members of reserve ary ese 
provided for elsewhere), cadets, and aviation cadets; and rh hs 
ments pursuant to section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $23,869,226,000. 


Miuirary PERSONNEL, NAvy 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Navy on active duty fencer members of the Reserve provided 
for elsewhere), midshipmen, and aviation cadets; and for payments 

ursuant to section 156 of Public Law 97-377, as amended (42 

S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $19,065,967,000. 


Miuitary PERSONNEL, MARINE Corps 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Marine Corps on active duty (except members of the Reserve 
provided for elsewhere); and for payments pursuant to section 156 of 
Public Law 97-377, as amended (42 U.S.C. 402 note), to section 229(b) 
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of the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $5,897,502,000. 


Miuirary PERSONNEL, Arr FoRCE 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U. C. 402 note), to section 229(b) of the Social Security 
Act (42 U.S.C. 429(b)), and to the Department of Defense Military 
Retirement Fund; $19,738,372,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for fren of the Army Reserve on active "duty 
under sections 265, 3021, and 3038 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while duty or th reserve 


training, or while performing drills or ete ns or other duty, 
and for members of the rve armen Poe , and 
expenses authorized by section 2131 of title. 10, United States Code, 


as authorized by law; and for ig ents to the Department of 
Defense Military Retirement Fun $2,363, 300,000. 


RESERVE PERSONNEL, Navy 


For pay, allowances, clothing, array yay gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 672(d) of title 10, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while perfo: drills or ivalent duty, and for members of the 
Reserve Officers’ Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,645,000,000. 


RESERVE PERSONNEL, MARINE CoRPS 


For pay, allowances, clothing, subsistence, Sag mong suse. and 
related expenses for personnel of the Marine ry x Reserve on 
active duty under section 265 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for tre 200 000 to the Department of Defense 
Military Retirement Fund; $336,400 
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RESERVE PERSONNEL, AIR FoRCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8021, and 8038 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers’ Training 
Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $686,800,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3021, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
performing drills or equivalent duty or other duty, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $3,379,500,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under section 265, 8021, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or equivalent duty or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for payments to the Department of Defense Military Retire- 
ment Fund; $1,098,400,000. 

TITLE II 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $14,437,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $21,515,694,000: Pro- 
vided, That $273,000 shall be available only for the 1991 Capitol 
Fourth Project. 
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OPERATION AND MAINTENANCE, NAvy 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $4,257,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the peli a of the Navy, and payments 
may be made on his certificate of necessity for confidential mili- 
tary purposes; $23,161,647,000: Provided, That from the amounts of 
this appropriation for the alteration, overhaul and repair of naval 
vessels and aircraft, funds shall be available to acquire the alter- 
ation, overhaul and repair by competition between public and pri- 
vate shipyards, Naval Aviation Depots and private companies. The 
Navy shall certify that successful bids include comparable estimates 
of all direct and indirect costs for both public and private shipyards, 
Naval Aviation Depots, and private companies. Competitions shall 
not be subject to section 2461 or 2464 of title 10, United States Code, 
or to Office of Management and Budget Circular A-76. Naval Avia- 
tion Depots may perform manufacturing in order to compete for 
production contracts: Provided further, t funds appropriated - 
made available in this Act shall be obligated and expended t 
restore and maintain the facilities, activities and personnel lens, 
including ifically the medical facilities, activities and personnel 
levels, at the Memphis Naval Complex, Millington, Tennessee, to 
the fiscal year 1984 levels: Provided further, t the Navy may 
hor notice in this fiscal year to exercise options under the 

‘ASAT program for the next fiscal year, in accordance with the 
terms of the Aide Memoire, dated January 5, 1981, as amended by 
the Aide Memoire dated April 30, 1986, an and as implemented i in the 
LEASAT contract: Provided further, That notwithstanding section 
2805 of title 10, United States Code, of the funds appropriated 
herein, $2,000 ,000 shall be available only for a grant to the Cabot/ 
Dedalo Museum Foundation. These funds shall be available solely 
for project costs and none of the funds are for remuneration of any 
entity or individual associated with fund raising for the project: 
Provided further, That not less than $15,000,000 shall be made 
available only for the upgrade of port facilities in Israel in support 
of United States naval forces. 


OPERATION AND MAINTENANCE, MARINE CoRPSs 


For expenses, not otherwise ded for, necessary for the o 
ation and maintenance of the Corps, as authorized by la 
$1,892,200,000: Provided, That of the funds appropriated in this 
paragraph, none may be used for the conversion of facilities mainte- 
nance, utilities, and motor transport functions at Cherry — 
Marine Corps Air Station, North Carolina, to performance by 
vate contractor under the procedures and ie of O iB 
Circular A-76 until the General Accounting ce completes their 
audit and validates the decision. 


OPERATION AND MAINTENANCE, AIR ForRCE 


For expenses, not otherwise rovided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law; and 
not to exceed $8,433,000 can be used for emergencies and extraor- 
dinary expenses, to be expended on the approval or authority 
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of the Secretary of the Air Force, and payments may be made 
on his certificate of necessity for ‘confidential military purposes; 
$20,060,735,000. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $8,448,957,000, of which not to exceed $35,000,000 may be 
available for the CINC initiative fund account; and of which not to 
exceed $14,661,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of Defense, and payments may be made on his certificate of 
necessity for confidential military purposes; and of which 
$561,300,000 shall be available for the Special ae Command: 
Provided, That of the funds appropriated this arageayh, 
$200,000,000 shall be available until Bentenber 30, 1993, only to 
the Department of Defense Office of Economic Adjustment. to assist 
State and local governments significantly impacted ed reductions in 
a ere employment or reductions in the number of 

ment of Defense military and civilian personnel residing in 
re States and communities: Provided further, That any u 2 8 
ified reduction to be applied to appropriations available for ci 
personnel costs required for fiscal year 1991 shall be applied on an 
equitable basis to all Defense agencies, the Office of the Secretary of 
Defense, and the Washington Headquarters Services: Provided fur- 
ther, That appropriations available for civilian personnel costs of the 
Special Operations Command shall not be included in determining 
the amount of reductions to be applied nor shall such reductions be 
applied to such personnel costs: vided further, That $10,000,000 
shall only be available during the current fiscal year for carrying 
out the purpose of section 306 of Public Law 101- 189, an exer that the 
Secretary of Defense, in consultation with the Secretary of Edu- 
cation, shall consider a local education agency as described in 
subsection (a) of section 306, as eligible for payment only if such 
agency is unable, without the addition of such assistance, to provide 
a level of education for such students equivalent to the comparable 
level of education provided within the State in which such students 
reside (as determined by comparable student data), and at least 35 
percent of the local educational ’s average daily attendance 
are military dependent students eligib e for funding under sections 
3(a) and/or 3(b) of Public Law 81-874: Provided further, That of this 
$10,000,000, $886,000 shall be available only for the Killeen, Texas, 
Inde ndent School District and $167,000 shall be available only for 

4 or Cove, Texas, Independent School District: Provided 

yoo t of the funds appropriated in this paragraph, $912,000 
shall be available only for transfer to the Libre of Congress: 
Provided further, That of the funds appropriated for the S 1 
Operations Command, not less than $69, shall be transferred 
to the Operation and Maintenance a propriations nares the Reserve 
Components for execution: Provided further, That $4,000,000 shall 
be available only for the establishment of the Japanese American 
Museum as a component of the Japanese American Cultural Center 
in Ontario, Oregon. 
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OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 

ation and maintenance, including training, organization, and 

istration, of the Army Reserve; repair of facilities and equip- 

ment; hire of passenger motor vehicles; travel and transportation; 

care of the dead; recruiting; daha ter f of services, supplies, and 
equipment; and communications; $909,100 


OPERATION AND MAINTENANCE, NAvy RESERVE 


For expenses, not otherwise provided for, necessary for the ~~ 
ation and maintenance, including training, a, = 
administration, of the Navy Reserve; repair of facilities and Boss 
ment; hire of passenger motor velidion tie travel and transportation; 
care of the dead; recruiting; Lahaye of services, supplies, and 
equipment; and communications; $998, 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $84,800,000 


OPERATION AND MAINTENANCE, AIR ForCcE RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,065,900,000. 


OPERATION AND MAINTENANCE, ArMy NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, —<— 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when a 
authorized by the Chief, National Guard Bureau; supp 
equipping the Army National Guard as authorized by law; and 
expenses of repair, modification, maintenance, and issue of sup- 
plies and equipment (including aircraft); $1,980,400,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For o agen and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
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of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized by 
law for Air National Guard personnel on active Federal duty, for 
Air National Guard commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when specifically 

authorized by the Chief, National Guard Bureau; $2,247,200,000. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY 


For the necessary expenses and personnel services (other than pay 
and non-travel-related allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
of title 10, United States Code, sections 4308 and 4311; the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; and the payment to 
competitors at national matches under section 4312 of title 10, 
United States Code, of subsistence and travel allowances under 
section 4313 of title 10, United States Code; not to exceed $5,000,000, 
of which not to exceed $7,500 shall be available for incidental 
expenses of the National Board. 


Court or Miurrary APPEALS, DEFENSE 


For salaries and expenses qo for the United States Court 
of Military Appeals; $5,400,000 not to exceed $2,500 can be 
used for official representation purposes. 


ENVIRONMENTAL RESTORATION, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For.the Department of Defense; $1,062,527,000, to remain avail- 
able until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are req for environ- 
mental restoration, reduction and recycling of hazardous waste, 
research and development associated with hazardous wastes and 
removal of unsafe buildings and debris of the Department of De- 
fense, or for similar purposes (including programs and operations at 
sites formerly used by the Department of Defense), transfer the 
funds made available by this appropriation to other appropriations 
made available to the Department of Defense as the Secretary may 
designate, to be merged with and to be available for the same 
purposes and for the same time period as the appropriations of 
funds to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
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priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation. 


HuMANITARIAN ASSISTANCE 


For transportation for humanitarian relief for refugees of 
Afghanistan, acquisition and shipment of transportation assets to 
assist in the distribution of such relief, and for transportation and 
distribution of humanitarian and excess nonlethal supplies for 
worldwide humanitarian relief, as authorized by law; $15,000,000, to 
remain available for obligation until September 30, 1992: Provided, 
That the Department of Defense shall notify the Committees on 
Appropriations and Armed Services of the Senate and House of 
Representatives 21 days prior to the shipment of humanitarian 
relief which is intended to be transported and distributed to coun- 
tries not previously authorized by Congress. 


TITLE II 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and agree | devices; expansion of ag and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment ere, and other expenses 
necessary for the foregoing purposes; $1,096,182,000, to remain avail- 
able for obligation until September 30, 1993. 


MissiLE PRocUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and t ing devices; expansion of Sage and private 
plants, including the land necessary therefor, for the foregoi 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
n for the foregoing p' ; $2,218,422,000 to remain avail- 
able for obligation until September 30, 1993. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare pom, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
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ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,172,021,000, to remain available for obligation 
until September 30, 1993. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for ‘the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $1,367,549,000, to remain available for obligation 
until September 30, 1993. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat ve- 
hicles; the purchase of not to exceed 6 vehicles required for physical 
security of personnel, notwithstanding price limitations applicable 
to passenger vehicles but not to exceed $165,000 per vehicle; commu- 
nications and electronic equipment; other support equipment; spare 
parts, ordnance, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,453,057,000, to remain available for obligation 
until September 30, 1993. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
precast of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $7,810,452,000, to remain available for 
obligation until September 30, 1993. 
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WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, other ordnance 
and ammunition, and related support equipment including spare 


parts, and accessories therefor; expansion of public and private 
plants, including the land n therefor, and such lands and 
interest therein, may be acqui and construction prosecuted 


thereon prior to approval of title; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 


ment layaway, as follows: 
Ballistic Missile Programs, $1,540,001,000; 
Other Missile » $2,935,256,000; 


Mark-48 ADCAP gee $350,291,000; 

Mark-50 Torpedo, $328,266,000; 

ASW Targets, $26,409,000; 

ASROC, $20,156,000; 

Modification of Torpedoes, $11,740,000; 

—s mine, $16,096,000; 

ae Equipment and Logistics Support, $88,360,000; 

er Weapons, $202,146,000; 

Other Ordnance, $306,450,000; 
In all: $5,825,171,000, to remain available for obligation until 
September 30, 1993. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor an 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve 
plant and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and e: ion 
of public and a plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 

TRID ballistic missile submarine program, 
$1,331,201,000; 


SSN-21 attack submarine program, $1,783,000,000: Provided, 
That the Secretary of Defense shall ensure the Secretary of the 
Navy considers all available options under applicable statutes 
and regulations in the development and promulgation of the 
acquisition strategy for the SSN-21: Provided further, That the 

of the Navy shall compete the award for the next 
SSN-21 submarine: Provided further, That the Secretary of the 
Navy shall consider all applicable factors in making an award 
including the desirability of a competitive acquisition strategy 
for the entire SSN-21 program; 

Aircraft carrier service life extension program, $405,000,000: 
Provided, That these funds are available only for advance 

rocurement of material and other efforts associated with the 
industrial availability of the U.S.S. KENNEDY at the Philadel- 
phia Naval Shipyard leading to the extension of the service life 
of the carrier; 

DDG-51 destroyer program, $3,113,003,000; 
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LHD-1 amphibious assault ship program, $959,800,000; 

LSD-41 dock landing ship cargo variant program, 
$240,000,000; 

MHC coastal mine hunter program, $204,000,000; 

AOE combat support ship program, $398,200,000; 

LCAC landing craft air cushion program, $267,900,000; 

Oceanographic ship program, $43,100,000; 

Sealift ship program, $900,000,000: Provided, That $30,000,000 
shall be available only for the purchase of one existing petro- 
leum product tanker; 

For craft, outfitting, and post delivery, $409,800,000; 

For first destination transportation, $$,800,000; 

In all: $10,160,804,000, which includes $100,000,000 for the DDG-51 
destroyer program in addition to funds provided heretofore in this 
paragraph, to remain available for obligation until September 30, 
1995: Provided, That additional obligations may be incurred after 
September 30, 1995, for engineering services, tests, evaluations, and 
other such budgeted work that must be performed in the final stage 
of ship construction: Provided further, That none of the funds herein 
provided for the construction or conversion of any naval vessel to be 
constructed in shipyards in the United States shall be expended in 
foreign shipyards for the construction of major components of the 
hull or superstructure of such vessel: Provided further, That none of 
the funds herein provided shall be used for the construction of any 
naval vessel in foreign shipyards: Provided further, That of the 
funds ape ag in this paragraph, not less than $23,000,000 shall 
be available only to procure thirty Advanced Video Processor units 
and associated display heads. 


OrHER PROCUREMENT, NAvy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of not to exceed 2 vehicles required for 
physical security of personnel, notwithstanding price limitations 
pe er to passenger vehicles but not to exceed $165,000 per 
vehicle; expansion of public and private plants, including the land 
necessary therefor, and such lands and interests therein, may be 
acquired, and construction poced thereon prior to approval of 
title; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
$5,627,160,000, to remain available for obligation until Septem- 
ber 30, 1998, of which not less than $160,000,000 shall be for the 
procurement of sonobuoys: Provided, That of the funds os sigue 
in this ph, not less than $42,000,000 shall be available only 
to procure fifty-three Advanced Video Processor units and associ- 
ated display heads. 

PROCUREMENT, MARINE Corps 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equi 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; and expansion of public and private plants, 
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including land necessary therefor, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; $719,141,000, to remain available for obligation 
until September 30, 1993. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor mg armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $9,541,455,000, to 
remain available for obligation until September 30, 1993. 


MissILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents 
and transportation of things; $5,813,532,000, to remain available for 
obligation until September 30, 1993. 


OrHEerR PROCUREMENT, AIR ForRCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; the purchase of 
not to exceed 4 vehicles required for physical security of personnel, 
notwithstanding price limitations applicable to passenger vehicles 
but not to exceed $165,000 per vehicle; and expansion of public and 
private plants, Government-owned equipment and installation 
thereof in such plants, erection of structures, and acquisition of 
land, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon, 
prior to approval of title; reserve plant and Government and con- 
tractor-owned equipment layaway; $7,503,356,000, to remain avail- 
able for obligation until September 30, 1998. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
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components of the Armed Forces; $2,463,700,000, to remain available 
for obligation until September 30, 1993. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed 4 vehicles required for physical security of 
personnel, notwithstanding price limitations applicable to passenger 
vehicles but not to exeeed $165,000 per vehicle; and the purchase of 
not to exceed 653 passenger motor vehicles of which 650 shall be for 
replacement only; expansion of public and private plants, equip- 
ment, and Gatalles tion thereof in such plants, erection of structures, 
and acquisition of land for the foregoing purposes, and such lands 
and interests therein, may be eequired. and construction prosecuted 
thereon prior to approval of title; reserve plant and Government 
and contractor-owned equipment layaway; $2,354,646,000, to remain 
available for obligation until September 30, 1993, of which 
$618,636,000 shall be available for the Special Operations Command. 


DEFENSE PropucTION AcT PURCHASES 


For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
303 of the Defense Production Act of 1950, as amended (50 U.S.C. 
a 2093); $50,000,000, to remain available until expended: Pro- 
v , That none of these funds shall be obligated for any metal, 
mineral, or material, unless a Presidential determination has been 
made in accordance with the Defense Production Act: Provided 
further, That the Department of Defense shall notify the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate thirty days prior to the release of funds for any metal, 
mineral, or material not previously approved by Congress. 


TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $5,607,379,000, to remain available for oy ge 
until September 30, 1992, of which not less than $5,480, is 
available only for the Vectored Thrust Combat ility Demon- 
ceed flight test program utilizing the Vectored Thrust Ducted 
peller. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $9,037,684,000, to remain available for obligation 
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until September 30, 1992: Provided, That for continued research and 
development programs at the National Center for Physical Acous- 
tics, centering on ocean acoustics as it applies to advanced anti- 
submarine warfare acoustics issues with focus on ocean bottom 
acoustics—seismic coupling, sea-surface and bottom scattering, oce- 
anic ambient noise, underwater sound propagation, bubble related 
ambient noise, acoustically active surfaces, machinery noise, propa- 
gation physics, solid state acoustics, electrorheological fluids, trans- 
ducer development, ultrasonic sensors, and other such projects as 
may be agreed upon, $1,000,000 shall be made available, as a grant, 
to the Mississippi Resource Development Corporation, of which not 
to exceed $250,000 of such sum may be used to provide such special 
equipment as may be required for particular projects: Provided 
further, That not less than $24,000,000 of the funds appropriated in 
this paragraph shall be made available to Competitive Technologies 
Incorporated for efforts associated with advanced shipbuilding 
design, materials, and manufacturing technologies: Provided fur- 
ther, That of the funds appropriated to the Navy in fiscal year 1990 
for Research, Development, Test and Evaluation, not less than 
$10,000,000 is available only for the Skipper Missile Enhancement 
Program: Provided further, That not less than $71,000,000 of the 
funds appropriated in this paragraph is available only to continue 
development and testing of the Sea Lance weapon system, to 
produce a technical data package, and to pursue technology and 

produetion engineering improvements: Provided further, That 
$15, 000,000 shall be obligated for a Fast Sealift Technologies Devel- 
opment Program within 90 days after enactment of this Act: Pro- Government 
vided further, That during fiscal year 1991, in modification and ae 
supersession of the provisions of section 2361 of title 10, United §“"*™* Prerams 
States Code, the Secretary of the Navy shall award contracts or 
grants to the following universities in the amounts specified, to be 
provided from funds available under this heading for the Navy 
Defense Research Sciences and Industrial Preparedness programs: 
University of Hawaii at Manoa, $6,000,000; University of Utah, 
$8,900,000: Provided further, That the contracts or grants awarded 
pursuant to the previous proviso are to be awarded in contravention 
of section 2361 (a) of title 10, United States Code: Provided further, 
That, in awarding such contracts or grants, the provisions of sec- 
tions 2304 and 2361(b)(2) of title 10, United States Code, shall not 
apply to the contracts or grants covered by the preceding two 
provisos. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR ForCcE 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law: $11,961,310,000, to remain available for obliga- 
tion until September 30, 1992, of which not less than $30,000,000 is 
available only for the National Center for Manufacturing Sciences: 
Provided, That not less than $3,000,000 of the funds appropriated in 
this paragraph is available only for continuing the research pro- 
gram on development of coal based high thermal stability and 
endothermic jet fuels, including exploratory studies on direct 
conversion of coal to thermally stable jet fuels. 
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RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE 
AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $9,115,699,000, to remain available for obligation until 
September 30, 1992, of which $191,062,000 shall be available for the 
Special Operations Command: Provided, That not less than 
$2,000,000 of the funds appropriated in this paragraph is available 
only for miniature diagnostic proton accelerator research: Provi 
further, That not less than $25,000,000 of the funds appropriated in 
this paragraph shall be available only for the Defense Advanced 
Research Projects Agency Initiative in Concurrent Engineering 
(DICE): Provided further, That of the funds appropriated in this 
pee. not less than $103,000,000 is available only for the 

tended Range Interceptor (ERINT) missile; not less than 
$45,400,000 is available only for the Patriot system; and not less 
than $42,000,000 is available only for the joint research and develop- 
ment of the advanced development program for the Arrow 
antitactical ballistic missile program: Provided further, That not less 
than $5,000,000 of the funds appropriated in this he ai is 
available only to establish a coal utilization center: Provided further, 
That not less than $5,000,000 of the funds appropriated in this 
at is available only to establish a materials research center: 

vided further, That not less than $7,000,000 of the funds appro- 
priated in this paragraph is available only to establish an Experi- 
mental Program to Stimulate Competitive Research (EPSCoR) in 
the Department of Defense: Provided further, That not less than 
$10,000,000 of the funds appropriated in this paragraph shall be 
made available as a grant to establish an Institute for Advanced 
Science and Technology at an institution of higher education which 
meets the criteria specified in section 243 of the National Defense 
Authorization Act for fiscal year 1991: Provided further, That not 
less than $10,000,000 of the funds appropriated in this paragraph 
shall be made available as a grant only for facilities and equipment 
supporting the Center for Technology and Applied Research at the 
University of Scranton: Provided further, t not less than 
$6,000,000 of the funds appropriated in this paragraph shall be made 
available as a grant to the Advanced Manufacturing Institute at the 
Stevens Institute of Technology: Provided further, That not less 
than $15,000,000 of the funds appropriated in this pes h shall 
be made available as a ibm to the Liberty Science Center: Provided 
further, That not less t $10,000,000 of the funds aporsurmee in 
this paragraph shall be made available as a grant to Drake Univer- 
sity for a facility under the College of Pharmacy and Health Sci- 
ences: Provided further, That not less than $3,500,000 of the funds 
appropriated in this paragraph shall be made available as a grant to 
Loyola College to complete the Center for Advanced Information 
and Resource Management Studies: Provided further, That of the 
funds appropriated for fiscal year 1991 under the heading ‘“Re- 
search, Development, Test and Evaluation, Defense Agencies,” 
$18,000,000 shall be obligated within 90 days after endctment of this 
Act for a facility to enable collaborative research and training for 


PUBLIC LAW 101-511—NOV. 5, 1990 104 STAT. 1871 


Department of Defense military medical personnel in trauma care, 
head, neck, and spinal injury, paralysis, and neuro-degenerative 
diseases: Provided further, That, in addition to the funds previously 
appropriated to the National Defense Stockpile Transaction Fund, 
notwithstanding the provisions of section 9 of the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98h), of funds provided 
under this heading which are available for the Defense Research 
Sciences Program, $10,000,000 is appropriated to the Fund to remain 
available until expended, for a grant to the South Carolina Research 
Authority pursuant to the purposes of sections 2 and 8 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98a; 50 
U.S.C. 98g) to construct, equip, and operate a prototype 
ferrochromium strategic materials processing facility. 


GENERAL PROVISION 


Src. 401. Funds appropriated in this title that are directed to be 
made available for a grant to, or contract with, a college or univer- 
sity for the performance of research and development or for 
construction of a research or other facility shall be made available 
for that purpose without regard to, and (to the extent necessary) in 
contravention of, section 2361 of title 10, United States Code, which 
is hereby modified and superceded to the extent pompost dl to make 
each such grant or award each such contract, and any such grant or 
contract shall be made without regard to any of the conditions 
specified in subsection (b) of that section or section 2304 of title 10, 
United States Code. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Deputy Director of Defense Research and Engineering (Test 
and Evaluation) in the direction and supervision of developmental 
test and evaluation, including performance and joint developmental 
testing and evaluation; and administrative expenses in connection 
therewith; $237,720,000, to remain available for obligation until 
September 30, 1992. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
conducted prior to, and in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses in 
connection therewith; $15,000,000, to remain available for obligation 
until September 30, 1992. 


TITLE V 
REVOLVING AND MANAGEMENT FUNDS 


Army Stock Funp 
For the Army stock fund; $376,520,000. 
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Navy Stock Funp 
For the Navy stock fund; $26,350,000. 


Arr Force Stock Funp 
For the Air Force stock fund; $1,152,110,000. 


DeFENsE Stock FuND 
For the Defense stock fund; $35,420,000. 


Army INDUSTRIAL FUND 
For the Army industrial fund; $151,100,000. 


Navy InpusTRIAL FuND 
For the Navy industrial fund; $238,700,000. 


DerreNsE INDUSTRIAL FUND 
For the Defense industrial fund; $4,000,000. 


TITLE VI 
OTHER DEPARTMENT OF DEFENSE APPROPRIATIONS 


CHEMICAL AGENTS AND Munitions DestrucTION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 of 
the Department of Defense Authorization Act, 1986, as follows: for 
Operation and maintenance, $159,100,000; for Procurement, 
$115,100,000 to remain available until September 30, 1993; for Re- 
search, development, test and evaluation, $5,300,000 to remain avail- 
able until September 30, 1992, only for cryofracture; for retrograde, 
$13,200,000 to remain available until September 30, 1992; In all: 
$292, 700, 000. 


DrucG INTERDICTION AND CounTER-DruG ACTIVITIES, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and counter-d activities of the Depart- 
ment of Defense, $1,084,100,000; for tr er to appropriations avail- 
able to the Department ‘of Defense as follows: for Military Personnel 
of the reserve components serving under the provisions of title 10 
and title 32, United States Code, $105,500,000; for Operation and 
Maintenance, $585,600,000, of which $50,000,000 shall be available 
only for non-reimbursable support of Federal, State and local 
government agencies having counter-drug programs, and $1,000,000 
shall be available only for the Civil Air Patrol; for Procurement, 
$345,300,000, of which not less than $52,000, 000 shall be available 
only for drug interdiction equipment for the reserve components; for 
Research, Development, Test and Evaluation, $47,700,000: Provided, 
That funds appropriated by this paragraph shall be available for 
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obligation for the same period and for the same purpose as the 
appropriation to which transferred and the transfer authority pro- 
vi in this paragraph is in addition to any other transfer author- 
ity contained elsewhere in this Act: Provided further, That of the 
funds appropriated by this paragraph, not less than $28,000,000 
shall be av: le only for —- and maintenance mses for 
the southwest border land- aerostat drug surveillance pro- 
, of which $14,000,000 shall be obligated not later than Novem- 
r 30, 1990: Provided further, That of the funds appropriated by 
this paragraph, $123,000,000 shall be available only for the National 
Foreign Intelligence Program. 


OrFIce oF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the Inspector General 
in ing out the provisions of the r General Act of 1978, 
as amended, as follows: for ration and maintenance, $98,519,000; 
for Procurement, $981,000; all: $99,500,000: Provided, That the 
amount provided for Procurement shall remain available until 
September 30, 1993. 


TITLE VII 
RELATED AGENCIES 
CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System Funp 


For payment to the Central Intelligence Agency Retirement and 
Disability ee Fund, to maintain proper Funding level for 
continui 


P 
e operation of the Central Intelligence Agency Retire- 
ment and Disability System; $164,600,000. 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff; 
$28,900,000. 


TITLE Vill 


GENERAL PROVISIONS 


Sec. 8001. No Ver of any appropriation contained in this Act shall 10 USC 1584 
od used for publicity or propaganda purposes not authorized by the note. 
ngress. 

Sec. 8002. During the current fiscal year, provisions of law 10 USC 1584 
prohibiting the payment of compensation to, or employment of, any note. 
person not a citizen of the United States shall not apply to personnel 
of the Department of Defense: Provided, That salary increases Aliens. 

ted to direct and indirect hire foreign national employees of the Government 

partment of Defense funded by this Act shall not be at a rate in von 
excess of the percentage increase authorized by law for civilian E 
— of the Department of Defense whose pay is computed 
under the provisions of section 5332 of title 5, United States Code, or 
at a rate in excess of the percentage increase provided by the 
appropriate host nation to its own employees, whichever is higher: 
Provided further, That the limitations of this provision not 
open te foreign national employees of the Department of Defense in 
the Republic of the Philippines and foreign national employees of 
the Department of Defense in the Republic of Turkey: Provided Government 
further, That this section shall not apply to ay paler of Defense employees. 
foreign service national employees serving at United States diplo- 
matic missions whose pay is set by the Department of State under 
the Foreign Service Act of 1980. A 

Sec. 8003. (a) Notwithstanding any ofier provision of law, funds Government 
appropriated under this Act for the Department of Defense shall be contracts. 
made available for the Overseas Workload Program: Provided, That bod 
a firm of any member nation of the North Atlantic Treaty Organiza- 
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Israel. 
Government 
contracts. 


Israel. 
Reports. 


tion (NATO) or of any major non-NATO ally or countries in the 
European Theater, shall be eligible to bid on any contract for the 
maintenance, repair, or overhaul of equipment of the Department of 
Defense to be awarded under competitive procedures as part of the 
program of the Department of Defense known as the Overseas 
Workload i 

(b) A contract awarded during fiscal year 1991, or thereafter, to a 
firm described in subsection (a) may be performed in the theater in 
which the equipment is normally located or in the country in which 
the firm is located. 

(cX1) Not later than June 1, 1991, the Secretary of Defense shall 
submit to the Committees on ig: pees of the House and 
Senate a report on the nature of the maintenance, repair, and 
overhaul work of the Department of Defense performed under the 
program of the Department of Defense known as the Overseas 
Workload ; 

(2) The report shall include the following: 

(A) a description of the categories of work performed under 
ss program and the costs associated with those categories of 
work; 

(B) a description of the capabilities of facilities that United 
States firms have established in Europe to perform work under 
that program; 

(C) a description of the capabilities to perform work under 
that program by firms in the United States, Canada, and coun- 
tries that are major non-NATO allies of the United States; 

(D) a description of the maintenance, repair, and overhaul 
work under that program that could be performed in the United 
States or Canada, or in a country that is a major non-NATO 
ally, on a cost-effective basis and without a significant adverse 
— on the readiness of the Armed Forces of the United 

tates; 

(E) a description of the Air Force plans to expand the Over- 
seas Workload Program to other depot maintenance activities 
including: prime weapon systems, aircraft exchangeables, 
engine overhaul and repair, engine exchangeables and other 
major end items. 

(d) For purposes only of this section, Israel shall be considered in 
the European Theater in every respect, with its firms fully eligible 
for non-restrictive, non-discriminatory contract competition under 
the Overseas Workload _ 

(e) The oe of ge mee shall work with pe to es new 
specialized capabilities in depot maintenance and repair for which i 
is uniquely suited: Provided, That the Secretary of Defense shall 
report to the Committees on Appropriations of the House and 
Senate, not later than June 1, 1991, on its findings. 

(f) No funds appropriated for the Overseas Workload Program for 
fiscal year 1991 shall be used for contracts awarded in fiscal year 
1991 which have not been opened for competition in a manner 
consistent with this provision. 

Sec. 8004. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year, 
unless expressly so provided herein. 

Sec. 8005. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of reserve components or summer camp 
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training of the Reserve Officers’ ee ing Corps, or the National 
Board for the Promotion of Rifle Practice, y. 

Sec. 8006. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $25,000, shall 
be available for the procurement of any article or item of food, 
clothing, tents, ulins, covers, cotton and other natural fiber 
products, woven silk or woven silk blends, spun silk yarn for car- 
— cloth, synthetic fabric or coated synthetic fabric, canvas 
products, or wool (whether in the form of fiber or yarn or contained 
in fabrics, materials, or manufactured articles), or any item of 
individual equipment manufactured from or containing such fibers, 
yarns, fabrics, or materials, or specialty metals including stainless 
steel flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles or items of food, individual equipment, tents, tarpaulins, 
covers, or clothing or any form of cotton or other natural fiber 
products, woven silk and woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, wool, or specialty metals including stainless steel flatware, 
grown, reprocessed, reused, or produced in the United States or its 
possessions cannot be procured as and when needed at United States 
market prices and except procurements outside the United States in 
support of combat operations, procurements by vessels in foreign 
waters, and emergency procurements or procurements of perishable 
foods by establishments located outside the United States for the 
personnel attached thereto: Provided, That nothing herein shall 
preclude the procurement of specialty metals or chemical warfare 
protective clothing produced outside the United States or its posses- 
sions when such procurement is necessary to comply with agree- 
ments with foreign governments aang the United States to 
purchase supplies from foreign sources for the purposes of offsetting 
sales made by the United States Government or United States firms 
under approved programs serving defense requirements or where 
such procurement is necessary in furtherance of agreements with 
foreign governments in which both ernments to remove 
barriers to purchases of supplies Ri luced in the other country or 
services performed by sources of the other country, so long as such 
agreements with foreign governments comply, where applicable, 
with the requirements of section 36 of the Arms Export Control Act 
and with section 2457 of title 10, United States Code: Provided 
further, That nothing herein shall preclude the procurement of 
foods manufactured or processed in the Uni States or its 
possessions. 

(TRANSFER OF FUNDS) 


Sec. 8007. Upon determination by the reser d of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $2,250,000,000 of working capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) be- 
tween such appropriations or funds or any subdivision thereof, to be 
merged with and to be available for the same purposes, and for the 
same time I setae as the appropriation or fund to which transferred: 
Provided, t such authority to transfer may not be used unless for 
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Coal conversion 
program. 


Germany. 
Energy. 


higher priority items, based on unforeseen military requirements, 
than those for which originally appropriated and in no case where 
the item for which funds are requested has been denied by Congress: 
Provided further, That the Secretary of Defense shall notify the 
Congress promptly of all transfers made pursuant to this authority 
or any other authority in this Act. 


(TRANSFER OF FUNDS) 


_ Sec. 8008. ing the current fiscal year, cash balances in work- 
ing capital funds of the De ent of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds and to the “Foreign Currency Fluctua- 
tions, Defense” appropriation account in such amounts as may be 
determined by the Secre’ of Defense, with the approval of the 
Office of Management and Budget, except that such transfers may 
not be made unless the Secretary of Defense has notified the Con- 
gress of the proposed transfer. Except in amounts equal to the 
amounts appropriated to working capital funds in this Act, no 
obligations may be made against a working capital fund to procure 
war reserve material inventory, unless the Secretary of Defense has 
notified the Congress prior to any such obligation. 

Sec. 8009. (a) None of the funds available to the Department of 
Defense in this Act shall be used by the Secretary of a military 
department to purchase coal or coke from foreign nations for use at 
United States defense facilities in Europe when coal from the 
United States is available. 

(b) None of the funds available to the Department of Defense in 
this Act shall be utilized for the conversion of heating plants from 
coal to oil or coal to natural gas at defense facilities in Europe, 
except as provided in section 2690 of title 10, United States Code, 
and thirty days after the Secre of Defense has notified the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives: Provided, That this limitation shall apply to any 
authority granted pursuant to section 9008 of the Department of 
Defense Appropriations Act, 1990. 

(c) None of the funds available to the Department of Defense in 
this Act shall be used to enter into any agreement or contract to 
convert any heating facility at military installations in the 
Kaiserslautern Military Community (KMC) in the Federal Republic 
of Germany to district heat, direct natural gas, or other sources of 
fuel, except as provided in section 2690 of title 10, United States 
Code, and thirty days after the Secretary of Defense has notified the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives, and until the Secretary of the Air Force has (1) ensured 
that the United States coal industry has had the opportunity to 
provide thermal energy supply to the KMC facilities through 
participation in a competitive solicitation for pees for a third- 
party thermal energy sores. provanee such solicitation allows 
evaluation of innovative technical pro such as cogeneration to 
enhance the cost-effectiveness of derived thermal energy; (2) 
thoroughly evaluated the cost-effectiveness of all proposals received; 
(3) submitted evaluation results to the General Accounting Office for 
review; and (4) notified the Committees on Aporoveineons of the 
Senate and House of Representatives of the evaluation results. 
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Sec. 8010. Funds appropriated by this Act may not be used to 
initiate a special access program without prior notification 30 days 
in advance to the Committees on Appropriations and Armed Serv- 
ices of the Senate and House of Representatives. 

Sec. 8011. No part of the funds in this Act shall be available to 
repare or present a request to the Committees on Appropriations 
or repr ing of funds, unless for higher priority items, based 

on unforeseen military requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
reprogramming is requested has been denied by the Congress. 

Bee 8012. None of the funds contained in this Act available for Health care. 
the Civilian Health and Medical Program of the Uniformed Services 
shall be available for payments to physicians and other authorized 
individual health care providers in excess of the amounts allowed in 
fiscal year 1990 for similar services, except that: (a) for services for 
which the Secretary of Defense determines an increase is justified 
by economic circumstances, the allowable amounts may be in- 
creased in accordance with appropriate economic index data similar 
to that used pursuant to title XVOI of the Social Security Act; and 
(b) for services the Secretary determines are one based on an 
analysis similar to that used pursuant to title of the Social 
Security Act, the allowable amounts shall be reduced by not more 
than 15 percent. The Secretary shall solicit public comment prior to 
promulgating regulations to implement this section. 

Sec. 8013. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence ncy shall remain available for 
obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1992. 

Sec. 8014. None of the funds provided in this Act shall be 
available to initiate (1) a multiyear contract that employs economic 
order quantity procurement in excess of $20,000,000 in any one year 
of the contract or that includes an unfunded contingent liability in 
excess of $20,000,000, or (2) a contract for advance procurement 
leading to a multiyear contract that employs economic order quan- 
tity procurement in excess of $20,000,000 in any one year, unless the 
Committees on Appropriations and Armed Services of the Senate 
and House of Representatives have been notified at least thirty days 
in advance of the proposed contract award: Provided, That no part of 
any appropriation contained in this Act shall be available to initiate 
a multiyear contract for which the economic order quantity advance 
ie sag is not funded at least to the limits of the Government's 

ility: Provided further, That no part of any appropriation con- 

tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed ,000,000 unless specifically 
provided in this Act: Provided further, That no multiyear procure- 
ment contract can be terminated without 10-day prior notification to 
the Committees on Appropriations and Armed Services of the House 
of Representatives and the Senate: Provided further, That the execu- 
tion of multiyear authority shall require the use of a present value 
analysis to determine lowest cost compared to an annual procure- 
ment. Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 

Line of Sight-Rear (Avenger)—Pedestal Mounted Stinger; 

Family of Medium Tactical Vehicles (FMTV); 

LCAC Landing Craft; 
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LHD Amphibious Ship; 

MK-45 Gun Mount/MK-6 Ammo Hoist; 
NAVSTAR Global Positioning Satellite (GPS); 
Defense Support Program Satellites 22 and 23. 


(TRANSFER OF FUNDS) 


Sec. 8015. None of the funds appropriated in this Act may be 
made available through transfer, reprogramming, or other means 
between the Central Intelligence Agency and the Department of 
Defense for any intelligence or special activity different from that 
previously justified to the Congress unless the Director of Central 
Intelligence or the Secretary of Defense has notified the House and 
Senate Appropriations Committees of the intent to make such funds 
available for such activity. 

Sec. 8016. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technican to a position to be held by a person in an active duty 
status or active Guard or Reserve status if that conversion would 
reduce the total number of positions occupied by, or programmed to 
be occupied by, (civilian) military technicans of the component 
concerned, below 71,823: Provided, That none of the funds appro- 
priated by this Act shall be available to support more than 48,692 
positions in support of the Army Reserve, Army National Guard, or 
Air National Guard occupied by, or programmed to be occupied by, 
persons in an active Guard or Reserve status: Provided further, That 
none of the funds appropriated by this Act may be used to include 
(civilian) military technicans in computing civilian personnel ceil- 
ings, including statutory or administratively imposed ceilings, on 
activities in support of the Army Reserve, Air Force Reserve, Army 
National Guard, or Air National Guard. 

Sec. 8016A. (a) The provisions of section 115(bX2) of title 10, 
United States Code, shall not apply with respect to fiscal year 1991 
or with respect to the appropriation of funds for that year. 

(b) During fiscal year 1991, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) The fiscal year 1992 budget request for the Department of 
Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1992 Department of Defense budget 
request shall be prepared and submitted to the ee ees as if 
subsections (a) and (b) of this provision were effective with regard to 
fiscal year 1992. 

Sec. 8017. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
oe on any legislation or appropriation matters pending before 
the Con; ; 

SEc. 8018. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless such 
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individual is also a military member of the Army Reserve troop 
program unit that he or fon is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
peeve troop program units need only be members of the Selected 


Sec: 8019. None of the funds appropriated by this Act or hereafter Animal welfare. 
shall be used to purchase dogs or cats or otherwise fund the use of 10 USC 2241 
dogs or cats for the purpose of training Department of Defense note. 
students or other personnel in surgical or other medical treatment 
of wounds | pnaagrane by any type of weapon: Provided, That the 
standards of such training with respect to the treatment of animals 
shall adhere to the Federal Animal Welfare Law and to those 

prev. in the civilian medical community. 

Sec. 8020. None of the funds available to the Department of Petroleum. 
Defense may be used for the floating storage of petroleum or 

Pe, products except in vessels of or belonging to the United 


rag 8021. Within the funds appropriated for the operation and 10 USC 401 note. 
maintenance of the Armed Forces, funds are hereby appropriated 
pursuant to section 401 of title 10, United States e, for humani- 
tarian and civic assistance costs under chapter 20 of title 10, United 
States Code. Such funds may also be obligated for humanitarian and 
civic assistance costs incidental to authorized operations and pursu- 
ant to authority granted in section 401 of chapter 20 of title 10, 
United States Code, and these obligations shall be reported to 
Congress on September 30 of each year: Provided, That funds wing 
able for operation and maintenance shall be available for —_ 
humanitarian and similar assistance by using Civic Action 
the Trust Territories of the Pacific ds and freely Mecccr erie 
states of Micronesia, pursuant to the Compact of Free Association as 
authorized by Public Law 99-239: Provided further, That upon a Education. 
determination by the Secre of the Army that such action is Hawaii. 
beneficial for graduate medical education programs conducted at oe - 
Army medical facilities located in Hawaii, the Secretary of the “™™°"™S 
Army may authorize the provision of medical services at such 
facilities and transportation to such facilities, on a nonreimbursable 
basis, for not more than 250 civilian patients from American Samoa, 
the Commonwealth of the Northern Mariana Islands, the Marshall 
Islands, the Federated States of Micronesia, Palau, and Guam: 
Provided further, That of the funds appropriated under this Act to 
the Department of Defense, not to exceed $15,000,000 shall be made 
available to the Office of Humanitarian Assistance for immediate 
emergency airlift assistance. 
Sec. 8022. Notwithstanding any other provision of law, the Sec- 
retaries of the Army and Air Force may authorize the retention in 
an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 
Sec. 8023. Funds available for operation and maintenance under 
this Act, may be used in connection with demonstration projects and 
_ activities authorized by section 1092 of title 10, United States 
Sec. 8024. (a) None of the funds appropriated by this Act, shall be 
used to make contributions to the De ent of Defense Education 
Benefits Fund pursuant to section ) of title 10, United States 
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Education. 


Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act: 

(1) enlists in the armed services for a period of active duty of 

less than three years; or 
(2) receives an enlistment bonus under section 308a or 308f of 
title 37, United States Code, 

nor shall any amounts representing the normal cost of such future 
benefits be transferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Affairs pursuant to section 
2006(d) of title 10, United States Code; nor shall the Secretary of 
Veterans Affairs pay such benefits to any such member: Provided, 
That, in the case of a member covered by clause (1), these limitations 
shall not apply to members in combat arms skills or to members 
who enlist in the armed services on or after July 1, 1989, under a 
program continued or established by the Secretary of Defense in 
fiscal year 1991 to test the cost-effective use of special recruiting 
incentives involving not more than nineteen noncombat arms skills 
aga in advance by the Secretary of Defense: Provided further, 
That no contribution to the Fund pursuant to section 2006(g) shall 
be made during the current fiscal year that represents liabilities 
arising from the Department of the Army: Provided further, That 
this subsection applies only to active components of the ey. 

(b) None of the funds | eta by this Act shall be availab 
for the basic pay and allowances of any member of the Army 
participating as a full-time student and receiving benefits ae by 
the Secretary of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student is 
credited toward completion of a service commitment: Provided, That 
this subsection shall not apply to those members who have re- 
enlisted with this option prior to October 1, 1987: Provided further, 
That this subsection applies only to active components of the Army. 

Sec. 8025. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his off-duty periods, 
except that no part of the c es may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 
years after completion of such training or education. 

Src. 8026. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 

riations of the House of Representatives and the Senate: Provided, 

at this section shall not apply to a commercial or industrial t 
function of the Department of Defense that: (1) is included on the 
Lag eT list established pursuant to section 2 of the Act of 

une 25, 1938 (41 U.S.C. 47), popularly referred to as the Wagner 
O’Day Act; (2) is planned to be converted to performance by a 
qualified nonprofit agency for the blind or by a qualified nonprofit 
agency for other severely handicapped individuals in accordance 
with that Act or (8) is planned to be converted to performance by a 
qualified firm under 51 percent Native American ownership. 
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Sec. 8027. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for procurement of 
120mm mortars or 120mm mortar ammunition manufactured out- 
side of the United States: Provided, That this limitation shall not 
apply to procurement of such mortars or ammunition required for 
testing, evaluation, type classification or equipping the Army’s 
Ninth Infantry Division (Motorized). 

Sec. 8028. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for depot maintenance of 
equipment unless such funds provide for civilian personnel 
strengths at the Army depots performing communications- 
electronics depot maintenance at an amount above the strengths 
assigned to those depots on September 30, 1985: Provided, That the 
foregoing limitation shall not apply to civilian personnel who per- 
form caretaker-type functions at these installations: Provided fur- 
ther, That nothing in this provision shall cause undue reductions of 
other — depots, as determined by the Secretary of the Army. 

Src. 8029. None of the funds appropriated or made available by 
this Act may be obligated for acquisition of major automated 
information systems which have not successfully completed over- 
sight reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be obligated on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,600,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 8030. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Src. 8031. Funds appropriated by this Act for construction 
projects of the Central Intelligence Agency, which are transferred to 
another Agency for execution, shall remain available until ex- 


nded. 

Sec. 8032. Notwithstanding any other provision of law, the Sec- 
retary of the Navy may use funds appropriated to charter ships to 
be used as auxiliary minesweepers providing that the owner agree 
that these ships may be activated as Navy ; Ammasth ships with Navy 
Reserve crews used in training exercises conducted in accordance 
with law and policies governing Naval Reserve forces. 

Sec. 8033. None of the funds in this Act may be used to execute a 
contract for the Civilian Health and Medical Program of the Uni- 
formed Services (CHAMPUS) Reform Initiative that exceeds the 
total fiscal year 1987 costs for CHAMPUS care provided in Califor- 
nia and Hawaii, plus normal and reasonable adjustments for price 
and program oe. 

Sec. 8034. ds appropriated or made available in this Act shall 
be obligated and expended to continue to fully utilize the facilities at 
the United States y Engineer’s Waterways Experiment Station, 
including the continued availability of the supercomputer capabil- 
ity: Provided, That none of the funds in this Act may be used to 
oe any or which is not manufactured in the 

nited States, unless the Secretary of Defense certifies to the 
Armed Services and Appropriations Committees of Congress that 
such an acquisition must be made in order to acquire capability for 
national security purposes that is not available from United States 
manufacturers. 
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Sec. 8035. None of the funds provided in this Act shall be avail- 
able for use by a Military Department to modify an aircraft, 
weapon, ship or other item of equipment, that the Military Depart- 
ment concerned plans to retire or otherwise dispose of within fi five 

years after completion of the modification: Provided, That this 
vrohibition shall not gin to rape’ modifications. 

Sec. 8036. For the purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public Law 99-177) as amended by 
the Dalancad Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119), the term program, project, and 
activity for appropriations contained in this Act shall be defined as 
the most specific level of budget items identified in the Department 
of Defense Appropriations Act, 1991, the accompanying House and 
Senate Committee reports, the ‘conference report and accompanying 
joint explanatory statement of the managers of the Committee of 
Conference, the related classified annexes, and the P-1 and R-1 
budget justification documents as subsequently modified by Congres- 
sional action: Provided, That the following exception to the a 
definition shall apply: 

For the Military Personnel and the ration and Maintenance 
accounts, the term “program, project, and activity” is defined as the 
appropriations accounts contained in the Department of Defense 
eT Act. 

8037. Of the funds orgy ropriated to the Army, $46,904,000 
shall be available only for the Reserve Component Automation 
System (RCAS): Provided, That none of these funds can be expended: 

(1) except as approved by the Chief of the National Guard 

ureau; 

(2) unless RCAS resource management functions are per- 
formed by the National Guard Bureau; 

(3) unless the RCAS contract source selection official is the 
Chief of the National Guard Bureau; 

(4) to pay the salary of an RCAS program manager who has 
not been selected and approved by Fhe ( Chief of the National 
Guard Bureau and chartered by the Chief of the National 
Guard Bureau and the Secretary of the Army; 

(5) unless the Program Manager (PM) charter makes the PM 
accountable to the source selection official and fully defines his 
authority, responsibility, reporting channels and organizational 
structure; 

(6) to pay the salaries of individuals assigned to the RCAS 
program management office, source selection evaluation board, 
and source selection advisory board unless such organizations 
are comprised of personnel chosen jointly by the Chiefs of the 
National Guard Bureau and the Army Reserve; 

(7) to award a contract for development or acquisition of 
RCAS unless such contract is competitively awarded under 
procedures of OMB Circular A-109 for an integrated system 
— of software, hardware, and communications equip- 
ment and unless such contract precludes the use of Government 
furnished equipment, operating systems, and executive and 
applications software; an 

a egy RCAS performs its own classified information 


gu. °3088, f None of the funds — for the Department of 
Defense in this Act may be obligated or expended for fixed price- 
type contracts in excess of $10,000,000 for the development of a 
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major system or subsystem unless the Under Secretary of Defense 
for Acquisition determines, in writing, that program risk has been 
reduced to the extent that realistic pricing can occur, and that the 
contract type permits an equitable and sensible allocation of pro- 
gram risk between the contracting parties: Provided, That the 
Under Secretary may not delegate this authority to any persons who 
hold a position in the Office of the Secretary of Defense below the 
level of Assistant Secretary of Defense: Provided further, That at 
least thirty days before making a determination under this section 
the Secretary of Defense will notify the Committees on Appropria- 
tions-of the Senate and House of Representatives in writing of his 
intention to authorize such a fixed price-type developmental con- 
tract and shall include in the notice an explanation of the reasons 
for the determination. 

Src. 8039. Monetary limitations on the purchase price of a pas- 
senger motor vehicle shall not apply to vehicles purchased for 
intelligence activities conducted pursuant to Executive Order 12333 
or successor orders. 

Sec. 8040. Not to exceed $20,000,000 of the funds available to the 
Department of the Army during the current fiscal year may be used 
to fund the construction of classified military projects within the 
Continental United States, including design, architecture, and 
engi ed services. 

Sec. 8041. None of the funds in this Act may be available for the 
purchase by the Department of Defense (and its departments and 
agencies) of welded shipboard anchor and mooring chain 4 inches in 
diameter and under unless the anchor and mooring chain are 
manufactured in the United States from components which are 
substantially manufactured in the United States: Provided, That for 
the purpose of this section manufactured will include cutting, heat 
treating, quality control, testing of chain and welding (including the 
forging and shot blasting process): Provided further, That for the 
purpose of this section substantially all of the components of anchor 
and mooring chain shall be considered to be produced or manufac- 
tured in the United States if the ate cost of the components 
produced or manufactured in the United States exceeds the aggre- 
aes cost of the components produced or manufactured outside the 

nited States: Provided further, That when adequate domestic sup- 
plies are not available to meet Department of Defense requirements 
on a timely basis, the Secretary of the service responsible for the 
procurement may waive this restriction on a y-case basis b 
certifying in writing to the Committees on Appropriations that suc 
an acquisition must be made in order to acquire capability for 
national security purposes. 


(TRANSFER OF FUNDS) 


Sec. 8042. Notwithstanding any other provision of law, the 
Department of Defense may transfer prior year unobligated bal- 
ances and funds appropriated in this Act to the operation and 
maintenance cg Siccalconenserg for the purpose of providing military 
technician and Department of Defense medical personnel pay and 
medical programs (including CHAMPUS) the same exemption from 
sequestration set forth in the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119) as that granted the other military 
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Mental health 
programs. 


personnel accounts: Provided, That any transfer made pursuant to 
any use of the authority provided by this provision shall be limited 
so that the amounts reprogrammed to the operation and mainte- 
nance appropriations do not exceed the amounts sequestered under 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177) as amended by the Balanced Budget and Emer- 
gency Deficit Control Reaffirmation Act of 1987 (Public Law 100- 
119): Provided further, That the authority to make transfers pursu- 
ant to this section is in addition to the authority to make transfers 
under other provisions of this Act: Provided further, That the 
Secretary of Defense may proceed with such transfer after notifyin 
the Appropriations Committees of the House of Representatives on 
the Senate twenty legislative days before any such transfer of funds 
under this provision. 

Sec. 8043. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel homeported on the West 
Coast of the United States which includes charges for interport 
differential as an evaluation factor for award. 

Sec. 8044. None of the funds appropriated by this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) shall be available for the reimbursement of any health 
care provider for inpatient mental health service in excess of thirty 
days in any year, in the case of a patient nineteen years of age or 
older, forty-five days in any year in the case of a patient under 
nineteen years of age, or one hundred and fifty rei in any year in 
the case of inpatient mental health services provided as residential 
treatment care, or for care received when a patient is referred to a 
provider of inpatient mental health care or residential treatment 
care by a medical or health care professional having an economic 
interest in the facility to which the patient is referred: Provided, 
That these limitations do not apply in the case of inpatient mental 
health services provided under the program for the handicapped 
under subsection (d) of section 1079 of title 10, United States e, 
provided as partial hospital care, or provided pursuant to a waiver 
authorized by the Secretary of Defense because of medical or psycho- 
logical circumstances of ad pe that are confirmed by a health 
professional who is not a Federal employee after a review, pursuant 
to rules prescribed by the Secretary, which takes into account the 
appropriate level of care for the patient, the intensity of services 
required by the patient, and the availability of that care: Provided 
further, t the Secretary of Defense (after. consulting with the 
other administering Secretaries) may prescribe separate payment 
requirements (including deductibles, copayments, and catastrophic 
limits) for the provision of mental health services to persons covered 
by this provision or section 1086 of title 10, United States Code. The 
payment requirements may vary for different categories of covered 
beneficiaries, by t of mental health service provided, and based 
on the location of the covered beneficiaries: Provided further, That 
except in the case of an emergency, the Secretary of Defense shall 
require preadmission authorization before inpatient mental health 
services may be provided to persons cover Vs this provision or 
section 1086 of title 10, United States Code. In the case of the 
provision of emergency inpatient mental health services, approve 
for the continuation of such services shall be required within 72 
hours after admission: Provided further, That not later than Feb- 
ruary 1, 1991, the Secretary of Defense shall submit to the Congress 
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a plan to reduce the costs incurred by the Department of Defense to 
provide mental health services under the Civilian Health and Medi- 
cal Program of the Uniformed Services. The plan shall include a 
legislative proposal to implement the recommendation of the Sec- 
retary: Provided her, That this provision shall take effect on 
February 15, 1991, and shall apply with res to mental health 
services provided under section 1079 or 1086 of title 10, United 
States Code, on or after that date. 

Sec. 8045. None of the funds provided in this Act may be obligated 
or ome for bg agg a or . saeene 
sensing data except by ense Mapping Agency, in its role as 
primary action office for such coxchase ty Darectecnt of Defense 
agencies and military departments. 

Sec. 8046. The designs of the Army LH helicopter, the Navy 
Advanced Tactical Aircraft, the Air Force Advanced Tactical 
Fighter, and any variants of these aircraft, must incorporate Joint 
Integrated Avionics Working Group standard avionics specifications 
no later than 1998. 

(TRANSFER OF FUNDS) 


Sec. 8047. Notwithstanding any other provision of law, 
$300,000,000 of the funds appropriated or made available in this Act 
shall be transferred to the United States Coast Guard, of which 
$295,000,000 shall be transferred to “Operating Expenses” and 
$5,000,000 shall be transferred to “Acquisition, Construction, and 
Improvement” for Coast Guard family housing. 

eC. 8048. The Secretary of Defense take such action as 
ae to assure that a minimum of 50 percent of the 
polyacrylonitrile (PAN) carbon fiber requirement be procured from 
domestic sources by 1992: Provided, That the annual goals to achieve 
this requirement be as follows: 15 percent of the total DOD require- 
ment by 1988; 15 percent of the total DOD Pr anc by 1989; 20 
percent of the total DOD requirement by 1990; 25 percent of the 
total DOD requirement by 1991; and 50 percent of the total DOD 

uirement by 1992. 

Ec. 8049. Of the funds aperoprinted, reimbursable expenses in- Soviet Union. 
curred by the Department o ense on behalf of the Soviet Union _ Treaties. 
in monitoring United States implementation of the Treaty Between 
the United States of America and the Union of Soviet Socialist 
Republics on the Elimination of Their Intermediate-Range or 
Shorter-Range Missiles (“INF Treaty”), concluded December 8, 1987, 
may be treated as orders received and obligation authority for the 
applicable appropriation, account, or fund increased accordingly. 
Likewise, any reimbursements received for such costs may be cred- 
ited to the same aperepeletet, account, or fund to which the 
expenses were charged: vided, That reimbursements which are 
not received within one hundred and eighty days after submission of 
an appropriate request for payment shall be subject to interest at 
the current rate established pursuant to section 2(b)(1\B) of the 
Export-Import Bank Act of 1945 (59 Stat. 526). Interest shall begin to 
accrue on the one hundred and eighty-first day following submission 
of an appropriate request for payment: Provided further, That funds 
appropriated in this Act may be used to reimburse United States 

tary personnel for reasonable costs of subsistence, at rates to be 
determined by the Secretary of Defense, incurred while accompany- 
ing Soviet Inspection Team members engaged in activities related to 
the INF Treaty: Provided further, That this provision includes only 
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Vietnam era 
POW’s and 
MIA’s. 


Reports. 


the in-country period (referred to in the INF Treaty) and is effective 
whether such duty is performed at, near, or away from an individ- 
ual’s permanent duty station. 

Sec. 8050. The total amount ms Ph vie to or for the use of the 
eens of Defense by this Act is reduced by $180,000,000 to 
reflect savings resulting from the decreased use of consulting serv- 
ices by the Department of Defense. The Secretary of Defense shall 
allocate the amount reduced in the preceding sentence and not later 
than March 1, 1991, report to the Senate and House Committees on 
oak gecrlenogy how this reduction was allocated among the Services 
and Defense Agencies: Provided, That this section does not apply to 
the reserve components: Provided further, That not more t 
$1,305,000,000 of the funds appropriated by this Act may be obli- 
gated or expended for the procurement of advisory or assistance 
services by the De ent of Defense. 

Sec. 8051. Funds available in this Act may be used to provide 
transportation for the next-of-kin of individuals who have been 
prisoners of war or missing in action from the Vietnam era to an 
annual meeting in the United States, under such regulations as the 
Secre’ of Defense may prescribe. 

Sec. 8052. (a) Within the funds made available to the Air Force 
under title II of this Act, the Air Force shall use such funds as 
necessary, but not to exceed $17,000,000, to execute the cleanup of 
uncontrolled hazardous waste contamination affecting the e 
Parcel at Hamilton Air Force Base, in Novato, in the State of 
California. 

(b) In the event that the purchaser of the Sale Parcel exercises its 
option to withdraw from the sale as provided in the Agreement, 
dated September 25, 1990, between the De ment of Defense, the 
General Services Administration, and the purchaser, the pur- 
chaser’s deposit of $4,500,000 shall be returned by the General 
Services Administration and funds eligible for reimbursement under 
the ment and Modification shall come from the funds made 
available to the De ment of Defense by this Act. 

(c) Notwithstanding any other provision of law, the Air Force 
shall be reimbursed for expenditures in excess of $15,000,000 in 
connection with the total clean-up of uncontrolled hazardous waste 
contamination on the aforementioned Sale Parcel from the proceeds 
collected upon the closing of the Sale Parcel. 

Sec. 8053. None of the funds available to the Department of 
Defense or Navy shall be obligated or expended to (1) implement 
Automatic Data Processing or Information Technology Facility 
consolidation plans, or (2) to make reductions or transfers in person- 
nel end strengths, billets or missions that affect the Naval Regional 
Data Automation Center, the Enlisted Personnel Management 
Center, the Naval Reserve Personnel Center and related missions, 
functions and commands until sixty days after the Secretary of 
Defense submits a report to the Committees on Appropriations of 
the House and Senate justifying any transfer, reductions, or consoli- 
dations in terms of (1) arene overall mission and operations 

of all Naval Automatic Data Processing, Information Tech- 
nology Facility, and Naval personnel functions for all active and 
reserve personnel commands and field activities and Automatic 
Data Processing commands and field activities; and (2) certifying 
that such reduction, transfer or consolidation plans or operations do 
not duplicate functions presently conducted; are cost effective from 
a budgetary standpoint; will not adversely affect the mission, readi- 
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ness and strategic considerations of the Navy and Naval Reserve; 
and will not adversely impact on the quality of life and economic 
benefits of the individual serviceperson or have an adverse economic 
impact on a phic area. 

Sec. 8054. dg of the funds appropriated in this Act may be 
available for offshore procurement of second or third generation 
night vision image intensifier tubes and devices: Provided, That 
when adequate domestic supplies are not available to meet Depart- 
ment of Defense requirements on a timely basis, the Secretary of the 
service responsible for the procurement may waive this restriction 
on a case-by-case basis by certifying in writing to the Committees on 
Appropriations that such an acquisition must be made in order to 
acquire capability for national security purposes. 

Sec. 8055. None of the funds available to the Department of 
Defense, including expired appropriations and M account balances, 
may be used for the B-1B’s ALQ-161A CORE program unless the 
Secretary of Defense has notified the Congress in advance of his 
intention to use funds for such purpose: Provided, That no funds 
available to the Department of Defense may be used for research, 
development, test, evaluation, installation, integration, or procure- 
ment of an advanced radar warning receiver for the B-1B. 

Sec. 8056. (a) INDEMNIFICATION.—(1) The United States Air Force New Hampshire. 
shall, except as provided in paragraph (2), hold harmless, defend, 
and indemnify in full— 

(A) the State of New Hampshire 

(B) any political subdivision of the State; and 

(C) the lenders, officers, agents and employees of the State or 

political subdivision of the State, 

from and against all suits, claims, demands or actions, liabilities, 
judgments, costs and attorney’s fees arising qut of, or in any manner 
predicated upon releases or threatened releases of hazardous sub- 
stances, or pollutants or contaminants resulting from ig wnt of 
Defense activities at Pease Air Force Base in New Ham 

(2A) With respect to the State of New Hampshire and the 
lenders, officers, agents and employees of the State, to the extent the 
State or its lenders, officers, agents or employees caused or contrib- 
uted to ng such releases or threatened releases, paragraph (1) shall 
not apply. 

(B) With respect to any political subdivision of the State of New 
Hampshire and the lenders, officers, agents and employees of the 
political subdivision, to the extent the political subdivision or its 
lenders, officers, agents or employees caused or contributed to any 
such releases or threatened releases, paragraph (1) shall not apply. 

(b) Derrnitions.—(1) As used in this section, the terms “hazardous 
substance,” “facility,” “pollutant or contaminant,” “response,” and 
“release” shall have the meanings provided in section 101 of the 
Comprehensive Environmental Response, Compensation and Liabil- 
ity Act of 1980, as amended. 

(2) As used in this section, the term “lender” shall mean any 
person who, without participating in the management of the facility, 
holds indicia of ownership primarily to protect his security interest 
in a facility located at Pease Air Force Base in New Hampshire. 

(3) As used in this section, the terms “the State of New Hamp- 
shire” and “the State” shall include the State’s successors, assigns, 
transferees and lessees. 
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Health care. 


(4) As used in this section, the term “political subdivision of the 
State” shall include the political subdivision’s successors, assigns, 
transferees and lessees. 

Src. 8057. No funds appropriated by this Act may be obligated or 
——. to prepare, or to assist any contractor of the Department 
of Defense in preparing, any material, report, list, or analysis with 
respect to the actual‘or projected economic or employment impact in 
a particular State or congressional district of an acquisition program 
for which all research, development, testing and evaluation has not 
been completed. 

Sec. 8058. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 8059. None of the funds appropriated by this Act shall be 
available for a contract for studies, anal , or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 
(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 
(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 
Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts rela to improvements of 
a ment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 8060. None of the funds available to the Department of 
Defense in this Act shall be used to demilitarize or dis of more 
than 310,784 unserviceable M1 Garand rifles and M1 Carbines. 

Sec. 8061. Notwithstanding any other provision of law, none of the 
funds aperopeiated by this Act shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 

Sec. 8062. Notwithstanding any other provision of law, funds 
available in this Act shall be available to the Department of Defense 
to grant civilian employees beter sere in productivity-based 
incentive award programs paid administrative time off in lieu of 
cash payment as compensation for increased productivity. 

Src. 8063. None of the funds appropriated by this Act may be used 
by the Department of Defense to assign a supervisor’s title or grade 
when the number of people he or she supervises is considered as a 
basis for this determination: Provided, That savings that result from 
this provision are represented as such in future budget pro ; 

Sec. 8064. None of the funds appropriated by this Act available for 
the Civilian Health and Medical Proscems of the Uniformed Services 
shall be available for the payment of the expenses under the Pro- 
gram for the first $150 of the charges for all types of care authorized 
under the provisions of section 1079(a) of title 10, United States 
Code, under plans contracted for under the provisions of section 
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1079 or section 1086 of title 10, United States Code, and received in 
an sag Serie status after April 1, 1991: Provided, That the fore- 
going imitation shall not exceed the first $300 in the case of a 

ily group of two or more persons covered ——— 1079(a) of 
title 10, United States Code: Provided further, t higher deduct- 
ible amounts and/or total or partial restrictions on the availability 
of care (other than emergency care) in facilities of the uniformed 
services may be prescribed by the Secretary of Defense in the case of 
beneficiaries eligible for enrollment under health care plans con- 
tracted for under section 1097 of title 10, United States Code, who 
chose not to enroll in such plans: Provided further, That the provi- 
sions of this section shall not apply in the case of dependents of 
mili members in grades E-1 through E-4. 

Sec. 8065. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department of 
Defense to exceed, outside the fifty United States and the District of 
Columbia, 175,960 civilian workyears: Provided, That workyears 
shall be applied as defined in the Federal Personnel Manual: Pro- 
vided further, That workyears expended in dependent student 
hiring programs for disadvantaged youth shall not be included in 
this big te get limitation. 

Sec. 8066. None of the funds appropriated by this or any other Act 
with respect to any fiscal year for the Navy may be used to carry out 
an electromagnetic pulse program in the Chesapeake Bay area in 
connection with the Electro etic Pulse Radiation Environment 


Simulator for Ships (EMP II) program unless or until the 
Secre of Defense certifies to the Congress that conduct of the 
EMP: II program is essential to the national security of the 


United States and to achieving requisite military capability for 
United States naval vessels, na hat the economic, heltivedita hal. 
and social costs to the United States of conducting the EMPRESS II 
program in the Chesapeake Bay area are far less than the economic, 
environmental, and social costs caused by conducting the EMP 
II program elsewhere. 

eC. 8067. Notwithstanding any other provision of law, each con- 
tract awarded by the Department of Defense in fiscal year 1991 for 
construction or service performed in whole or in part in a State 
which is not contiguous with another State and has an unemploy- 
ment rate in excess of the national average rate of unemployment as 
determined by the Secretary of Labor shall include a provision 
requiring the contractor to employ, for the purpose of performin 
that portion of the contract in such State that is not contiguous wi 
another State, individuals who are residents of such State and who, 
in the case of any craft or trade, possess or would be able to acquire 
promptly the necessary skills: Provided, That the Secretary of De- 
fense may waive the requirements of this section in the interest of 
national security. 

Src. 8068. None of the funds appropriated eve Act shall be Alcohol and 
used for the pipet of any nonappropriated d activity of the alcoholic 
Department of Defense that procures malt beve and wine with — 
nonappropriated funds for resale (including such alcoholic beverages governmental 
sold by the drink) on a military installation located in the United relations. 
States, unless such malt beverages and wine are procured in that 10 USC 2488 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 

That in a case in which the military installation is located in more 
than one State, purchases may be made in any State in which the 
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installation is located: Provided further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in States which are not 
contiguous with another State: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous States 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 


(TRANSFER OF FUNDS) 


Sec. 8069. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfer of funds: Provided, That the 
amounts transferred shall be available for the same purposes as the 
appropriations to which transferred, and for the same time period 
of the appropriation from which transferred: Provided further, 
That funds shall be transferred between the following appropria- 
tions in the amounts specified: 

From: 

Under the heading, “Shipbuilding and Conversion, Navy, 
1987/1991”: 
CG-47 cruiser program, $25,000,000; 
Strategic sealift program, $9,539, 000; 
For craft, outfitting, and post delivery, $14,736,000; 
Under the heading, “Shipbuilding and Conversion, Navy, 
1988/1992”: 
CG-47 cruiser program, $110,000,000; 
LHD-1 amphibious assault ship program, $473,000; 
For craft, outfitting, and post delivery, $33,568,000; 
Under the heading, “Shipbuilding and Conversion, Navy, 
1989/1993”: 
For outfitting and post delivery, $11,344,000; 
Under the heading, “Shipbuilding and Conversion, Navy, 
1990/1994”: 
TRIDENT ballistic missile submarine program, 
$99,000,000; 
For craft, outfitting, Peat delivery, and ship special sup- 
port equipment, $36,740,000; and 
Under the heading, “Other Procurement, Navy, 1990/1992”, 
$21,000,000; 
Under the heading, “Aircraft Procurement, Navy, 1990/ 
1992”, $10,600,000; and 
Under the heading, “Other Procurement, Navy, 1990/1992”, 
" $13,300,000; 
0: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1984/1988”: 
SSN-688, nuclear attack submarine program, 
$23,800,000; 
Under the heading, “Shipbuilding and Conversion, Navy, 
1985/1989”: 
SSN-688, nuclear attack submarine program, 
$54,300,000; 
DDG-51, "guided missile destroyer program, $41,700,000; 
Under the heading, “Shipbuilding and Conversion, Navy, 
1986/1990”: 
MSH coastal mine hunter program, $36,000,000; 
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Under the heading, “Shipbuilding and Conversion, Navy, 
1987/1991”: 
SSN-688 attack submarine program, $14,000,000; 
AOE fast combat support ship 7 $13,300,000; 
AO conversion program, $3,600,000: 
T-A GOS ocean surveillance ship P m, $2,700,000; 
Under the heading, “Shipbuilding Pr Conversion, Navy, 
1989/1993”: 
MHC coastal mine hunter program, $1,000,000; 
AOE combat support ship program, $8,700,000; 
T-AGOS surveillance ship program, $6,700,000; 
Under the heading, “Shipbuilding and Conversion, Navy, 
1990/1994”: 
Aircraft carrier service life extension program, 
$21,000,000; 
T-AGOS surveillance ship program, $28,800,000; 
AOE combat support ship program, $27,900, 000; 
Oceanographic ship program, $36,100,000; 
MHC coastal mine hunter program, $55,100,000; 
For craft, outfitting, post delivery, and ship special sup- 
port equipment, $10,600,000. 

SEc. 8070. The total amount appropriated to or for the use of the 
eg of Defense by this Act is reduced by $27,000,000. The 
Secretary of Defense shall allocate the amount of the reduction 
made by the preceding sentence in the procurement and research, 
development, test and evaluation accounts of the Army, Navy, Air 
Force, Marine Corps, and Defense Agencies as the Secretary deter- 
mines appropriate to reflect savings resulting from increased use of 
discount air fares that (1) are granted by commercial air carriers for 
travel of Federal Government employees on official Government 
business under agreements entered into between the Administrator 
of General Services and such carriers, and (2) are available to 
contractor personnel traveling in connection with the performance 
A. cost-reimbursable contracts awarded by the Department of 

fense. 

Sec. 8071. (a) Of the amounts available to the Department of Education. 
Defense for fiscal year 1991, not less than $20,000,000 shall be 
available for National Defense Science and Engineering Graduate 
Fellowships to be awarded on a competitive basis by the Secretary of 
Defense to United States citizens or nationals pursuing advanced 
degrees in fields of primary concern and interest to the Department. 

(b) Fellowships awarded pment to subsection (a) above shall not 
be restricted on the basis of the geographical locations in the United 
States of the institutions at which the recipients are pursuing the 
aforementioned advanced degrees. 

Sec. 8072. Notwithstanding any other provision of law, during the 
current fiscal year, the Secretary of — may acquire the modi- 
fication, depot maintenance and repair of aircraft, vehicles and 
vessels as well as the production of components and other Defense- 
related articles, through competition between Department of De- 
fense depot maintenance activities and private firms: Provided, That 
the Secretary shall ce that successful bids include comparable 
estimates of all direct and indirect costs for both public and private 
bids: Provided further, That Office of Management and Bu 
Circular A-76 not apply to competitions conducted under 
section. 
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Sec. 8073. Of the funds appropriated by this Act, no more than 
$4,000,000 shall be available for the health care demonstration 
poet regardin, mayer care required section 632(b) of the 
es pone of Defense Authorization Act, 1985, Public Law 98- 

Sec. 8074. None of the funds appropriated by this Act may be used 
to pay health care providers under the Civilian Health and Medical 
Program of the Uniformed Services (CHAMPUS) for services deter- 
mined under the CHAMPUS Peer Review Organization (PRO) 
Program to be not medically or psychologically necessary. The 
Secretary of Defense may by regulation adopt any quality and 
utilization review requirements and procedures in effect for the 
Peer Review Organization Program under title XVIII of the Social 
Security Act (Medicare) that the Secretary determines necessary, 
and may adapt the Medicare A and procedures to the 
circumstances of the CHAMPUS PRO Program as the Secretary 
determines appropriate. 

Sec. 8075. For the pur of increasing collections from third 
per payers of reasonable health care services costs incurred on 

half of retirees and dependents pursuant to section 1095 of title 
10, United States Code, net receipts from such collections shall be 
made available to the local facility of the uniformed services respon- 
sible for the collections and shall be over and above the facility’s 
direct budget amount: Provided, That for purposes of this section 
and section 1095, third party payers include: (a) Medicare supple- 
mental insurance policy carriers, in which case the facility of the 
uniformed services shall be treated as if it were a Medicare-eligible 
provider and the services provided as if they were Medicare-covered 
services for policies issued after enactment of this Act; and (b) 
automobile liability insurance carriers and no-fault insurance car- 
riers, in which case, should tort liability be a basis for Mo ge the 
standards of the Federal Medical Care Recovery Act (42 U.S.C. 2651) 


shall apply. 

Sec. 8076. Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded by this Act shall be absorbed within the 
levels ere in this Act. 

Src. 8077. (a) Of the funds made available by this Act in title II, 
Procurement, $8,000,000, drawn pro rata from each appropriations 
account in title III, shall be available for incentive payments au- 
thorized by section 504 of the Indian Financing Act of 1974, 25 
U.S.C. 1544. These payments shall be available only to contractors 
which have submitted subcontracting plans pursuant to 15 U.S.C. 
637(d\4\(B), and according to regulations which shall be promul- 
eng by the Secretary of Defense within 90 days of the passage of 
this Act. 

(b) Section 201(2) of the Act entitled ““An Act to prescribe penalties 
for certain acts of violence or intimidation, and for other Purposes 
approved April 11, 1968 (25 U.S.C. 1301(2)), is amended by adding at 
the end thereof the following: ‘‘means the inherent power of Indian 
tribes, hereby recognized and affirmed, to exercise criminal jurisdic- 
tion over all Indians:”. 

(c) Section 201 of such Act is amended (1) by deleting the period at 
the end of paragraph (3) and inserting in lieu thereof a semicolon 
and the word “and”; and (2) by adding at the end thereof the 
following: 

“(4) ‘Indian’ means any person who would be subject to the 
jurisdiction of the United States as an Indian under section 
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1153, title 18, United States Code, if that person were to commit 
an offense listed in that section in Indian country to which that 
section applies.’’. 

(d) The effects of subsections (b) and (c) as those subsections affect 25 USC 1301 
the criminal misdemeanor jurisdiction of tribal courts over non- n0te. 
member Indians shall have no effect after September 30, 1991. 

Sec. 8078. None of the funds bag estate by this Act shall be 
available for payments under the a of Defense contract 
with the Louisiana State Universi edical Center involving the 
use of cats for Brain Missile Wound Research, and the Department 
of Defense shall not make payments under such contract from funds 
obligated prior to the date of the enactment of this Act, except as 
necessary for costs incurred by the contractor prior to the enact- 
ment of this Act, and until thirty legislative days after the final 
General Accounting Office report on the aforesaid contract is 
submitted for review to the Committees on Appropriations in the 
House and Senate: Provided, That funds necessary for the care of 
animals covered by this contract are allowed. 

Src. 8079. None of the funds provided in this Act or any other Act 
shall be available to conduct bone trauma research at the 
Letterman Army Institute of Research until the Secre of the 
Army certifies that the synthetic compound to be in the 
experiments is of such a type that its use will result in a significant 
medical finding, the research has military application, the research 
will be conducted in accordance with the deanlards set by an animal 
care and use committee, and the research does not duplicate re- 
search already conducted by a manufacturer or any other research 
organization. 

(INCLUDING TRANSFER OF FUNDS) 


Src. 8080. (a) Upon the date of enactment of this Act, the balances 10 USC 2241 
of any papers ig amount of an appropriation of the Department of _ note. 
Defense which has been withdrawn under the provisions of section 
1552(aX(2) of title 31, United States Code, the obligated balance of 
which has not been transferred pursuant to the provisions of section 
1552(a\(1) of title 31, United States Code, shall be restored to that 
appropriation. Thirty days following enactment of this Act all bal- 
ances of unobligated funds withdrawn from any account of the 
Department of Defense under the provisions of section 1552(a\(2) of 
title 31, United States Code, prior to the enactment of this Act, 
(other than those restored pursuant to the provisions of this subsec- 
tion) are cancelled. 

(b) During the current fiscal year and thereafter— 

(1) on the 3rd September 30th after enactment of this section, 
all obligated balances transferred under section 1552(aX(1) o 
title 31, United States Code; 

(2) on September 30th of the 5th fiscal year after the period of 
availability of an appropriation account of the Department of 
Defense available for obligation for a definite period ends or has 
ended, with respect to those accounts which, upon the date of 
enactment of this section have expired for obligation but whose 
obligated balances have not been transferred pursuant to the 
= of section 1552(a\(1) of title 31, United States Code; 
an 

(3) with respect to any appropriation account made available 
to the Department of Defense for an indefinite period against 
which no obligations have been made for two consecutive years 
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10 USC 2687 
note. 


and upon a determination by the Secre of Defense or the 
President that the purposes of such indefinite appropriation 
have been carried out, 
any remaining obligated or unobligated balance of such accounts are 
closed and thereafter shall not be available for obligation or 
expenditure for any purpose: Provided, That collections authorized 
to be credited to an account which were not credited to the account 
before it was closed shall be deposited in the Treasury as miscellane- 
ous a Provided further, That, without prior action by the 
Comptroller General but without relieving the Comptroller General 
of the duty to make decisions under any law or to settle claims and 
accounts, when an account is closed (including accounts covered by 
subsection (a) of this section) and currently applicable appropria- 
tions of the Department of Defense are not chargeable, obligations 
and adjustments to obligations that would have been chargeable to 
an account prior to closing, may be chargeable to currently ap- 
plicable appropriations of the Department of Defense available for 
the same purpose in amounts equal to one percent of the total 
appropriation for the current account or the amount of the original 
appropriation, whichever is less: Provided further, That after the 
end of the period of availability of an appropriation account avail- 
able for a definite period and before closing of that account under 
this section such account shall be available for recording, adjusting, 
and liquidating obligations properly chargeable to such account in 
amounts not to exceed the unobligated expired balances of such 
appropriation: Provided further, That with respect to a change to a 
contract under which the contractor is required to perform addi- 
tional work, other than adjustments to pay claims or increases 
under an escalation clause (hereinafter referred to as a contract 
change), if such a charge for such a contract change with respect to 
a program, project or activity would cause the total amount of such 
obligations to exceed $4,000,000 in any single fiscal year for a 
program, project, or activity, the obligation may only be made if the 
obligation is approved by the Secre of Defense or, if such a 
change would cause the total amount of such obligations to exceed 
$25,000,000 in any single fiscal year for a op cee project or 
activity, the obligation may be made only after 30 days have elapsed 
after the Secretary of Defense submits to the Committees on Appro- 
cmc and Armed Services of the Senate and the House of 
presentatives a notice of the intention to obligate such funds, 
together with the legal basis and the policy reasons for making such 
an obligation. 

(c) The provisions of this section shall apply to any appropriation 
account now or hereafter made unless the appropriation Act for that 
account specifically provides for an extension of the availability of 
such account and provides an exception to the five year period of 
availability for recording, adjusting and liquidating obligations prop- 
erly chargeable to that account. 

ec. 8081. The Secre of Defense shall include in any base 
closure and realignment plan submitted to Congress after the date 
of enactment of this Act, a complete review for the five year period 
beginning on October 1, 1990, which shall include expected force 
structure and levels for such period, expected installation require- 
ments for such period, a budget plan for such period, the cost 
savings expected to be realized through realignments and closures of 
military installations during such period, an economics model to 
identify the critical local economic sectors affected by proposed 
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closures and realignments of military installations and an assess- 
ment of the economic impact in each area in which a military 
installation is to be realigned or closed. 

Sec. 8082. None of the funds appropriated in this Act shall be used 
to reduce the fiscal year 1991 2.5- or 5-ton truck maintenance 
workload at Letterkenny Army Depot as a direct result of either the 

proposed consolidation of truck maintenance or an increase in fi 
‘ng 1991 truck maintenance at any other depot; neither shall funds 
available for transfer of towed and self-propelled artillery 
maintenance from Letterkenny Army Depot. 

Sec. 8083. No more than $50,000 of the funds appropriated or 
made available in this Act shall be used for an single relocation of 
an organization, unit, activity or function of the Desarnnaet of 
Defense into or within the National Capital Region: Provided, That 
the Secretary of Defense may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
of the House of Representatives and Senate that such a relocation is 
required in the best interest of the Government: Provided further, 
That no funds appropriated or made available in this Act shall be 
used for the relocations into the National Capital Region of the 
acquisition function of the Special Operations Command and the Air 
Force Office of Medical Support located at Brooks Air Force Base. 

Src. 8084. None of the funds appropriated in this Act shall be used Guam. 
to produce more than two-thirds of the liquid gas requirements in- 
house at Andersen Air Force Base on Guam. At least one-third of 
Andersen Air Force Base’s liquid gas requirements shall be met by 

te liquid gas from commercial sources on Guam. 

85. Nous of the funds in this Act shall be used to reduce the 
end strength and force structure of the reserve components of the 
S rtment of Defense below the levels funded in this Act: Pro- 

That the Secretary of Defense may waive this restriction on a 
cneeneos basis by certifying in writing to the Committees on 
aa nog that ee 9 a reduction is required for national secu- 


= 5086. Funds ae or otherwise available for any 
Federal agency, the Congress, the judicial branch, or the District of 
Columbia for the fiscal year ending September 30, 1991, may be 
used for the pay, allowances, and benefits of an employee as defined 
by section 2105 of title 5 or an individual employed by the govern- 
ment of the District of Columbia, permanent or temporary indefi- 
nite, who— 

(1) is a member of a Reserve component of the armed forces, 
as described in section 261 of title 10, or the National Guard, as 
described in section 101 of title 32; 

(2) performs, for the purpose ‘of providing military aid to 
—- the law or Porites assistance to civil maarneape pats in the 
protection or saving of life or property or ea of injury 

(A) Federal service ane ler section . BU00" or 
8500 of title 10, or other provision of seg = pes Reng - 

(B) full-time military service for his State, the District of 
Columbia, the Commonwealth of Puerto Rico, or a territory 
of the United States; and 

(3) “ee and is granted— 

) leave omer | the co agaeaong a of this section; or 
(B) annual leave, which ma anted without regard to 
the provisions of sections 551 : 6323(b) of title 5, if such 
employee is otherwise entitled to such annual leave: 
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Provided, That any employee who requests leave under subsection 
(8A) for service described in subsection (2) of this section is entitled 
to such leave, subject to the provisions of this section and of the last 
sentence of section 6323(b) of title 5, and such leave shall be consid- 
ered leave under section 6323(b) of title 5. 

Src. 8087. None of the funds appropriated by this Act shall be 
available to perform any cost study pursuant to the provisions of 
OMB Circular A-76 if the study being performed ex a period of 
twenty-four months after initiation of such study with respect to a 
single function activity or forty-eight months after initiation of such 
eg for a multi-function activity: Provided, That this prohibition 

begin six months after the date of enactment of this Act for 
presently ongoing studies. 

Sec. 8088. None of the funds appropriated by this Act shall be 
used to begin closing a military treatment facility unless the Sec- 
retary of Defense notifies the Committees on Appropriations of the 
House of Representatives and the Senate ninety days prior to such 
action. 


(TRANSFER OF FUNDS) 


Sec. 8089. Of the funds appropriated or made available to the 
Department of Defense in this Act, $30,000,000 shall be transferred 
to the Department of Energy solely for the final decontamination 
and decommissioning of the Nuclear Fuel Facility, Apollo, Penn- 
a, by January 1993, to meet the National ber need 

mumission’s limits for unrestricted use: Provided, That these fun 
shall remain available until expended. 

Sec. 8090. Funds appropriated by this Act for the American 
Forces Information Service shall not be used for any national or 
international political or psychological activities. 

Sec. 8091. Notwithstanding any other provision of law, all author- 
ity of the Board of Regents of the Uniformed Services University of 
the Health Sciences is hereby transferred to the Secretary of De- 
fense, and the Board hereafter shall be an advisory board to the 
Secretary of Defense. 

Sec. 8092. Notwithstanding any other provision of law, after 
June 1, 1991, where cost effective, all Department of Defense soft- 
ware shall be written in the programming language Ada, in the 
absence of specnl exemption by an official designated by the Sec- 
retary of Defense. 

Sec. 8093. Notwithstanding any other provision of law or regula- 
tion, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 4107(g) of title 38, 
United States Code. 

Sec. 8094. The Secretary of Defense shall issue directives promot- 
ing pager Some me in all peace-time activities of the Depart- 
ment of Defense identifying specific priority initiatives to reduce 
ene consumption: Provided: That specific personnel incentives 
shall be established to promote and encourage energy conservation: 
Provided further, That the Department of Defense shall report to 
Congress no later than April 30, 1991 on its plan to reduce cg 
consumption during fiscal year 1991, progress in implementing the 
plan, projected timetable for completing the plan, and the savings 
that will result from these actions. 

Sec. 8095. Using funds available in the National Defense Stockpile 
Transaction Fund, the President shall acquire over a period of ten 
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years from current domestic sources not less than thirty-six million 
pounds of depleted uranium to be held in the National Defense 
Stockpile. 

Sec. 8096. None of the funds appropriated by this Act shall be 
obligated to fund more than 95,000 permanent change of station 
moves of active military personnel ashore to Europe: Provided, That 
this limitation may be waived by the Secretary of Defense for 
national security considerations after notifying the Committees on 
Appropriations of the House of Representatives and the Senate. 

Src. 8097. None of the funds available to the Department of 
Defense shall be used for the training or utilization of psychologists 
in the prescription of drugs, except pursuant to the findings and 
recommendations of the Army Surgeon General’s Blue Ribbon 
Panel as specified in its February and August 1990 meeting minutes: 
Provided, That this training will be performed at Walter Reed Army 
Medical Center. 

Sec. 8098. None of the funds appropriated by this Act shall be 
used to reduce the military and civilian work force at any military 
medical facility or medical support facility below the level main- 
tained or authorized for fiscal year 1990: Provided, That the 
foregoing limitation shall not apply to any facility located at an 
installation scheduled for closure or realignment pursuant to the 
provisions of the Base Closure and Realignment Act (Public Law 
100-526; 102 Stat. 2623). 


(TRANSFER OF FUNDS) 


Sec. 8099. (a) From funds appropriated in this Act, such amounts 
as may be necessary, but not to exceed $5,000,000 shall be made 
available only for a project for the design and construction of a 
parliament building in the Solomon Islands, such project to be 
carried out so as to be completed not later than November 1993. 
Funds for such project shall be identified and made available to the 
Secretary of the Navy not later than 60 days after the date of the 
enactment of this Act. 

(b) Notwithstanding any other provision of law, from the funds 
appropriated in this Act, $5,000,000 to remain available until ex- 
pended, shall be made available to the Secretary of the Army no 
later than sixty days after enactment of this Act, to be used by the 
Chief of Engineers only for the repair, improvement, and construc- 
tion of port facilities and harbor improvements, including dredging, 
at the islands of Ofu and Ta’u in the Territory of American Samoa. 

Sec. 8100. Clauses (2) and (8) of section 7308(c) of title 10, United 
States Code, shall not apply with respect to the transfer by the 
Secretary of the Navy under section 7308(a) of such title of the 
obsolete destroyer U.S.S. Turner Joy to the Bremerton Historic 
Ships Association for use by the Association as a Navy museum and 
memorial. 

Sec. 8101. Of the funds appropriated in fiscal year 1989 under the 
heading, “Aircraft Procurement, Navy’, $200,000,000 shall be made 
available to the Department of the Navy for obligation for the V-22 
Osprey tilt-rotor aircraft program. 
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(RESCISSIONS) 


Sec. 8102. Of the funds provided in Department of Defense Appro- 
priations Acts, the following funds are hereby rescinded from the 
following accounts in the specified amounts: 

Aircraft procurement, Army, 1990/1992, $15,300,000; 

Missile procurement, Army, 1990/1992, $171,846,000; 

Procurement of weapons and tracked combat vehicles, Army, 
1989/1991, $25,808,000; 

Procurement of ammunition, Army, 1989/1991, $72,000,000; 

Procurement of ammunition, Army, 1990/1992, $18,000,000; 

Other procurement, Army, 1989/1991, $24,100,000; 

Other procurement, Army, 1990/1992, $11,000,000; 

Weapons procurement, Navy, 1990/1992, $88,205,000; 

Other procurement, Navy, 1989/1991, $9,400,000; 

Other procurement, Navy, 1990/1992, $7,500,000; 

Procurement, Marine Corps, 1989/1991, $7,000,000; 

Procurement, Marine Corps, 1990/1992, $62,300,000; 

Aircraft procurement, Air Force, 1989/1991, $8,400,000; 

Aircraft procurement, Air Force, 1990/1992, $43,900,000; 

Missile procurement, Air Force, 1989/1991, $53,968,000; 

Missile procurement, Air Force, 1990/1992, $162,613,000; 

Other procurement, Air Force, 1989/1991, $1,800,000; 

Other procurement, Air Force, 1990/1992, $15,000,000. 

Sec. 8103. None of the funds made available to the Department of 
Defense in this Act may be obligated or expended for the Ground- 
Wave Emergency Network (GWEN) System, until (1) the Secretary 
of Defense provides for the conduct of an independent study of such 
system on the health effects and environmental impact of the 
system on surrounding local jurisdictions; and (2) a report contain- 
ing the results of such study, together with the Secretary’s com- 
ments and recommendations concerning the report, has been 
submitted to the Congressional Defense Committees and a period of 
15 days has elapsed after the report is received. 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 8104. SECTION 1. This section establishes the National 
Commission on Defense and National Security. 


SEC. 2. FINDINGS. 


The Congress makes the following findings: 

(1) Recent revolutionary world events require a fundamental 
reassessment of the defense and national security policies of the 
United States. 

(2) Emerging democracies around the world will require 
political, technical, and economic assistance, as well as military 
assistance, from the developed free nations in order to thrive 
and to become productive members of the world community. 

(8) Real and potential military threats to the United States 
and its allies will continue to exist for the foreseeable future 
from not just the Soviet Union but also from terrorism and from 
Third World nations. 

(4) Proliferation of both sophisticated conventional weapons 
and of nuclear weapons could produce a world more dangerous 
than we have faced in the past. 
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(5) Ethnic rivalries as well as economic inequalities may 
produce instabilities that could spark serious conflict. 

(6) In order to formulate coherent national policies to meet 
these challenges of a new world environment, it is essential for 
the United States to achieve a bipartisan consensus such as 
that which emerged following World War II. 

(7) Such a consensus can be fostered by the development of 
policy recommendations from a highly respected group of 
individuals who do not bear a partisan label and who possess 
critical expertise and experience. 


SEC. 3. ESTABLISHMENT. 


There is established a commission to be known as National 
Commission on Defense and National Security (hereinafter in this 
Act referred to as the “Commission”’). 


SEC. 4, DUTIES OF COMMISSION. 


(a) In GenERAL.—The Commission shall analyze and make rec- 
ommendations to the President and Congress concerning the na- 
tional security and national defense policies of the United States. 

(b) Matrers To Be ANALYzED.—Matters to be analyzed by the 
Commission shall include the following: 

(1) The world-wide interests, goals, and objectives of the 
United States that are vital to the national security of the 
United States. 

(2) The political, economic, and military developments around 
the world and the implications of those developments for United 
States national security interests, including— 

ae the developments in Eastern Europe and the Soviet 
nion; 
(B) the question. of German unification; 

_(C) the future of NATO and European economic integra- 


tion; 

(D) the future of the Pacific Basin; and 

(E) potential instability resulting from regional conflicts 
or economic problems in the developing world. 

(3) The foreign policy, world-wide commitments, and national 
defense capabilities of the United States necessary to deter 
aeuceeion and ae the national security strategy of the 

nited States, including the contribution that can be made by 
bilateral and multilateral political and economic associations in 
promoting interests that the United States shares with other 
members of the world community. 

(4) The proposed short-term uses of the political, economic, 
military, and other elements of national power for the United 
States to protect or promote the interests and to achieve the 


goals and objectives referred to in x paxeurare (1). 
(5) Long-term options that should be considered further for a 


number of potential courses of world events over the remainder 
of the century and into the next century. 


SEC. 5. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 10 members, as follows: 
(1) Three appointed by the President. 
= Three appointed by the Speaker of the House of Represent- 
atives. 
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(3) One appointed by the minority leader of the House of 
Representatives. 

(4) Two appointed by the majority leader of the Senate. 

(5) One appointed by the minority leader of the Senate. 

(b) QUALIFICATIONS.—Persons appointed to the Commission shall 
be persons who are not officers or employees of the Federal Govern- 
ment (including Members of Congress) and who are specially 
qualified to serve on the Commission by virtue of their education, 
training, or experience. 

(c) Terms.—Members shall be appointed for the life of the 
Commission. A vacancy in the Commission shall be filled in the 
manner in which the original appointment was made. 

(d) Basic Pay.—Members of the Commission shall serve without 
pay. 
(e) QuoRuM.—A majority of the members of the Commission shall 
constitute a quorum, but a lesser number may hold hearings. 

(f) CHAIRMAN AND Vice CHAIRMAN.—The Chairman of the 
Commission shall be designated by the President from among the 
members appointed by the President. The Vice Chairman of the 
Commission shall be designated by the Speaker of the House of 
Representatives from among the members appointed by the 
Speaker. 

(g) Mretincs.—The Commission shall meet at the call of the 
Chairman or a majority of its members. 

(h) DEADLINE FOR APPOINTMENTS.—Members of the Commission 
shall be appointed not later than the end of the 30-day period 
beginning on the date of the enactment of this Act. 


SEC. 6. REPORTS. 


(a) INrr1AL Report.—The Commission shall transmit to the Presi- 
dent and to Congress an initial report not later than six months 
after the date on which the Commission is first constituted with a 
quorum. 

(b) SussEqUENT ANNUAL Reports.—The Commission shall trans- 
mit to the President and to Congress an annual report for each of 
the first five years following the submission of the initial report 
under subsection (a). Each such report shall update the previous 
report under this section. 

(c) ConTENTs OF Reports.—Each report under this section shall 
contain a detailed statement of the findings and conclusions of the 
Commission concerning the matters to be studied by the Commis- 
sion under section 4, together with its recommendations for such 
legislation and administrative actions as it considers appropriate. 
Each such report shall include a comprehensive description and 
discussion of the matters set forth in section 4. 

(d) Reports To Be Unc tassiriep.—Each such report shall be 
submitted in unclassified form. 

(e) ADDITIONAL AND Minority Views.—Each report may include 
such additional and minority views as individual members of the 
Commission may request be included. 


SEC. 7. DIRECTOR AND STAFF OF COMMISSION; EXPERTS AND 
CONSULTANTS. 


(a) Direcror.—The Commission shall, without regard to section 
5311(b) of title 5, United States Code, have a Director who shall be 
appointed by the Chairman and who shall be paid at a rate not to 
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exceed the maximum rate of basic pay payable for GS-18 of the 
General Schedule. 

(b) Starr.—The Chairman may appoint and fix the pay of such 
additional personnel as the Chairman considers appropriate. 

(c) APPLICABILITY OF CERTAIN Civit Service Laws.—The Director 
and staff of the Commission may be appointed without regard to the 
provisions of title 5, United States Code, governing appointments in 
the competitive service, and may be paid without regard to the 
provisions of chapter 51 and subchapter III of cone a 53 of such 
title relating to classification and General Schedule pay rates, 
except that no individual so appointed may receive pay in excess of 
the annual rate of basic pay payable for GS-18 of the General 
Schedule. 

(d) Experts AND CONSULTANTS.—Subject to such rules as may be 
prescribed by the Commission, the i may procure tem- 
porary and intermittent services under section 3109(b) of title 5 of 
the United States Code, but at rates for individuals not to exceed the 
daily equivalent of the maximum annual rate of basic pay payable 
for GS-18 of the General Schedule. 

(e) Srarr or FepeRAL AGEencies.—Upon request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist the Commission in carrying out its duties under this Act. 


SEC. 8. POWERS OF COMMISSION. __ 
(a) HEARINGS AND SEssions.—The Commission may, for the pur- 


pose of Carrying out this Act, hold such hearings, sit and act at 
such times and places, take such testimony, and receive such 
evidence, as the Commission considers appropriate. 

(b) Powers oF MEMBERS AND AGENTs.—Any member or agent of 
the Commission may, if so authorized by the Commission, take any 
action which the Commission is authorized to take by this section. 

(c) OpTarntnG OrriciaL Data.—The Commission may secure di- 
rectly from any department or agency of the United States informa- 
tion nec to enable it to carry out this Act. Upon request of the 
Chairman of the Commission, the head of such department or 
agency shall furnish such information to the Commission. 

(d) Girts.—The Commission may accept, use, and dispose of gifts 
or donations of services or property. 

(e) Matts.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(f) ADMINISTRATIVE Support Services.—The Administrator of 
General Services shall provide to the Commission on a reimbursable 
basis such administrative support services as the Commission may 
request. f 


SEC. 9. INITIAL FUNDING OF COMMISSION. 


If funds are not otherwise available for the ey sapenee of 
the Commission for fiscal year 1991, the Secretary of Defense shall 
make available to the Commission, from funds available to the 
Secretary for the fiscal year concerned, such funds as the Commis- 
sion requires. When funds are specifically appropriated for the 
expenses of the Commission, the Commission shall reimburse the 
Secretary from such funds for any funds provided to it under the 
preceding sentence. 
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Sec. 8105. ConTRIBUTIONS BY JAPAN TO THE SUPPORT OF UNITED 
Srates Forces in JAPAN.— 

(a) PERMANENT CEILING ON UNITED STATES ARMED FORCES IN 
Japan.—After September 30, 1990, funds appropriated pursuant to 
an appropriation contained in this Act or any subsequent Act may 
not be used to support an end strength level of all personnel of the 
Armed Forces of the United States stationed in Japan at any level 
in excess of 50,000. 

(b) ANNUAL REDUCTION IN CEILING UNLEss Support FURNISHED.— 
Unless the President certifies to Congress before the end of each 
fiscal year that Japan has agreed to offset for that fiscal year the 
direct costs incurred by the United States related to the presence of 
all United States military personnel in Japan, excluding the mili- 
tary personnel title costs, the end strength level for that fiscal year 
of all personnel of the Armed Forces of the United States stationed 
in Japan may not exceed the number that is 5,000 less than such 
end strength level for the preceding fiscal year. 

(c) SENSE or Concress.—It is the sense of Congress that all those 
countries that share the benefits of international security and stabil- 
ity should share in the responsibility for that stability and security 
commensurate with their national capabilities. The Congress also 
recognizes that Japan has made a su tial pledge of financial 
support to the effort to support the United Nations Security Council 
resolutions on Iraq. The Congress also recognizes that Japan has a 
greater economic capability to contribute to international security 
and stability than any other member of the international commu- 
nity and wishes to encourage Japan to contribute commensurate 
with that capability. 

(d) Exceptions.—(1) This section shall not apply in the event of a 
declaration of war or an armed attack on Japan. 

(2) The President may waive the limitation in this section for any 
fiscal year if he declares that it is in the national interest to do so 
and immeditely informs Congress of the waiver and the reasons for 
the waiver. 

(e) ErrectivE Date.—This section shall take effect on the date of 
enactment of this Act. 

Sec. 8106. Notwithstanding any other provision of this Act, the 
Operation and Maintenance accounts and revolving and manage- 
ment funds shall be reduced by $400,000,000 to reduce inapplicable 
inventories. 

Sec. 8107. (a) None of the funds appropriated or otherwise made 
available in this Act may be used to transport or provide for the 
transportation of chemical munitions to the Johnston Atoll for the 
purpose of storing or demilitarizing such munitions. 

(b) The prohibition in subsection (a) shall not apply to: 

(1) any chemical munition withdrawn from the Federal 
Republic of Germany under a European retrograde program; or 

(2) any obsolete World War II chemical munition of the 
United States found in the World War II Pacific Theater of 
Operations. 

(c) The provisions of subsection (b)(1) shall not be construed to 
supersede or otherwise affect the decision of any court relating to 
the authority of the President or Secretary of Defense under any 
other law to transport chemical munitions to Johnston Atoll for 
demilitarization or to store or use Johnston Atoll for the demili- 
tarization or storage of chemical munitions withdrawn from the 


PUBLIC LAW 101-511—NOV. 5, 1990 104 STAT. 1903 
Federal Republic of Germany under a European retrograde 


program. 
(d) The President may suspend the application of subsection (a) 
during a period of war in which the United States is a party. 


(TRANSFER OF FUNDS) 


Sec. 8108. In addition to the amounts appropriated or otherwise 
made available in this Act, $1,000,000,000 is appropriated for the 
modernization and expansion of automated data processing systems: 
Provided, That the Secretary of Defense shall, upon determining 
that such funds are necessary and further the objectives of the 
Corporate Information Management Initiative, transfer such 
amounts as necessary to the appropriate operation and maintenance 
appropriations provided in title II of this Act to be merged with and 
to be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
obligation and expenditure of these funds are subject to the review 
and approval of the Corporate Information Management Executive 
Level Group: Provided further, That this transfer authority shall be 
in addition to any other transfer authority contained in this Act. 

Sec. 8109. None of the funds available in this or any other Act 
shall be available for the preparation of further studies on the 
feasibility of removal and transportation of unitary chemical weap- 
ons from the eight chemical storage sites within the continental 
United States. This prohibition does not apply to studies needed for 
environmental analyses required by the National Environmental 
Policy Act. 

Sec. 8110. (a) Notwithstanding any other provision of law, funds 
made available to the Department of Defense in fiscal year 1991 and 
thereafter, shall be used to establish and maintain as part of the 
wartime energy reserve of the United States, a stockpile in Israel for 
petroleum fuels of military utility equal to 4,500,000 barrels. 

(b) The stockpile referred to in subsection (a) shall be— 

(1) configured to meet the wartime needs and combined mili- 
tary training requirements of the United States and Israel, and 

(2) owned a United States and operated jointly by the 
United States Department of Defense and Israel. 

(c) In the event of a wartime emergency or a state of heightened 
military readiness on the part of Israel, the President of the United 
States may direct that Israel be permitted to draw upon all or part 
of the stockpile of petroleum product referred to in subsection (a), if 
the President— J 

(1) determines it is in the national interest of the United 
States, and 
(2) so reports to Congress in accordance with section 652 of the 
Foreign Assistance Act of 1961 as amended. 
(d) Negotiations, leading to an agreement by July 30, 1991, shall 
in immediately to bring the fuel stockpile referred to in subsec- 
root (a) to full operational readiness no later than September 30, 


(e) For purposes of this section, the term “petroleum product”’ 
shall refer to all petroleum, oils and lubricants required for military 
operations. 

(f) The provisions of this section are effective immediately upon 
the enactment of this Act. 
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Sec. 8111. (a) The Classified Annex prepared by the Committee of 

nference to accompany the conference report on the bill H.R. 5803 
of the One Hundred First Con and transmitted to the President 
shall have the force and effect of law as if enacted into law. 

(b) The amounts specified in the Classified Annex are not in 
addition to the amounts appropriated by other provisons of this Act. 

(c) The President shall provide for appropriate distribution of the 
Classified Annex or of appropriate portions of the Annex, within the 
executive branch of the Government. 

Sec. 8112. Of the funds made available in this Act, not less than 
$7,475,000 shall be available for the Civil Air Patrol. 

Sec. 8113. Funds made available under this Act to the Air Force 
for “Operation and Maintenance” may be used to operate the 
United States Air Force education and training facility known as 
the Inter-American Air Forces Academy for the purpose of provid- 
ing military education and training only to mili personnel who 
are nationals of Central, South American and Caribbean countries: 
Provided, That only the fixed costs of operating and maintaining the 
Inter-American Air Forces Academy may be paid from funds avail- 
able for operation and maintenance of the Air Force without re- 
imbursement pursuant to section 37 of the Arms Export Control Act 
or section 632 of the Foreign Assistance Act or any other provision 
of law: Provided further, t no individual may be admitted to the 
Inter-American Air Forces Academy who has been convicted of a 
human rights violation, or is known to United States authorities to 
have committed, been an accessory to, or in an official capacity had 
knowledge of but failed to take remedial action concerning a human 
rights violation: Provided further, That the Air Force must provide 
concentrated instruction in democratic A yg and human 
rights protections to each attendee of FA: Provided further, 
That the Air Force will provide the Committees on Appropriations 
of the House and Senate, no later than March 1, 1991, with a report 
on the operation of IAAFA and its curriculum, as well as a statis- 
tical and biographical profile of its students. 

Sec. 8114. None of the funds appropriated or made available in 
this Act shall be used to reduce or disestablish the operation of the 
Air Force and Air Force Reserve WC-130 Weather Reconnaissance 

uadrons, except for the purpose of transferring the mission to the 
Air Force Reserve. 

Sec. 8115. (a) Funds shall be made available to the Secretary of 
Defense for the study of: 

(1) Israeli aerospace and avionics technology and their poten- 
tial applications to ATF, NATF, CAS and LH aircraft programs, 
as well as other anticipated aircraft programs; 

(2) Potential areas of joint United States-Israel collaboration 
in technology research and development projects including, but 
not limited to, tactical directed energy weapons; camouflage, 
concealment, deception and stealth measures; aerial and wide- 
area munitions; fiber optic guided missiles (FOG-M); and the 
adaptation of the HA NAP to the B-1 and B-2 bombers; 

(3) The features and possible contributions of Israeli space 
technology to Department of Defense programs, including, but 
not limited to, Israeli launchers, and including, but not limited 
to, cost-effectiveness in design and production of such tech- 
nologies and systems; : 

(4) Israeli anti-terrorism technologies, and their potential 
applications to Department of Defense programs and oper- 
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ations, including, but not limited to, remote-controlled robots, 

security fences of all t , specialized x-ray and detection 

machines, and fast patro ats. The Secretary of Defense shall 

work with the Office of Technology Assessment in conducting 

an examination of these subj 

(5) Possible applications of Israeli interdiction technologies to _ Drug traffic 

American efforts at drug interdiction, including, but not limited control. 

to, unmanned aerial ve pert fast patrol boats, state-of-the-art 

ship and coastal radars, command and control sys- 

tems, and land A ag ae such as visual and infra-red 

cameras, motion sensors and electronic fences. 

(b) The Secretary of Defense shall submit these studies as a final Reports. 
report with concrete recommendations and plans for implementa- 
tion as — to the Committees on — of the 
House and Senate no later than September 1 
Sec. 8116. Of the funds available in this Act in the operation and 
maintenance accounts of the Department of Defense, $10,000,000 
shall be available only to transport United States beef for resale in 
De ment of Defense commissaries in foreign countries. 
ec. 8117. (a) Of the funds for the procurement of supplies or Handicapped. 

eptican appropriated by this Act, qualified nonprofit ncies for 
the blind or other severely handicapped shall be afforded the maxi- 
mum practicable ayperene? to participate as subcontractors and 
oes in the performance of contracts let by the Department of 

e 


(b) During fiscal year 1991, a business concern which has nego- 
tiated with a military service or defense agency a subcontracting 
plan for the participation by small business concerns pursuant to 
section Bed of the Small — — (15 U.S.C. ke shall be 
given c toward meeting t subcontracting or any pur- 
chases made from qualified nonprofit agencies for the blind or other 
severely handicapped 

(c) For the gd og this section, the phrase “qualified nonprofit 
agency for the blind or other severely handicapped” means a non- 

— agency for the blind or other severely handicapped that has 

approved by the Committee for the Purchase from the Blind 
aa Ot er Severely Handicapped under the Javits-Wagner-O’Day 
Act (41 U.S.C. 46-48). 

(d) Within 180 days of the enactment of this Act, the Department 
of Defense Supplement to the Federal enamel Regulation shall 
be modified to implement paragraph (b 

Sec. 8118. Notwithstanding any ae rovision of law, of the 
funds made available by this Act to the Sievers of the Navy, 
$1,500,000, to remain available until September 30, 1992, shall be 
available only for the expenses of the Kahoolawe Island Commission 
which shall be established under the terms and conditions of S. 3088 
as introduced in the Senate on September 10, 1990: Provided, That 
the Secretary of the Navy shall provide the Commission such assist- 
ance and facilities as may be necessary to carry out its p! 

Src. 8119. None of the funds made available by this Act shall 
available for any Military Department of the "United States to 
conduct bombing training, gunnery training, or similar munitions 
sacl training on the parcel of land known as Kahoolawe Island, 

waii 

Sec. 8120. (a) The Secretary of Defense shall establish a “Legacy Establishment. 
Resource Management 

(b) The purposes of the program are as follows: 
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(1) to establish a us irate plan and priority list for identifying 
and managing all significant biological, geophysical, cultural 
and historical resources existing on, or involving, all Depart- 
ment of Defense lands, facilities and property; 

(2) to provide for the stewardship of all Department of De- 
fense controlled or managed air, land and water resources; 

(3) to protect significant biological systems and species, 
including but not limited to, those contained on the Federal 
endangered list and those which are candidates for that list; 

(4) to establish a standard Department of Defense methodol- 
ogy for the collection, storage and retrieval of all biological, 
geophysical, cultural and historical resource information which, 
in the case of biological information, should be compatible with 
that used by State Natural Heritage Programs; 

(5) to establish programs to protect, inventory and conserve 
the artifacts of Native American civilization, settler commu- 
nities and others deemed to have historical, cultural or spiritual 
significance; 

(6) to establish inventories of all scientifically significant 
biological, geophysical, cultural and historical assets on Depart- 
ment of Defense lands. In addition to the specific attributes of 
the asset, these inventories are to catalog their scientific and/or 
cultural significance, as well as their inter-relationship to the 
surrounding environment, including the military mission car- 
ried out on the land upon which they reside; 

(7) to establish programs for the restoration and rehabilita- 
tion of altered or degraded habitats; 

(8) to establish educational, ublic access and recreation pro- 
grams designed to increase salitic appreciation, awareness and 
support for these national environmental initiatives; and 

(9) to establish and coordinate by fiscal year 1993 with other 
Federal departments, agencies and entities a project to inven- 
peal protect and conserve the physical and literary property 
and relics of the Department of Defense, in the United States 
and overseas, connected with the origins and development of 
the Cold War, which are not already being carried out by other 
capable institutions or programs. 

(c) The Remo cy Resource Management Program”’ shall be estab- 
lished under the Office of the Deputy Assistant Secretary of Defense 
for Environment. 

(d) The Deputy Assistant Secretary of Defense for Environment 
shall seek the participation of Department of Defense components in 
the implementation of the Legacy Resource Management Program. 

(e) $10,000,000 appropriated for “Operation and Maintenance, 
Defense Agencies” shall be available only for the establishment and 
mapport of the Legacy Resource Management Program. 

William Langer Ec. 8121. Of the funds available in this Act for the Defense 
Jewel Bearing Logistics Agency, $2,400,000 is available only for euesition of jewel 
Plant. bearings from the William Langer Jewel Bearing Plant. 

Src. 8122. None of the funds available in this Act may be used to 
support and maintain more than 261,855 United States military 
personnel permanently assigned ashore in Europe on September 30, 
1991: Provided, That the President may waive up to 50,000 of this 
261,855 ceiling if it is determined that national security interests 
require such action and the Committees on Appropriations of the 
House and Senate are notified. 
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Sec. 8123. PartNersHips WiTH ScHoois.—{a) Derinitions.—For 
the porpeass of this section— 

(1) The term “school volunteer” means a person, beyond the 
age of compulsory schooling, working without financial remu- 
neration under the direction of professional staff within a school 
or school district. 

(2) The term “partnership program” means a cooperative 
effort between the military and an educational institution to 
enhance the education of students. 

(83) The term “elementary school” has the same moening 

iven that term in section 1471(8) of the Elementary an 
Beco aeons Education Act of 1965 and does not exclude military 
schools. 

(4) The term “secondary school” has the same meaning given 
that term in section 1471(21) of the Elementary and Secondary 
Education Act of 1965 and does not exclude mili schools. 

(5) The term “Secretary” means the Secretary of Defense. 

(b) The Secretary shall design a comprehensive stra to involve 
civilian and military employees of the Department of Defense in 
partnership programs with elementary schools and secondary 
schools civilian and military. This strategy shall include: 

(1) A review of existing programs to identify and expand 
opportunities for such employees to be school volunteers. 

5) The designation of a senior official in each branch of the 
Armed Services who will be responsible for establishing school 
volunteer and partnership programs in each branch of the 
Armed Services and for developing school volunteer and part- 
nership programs. 

(3) The encouragement of civilian and mili employees of 
the Department of Defense to participate in school volunteer 
and partnership programs. 

Sec. 8124. Of the funds Aa oe ogi for the United States Naval 
Academy in this Act, $5,000,000 shall not be obligated or expended 
until the Secretary of the ee provided a report to the Armed 
Services and Appropriations Committees which outlines in detail 
the steps that have been taken to: (1) effectively implement the 
recommendations contained in reports by the General Accounting 
Office and the Board of Visitors of the Naval Academy during fiscal 
year 1990 and fiscal year 1991 on matters directly concerning the 
Academy, (2) put into place instruction on ethics as directed by the 
report accompanying the Senate-passed fiscal year 1991 Defense 
Authorization bill, and (3) provide assurances that the full e of 
intercollegiate sports programs being offered to midshipmen of the 
Naval Academy during academic year 1990-91 will continue to be 
offered during academic year 1991-92. The report should be deliv- 
ered no later than June 1, 1991. 

Src. 8125. None of the funds available during fiscal year 1991 to 
the De ent of Defense, any of its components, or any other 
Federal department, agency, or entity may be obligated or expended 
for research, development, test, and evaluation for the space- 
wide area surveillance project in the Air Force’s space surveillance 
technology program element and for the Navy’s program addressing 
the same requirements. 

Src. 8126. None of the funds appropriated by this Act may be 
available for compensation of military or civilian personnel assigned 
to the Office of the Assistant Secretary of Defense for Special 
Operations and Low Intensity Conflict in excess of the number of 
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such personnel assigned to that Office as of September 30, 1990: 
Provided, That none of the funds provided by this Act may be 
available to locate the Special Operations Research, Development 
and Acquisition Center in the National Capital Region unless the 
Secretary of Defense certifies in writing to the Committees on 
Appropriations of the House of Representatives and Senate that 
such a move is required in the best interest of the Government. 

Sec. 8127. Of the funds appropriated in “Drug Interdiction and 
Counter-Drug Activities, Defense”, $10,000,000 shall be available 
only for the National Drug Intelligence Center. 

EC. 8128. The Department of the Army may use up to $3,100,000 
in troop labor, installation equipment and supplies at Fort Sill to 
assist the Department of Interior in one an earth dam through 
a cooperative agreement which benefits each Department and in- 
cludes such other terms as to protect the United States. 

Sec. 8129. None of the funds available during fiscal year 1991 to 
the Department of Defense, any of its components, or any other 
Federal department, agency, or entity may be obligated or expended 
to complete an A-76 cost comparison study for the contracting out of 
firefighting or security guard functions at Indian Springs Air Force 
Auxiliary Field. 


(TRANSFER OF FUNDS) 


Sec. 8130. Funds available to the Department of Defense during 
the current fiscal year may be transferred to applicable appropria- 
tions or otherwise made available for obligation by the Secretary of 
Defense to repair or replace real property, facilities, equipment, and 
other Department of Defense assets Rareaped by Hurricane Bago in 
September 1989: Provided, That funds transferred shall be available 
for the same prepoee and the same time eye as the appropria- 
tions to which transferred: Provided further, That the retary 
shall notify the Congress promptly, in accordance with standard 
notification procedures, of all transfers made pursuant to this 
authority and that such transfer authority shall in addition to 
that provided elsewhere in this Act. 

Sec. 8131. (a) No later than 90 eye after the date of the enact- 
ment of this Act the Secretary of Defense shall submit to Congress: 

(1) a detailed accounting of the monetary and material con- 
tributions  otdang to the United States for the support of 
Operation rt Shield, to the United Nations, its agencies and 
activities in support of its embargo against Iraq, and to other 
bilateral and multilateral operations and efforts to counter 
Iraqi aggression in the Persian Gulf region; 

(2) a detailed accounting of the level of revenues from the sale 
of oil that continue to accrue to the countries of the Organiza- 
a of Petroleum Exporting Countries (OPEC) since August 2, 


(b) The accounting referred to in subsection (1) shall include, but 
not be limited to, contributions in cash, personnel, pon eg a and 
supplies. Non-cash contributions shall be valued according to cri- 
teria established by the Secretary of Defense. 

(c) It is the sense of the Congress that contributions from other 
upper income and industrialized countries should be primarily in 
the form of monetary contributions rather than supplies, goods, or 


services. 
Sec. 8132. During fiscal year 1991, in exercising the authority 
provided the President under section 673b of title 10, United States 
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Code, to authorize the order to active duty of units and members of 
the Selected Reserve, the President may use that authorit, ty in the 
case of orders to active duty in support of operations in and around 
the Arabian Peninsula and Operation Desert Shield as if ‘180 days” 
were substituted for “90 days” in subsection (a) of that section and 
“180 additional days’ were Vgubstituted for “90 additional days” in 
subsection (i) of that section: Provided, That this section applies only 
to Selected Reserve combat units. 
Sec. 8183. (a) Section 12(b\7) of the Act of January 2, 1976, as 
amended (Public Law No. 94-204), is further amended as follows: 43 USC 1611 
(1) in subsection (ia) by: note. 
(A) deleting the word “surplus” following the phrase 
“any — ne for”, 
(B) ur the ‘phrase “as defined in subsection 
12b\TXvii), ” following the word “property” the first time it 


ap in the ages n, 

(C) deleting eg ge hrase “Federal Property and Adminis- 
trative Services ct of 1949 (40 U.S.C. sec. 484), as 
amended.” and inse in lieu thereof the phrase “ap- 
plicable laws and tions of the Fede ey or 


instrumentality offering such property for sale.”’, and 

(D) deleting the phrase “for General Services Administra- 
tion surplus property under this subparagraph and no addi- 
tional advertising shall be required other than that 

prescribed in title 40, United States Code, section 484(c)(2) 
of the Federal Property and Administrative Services Ai 
and inserting in lieu thereof ot gael on property under 
this section (bX). There s be no advertising other 
than that ordinarily required by such sale.”. 

(2) in subsection (iv) by: 

(A) deleting the phrase “Federal surplus propert, 
inserting in lieu thereof the phrase “‘property, as de Roel "s 
subsection 12(b)\(7)vii),”, 

(B) inserting the phrase “12(b\(7)” immediately preceding 
™ Ihrase “(i) or er. 

inserting the phrase “12(b)” following the phrase 
‘eomatees referred to in this subsection”, and 
Bsa inserting the phrase “or payments of forfeited de- 
ts, penalties, or other assessments imposed under a 
valid ‘bid or sales contract on Cook Inlet Region, Incor- 
porated” immediately preceding the period at the end of 
the subsection. 

(3) in subsection (v), by deleting the phrase “subsection (iv)” 
and inserting in lieu thereof the phrase “subsection 12(bX7\iv) 
for sales or transfers of property made pursuant to the Federal 
Property and Administrative Services Act of 1949, 40 U.S.C. sec. 
471 et seq., or any legislative or executive delegation under that 


(4) adding at the end thereof the following new subsections: 
“(vii) Notwithstanding the definition of ‘property’ found 
in the Federal Property and Administrative Services Act of 
1949, as amended, as used in this section 12(b\7), ‘property’ 
means any property—real, personal, or mixed—owned, 
held, or controlled by the United States (including that in a 
corporate capacity or as a receiver or conservator, or such 
other similar fiduciary relationship), and offered for sale b 
any agency or instrumentality of the United States, includ- 
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North Carolina. 


Drug traffic 


control. 


ing but not limited to the General Services Administration, 
Department of Defense, Department of the Interior, Depart- 
ment of Agriculture, Department of Housing and Urban 
Development, the United States Courts and any Govern- 
ment corporation, agency or instrumentality subject to 
chapter 91 of title 31, United States Code; real property 
means any land or interest in land or option to purchase 
land, any improvements on such lands, or rights to their 
use or exploitation. 

“(viii) Any charge against the property account and any 
transfer of funds from the property account heretofore 
made for the purpose of consummating any prior sale or 
making a deposit or other payment to bind any contract of 
sale or paying any forfeiture of deposit, penalty or assess- 
ment is hereby authorized, ratified and affirmed.”. 

(b) Section 9102 of the Department of Defense Appropriations Act, 
1990 (Public Law 101-165, 103 Stat. 1151), is amended as follows: 

(1) in subsection (b\(1), by deleting the phrase ‘“(b\(2)” and 
inserting in lieu thereof the phrase ‘(a)(2)’, 
(2) subsection (d) is amended to read as follows: 
“(d) Acency Derinep.—In this section the term ‘agency’ 
includes— 
“(1) any instrumentality of the United States, or 
“(2) any element of an agency, or 
“(3) any wholly owned or mixed-owned United States Govern- 
ment corporation identified in chapter 91 of title 31, United 
States Code.”’. 
(3) by adding at the end thereof the following new subsections: 

“(e) Property Derinep.—Notwithstanding the definition of ‘prop- 
erty’ found in the Federal Property and Administrative Services Act 
of 1949, as amended, in this section the term ‘ ee includes any 
property—real, personal, or mixed—owned, held, or controlled by 
the United States (including that in a corporate capacity or as a 
receiver or conservator, or such other similar fiduciary relation- 
ship), and offered for sale by any agency or sy the 
United States, including but not limited to the General Services 
Administration, Department of Defense, Department of the Interior, 
Department of Agriculture, Department of Housing and Urban 
Development, the United States Courts and any Government cor- 

ration, agency or instrumentality subject to chapter 91 of title 31, 

nited States e; real property as used in this section means any 
land or interest in land or option to purchase land, any improve- 
ments on such lands, or rights to their use or exploitation. 

“(f) The Secretary of the Treasury, in consultation with the 
Secretary of the Interior, shall establish procedures to permit the 
accounts described in subsection (a2) to receive deposits, to make 
deposits into escrow when an escrow is required for the sale of any 
property, and to reinstate to such accounts any unused escrow 
deposits if sales are not consummated.”. 

Ec. 8134. Of the funds appropriated under “Operation and 
Maintenance, Army,” up to $500,000 shall be available for the 
environmental protection program at Fort Bragg, North Carolina. 

Sec. 8135. It is the sense of the Congress that United States 
participation in a multinational anti-narcotics strike force, as called 
for in sections 4101 and 4103 of the Anti-Drug Abuse Act of 1988 
(Public Law 100-690), should include the full range of appropriate 
law enforcement and anti-drug abuse agencies, and that consider- 
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ation be given to aiding such a strike force by funding from appro- 
priate sources for multilateral intelligence-sharing, multilateral 
training of law enforcement personnel; and multilateral support for 
crop substitution, drug treatment, drug research and drug education 


programs. 

Funds made available under this Act for Department of Defense 
drug interdiction activities may be expended to fund the participa- 
tion of United States Armed Forces in conjunction with appropriate 
United States law enforcement and anti-drug abuse agencies, in 
accordance with other applicable laws, in such a strike force. 

Src. 8136. (a) Frivpines.—The Congress finds that— 

(1) the President and Secretary of State have stated publicly 
that a new international order is being created; 

(2) such order is characterized, among other things, by— 

(A) a rough nary of financial and por ieae 8 strength 
= of standards of living among Members of the Group of 

ven; 

(B) the successful culmination of allied postwar foreign 
policy in the emergence of political and economic freedom 
in spat 4 communist nations and the progressive integra- 
tion of such nations into the world economy; and 

(C) with the reduction of — and mili tension 
between members of the North Atlantic Treaty Organiza- 
tion and the Warsaw Pact, the increased importance of 
economic strength in the ability of nations to provide for 
national security and promote foreign policy objectives; 

(3) such rough parity of economic strength among Members of 
the Group of Seven as well as the large and growing net 
national and international debt of the United States affirm that 
the new international order should be accompanied by a more 
balanced distribution of the economic burden of providing for 
common security than that which accompanied the postwar 
international order; and 

(4) it should be a priority of United States foreign policy in the 
new international order to attain at an early e a more 
balanced distribution of the ate economic burden of 
common security among advanced industrial nations. 

(b) NecotiaTions.—It is the sense of the Congress that the Presi- President. 
dent should negotiate within the Group of Seven to conclude agree- 
ments providing for— 

(1) a commonly mocneted methodology by which to measure 
relative rates of expenditures on common security objectives by 
each Member; 

(2) through the application of such methodology, commonly 
accepted calculations of current rates of expenditures on 
common security objectives by each Member; and 

(3) a framework, concrete agenda, and timetable of actions by 
each Member to converge substantially their aggregate rates of 
expenditures on common security objectives as a proportion of 
national income over a reasonable, finite period. 

(c) Reports To ConGcress.—It is the sense of the Co that the 
President should submit reports to Congress no later ry Most 1, 
1991, and August 1, 1992, assessing progress toward the ments 
referred to in subsection (b). In the absence of cebataintion progress 
toward the agreements referred to.in subsection (b) at the time of 
issuance of such reports, the President should include in such 
reports a calculation and comparative analysis of current rates of 
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Inc. 
New Mexico. 


John Barren. 


expenditures on common security bo’ saad by each Member on the 
basis of the best and most current information available. 

(d) Dertnir1Ions.—For purposes of this section— 

(1) the term “Members” means the United Kingdom, France, 
Italy, Canada, the Federal Republic of Germany, Japan, the 
United States, and the European Community; and 

(2) the term “expenditures on common security objectives” 
includes— 

(A) Sxpenctenres on defense operations and activities out- 
side a Member’s territory which provide for the defense of 
two or more Members pursuant to a treaty or other 
arrangement between two or more Members; 

(B) official development assistance to developing or 
emerging democracy country markets; 

(C) contributions to multilateral development banks; 

(D) untied export credit assistance to developing or 
emerging democracy markets; 

(E) other non-military, untied economic or financial 
assistance to developing or emerging democracy country 
markets; and 

(F) expenditures which address global environmental 
problems or which improve environmental conditions out- 
side a Member’s territory. 

Sec. 8137. The Secretary of Interior is authorized to use such sums 
as are needed to erect in the Canaveral National Seashore a suitable 
bronze marker to commemorate the dedicated leadership of Con- 
gressman Bill Chappell in the establishment of the Canaveral Na- 
tional Seashore. 

Sec. 8138. Of the amount appropriated in this Act for Research, 
Development, Test and Evaluation, Navy, the sum of $31,000,000 
may be obligated for an evaluation of the Assault Ballistic Rocket 


ystem. 

Src. 8139. The Secretary of the Treasury shall pay, out of any 
money in the Treasury not otherwise appropriated, the sum of 
$3,625,000 to Shipco General, Inc., an Idaho corporation. The pay- 
ment of such sum shall be in full satisfaction of any claim of Shipco 
General, Inc., against the United States arising out of the termi- 
nation of a contract at Kirtland Air Force Base, New Mexico, for the 
rehabilitation of 155 housing units for Zia Park Housing (Contract 
No. F29650-82-C-0201). 

It shall be unlawful for more than 10 percent of the sum made 
available by this section to be paid to or received by any agent or 
attorney for services rendered in connection with the claim de- 
scribed in such section. Any person who violates this section shall be 
fined not more than $1,000. 

Sec. 8140. The Secretary of the Treasury shall pay, out of any 
money in the Treasury not otherwise appropriated, the sum of 
$1,124,000 to John Barren, of Peckville, Pennsylvania, for damages 
incurred as a result of the failure of health care employees at the 
medical center of the Department of Veterans Affairs in Wilkes- 
Barre, Pennsylvania, to admit and treat him properly for a service- 
connected psychiatric condition. The payment of such sum shall be 
in full satisfaction of any claim against the United States arising out 
of the admission and treatment of John Barren described in this 
section: Provided, That no more than 10 percent of the sum appro- 
priated pursuant to this section shall be paid to or received by any 
agent or attorney for services rendered in connection with the claim 
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described in this section: Provided further, That any person who 
violates this section shall be fined not more than $1,000. 

Sec. 8141. In addition to funds appropriated or otherwise made 
available in this Act, $165,000,000 is appropriated only for military 
personnel in title I, and $85,000,000 is appropriated only for the 
Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) in title II: Provided, That $165,000,000 shall be trans- 
ferred to the appropriate military personnel appropriations pro- 
vided in title I of this Act and $85,000,000 shall be transferred to the 
appropriate operation and maintenance appropriations provided in 
title II of this Act to be merged with and available for the same 

purposes and time period as the appropriations to which trans- 
ferred: Provided further, That this transfer authority shall be in 
addition to any other transfer authority contained in this Act. 

Sec. 8142. Funds appropriated by this Act for the Advanced 
Tactical Fighter program may be obligated for full-scale develop- 
ment without regard to obligational limitations with respect to that: 
program prescribed in the National Defense Authorization Act for 
Fiscal Year 1991: Provided, That, notwithstanding any other provi- 
sion of law, none of the unobligated balances or any other funds 
contained in the National Defense Stockpile Transaction Fund may 
be transferred or otherwise made available during fiscal year 1991 
to the account established under section 2371(e) of title 10, United 
States Code. 

TITLE IX 


DESERT SHIELD SUPPLEMENTAL APPROPRIATIONS 


(TRANSFER OF FUNDS) 


For incremental costs of Operation Desert Shield $1,000,000,000 is 
appropriated for transfer from the Defense Cooperation Account, 
established under section 2608 of title 10, United States Code, to 
operation and maintenance appropriations of the Department of 
Defense only to reimburse incremental expenditures made for fuel, 
transportation, equipment maintenance and purchases from stock 


104 STAT. 1914 PUBLIC LAW 101-511—NOV. 5, 1990 


funds in support of Operation Desert Shield, to be merged with and 
to be available for the same purposes and the same time period as 
the appropriation to which transferred: Provided, That the foregoing 
transfer authority shall be in addition to any other transfer author- 
ity contained in this Act. 

This Act may be cited as the “Department of Defense Appropria- 
tions Act, 1991”. 


Approved November 5, 1990. 
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101st Congress 
An Act 
Making pap sored for the Department of the Interior and related agencies for Nov. 5, 1990 
ending September 30, 1991, and for other purposes. ~~ [HLR. 5769] 


Be it enacted ie the Senate and House of Representatives of the 
United States of America in Congress assembled, That the se Department of 
sums are appropriated, out of any money in the the Interior an 
otherwise appropriated, for the Department of the Interior po Agencies 
related agencies for the fiscal year ending September 30, 1991, and Appropriations 
for other purposes, namely: Act, 1991. 


TITLE I—DEPARTMENT OF THE INTERIOR 
Bureau or LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under the 
jurisdiction of the Bureau of Land Management, including the 

neral administration of the Bureau of Land Management, 
$500, 112,000 of which the following amounts shall remain available 
until expended: not to exceed $1,200,000 to be derived from the 
special receipt account established by section 4 of the Land and 
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 4601- 
6a(i)), and $20,000,000 for the Automated Land and Mineral Record 
System Project: Provided, That appropriations herein made shall 
not be available for the destruction of healthy, unadopted, wild 
horses and burros in the care of the Bureau of Land Management or 
its contractors. 

FIREFIGHTING 


For necessary expenses for fire management, emergency re- 
habilitation, firefighting, fire presuppression, and other related 
emergency actions by the Department of the Interior, $168,765,000, 
to remain available until expended: Provided, That such funds also 
are to be available for repayment of advances to other appropriation 
accounts from which funds were previously transferred for such 
purposes. 

CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of 
uildi recreation facilities, roads, trails, and appurtenant facili- 
ties, $15,386,000 to remain available until expended. 


104 STAT. 1916 PUBLIC LAW 101-512—NOV. 5, 1990 


PAYMENTS IN LIEU OF TAXES 


For expenses ni to implement the Act of October 20, 1976 
(31 U.S.C. 6901-07), $105,000,000, of which not to exceed $400,000 
shall be available for administrative expenses. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of sections 205, 
206, and 318(d) of Public Law 94-579 including administrative ex- 

mses and acquisition of lands or waters, or interest therein, 

15,649,000 to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein including existing connecting roads on or adjacent 
to such t lands; $84,476,000, to remain available until expended: 
Provided, That the amount aperoneieted herein for road construc- 
tion shall be transferred to the Federal Highway Administration, 
Department of Transportation: Provided further, That 25 per 
centum of the te of all receipts te fiscal year 
from the vaventind Uresion: and ifornia Railroad grant lands is 
hereby made a eapvaite aaa the ay and California land grant 
fund and shall be erred to the General Fund in the Treasury 
in accordance with the provisions of the second paragraph of subsec- 
tion (b) of title II of the Act of August 28, 1987 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and in- 
terests therein, and improvement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and Management Act of 1976 
(48 U.S.C. 1701), notwithstanding any other Act, sums equal to 50 
per centum of all moneys received during the prior fiscal fogl under 
sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315 et seq.) 
and the amount designated for range improvements from grazing 
fees and mineral leasing receipts from Bankhead-Jones lands trans- 
ferred to the Department of the Interior pursuant to law, but not 
less than $10,188,000, to remain available until expended: Provided, 
That not to exceed $600,000 shall be available for administrative 
expenses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to p i 
She a documents and other authorizations for use and disposal 
of public lands and resources, for costs of providing copies of official 
public land documents, for monitoring construction, operation, and 
termination of facilities in conjunction with use authorizations, and 
for rehabilitation of damaged Pye such amounts as may be 
collected under sections 209(b), 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701), and sections 101 and 
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203 of Public Law 93-153, to be —- available until ex- 
pened, Provided, That notwithstanding an: provision to the con- 43 USC 1735 
of subsection 305(a) of the Act of Gotabar 21, 1976 (48 U.S.C. note. 

ii a)), any moneys that have been or will be received pursuant to 
that subsection, whether as a result of forfeiture, compromise, or 
settlement, if not a appr oe te for refund pursuant to subsection 
305(c) of that Act (4 1735(c)), — be available and may be 
expended oy -soall the male sane of this uent appropriations 
— li ao the Secre to improve, sensed, or ilitate any public 

ugh the Bureau of Land Management which 
—_ been ee by the action of a resource developer, purchaser, 
permittee, or any unauthorized person, without regard to whether 
all moneys collected from each such forfeiture, compromise, or 
settlement are used on the exact lands damage to which led to the 
forfeiture, compromise, or settlement: Provided further, That such 
moneys are in excess of amounts needed to repair damage to the 
exact land for which collected. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is here eats eyprapeiere’ such amounts as may be contrib- 
uted under section of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as Fapes. 3 be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted lands under pci ATS) St ths that Act, to remain available until 
expended. 

. ADMINISTRATIVE PROVISIONS 


Auece propriations for the Bureau of Land Management shall be 
av: le for purchase, erection, and dismantlement of ign eed 
pes and alteration and maintenance of necessary buildings 
ae Spy ereonant facilities to which the United States has title; up to 
oe are, at the discretion of the Secretary, for informa- 
ton or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency ex- 
mses of ag Sag ong activities authorized or approved by the 
and to be accounted for solely on his certificate, not to 
exceed $10,000: Provided, That appropriations herein made for Oregon. 

ron of Land ment expenditures in connection with the California. 
revested Oregon and tenia ailrend and reconveyed Coos Bay 
Wagon Road grant pAb (other than expenditures made under the 
on “Oregon and California t lands’) shall be re- 


ursed to the General Fund of the from the 25 per 

centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 to Stat. 876), of the ited 

“Oregon and rnia land grant fund” and section 4 of the Act 

gs May 24, 1939 (53 Stat. 754), of the fund designated 

e “Coos Bay Wagon Road grant fund”: vided further, That 


Alaska. 
las po herein made may be expended =o surveys of Federal Public lands. 
for protection of — for the State of Alaska: Provided further, 43 8 USC 1752 

n le 
Slee: Sedeaiiens of oe to 18 pee onto > 
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Cooperative 

agreements. 

31 USC 6305 
note. 


16 USC 935 note. 


Washington. 


excess of 10 per centum shall be suspended pending final action on 
the appeal, which shall be completed within two years after the 
appeal i is filed: Provided further, That notwithstanding section 
1(a) of title 5, United States Code, the uniform allowance for each 
uniformed employee of the Bureau of Land Management shall not 
exceed $400 annually: Provided further, That unobligated balances 
in the “Recreation Development and Operation of Recreation Facili- 
ties” account are to be deposited into the receipt account established 
by 16 U.S.C. 4601-6a(i): Provided further, That notwithstanding the 
provisions of the Federal Grants and Cooperative Agreements Act of 
1977 (81 U.S.C. 6301-6308), the Bureau is authorized hereafter to 
negotiate and enter into cooperative arrangements with public and 
private agencies, organizations, institutions, and individuals, to im- 
plement challenge cost-share programs. 


UNITED States FisH AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of A 13, 1970, as 
amended by Public Law 93-408, ” $476, 272,000 of which $6, 671 000 to 
ory cae the purposes of 16 USC. 1535, shall remain available 
until expended; and of which $9,313,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed y the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development Act of 1976 (96 
Stat. 2921), Ne compensate for loss of fishery resources from water 
development projects on the Lower Snake River, and which shall 
remain av: le until expended; and of which $1,000,000 shall be 
for contaminant sample analysis, and shall remain available until 
expended: Provided. tt beginning October 1, 1990, and thereafter, 
the United States Fish and Wildlife Service can perform work for 
the Great Lakes Fishery Commission, authorized by 16 U.S.C. 931- 
939c, Great Lakes Fisheries Act of 1956, on the sea lati rey program 
on a reimbursable basis: Provided further, That such reimburse- 
ments are to be treated as Intragovernmental funds as defined in 
the ary seen titled “KC Glossary of Terms Used in the Federal 


Budget Process 
CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigation, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $93,113,000 to remain 
——e peg expended, of which $1,800,000 shall be available for 

out the Anadromous Fish Conservation Act (16 
U. .C. Wla-TBTw. Provided, That notwithstanding any other provi- 
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the orl ‘availability of Freee rod at 48 CFR 52.232.18: Pro- Cooperative 
vided further, That the Patuxent Wildlife Research Center (PWRC) —* 


is authorized to enter into a cooperative ment with “ Neorg 
—— Suburban Sanitary Commission (WSSC) for the Columbia. 
allowing the WSSC to place a water tower on land 


in return for which the WSSC will provide a vt 
supply of potable water to the PWRC National Wildlife Visitor 
Center. The placement of said water tower will be near the present 
southern boundary of the PWRC adjacent to Springfield Road and 
shall encompass no more than five (5) acres of land: Provided 
further, That title 16 U. = C. section 3832(aX6) is amended by adding 
at the end thereof the following: “Provided however, no refund of 
rental payments and cost s payments shall be required when 
— cm is purchased by or for nited States Fish and Wildlife 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority a ee ee to the United States Fish and Wildlife Service, 
$101,150, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


NATIONAL WILDLIFE REFUGE FUND 


For to implement the Act of October 17, 1978 
(16 USC 7158) 715s), $11, 000, 300. 


REWARDS AND OPERATIONS 


wie expenses ni out the provisions of the African 

Elephant aeeaten o bey (16 U.S.C. 4201-4208, 4211-4218, 4221- 

4241-4245, and 1538), $1,000,000, to remain available until 
pte | 


NORTH AMERICAN WETLANDS CONSERVATION FUND 


For ounoreme one n to carry out the provisions of the North 
as” Chnpeceaen Act, Public Law 101-233, 
$15,000,000, to seme available until expended. 


ADMINISTRATIVE PROVISIONS 


popcopele riations and funds available to the United States Fish and 
Wildli rvice shall be available for purchase of not to exceed 129 
nger motor vehicles, of which 117 are for replacement only 
Gineluding 39 for po use); not to exceed $400,000 for pay- 
ment, at the discretion of the Secretary, for information, rewards, or 
evidence pert violations of laws administered by the United 
States Fish and Wildlife Service, and miscellaneous and emergency 
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Gifts to 
Government. 
Aircraft. 


16 USC 20b note. 


West Virginia. 


expenses of enforcement activities, authorized or approved by the 
Secretary and to be accounted for solely on his certificate; repair of 
damage to public roads within and adjacent to reservation areas 
caused by operations of the United States Fish and Wildlife Service; 
options for the purchase of land at not to exceed $1 for each option; 
facilities incident to such public recreational uses on conservation 
areas as are consistent with their primary purpose; and the mainte- 
nance and improvement of aquaria, buildings, and other facilities 
under the jurisdiction of the United States Fish and Wildlife Service 
and to which the United States has title, and which are utilized 
pursuant to law in connection with management and investigation 
of fish and wildlife resources: Provided, That the United States Fish 
and Wildlife Service may accept donated aircraft as replacements 
for existing aircraft. 

Amounts collected prior to 1983 for “Special Recreation Use 
Fees,” United States Fish and Wildlife Service, pursuant to 16 
U.S.C. 4601-6a (b), (c), and (f) shall be transferred to the General 
Fund of the Treasury. 

Amounts collected prior to October 1, 1984 from taxes imposed by 
section 4161(a) of the Internal Revenue Code; import duties under 
subpart B of part 5 of schedule 7 of the Tariff Schedules of the 
United States (19 U.S.C. 1202), and on yachts and pleasure craft 
under subpart D schedule 6, shall be transferred to the Sport Fish 
Restoration account of the Aquatic Resources Trust Fund. 


NATIONAL Park SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, including not to exceed 
$492,000 for the Roosevelt Campobello International Park Commis- 
sion, and not less than $1,000,000 for high priority projects within 
the scope of the approved budget which shall be carried out by 
Youth Conservation Corps as if authorized by the Act of August 13, 
1970, as amended by Public Law 93-408, $881,317,000, without 
regard to the Act of August 24, 1912, as amended (16 U.S.C. 451), of 
which not to exceed $55,500,000 to remain available until expended 
is to be derived from the special fee account established pursuant to 
title V, section 5201, of Public Law 100-203: Provided, That the 
National Park Service shall not enter into future concessionaire 
contracts, including renewals, that do not include a termination for 
cause clause that provides for possible extinguishment of possessory 
interests excluding depreciated book value of concessionaire invest- 
ments without compensation: Provided further, That of the funds 
provided herein, $600,000 is available for the National Institute for 
the Conservation of Cultural Property: Provided further, That of the 
funds provided under this head in this Act and in subsequent 
annual appropriation Acts, $85,000 shall be available to assist the 
town of Harpers Ferry, West Virginia, for police force use. 
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NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
review, and grant administration, not otherwise provided for, 
$18,398,000. 

HISTORIC PRESERVATION FUND 


For expenses necessary in carrying out the provisions of the 
Historic Preservation Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), $34,665,000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1992: Provided, That the 
Trust Territory of the Pacific Islands is a State eligible for Historic 
Preservation Fund matching grant assistance as authorized under 
16 U.S.C. 470w(2): Provided further, That pursuant to section 105(1) 
of the Compact of Free Association, Public Law 99-239, the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
shall also be considered States for purposes of this appropriation. 


CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $271,871,000, to remain available until expended and 
including $2,000,000 to assist local communities to protect Mam- 
moth Cave National Park from groundwater pollution notwith- 
standing the fourth proviso under this head in Public Law 99-190: 
Provided, That for eet of obligations incurred for continued 
construction of the berland Gap Tunnel, as authorized by sec- 
tion 160 of Public Law 93-87, $28,000,000 to be derived from the 
Highway Trust Fund and to remain available until nded to 
liquidate contract authority provided under section 104(aX8) of 
Public Law 95-599, as amended: Provided further, That for pay- 
ments of obligations incurred for improvements to the George 
Washington Memorial Parkway, $9,700,000 to be derived from the 
Highway Trust Fund and to remain available until expended to 
liquidate contract authority Fahy one under section 104(aX8) of 
Public Law 95-599, as amended: Provided further, That for pay- 
ments of obligations incurred for impromensents to the Baltimore 
aera de Parkway, $15,000,000 to be derived from the Highway 
Trust d and to remain available until expended to liquidate 
contract authority provided under section 104(aX8) of Public Law 
95-599, as amended: Provided further, That not to exceed $7,500,000 
shall = to the Army Corps of ineers for modifications 
authorized by section 104 of the eee es National Park Protec- 
tion and Expansion Act of 1989: Provided further, That of the funds 
provided under this heading, $4,500,000 shall be available for a 

t for the restoration of the Keith Albee Theatre in Hunti m, 

est Virginia, as if authorized by the Historic Sites Act of 1935 (16 
bse rete )), such grant funds to be made available on an as 
n is. 


URBAN PARK AND RECREATION FUND 
For expenses necessary to carry out the provisions of the Urban 


Park and Recreation Recovery Act of 1978 (title 10 of Public Law 95- 
625) $20,000,000, to remain available until expended. 
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16 USC 460/-10a 
note. 


Florida. 


LAND AND WATER CONSERVATION FUND 
(RESCISSION) 


The contract authority provided for fiscal year 1991 by 16 U.S.C. 
4601-10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the National Park Service, $137,513,000 to te 
derived from the Land and Water Conservation Fund, to remain 
available until expended, of which $33,400,000 is for the State 
Assistance program including $3,400,000 to administer the State 
Assistance program: Provided, That of the amounts previously 
appropria to the Secretary’s contingency fund for grants to 
States $23,000 shall be available in 1991 for aauniniateative expenses 
of the State grant program: Provided further, That of the amount 

rovided above, $320,000 is for acquisition of the Saxton House, 331 
Routh Market Street, Canton, Ohio, as if authorized by the Historic 
Sites Act of 1935 (16 U.S.C. ‘462(e)): Provided further, That, of the 
amount provided herein $4,200,000 shall be made available by the 
National Park Service, pursuant to a grant agreement, to the State 
of Florida and Broward County so that the State may purchase the 
“Everglades Buffer Strip” located in Broward County, Florida and 
stretching approximately 13 miles between State Road 84 and the 
Dade County line: Provided further, That, management of the Buffer 
Strip shall be the responsibility of the State of Florida and the grant 
agreement shall provide that the Buffer Strip shall, after eradi- 
cation of the exotic species of melaleuca plant, be preserved in its 
natural state. 

For the purposes of section 6(f(3) of the Land and Water Con- 
servation Fund Act of 1965 as amended (16 U.S.C. 4601-8(f)(3)), the 
Cap Erb Wildlife Preserve of approximately 6 acres that on the 
effective date of this section is proposed by the City of Boone, Iowa, 
to be substituted for land formerly in Blair Park that was converted 
to non-recreation use, shall be deemed by the Secretary of the 
Interior to be of equivalent usefulness and location as the land 
which was so converted: Provided, That if the proposed substitute 
land is not equal in fair market value, the difference shall be made 
up in land elsewhere by the State of Iowa. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the 
nonperforming arts functions of the John F. Kennedy Center for the 
Performing Arts, $21,150,000, of which $13,500,000 shall remain 
available until expended. 


ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
COMMISSION 


For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 
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ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 1 new rotary-wing aircraft for 
replacement only and 468 passenger motor vehicles, of which 324 
shall be for replacement only, including not to exceed 355 for police- 
type use, 12 buses, and 7 ambulances; to provide, notwithstanding 
any other provision of law, at a cost not exceeding $100,000, 
transportation for children in nearby communities to and from any 
unit of the National Park System used in connection with o ized 
recreation and interpretive p of the National Park Service; 
options for the purchase of land at not to exceed $1 for each option; 
and for the procurement and eae of medical services within the 
jurisdiction of units of the Natio Park System: Provided, That 
any funds available to the National Park Service may be used, with 
the approval of the Secretary, to maintain law and order in emer- 
gency and other unforeseen law enforcement situations and conduct 
— and rescue operations in the National Park 
System: vided further, That none of the funds appropriated to 
the National Park Service may be used to process a t or 
contract documents which do not include the text of 18 $C. 1913: 
Provided further, That the National Park Service may use heli- 
copters and motorized be grein at Death Valley National Monu- 
ment for removal of feral burros and horses: Provided further, That 
notwithstanding any other provision of law, the National Park 
Service may recover all costs of providing necessary services associ- 
ated with special use permits, such reimbursements to be credited to 
the ing po current at that time: Provided further, That none Reports. 
of the funds appropriated to the National Park Service may be used 
to poe an agreement for the redevelopment of the southern 
d of Ellis Island until such agreement has been submitted to the 
Congress and shall not be implemented prior to the expiration of 30 
calendar days (not including any day in which either House of 
Congress is not in session because o' journment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full and compen report on the development of the 
southern end of Ellis Island, including the facts and circumstances 
relied upon in support of the ——- project: Provided further, Federal 
That hereafter the Cedar Pass Visitor Center at Badlands National _ buildings and 
Park, South Dakota, shall be known as the Ben Reifel Visitor aes mm 
Center: Provided further, That Federal funds available to the Na- = 
tional Park Service may be used for improvements to the National 
Park Service rail excursion line between Milepost 132.7 and 100.5 
located in Northeastern, Pennsylvania: Provided further, That with 16 USC 460yy-1 
to lands and waters under the jurisdiction of the Secretary ote. 
of the Interior within the City of Rocks National Reserve established 
by title II of Public Law 100-696, the Secretary shall hereafter 
permit hunting in accordance with the otherwise applicable laws of 
the United States and the State of Idaho, except that he may 
designate zones where and periods when no hunting may be per- 
mitted for reasons of public safety, administration, floral and faunal 
protection and management, or public use and enjoyment: Provided Regulations. 
further, That except in emergencies, any regulation prescribing such fective date. 
restrictions shall be put into effect only after consultation with the 
appropriate State agency having jurisdiction over hunting activi- 
ties: vided further, That with respect to lands and waters under 16 USC 431 note. 
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16 USC 459f-1. 


43 USC 50. 


43 USC 50-1. 


43 USC 50a. 


the jurisdiction of the Secretary within the Hagerman Fossil Beds 
National Monument, established by title III of Public Law 100-696, 
the Secretary shall hereafter permit hunting and fishing as well as 
maintenance of structures necessary to undertake such activities, 
including but not limited to duck and goose blinds on those lands 
within an area fifty feet in ores above the high water level of 
the Snake River in accordance with otherwise applicable laws of the 
United States and rh age es of Idaho. 
The Act, establis e Island National Seashore, as 

amended (16 U.S.C. re oon amended by striking out “ten acres” and 
inserting in lieu thereof “sixteen acres”. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
hydrology, and the poorer and water resources of the United 
States, its Territories and — ns, and other areas as authorized 
by law (48 U.S.C. 31, 1882 and 1340); classify lands as to their 
mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (80 U.S.C. 641); and 

ublish and disseminate data relative to the foregoing activities; 
357 573,704,000, of which $66,109,000 shall be available only for co- 
operation with States or municipalities for water resources inves- 
tigations: Provided, That no part of this appropriation shall be used 
to pay more than one-half the cost of any topographic mapping or 
water resources sc Sige carried on in cooperation with ee 
State or municipality: vided further, That Octobe 
1990, and thereafter, funds received from any State, territory, 
possession, country, international organization, or political subdivi- 
sion thereof, for Sregremnic, geologic, or water resources mapping 
or investigations involving cooperation with such an entity s be 
considered as intragovernmental funds as defined in the publication 
titled ‘A Glossary of Terms Used in the Federal Budget Process”. 


WORKING CAPITAL FUND 


There is hereby established in the Treasury of the United States a 
working capital fund to assist in the management of certain support 
activities of the Geological Survey (hereafter referred to as the 
“Survey”), Department of the Interior. The fund shall be available 

hereafter without fiscal year limitation for expenses necessary for 
materials, supplies, equipment, work, and services in 
rt of Survey programs, and, as authorized by law, to agencies 
of e Federal Government and others. Such expenses may include 
computer operations and telecommunications services; require- 
ments definition, systems analysis, and design services; acquisition 
or development of software; systems support services such as im- 
plementation assistance, training, and maintenance; acquisition and 
replacement of computer, telecommunications, and related auto- 
matic reds Gee equipment; and, such other activities as may 
be approv the Secre of the Interior. 

There are cctholiaad to transferred to the fund, at fair and 

reasonable values at the time of transfer, inventories, equipment, 
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receivables, and other assets, less liabilities, related to the functions 
to be financed by the fund as determined by the Secretary of the 
Interior: Provided, That the fund shall be credited with appropria- 
tions and other funds of the Survey, and other agencies of the 
Department of the Interior, other Federal agencies, and other 
sources, for providing materials, supplies, equipment, work, and 
services as authorized by law ane see 06 ents may be made in 
advance or upon performance: Provi rther, That charges to 
users will be at rates approximately equal to the costs of furnishing 
the materials, supplies, equipment, facilities, and services, including 
such items as depreciation of equipment and accrued annual leave: 
Provided her, That all existing balances as of the date of enact- 
ment of this Act from amortization fees resulting from the Survey 
providing telecommunications services and deposited in a a 
fund established on the books of the Treasury and available for 
payment of replacement or expansion of telecommunications serv- 
ices as authorized by Public Law 99-190, are hereby transferred to 
and merged with the working capital fund, to be used for the same 
purposes as originally authorized: Provided further, That funds that 
are not necessary to carry out the activities to be financed by the 
fund, as determined by the Secretary, shall be covered into mis- 
cellaneous receipts of the Treasury. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for purc of not to exceed 26 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of | Aig. doom or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and appurtenant facilities; ac- 
quisition of lands for & ing stations and observation wells; ex- 
penses of the United States National Committee on Geology; and 
eveest of compensation and expenses clio on the rolls of the 

logical Survey appointed, as authorized by law, to represent the 
United States in the negotiation and administration of interstate 
com : Provided, That activities funded by appropriations herein 
made may be accomplished through the use of contracts, grants, or 
cooperative agreements as defined in Public Law 95-224. 


MINERALS MANAGEMENT SERVICE 


LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of ind operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $197,028,000, of which not less than 
$65,552,000 shall be available for royalty management activities: 
Provided, That funds appropriated under this Act shall be available 
for the payment of interest in accordance with 30 U.S.C. 1721 (b) and 
(d): Prov further, That not to exceed $3,000 shall be available for 
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reasonable expenses related to promoting volunteer beach and 
marine cleanup activities: Provided further, That notwithstanding 5 
U.S.C. 5901(a), as amended, hereafter the uniform allowance for 
each uniformed employee of the Minerals Management Service 
shall not exceed $400 annually: Provided further, That notwith- 
standing any other provision of law, $8,000 under this head shall be 
available for refunds of overpayments in connection with certain 
Indian leases in which the Director of the Minerals Management 
Service concurred with the claimed refund due: Provided further, 
That notwithstanding 31 U.S.C. 3302, any moneys hereafter received 
as a result of the forfeiture of a bond or other security or payment of 
civil penalty by an Outer Continental Shelf permittee, lessee, or 
right-of-way holder which does not fulfill the requirements of its 
permit, lease, or right-of-way or does not comply with the regula- 
tions of the Secre shall be credited to this account to cover the 
cost to the United tes of any improvement, protection, or re- 
habilitation work rendered necessary by the action or inaction that 
led to the forfeiture or imposition of the civil penalty, to remain 
available until expended: Provided further, That any portion of the 
moneys so credited shall be returned to the. permittee, lessee, or 
right-of-way holder to the extent that the money is in excess of the 
amount expended in performing the work necessitated by the action 
or inaction which led to their receipt or, if the bond or security was 
forfeited for failure to the civil penalty, in excess of the civil 
penalty imposed: Provided further, That notwithstanding any other 
provision of law, $68,200,000 shall be deducted from Federal onshore 
mineral leasing receipts prior to the division and distribution of 
such receipts between the States and the Treasury and shall be 
credited to miscellaneous receipts of the Treasury. 


BurREAU OF MINES 
MINES AND MINERALS 
(INCLUDING TRANSFER) 


For expenses necessary for conducting inquiries, technological 
investigations, and research concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 

in the mining, minerals, metal, and mineral reclamation industries; 
to i inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, $182,182,000, "of which $102,182,000 shall remain available until 
expended: Prov ided, That none of the funds in this or any other Act 
may be used for the closure or consolidation of any research centers 
or the sale of any of the helium facilities currently in operation. 

Funds in the amount of $6,000,000 appropriated pursuant to 102 
Stat. 2270-12, Public Law 100-463, and transferred from the Depart- 
ment of Defense to the Bureau of "Mines pursuant to 103 Stat. sae 
Public Law 101-165, are to be transferred to the Secretary of 
Defense to carry out ‘the Soledad Canyon Demonstration Project in 
Los Angeles County, California. These funds shall remain available 
until September 30, 1993. 
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ADMINISTRATIVE PROVISIONS 


The is authorized to accept lands, buildings, equipment, Gifts to 

and other contributions from public and private sources and to Government. 
te projects in cooperation with other agencies, Federal, 

tate, or private: Provided, That the Bureau of Mines is authorized, 
during the current fiscal year, to sell directly or through any 
Government pcg including co tions, any metal or mineral 
hea that may be manuf: in pilot plants ny sepeecll the 

jureau of Mines, and the proceeds of such sales shall be covered into 
the Treasury as miscellaneous receipts. 


Orrice or SuRFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For n expenses to carry out the provisions of the Surface 

ining Control and Reclamation Act of 1977, Public Law 95-87, 
including the purchase of not to exceed 15 passenger motor vehicles, 
of which 11 shall be for replacement only; and uniform allowances of 
not to exceed $400 for each uniformed employee of the Office of 
Surface Mining tion and Enforcement; $109,927,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount, to remain 
available until expended, equal to receipts to the General Fund of 
the eas te performance bond forfeitures in fiscal year 1991: 
Provided, t notwithstanding any other provision law, the 


a ee 1211 
n 5 
the travel and per diem expenses of State and tribal personnel 
attending Office of Surface Mining Reclamation and orcement 
sponsored training. Provided her, That notwithstanding the 
requirements of section 705 of Public Law 95-87 (30 U.S.C. 1295) 
appropriations herein shall be available to fund the full costs to the 
States to implement the Applicant Violator System in compliance 

with the January 24, 1990 Settlement ment between Save Our 
Cumberland Mountains, Inc. et al. and uel Lujan, Jr., Secretary 
United States Department of the Interior, et al. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the purchase of not more than 22 passenger : - 
motor vehicles, of which 16 shall be for replacement only, 
$200,006,000 to be derived from receipts of the doned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That pursuant to Public Law 97-365, the Department of the 
Interior is authorized to utilize up to 20 per centum from the 
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Pennsylvania. 


recovery of the delinquent debt owed to the United States Govern- 
ment to pay for contracts to collect these debts: Provided further, 
That of the funds made available to the States to contract for 
reclamation projects authorized in section 406(a) of Public Law 95- 
87, administrative expenses may not exceed 15 per centum: Provided 
further, That none of these funds shall be used for a reclamation 
grant to any State if the State has not agreed to participate in a 
nationwide data system established by the Office of Surface Mining 
Reclamation and Enforcement through which all permit applica- 
tions are reviewed and approvals withheld if the applicants (or those 
who control the applicants) a applying for or receiving such permits 
have outstanding State or Federal air or water quality violations in 
accordance with section 510(c) of the Act of August 3, 1977 (80 U.S.C. 
1260(c)), or failure to abate cessation orders, outstanding civil pen- 
alties associated with such failure to abate cessation orders, or 
uncontested past due Abandoned Mine Land fees: Provided further, 
That the Secretary of the Interior may deny 50 per centum of an 
Abandoned Mine Reclamation Fund grant, available to a State 
pursuant to title IV of Public Law 95-87, in accordance with the 
procedures set forth in section 521(b) of the Act, when the Secretary 
determines that a State is systematically failing to administer ade- 
quately the enforcement provisions of the approved State regulatory 
program. Funds will be denied until such time as the State and 
Office of Surface Mining Reclamation and Enforcement have agreed 
upon an explicit plan of action for correcting the enforcement 
deficiency. A State may enter into such agreement without admis- 
sion of culpability. If a State enters into such agreement, the 
Secretary shall no action pursuant to section 521(b) of the Act 
a Seg the State is complying with the terms of the agreement: 
i rther, That expenditure of moneys as authorized in 
section 402(g)(4) of Public Law 95-87 shall be on a priority basis with 
the first priority being protection of public health, safety, general 
welfare, and property from extreme danger of adverse effects of coal 
ractices, as stated in section 403 of Public Law 95-87: 
Prvtled nether That 23 full-time equivalent positions are to be 
maintained in the Anthracite Reclamation Program at the Wilkes- 
Barre Field Office: Provided further, That, notwithstanding any 
other provision of law, funds appropriated pursuant to Public Law 
98-181 and Nea pies from receipts of the Abandoned Mine Reclama- 
tion Fund shall be made available to and expended by the Common- 
wealth of Pe lvania to provide for the acquisition of the ten 
properties slovia Rout 61 near the Borough of Centralia, previously 
identified by the Commonwealth of Pennsylvania to the Office of 
Surface Mining Reclamation and Enforcement as needing acquisi- 
tion but ineligible for funding pursuant to Public Law 98-181, and 
for the relocation of families and individuals residing in such prop- 
erties who are threatened by the progressive movement of the mine 
fire currently burning in and around the Borough of Centralia: 
Provided arther, That all acquisitions made by the Commonwealth 
of Pennsylvania under the authority provided herein shall be at fair 
market value without regard to the mine fire-related damages and 
such homeowners shall be treated in a manner that avoids any 
ity with the treatment authorized and implemented pursuant 
iblic Law 98-181: Provided further, That land uisition and 
suecuion authorized herein s not require any ma funding 
from the Commonwealth of Pennsylvania under section 407(e) of 
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the oe Mining Control and Reclamation Act of 1977, Public 
Law 95-87 
BuREAU OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, roo 
cooperative agreements, and grants including expenses necessary to 
provide education and welfare services for Indians, either directly or 
in cooperation with States and other organizations, inckaeing pay- 
ment of care, tuition, assistance, and other expenses of Indians in 

homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; a, 
Seudicauaed- improvement, and protection of resources and ap — 
tenant facilities under the jurisdiction of the Bureau of In 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
— for the general administration of the Bureau of Indian Affairs, 
such expenses in field offices, $1,326,997,000, including 
$20,000,000 for school operations costs of Bureau-funded schools 
which shall become available for obligation on July 1, 1991, and 
shall remain available for obligation until June 30, 1992, and of 
which amount, funds obligated pursuant to the authority of Public 
Law 93-688, as amended, shall remain available for expenditure by 
the contractor until June 30, 1993; and of which not to exceed 
$72,024,000 for higher education scholarships, adult vocational 
and assistance to public schools under the Act of April 16, 
1934 (4 Stat. 596), as amended (25 U.S.C. 452 et seq.), shall remain 
available for obligation until September 30, 1992, and of which 
$2,180,000 for litigation support shall remain available until ex- 
pended, $3,000,000 for self-governance tribal com: shall be made 
available on completion and submission of such compacts to the 
Co: , and shall remain available until expended, and the funds 
e available to tribes and tribal organizations through contracts 
authorized by the Indian Self-Determination and Education Assist- 
ance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.) shall remain 
available until September 30, 1992: Provided, That this carryover 
authority does not extend to programs directly operated by the 
Bureau of Indian Affairs unless the tribe(s) and the Bureau of 
Indian Affairs enter into a oo agreement for consolidated 
services; and for expenses n to carry out the provisions of 
section 19(a) of Public Law 93-531 (25 U.S.C. 640d-18ah, $1,327,000, 
to remain available until expended: Provided further, That none of 
ps funds appropriated to the Bureau of Indi Affairs shall be 
mded as matching funds for programs funded under section 
(2) of the Carl D. Perkins Vocational Education Act: Provided 
Penorey That $200,000 of the funds made available in this Act shall 
available for ye clical maintenance of tribally owned fish hatch- 
eries and related facilities: Provided further, That none of the funds 
in this Act shall be used by the Bureau of Indian Affairs to transfer 
funds under a contract with any third party for the management of 
tribal or individual Indian res funds until the funds held in trust 
for all such tribes or individuals have been audited and reconciled to 
the earliest ible date, the results of such reconciliation have 
been certified by an independent party as the most complete rec- 
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Leonard Felder. 


Rita Felder. 


me of such funds possible, and the affected tribe or individ- 
ual has been provided with an accounting of such funds: Provided 
further, That notwithstanding any other provision of law, the stat- 
ute of limitations shall not commence to run on any claim concern- 
losses to or ment of trust funds, until the affected 
tribe or individual Indian been furnished with the accounting of 
such funds: Provided further, That $300,000 of the amounts provided 
for education program ment shall be available for a grant to 
the Close Up Foundation: vided further, That $220, of the 
amounts provided for administrative services shall be available for 
payment to eliminate the tax liabilit ty of Leonard and Rita Felder of 
Barrow, Alaska and that $221,000 of these funds shall be paid into 
the Treasury of the United States in extinguishment of the tax 
liability of Leonard and Rita Felder and $19,000 of these funds shall 
be available for payment for the aggregate attorney and accountant 
fees: Provided further, That such amount shall not be included in 
gross income for p' of Federal income taxation: Provided 
further, That $300, of the amounts provided for aid to tribal 
pe eee shall be available until expended for operation of the 
oint Federal-State Commission on Policies and Programs Affecting 
Alaska Natives, authorized in Public Law 101-379: Provided further, 
That not more than $3,235,000 shall be made available for the 
Federal Financial System in fiscal year 1991: Provided further, That 
none of the funds provided in this Act may be used to pre =e 
reprogramming proposal to reorganize the Bureau of Indian 
until a task force consisting of tribal, Bureau and de ertmental 
representatives reviews any proposal to reorganize the Bureau and 
reports to the Committees on Ap casas gg conmuttadion 
and a review of the proposal: ided further, That none of the 
funds provided in this Act may be al to undertake a reorganiza- 
tion pursuant to 64 Stat. 1262 or any other provision of law. 


CONSTRUCTION 


For construction, major repair, and im oa hae of irrigation and 
power systems, buildings, utilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
lands and interests in lands; preparation of lands for f. 

maintenance of Indian reservation roads as defined in section 101 of 
title 23, United States Code; and construction, repair, and improve- 
ment of Indian housing, $168,536,000, to remain available until 
expended: Provided, That $1,000, 000 of the funds made available in 
this Act shall be available for rehabilitation of tribally owned fish 
hatcheries and related facilities: Provided further, That such 
amounts as may be available for the construction of the Navajo 
Indian Irrigation Project may be transferred to the Bureau of 
Reclamation: Provided further, That not to exceed 6 per centum of 
contract authority available to the Bureau of Indian Affairs from 
the Federal Highway Trust Fund may be used to cover the road 
program management costs of the Bureau of Indian Affairs: Pro- 
vided further, t none of the funds available to the Bureau of 
Indian Affairs in this or any other Act shall be used to transfer, 
through agreement, memorandum of understanding, demonstration 
project or other method, the Safety of Dams program of the Bureau 
of Indian Affairs to the Bureau of Reclamation: Provided further, 
That nothing herein shall prevent the Bureau of Indian Affairs or 
tribes from using, on a case-by-case basis, the technical expertise of 
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the Bureau of Reclamation: Provided further, That none of the funds 
provided for the Safety of Dams program are available for transfer 
pursuant to sections 101 and 102 of this Act. 


MISCELLANEOUS PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes and individuals 
pursuant to Public Laws 98-500, 99-264, 100-383, 100-512, ee 
and 100-585, including funds for necessary administrative e 
$56,431,000, to remain available until expended: Provi That 
notwithstandi other provision of law, funds appropriated 
pursuant to Pu fig foe 100-383 shall not be subject to the provi- 
sions of 43 U.S. re 16064): Provided further, That income earned on 25 USC 1773d 
funds appropriated by Public Law 101-121, October 23, 1989, 103 note. 
Stat. 701, 715 for the purposes of section 6(b) of the Puyallup Tribe of 
Indians Settlement Act of 1989, Public Law 101-41, June 21, 1989, 
108 Stat. 88, may be utilized by the Permanent Trust Fund Board of 
Trustees to secure necessary and appropriate financial, peg | 
accounting, insurance and other administrative services to 
the Board of Trustees’ fiduciary and administrative responsibilities: 
Provided further, That no more than 5 per centum of the income in 
any year may be utilized for such purposes: Provided further, That 
16 U.S.C. 1166(e) i is amended by adding the following new subsection: 
“(3) There is authorized to be appropriated to the Secretary of the 
ane $3, ~ 000 for distribution to the Trust for the purpose of 

er and maintaining “dependent community, and tribal func- 
scaia e an economy not de ent on sealing is established.”’: 
Provided further, That $35,000,000 shall be made available on Octo- 
ber 1, 1991, subject to enactment of H.R. 5367 as passed the House of 
Representatives on October 10, 1990 and as passed the Senate on 
October 16, 1990. 


NAVAJO REHABILITATION TRUST FUND 


For Navajo tribal rehabilitation and improvement activities in 
accordance with the roe of section 32(d) of Public Law 93-531, 
as amended (25 U.S.C. 640d-30), including necessary administrative 
expenses, $3,000,000, to remain available until expended. 


REVOLVING FUND FOR LOANS 


ring fiscal year 1991, and within the resources and authority 
wameine gross obligations for the principal amount of direct loans 
pursuant to the Indian Financing Act of 1974, as amended (88 Stat. 
or 25 — .C. 1451 et seq.), shall not exceed resources and authority 
available 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new and outstanding guaran- 
teed loans and for necessary expenses of psy ment and technical 
assistance in by out the provisions of the Indian Financing Act 
of 1974, as amended (88 Stat. 77; 25 U.S.C. 1451 et seq.), $11,787,000, 
to remain available until expended, of which not to exceed $500 000 
shall remain available for payment of losses on surety bonds guaran- 
teed a to the authority of said Act: Provided, That during 

rong 1991, total commitments to guarantee loans pursuant to 
ct may be made only to the extent that the total loan 
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48 USC 1401f, 
14231, 1665. 


48 USC 1469b. 


principal, any part of which is to be guaranteed, shall not exceed 
resources and authority available. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of exhibits, and purchase 
of not to exceed 162 passenger carrying motor vehicles, of which not 
to exceed 115 shall be for replacement only. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses n for the administration of territories under 
the jurisdiction of the Department of the Interior, $106,219,000, of 
which (1) $102,912,000 shall be available until expended for tech- 
nical assistance; maintenance assistance; drug interdiction and 
abuse prevention; late charges and Pederal Fi of the annual interest 
rate differential poten: i by the ral Financing Bank, under 
terms of the refinanci 5 an exis' loan to the Guam 
Power Authority, as authorized by law oer .° 98-454; 98 Stat. 
1732); grants to the judiciary in erican Samoa for compensation 
and expenses, as authorized by law (48 U.S.C. 1661(c)); grants to the 
Government of American Samoa, in addition to current local reve- 
nues, for construction and support of Ve overnmental functions; 
— to the Government of the Virgin Islands as authorized by 
aw; grants to the Government of Guam, as authorized by law; 
grants to the Government of the Northern Mariana Islands as 
authorized by law (Public Law 94-241; 90 Stat. 272); and Q) 
$3,307,000 shall be available for salaries and expenses of the Office 
of Territorial and International Affairs: Provi That the terri- 
torial and local governments herein provided for are authorized to 

make purchases through the General Services Administration: Pro- 
vided further, That all financial transactions of the territorial and 
local governments herein provided for, including such transactions 
of all agencies or instrumentalities established or utilized by such 
governments, shall be audited by the General Accounting Office, in 
accordance with chapter 35 of title 31, United States Code: Provided 
further, That Northern Mariana Islands Covenant grant funding 
shall be provided according to those terms of the ment of the 
Special resentatives on Future United States ancial Assist- 
ance for the Northern Mariana Islands approved ee Public Law 
99-396, except that should the Secretary of t e Interior believe that 
the performance stan standards of such agreement are not being met, 
operations funds may be withheld, but only by Act of Congress as 
required by Public Law 99-396: Provided further, That $1,025,000 of 
the amounts provided for technical assistance shall be available for 
a grant to the Close Up Foundation: Provided further, That the 
funds for the program of operations and maintenance improvement 
are appropriated to institutionalize routine operations and mainte- 
red of capital infrastructure in American Samoa, Guam, the 

oc og Islands, the Commonwealth of the Northern Mariana Is- 
lands, the Republic of Palau, the Republic of the Marshall Islands, 
and the Federated States of Micronesia through assessments of long- 
range operations and maintenance needs, improved capability of 
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local operations and maintenance institutions and agencies (includ- 
ing management and vocational education training), and project- 
specific maintenance (with territorial participation and cost 

to be determined by the Secretary based on the individual territory’s 
commitment to timely maintenance of its capital assets): Provided 
further, That funds provided herein for disaster hazard mitigation 
projects are not available for obligation until authorizing legislation 
is ena 

TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of 
July 18, 1947 (61 Seat B90 397), and the Act of June 30, 1954 (68 Stat. 
330), as "amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495); grants to 
the Trust Territory of the Pacific Islands, in addition to local 
revenues, for support of governmental functions; $48,707,000 to 
remain available until expended, including $8,000,000 to reduce the 
accumulated deficit of the former Trust Territory Government and 
$4,200,000 for settlement purposes related to reef and beach damage 
on Kosrae Island resulting from airport construction: Provided, That 48 USC 1683. 
all financial transactions of the Trust Territory, including such 
transactions of all agencies or instrumentalities established or uti- 
lized by such Trust Territory, shall be audited by the General 
Accounting Office in accordance with chapter 35 of title 31, United 
States Code: Provided further, That the government of the Trust 48 USC 1682. 
Territory of the Pacific Islands is authorized to make purchases 
through the General Services Administration: Provided further, 
That all Government operations funds appropriated and obligated 
for the Republic of Palau under this account for fiscal year 1991, 
shall be credited as an offset against fiscal year 1991 payments made 
pursuant to the legieisiee approving the Palau Compact of Free 
Association (Public Law 99-658), if such Compact is papieneeeiee 
before October 1, 1991: Provided further, That not less than $300 
of the grants to the Republic of Palau, for support of asl 
functions, shall be dedicated to the College of Micronesia in accord- 
ance with the agreement between the Micronesian entities. 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary expenses for the Federated 
States of Micronesia and the Republic of the Marshall Islands as 
provided for in sections 122, 221, 223, 232, and 233 of the Compact of 
Free Association, $24,800,000, to remain available until expended, as 
authorized by Public Law 99-239: Provided, That the effective date Effective date. 
of the Palau Compact for purposes of economic assistance pursuant 
to the Palau Compact of Free Association, Public Law 99-658, shall 
be the effective date of the Palau Compact as determined pursuant 
to section 101 of Public Law 101-219. 
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Dick A. Blenden. 


DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of the 
Interior, $58,736,000, of which not to exceed $10,000 may be for 
official reception and representation expenses and also of which not 
less than $55,000 shall be available to pay the claim of Dick A. 
Blenden of Carlsbad, New Mexico, made under Public Law 96-549, 
94 Stat. 3219, and settled in United States v. Blenden, Civil Action 
Numbered 85-1587 JB (D.N.M.). 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $26,883,000. 


Orricr or INSPECTOR GENERAL 
SALARIES AND EXPENSES 
For necessary expenses of the Office of Inspector General, 


$22,156,000. 
CoNSTRUCTION MANAGEMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Construction Management, 
$2,097,000. 
NatTIONAL INDIAN GAMING CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the National Indian Gaming Commis- 
sion, pursuant to Public Law 100-497, $1,254,000. 


ADMINISTRATIVE PROVISIONS 


General” may be augmented through the Working Capital Fund or 
the Consolidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destro by fire, flood, storm, or 
other unavoidable causes: Provided, t no funds shall be made 
available under this authority until funds specifically made avail- 
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able to the De ent of the Interior for emergencies shall have 
been exha : Provided further, That all funds used pursuant to 
this section must be replenished by a supplemental appropriation 
which must be cena as promptly as possible. 

Ssc. 102. The Secretary may authorize the e: diture or transfer 
of any no year appropriation in this title, in addition to the amounts 
included in the fedleet programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under the jurisdiction of the Department of the 
Interior; for the emergency rehabilitation of burned-over lands 
under its jurisdiction; for emergency actions related to potential or 
actual earthquakes, floods, volcanoes, storms, or other unavoidable 
causes; for contingency planning subsequent to actual oilspills; re- 
sponse and nat resource damage assessment activities related to 
actual oilspills; for the prevention, suppression, and control of actual 
or potential grasshopper and Mormon Cricket outbreaks on lands 
under the gare of the Secretary, pursuant to the authority in 
section 1773(b) of Public Law 99-198 (99 Stat. 1658); for emergency 
reclamation proj under section 410 of Public Law 95-87; and 
shall transfer, from any no year funds available to the Office of 
Surface Mining Reclamation and Enforcement, such funds as may 
be necessary to rire assumption of regulatory authority in the 


event a pri tate is not ing out the regulatory provisions 
of the Surface Mining Act: Provi That appropriations made in 
this title for fire suppression purposes be available for the 


yment of obligations incurred — the p ing fiscal year, 
and for reimbursement to other Federal agencies for destruction of 
vehicles, aircraft, or other equipment in connection with their use 
for fire suppression purposes, such reimbursement to be credited to 
Fa ype currently available at the time of receipt thereof: 
Provided further, That all funds used pursuant to this section must 
be replenished by a supplemental yee pee eo which must be 
requested as promptly as ible: vided further, That such 
replenishment funds be used to reimburse, on a pro rata basis, 
accounts from which emergency funds were transferred. 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or econ- 
omy, and said roe shall be reimbursed for services ren- 
dered to any other activity in the same manner as authorized by 
sections 1535 and 1536 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior 
in this title s available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 
exceed $500,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
phone service in private residences in the field, when authorized 
under regulations approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for library membership in 
societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members. 

Sec. 105. Appropriations available to the ete of the In- 
terior for salaries and expenses shall be available for uniforms or 
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allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

Sec. 107. None of the funds srpariated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance changing the name of the mountain located 63 degrees, 04 
ae 15 seconds west, presently named and referred to as Mount 

cKinley. 

SEc. 168, Notwithstanding any other provisions of law, pap ae 
tions in this title shall be available to provide insurance on official 
motor vehicles, aircraft, and boats operated by the Department of 
the Interior in Canada and Mexico. 

Sec. 109. No funds provided in this title may be used to detail any 
oe ee to an organization unless such detail is in accordance 
wi ce of Personnel Management regulations. 

Src. 110. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of offshore leasing and 
related activities placed under restriction in the President’s morato- 
rium statement of June 26, 1990, in the areas of Northern, Central, 
and Southern California; the North Atlantic; Washington and 
Oregon; and the Eastern Gulf of Mexico south of 26 degrees north 
latitude and east of 86 degrees west longitude. 

Sec. 111. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing, or the ap- 
co or permitting of any drilling or other exploration activity, on 
ands within the North Aleutian Basin planning area. 

Src. 112. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of preleasing and leasing 
activities for Outer Continental Shelf Lease Sale 137 in the Eastern 
Gulf of Mexico. 

Sec. 113. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of preleasing and leasi 
activities within an area of the Outer Continental Shelf, as defin 
in section 2(a) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1331(a)), located in the Atlantic Ocean, bounded by the following 
line: from the intersection of the seaward limit of the Common- 
wealth of Massachusetts territorial sea and the 71 degree West 
longitude line south along that longitude line to its intersection with 
the line which passes between blocks 423 and 467 on Outer Con- 
tinental Shelf fps age diagram NK 19-10; then southwesterl 
along a line miles seaward of the States of Rhode Island, 
Connecticut, New York, New Jersey, Delaware, and Maryland, to its 
intersection with the 38 degree North latitude line; then westerly 
along the 38 degree North latitude line until its approximate inter- 
section with the seaward limit of the State of Maryland territorial 
sea; then northeasterly along the seaward limit of the territorial sea 
to the point of beginning at the intersection of the seaward limit of 
the territorial sea and the 71 degree West longitude line. 

Sec. 114. None of the funds made available by this Act may be 
used for the implementation or financing of agreements or arrange- 
ments with entities for the management of all lands, waters, and 
interests therein on Matagorda Island, Texas, which were purchased 
by the Department of the Interior with federally appropriated 
amounts from the Land and Water Conservation Fund. 
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Sec. 115. The provision of section 114 shall not apply if the 16 USC 18f-1. 
transfer of management or control is ratified by law. 

Sec. 116. In fiscal year 1991 and thereafter, the Secre may 
exercise the authorities granted in the Act of July 1, 1955 (16 
U.S.C. 18f) in administration of the Department of the Interior 
Museum, and may dis of objects no longer needed for the 
Museum or held in duplicate among museum properties and apply 
the proceeds to the purchase of museum obj museum collec- 
tions, and other personal properties at reasonable prices. 

Sec. 117. Notwithstanding any other provision of law, any appro- 
priations or funds available to the Department of the Interior in this 
Act may be used to provide nonmonetary awards of nominal value 
to private individuals and organizations that make contributions to 
Department of the Interior acoipere. 

ec. 118. Appropriations under this title may be made available 

paying costs incidental to the utilization of services contributed 
by individuals who serve without compensation as volunteers in aid 
ack for units of the De ent of the Interior. 

Sec. 119. None of the funds available to the Bureau of Indian Indians. 
Affairs in this or any other Act shall be used to evict, or demolish Washington. 
the homes or structures of those members of the Yakima Indian "ousine. 
Tribe — residing at Federal in lieu eer sites located at 
Cooks ding and Underwood in the State of Washington within 
the area ceded to the United States of America under the Treaty 
with the Yakima, 1855, 12 Stat. 698 (1859), until a final decision is 
issued by the court of jurisdiction in the case now pending. 

Sec. 120. Srarute or Lomrrations.—Holders of mining claims Miners. 
subject to the injunction issued in Northern Alaska Environmental Claims. 
Center v. Hodel, Civil Case J~85-009, U.S. District Court, (District of 
Alaska) may file an action for inverse condemnation against the 
United States at least until December 31, 1999. 

Sec. 121. AppraisaL ProcepuRE.—(a) Holders of unpatented Miners. 
mining claims subject to the injunction issued in Northern Alaska Claims. 
Environmental Center v. Hodel, Civil Case J-85-009, U.S. District 
Court, (District of Alaska) may apply to the Department of the 
Interior for a validity determination. The validity determination 
shall be conducted jointly by the National Park Service and the 
Bureau of Land Management within two years of application, sub- 
ject to the availability of appropriated funds. Upon completion of Reports. 
the — determination, copies of the final written report, re- 
viewed and approved by the Bureau of Land Management, shall be 
provided to the claimant. 

(b) Upon receipt by the National Park Service of (1) a finding of 
validity i to subsection (a), or evidence of a valid patent, and 
(2) an offer of sale of said mining claims, the National Park Service 
shall commence the pe yee process pursuant to subsection (c). 

(c) Upon fulfillment of the requirements of subsection (b), a panel 
of three persons shall be selected pursuant to the procedures of the 
American Arbitration Association. The panel shall consist of an 
attorney familiar with mining law, a registered professional mining 
engineer/geologist familiar with mineral appraisal and methods of 
production for the type of claim in question, and in the case of 
patented mining claims an appraiser qualified to perform surface 
estate appraisals. The spaces shall be completed within one year 
of the date the panel is selected. Nothing in this subsection shall 
require the conduct of a new appraisal for lands or claims for which 
a valid current government appraisal already exists. 


for 


104 STAT. 1938 PUBLIC LAW 101-512—NOV. 5, 1990 


16 USC 1132 
note. 


West Virginia. 


(d) Within six months of completion of the appraisal rocess for a 
mining claim under subsection (c), the National Park Service shall, 
subject to the availability of appropriated funds, or as soon there- 
after as funds become available, make an offer to the claimant to 
Rave six said claim for the appraised value. The claimant shall 

ve six months to accept or reject the offer. 

Sec. 122. Bounpary MopiricaTion.—{a) BouNDARIES oF CRAN- 
BERRY WILDERNESS.—Section 1 of the Act of January 13, 1983 #014 
Stat. 2538, 16 U.S.C. 1182), is amended by deleting “on a 
—— ‘Cranberry Wilderness—Proposed’, dated May 1982” and 

rting in lieu thereof “on a map entitled ‘Cranberry ilderness— 

Revised’ dated February 1990”. 

(b) Prorective ULATIONS.—The construction, maintenance, 
and use of any structure or facility on those National Forest lands 
excluded from the Cranberry Wilderness by the boundary adjust- 
ment made b = Act shall be restricted to protection and enhance- 
ment of the na and other natural values of the Cranberry River, 
the Cranberry Wilderness and its surrounding environment, and all 
such structures and facilities on such lands shall be constructed of 
materials that blend, and are compatible with, the immediate and 


surrounding landscape. 
TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 
FOREST RESEARCH 


For necessary expenses of forest research as authorized by law, 
$168,512,000, to remain available until September 30, 1992. 


STATE AND PRIVATE FORESTRY 


For necessary expenses of coo eeting. with, and providing tech- 
nical and financial assistance to States, Territories, possessions, and 
others; and for forest pest management activities, $183,377,000, to 
remain available until expended, as authorized by law: Provided, 
That a grant of $4,500,000 shall be available to Mercer County, West 
Virginia for the construction and equipping of a hardwood training 
center and a flexible manufacturing center. 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for administrative expenses 
associated with the management of funds provided under the 
heads “Forest Research’, “State and Private Forestry”, “National 
Forest System’, “Construction”, “Forest Service Firefighting’’, and 
“Land ring sewn $1,302,687,000 to remain available for obliga- 
tion until September 30, 1992, and including 65 per centum of all 
monies received during the prior fiscal year as fees collected under 
the Land and Water Conservation Fund Act of 1965, as amended, in 
accordance with section 4 of the Act (16 U.S.C. 4601-6a(i)): Provided, 
That unexpended balances in the National Forest System account at 
the end of fiscal year 1990, shall be merged with and made a part of 
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the fiscal year 1991 National Forest System appropriation, and shall 
remain available for obligation until September 30, 1992: Provided 
further, That timber volume authorized or scheduled for sale during 
fiscal year 1990, but which remains unsold at the end of fiscal year 
1990, shall be offered for sale during fiscal year 1991 in addition to 
the fiscal year 1991 timber sale volume to the extent possible: 
Provided further, That no more than $5,000,000 of the funds 
provided herein for road maintenance shall be available for the 
planned obliteration of roads which are no longer needed. 


FOREST SERVICE FIREFIGHTING 


For necessary expenses for firefighting on or adjacent to National 
Forest System lands or Department of the ae pas lands, and for 
forest fire management and presuppronins and emergency oper- 
ations on National Forest System ds, $299,507,000, to remain 
available until expended: Provided, That such funds are also to be 
available for repayment of advances to other appropriation accounts 
from which funds were previously transfe for such purposes. 


CONSTRUCTION 


For necessary expense of the Forest Service, not otherwise pro- 
vided for, for construction, $278,598,000, to remain available until 
expended, of which $83,245,000 is for construction and acquisition of 
buildings and other facilities; and $195,348,000 is for construction of 
forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 532-538 and 23 U.S.C. 101 and.205: Provided, That funds 
becoming available in fiscal year 1991 under the Act of March 4, 
1913 (16 U.S.C. 501) shall be transferred to the General Fund of the 
Treasury of the United States: Provided further, That not to exceed 
$110,000,000, to remain available until expended, may be obligated 
for the construction of forest roads by timber purchasers. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $89,163,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended of which $300,000 is for acquisition of land and 
interests therein at and near the Old Chief Joseph Gravesite, 
Wallowa County, Oregon, as depicted on a map entitled “Old Chief 
Joseph Gravesite Acquisition—1990” on file with the Forest Service, 

ursuant to the Department of iculture Organic Act of 1956 (7 

S.C. 428(a)): Provided, That of the funds previously appropriated 
under this head for land acquisition, the Forest Service shall match 
on a dollar-for-dollar basis, but not to exceed $769,000, any amount 
that the Bonneville Power Administration makes available to imple- 
ment the Northwest Resource Information Center, Inc.’s water re- 
source and fish enhancement pro of April 20, 1990, as amended 
June 8, 1990, and September 6, 1990, and as certified by the Area 
Ranger of the Sawtooth National Recreation Area on October 1, 
1990: Provided further, That the funds shall not be expended by the 
Forest Service to implement the proposal unless it is stipulated that 
the Federal government will receive from the owner of Busterback 
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State listing. 


Ranch the full interest and control of the water rights necessary to 
meet fully the anadromous fish requirements of the proposal. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 


SPECIAL ACTS 


For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the eles, San Bernardino, Sequoia, 
and Cleveland National Forests, ifornia, as authorized by law, 
$1,103,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, as amended (16 U.S.C. 484a), to remain available until 
expended. 

RANGE BETTERMENT FUND 


For ee, expenses of e rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 

year, as fees for ing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(bX1) of Public Law 94-579, as amended, to remain available 
until expended, of which not to exceed 6 per centum shall be 
available for administrative expenses associated with on-the-ground 
range rehabilitation, protection, and improvements. 


GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 
RESEARCH 


For expenses authorized by 16 U.S.C. 1643(b), $30,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


 Supropriations to the Forest Service for the current fiscal year 
8 be available for: ag pets pee of not to exceed 202 passenger 
motor vehicles of which 27 will be used primarily for law enforce- 
ment purposes and of which 170 shall be for replacement only, of 
which acquisition of 144 passenger motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 97 aircraft from excess sources; notwithstandi 

other provisions of law, existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $100,000 for employment under 5 
U.S.C. 3109; (c) uniform allowances for each uniformed employee of 
the Forest Service, not in excess of $400 annually; (d) purchase, 
erection, and alteration of buildings and other public improvements 
(7 U.S.C. 2250); (e) acquisition of land, waters, and interests therein, 
pursuant to the Act of August 3, 1956 (7 U.S.C. 428a); (f) for expenses 
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ursuant to the Volunteers in the National Forest Act of 1972 (16 

S.C. 558a, 558d, 558a note); and (g) for debt collection contracts in 
accordance with 31 U.S.C. 3718(c). ; 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and private fo , or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

Any appropriations or funds available to the Forest Service ma 
be advensea to the Forest Service Firefighting appropriation an 
may be used for forest firefighting and the emergency rehabilita- 
tion of burned-over lands under its jurisdiction. 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 

Notwi ding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research, technical informa- 
tion, and assistance in foreign countries, and shall be available to 
support forestry and related natural resource activities outside the 
United States and its territories and possessions, including technical 
assistance, education and training, and cooperation with United 
States and international organizations. 

All funds received for timber salvage sales may be credited to the 
Forest Service Permanent Appropriations to be expended for timber 
salvage sales from any national forest and for timber sales prepara- 
tion to replace sales lost to fire or other causes, and sales prepara- 
tion to replace sales inventory on the shelf for any national forest to 
a level cient to maintain new sales availability equal to a rolling 
five-year gee. of the total sales offerings, and for design, 
engineering, and supervision of construction of roads lost to fire or 
other causes associated with the timber sales programs described 
above: Provided, That notwithstanding any other provision of law, 
moneys received from the timber salvage sales program in fiscal 
year 1991 shall be considered as money received for purposes of 
computing and distributing 25 per centum payments to local govern- 
ments under 16 U.S.C. 500, as amended: vided further, That 
these Lay eyed shall not be made before October 1, 1991: Provided 


None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the De ent of Agriculture Organic Act of 1944 (7 U.S.C. 2257) 
or 7 U.S.C. 147b unless the proposed transfer is approved in advance 
by the House and Senate Committees on Appropriations in compli- 
ance with the reprogramming procedures contained in House 
Report 99-714. 
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Cooperative 
agreements, 


No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to disseminate 
program information to private and public individuals and organiza- 
tions through the use of nonmonetary items of nominal value and to 
provide nonmonetary awards of nominal value and to incur nec- 
essary expenses for the nonmonetary recognition of private individ- 
uals and organizations that make contributions to Forest Service 


programs. 

Notwithstanding any other provision of law or existing policy, the 
peak that is the second peak to the south of Mount Whitney, and is 
the highest point on Pinnacle Ridge where it reaches the Sierra 
Crest, located approximately % mile to the south of the summit of 
Mount Whitney and approximately % mile to the north of the 
summit of Mount Muir, near Lone Pine, in the State of California, 
shall be known and designated as “Crooks Peak’. Any reference in 
any law, regulation, document, record, map, or other paper of the 
or States to the peak is deemed to be a reference to “Crooks 

eak”’. 

Funds available to the Forest Service shall be available to conduct 
a program of not less than $1,000,000 for ee Perey projects 
within the scope of the approved budget which shall be carried out 
by the Youth Conservation Corps as if authorized by the Act of 
August 13, 1970, as amended by Public Law 93-408. 

Notwithstanding the provisions of the Federal Grant and Coop- 
erative Agreements Act of 1977 (31 U.S.C. 6301-6308), the Forest 
Service is authorized to negotiate and enter into cooperative 
arrangements with public and private agencies, organizations, 
institutions, and individuals to continue the Challenge Cost-Share 
Program. , 

None of the funds available in this Act shall be used for timber 
sale preparation using clearcutting or other forms of even-age 
a a in hardwood stands in the Shawnee National Forest, 

inois. 

None of the funds available in this Act shall be used for timber 
sale preparation using clearcutting in hardwood stands in excess of 
25 percent of the fiscal year 1989 harvested volume in the Wayne 
National Forest, Ohio: Provided, That this limitation shall not apply 
to hardwood stands damaged by natural disaster: Provided further, 
That landscape architects shall be used to maintain a visually 


pleasing forest. 
None of the funds made available to the Forest Service in this Act 
shall be expended for the purpose of issuing a ial use authoriza- 


tion permitting land use and occupancy and surface disturbing 
activities for any project to be constructed on Lewis Fork Creek in 
Madera County, California, at the site above, and adjacent to, 
Corlieu Falls bordering the Lewis Fork Creek National Recreation 
Trail until the studies required in Public Law 100-202 have been 
submitted to the Congress: Provided, That any special use authoriza- 
tion shall not be executed prior to the expiration of thirty calendar 
days (not including any day in which either House of Congress is not 
in session because of adjournment of more than three calendar da 

to a day certain) from the receipt of the required studies by the 
Saapermg of the House of Representatives and the President of the 

nate. 
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Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not in the 
vicinity of National Forest System lands shall be used to reimburse 
the applicable appropriation and shall remain available until ex- 
pended as the decretary may direct in conducting activities au- 
thorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111. 

No funds made available under this Act may be used for the 
issuance of any permit or other authorization providing access to, or 
permitting the construction of, any motel-restaurant or similar 
overnight accommodations on lands located within the exterior 
boundaries of the Allegheny National Forest in the State of Penn- 
sylvania, and no funds made available under this Act may be used to 
ree into any contract or lease for the construction of any such 

acilities. 

The Secretary of Agriculture may sell to the Louisiana Pacific Louisiana. 
Corporation, without complying with the advertisement and hades oe a 
competitive bidding requirements of section 14 of the National ‘*t Products. 
Forest Management Act of 1976 (Public Law 94-599, 16 U.S.C. 472a) 
and of the regulations issued by the Secretary, amncrnent trees, 
atone of trees, or forest products located on National Forest 

ystem lands that are equal in total value to the trees, portions of 
trees, or forest = deleted by ment of the Secre' and 
the Louisiana Pacific Corporation m the contract (numbered 
001657) for the sale of timber in the Bowen Gulch area of the 
Arapaho National Forest, State of Colorado: Provided, That in 
selling such replacement trees, portions of trees, or forest products, 
the Secretary shall repay * with all other laws and regulations 
applying to timber sales on National Forest System lands. 
the funds available to the Forest Service, $1,500 is available to 
the Chief of the Forest Service for official reception and representa- 
tion expenses. 

Notwithstanding section 705(a) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 589d(a)), $42,887,000 shall be 
available from the Tongass Timber Supply Fund for timber supply, 
protection and management, practise. resource protection, and 
construction on the Tongass National Forest in fiscal year 1991: 
Provided, That all of the funds available from the Tongass Timber 
Supply Fund in fiscal year 1991 pursuant to section 705(a) of Public 
Law 96-487 shall be deemed obligated as of October 1, 1990 and shall 
remain available until expended: Provided, That this funding limita- 
tion shall not include those funds available to the Forest Service as 
National Forest System, Construction, Trust Funds, Permanent 
Funds (other than the Tongass Timber Supply Fund), or Purchaser 
Road Construction. 

Notwithstanding any other provision of law, funds allocated by 
the Forest Service to a specific national forest in fiscal year 1992 for 
National Forest System trail construction; trail maintenance; wild- 
life and fish habitat management; soil, water and air management; 
cultural resource management; wilderness management; and re- 
forestation and stand improvement shall be increased by 5 per 
centum on October 1, 1991 if the ific national forest attains the 
timber sale offer volume and tim pipeline gga volume 
mt established for fiscal year 1991: Press t these funds 
s be made available in fiscal — 1992 from fiscal year 1991 
timber receipts returned to the Federal Treasury and shall be 
available until expended: Provided further, That these funds are in 
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Disaster 
assistance. 


addition to any other funds appropriated for these activities and can 
be merged into regular appropriated accounts. 

Notwithstanding any other provision of law, the Forest Service is 
authorized to employ or otherwise contract with persons at regular 
rates of pay, as determined by the Service, to perform work occa- 
sioned by emergencies such as fires, storms, floods, earthquakes or 
any other unavoidable cause without regard to Sundays, Federal 
holidays, and the regular workweek. 

The Chief of the Forest Service is authorized to establish an 
advisory committee on the Ouachita National Forest to advise the 
Forest Supervisor on the new Forest Plan including principles of 
“New Perspectives” for forest management, and other land manage- 
ment activities. The committee shall be comprised of individuals 
who in the Chief's judgment, represent a diversity of views: Pro- 
vided, That every effort shall be made to ensure that environmental 
and business concerns are equally represented on the committee. 
The committee may be formed without being subject to the Federal 
Advisory Committee Act (86 Stat. 770). Committee members shall 
serve without compensation but may be reimbursed for travel ex- 
penses at the galt Government rate. 

Section 3 of Public Law 87-869 (16 U.S.C. 554d, 76 Stat. 1157) is 
hereby amended ame the number “$35,000” and inserting in 
lieu thereof “$100,000”. . 

The Forest Service is directed to begin the preparation of all 
environmental documents aie goncs to implement the management 
goals, policies, standards, and guidelines contained in the recently 
completed land and resource management plans on the national 
forests in Region 6, Oregon and Washington. 


DEPARTMENT OF ENERGY 


CLEAN COAL TECHNOLOGY 


The first paragraph under this head in Public Law 101-121 is 
amended by striking “$600,000,000 shall be made available on Octo- 
ber 1, 1990, and shall remain available until expended, and 
$600,000,000 shall be made available on October 1, 1991, and shall 
remain available until expended” and inserting ‘‘$600,000,000 shall 
be made available as follows: $35,000,000 on September 1, 1991, 
$315,000,000 on October 1, 1991, and $250,000,000 on October 1, 1992, 
all such sums to remain available until expended for use in conjunc- 
tion with a separate er request for proposals, and $600,000,000 
shall be made available as follows: $150,000,000 on October 1, 1991, 
$225,000,000 on October 1, 1992, and $225,000,000 on October 1, 1993, 
all such sums to remain available until expended for use in conjunc- 
tion with a separate general request for proposals”: Provided, That 
these actions are taken pursuant to section 202(b)(1) of Public Law 
100-119 (2 U.S.C. 909): Provided further, That a fourth general 
request for proposals shall be issued not later than February 1, 1991, 
and a fifth general request for proposals shall be issued not later 
than March 1, 1992: Provided further, That project propor result- 
ing from such solicitations shall be selected not later than eight 
months after the date of the general request for proposals: Provi 
further, That for clean coal solicitations reauieel herein, provisions 
included for the repayment of government contributions to individ- 
ual projects shall be identical to those included in the program 
Opportunity Notice (PON) for Clean Coal Technology III ( ITT) 
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ten ig ee (solicitation number DE-PS01-89 FE 61825), 
issued b Department of Energy on May 1, 1989: Provided 
further, : ion provided under head in this or any goad 
appropriations Act shall be expended only in accordance with 

rovisions governing the use of such funds contained under this 
head ead in this or any other a Be ase Act. 

With regard to funds le available under this head in this and 
ohio’ appropriations Acts, unobligated balances excess to the 

e procurement for which they originally were made 

available ll applied to other procurements for use on projects 
for which cooperative agreements are in place, within the limita- 
tions and proportions of Government financing increases currently 
allowed by law: Provided, That the Department of Energy, for a Confidential 
period of up to five (5) years after completion of the operations phase pence 
of a cooperative agreement may provide appropriate protections, - 
including exemptions from subchapter II of chapter 5 of title 5, 
United States Code, against the dissemination of information that 
results from demonstration activities conducted under the Clean 
Coal Techoclogy Frege and that would be a trade secret or 
commercial or cial information that is privileged or confiden- 
tial if the information had been obtained from and first produced by 
a non-Federal party participating in a Clean Coal Technology 
project: Provided further, That, in addition to the full-time perma- 
nent Federal employees specified in section 303 of Public Law 97- 
257, as amended, no less than 90 full-time Federal employees shall 
be assigned to the Assistant Secretary for Fossil Energy for carrying 
out the programs under this head using funds a le under this 
head in this and any other ee Act and of which 35 shall 
be for PETC and d 30 METC: Provided further, That Reports. 
reports on projects selected by the Secretary of Energy pursuant to 
authority ted under this heading which are received by the 


Senate less than 30 legislative days prior to the end of the second 
session of the 101st Congress shall be deemed to have met the 
criteria in the third proviso of the fourth paragraph under the 
heading “Administrative provisions, Department of Energy” in the 
Department of the Interior and Related Agencies Appropriations 
Act, 1986, as contained in Public Law 99-190, u ae expiration of 30 
calendar days from receipt of the report b the peaker of the House 
of Representatives and the — of the Senate or at the end of 
the session, whichever occurs la 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out fossil pasieny cetnncts and 
Snennen activities, under the authority of th partment of 
meray Organization Act (Public Law 95-91), including the acquisi- 
on interest, including defeasible and equitable interests in any 
real property or on ed or for plant or facility acquisition or 
expansion, $461,167,000, remain available until expended, of 
which $267,000 is for the functions of the Office of the Federal 
oe for the Alaska Natural Gas Transportation System estab- 
ursuant to the ae eas BO Public Law 94-586 (90 Stat. 
2008. ) and of which $2,969 is for the fuels program: Pro- 
vided further, That no part of the sum herein made available shall 
pe — fee the field testing of nuclear explosives in the recovery of 
oil and gas. 
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Cooperative 
agreements. 


Reports. 


Of the funds herein provided, $40,250,000 is for implementation of 
the June, 1984 multiyear, cost-shared magnetohydrodynamics pro- 
gram targeted on proof-of-concept testing: Provided, That 35 per 
on private sector cash or in-kind contributions shall be re- 

uired for obligations in fiscal year 1991, and for each subsequent 
eo year’s obligations private sector contributions shall increase 
by 5 per centum over the life of the proof-of-concept plan: Provided 
further, That existing facilities, equipment, and supplies, or pre- 
viously expended research or development funds are not cost-shar- 
ing for the purposes of this appropriation, except as amortized, 
depreciated, or expensed in normal business practice: Provided fur- 
ther, That cost-sharing shall not be required for the costs of con- 
structing or operating Government-owned facilities or for the costs 
of Government organizations, National Laboratories, or universities 
and such costs shall not be used in calculating the required percent- 
age for private sector contributions: Provided further, That private 
sector contribution percentages need not — met on each contract 
but must be met in total for each fiscal y 

Of the funds provided herein, $2, 500, 000 shall be for a grant for 
the National Research Center for Coal and Energy, and $2,000,000 
shall be for a grant to be matched on an equal asis from other 
sources for the University of North Dakota Energy and Environ- 
mental Research Center. 

Of the funds provided herein, $8,000,000 is to initiate a ten-year 
industry/government cooperative agreement to design, construct, 
and operate a proof-of-concept oil shale facility employing modified 
in-situ retorting and surface processing of mined shale and waste at 
Federal Prototype Oil Shale Lease Tract Cb near Meeker, Colorado: 
Provided, That the Federal contribution to the cooperative agree- 
ment shall not exceed $80,000,000 in 1989 dollars escalated yearly by 
the annual GNP deflator, or 40 per centum of the total equity in the 
project, whichever is less: Provided further, That at no time during 
the project shall the Federal contribution exceed 40 per oe of 

total eq a oe ae Provided further, That in fiscal 
1992 and thereafter, the annual Federal contribution s pe 
exceed the annual portion of the remaining allowable Federal con- 
tribution distributed evenly over the remaining years of the project: 
Provided further, That construction of such facility shall not com- 
mence prior to the expiration of 30 calendar days (not including any 
day in which either House of Co is not in session because of 
adjournment of more than 3 calendar days to a day certain) from the 
receipt by the Speaker of the House of Representatives and the 
President of the Senate of a report on such project including the 
results of the detailed design, cost estimate, and environmental 
compliance activities, and such additional facts and circumstances 
as necessary to support project construction and operation. 


ALTERNATIVE FUELS PRODUCTION 


(INCLUDING TRANSFER OF FUNDS) 


Monies received as investment income on the principal amount in 
the Great Plains Project Trust at the Northwest Bank of North 
Dakota, in such sums as are earned as of October 1, 1990, shall be 
deposited in this account and immediately transferred to the Gen- 
eral Fund of the Treasury. 
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Monies received as revenue sharing from the operation of the 
Great Plains Gasification Plant shall be immediately transferred to 
the General Fund of the Treasury. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expe out naval petroleum and oil 
shale reserve Latrelien, 0 $o9A, 310, Boo to remain available until ex- 
pended: Provided, That, notwithstanding any other provision of law, 10 USC 7422 
revenues received from the sale of natural gas after the date of note. 
enactment of this Act from wells drilled or communitized in fiscal 
year 1990 and thereafter as part of gas protection activity at the 
Naval Oil Shale Reserves shall be deposited in this account, to 
remain available until expended, for use in further as protection 
activity: Provided further, That sums in excess of $638,000,000 re- 
ceived during year 1991 from use and operation of the Naval 
Petroleum Reserves Numbered 1, 2, and 3 shall be deposited in the 
“SPR Petroleum Account”, to remain available until expended, for 
the acquisition and transportation of petroleum and for other nec- 
essary purposes. 
ENERGY CONSERVATION 


For 197,784,000, to ret in carrying out energy conservation activi- 
ties, $497,784 to remain available until expended, including, 
notwithstanding any other provision of law, the excess amount for 
fiscal year 1991 determined under the provisions of section 3003(d) of 
Public Law 99-509 (15 U.S.C. 4502): Provided, That $247,893,000 
shall be for use in energy conservation p as defined in 
section 3008(3) of Public Law 99-509 (15 U. si C. 4507) and shall not i 
available until excess amounts are determined under the provisions 
of section 3003(d) of Public Law 99-509 (15 U.S.C. 4502): Provided 
further, That notwithstanding section 3003(d\2) of Public Law 99- 
509 such sums shall be allocated to the eligible p: in the 
same proportion for each program as in fiscal year 1990: Provided 
further, That $1,000,000 of Mhe amount cenebbed | under this heading 
shall be for establishment of a National Metal tal Casting Research 
Institute at the University of Northern Iowa and $1,000,000 of the 
amount under this heading shall be for establishment of a National 
Metal Casting Research itute at the University of Alabama, 
such institutes to be established consistent with the provisions of 
Public Law 101-425: Provided further, That $2,250,000 of the 
amount provided under this heading shall be available for a grant to 
the National Center for Alternate Transportation Fuels: vided 
further, That $3,000,000 of the amount provided under this heading 
shall be available for a project to develop an integrated manufactur- 
ing information system for the steel industry, and the government 
share of the costs of such project shall not exceed 50 per centum 
using the same criteria for acceptance of contributions as for steel 
and aluminum research below: Provided further, That $17,500,000 of 
the amount provided under this heading shall be available for 
continuing research and development ee begun under title II of 
the Interior and Related Agencies portion of the joint resolution 
entitled “Joint Resolution gn] further continuing | appropria- 
tions for the fiscal year 1986 for other purposes”, approved 
December 19, 1985 (Public Law 99-190), and implementation of steel 
and aluminum research authorized by Public Law 100-680: Provided 
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further, That existing facilities, equipment, and supplies, or 
sown. expended research or development funds are not acce na 
contributions for the purposes of this mie. mem except as amor- 
tized, depreciated, or 5 See in normal business practice: Provided 
rther, at the total Federal expenditure under this proviso shall 
repaid up to me and one-half times from the proceeds of the 
commercial sale, lease, manufacture, or use of technologies devel- 
oped under this proviso, at a rate of one-fourth of all net proceeds. 


ECONOMIC REGULATION 


For neceaeary ex in carrying out the activities of the Eco- 
nomic Bg rene ei and the Office of Hearings and 


Appeals, $16, 8160 000. 
EMERGENCY PREPAREDNESS 


For necessary expenses in carrying out emergency preparedness 
activities, $7,117,000. 


STRATEGIC PETROLEUM RESERVE 


For expenses necessary to out the provisions of sections 151 
through 166 of the Energy Policy and Conservation Act of 1975 
(Public Law 94-163), $201,633,000, to remain available until ex- 
pended: Provided, That a appropriations herein made shall not be 
available for leasing of facilities for the storage of crude oil for the 
Strategic Petroleum Reserve unless the quantity of oil stored in or 
deliverable to Government-owned storage facilities by virtue of 
contractual obligations is equal to 750,000,000 barrels. 


SPR PETROLEUM ACCOUNT 


For the acquisition and transportation of petroleum and for other 

necessary expenses under section 167 of the Energy Policy os 
Conservation Act of 1975 (Public Law 94-163), as amended om oe 
Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35), 
$196,188,000 shall be made available until expended et Octo- 
ber 1, 1991: Provided further, That notwithstanding 42 U.S.C. 6240(d) 
the United States share of crude oil in Naval Petroleum Reserve 
Numbered 1 (Elk Hills) may be sold or otherwise dis of to other 
than the Strategic Petroleum Reserve: Provided further, That no 
funds made av: tie by this or any other Act may be used for the 
leasing of a oil from a foreign government, a foreign State- 
owned oil company, or an agent of either, except pursuant to the 
procedures of ion 174, Part C, title I of the Energy Policy and 
Conservation Act (42 U.S. C. 6211 et seq.), as contained in Section 6 of 
Public Law 101-383: Provided further, "That outlays in fiscal year 
1991 resulting from the use of funds in this account other than funds 
deposited pursuant to 42 U.S.C. 6247 as a result of the sale of 
petroleum products in any drawdown and distribution of the Strate- 

ic Petroleum Reserve under 42 U.S.C. 6241 shall not exceed 

378,000,000: Provided further, That this action is taken pursuant to 
section 202(b\(1) of Public Law 100-119 (2 U.S.C. 909). 


ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the 
Energy Information Administration, $69,303,000, of which 
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$1,000,000 for computer operstione shall remain available until 
September 30, 1992 and $1,700,000 for end use energy consumption 
surveys shall remain available until expended. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Appropriations under this Act for the current fiscal year shall be 
oreiaas for hire of passenger motor vehicles; hire, maintenance, 


for security guard services. 

From appropriations under this Act, transfers of sums may be 
made to other cies of the Government for the performance of 
work for which the appropriation is made. 

None of the funds le available to the Department of es 


Act 
The Secre of Energy is authorized to accept lands, buildings, Gifts to 
a. and other contributions from public and private sources Government. 


entities as provi in appropriate con- 
tracts or agreements: Provided further, t the remainder of reve- 


Treasury as miscellaneous receipts: Provided further, That any Reports. 
contract, area or provision thereof entered into by the Sec- 
retary of Energy pursuant to this authority shall not be executed 
prior to the ig a | of 30 calendar days (not including any day in 
which either House of Congress is not in session because of adjourn- 
ment of more than three calendar days to a day certain) from the 
receipt by the Speaker of the House of Representatives and the 
President of the Senate of a full comprehensive report on such 
pene’, including the facts and circumstances relied upon in support 
of the proposed project. 

The Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are necessary to meet any 
unforeseen emergency needs from any funds available to the 
De ent of Energy from this Act. 

ual appropriations made in this Act and previous Interior and 
Related Agencies Appropriations Acts shall be available for obliga- 
tions in connection with contracts issued by the Department of 
Energy for supplies and services for periods not in excess of twelve 
months beginning at any time during the fiscal year. 

Notwithstanding any other provision of law, the Secretary of 
Ene may enter into a contract, agreement, or ment, 
including, but not limited to, a Management and Operating Contract 
as defined in the Federal Acquisition Regulations (17.601), with a 
ee omg or non-profit entity to conduct activities at the 

partment of Energy's research facilities at Bartlesville, Okla- 
homa: Provided, That any contract, agreement, or arrangement 
shall contain provisions encouraging use of the Department of 
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Energy’s Bartlesville facilities by interested third party sponsors: 
Provi further, That any contract, agreement, or arrangement 
entered into by the Secretary pursuant to this authority shall be 
submitted to the Senate Committee on Appropriations and the 
House Committee on Appropriations and a period of thirty days 
shall elapse while Co: is in session (in computing the thirty 
days, there shall be excluded the days on which either the Senate or 

e House is not in session because of adjournment for more than 
three days) before the contract, agreement, or arrangement shall 
become effective. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
INDIAN HEALTH SERVICE 


INDIAN HEALTH SERVICES 


For expenses n to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles III and XXVI and sections 208 and 
338G of the Public Health Service Act with respect to the Indian 
Health Service, including hire of passenger motor vehicles and 
aircraft; purchase of reprints; purchase and erection of portable 
buildings; payments for telephone service in private residences in 
the field, when authorized under regulations approved by the Sec- 
retary; $1,418,600,000, ther with payments received during the 
fiscal year pursuant to 42 U.S.C. 300aaa-2 for services furnished by 
the Indian Health Service: Provided, That notwithstanding any 
other law or ba at funds transferred from the Department of 
Housing and Ur ig to the Indian Health Service shall 
be administered under Public Law 86-121 (the Indian Sanitation 
Facilities Act): Provided further, That funds made available to tribes 
and tribal organizations through ts and contracts authorized b 
the Indian Self-Determination and Education Assistance Act of 197 
(88 Stat. 2208; 25 U.S.C. 450), shall remain available until expended: 
Provided further, That $17,000,000 shall remain available until 
expended, for the Indian Catastrophic Health Emergency Fund and 
contract medical care: Provided further, That of the funds provided, 
$5,000,000 shall be used to carry out a loan meray mens p 
under which Federal, State, and commercial-t ucational loans 
for physicians and other health professionals will be repaid at a rate 
not to exceed $25,000 per year of obligated service in return for full- 
time clinical service: Provided further, That funds provided in this 
Act may be used for one-year contracts and grants which are to be 
performed in two fiscal years, so long as the total obligation is 
recorded in the year for which the funds are appropriated: Provided 
beat That the amounts collected by the Secretary of Health and 

uman Services under the authority of title IV of the Indian Health 
Care Improvement Act shall be available for two fiscal years after 
the fiscal year in which they were collected, for the purpose of 
—_—-,*, compliance with the applicable conditions and require- 
ments of titles XVIII and XIX of the Social Security Act (exclusive 
of planning, design, construction of new facilities, or i renova- 
tion of existing Indian Health Service facilities): Provi further, 
That of the funds provided, $2,500,000 shall remain available until 
expended, for the Indian Self-Determination Fund, which shall be 
available for the transitional costs of initial or expanded tribal 
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contracts, grants or cooperative agreements with the Indian Health 
Service under the provisions of the Indian Self-Determination Act: 
Provided further, That funding contained herein, and in any earlier 


ro amg Acts for scho under the Indian 
Heal th Care Improvement Act (25 UgC 1613) and section 338G of 
the Public th Service Act with respect to the Indian Health 
Service shall remain available for expenditure until September 30, 
1992: Provided further, That amounts received by tribes and tribal Reports. 
organizations under title IV of the Indian Health Care Improvement 
Act and Public Law 100-713 shall be reported and accounted for and 
available to the receiving tribes and tribal organizations until ex- 
pended: Provided further, That notwithstanding the existing Indian 
Health Service facilities priority system, $1,500,000 shall remain 
available until expended for the purpose of funding a demonstration 
program to equip, supply, 4 and maintain up to three health 
centers to be selected by the Secretary of Health and Human 
Services, acting through "the Service, for the provision of Indian 
Health Service funded health services: Provided further, That the 
centers shall be selected on a competitive basis from those tribal 
applicants who agree to provide an appropriate facility for use as a 
health center for a minimum of 20 years, under a no cost lease, in 
exchange for financial resources to equip, supply, operate and main- 
tain such health centers. 


INDIAN HEALTH FACILITIES 


For construction, mepels improvement, and equipment of 
health and related sunny te acilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of domestie buildings, and purchases of 
trailers; and for peo | as mestic and community sanitation 
facilities for Indians, rized by section 7 of the Act of 
= 5, 1954 (42 U. S. C o00dey ie. Indian Self-Determination Act 

the Indian Health Care Improvement Act, $167,279,000, to 
per available until expended: Provided, That notwithstanding 
any other provision of law, funds appropriated for the pl 
design, construction or renovation of health facilities for the bene t 
of an Indian tribe or tribes may be used to purchase land for sites to 
construct, improve, or enlarge health or related facilities. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Bi propriations in this Act to the Indian Health Service shall be 
able for services as authorized by 5 U.S.C. 3109 but at rates not 
rie exceed the per diem equivalent to the rate for GS-18, and for 
uniforms or allowances therefor as authorized by law (5 U. S.C. 5901- 
5902), and for expenses of attendance at meetings which are con- 
cerned with the functions or activities for which the appropriation is 
made or which will contribute to improved conduct, supervision, or 
management of those functions or activities: Provided, tno later Reports. 
than 30 days after the end of each quarter of the fiscal year, the 
Indian Health Service is to report to the Committees on Appropria- 
tions of the United States House of Representatives and the United 
States Senate on any proposed adjustments to exis leases involv- 
ing additional space or palo additional —, or permanent 
structures to be used e delivery of Indian health care services: 
Provided further, That 1 non-Indian patients may be extended health 
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25 USC 1681. 


care at all tribally administered or Indian Health Service facilities, 
if such care can be extended without impairing the ability of the 
facility to fulfill its responsibility to provide health care to Indians 
served by such facilities and subject to such reasonable charges as 
the Secretary of Health and Human Services shall prescribe, the 
proceeds of which, together with funds recovered under the Federal 
Medical Care Recovery Act (42 U.S.C. 2651-53), shall be deposited in 
the fund established by sections 401 and 402 of the Indian Health 
Care Improvement Act or in the case of tribally administered 
facilities, shall be retained by the tribal organization without fiscal 

year limitation: Provided further, That funds appropriated to the 
fodien Health Service in this Act, except those used for administra- 
tive and program direction purposes, shall not be subject to limita- 
tions directed at curtailing Federal travel and transportation: 
Provided further, That with the exception of Indian Health Service 
units which currently have a billing policy, the Indian Health 
Service shall not initiate any further action to bill Indians in order 
to collect from third-party payers nor to charge those Indians who 
may have the economic means to pay unless and until such time as 
Congress has agreed upon a specific policy to do so and has directed 
the Indian Health Service to implement such a policy: Provided 
further, That personnel ceilings may not be imposed on the Indian 
Health Service nor may any action be taken to reduce the full-time 
equivalent level of the Indian Health Service by the elimination of 
temporary employees by reduction in force, hiring freeze or any 
other means without the review and approval of the Committees on 
Appropriations: Provided further, That none of the funds made 
available to the Indian Health Service in this Act shall be used to 
implement the final rule published in the Federal Register on 
September 16, 1987, by the Department of Health and Human 
Services, relating to eligibility for the health care services of the 
Indian Health Service until the Indian Health Service has submit- 
ted a budget request reflecting the increased costs associated with 
the proposed final rule, and such request has been included in an 
appropriations Act and enacted into law: Provided further, That 
funds made available in this Act are to be apportioned to the Indian 
Health Service as appropriated in this Act, and accounted for in the 
appropriation structure set forth in this Act. 


DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 


INDIAN EDUCATION 


For necessary expenses to carry out, to the extent not otherwise 
provided, the Indian Education Act of 1988, $75,762,000, of which 
$56,556,000 shall be for subpart 1 and $16,304,000 shall be for 
subparts 2 and 3: Provided, That $1,578,000 available pursuant to 
section 5323 of the Act shall remain available for obligation until 
September 30, 1992. 
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OTHER RELATED AGENCIES 
OrFIce OF NAVAJO AND Hop! INDIAN RELOCATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93-531, $33,749,000, to 
remain available until expended: Provided, That funds provided in 
this or any other appropriations Act are to be used to relocate 
eligible iotividuale and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in significantly substandard 
housing, and all others certified as eligible and not included in the 
preceding categories: Provided further, That none of the funds 
contained in this or any other Act may be used to evict any single 
Navajo or Navajo family who, as of November 30, 1985, was phys- 
ically domiciled on the lands partitioned to the Hop i Tribe unless a 
new or replacement home is provided for such hitsehold: Provided 
further, t no relocatee be provided with more than one new 
or sh gmmagpon ae Provided further, That the Office shall re- 
locate any certified eligible relocatees who have selected and re- 
ceived an amore homesite on the Navajo reservation or selected a 
replacement residence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d-10. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
Arts DEVELOPMENT 


PAYMENT TO THE INSTITUTE 


For payment to the Institute of American Indian and Alaska 
Native Culture and Arts re ree’ as authorized by Public Law 
99-498, as amended (20 U.S.C part A), $5,476,000, of which not to 
exceed. $300,000 for Federal matching contributions, to remain avail- 
able until expended, shall be paid to the Institute endowment fund: 
Provided, That notwithstanding any other provision of law, the 
annual budget proposal and justification for the Institute shall be 
submitted to the Congress concurrently with the submission of the 
President’s Budget to the Congress: Provided further, That the 
Institute shall act as its own certifying officer. 


SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 


For necessary ay jonponene of the Smithsonian Institution, as au- 
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na- 
tional Collections; presentation of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
and publications; conduct of education, training, and museum assist- 
ance programs; maintenance, alteration, operation, lease (for terms 
not to exceed thirty years), an fob O00 fen of buildings, facilities, 
and ap CaO not to exceed $100,000 for services as authorized by 
- be 3109; up pa 5 replacement passenger vehicles; purchase, 
500 af’ cleaning of uniforms for employees; 
ores 321, 00 of which not to exceed $18,332,000 for the instrumenta- 
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tion program, collections acquisition, Museum Support Center 
equipment and move, exhibition reinstallation, the National 
Museum of the American Indian, and the repatriation of skeletal 
remains program shall remain available until expended and, includ- 
ing such funds as may be necessary to support American overseas 
research centers and a total of $125,000 for the Council of American 
Overseas Research Centers: Provided, That funds appropriated 
herein are available for advance Payments to independent contrac- 
tors performing research services or participating in official 
Smithsonian presentations: Provided further, That $15,000,000 of 
the amount appropriated under this head shall be made available to 
the Trustees of the John F. Kennedy Center for the Performing Arts 
for repayment of an accumulated operating deficit. 


MUSEUM AND RELATED RESEARCH 
(SPECIAL FOREIGN CURRENCY PROGRAM) 


Funds previously appropriated in this account for the American 
Institute of Indian Studies Forward Funded Reserve may be in- 
vested in India by the United States Embassy in India in interest 
bearing accounts with the interest to be used along with other funds 
in the account to support the ongoing programs of the American 
Institute of Indian Studies. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $6,671,000, to remain available until 
expended. 

REPAIR AND RESTORATION OF BUILDINGS 


For necessary expenses of repair and restoration of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 628), including not to exceed $10,000 for services as au- 
thorized by 5 U.S.C. 3109, $31,356,000, to remain available until 
expended: Provided, That contracts awarded for environmental sys- 
tems, protection systems, and exterior repair or restoration of build- 
ings of the Smithsonian Institution may be negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price. 

CONSTRUCTION 


For necessary expenses for construction, $15,489,000, to remain 
available until expended, including $1,500,000 for the East Court 
building of the National Museum of Natural History, subject to 
authorization: Provided, That notwithstanding any other provision 
of law, the Institution is authorized to transfer to the State of 
Arizona, the counties of Santa Cruz and/or Pima, a sum not to 
exceed $150,000 for the purpose of assisting in the construction or 
maintenance of an access to the Whipple Observatory. 
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NATIONAL GALLERY OF ART 


SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Seventy-sixth Congress), including serv- 
ices as authorized by 5 U.S.C. 3109; payment in advance when 
authorized by the treasurer of the Gallery for membership in li- 
brary, museum, and art associations or societies whose publications 
or services are available to members only, or to members at a price 
lower than to the gente public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C. pat Sn purchase, or 
rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; ‘and purchase of services for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms 
and conditions as the Gallery may deem proper, $46,276,000, of 
which not to exceed $4,370,000 for the special exhibition program 
shall remain available until expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation of 
buildings, grounds and facilities owned or occupied by the National 
Gallery of Art, by contract or otherwise, as axiiueiend, $3,505,000, to 
remain available until expended: Provided, That contracts awarded 
for environmental systems, protection systems, and exterior repair 
or renovation of buildings of the National Gallery of Art may be 
negotiated with selected contractors and awarded on the basis of 
contractor qualifications as well as price. 


Wooprow WILson INTERNATIONAL CENTER FOR SCHOLARS 


SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including hire 
ro! ——— vehicles and services as authorized by 5 U.S.C. 3109, 


PAYMENT TO ENDOWMENT CHALLENGE FUND 


Funds appropriated pursuant to Public Law 100-446, 102 Stat. 
1820, for payment to the Endowment Challenge Fund for the Wood- 
row Wilson International Center for Scholars and not transferred to 
the Center as of September 30, 1990, shall remain available until 
September 30, 1992: Provided, That such sums shall be transferred 
only to the extent matched on a three-to-one basis by private funds. 
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NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 


GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and Humanities Act of 1965, as amended, $147,000,000 shall 
be available to the National Endowment for the Arts for the support 
of projects and productions in the arts through assistance to groups 
and individuals pursuant to section 5(c) of the Act, and for admin- 
istering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(a)\(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,000,000, to remain available until September 30, 1992, 
to the National Endowment for the Arts, of which $15,000,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(a)(2), subsec- 
tions 1l(a(2A) and 11(aX8)A) during the current and preceding 
fiscal years for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 


GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the eioantiies Act of 1965, as amended $1438,750,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act, of which 
$7,900,000 for the Office of Preservation shall remain available until 
September 30, 1992. 

MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $27,150,000, to remain available until September 30, 1992, 
of which $15,150,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
devises of money, and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(a(2)(B) and 11(aX8\B) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated 
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INSTITUTE OF MuseuM SERVICES 


GRANTS AND ADMINISTRATION 


r carrying out title II of the Arts, Humanities, and Cultural 
Affaice Act of 1976. as amended, $26,000,000, including not to exceed 
$250,000 as authorized by 20 U.S.C. 965(b): Provided, That the 
National Museum Services Board shall not meet more than three 
times during fiscal year 1991. 


ADMINISTRATIVE PROVISIONS 


None of _ funds appropriated to the National Foundation on e 
Arts and the Humanities may be used to process any grant 
contract iecuhiaia which do not include the text of 18 U. S.C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $637,000. 
NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 
ML USCS xpenses as authorized b — Law 99-190 (99 
dear "261 S.C. 956a), as amended, $6 
Apvisory CounciL on Historic PRESERVATION 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing an Adviso 
Council on Historic Preservation, Public Law 89-665, as cmateints 
$2,238,000: Provided, That none of these funds shall be available for 
the compensation of Executive Level V or higher positions. 


NATIONAL CaprraAL PLANNING CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U. S.C. la including services as au- 
thorized by 5 U.S.C. 3109, $3,448,000. 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of August 11, 1955 (69 
Stat. 694), as amended by Public o 92-332 (86 Stat. 401), $28,000 
to remain available until September 30, 1992. 
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PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,365,000, for operating and administra- 
tive expenses of the Corporation. 


PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $4,805,000, to remain available until expended. 


LAND ACQUISITION AND DEVELOPMENT FUND 


The cy Avenue ent Corporation is authorized 
to borrow from the Treasury of nited States $5,000,000, pursu- 
ant to the terms and conditions in paragraph 10, section 6, of Public 
Law 92-576, as amended. 


Unrrep States Hotocaust MemoriAL CounciL 
HOLOCAUST MEMORIAL COUNCIL 
For expenses of the Holocaust Memorial Council, as authorized by 


Public Law 96-388, as amended, $7,554,000: Provided, That none Of 
these funds shall be available for the compensation of Executive 


Level V or higher positions. 
TITLE I1J—GENERAL PROVISIONS 
Government Src. 301. The expenditure of any appropriation under this Act for 
procurement. “a consulting service through procurement contract, pursuant to 5 
C. 3109, s be limited to those contracts where such expendi- 


tures are a stiettee of public record and available for pole inspec- 
tion, except where otherwise cts! pabhece under aang aw, or under 
existing Executive order issued pursuant to existing law. 

Src. 302. None of the funds provided in this Act to the Depart- 
ment of the Interior may be obligated or expended to implement a 
transfer of pro ghd located within the city of Minneapolis from the 
pepertmnent of Housing and Urban Development to any Indian 


Sec. 303. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is in- 
tended to inhibit or otherwise affect the sale, lease, or right to access 
to minerals owned by private individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete. 

Src. 305. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 
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Sec. 306. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to an, r or 
— ey og of such department or agency except as otherwise pro- 


ae Sort None of the funds provided in this Act shall be used to 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in oo Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River municipal watershed upstream of river mile 21.6, the 
Green River municipal watershed upstream of river mile 61. 0, ed 
North Fork of the Tolt River peapoase eg 9 de tershed u 
stream of river mile 11.7, and the South Fork Tolt River sation 
watershed u of river mile 8.4. 

Sec. 308. No assessments may be levied against any program, 
budget activity, mere ph sk or = funded by this ne unless 
such assessments and the basis therefor are ted to the 
Committees on ‘Apevoniiateie and are approved by such Commit- 
tees. 


Picasa 309. Employment funded by this Act shall not be subject to 

any perctene: ceiling or other — restriction for permanent 
or other than permanent employment except as provided by law. 

Sec. 310. Notwithstanding: any other provision of law, the Sec- Government 
retary of the Interior, the Sseretn of Agriculture, the Secretary of contracts 
Energy, and the Secretary of the Smithsonian Institution are governmental 
authorized to enter into contracts with State and local governmental _ felations. 
entities, including local fire districts, for procurement of services in 
the presuppression, detection, and suppression of fires on any units 
within their jurisdiction. 

Src. 311. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
sae for, conduct, or —_ee deer hunting on the Loxahatchee 

ational Wildlife Re 

Sec. 312. None of » funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land ment lands until an 
environmental assessment has been completed and the giant se- 
quoia management implementation plan is P eaeceerd In any event, 
timber harvest within the identified groves will be done only to 
pe esr and perpetuate giant sone Rage y hed will be no harvesting 

pol powell “ge specimen trees. hazard, insect, disease 
and fire Suc sequoia — ome Genes trees is permitted. 


Sec. ~eeh Such sums as may be necessary for fiscal year 1991 pay 


ith cite ory to claims resulting from the performance of Claims. 
Pi Sy during fiscal year 1991 and thereafter, or claims asserted Indians. 
after September 30, 1990, but gee from the oe of 25 USC 450f. 
functions prior to fiscal year 1991 er a contract, pet eee 
ment, or cooperative agreement authorized by the Self- 
Determination and Education Assistance Act o 1975, as amended 
(88 Stat. 2203; 25 U.S.C. 450 et seq.) or by title V, B, Tribally 
Controlled School Grants of the Hawkins-Stafford ementary and 
Secondary School Improvement Amendments of 1988, as amended 
(102 Stat. 385; 25 U.S.C. 2501 et seq.), an Indian tribe, tribal 
organization or Indian contractor is deemed hereafter to be part of 
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Oregon. 
California. 


Wildlife. 


Arts, 
Humanities, and 
Museums 

1 aaa of 


20 USC 951 note. 


the Bureau of Indian Affairs in the Department of the Interior or 
the Indian Health Service in the Department of Health and Human 
Services while carrying out any such contract or agreement and its 
employees are deemed employees of the Bureau or Service while 
acting within the scope of their employment in carrying out the 
contract or agreement: Provided, That after September 30, 1990, any 
civil action or proceeding involving such claims brought hereafter 
against any tribe, tribal organization, Indian contractor or tribal 
employee covered by this provision shall be deemed to be an action 
against the United States and will be defended by the Attorney 
General and be afforded the full protection and coverage of the 
Federal Tort Claims Act: Provided further, That beginning with the 
fiscal year ending September 30, 1991, and thereafter, the appro- 
priate Secretary shall request through annual appropriations funds 
sufficient to reimburse the Treasury for any claims paid in the prior 
fiscal year pursuant to the foregoing provisions: Provided further, 
That nothing in this section shall in any way affect the provisions of 
section 102(d) of the Indian Self-Determination and Education 
i Act of 1975, as amended (88 Stat. 2203; 25 U.S.C. 450 et 
seq.). 

Sec. 315. Notwithstanding any other provision of law, the pay- 
ment to be made by the United States Government pursuant to the 
adage of subsection (a) of title II of the Act of August 28, 1937 (50 

tat. 876) to the Oregon and California land-grant counties in the 
State of Oregon from fiscal year 1991 receipts derived from the 
Oregon and California grant lands shall not be less than 90 per 
centum of the average annual payment made to those counties of 
their share of the Oregon and California land-grant receipts col- 
lected during the three-year baseline period of fiscal years 1988 
through 1990: Provided, That in no event shall this payment exceed 
the total amount of receipts collected from the Oregon and Califor- 
nia grant lands during fiscal year 1991. 

Sec. 316. Notwithstanding any other provision of law, payments to 
States pursuant to 16 U.S.C. 500 for National Forests affected by 
decisions relating to the Northern Spotted Owl from fiscal year 1991 
receipts shall not be less than 90 per centum of the average annual 
payments to States, based on receipts collected on those National 
Forests during the three-year baseline period of fiscal years 1988 
through 1990: Provided, That in no event shall these payments 
exceed the total amount of receipts collected from the affected 
National Forests during fiscal year 1991. 

Sec. 317. (a) The sum of $500,000 is hereby appropriated under 
this Act for the Forest Service to prepare the Supplement to the 
Final Environmental Impact Statement (SEIS) for the proposed 
Early Winters Alpine Sports Site in the Methow Valley, Washington 
State. This sum may be used by the Forest Service to employ 
additional employees or consultants in the preparation of the SEIS. 


SEC. 318. SHORT TITLE. 


This section may be cited as the “Arts, Humanities, and Museums 
Amendments of 1990’’. 
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TITLE I~AMENDMENTS TO THE NATIONAL FOUNDATION 
ON THE ARTS AND HUMANITIES ACT OF 1965 


SEC. 101. DECLARATION OF FINDINGS AND PURPOSES. 


Section 2 of the National Foundation on the Arts and the Human- 
ities Act of 1965 (20 U.S.C. 951) is amended to read as follows: 


“DECLARATION OF FINDINGS AND PURPOSES 


“Sgc. 2. The Congress finds and declares the following: 

“(1) The arts and the humanities belong to all the people of 
the United States. 

“(2) The encouragement and sup pport of national progress and 
scholarship in the humanities and the arts, while primarily a 
matter for private and local initiative, are also appropriate 
matters of concern to the Federal Government. 

“(3) An advanced civilization must not limit its efforts to 
science and technology alone, but must give full value and 
support to the other great branches of scholarly and cultural 
activity in order to achieve a better understanding of the past, a 
better analysis of the present, and a better view of the future. 

“(4) Democracy demands wisdom and vision in its citizens. It 
must therefore foster and support a form of education, and 
access to the arts and the humanities, designed to make people 
of all backgrounds and wherever nore masters of their 
technology and not its unthinking servan 

“(5) It is necessary and appropriate 3 ‘the Federal Govern- 
ment to complement, assist, and add to programs for the 
advancement of the humanities and the arts by local, State, 
regional, and private agencies and their organizations. In doing 
so, the Government must be sensitive to the nature of public 
sponsorship. Public funding of the arts and humanities is sub- 
ject to the conditions that traditionally govern the use of public 
money. Such funding should contribute to public support and 
confi ence in the use of taxpayer funds. Public funds provided 
by the Federal Government must ultimately serve public pur- 
poses the Congress defines. 

“(6) The arts and the humanities reflect the high place ac- 
corded by the American people to the nation’s rich cultural 
heritage and to the fostering of mutual — for the diverse 
beliefs and values of all persons and groups 

“(7) The practice of art and the study of the humanities 
require constant dedication and devotion e no government 
can call a great artist or scholar into existence, it is necessary 
and appropriate for the Federal Government to help create and 
sustain not only a climate encouraging freedom of thought, 
imagination, and inquiry but also the material conditions facili- 
tating the release of this creative talent. 

“(8) The world leadership which has come to the United 
States cannot rest solely upon superior power, wealth, and 
technology, but must be solidly founded upon worldwide respect 
and admiration for the Nation’s high qualities as a leader in the 
realm of ideas and of the spirit. 

“(9) Americans should receive in school, background and 
preparation in the arts and humanities to enable them to 
recognize and appreciate the aesthetic dimensions of our lives, 
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the diversity of excellence that comprises our cultural heritage, 
and artistic and scholarly expression. 

“(10) It is vital to a democracy to honor and preserve its 
multicultural artistic heritage as well as support new ideas, and 
therefore it is essential to provide financial assistance to its 
artists and the organizations that support their work. 

“(11) To fulfill its educational mission, achieve an orderly 
continuation of free society, and provide models of excellence to 
the American people, the Federal Government must transmit 
the achievement and values of civilization from the past via the 
present to the future, and make widely available the greatest 
ace Tau os as these findings and 

" order to implement ings and purposes, it is 
desirable to establish a National Foundation on the Arts and 
the Humanities.”. 


SEC, 102. DEFINITIONS. 


(a) Locat Arts AGENCy.—Section 3 of the National Foundation on 
the Arts and the Humanities Act of 1965 (20 U.S.C. 952) is 
amended— 

(1) in subsection (b) by inserting “all those traditional arts 
— by the diverse peoples of this country.” after “forms,”, 


an 
(2) by ang? at the end the following: 

“th) The term ‘local arts agency’ means a community organiza- 
tion, or an agency of local government, that primarily provides 
financial support, services, or other programs for a variety of artists 
and arts organizations, for the benefit of the community as a whole. 

“Gi) The term ‘developing arts organization’ means a local arts 
organization of high artistic promise which— 

“(1) serves as an important source of local arts programming 
in a community; and 

(2) has the potential to develop artistically and institution- 
ally to broaden public access to the arts in rural and innercity 
areas and other areas that are underserved artistically.”. 

(b) TECHNICAL AMENDMENTS.—Section 3 of the National Founda- 
tion on the Arts and the Humanities Act of 1965 (20 U.S.C. 952) is 
amended— 

(1) in subsection (b) by inserting “film, video,” after “radio,”, 
a in subsection (c) by inserting “film, video,” after “radio,”’, 


an 
(3) in subsection (d)— 
(A) in the first sentence by inserting “the widest” after 
“enhance”, and 
(B) in paragraph (2) by striking “sections 5(1)” and insert- 
ing “sections 5(p), 7(c(10),”. 

(c) Dererminep To Be Ossceng; Fina, JupGMENT.—Section 3 of 
the National Foundation on the Arts and the Humanities Act of 
1965 (20 U.S.C. 952), as amended by subsection (a), is amended by 
adding at the end the following: 

“(j) The term ‘determined to be obscene’ means determined, in a 
final judgment of a court of record and of competent jurisdiction in 
the United States, to be obscene. 

“(k) The term ‘final judgment’ means a judgment that is either— 
“(1) not reviewed by any other court that has authority to 
review such judgment; or 
*(2) is not reviewable by any other court. 
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“() The term ‘obscene’ means with respect to a project, produc- 
tion, workshop, or program that— 

“(1) the pics 9 person, applying contemporary community 
standards, would find that such project, production, workshop, 
or program, when taken as a whole, appeals to the prurient 
interest; 

(2) such project, production, workshop, or program depicts or 
describes sexual conduct in a patently offensive way; an 

“(3) such project, production, workshop, or program, when 
taken as a whol e, lacks serious literary, artistic, political, or 
scientific value.” 


SEC. 103. NATIONAL ENDOWMENT FOR THE ARTS. 


(a) AuTrHorirry To ProvipE Assistance.—Section 5(c) of the 
National Foundation on the Arts and the Humanities Act of 1965 
(20 U.S.C. 954(c)) is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1) projects and productions which have substantial national 
or international artistic and cultural significance, giving 
emphasis to American creativity and cultural diversity and to 
= maintenance and encouragement of professional excel- 
ence;”, 

(2) in paragraph (2) by inserting “or tradition” after 
“authenticity”, 

Pht in paragraph (5) by inserting “education,” after “knowl- 
ge,”, 

(4) in paragraph (7) by striking “and” 

(5) by redesignating paragraph (8) as paragraph (10), 

(6) by inserting after paragraph (7) the following: 

“(8) projects that enhance managerial and organizational 
skills and capabilities; 

“(9) projects, productions, and workshops of the kinds de- 
scribed in paragraphs (1) through (8) through film, radio, video, 
and similar media, ie the purpose of broadening ‘public access 
to the arts; and”, an 

(7) in the matter og paragraph (10), as so redesignated 
by striking ‘clause (8)” and inserting more pereeren ph (10)”. 

(b) Artistic EXCELLENCE AND OBSCENE TTER.—Section 5(d) of 
the National Foundation on the Arts and the Humanities Act of 
1965 (20 U.S.C. 954(d)) is amended to read as follows: 

“(d) No payment shall be made under this section except upon Regulations. 
application therefor which is submitted to the National Endowment 
for the Arts in accordance with regulations issued and procedures 
established by the Chairperson. In establishing such regulations and 
procedures, the Chairperson shall ensure that— 

“(1) artistic excellence and artistic merit are the criteria by 
which applications are judged, taking into consideration general 
standards of decency and respect for the diverse beliefs and 
values of the American public; and 

“(2) applications are consistent with the purposes of this 
section. Such regulations and procedures shall clearly indicate 
that obscenity is without artistic merit, is not protected speech, 
and shall not be funded. Projects, productions, workshops, and 
programs that are determined to be obscene are prohibited from 
receiving financial assistance under this Act from the National 
Endowment for the Arts. 
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Reports. 


The cmepeorel or approval of an application by the Chairperson 
shall not be construed to mean, and shall not be considered as 
evidence that, the project, production, workshop, or program for 
— the applicant requested financial assistance is or is not 


(c) TECHNICAL AMENDMENT.—Section 5(f) of the National Founda- 
tion on the Arts and the Humanities Act of 1965 (20 U.S.C. 954(f)) is 
amended by striking “1954” and inserting “1986”. 

(d) Stare APPLICATIONS FOR ASSISTANCE.—Section 5(g)(2)(E) of the 
National Foundation on the Arts and the Humanities Act of 1965 
(20 U.S.C. 954(g\2)(E)) is amended by striking clauses (i) and (ii), and 
inserting the following: 

“(i) a description of the level of participation during the 
most recent p year for which information is avail- 
able by artists, artists’ organizations, and arts organizations 
in projects and ——— for which financial assistance is 

rovided under this subsection; 

“Gi for the most recent preceding year for which 
information is available, a description of the extent projects 
and productions receiving financial assistance from the 
State arts agency are available to all people and commu- 
nities in the State; and”. 

(e) Purposes oF PROGRAM PROVIDING ASSISTANCE TO AGENCIES AND 
ORGANIZATIONS.—Section 5(1X1) of the National Foundation on the 
Arts and the Humanities Act of 1965 (20 U.S.C. 954(1\(1)) is 
amended— 

(1) in subparagraph (E) by striking “and” at the end, 

(2) in Se (F) by striking the period at the end and 
insertjng “; and’, and 

(3) by inserting after subparagraph (F) the following: 

“(G) stimulating artistic activity and awareness which are in 
keeping with the varied cultural traditions of this Nation.”. 

(f) System or NATIONAL INFORMATION AND Data COLLECTION.— 
Section 5(m) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 954(m)) is amended— 

(1) in the first sentence— 

(A) by inserting “ongoing” after “shall, in”, 

(B) by striking “develop” and inserting “continue to 
develop and implement”, and 

(C) by inserting “and public dissemination” after “collec- 
tion”, 

(2) by striking the fourth sentence, an 
(8) in the last sentence by aly a 988, and biennially” and 
inserting “1992, and quadrenniall 

(g) CoNTENTS OF APPLICATIONS; hc PAYMENTS.—Section 
5 of the National Foundation on the Arts and the Humanities Act 
of 1965 (20 U.S.C. 954) is amended— 

@) through (p) respective ec a (i) through (m) as subsections 
t p), respectivel: 
(2) by inserting after do ch (h) the following: 

“@) It shall be a condition of the receipt of financial assistance 
provided under this section by the Chairperson or the State agency 
that the applicant for such assistance include in its application— 

“(1) a detailed description of the proposed project, production, 
workshop, or program for which the applicant requests such 
assistance; 
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“(2) a timetable for the completion of such proposed project, 
production, workshop, or program; 
“(3) an assurance that the applicant will submit— 
*(A) ome reports describing the oe 
rogress in —e out such project, production, 
ean Op, or program; an 
“(ii) compliance with Sits Act and the conditions of 
receipt of such assistance; 

“(B) if such proposed project, production, wrorkshen. or 
program will be carried out during a period e 1 
year, an annual report describing the applicant’ “a 

“() in carrying out such project, production, 
workshop, or program; and 
“Gi) compliance with this Act and the conditions of 
receipt of such assistance; an 
“(C) not later than 90 days after— 
“() the end of the "period for which the applicant 
receives such assistance 
“(ii) the completion of Sicks project, production, work- 
shop, or program; 
whichever occurs earlier, a final report to the Chairperson 
or the State agency (as the case may be) describing the 
applicant’s compliance with this Act and the ganditiies of 
receipt of such assistance; and 
“(4) an assurance that the. project, production, workshop, or 
program for which assistance is requested will meet the stand- 
rey of artistic excellence and artistic merit required by this 


“gy The Chai n shall issue regulations to provide for the Regulations. 
distribution pry seen he assistance to recipients In installments 
except in those cases where the Chairperson determines that install- 
ments are not practicable. In implementing any such installments, 
the rson shall ensure that— 
“(1) not more than two-thirds of such ane may be 
provided at the time ~~ application is approved; an 
“(2) the remainder of such assistance may not os provided 
until the rson finds that the recipient of such assistance 
is complying tially with this section and with the condi- 
tions under which such assistance is provided to such recipient. 

“(k) The Inspector General of the Endowment shall conduct appro- 
priate reviews to ensure that recipients of financial assistance under 
this section comply with the regulations under this Act that apply 
with respect to such assistance, including regulations relating to 
accounting and financial matters.” 

(h) Limrration on Receipt oF FINANCIAL AssisTaNce.—Section 5 
of the National Foundation on the Arts and the Humanities Act of 
1965 (20 U.S.C. 954), as amended by subsection (g), is amended— 

(1) by redesignating subsections (1) through (p) as subsections 


assistance ded under this section by the Stone or to 
non-Fede entity, used such financial assistance for a 

agg worksho: fed peer that is determined to be o oe 
then the Chairperson require that until such recipient repa: 
such pened i (in such amount, and under such terms and pref 
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governmental 
relations. 


tions, as the Chairperson determines to be appropriate) to the 
Endowment; no subsequent financial assistance provided under 
this section to such recipient. 

“(2) Financial assistance repaid under this section to the Endow- 
ment al pes deposited in the ss reensy of the United States and 
credited aneous recei 

“(BX A) “This su subsection s = apply with respect to financial 
assistance provided before the effective date of this subsection. 

“(B) This subsection shall not apply with respect to a project, 
production, workshop, or program after the expiration of the 7-year 
period beginning on the latest date on which financial assistance is 
provided under this section for such project, production, workshop, 


or 
4g, AMENDMENTs.—(1) Section 5(m) of the National 
Foundation on the Arts and the Humanities Act of 1965 (20 U.S.C. 
954(i)), as so redesignated by subsections (g) and (h), is amended by 
striking “subsection (j)” and inse “subsection (ny”. 
(2) Section 11(a) of the National Foundation on the Arts and the 
Humanities Act of rat - U.S.C. 960(a)) is amended— 
(A) in paragraph . 
(i) in spar agraph (A) by striking “section aoxay’ each 
place it appears inserting “section 5(pX1)”, an 
(ii) in subparagraph (C) ae striking “section ana)” and 
oon “section 5(pX1)’, an 
in oqranh (4) by Making ‘section 5(1)(1)” and inserting 
“gontion BON ys 


SEC. 104. INNOVATIVE PROGRAMS TO EXPAND PUBLIC ACCESS TO THE 
ARTS IN RURAL AND INNERCITY AREAS. 


Section 5(p) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 954(1)), as so redesignated and 
mene) by section i 7 ogra oa sas ‘ 

(1) in ph (8) by striking “section 5(c)” and inserting 
“subsection or 
(2) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively, 
(3) b —_— after paragraph (1) the following: 

“(2)(A) rson of the National Endowment for the Arts, 
with the mlyine of the National Council on the Arts, is authorized in 
accordance with this subsection, to establish and carry out a pro- 
gram of contracts with, or grants to, States for the purposes of— 

“(i) raising the artistic capabilities of developing arts 
organizations by providing for— 
“() artistic and fo mere? development to enhance 
artistic a cluding staff development; and 
“(ID technical assistance to improve managerial and 
i aterge oe skills, financial systems management, and 
ng-range fiscal planning; and 
«dp simulating artistic activity and awareness and broaden- 
public access to the arts in rural and innercity areas and 
other areas that are underserved artistically. 

“(B) For purposes of provi financial gusts under this 

agraph, the Chairperson give priority to the activities 

escribed in subparagraph (A)(i). 

*(C) The Chairperson ma’ so em provide financial assistance under 
this ph to a partic applicant in more than 3 fiscal years 
for the purpose specified in subeatageanh (AXD.”. 
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SEC. 105. STRENGTHENING ARTS THROUGH ARTS EDUCATION. 


The National Foundation on the Arts and the Humanities Act of 
es (20 U.S.C. 951-960) is amended by inserting after section 5 the 
following: 


“ACCESS TO THE ARTS THROUGH SUPPORT OF EDUCATION 


“Sec. 5A. (a) The purposes of this section are— 20 USC 954a. 

“(1) to increase accessibility to the arts through providing 
education to all Americans, including diverse cultures, urban 
and rural populations by encouraging and developing quality 
education in the arts at all levels, in conjunction with programs 
of nonformal education for all age groups, with formal systems 
of elementary, secondary, and postsecondary education; 

“(2) to develop and stimulate research to teach quality edu- 
cation in the arts; and 

“(3) to encourage and facilitate the work of artists, arts 
institutions, and Federal, State, regional, and local agencies in 
the area of education in the arts. 

“(b) The Chairperson of the National Endowment for the Arts, is Government 
authorized to establish and carry out a program of contracts with, or json 
grants to, any State or other public agency, individual, artist, any ;\. 
nonprofit society, performing and nonperforming arts and edu- governmental 
cational institution or organization, association, or museum in the relations. 
United States, in order to foster and encourage exceptional talent, 
public knowledge, understanding, and appreciation of the arts, and 
to support the education, training, and development of this Nation’ 8 
artists, through such activities as projects that will— 

“q) promote and improve the availability of arts instruction 
for American youth and life-long learning in the arts; 

“(2) enhance the quality of arts instruction in programs of 
teacher education; 

“(3) develop arts faculty resources and talents; 

“(4) support and encourage the development of improved 
curriculum materials in the arts; 

“(5) improve evaluation and assessment of education in the 
arts programs and instruction; 

“(6) foster cooperative programs with the Department of Edu- 
cation and encourage partnerships between arts and education 
agencies at State and local levels, arts organizations, business 
colleges and universities; 

“(7) support apprenticeships, internships, and other career 
oriented work-study experiences for artists and arts teachers, 
and encourage residencies of artists at all educational levels; 

“(8) support the use of technology and improved facilities and 
resources in education in the arts programs at all levels; and 

“(9) foster the development of demonstration projects, dem- 
onstration productions, demonstration workshops, and dem- 
onstration programs in arts education and collect, and make 
available to the public, information on their implementation 
and effectiveness. 

“(c) In order to provide advice and counsel concerning arts edu- 
ps sama the Chairperson shall appoint an advisory council on arts 

ucation.”. 
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Freedom of 


information. 
Records. 


SEC. 106. NATIONAL COUNCIL FOR THE ARTS. 


(a) MemBersuip oF CounciL.—Section 6(b) of the National Founda- 
tion on the Arts and the Humanities Act of 1965 (20 U.S.C. 955(b)) is 
amended by adding at the end the following: “Members of the 
Council shall be appointed so as to represent equitably all geo- 
graphical areas in the United States.” 

(b) Meetincs AND Recorps.—Section 6(d) of the National Founda- 
tion on the Arts and the Humanities Act of 1965 (20 U.S.C. 955(d)) is 
amended— 

(1) by inserting “(1)” after “(d)”, and 
(2) by adding at the end the following: 
“All policy meetings of the Council shall be open to the public. 

(2) The Council shall— 

“(A) create written records summarizing— 
“(j) all meetings and discussions of the Council; and 
“(ii) the recommendations made by the Council to the 
irperson; and 
“(B) make such records available to the public in a manner 
that protects the privacy of individual applicants, panel mem- 
bers, and Council members.”. 

(c) AUTHORITY oF CouNnciL.—Section 6(f) of the National Founda- 
tion of the Arts and the Humanities Act of 1965 (20 U.S.C. 955(f)) is 
amended— 

(1) in the first sentence— 
(A) by striking “(1)” and “(2)”, 
(B) by striking “thereon”, and 
(C) by inserting before the period the following: 
“with respect to the approval of each application and the amount of 
financial assistance (if any) to provide to each applicant”, 
(2) in the second sentence by striking “, unless” and all that 
follows through “time”, 
(3) in the last sentence— 
(A) by striking “a delegation” and inserting “an 
expressed and direct delegation”, and 
(B) by striking “; Provided, That” and inserting “, and 
that such action shall be used with discretion and shall not 
become a normal practice of providing assistance under 
such subsections, except that”, 
(4) by inserting after the second sentence the following: 
“The Chairperson shall have final authority to approve each ap- 
plication, except that the Chairperson may only provide to an 
applicant the amount of financial assistance recommended by the 
Council and may not approve an application with respect to which 
the Council makes a negative recommendation.” and 
(5) by inserting after the first sentence the following: 
“The Council shall make recommendations to the Chairperson 


rning— 

“(1) whether to approve particular applications for financial 
assistance under subsections (c) and (p) of section 5 that are 
determined by panels under section 10(c) to have artistic excel- 
lence and artistic merit; and 

“(2) the amount of financial assistance the Chairperson 
should provide with respect to each such application the Council 
recommends for approval.”’. 
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SEC. 107. NATIONAL ENDOWMENT FOR THE HUMANITIES. 


(a) TECHNICAL AMENDMENT.—Section 7(a) of the National Founda- 
tion on the Arts and the Humanities Act of 1965 (20 U.S.C. 956(a)) is 
amended by striking “a” and inserting “the”. 

(b) AUTHORITY OF eens Morne Tc) of the National 
Foundation on the Arts and the Humanities Act of 1965 (20 U.S.C. 
956(c)) is amended— 

(1) in the matter preceding paragraph (1) by inserting “enter 
into arrangements, including contracts, grants, loans, and other 
forms of assistance, to” after “is authorized to”, 

(2) in paragraph (2) by striking Sonne contracts, grants, 
loans, and other forms of assistance)”, 


(3) i . ph B)— 

“award” and all that follows through 
“pollovehine” and inserting “initiate and support training 
and workshops i in the humanities by arrangements 
with institutions or individuals (fellowships and 

(B) by striking “time;” and inserting “time): 

(4) in paragraph (7) by. striking “through ae or other 
arrangements’, 

(5) in paragraph (8) by striking “and”, 

ant’ in lk ies (9) by striking the period and inserting “; 

(7) by inserting after paragraph (9) the following: 

*(10) foster pI and projects that provide access to, and 
preserve materi —— to research, education, and public 
understanding of, a umanities.”’ 

(c) CooRDINATION OF PROGRAMS. —Section 7(d) of the National 
Foundation on the Arts and the Humanities Act, of 1965 (20 U.S.C. 
956(d)) is amended by striking “correla and inserting 

“coordinate”’. 

(d) ADMINISTRATION BY STATE AGENCIES.— 

(1) Designation.—Section 7(f(2A) of the National Founda- 
tion on the Arts and the Humanities Act of 1965 (20 U.S.C. 
956(f(2A)) is amended b iking “of the enactment of the 

, Humanities, and Museums endments of 1985,” and 
inserting “the State agency is established”. 

(2) CATION FOR FINANCIAL ASSISTANCE.—Section 
T(f(2(AXviii) of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 956(f(2)A)(viii)) is amended— 

(A) in subclause () by striking “previous two years” and 
inserting “most recent preceding year for which informa- 
tion is available”, and 

(B) in subclause (II) by inserting “for the most recent 
preceding year for which information is available,” after 


(3) CONTENTS OF STATE PLAN.—Section 7(f(3\J) of the National 
Foundation on the Arts and the Humanities Act of 1965 (20 
U.S.C. 956(f(3XJ)) is amended— 

(A) in clause (i) by striking “previous two years” and 
inserting “most recent preceding year for which informa- 
tion is available”, and 

(B) in clause (ii) by inserting “for the most recent preced- 
ing year for which information is available,” after “(ii)”. 

(e) ConprTIon oF Recerrt or Grants.—The last sentence of section 
7(g) of the National Foundation on the Arts and the Humanities Act 
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of 1965 (20 U.S.C. 956(g)) i ». =enme by striking “not later” and all 
that follows through ‘198 

(f) TecHNICAL AMENDMENT t.—The last sentence of section 7(h\(2XB) 
of the National Foundation on the Arts and the Humanities Act of 
1965 (20 U.S.C. 956(h\X2)(B)) is amended by striking “Endowment on” 
and inserting “Endowment for’. 

(g) System or NaTIONAL INFORMATION AND Data COLLECTION.— 
Section 7(k) of the National Foundation on the Arts and the Human- 
ities Act of 1965 (20 U.S.C. 956(k)) is amended— 

(1) in the first sentence— 
(A) by inserting “o ngoing” after “‘shall, in” 
(B) by striking “develop” and inserting “continue to 
oe and implement”, and 
(C)b y inserting “and public dissemination” after “collec- 
tion”, 
(2) by striking the third sentence, and 
(3) in the last sentence by striking “1988, and biennially” and 
inserting “1992, and quadrennially’ 

(h) Receret oF FINANCIAL AssiSTANCE AND Awarps.—Section 7 of 
the National Foundation on the Arts and the Humanities Act of 
1965 (20 U.S.C. 956) is amended by striking subsection (1) and 


inserting the towing: 
“(1) Any group shall be eligible for financial assistance under this 
section only if— 


“(1) no part of its net earnings inures to the benefit of any 
ware stockholder or stockholders, or individual or individuals; 


an 
“(2) donations to such group are allowable as a charitable 
contribution under the stan of section 170(c) of the 
Internal Revenue Code of 1986. 
“(m) The Chairperson, with the advice of the National Council on 
the Humanities, is authorized to make the following annual awards: 
“(1) The Jefferson Lecture in the Humanities Award to one 
individual for distinguished intellectual achievement in the 
humanities. The annual award shall not exceed $10,000 
“(2) The Charles Frankel Prize to honor individuals who have 
made lamprey contributions to the public understanding of 
the humanities. Not more than 5 individuals ony receive such 
prize each year. Each prize shall not exceed $5,000 


SEC. 108. FEDERAL COUNCIL ON THE ARTS AND THE HUMANITIES. 


(a) DiaLoGuE AMONG FEDERAL AGENCIES.—Section 9(c) of the Na- 
tional Foundation on the Arts and the Humanities Act of 1965 (20 
U.S.C. 958(c)) is amended— 

(1) in paragraph (5) by striking “and” at the end, 

(2) in paragraph (6) ie striking the period at the end and 
inserting “; and”, and 

(3) by adding at the end the follo 

“(7) encourage an ongoing ialene in ssupport of the arts and 
the humanities among Federal agencies.’ 

(b) TecHnicaL AMENDMENT.—Section 9 of the National Founda- 
tion on the Arts and the Humanities Act of 1965 (20 U.S.C. 958) is 
amended by striking subsection (d). 


SEC. 109. REVIEW PANELS; TECHNICAL AMENDMENTS. 


Section 10 of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 959) is amended— 
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(1) in subsection (a)— 
(A) in paragraph (4) by striking “from time to time, as 
PB) fn paragraph (6) by striking “th f secti 
in paragrap “the provisions 0: on 
3648 of the Revised Statutes (31 U.S.C. 529)" and inserting 
“section 3324 of title 31, United States Code”, 
(2) in —— (d)(3) by striking “the last sentence of subsec- 
tion (a)” and inserting ‘“‘subsection CXBXAY”, 
(3) by striking subsections (e) and (f), 
(4) by redesignating subsections (b), (c), and (d) as subsections 
(d), (e), <a (f), respectively, 
(5) in the second sentence— 
(A) by striking “Tn any case” and inserting the following: 


“(XD In (B) by str “(A)”, d 
ry striking an 
(C) by striking “(B)”, : 
(6) in the third sentence by striking “In any case” and 
inserting the following: 
“(2) In any case”, 
(7) in the fourth sentence by striking ‘For the purposes” and 
inserting the following: 


“(8) For the ag gl 
_ (8) in the fifth sentence by striking “For the purpose” and 
inserting the following: 
“(a) For the purpose”, and 
et by the sixth sentence a all that follows through 
" ‘A .”, and inse the foll 
“(c) The rson of the National Endowment for the Arts 


shall utilize advisory panels to review an the At and to make 
recommendations to the National Council on the Arts in all cases 
except cases in which the Chairperson exercises authority delegated 
under section 6(f). When reviewing applications, such els shall 
recommend applications for projects, productions, an worksho 
solely on the of artistic excellence and artistic merit. Regulations. 
rson shall issue regulations and establish procedures— 
“(1) to ensure that all panels are Senacea to the extent 
practicable, of individuals y electing a wide g se es sage ethnic, 
and minority representation as well as in reflecting 
diverse artistic and cultural points of view; 
(2) to ensure that all oe mse include representation of lay 
individuals who are knowledgeable about the arts but who are 
na engaged in the arts as a profession and are not members of 
either artists’ organizations or arts organizations 
“(3) to ensure that, when feasible, the aecundiiit used by 
els to carry out their responsibilities are standardized; 
“(4) to require panels— Records. 
“(A) to create written secure summarizing— 
“(j) all meetings and discussions of such panel; and 
“(ii) the recommendations made by such panel to the 
Council; and 
“(B) to make such records available to the public in a 
manner that protects the privacy of individual applicants 
and panel members; 
(5) to require, when pong f and feasible, the use of site Reports. 
visitations to view the work of the applicant and deliver a 
written report on the work being reviewed, in order to assist 
panelists in making their recommendations; and 
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Rural areas. 


Urban areas. 


“(6) to require that the membership of each panel change 
substantially from year to year and to provide that each individ- 
sae is ineligible to serve on a panel for more than 3 consecutive 


In Etcuel appointments to panels, the Chairperson shall ensure 
that an individual who has a pending application for financial 
assistance under this Act, or who is an employee or agent of an 
organization with a pending a gine does not serve as a member 
of any panel before which such application is pending. The prohibi- 
tion described in the preceding sentence shall commence with re- 
spect to such individual beginning on the date such application is 
submitted and shall continue for so long as such application is 
pen ding. ” 

SEC. 110. AUTHORIZATION OF. APPROPRIATIONS. 


(a) AUTHORIZATIONS FOR THE NATIONAL ENDOWMENT FOR THE 
Arts.—Section 11(aX1)(A) of the National Foundation on the Arts 
and the Humanities Act of 1965 (20 U.S.C. 960(a)(1)(A)) is amended— 

(1) by inserting “(i)” after “Src. 11(a)(1)(A)’, 
(2) in the first sentence by striking “$121,678,000” and all that 
follows through “1990”, and inserting: “$125,800,000 for fiscal 
year 1991 and such sums as may be necessary for fiscal years 
1992 and 1993”, 
(3) by striking the last sentence, and 
(4) by adding at the end the following: 
“(ii) For fiscal years— 
“(I) 1991 and 1992 not less than 25 percent of the amount 
appropriated for the respective fiscal year; and 
‘d) 1993 not less than 27.5 percent of the amount appro- 
priated for such fiscal year; 
shall be for carrying out section 5(g). 
“(ii) For fiscal years— 
“(T) 1991 and 1992 not less than 5 percent of the amount 
appropriated for the respective fiscal year; and 
“(I) 1993 not less than 7.5 percent of the amount appro- 
priated for such fiscal year; 
shall be for carrying out programs under section 5(p)(2) (relating to 
programs to expand public access to the arts in rural and innercity 
areas). Not less than 50 percent of the funds required “a this clause 
to be used for carrying out such programs shall all be used for carrying 
out such programs in rural areas.’ 

(b) GeneRAL AUTHORIZATIONS FOR THE NATIONAL ENDOWMENT FOR 
THE HuMANtItTies.—The first sentence of section 11(a\(1\(B) of the 
National Foundation on the Arts and the Humanities Act of 1965 
(20 U.S.C. 960(aX1\B)) i is amended by striking “ $95,207,000” and all 
that follows through “1990;”, and inserting “$119,900,000 for fiscal 
eer i and such sums as may be necessary for fiscal years 1992 
and 1 

(c) TECHNICAL AMENDMENT.—Section 11l(aX(1) of the National 
Foundation on the Arts and the Humanities Act of 1965 (20 U.S.C. 
960(a)(1)) is amended by striking subparagraph (C). 

(d) INCENTIVE AUTHORIZATIONS FOR THE ENDOWMENTS.—(1) Section 
11(a)(2XA) of the National Foundation on the Arts and the Human- 
ities Act of 1965 (20 U.S.C. 960(a)(2)A)) is amended— 

pang striking “1990” the first place it appears and inserting 
sy mm, 
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a) in clause (ii) by striking “paragraph (8) and inserting 
ave (10)’, and 

(C) striking “$8,820,000” and all that follows through 

ee "and og sige “$13,000,000 for fiscal year 1991 and such 


emery for fiscal years 1992 and 1993”. 
(2) Y Section SETA COE of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 960(a\(2\B)) is amended— 
Bid striking “1990” the first place it appears and inserting 

(B) by striking ‘(9)” and inserting ‘(10)’, an 
(C) by striking “$10,780,000” and all _ follows through 
a and gig “$12, 000, 000 for fiscal year 1991 and such 


er for fiscal years 1992 and 1993”. 
(8) | Section ETA TY of the National Boattion on the Arts and 
e ae Act of 1965 (20 U.S.C. 960(a)(8)(A)) is amended— 

A) by ane “1990” the first place it appears and inserting 


“1988” an 
(B) b i “$20,580,000” and all that follows through 
a: "and pg stg “$15,000,000 for fiscal year 1991 and such 


rpcusg’ | for fiscal years 1992 and 1993”. 
“) Section SETA SAY: of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 960(aX3\B)) is puns 
1980" — “1990” the first place it appears and inserting 
“ ” an 

(B) b fie yarns “$19,600,000” and all that follows through 
“1990” and inserting “$15, 150, 000 for fiscal year 1991 and such 
sums as may be necessary for fiscal years 1992 and 1993”. 
(e) AurHorrry To TRANSFER FuNps.—Section 11(a\3) of the Na- 
tional Foundation on the Arts and the Humanities Act of 1965 (20 

U.S.C. 960(a)(3)) is amended— 


ON AND REPRESENTATION Ex- 
PENSES.—Section L1eXd) of the National Foundation on the Arts and 
the age Act of 1965 (20 U.S.C. 960(c\(1)) is amended— 
A) by striking “$15,982,000” and all that follows through 
“geo” and inserting “$21,200,000” for fiscal year 1991 and 
and sums as may be necessary for fiscal years 1992 and 1993”, 
ond 


gat O60 Sn ped striking “$35,000” each place it appears and inserting 


(2) Section 11(cX2) of the National Foundation on the Arts and the 
ee Act of 1965 (20 U.S.C. 960(c\(2)) is amended— 

(A) by oe “$14,291,000” and all that follows throug 
“1990”, and inserting “$17,950, “needy hee cma ear 1991 and = 
sums as may be wroryes | for fiscal 2 and tw and 
“960 060 by striking * each ue it pace and inserting 

(g) Arts Epucation.—Section 11 of the National Foundation on 
brads and the Humanities Act of 1965 (20 U.S.C. 960) is amended 

at the end the following: 

yd ) Subject to subparagraph (2), in any fiscal year in which the 
aggregate amount a) 100,00, 80 p to the National loument for the 
Arts exceeds $175,000,000, 50 percent of such excess shall be avail- 
able to carry out section 5 

(2) In each fiscal year, cn amount made available to carry out 
section 5A shall not Pcs! $40,000,000, in the aggregate. 
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“(3) Funds made available to carry out section 5A shall remain 
available until expended.”’. 


20 USC 954 note. SEC. 111. GAO STUDY REGARDING FEDERAL, STATE, AND LOCAL FUND- 
ING OF THE ARTS. 


(a) Srupy Requirep.—The Comptroller General of the United 
States shall conduct a study— 

(1) to evaluate the roles and responsibilities of the National 
Endowment for the Arts, the States (including State agencies), 
and local arts agencies, in providing financial assistance under 
section 5 of the National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 954), 

(2) the relative effectiveness of the Endowment, the States 
(including State agencies), and local arts agencies in maximizing 
the amount of financial assistance they make available under 
such section, and 

(3) the existing capacity of the States to receive increased 
allocations under section 5 of such Act and the ability of the 
States to manage such increased allocations effectively. 

(b) Report Requrrep.—Not later than October 1, “i992, the 
Comptroller General shall submit, to the Speaker of the House of 
Representatives and the President pro tempore of the Senate, a 
ty pee eee the results of the study conducted under subsec- 
tion (a). 


SEC. 112. GAO STUDY, FINDINGS, AND RECOMMENDATIONS REGARDING 
STAFFING AND CONTRACTORS OF THE NEA. 


(a) Srupy Requrrep.—The Comptroller General of the United 
States shall conduct a a study of— 
(1) the progr: policies and practices of, 
(2) the use of co! consultants by, and 
(3) the use of independent contractors as administrative staff 


of, 
the National Endowment for the Arts. 

(b) Report Requirep.—Not later than 180 days after the date of 
the enactment of this Act, the Comptroller General shall submit to 
the Speaker of the House ‘of Representatives and the President pro 
tempore of the Senate a report containing— 

(1) the results of the study conducted under subsection (a), and 
(2) findings and recommendations with respect to the matters 
specified in paragraphs (1), (2), and (3) of such subsection. 


TITLE II—AMENDMENTS TO THE MUSEUM SERVICES ACT 


SEC, 201. NATIONAL MUSEUM SERVICES BOARD. 


(a) MemBersHip.—Section 204(a)(1)(A) of the Museum Services Act 
(20 U.S.C. 963(a(1A)) i is amended by inserting “conservation,” after 


“curatorial,” 
(b) Meetincs.—Section 204(dX1) of the Museum Services Act (20 
U. rae 963(d\(1)) is amended by striking “four” and inserting 


SEC, 202. DIRECTOR, 


(a) CoMPENSATION.—(1) Section yen of the Museum Services 
Act (20 U.S.C. 964(aX(1)) is amended “be compensated at 
the rate provided for level V of the ES ecutive Schedule Getiion 5316 
of title 5), and shall’. 
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(2) Section 5315 of title 5, United States Code, is amended by 

adding at the end the following new item: 

“Director of the Institute of Museum Services.” 

(b) TECHNICAL AMENDMENT.—Section 205(a)(2) of the Museum 
Services Act (20 U.S.C. 964) is amended by striking “Chairperson’s” 
and inserting “Director’s”’. 

SEC. 203. ACTIVITIES. 


(a) ConsERVATION.—Section 206 (a)(5) of the Museum Services Act 
(20 U.S.C. 965(a\(5)) is amended by striking “artifacts and art 
objects” and inserting “their collections”. 

(b) AutHoriIry or Drrecror. —Section 206 (b) of the Museum 
Services Act (20 U.S.C. 965(b)) is amended— 

aie ereareph (1j— 
by striking “with professional museum organiza- 


ome”, 
(B) by striking “to such 0 tions’, and 
(C) by st “enable su pect mat to”, 
oo )b a en h (A), and 
y ng su! ph (A), an 
(B) in subparagrap h 
(i) by striking “(B)” 


(ii) by striking “the”, and 
aes A cgi, Bh “of any professional museum 
anization’”’, 


(3) in ‘paragraph (3) by striking “to professional museum 
organizations”, 
(4) by seins pe paragraph (4). 
SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 


(A) GENERAL AUTHORIZATION OF APPROPRIATIONS.—Section 209(a) 
of the Museum Services Act (20 U.S.C. 967(a)) i is amended by striking 
“$21,600,000” and all that follows through “1990”, and inserting 

“$94,000,000 for fiscal year 1991 and such sums as may be necessary 
for fiscal years 1992 and 1993”. 

(b) INCENTIVE AUTHORIZATION OF APPROPRIATIONS.—Section 209(d) 
of the Museum Services Act (20 U.S.C. 967(d)) i is amended— 

(1) by 990," “during the period” and all that follows 


SEC. 205. ASSESSMENT OF CERTAIN MUSEUMS. 


The Museum Services Act (20 U.S.C. 961-968) is amended by 
adding at the end the following: 


“ASSESSMENT OF CERTAIN MUSEUMS 


“Sec. 211. The Director, subject to the policy direction of the 20 USC 969. 
Board and in consulation with appropriate representatives of the 
museum and cultural communities shall undertake an assessment 
of the needs of small, pe. gen minority, and rural museums. The 


assessment, to be compl resented to Co within two 
ng ag oh ana shall include but not n ily be limited to, 
e fo 


jects: 
“(1) The need for resources to identify, collect, document, 
research, preserve and interpret ible and nontangible 
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collections and to communicate with and involve their own 
communities and the general public. 

“(2) The personnel staffing and training needs for small, 
emerging, minority, and rural museums, including needs for 
professional positions and for the community persons employed 
or utilized by museums who are expert in the history, culture, 
customs, and other human resources of the communities. 

“(8) The building and construction needs, including impedi- 
ments to accessing Federal and non-Federal funds for this 


urpose. 

“(4) The maintenance, operation and repair needs, including 
impediments to accessing Federal and non-Federal funds for 
these purposes. 

“(5) The status of the museums’ current collections and the 
museums’ interest in accessing, through gift, purchase, repatri- 
ation or borrowing, objects now held privately or in public 
collections. 

“(b) As used in this subsection— 

“(1) the term ‘small, emerging, minority, and rural museums’ 
includes tribal museums and museums of other ethnic and 
cultural groups; and 

“(2) the term ‘Indian tribe’ has the meaning given in the 
Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450b(b)).”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 209 of the 
Museum Services Act (20 U.S.C. 967) is amended by adding at the 
end the following: 

“(e1) Subject to paragraph (2), there are authorized to be 
appropriated $1,000,000 for each of two fiscal years to carry out 
section 211. 

“(2) Paragraph (1) shall not be effective for any fiscal year for 
rg . amount appropriated under subsection (a) is less than 


TITLE I1I—AMENDMENTS TO THE ARTS AND ARTIFACTS 
INDEMNITY ACT 


SEC. 301. INDEMNITY AGREEMENTS. 


(a) LiwrraTiIon APPLICABLE TO AGGREGATE Loss.—Section 5(b) of 
the Arts and Artifacts Indemnity Act (20 U.S.C. 974(b)) is amended 
by striking “$1,200,000,000” and inserting “‘$3,000,000,000”. 

(b) LimrraTION APPLICABLE TO SINGLE Exuisrt.—(1) Section 5(c) of 
the Arts and Artifacts Indemnity Act (20 US. a 974(c)) i is amended 
by striking “$125,000,000” and inserting “$300,000,000”. 

(2) Section 5(d) of the Act (20 "U. S.C. rary) is amended— 

(A) in paragraph (2) by striking “or’’ at the end, 

(B) by amending paragraph (3) to read as follows: 

(3) not less than $10,000,000 but less than $125,000,000, then 
coverage under this Act shall extend to loss or damage in excess 
of the first $50,000 of loss or damage to items covered;’’, and 

(C) by adding at the end the following: 

“(4) not less than $125,000,000 but less than $200,000, then 
coverage under this Act shall extend to loss or damage in excess 
of the first $100,000 of loss or damage to items covered; or 
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“(5) $200,000,000 or more, then coverage under the Act shall 
extend only to loss or damage in excess of the first $200,000, of 
loss or damage to items covered.”. 


TITLE IV—MISCELLANEOUS 


SEC. 401. SENSE OF CONGRESS. 


It is the sense of the Congress that a recipient Gasading a nation, 
individual, group, or organization) of any form of subsidy, aid, or 
other Federal assistance under the Acts amended by this Act should, 
in expending that assistance, purchase American-made equipment 
and products. 


SEC. 402. NOTICE. 


Any entity that provides a form of subsidy, aid, or other Federal 
assistance under the Acts amended by this Act shall provide to each 
recipient of such form of subsidy, aid, or other Federal assistance a 
notice describing the sense of the Congress stated under section 401. 


SEC. 403. EFFECTIVE DATES. 


(a) GENERAL Errecrive Date.—Except as provided in subsection 
(b), this Act and the amendments made by this Act shall take effect 
on October 1, 1990. 

(b) Spectat Errective Date.—The amendments made by sections 
110, 204, and 301 shall take effect on the date of the enactment of 
this Act or October 1, 1990, whichever is earlier. 

Sec. 319. None of the funds made available by this or any other 
Act with respect to any fiscal year — used by the Department 
of the Interior or the Forest Service, Department of Agriculture to 
make any reimbursements to any other Federal department for 
litigation costs associated with the Prince William Sound oilspill. 

Sec. 320. Section 1352(e)(2\c) of subchapter III of chapter 13 of 
title 31, United States Code, as contained in section 319 of Public 
Law 101-121 is hereby amended by adding after “$150,000,” the 
following: “or the single family maximum mortgage limit for 
affected P whichever is greater,”. 

Sec. 321. None of the funds provided in this Act may be expended 
by the Forest Service or the Bureau of Land Management to imple- 
ment a new fee schedule or increase the fees charged for commu- 
nication site use of lands administered by the Forest Service or 
Bureau of Land Management above the levels in effect on Janu- 


1, 1989. 
ee. 322. None of the funds appropriated by this Act may be used 
to ensure that hardwood saw timber harvested from Federal lands 
east of the 100th meridian is marked in such a manner as to make it 
readily identifiable at all times before its manufacture. 

Src. 323. Those public lands, more icularly described as the 
B'% NW%4 section 9, T13N, R70E, M.D.M. are hereby withdrawn and 
reserved as an administrative site under the jurisdiction of the 
National Park Service for the purposes of Great Basin National 
Park. The General Services Administration is hereby authorized to 
transfer to the National Park Service any excess lands and improve- 
ments under its jurisdiction within the aforesaid lands on a 
nonreimbursable basis. 

Src. 324. None of the funds available to the Advisory Council on 
Historic Preservation may be used to process comments on under- 
takings of Federal agencies, as specified in sections 106 and 110 of 


Buy American. 
20 USC 951 note. 


20 USC 951 note. 


20 USC 951 note. 
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the National Historic Preservation Act of 1966, as amended, on 
grants or contracts to institutions or facilities whose main activity is 
the conduct of scientific research and such agencies shall be relieved 
from the requirement of seeking comments on such undertakings 
unless requested in writing by the grantee. 

Sec. 325. Each amount of budget authority for the fiscal year 
ending September 30, 1991, provided in this Act, for payments not 
required by law is hereby reduced by 0.524 per centum: Provided, 
That such reductions shall be applied ratably to each account, 
program, activity, and project provided for in this Act. 


TRANSFER REPORT 


Sec. 326. (a) The Secretary of the Interior is directed to report to 
Congress by March 1, 1991 the following: 

(1) Identification of lands and properties that were trans- 
ferred to Alaska Native Corporations under the Alaska Native 
Claims Settlement Act as amended, which at the time of trans- 
fer were represented or disclosed by the Federal Government as 
being free from contaminants, and which subsequent to trans- 
fer, were discovered to be contaminated; and 

(2) Identification of lands and properties that the Federal 
Government knowingly transferred to Alaska Native Corpora- 
tions with contaminants. 

(b) For the purposes of this section “contaminants” are defined as 

ous substances as described in the Comprehensive Environ- 

mental Response, Compensation, and Liability Act, and asbestos as 
described in the Asbestos Hazard Emergency Response Act. 

(c) Nothing in this section requires the Secretary to conduct an in- 
the-field survey to determine the presence or absence of contami- 
nants on transferred lands or properties. 

This Act may be cited as the “Department of the Interior and 
Related Agencies Appropriations Act, 1991”. 


Approved November 5, 1990. 
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Public Law 101-513 
101st Congress 
An Act 


Making appropriations for foreign operations, export financing, and related pro- 
grams for the fiscal year ending September 30, 1991, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise bn cag ir for foreign operations, export financing, and 

ted programs for the fiscal year ending September 30, 199 ” and 
for other purposes, namely: 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the serangatdle re gs a. for the United States 
share of the paid-in share po of the increases in capital stock 
for the General Capital increase, "$110, 592,409, to remain available 
until expended: Provided, That 25 per centum of the funds appro- 
priated under this thon shall be withheld from obligation until 
the Secretary of pe tg ela cay sige pp hehe Ag gg rh 
Appropriations which describes in detail the actions the Inter- 
national Bank for Reconstruction and Development has taken 
during the fiscal 1990, and the actions it is contemplating for 
the fiscal year 1991, in hs pom of energy and forestry conservation 
and family planning activities 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for Re- 
construction and Development may subscribe without fiscal red 
rig es to the callable capital portion of the United States s 

increases in capital stock in an amount not to exceed 
$0,800, 610,241. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment t to the International Development Association b ce 
the Treasury, $1,064, . sas beg the United 

pol Aad to the replenishment, to available cell = 

pended: Provided, — before obligating Sage an made available 


under this heading, the President reduce from the amount Loan 


ligated the United States proportionate share of any loans ap- 
proved by the Board of Directors for China for Gonbanic human 


Nov. 5, 1990 
(H.R. 5114] 


Foreign 
Goesenes, 
Export 
Financing, 
and Related 


Appropriations 
Act, 1991. 


Reports. 


President. 
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President. 
Reports. 


needs since January 1, 1990: Provided further, That such funds 
withheld from obligation may be obligated only if the President 
certifies that it is in the national interest of the United States to do 
so: Provided further, That fifteen days prior to the obligation of such 
funds for the International Development Association, the President 
shall report his certification to the Committee on Appropriations 
and the Committee on ing, Finance and Urban Affairs of the 
House of Representatives and the Committee on Appropriations and 
the Committee on Foreign Relations of the Senate. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $40,330,972, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury for the United States share of the paid-in 
share portion of the increase in capital stock, $57,449,324, and for 
the United States share of the increases in the resources of the Fund 
for Special Operations, $20,850,016, to remain available until ex- 
pended: Provided, That the Secretary of the Treasury shall instruct 
the United States Executive Director of the Inter-American Devel- 
opment Bank to use the voice and vote of the United States to 
concer any assistance by the Bank to any recipient of assistance who 
re to agree in writing that in general any procurement of goods 
or services utilizing Bank funds shall be conducted in a manner that 
does not discriminate on the basis of nationality against any 
member country, firm or person interested in providing such goods 
or services. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States of such capital stock in an 
amount not to exceed $2,235,076,561. 


INTER-AMERICAN INVESTMENT CORPORATION 


For payment to the Inter-American Investment Corporation by 
the Secretary of the Treasury, $13,000,000, for the United States 
share of the capital stock of the Corporation, to remain available 
until expended. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the Treas- 
ury to the increases in resources of the Asian Development Fund, as 
authorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $126,854,000, to remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the , $105,451,500, for the United States contribution to 
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the fifth replenishment of the African Development Fund, to remain 
available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For ont to the African Development Bank by the Secretary 
of the ry, for the paid-in share portion of the United States 
share of the increase in capital stock, $10,135,766, to remain avail- 
able until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the le capital 
portion of the United States share of such capital stock in an 
amount not to exceed $135,389,294. 


CONTRIBUTION TO THE EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 


For payment to the European Bank for Reconstruction and Devel- 

opment by the Secretary of the Treasury, $70,020,600, for the United 

tates share of the paid-in share portion of the initial capital 
subscription, to remain available until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the European Bank for Re- 
construction and Development may subscribe without fiscal 
limitation to the callable capital portion of the United States 
of such capital stock in an amount not to exceed $163,381,400. 


CONTRIBUTION TO THE ENHANCED STRUCTURAL ADJUSTMENT FACILITY 
OF THE INTERNATIONAL MONETARY FUND 


For payment to the Interest Subsidy Account of the Enhanced 
Structural Adjustment Facility of the International Monetary Fund, 
$10,602,000, to remain available until nded. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of sections 301 
and 103(g) of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations vironment Program Participation Act of 
1973, $284,730,000: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology: Provided ia 
That the total amount of funds appropriated under this i 

shall be made available only as follows: $109,000,000 for the Uni 

Nations Development Ie om $75,000,000 for the United Nations 
Children’s Fund, of which amount 75 per centum (less amounts 
withheld consistent with section 307 of the Foreign Assistance Act of 
1961 and section 526 of this Act) shall be obligated and ded no 
later than thirty days after the date of enactment of this and 25 
per centum of which shall be nded within thirty days from the 
start of the United Nations Children’s Fund fourth quarter of 
operations for 1991; $2,000,000 for the United Nations Capital Devel- 
opment Fund; $800,000 for the United Nations Development Fund 
for Women; $200,000 for the United Nations International Research 
and Training Institute for the Advancement of Women; $200,000 for 
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Reports. 


Israel. 


Ioeaticnnl tomic Energy prone $15,800'000 for the United 
Nations Environment Program; $800,000 for the United Nations 
Educational and Training Program for Southern Africa; $500,000 for 
the United Nations Trust Fund for South Africa; $750, 000 for the 
Convention on International Trade in Endangered Species; $450,000 
for the World Heritage Fund; $100,000 for the United Nations 
Voluntary Fund for Victims of Torture; $245,000 for the United 
Nations Fellowship Program; $400,000 for the United Nations 
Center on Human Settlements; $500,000 for the United Nations 
Industrial Development Organization Investment Promotion Serv- 
ice; $10,000,000 for the Organization of American States; $6,500,000 
for the United Nations Afghanistan Trust Fund; $1,000, 000 for the 
International Tropical Timber Organization; $1, 000, 000 for the 
World Food Program; $680,000 for the International Union for the 
Conservation of Nature; $500, 000 for the Tropical Forestry Action 
Plan; $250,000 for the Ramsar Convention on Wetlands of Inter- 
national Importance Es ly as Waterfowl Habitat; and 
$30,000,000 for the United States Cenietint ion to the replenishment 
of the International Fund for Agricultural Development: Provided 
further, That funds appropriated under this heading may be made 
available for the International Atomic Energy mcy only if the 
Secretary of State determines (and so reports to the Congress) that 
Israel is not being denied its right to participate in “the activities of 
aac Agency: Provided further, That funds appropriated under this 

may be made available for the Tropical Forestry Action 
Pina AP) only if the Secretary of State determines (and so 
reports to the Congress) that (1) the TFAP has been reorganized, 
with an international steering committee and secretariat lene’. 
ent of the Food and Agriculture Organization, and includes the 
participation of a broad range of experts in its administration, (2) 
the responsibilities of TFAP have been broadened to include areas 
outside the forestry sector, and (3) eeceennes exist to ensure in- 
creased participation in national TFAP plans by affected popu- 
lations and interested individuals and organizations outside the 
forestry sector. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
For expenses necessary to enable the President to carry out the 
provisions - the Foreign Assistance Act of 1961, and for other 


purposes, remain available until September 30, 1991, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION, DEVELOPMENT 
ASSISTANCE 


gant 6s ni to carry out the provisions of section 103, 
000: Provided, T° That not less than $5,000,000 shall be pro- 
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vided for new development projects of private entities and coopera- 

tives for dairy ican Provided further, That not less — 

$10,000,000 shall be proven for the Vitamin A Deficiency 

Provided further, t not less than $225,000 shall be pi 

support continued United States Paginas se in the Associate 
essional Officers Program of ternational food agencies. 


POPULATION, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 
104(b), $250,000,000: Provided, That none of the funds made avail- 
able in this Act nor any unobligated balances from prior appropria- 
tions may be made available to any organization or program which, 
as determined by the President of the United States, supports or 
participates in the management of a ee of coercive abortion or 
involuntary sterilization: Provided further, That none of the funds Abortion. 
made available under this heading may be used to pay for the 
performance of abortion as a method of family planning or to 
motivate or coerce any person to practice abortions; and that in 
order to reduce reliance on abortion in developing nations, funds 
shall be available only to voluntary family planning projects which 
offer, either directly or through referral to, or information about 
access to, a broad range of family planning methods and services: 
Provided further, That in awarding grants for natural family plan- Religious 
— under section 104 of the Foreign Assistance Act no applicant discrimination. 
8 be discriminated against because of such applicant’s religious 
or conscientious commitment to offer only natural family planning; 
and, additionally, all such applicants shall pat Beige the require- 
ments of the previous proviso: Provided further, t nothing in this Abortion. 
subsection shall be construed to alter any ap img ‘raermagy’ A prohibi- 
tions against abortion under section 104 of the Foreign Assistance 
Act: Provided further, That funds appropriated under this heading 
for family planning poco shall not be reduced by a proportion 
greater a other ctional development assistance accounts in 
order to comply with requirements to provide assistance from funds 
appropriated to carry out chapter 1 of fend I or to carry out part I of 
the Foreign Assistance Act of 1961: ided further, That of the 
funds appropriated under this heading, not less than 65 per centum 
shall be made available for the Office of Population of the Agency 
for International Development: Provided further, That in addition to 
funds otherwise available for such purposes, of the funds appro- 
priated under this heading up to 5 per centum may be used for 
operating expenses for the administration of family planning assist- 
ance programs. 

HEALTH, DEVELOPMENT ASSISTANCE 


to carry out the isions of section 

1040, $135,000.0 000,000: Provided, That of the funds appropriated under 

this heading not less than $5,000,000 shall be provided for activities 

ae to the control, prevention, and eradication of River 
ess. 


INTERNATIONAL AIDS PREVENTION AND CONTROL PROGRAM 
to carry out the provisions of chapter 1 of 


necessary expenses 
pert of the Foreign Assistance Act of 1961, , $52,000,000, which shall 
made available only for activities relating to research on, and the 
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22 USC 2075. 


South Africa. 


Poland. 


are ot 


treatment and control of, acquired immune deficiency syndrome 
(AIDS) in developing countries: Provided, That of the ds appro- 
priated under this heading $23,000,000 shall be provided y to 
the World Health Organization for its use in financing the Global 
Program on a including activities implemented by the Pan 
American Heal th Organization: Provided further, That funds appro- 
priated under this heading may be made available a 
any provision of law (except ection 620A of the Forei 
Act of 1961 and sections 512 and 556 of this Act) w. ich nested restricts 
assistance to foreign countries. 


CHILD SURVIVAL FUND 


oe to carry out the provisions of section 
10402, $100 00,000,000 


EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT, DEVELOPMENT ASSISTANCE 


For n xpenses to carry out the provisions of section 105, 
$134,201,000: Provitted, That not less than $1,500,000 of the funds 
rei en riated under this ane be made available for the 
Law Institute: Provi further, That $5,400,000 of the 
foe appropriated under a heading shall be provided for Soviet 
and East Euro propos research and iene under the Department of 
State’s Title program on Soviet and regional studies, notwith- 
standing any other mo vision of law: Provided further, That 
$10,000,000 of the funds appropriated by this paragraph shall be 
made available to out section 206 isletig to the Center for 
Cultural and Technical Interchange — North and South) of 
the House engrossed amendment (as — the House of Represent- 
atives on May 24, 1990) to the bill S. 2364, and that section is hereby 
enacted: Provided further, That not less than $67,100,000 of the 
funds appropriated under this heading and under the heading “Sub- 
Saharan Africa, Development Assistance” shall be available only = 
programs in basic p and secondary education: Provided 
ther, That in fiscal year 1991 the Agency for International Develo 
ment shall initiate three new bilateral projects in basic primary ana 
enone oe education, at least two of which shall be initiated in sub- 
Saharan Africa: Provided further, That not — than $20,000,000 of 
the funds appropriated under this heading shall be made available 
for the International Student Exchange Program (for the Coopera- 
tive Association of States for Scholarships and the East Central 
European Scholarship Program), of which $3,000,000 shall be avail- 
able, notwithstanding any other provision of law, for students from 
Poland, Hungary, and Czechoslovakia. 


PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to out the provisions of section 106, 
$152,223, 000: Provided, That not less than $7,500,000 shall be made 
available only for cooperative projects among the United States, 
Israel and developing countries of which not less than $5,000, 000 
shall be made available for the £00000 chal be Development Program, 
and of which not less than $2,500 be made available for 
cooperative development research ‘projects: Provided further, That 
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not less than $5,000,000 shall be made available only for the Central 
American Rural Electrification cupecs project: Provided further, 
That not less than $150,000 shall be for technical assistance and 
training programs for Soviet and Czechoslovakian statisticians and 
economists administered by the Bureau of Labor Statistics, notwith- 
standing any other provision of law. 


SCIENCE AND TECHNOLOGY, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 106, 
$8,624,000 
MICRO-ENTERPRISE DEVELOPMENT 


Of the funds appropriated by this Act to carry out chapter 1 of 
part I and chapter 4 of part II of the Foreign Assistance Act of 1961, 
not less than $75,000,000 shall be made available for programs of 
credit and other assistance for micro-enterprises in developing coun- 
tries: Provided, That local currencies which accrue as a result of 
assistance provided to carry out the provisions of the Foreign Assist- 
ance Act of 1961 and the Agricultural Trade Development and 
Assistance Act of 1954 may be used for assistance for micro-enter- 
prises: Provided further, That such local currencies which are used 
for this purpose shall be in lieu of funds earmarked under this 
heading and shall reduce the amount earmarked for assistance 
for microenterprises by an equal amount. 


SUB-SAHARAN AFRICA, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 10 of 
I of the Foreign Assistance Act of 1961, as enacted by this Act, 
,000,000, to remain available until September 30, 1992: Pro- 
vided, That up to $3,500,000 of the funds appropriated under this 
heading may be made available, notwithstanding any other — 
sion of law, to support the participation of disadvantaged 
Africans in private enterprise development in South 4 ea Pro- 
vided further, That such assistance provided to support the partici- 
pation of disadvantaged South Africans in private enterprise shall 
not be used to provide sup to organizations or groups which are 
financed or controlled by the Government of South Africa: Provided 
further, That not less than $50,000,000 of the funds appropriated 
under this heading may be made available to assist activities sup- 
ported the Southern Africa Development Coordination Con- 
ference: Provided further, That funds appropriated under this head- 
ing which are made available for activities supported by the South- 
ern Africa Development Coordination Conference shall be made 
available notwithstanding section 518 of this Act and section 620(q) 
of the Foreign Assistance Act of 1961: Provided further, That up to 5 
per centum of the funds made available under this heading may be 
used for operating expenses of the Agency for International Devel- 
opment for increasing (above the level of resources available for 
fiscal year 1989) the organizational resources which the Agency has 
available for development assistance activities for sub-Saharan 
Africa, and shall be in addition to amounts otherwise allocated to 
the Agency’s Bureau for Africa. 
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ZAIRE 


None of the funds appropriated by this Act to carry out chapters 1 
and 10 of part I of the Foreign Assistance Act of 1961 shall be 
transferred to the Government of Zaire: Provided, That this provi- 
sion shall not be construed to prohibit nongovernmental organiza- 
tions from working with appropriate ministries or departments of 
the Government of Zaire. 


ASSISTANCE FOR DISPLACED CHILDREN 


Of the aggregate of the funds appropriated by this Act to carry out 
part I of the Foreign Assistance Act of 1961, not less than $5,000,000 
shall be made available for programs and activities for children who 
have become orphans as a result of the effects of drought, civil strife, 
and other natural and man-made disasters: Provided, That assist- 
ance under this heading shall be made available in accordance with 
the policies and general authorities contained in section 491 of the 
Foreign Assistance Act of 1961. 


HUMANITARIAN ASSISTANCE FOR CAMBODIAN CHILDREN 


Of the aggregate of the funds appropriated by this Act to carry out 
part I of the Foreign Assistance Act of 1961, not less than $5,000,000 
shall be made available, notwithstanding any other provision of law, 
to provide humanitarian assistance through international relief 
agencies and United States private and voluntary organizations to 
children within Cambodia: Provided, That none of the funds made 
available under this heading may be made available, directly or 
indirectly, for the Khmer Rouge. 


ASSISTANCE FOR VICTIMS OF WAR 


Of the aggregate of the funds appropriated by this Act to carry out 
part I of the Foreign Assistance Act of 1961, not less than $5,000,000 
shall be made available, notwithstanding any other provision of law, 
for medical and related assistance, including the provision of pros- 
theses and vocational rehabilitation and training, for civilians who 
have been injured as a result of civil strife and warfare. 


WOMEN IN DEVELOPMENT 


In recognition that the full participation of women in, and the full 
contribution of women to, the development process are essential to 
achieving economic ee. a higher quality of life, and sustainable 
development in developing countries, not less than $5,000,000 of the 
funds appropriated by this Act to carry out part I of the — 
Assistance Act of 1961, in addition to funds otherwise available for 
such purposes, shall be used to encourage and promote the participa- 
tion and integration of women as equal partners in the development 
process in developing countries, of which not less than $3,000,000 
shall be made available as matching funds to support the activities 
of the Agency for International Development’s field missions to 
integrate women into their programs: Provided, That the Agency for 
International Development shall seek to ensure that country strate- 
gies, projects, and programs are designed so that the percentage of 
women participants will be demonstrably increased. 
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PRIVATE AND VOLUNTARY ORGANIZATIONS 


None of the funds appropriated or otherwise made available by 22 USC 2151u 
this Act for development assistance may be made available to any - 
United States private and voluntary organization, except any co- 
operative development organization, which obtains less than 20 per 
centum of its total annual funding for international activities from 
sources other than the United States Government: Provided, That 
the requirements of the provisions of section 123(g) of the Foreign 
Assistance Act of 1961 and the provisions on private and voluntary 22 USC 215iu. 
——- in title II of the “Foreign Assistance and Related 
Programs Appropriations Act, 1985” (as enacted in Public Law 22 USC 215lu 
98-473) shall be superseded by the provisions of this section. note. 


APPROPRIATE TECHNOLOGY 


Of the aggregate of the funds appropriated by this Act to carry out 
chapter 1 of part I of the Foreign Assistance Act of 1961, not less 
than $1,000,000 shall be available for Appropriate Technology Inter- 
national: Provided, That these funds shall be in addition to 
$3,000,000 in funds available to Appropriate Technology Inter- 
national under its existing cooperative agreement with the Agency 
for International Development: Provided her, That Appropriate 
Technology International shall qualify, along with any cooperative 
development organization, for development assistance funds appro- 
priated or otherwise made available by this Act for United States 
private and voluntary organizations. 


HUMANITARIAN ASSISTANCE FOR ROMANIA 


Of the aggregate of the funds appropriated by this Act to carry out 
chapter 1 of part I of the Foreign Assistance Act of 1961 (other than 
funds under the heading “Sub-Saharan Africa, Development Assist- 
ance’’), not less than $3,000,000 shall be made available, notwith- 
standing any provision of law which restricts assistance to foreign 
countries, for humanitarian assistance for Romania. Of this 
amount— 

(1) $1,500,000 shall be made available for activities related 
to— 


(A) acquired immune deficiency syndrome (AIDS), and 
other health and child survival activities particularly for 
the care and treatment of abandoned children, including 
the provision of food, medicine, and training of personnel; 

(B) improving the facilities available for the care of aban- 
doned children; and 

(C) facilitating family reunification or adoption of aban- 
doned = lndadiog training of professional adoption 


specialists; 
(2) $1,500,000 shall be made available for family planning 
assistance, subject to the following: 

(A) The prohibitions contained in section 104(f) of the 
Foreign Assistance Act of 1961 and section 535 of this Act 
(relating to prohibitions on funding for abortion as a 
method of family planning, coercive abortion, and involun- 
tary sterilization) shall be applicable to funds made avail- 

able under this paragraph. 
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International 


agreements. 
Family 
planning. 


programs. 


Infants and 
children. 


(B) Any recipient of funds under this paragraph shall be 
required to maintain them in a separate account and not 
a them with any other funds. 

a mgrrerses entered into by the United States to 
alate! funds made available under this paragraph shall 
expressly state that the full amount ted by such agree- 
ment will be refunded to the United States if any United 
ates ne ore Oued De eny Sareliy Mamiog progam X 
country other than Romania, or for abortion services, invol- 
untary sterilization, or coercive activities of any kind. 


PRIVATE SECTOR REVOLVING FUND 


During fiscal year 1991, total commitments to guarantee loans 
shall not exceed $57,000 ,000 of contingent liability for loan principal: 
Provided, That, notwithstandi any other provision. of law, the 
authority of section 108(i) of the Foreign Assistance Act of 1961 may 
be used to provide ee $10,000,000 in loan guarantees for each of 
two projects during the fiscal year 1991: Provided further, That, 
notwithstanding a other provision of law, there shall be held in 
reserve in the revolving fund account established pursuant to sec- 
tion 108 of that Act only such amounts as are estimated es be 
sufficient to cover the expected net liabilities on loan 
outstanding under the program authorized by section 108(i): Pe 
vided further, That to the extent that funds held in reserve are not 
adequate to discharge liabilities under guarantees provided under 
section 108(i), funds appropriated under the heading “Economic 
Su port Fund” shall be e available to discharge such liabilities. 

fiscal year 1991, obligations for assistance from amounts 
oa the oe fund account under section 108 shall not exceed 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


For necessary expenses to carry out the provisions of section 214, 
$29,000,000. 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses to carry out the provisions of section 491, 
$40,000,000, to remain available until expended: Provided, That not 
less than $500, 000 of the funds a ign under this heading may 
be made available for assistance for children who have become 
orphans as a result of natural disasters. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the “Foreign Service Retirement and Disabili 
ed A authorized by the Foreign Service Act of 1980, 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For n expenses to carry out the provisions of section 667, 
$435,000,000 000: Provided, That in order to effectively monitor its 

for ‘the West Bank and Gaza, the Agency for International 
Development shall station one Sg uh - Tiga the Consulate 
General in Jerusalem or the Embassy in T 
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OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 667, 
$33,884,000, which sum shall be available only for the operating 
expenses of the Office of the Inspector General notwithstandi 
section 451 or 614 of the Foreign Assistance Act of 1961 or any other 
provision of law: Provided, That up to 3 per centum of the amount 
made available under the heading “Operating Expenses of the 
Agency for International Development” may be transferred to and 
rect. and consolidated with amounts made available under this 


oar Provided Pe That the total number of positions authorized Manpower. 
for the Office of Inspector General in Washington and overseas shall 

be not less than two hundred and ye pe at September 30, 1991: 

Provided further, That up to $1,000, of ae funds ap ropriated 

under the heading “Assistance for Eastern Euro pe” shall be 
available for the Office of the Inspector General nf the yal for 
International et grange to carry out audit and other ig” sod 
ities with assistance programs for Eastern rly 
Provided further, That the Inspector General of the Agency for 
International Development may, at his discretion and after con- 
sultation with the Secretary of State, establish a regional office in 
Europe in order to carry out audit and other responsibilities with 
regard to assistance programs for Eastern Europe. 


HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 


During the fiscal year 1991, total commitments to guarantee loans 
shall not exceed $150,000,000 of gan. pe liability for loan prin- 
cipal: Provided, That the President enter into commitments to President. 
guarantee such loans in the full amount provided under this head- <a 
ing, subject only to the availability of qualified applicants for such _— 

tees: Provided further, That guarantees issued under this 

eading shall guarantee 100 per centum of the principal and in- 
terest payable on such loans: Provided further, That no loans 
a under this heading shall be issued or held by the 

ederal Financing | Provided further, That the limitation 
under this heading on total tee commitments which may 
made in fiscal year 1991 not include the additional authori’ 
enter into guarantee commitments provided in Public Law 101- 02: 
Provided further, That pursuant to section 223(eX2) of the Foreign 
Assistance Act of 1961, and notwithstanding the dollar limitation 
contained in that section, the borrowing authority provided therein 
may be exercised in such amounts as may be necessary to retain an 
adequate level of contingency reserves for the fiscal year 1991: 
Provided further, That section 222(a) of | the Foreign Assistance Act 
of 1961 is amended by striking out ‘ r 30, 1991” and 22 USC 2182. 
inserting in lieu thereof “September 30, 1992”: Provided her, 
That section 223(j) of the Foreign Assistance Act of 1961 not 
apply to commitments to guaranty loans, for ie authority is 
provided under this heading, for Chile and Polan 
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President. 


22 USC 2346c. 


Jordan. 


Cyprus. 


ECONOMIC SUPPORT FUND 


For necessary expenses to out the Poo of chapter 4 of 
part II, $3,141, 000,000: Provi That of the funds appropriated 
under this heading, not less than $1,200,000,000 shall be available 
only for Israel, which sum shall be available on a grant basis as a 
pow 4 transfer and shall be disbursed within thirty days of enactment 
of this Act or by October 31, 1990, whichever is later: Provided 
further, That of the funds made available under this gen vas 
el, during the period of the Desert Shield emergen 
$200, 000, 000 may be used by Israel, notwithstanding section site) - 
the Foreign Assistance Act of 1961, for any of the purposes for which 
military assistance is provided: Provided rther, t not less than 
$815,000,000 shall be available only for aki which sum shall be 
provided on a grant basis, and of which sum cash transfer assistance 
may be provided, with the understanding that Egypt will undertake 
significant economic reforms which are additional to those which 
were undertaken in previous fiscal years, and of which not less than 
$200,000,000 shall be provided as Commodity Import Program assist- 
ance: Provided further, That in exercising the authority to provide 
cash transfer assistance for Israel and t, the President shall 
ensure that the level of such assistance does not cause an adverse 
impact on the total level of nonmilitary exports from the United 
States to each such country: Provided further, That it is the sense of 
the Congress that the recommended levels of assistance for Egypt 
and Israel are based in great measure wipes their continued partici- 
pation in hag — David Accords an i ane the Egyptian-Israeli 
_ treaty: Pro further, That of the funds appropriated under 
this heading and allocated for El Salvador, up to $1,500,000 (or the 
equivalent in local currencies generated with funds. provided to El 
Salvador under this heading) may be made available, notwithstand- 
ing section 660 of the Foreign Assistance Act of 1961, to assist the 
Government of El Salvador’s Special Investigative Unit, including 
for the p of bringing to justice those res nsible for the 
murders of United States citizens in El] Salvador: vided further, 
That none of the funds appropriated under this heading may be 
made available for El Salvador’s Special Investigative Unit until 15 
days after receipt by the Committees on Appropriations of a report 
from the Secre of State which transmits a plan of the Govern- 
ment of El Salvador to transfer the Unit from military to civilian 
control, including the time period within which this transfer is to 
occur and the actions that will be taken to effect such a transfer: 
Provided further, That section 534(e) of the Foreign Assistance Act 
of 1961 is amended by (1) striking “fiscal year 1990” and inse: in 
lieu thereof “fiscal year 1991”; and (2) striking “September 30, 1990” 
and inserting in lieu thereof “September 30, 1991”: Provided further, 
That not less than $35,000,000 shall be made available for phon 
Provided further, That not less than $12,000,000 of the funds a 
riated under this a be made available for the 
Bank aiid Gena Preavens Tah tien aden Base ack sectoral 
rogram: Provided further, That not less Ate $15,000,000 of the 
funds cling 2 rns under this heading shall be made available for 
bicommunal projects and confidence buildi 
aa design seme to reduce tensions and to promote peace an 
cooperation peewele the two communities on Cyprus, with highest 
priority given to the resettlement of the Famagusta/Varosha area 
under the auspices of the United Nations: Provided further, That 
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not less _ $20,000,000 of the funds appropriated under this 
f the fands appropriated under this heading up to $62,500,000 may 
of the appropria under up to may 
be used, subject to the regular notification procedures of the 
pecan ged on one ahs yay to provide economic, administration 
of justice, mili enforcement assistance for the countries 
= the ph nme region notwithstanding sections 531(e) and 660 of the 
Foreign Assistance Act of 1961: Provided further, That any funds 
. made available under the authority of the previous proviso which 
are used for mili and law enforcement assistance shall be 
considered Foreign itary Financing Program funds for purposes 
of the limitation on the use of such funds contained in section 
pei of this Act: Provided further, That none of the funds 
eee veden et Dees ae fe pene eee & ee: 
rther, That, prior to the initial obligation of assistance E! Salvador. 
ring uided vador from funds appecreiatet under this h , the row ga 
President shall report to the Congress on the extent to which the Rpports 
Government of Salvador has made demonstrable progress in 
settling outstanding ion claims of American citizens in 
compliance with the the judgment oft of the Supreme Court of El Salvador: 
Provided further, That during fiscal years 1991 and eo of the local 
currencies generated from funds made available under this heading 
for El Salvador Aes Act and carl appropriations Acts, the 
United States and El Salvador shall B00 for the El Salvador 
colones equivalent of a rg of 10000, for the purpose of 
retiring the debt owed by the University of tral America to the 
Inter-American Development Bank: Provided tar That not more 
than $30,000,000 of the funds a ted under this heading may 
be made available to finance aid credits, unless the President 
determines it is in the nettanal interest to provide in excess of 
$300,000,000 and so notifies the Committees on Appropriations 
through the regular notification procedures of the Committees on ; 
Appropriations: Provided further, That up to $20,000,000 of the Mexico. 
funds appropriated under this heading may be made available to 
provide grant assistance to a an endowment to be used tod 
nongovernmental o PS peor ions to enable such organizations to 
chase the discounted commercial debt of Mexico as part of a bt 
for-development exchange: Provided further, That a grant for the 
purposes of such an endowment may be made only if non- 
governmental contributions have been made in an equal amount to 
capitalize the endowment: Provided further, That such debt-for- 
development exc for Mexico shall support the objectives of 
chapter 1 of part the Foreign Assistance Act of 1961: Provided 
further, That of t of os es under this heading, not less 
than $200,000 shall be erred to the Bureau of Oceans, Inter- 
national Environment and Scientific Affairs of the Department of 
State to be used only to implement the Antarctic Protection Act of 
1990: Provided further, That none of the funds a) priated by this 
nasty 9 cron! 5g rovisions of chapters 1 and 10 of lof the 
Foreign Assistan: of 1961 may be used for -aid credits: 
Provided further, That for purposes of the previous proviso the term 
“tied-aid credits” means any credit, within the meaning of section 
15(hX(1) of the a Bank Act of 1945, which is used for 


blended or paralle , as those terms are "defined by sections 
15th) © = and (5), res vely, of such Act: Provided further, That 
funds made avetlabie under this heading shall remain available 


until September 30, 199 
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President. 


INTERNATIONAL FUND FOR IRELAND 


For n expenses to carry out the provisions of chapter 4 of 
part II, $20,000,000, which shall be available for the United States 
contribution to the International Fund for Ireland and shall be 
made available in accordance with the provisions of the Anglo-Irish 
Agreement Support Act of 1986 (Public Law 99-415): Provided, That 
such amount shall be expended at the minimum rate necessary to 
make timely payment for projects and activities: Provided further, 
That funds made available under this heading shall remain avail- 
able until expended. 


MULTILATERAL ASSISTANCE INITIATIVE FOR THE PHILIPPINES 


For necessary expenses to carry out the provisions of the Foreign 
Assistance Act of 1961, $160,000,000, of which $60,000,000 shall be 
derived by transfer, one-half from funds appropriated to carry out 
chapter 1 of part I of the Foreign Assistance Act of 1961 and one-half 
from funds appropriated to carry out chapter 4 of part II of the Act, 
which shall be available for the Multilateral Assistance Initiative 
for the Philippines: Provided, That not less than 75 per centum of 
the funds appropriated under this heading shall be made available 
for project and sector activities consistent with the purposes of 
sections 103 through 106 of such Act: Provided further, That the 
President shall seek to channel through indigenous and United 
States private voluntary organizations and cooperatives not less 
than $20,000,000 of the funds appropriated under this heading and 
of the funds spprouniatert and allocated for the Philippines to carry 
out sections 103 through 106 of such Act: Provided further, That up 
to a total of $40,000, of the funds appropriated to carry out 
sections 103 through 106 and chapter 4 of part II of such Act may be 
transferred to and consolidated and merged with the funds appro- 
priated under this heading notwithstanding the limitations on 
transfers between accounts contained in section 514 of this Act and 
sections 109 and 610 of the Foreign Assistance Act of 1961: Provided 
further, That any funds transferred to carry out the purposes of the 
previous proviso shall be made available only for projects and 
activities which are consistent with the purposes of those funds as 
initially appropriated: Provided further, t of the total amount of 
funds transferred to out the purposes of this heading not less 
than 50 per centum be derived from funds appropriated to 
carry out chapter 4 of part II of the Foreign Assistance Act: Pro- 
vided further, t transfers of any funds to carry out the purposes 
of this heading shall be subject to the regular notification proce- 
dures of the Committees on Appropriations: Provided further, That 
funds made available under this heading shall remain available 
until September 80, 1992: Provided further, That none of the funds 
appropriated under this heading shall be made available except as 
provided through the regular notification procedures of the Commit- 
tees on Appropriations. 


ASSISTANCE FOR EASTERN EUROPE 


(a) For necessary expenses to carry out the provisions of the 
Foreign Assistance Act of 1961 and the Support for East pl 
Democracy (SEED) Act of 1989, $369,675,000, to remain available 
until expended, which shall be available, notwithstanding any other 
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rovision of law, for economic assistance for Eastern Europe as 


ows— 

(1) $118,675,000 shall be provided for technical assistance and 
training, including such activities as support for labor activities, 
scholarship peeeraes, medical assistance, and support for pri- 
vate sector development; 

(2) $15,000,000 ll be peeves for technical and other assist- 
ance to support housing 

(3) $75,000,000 Shall ace provided for environment and energy 
activities, with —— on assistance in developing policies 
encouraging, and providing incentives for, end-use energy effi- 
ciency (including ———-* of least-cost energy plans), con- 
servation, and reliance on renewable energy resources, and 
further including training, technical assistance for related 
energy and environmental investments or regulation, local 
production of environmental or energy-related —— pro- 
motion of United States technologies, and dealing with health 

problems directly associated with pollution; 

(4) $19,000, 000 shall be provi for activities to foster demo- 
cratic pluralism, including support, — on recommendations 
of the bipartisan joint leadership of Congress for the newly 
elected parliaments in Eastern through, among other 

exchanges involving members, staff, and support agen- 
cies of Co and the parliaments in Eastern Europe 

(5) $90, ,000 shall ten provided for the Polish- iaacicon and 

ungarian- -American Enterprise Funds; 

(6) $27,000,000 shall be provided for other private enterprise 
activities, with emphasis on technical assistance and —— 
for development of market-oriented —_ restructuring an 
creation of financial institutions (su 
ance companies and banks), creation and management of pri- 
vate business organizations, and privatization of state business 
organizations; and 

(7) $40,000,000, of which $10,000,000 shall be derived by trans- 
fer from funds provided for environment and energy activities 
under this heading, and which shall be provided for agricultural 
and rural development activities, with emphasis on technical 
assistance and training for development of rural economies and 
market-oriented policies, restru and creation of agricul- 
tural financial institutions and marketing systems, develop- 
ment of food processing, food trans rages goal and food storage 
systems, creation and management of agribusiness organiza- 
tions —e farmer-owned cooperatives), and privatization 
of state fi Doak Serene and credit institutions. 

(bX1) Funds 5 allocoted rae | this Act for any of the paragraphs under 
subsection (a) may be ocated for the purposes of any other such 
paragraph if, at least 15 days prior to such reallocation, the Commit- 
tees on Appropriations are notified in accordance with regular 
notification 

(2) None of the funds appropriated under this heading shall be 
made available except as provided through the regular notification 
procedures of the Committees on Appropriations. 

(3) Not more than 50 per centum of the funds provided under 
—— (a) (1) and (8) which are made available for environment 

health-related assistance activities may be made available for 
any pore country. 
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22 USC 5493 
note. 


(c) Funds made available for the Polish-American and Hungarian- 
American oe Funds shall be expended at the minimum rate 

necessary to ey feign yment for projects and activities. 

(d) Up to $1000 000,000 o funds appropriated under this heading 
may be used for the administrative expenses incurred by the Agency 
for international Development in connection with administering 
programs for Eastern Europe: Provided, That the authority of this 
subsection shall supersede Por fiscal year 1991 the provisions of 
a —_ 803 of the Support for East European Democracy (SEED) Act 
0 

(e) Funds appropriated under this heading shall be considered to 
be enecoanage assistance under the eget Assistance Act of 1961 for 
purposes of making available the administrative authorities con- 
tained in that Act for the use of economic assistance. 


INDEPENDENT AGENCIES 
AFRICAN DEVELOPMENT FOUNDATION 


For n expenses to carry out the provisions of title V of the 
International urity and Development Cooperation Act of 1980, 
Public Law 96-533, and to make such contracts and commitments 
without regard to fiscal year limitations, as provided by section 
9104, title 31, United States Code, $13,000,000: Provided, That, when, 
with the permission of the Foundation, funds made available to a 
grantee under this heading are invested pending disbursement, the 
resulting interest is not required to be deposited in the United 
States Treasury if the grantee uses the resulting interest for the 
purpose for which the grant was made. This provision applies with 
respect to both interest earned before and interest earned after the 
enactment of this provision. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, od © to make such 
contracts and commitments without regard to ee ae limita- 
tions, as iil by section 9104, title 31, United States Code, 


, , 
OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
Hons as provided by section 9104 of title 31, United States ( Code, as 

be necessary in ing out the program set forth in the 
at t for the current year. 
the fiscal year 1991 and within the resources and author- 
ity available, gross ee for the amount of direct loans shall 
“Darin ier ths fact 1991,.total tee | 
e year total commitments to ‘an oans 
shall not exceed $250, 000,000 of contingent liability for loan 


principal. 
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PEACE CORPS 


For expenses necessary to cou b0N ioe rovisions of the Peace 
Corps Act Boe Stat. 612), $186,000 inclu the purchase of not 
to exceed five passenger motor vehicles for administrative 
for use outside of the United States: Provided, That none of the Abortion. 
pas appropriated under this heading shall be used to pay for 
rtions. 


DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL 


For necessary to carry out the provisions of section 481 
of the Foreign 2 Aten Act of 1961, $150,000,000: Provided, That Reports. 
of the funds appropriated under this heading not more than 
$117, gg aap oar: be obligated or expended until 15 days after the 
receipt by the hid nin on Appropriations of a report from the 


Secretary of State describing measures being taken to correct 
management deficiencies in Bureau of ternational Narcotics 


ANTI-NARCOTICS RESOURCE REQUIREMENTS President. 


(a) The President shall undertake an analysis of the requirements 
necessary to bolster anti-narcotic efforts and assets of trans- 
shipment countries identified in the President’s stra’ 

) The President shall submit to the Congress, at e time of the Reports. 
submission of the President’s budget request for fiscal year 1992, a 
~~ requirements indicated by the analysis under 

pis sn 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, = contribution to 
the International Committee of the Red Cross and assistance to 
en including contributions to the Inte mtal Commit- 

or Migration and the United Nations Commissioner for 

rScsstbe soul Cadenuan @f comamies and dependents as 
authorized by the Foreign Service Act of 1980; allowances as au- 
ager by sections 5921 through 5925 of title 5, United States Code; 
mger motor vehicles; and services as authorized b 

pret 109 of title 5, United States Code; $485,648,000: Provi 
That not less than $45,000,000 shall be available for Soviet, Eastern 
European and other resettling in Israel: Provided further, 
That not less than $500,000 shall be available for Tibetan 
Provided further, That not less than $1, 500,000 shall be available for 
the Thai-Cambodian border pe avaiable Provided further, 
That not less than $1,500,000 shall be a le for the seed te oe 
program: Provided further, That of the funds oe 
Foreign hesitaase net Gf 10, aoe tose toes 4 weet tl of the 
Foreign not less than $5,000,000 to be 
derived in equal amounts from funds appropriated for each of those 
chapters, shall be made available for the affected Thai ae 
Pree Provided further, That not less than $10,000,000 shall 

le for implementation of the Comprehensive Plan of Action: 
Provided further, That funds appropriated under this heading shall 


104 STAT. 1996 PUBLIC LAW 101-513—NOV. 5, 1990 


National 
defense. 


8 USC 1101 
note. 


8 USC 1101 
note. 


8 USC 1101 
note. 


be administered in a manner that ensures equity in the treatment of 
all refugees receiving Federal assistance: Provided further, That no 
funds herein appropriated shall be used to assist directly in the 
migration to any nation in the Western Hemisphere of any person 
not having a security clearance based on reasonable standards to 
ensure against Communist infiltration in the Western Hemisphere: 
Provided further, That section yoo of the Foreign Operations, 
Export Financing, and Related a ( Act, 1988 
(as Cer aeree in section iif Pub — 2 ce a amended by 
“during the on an on 
on September 30, 1990”, and inserting “on or after March 22, 1988’ 
Provided further, That the ninth proviso under tion and Refu- 
Assistance, og Soca of bag od, title of the Foreign 
rations, Export Finan: ted Programs Appropria- 
tions Act, 1989 is ainientied tet y tihng “an and before the en “aa all 
that follows through “subsection (a\X1\(B) of such section”: Provided 
the Fo That ene as hen arg mlke 22, gost pose are 584(bX(2) of 
e oreign rations, rt cing, an yom 
ropriations Act, 1988 (as contained in section 101(e) of lic 
si 100-202) is amended by “the principal alien involved is 
unmarried and”: Provided her, t not more than $8,528,000 of 
the funds appropriated — ler this heading shall be available for the 
administrative expenses of the Office of Refugee Programs of the 
Department of State: Provided further, That of the funds appro- 
care under this heading, $250,000 shall be made available, not- 
thstanding ag any other provision ‘of law, for food, medicine, medical 
sipetias, m training, clothing, and other humanitarian assist- 
ance for any Burmese pacer in Burma or Thailand who is displaced 
as a result of events relating to civil conflict: Provided further, a 
the transfer of weg Pr funds } Spero riated under this heading to 
grams for refugee admissi ne uhall be subject to the regular no’ 
tion procedures of the Crenteidene on Appropriations. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 2(c) 
of the Migration and Hatages Assistance Act of 1962, as amended (22 
U.S.C. 260(c)), $35,000,000, to remain available until expences Pro- 
vided, That the funds made available under this heading are are 
age notwithstanding the provisions contained in section 2(c\2) of 

the Migration and Refugee Assistance Act of 1962 which would limit 
the amount of funds which could be appropriated for this purpose. 


ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the isions of chapter 8 of 
part II of the Foreign Aaianes Act vot 1961, $12,026,000. 


TITLE DI—MILITARY ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MILITARY EDUCATION AND TRAINING 
For necessary rag ther ae mses to carry out the provisions of section 541, 
v 


pal em 000: Pro That none of the funds ap she gon under 
eading shall be made available for grant Rnaneed military 
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education and training for any country whose annual per capita 
GNP exceeds $2,349 unless that country agrees to fund from its own 
resources the transportation cost and living allowances of its stu- 
dents: Provided further, That not less than $1,000,000 of the funds 
appropriated under this heading shall be made available for devel- 
oping, ae conducting and evaluating courses and other pro- 
grams for a foreign civilian and military officials in 
managing and a military establishments and budgets, 
and for training foreign itary and civilian officials in creating 
and maintaining effective military judicial systems and military 
codes of conduct, including pm ce a of internationally recognized 
human rights: Provided further, That none of the funds appro- 
priated under this hearing shall be available for Malaysia, 

Liberia, Sudan, and Somalia: Provided further, That wealane 541 of 
the Foreign Assistance Act of 1961 is amended by inserting the 22 USC 2347. 
following sentence immediately after the first sentence: “Such ci- 
vilian personnel shall include foreign governmental personnel of 
ministries other than ministries of defense if the military education 
and training would (i) contribute to responsible defense resource 
management, (ii) foster greater respect for and understanding of the 
principle of civilian control of the military, or (iii) improve military 
justice — and procedures in accordance with internationally 
recognized human iotan: e 


FOREIGN MILITARY FINANCING PROGRAM 


For expenses necessary for ow to enable the President to carry 
out the provisions of section 23 of the Arms Export Control Act, 
$4,663,420,800: Provided, That of the funds eal a riated by this 
paragraph not less than $1,800,000,000 shall be le for grants 
only for Israel, and not less than $1, 300,000,000 000 shall be available for 
grants only for Egypt: Provided further, That of the funds appro- 
— by this paragraph for Israel $1,695,000,000 shall be disbursed 

thin thirty days of enactment of this Act or by October 31, 1990, 
witstever is later: Provided further, That to the extent that the 
Government of Israel requests that funds be used for such purposes, 
on made available for Israel by this paragraph shall, as 

——— and the United States, be available for advanced fighter 
aircraft programs or for other advanced weapons systems, as fol- 
lows: (1) up to $150,000,000 shall be available for research and 
development in the United States; and (2) not less than $475,000,000 
shall be available for the procurement in Israel of defense articles 
and defense services, including research and development: Provided 
further, That funds made available under this heading shall be 
obligated upon apportionment in accordance with paragraph (5)\(C) 
of title 31, United States Code, section 1501(a), and shall be 
nonrepayable notwithstanding any requirement in section 23 of the 
Arms Export Control Act: Provided further, That none of the funds 
made available under this heading shall be available to finance the 
procurement of defense articles, defense services, or design and 
construction services that are not sold by the United States Govern- 
ment under the Arms Export Control Act unless the foreign country 
proposing to make such procurements has first signed a grant 
agreement with the United States Government specifying the condi- 
oe under which such procurements may be financed with such 
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22 USC 2314. 


relations. 


For expenses necessary for loans to enable the President to carry 
out the provisions of section 23 of the Arms Export Control Act, 
$403,500,000: Provided, That any funds made available by this para- 
graph, except as otherwise specified, may be made available at 
concessional rates of interest: Provided further, That the 
concessional rate of interest on Foreign Military Financing Program 
loans shall be not less than 5 per centum per pect Provided further, 
That all country and funding level changes in requested 
concessional financing allocations shall be submitted through the 
regular notification procedures: Provided further, That during fiscal 
year 1991, gross obligations for the principal amount of direct loans 
under this heading, exclusive of loan guarantee defaults, shall not 
exceed $403,500,000. 

If Turkey receives any funds under this heading on a grant basis 
then not less than $30,000,000 of the funds provided for Greece shall 
be made available as grants: Provided, That funds previously obli- 
gee for the Philippines under the heading “Foreign Military 

redit Sales” but uncommitted on the date of enactment of this Act, 
shall be used at any time hereafter only to finance sales made under 
the Arms Export Control Act: Provided further, That the second 
sentence of section 505(f) of the Foreign Assistance Act of 1961 is 
amended by striking out “1975” and inserting ‘‘1985” in lieu thereof: 
Provided further, t of the funds appropriated under this heading 
not more than $2,887,000 shall be available for non-lethal assistance 
for Guatemala: Provided further, That funds made available under 
this heading for Guatemala shall be made available only through 
the regular notification procedures of the Committees on Appropria- 
tions: Provided further, That none of the funds appropriated under 
this heading shall be available for Zaire, Sudan, Liberia or Somalia: 
Provided further, That not more than $300,000,000 of the funds 
made available under this heading shall be available for use in 
financing the procurement of defense articles, defense services, or 
design and construction services that are not sold by the United 
States Government under the Arms Export Control Act to countries 
other than Israel and Egypt: Provided further, That only those 
countries for which assistance was justified for the “Foreign Mili- 
tary Sales Financing Program” in the fiscal year 1989 congressional 
presentation for security assistance programs may utilize funds 
made available under this heading for procurement of defense 
articles, defense services or design and construction services that 
are not sold by the United States Government under the Arms 
Export Control Act: Provided further, That any material assistance 

rovided with funds appropriated under this heading for Haiti shall 
i. limited to non-lethal items such as transportation and commu- 
nications equipment and uniforms: Provided further, That funds 
made available under this heading for Haiti shall be made available 
only through the yw notification procedures of the Committees 
on ig sea eri vided further, That funds appropriated under 
this heading shall be expended at the minimum rate necessary to 
make timely payment for defense articles and services: Provided 
further, That the Department of Defense shall conduct during the 
current fiscal year nonreimbursable audits of private firms whose 
contracts are made directly with phe. governments and are fi- 
nanced with funds made available under this heading (as well as 
subcontractors thereunder) as uested by the Defense Security 
Assistance Agency: Provided further, t not more than 
$27,920,800 of the funds appropriated under this heading may be 
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obligated for necessary expenses, including the purchase of pas- 
senger motor vehicles for re mer ee only for use outside of "the 
United States, for the sey military 

ance and sales: Provided further, That of the funds appropriated 
under this heading not less than $43,000,000 shall be available for 
Morocco, $350,000,000 only shall be available for Greece, 
$500,000,000 only shall be available for Turkey and up to 
$100,000,000 s be available for Portugal. 


FOREIGN MILITARY SALES DEBT REFORM 


Funds made available by the Foreign Operations, Export Financ- 22 USC 2764 
ing, and Related Programs Appropriations Act, 1988, ; ae obligation note. 
and expenditure after October 1, 1988, subject toa idential 
budget request, under the h “Fore: Military Sales Debt 
Reform”, subsection (b) “Interest Rate uction” shall be avail- 
able, subject to the same conditions and provisos, only after 
October 1, 1991. 


GUARANTY RESERVE FUND Securities. 


If during fiscal year 1991 the funds available in the Guaranty 
Reserve Fund (Fund) are insufficient to enable the Secretary of 
Defense (Secretary) to discharge his responsibilities, as guarantor of 
loans guaranteed pursuant to section 24 of the Arms Export Control 
Act (AECA) or pursuant to the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1988, under the 
heading “Foreign Military Sales Debt Reform”, the Secretary shall 
issue to the Secretary of the Treasury notes or other obligations in 
such forms and denominations, bearing such en: and subject 
to such terms and conditions, as may be prescribed by the Secretary 
of the Treasury. Such notes or obligations may be redeemed by the 

from appropriations and other funds available, including 
repayments by the borrowers of amoun = ursuant to guaran- 
tees issued under section 24 of the ch notes or other 
tions shall bear interest at a rate determined by the Secretary 

e Treasury, taking into consideration the ave market yield 

vn outstanding marketable obligations of the United States of com- 
le maturities during the month preceding the issuance of the 
notes or other obligations. The Secretary of the Treasury shall 
ad gine any notes or other obligations issued hereunder and for 
that purpose he is authorized to use as a public debt transaction the 
roceeds from the sale of any securities issued under the Second 

Eiberty, Bond Act, and the purposes for which securities may be 
issued under the Second Liberty Bond Act are extended to include 
any purchase of such notes or obligations. The Secre of the 
pisos ws foe rg, Hagen fy 8 the notes or other obligations 
= under this heading. All All redemptions, purchases, 
sales a the of the Treasury of such notes or other 

oe gee shall be treated as public debt transactions of the United 


SPECIAL DEFENSE ACQUISITION FUND 


(LIMITATION ON OBLIGATIONS) 


Not to exceed $350,000,000 may be obligated pursuant to section 
51(cX(2) i it Arms Export Control Act for the p of the 
Special Defense Acquisition Fund during fiscal year 1991, to remain 
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available for obligation until September 30, 1993: Provided, That 
section 632(d) of the Foreign Assistance Act of 1961 shall be ap- 
plicable to the transfer to countries pursuant to chapter 2 of part II 
of that Act of defense articles and defense services acquired under 
chapter 5 of the Arms Export Control Act. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 551, 
$32,800,000. 
TITLE IV—EXPORT ASSISTANCE 


EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized to 
make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in carrying out the 

rogram for the current fiscal year for such corporation: Provided, 

t none of the funds available during the current fiscal year may 
be used to make expenditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology to any country 
other than a nuclear-weapon State as defined in article IX of the 
Treaty on the Non-Proliferation of Nuclear Weapons eligible to 
receive economic or military assistance under this Act that has 
mae a nuclear explosive after the date of enactment of this 

ct. 


LIMITATION ON PROGRAM ACTIVITY 


During the fiscal year 1991 and within the resources and author- 
ity available, gross obligations for the principal amount of direct 
loans shall not exceed $750,000,000: Provided, That there are hereby 
appropriated $150,000,000 to be made available for tied aid grants in 
accordance with section 15 of the Export-Import Bank Act of 1945, 
as amended, or, at the discretion of the Chairman of the Export- 
Import Bank, in accordance with the Trade and Development 
Sibarcament Act of 1988, as amended: Provided further, That there 
are hereby appropriated $20,000,000 to be made available for in- 
terest subsidy payments in accordance with the Export-Import Bank 
Act of 1945, as amended: Provided further, That the funds made 
available under this heading for both grant and subsidy purposes, 
including tied aid financed in part through the combined use of 
concessional financing or ts offered by the Agency for Inter- 
national Development, s be subject to the regular notification 

rocedures of the Committees on 6 i pane ange of the House of 
Rocreaeataivens and the Senate: Provided further, That $150,000,000 
of the funds made available for tied aid grant pu and 
$20,000,000 of the funds made available for interest subsidy pay- 
ments shall be subject to the limitation on the gross obligations for 
the principal amount of direct loans specified under this heading: 
Provided further, That the Bank shall use all amounts appropriated 
to carry out the interest subsidy program to make commitments to 
commercial lending institutions and other lenders, subject only to 
the availability of qualified lenders under the Program: Provided 
further, That during the fiscal year 1991, total commitments to 
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guarantee loans shall not exceed $10,599,064,000 of contingent liabil- 
ity for loan principal: Provided further, That the direct loan, tied aid 
grant and interest subsidy authority provided under this heading 
shall remain available until September 30, 1992. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $23,171,000 (to be computed on an accrual basis) 
shall be available during fiscal year 1991 for administrative ex- 
penses, ee ee eer ee ae oe eee 
authorized be Bars 3109 of title 5, United States Code, and not to 
exceed $16,000 for official reception ‘and representation expenses for 
members of the Board of Directors: Provided, That (1) fees or dues to 
international organizations of credit institutions engaged in financ- 
ing foreign trade, (2) necessary expenses (including special services 
performed on a contract or a fee basis, but not including other 
personal services) in connection with the acquisition, operation, 
maintenance, improvement, or disposition of any real or personal 
property belonging to the Export-Import Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or appraisal of any property in respect to which an 
application for a loan has been made, and (3) expenses (other than 
internal expenses of the Export-Import Bank) incurred in connec- 
tion with the issuance and servicing of guarantees, insurance, and 
reinsurance, shall be considered as nonadministrative expenses for 
the purposes of this heading. 


Funps APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT PROGRAM 


For necessary expenses to carry out the ee of section 661 
of the Foreign j Per. ccomng Act of 1961, $35,000 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


TRADE CREDIT INSURANCE PROGRAM 


During fiscal year 1991 total commitments to guarantee or insure 
loans for the “Trade Credit Insurance Program” for Central Amer- 
ica pursuant to the authorities of section 224 of the Foreign Assist- 
ance Act of 1961, shall not exceed $200,000,000 of contingent liability 
for loan principal: Provided, That section 224(c) of the Foreign 
Assistance Act of 1961, is amended by striking out “September 30, 30, 22 USC 2184. 

1990” and inserting in lieu thereof “teetenber 30, 1991”. 

During fiscal year 1991, total commitments to guarantee or insure 
loans for the ‘Trade Credit Insurance Program” for Poland, pursu- 
ant to the authorities of section 225 of the Foreign Assistance Act of 
1961, shall not exceed $200,000,000 of contingent liability for loan 
principal: Provided, That notwithstanding section 225(b) of such Act 
guarantees provided under this paragraph may be available for 
medium-term guarantees and insurance extended by the Export- 
Import Bank. 
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Flood control. 


Government 
procurement. 


TITLE V—GENERAL PROVISIONS 
COST BENEFIT STUDIES 


Sec. 501. None of the funds appropriated in this Act (other than 
ric appro _ for “International Organizations and Pro- 
ams’’) be used to finance the construction of any new flood 
el. reclamation, or other water or related land resource p fe 
or program which has not met the standards and criteria 
determining the feasibility of flood control, reclamation, and ohne 
water and related land resource programs and projects proposed for 
construction within Bp 2 Oe tes of America under the prin- 


ciples, en rocedures established pursuant to the Water 
Resources Planning Act (42 U.S.C. 1962, et oa) or Acts amendatory 
or supplemen ereto. 


OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


Sec. 502. Except for the appro —— entitled “International 
Disaster Assistance”, and “ States Emergency Refugee and 
Migration Assistance Fund”, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 


PROHIBITION AGAINST PAY TO FOREIGN ARMED SERVICE MEMBER 


Sec. 503. Noes of the funds appropriated in this Act nor any of the 
counterpart fun: merated as a result of assistance hereunder or 
any prior Act be used to pay pensions, annuities, retirement 
pay, or adjusted service compensation for any person heretofore or 
hereafter serving in the armed forces of any recipient country. 


TERMINATION FOR CONVENIENCE 


Sec. 504. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to Which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 
ing the termination of such contract for the convenience of the 
United States. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for Ca, out the Foreign Assistance Act of 1961, 
may be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 


PROHIBITION OF BILATERAL FUNDING FOR INTERNATIONAL FINANCIAL 
INSTITUTIONS 


Sxc. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 

AID RESIDENCE EXPENSES 


Sec. 507. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $126,500 shall be for official residence 
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expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken Foreign 
to assure that, to the maximum extent possible, United States- ‘urrencies. 


AID ENTERTAINMENT EXPENSES 


Sec. 508. Of the the Sandy sunraarioted cor mate sxailalie parmant to 
this Act, not to exceed $11,500 shall be for entertainment expenses 
of the Agency for International Development during the current 


REPRESENTATIONAL ALLOWANCES 


Sec. 509. Of the funds a iated or made available pursuan 
this Act, not to exceed site, shall be available for rotesare ha 
allowances for the Agency for International Development during 
oe et ee That appropriate steps shall be Foreign 
t, to the maximum extent possible, United “¥Tencies. 


’, not to exceed $125,000 eT be “po rig entertainment 
owances: Provided further, That of the funds made available b 
this Act for the Inter-American Foundation, not to exceed $2,87 


i mt expenses: vi 
available K this Act under the heading “Trade and Development 


PROHIBITION ON FINANCING NUCLEAR GOODS 


than funds for “International ions and Programs”) pursu- 
ant to this Act, for carrying out the Foreign Assistance Act of 1961, 
roo be used to finance the export of nuclear equipment, fuel, or 


Sec. 510. None of the funds Srganizatin or made available (other 


HUMAN RIGHTS 


Sec. 511. Funds appropriated by this Act may not be obligated or 

spots rovide assistance to any country for the purpose of 

orts of the government of such country to repress the 

vagitinuets rights of apt meen: * of such country contrary to the 
Universal Declaration of Human Rights. 


PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


Sec. 512. None of pool funds a per Boge or otherwise made 
available pursuant to 


be obligated or ded to 
finance directly Te Lidillauoe iy Semtaiaes te hei Ceakole. 
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31 USC 1108, 


1501, 1502. 


Cuba, Iraq, Libya, the Socialist Republic of Vietnam, Iran, or Syria: 
Provided, That for purposes of this section, the prohibition on 
obligations or expenditures shall include direct loans, credits, insur- 
ance and guarantees of the Export-Import Bank or its agents. 


MILITARY COUPS 


Sec. 513. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


Sec. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated, unless the President, prior to the exercise of any 
authority contained in the Foreign Assistance Act of 1961 to aa 
fer funds, consults with and provides a written policy justification to 
the Committees on Appropriations of the House of Representatives 
and the Senate: Provided, That the exercise of such authority shall 
be subject to the regular notification procedures of the Committees 
on Appropriations. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


Sec. 515. (a) Amounts certified pursuant to section 1311 of the 
Supplemental Appropriations Act, 1955, as having been obligated 
aaa appropriations heretofore made under the authority of -_ 

oreign Assistance Act of 1961 for the same general purpose as 

oe the headings under the “Agency for International Tevelonenent 
are, if deobligated, hereby continued available for the same period 
as the respective appropriations under such headings or until 
September 30, 1991, whichever is later, and for the same general 
purpose, and for countries within the same region as originally 
obligated: Provided, That the Appropriations Committees of both 
Houses of the Congress are notified fifteen days in advance of 
the deobligation and reobligation of such funds in accordance with 
regular notification procedures of the Committees on 
Appropriations. 

(b) Obligated balances of funds appropriated to carry out section 
23 of the Arms Export Control Act as of the end of the fiscal year 
immediately preceding the current fiscal year are, if deobligated in 
accordance with amendments of applicable grant or loan agree- 
ments, hereby continued available during the current fiscal year for 
the same purpose under any authority applicable to such appropria- 
tions under this Act: Provided, That the Appropriations Committees 
of both Houses of the Congress are notified fifteen days in advance 
of the deobligation and reobligation of such funds in accordance 
with regular notification procedures of the Committees on 
Appropriations. 
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PROHIBITION ON PUBLICITY OR PROPAGANDA 


Sec. 516. No part of any appropriation contained in this Act shall 
be used for p — or pro purposes within the United 
States not authorized before the date of enactment of this Act by the 
Congress. 

AVAILABILITY OF FUNDS 


Sec. 517. No part of any appropriation contained in this Act shall 
remain available for obligation after the expiration of the current 
fiscal year unless expressly so provided in this Act: Provided, That 
funds ia for the pu of chapter 1 of part I, section 
667, and chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods of 
availability contained in this Act: Provided further, That, notwith- 
standing any other — of this Act, any funds made available 
for the purposes of chapter 1 of part I and chapter 4 of part II of the 
Foreign Assistance Act of 1961 which are allocated or obligated for 
cash disbursements in order to address balance of payments or 
economic pole reform are shall remain available until ex- 
pended: Provided further, t the report required by section 653(a) Reports. 
of the Foreign Assistance Act of 1961 shall designate for each 
country, to the extent known at the time of submission of such 
report, those funds allocated for cash disbursement for balance of 
payment and economic policy reform purposes. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


Sec. 518. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a — for which funds 

i i : ided, t this section and 
of the Foreign Assistance Act of 1961 shall not apply 
to funds made available in this Act for Nicaragua, and for any 


thorized by the Foreign Assistance Act of 1961, as amended, or the 


FINANCIAL INSTITUTIONS—NAMES OF BORROWERS 


Src. 519. None of the funds appropriated or made available pursu- 
ant to this Act shall be aveiion le to any international financial 
institution whose United States governor or representative cannot 
upon request obtain the amounts and the names of borrowers for all 
loans of the international financial institution, including loans to 
employees of the institution, or the compensation and related bene- 
fits of employees of the institution. 


FINANCIAL INSTITUTIONS—DOCUMENTATION 


Sec. 520. None of the funds a priated or made available pursu- Confidential 
ant to this Act shall be available to any international financial Pusiness 
institution whose United States governor or representative cannot ‘™°Tm#tion. 
upon request obtain any document developed by or in the possession 
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Employment. 


Agricultural 
commodities, 


of the management of the international financial institution, unless 
the United States governor or representative of the institution 
certifies to the Committees on Appropriations that the confidential- 
ity of the information is essential to the operation of the institution. 


COMMERCE AND TRADE 


Sec. 521. (a) None of the funds appropriated or made available 
pursuant to this Act for direct assistance and none of the funds 
otherwise made available pursuant to this Act to the Export-Import 
Bank and the Overseas Private Investment Corporation shall be 
obligated or expended to finance any loan, any assistance or any 
other financial commitments for establishing or expanding produc- 
tion of any commodity for export by any country other than the 
United States, if the commodity is likely to be in surplus on world 
markets at the time the resulting productive capacity is expected to 
become operative and if the assistance will cause substantial injury 
to United States producers of the same, similar, or competing 
commodity: Provided, That such prohibition shall not apply to the 
Export-Import Bank if in the judgment of its Board of Directors the 
benefits to industry and employment in the United States are likely 
to outweigh the injury to United States producers of the same, 
similar, or competing commodity. 

(b) None of the funds sooscnsiated by this or any other Act to 
carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
foreign country of an agricultural commodity for export which 
would compete with a similar commodity grown or produced in the 
United States: Provided, That this subsection shall not prohibit— 

(1) activities designed to increase food security in developing 
countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit American 
producers. 

(c) None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, section 1202 of title 19, United 
States Code, schedule 8, part I, subpart B, item 807.00, shall be 
obligated or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c)(1) (A) and 
(B) o of the Tariff Act of 1980 (19 U.S. c 2463(c)(1) (A) and (E)); or 

(2) to assist directly in the establishment of facilities specifi- 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined in 
section 503(c\1) (A) and (E) of the Tariff Act of 1930 (19 U.S.C. 
2463(c)(1) (A) and (£)). 
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SURPLUS COMMODITIES 


Src. 522. The Secretary of the Treasury shall instruct the United Mineral 
States Executive Directors of the International Bank for Reconstruc- ace 
tion and Development, the International Development Association, p,5; ress and 
the International Finance Corporation, the Inter-American Devel- industry. 
opment Bank, the International Monetary Fund, the Asian De- 22 USC 262h. 
velopment Bank, the Inter-American Investment Corporation, the 
African Development Bank, and the African Development Fund to 
use the voice and vote of the United States to oppose any assistance 
by these institutions, using funds appropriated or made available 
pursuant to this Act, for the production or extraction of any 
commodity or mineral for export, if it is in surplus on world markets 
and if the assistance will cause substantial injury to United States 
producers of the same, similar, or competing commodity. 


NOTIFICATION REQUIREMENTS 


Sec. 523. For the purposes of providing the Executive Branch with 
the necessary administrative flexibility, none of the funds made 
available under this Act for “Agriculture, rural development, and 
nutrition, Development Assistance”, “Population, Developmen 
Assistance”, “Child Survival Fund”, “Health, Development penn 
ance’, “International AIDS Prevention and Control Program’, 
“Education and human resources development, Development Assist- 
ance”, “Private Sector, environment, and energy, opmen 
Assistance”, “Science and technology, Development Assistance”, 
“Sub-Saharan Africa, Development Assistance’, ‘International 
organizations and a “American schools and hospitals 
abroad”, “Trade and development program”, “International narcot- 
ics control”, “Economic support fund”, a 
“Operating expenses of the ncy for International Development”, 
PS came y expenses of the ncy for International Development 

of Inspector General”, “Anti-terrorism assistance”, “Foreign 
Military Financing Program”, “International military education 
and training”, “Inter-American Foundation”, “African Develop- 
ment Foundation”, “Peace Corps”, or ‘Migration and refugee assist- 
ance”, shall be available for obligation for activities, programs, 
projects, of materiel assistance, countries, or other operation 
not justified or in excess of the amount justified to the A ria- 
tions Committees for obligation under any of these specific i 
for the current fiscal year unless the Appropriations Committees of 
both Houses of Co: are previously notified fifteen days in President. 
advance: Provided, the President shall not enter into any datecon 
commitment of funds racy meg for the purposes of section 23 of Arms and 
the Arms Export Control for the provision of major defense munitions. 
equipment, other than conventional ammunition, or other major 
defense items defined to be aircraft, ships, missiles, or combat 
vehicles, not previously justified to Congress or 20 Psp centum in 
excess of the quantities justified to Congress unless the Committees 
on Appropriations are notified fifteen days in advance of such 
commitment: ee further, That this section shall ped ge dh to 
any reprogramming for an activity, program, or project under 
Sel eh etl ot the Pomsion Lenina Actor 961 of less than 
per centum of the amount previously justified to the Congress for 
obligation for such activity, program, or project for the current fisc=! 
year. 


104 STAT. 2008 PUBLIC LAW 101-513—NOV. 5, 1990 


Government 


one 


blic 
information. 


CONSULTING SERVICES 


Ssc. 524. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order pursuant to 
existing law. 

PROHIBITION ON ABORTION LOBBYING 


Src. 525. None of the funds appropriated under this Act may be 
used to lobby for abortion. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


Src. 526. (a) Notwithstanding any other provision of law or of this 
Act, none of the funds provided for “International Organizations 
and Programs” shall be available for the United States propor- 
tionate share for any programs for the Palestine Liberation 
Organization (or for projects whose purpose is to provide benefits to 
the Palestine Liberation Organization or entities associated with it), 
Libya, Iran, or, at the discretion of the President, Communist coun- 
tries listed in section 620(f) of the Foreign Assistance Act of 1961, as 
amended: Provided, That, subject to the regular notification proce- 
dures of the Committees on ppm, funds appropriated 
under this Act or any previously enacted Act making appropria- 
tions for foreign operations, export financing, and related 
programs, which are returned or not made available for organiza- 
tions and programs because of the implementation of this section or 
any similar provision of law, shall remain available for obligation 
through September 30, 1992. 

(b) The United States shall not make any voluntary or assessed 
contribution— 

(1) to any affiliated organization of the United Nations which 
grants full membership as a state to any organization or group 
that does not have the internationally recognized attributes of 
statehood, or 

(2) to the "United Nations, if the United Nations grants full 
membership as a state in the United Nations to any organiza- 
tion or group that does not have the internationally recognized 
attributes of statehood, 

during any period in which such membership is effective. 


LOANS TO ISRAEL UNDER ARMS EXPORT CONTROL ACT 


Sec. 527. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the Arms 
rt Control Act and for which repayment is or was sonres 
before utilizing any other loan made available under the 
Export Control Act. 


PROHIBITION AGAINST UNITED STATES EMPLOYEES RECOGNIZING OR 
NEGOTIATING WITH PLO 


Src. 528. In reaffirmation of the 1975 memorandum of agreement 
between a United States and Israel, and in accordance with 
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section 1302 of the International Security and Development 
Cooperation Act of 1985 (Public Law 99-83), no employee of or 
individual acting on behalf of the United States Government shall 
recognize or negotiate with the Palestine Liberation Organization or 
representatives thereof, so long as the Palestine Liberation 
Organization does not recognize Israel’s right to exist, does not 
accept Security Council Resolutions 242 and 338, and does not 
renounce the use of terrorism. 


ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 


Sec. 529. The Congress finds that progress on the peace process in 
the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling its 
obligations under the Treaty of Fiate Botiven’ Between the Arab Republic of 
Egypt and the State of Israel, done at Washington on March 26, 
1979, Israel incurred severe economic burdens. Furthermore, the 
Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a secure 
Israel is an Israel which has the incentive and confidence to con- 
tinue pursuing the peace process. Therefore, the Congress declares 
that it is the policy and the intention of the United States that the 
funds provided in annual appropriations for the Economic Support 
Fund which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
States Government in recognition that such a principle serves 
United States interests in the region. 


CEILINGS AND EARMARKS 


Src. 530. Ceilings and earmarks contained in this Act shall not be 
applicable to funds or authorities appropriated or otherwise made 
available by any subsequent Act unless such Act specifically so 


ASSISTANCE FOR EL SALVADOR 


Sec. 581. (a) StaTeEMENT oF Po.icy.—United States military assist- 22 USC 2370 
ance to the Government of El Salvador shall seek three principal "°t: 
foreign policy objectives, as follows: (1) to promote a permanent 
settlement and cease-fire to the conflict in El Salvador, with the 
Secretary General of the United Nations serving as an active medi- 
ator between the opposing parties; (2) to foster greater respect for 
basic human rights, and the rule of law; and (8) to advance political 
accommodation and national reconciliation. 

(b) Maximum LeveEt or Minrrary Assistance.—Of the funds avail- 
able for United States military assistance for fiscal year 1991, not 
more than $85,000,000 shall be made available for El Salvador. 

(c) Pronterrion or Minirary AssisTANCE.—(1) PRoHIBITION.—Sub- 
ject to paragraph (2), no United States military assistance may be 
furnished to the Government of El Salvador if the President deter- 
mines and reports in writing to the Congress that— 

(A) after he has consulted with the Secretary General of the 
United Nations, the Government of El Salvador has declined to 
participate in good faith in negotiations for a permanent settle- 
ment and cease-fire to the armed conflict of El Salvador; 
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President. 


Reports. 


(B) the Government of El Salvador has rejected or otherwise 
failed to support an active role for the Secretary General of the 
United Nations in mediating that settlement; 

(C) the Government of El] Salvador has rejected a plan for the 
settlement of the conflict which— 

(i) has been put forward by the Secretary General of the 
United Nations in accordance with the terms and proce- 
dures in the April 4, 1990 Geneva Communique and the 
May 21, 1990 Caracas Accord between the Government of 
El vador and the FMLN; 

(ii) a a proposal for an internationally monitored 
cease- 

(iii) ‘sal ee ait ted, henge 15 days from its announce- 
ment, by the FMLN and is being complied with by the 


(D) the Government of El Salvador has failed to conduct a 
thorough and professional investigation into, and prosecution of 
those responsible for the eight oe. at the University of 
Central America on November 16, 1989; o: 

(E) the military and security forces of El Salvador are ag 
sinating or abducting civilian noncombatants, are eng 
other acts of violence directed at civilian targets, or are fai 
to control such activities by elements subject to the emia of 
those forces; or 

(F) the Government of El Salvador has failed to actively seek 
and encourage a law enforcement service from outside Sal- 
vador, such as Scotland Yard or INTERPOL, to accompany and 
monitor investigators of the Government of El Salvador in their 
inv ation into the eight murders at the University of 
Cen America on November 16, 1989. 

(2) REQUIREMENT FOR RESUMPTION OF ASSISTANCE.—Assistance 
case under paragraph (1) may only be resumed pursuant to a 

w subsequently enacted by the Congress. 

(d) WrrHHOoLpING oF Miurrary AssiIstaNce.—(1) IN GENERAL.— 
Fifty per centum of the total United States military assistance 
allocated for El Salvador for fiscal year 1991 shall be withheld from 
obligation or expenditure (as the case may be) except as provided in 
paragraphs (2) and (8). 

(2) Retease or AssistaANcE.—The United States military assist- 
ance withheld pursuant to paragraph (1) may be obligated and 
expended She the President determines and reports in writing to 


the Co: t— 
(A) after he has consulted with the Secre' General of the 
United Nations, the representatives of the — . 

(i) have declined to (gp in good faith in negotia- 
tions for a permanent settlement and cease-fire to the 
armed conflict in El Salvador, or 

(ii) have rejected or otherwise failed to support an active 
we for the Secretary General of the United Nations in 

that settlement; 
(B) viel has rejected a plan for the settlement of the 
conflict which— 

(i) has been put forward by the Secretary General of the 
United Nations in accordance with the terms and proce- 
dures in the April 4, 1990 Geneva Communique and the 
May 21, 1990 Caracas Accord between the Government of 

vador and the FMLN; 
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(ii) includes a proposal for an internationally monitored 
cease-fire; and 

(iii) has been accepted, within 15 days from its announce- 
ment, by the Government of El Salvador and is being 
complied with by the Government of El Salvador; 

(C) the survival of the constitutional Government of El] Sal- 
vador is being jeopardized by substantial and sustained offen- 
sive military actions or operations by the FMLN; 

(D) proof exists that the FMLN is continuing to acquire or 
receive significant shipments of lethal military assistance from 
outside E] Salvador, and this proof has been shared with the 
Congress; or 

(E) the FMLN is assassinating or abducting civilian non- 
combatants, is engaging in other acts of violence directed at 
civilian targets, or is failing to control such activities by ele- 
ments subject to FMLN control. 

(3) Excertion.—Notwithstanding any other provision of law, 
funds withheld pursuant to ph (1) of this subsection may be 
disbursed to pay the cost of any contract penalties which may be 
incurred as a result of such withholding of funds under this 
subsection. 

(e) ConDITION FOR TERMINATION OF ALL UnirTep States Assist- 
ANCE.—(1) Prouterrion.—Subject to paragraph (2), no United States 
assistance may be furnished to E] Salvador if the duly-elected head 
of Government of El Salvador is deposed by military coup or decree. 

(2) REQUIREMENT FOR RESUMPTION OF ASSISTANCE.—Assistance 
Ew subee under paragraph (1) may only be resumed pursuant to a 

iw Ag sno enacted by the Congress. 

ESTABLISHMENT OF Funp FoR CEASE-FirE MOoniIrToRING, 
Oecd ree AND Wekuatnaes To Peace.—(1) EsTABLISHMENT OF 
Funp.—There is hereby established in the Treasury of the United 
States a fund to assist with the costs of monitoring a permanent 
settlement of the conflict, including a cease-fire, and the demo- 
bilization of combatants in the conflict in El Salvador, and their 
transition to peaceful pursuits, which shall be known as the 
“Demobilization and Transition Fund” (hereafter in this section 
referred to as the “Fund”). Amounts in this Fund shall be available 
for obligation and expenditure only upon notification by the Presi- 
dent to the Congress that the Government of El Salvador and 
representatives of the FMLN have reached a permanent settlement 
of the conflict, including a final agreement on a cease-fire. 

(2) TRANSFER OF CERTAIN MILITARY ASSISTANCE Funps.—Upon 
notification of the Congress of a permanent settlement of the con- 
flict, including an agreement on a cease-fire, or on September 30, 
1991, if no such notification has occurred prior to that date, the 
President shall transfer to the Fund any United States military 
assistance funds withheld pursuant to subsection (d) of this section. 

(3) Use or THE FunD.— thstanding any other provision of 
law, amounts in the Fund shall b be available for El Salvador solely to 
— costs of demobilization, retraining, relocation, and re- 
ag ent in civilian pursuits of former combatants in the conflict 

vador, and of the monitoring of the permanent settlement 
and cease-fire. 

(4) DuRATION oF AVAILABILITY OF FuNDs.—Notwi 
other provision of law, amounts transferred to the Fund 
remain available until expended. 
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President. 


(g) STRENGTHENING CrvILIAN CoNnTROL OVER THE Miirary.—In 
order to strengthen the control of the democratically-elected civilian 
Government of El Salvador over the armed forces of that country, 
United States military assistance for any fiscal year may be deliv- 
ered to the armed forces of El Salvador only with the prior approval 
of the duly elected President of El Salvador. 

(h) Support ror Democracy.—(1) EstaBLisHING A PRoGRAM.—The 
Secretary of State, aoe agreement with the National Endow- 
ment for Democracy or other qualified organizations, shall establish 
and carry out a program of education, training, and dialogue for the 
p of strengthening democratic political and legal institutions 
in El Salvador. 

(2) Exection Monirorinc.—Of the amounts made available to 
carry out this subsection, up to $2,000,000 may be used for support 
for monitoring the 1991 municipal and National Assembly elections 
in El cea and for monitoring the registration and campaign 

eye eg to those elections, by appropriate organizations 
se igpeage as Pes United Nations, the Organization of American States, 
the Carter Center, the National Democratic Institute for Inter- 
national Affairs, the National Republican Institute for International 
Affairs, and the Center for Electoral Assistance and Promotion 
(CAPEL) of San Jose, Costa Rica. 

(3) Assistance.—Up to $10,000,000 of funds appropriated under 
the heading “Economic Support Fund” for fiscal year 1991 may be 
used to carry out this subsection. 

(i) Reportinc REQUIREMENTS.—Sixty days after the date of enact- 
ment of this Act and every 180 days thereafter, the President shall 
submit to the Congress a report describing— 

(1) the willingness or unwillingness of the Government of El 
Salvador and the FMLN to negotiate seriously and in good faith 
for the p of achieving a permanent settlement to the 
conflict in fn El Salvador, including a cease-fire, and providing 

appropriate information regarding criteria described in subsec- 
tions (c) and (dX(2); and 

(2) the status of investigations into the politically motivated 
murders listed in section 538 of this Act. 

(j) Dertntr1ons.—F or purposes of this section— 

(1) the term “United States assistance” has the same meaning 
as is given to such term by section 481(i4) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291(iX4)) and ——— United 
States military assistance as defined in paragraph (2); and 

(2) the term “United States military assistance” means— 

(A) assistance to out chapter 2 (relating to grant 
military assistance) or chapter 5 (relating to international 
military education and training) of part II of the Foreign 
Assistance Act of 1961; and 

(B) assistance to carry out section 23 of the Arms Export 
Control Act. 


NOTIFICATION CONCERNING AIRCRAFT IN CENTRAL AMERICA 


Sec. 532. (a) During the current fiscal year, the authorities of part 
II of the Foreign Assistance Act of 1961 and the Arms Export 
Control Act may not be used to make available any helicopters or 
other aircraft for military use, and licenses may not be issued under 
section 38 of the Arms Export Control Act for the export of any such 
aircraft, to any country in Central America unless the Committees 
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on Appropriations, the Committee on F Affairs of the House 
of Representatives and the Committee on Foreign Relations of the 
Senale are notified in writing at least fifteen days in. advance 

(b) During the current fiscal the Secretary of State shall 
promptly notify the committees nated in subsection (a) when- 
piesa dottesecs or tate eiesall Inc ohitiaery coe ane poorided 
to any country in Central America by any foreign country. 


ENVIRONMENT AND GLOBAL WARMING 


Sec. 583. (a) It is the mies of the United aggre that sateinable Natural 
economic growth must be predicated on sustainable manage- ——~ 
ment of natural resources. Tie Senatuey of the shall 
Sutrct the Yodtod Gates Macoulioe Wieser of cask aniitiaeesl ST GST ERT 
ep. bank (MDB) to promote vigorously within each MDB 

e expansion of programs in areas which address the problems of 
global climate change thro’ requirements to— 


(D) developing loans for these and 
(E) convening seminars for MDB staff and board mem- 
pad on these areas and alternative energy investment 


rtunities; 
2 lorie analysis for each proposed loan to su ouet addi- 
— ~~ capacity comparing demand reduction 


8) pod ca to assure that environmental impact assessments 
(EIA) of proposed energy projects are conducted early in the 
project cycle, include consideration of alternatives to the 4 
posed project, and encourage public participation in the 


process; 

(4) continue to include the environmental costs of proposed 
projects with significant environmental impacts in economic 
assessments; an 

(5) continue to eee technical assistance as a component of 
ony Sree r | 

(b) The Secretary of e Treasury shall, not later than March 1, Reports. 
1991, submit an annual report to the Congress which shall include— 

(1) a detailed description of how the natural resource manage- 
ment initiatives mandated by this section have been incor- 
sing in the Administration 's efforts to address Third World 


MDBs in adopting pial Bhs p meeting 

standards set out in subsection (a) incl , in particular, 

efforts by the Ege of the yey assure im- 

plementation of this section, progress made each MDB in 
ion (aX1XB), and the @ — and ip pass of le 

"iD te be sector for in subsection ge 
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(4) an updated analysis of each MDB’s forestry sector loans, 
and a current analysis of each MDB’s energy sector loans, and 
their impact on emissions of CO, and the status of for 
specific forestry and energy sector activities to uce CO, 
emissions; and 

(5) the progress the International Bank for Reconstruction 
and Development has made in implementing the recommenda- 
tions set forth in the April 1, 1988, report on “Debt-for-Nature 
Swaps” by the World Bank. 

(cX1) The Administrator of the Agency for International Develop- 
ment shall update and issue guidance to all pam missions and 
bureaus detailing the elements of the “Global Warming Initiative”, 
—— will continue to em ~~. the Ba ym — ions of 
greenhouse gases, especially an ¥ strategies 
consistent with continued economic development. This initiative 
shall continue to emphasize the need to accelerate sustainable 
development strategies in areas such as reforestation, biodiversity, 
end-use energy efficiency, least-cost energy planning, and renewable 
energy, and shall encourage mission directors to incorporate the 
elements of this initiative in developing their country programs. 

(2) The Administrator shall pursue this initiative by, among other 


(A) increasing the number and expertise of personnel devoted 
to this initiative in all bureaus and missions; 

_ (B) devoting increased resources to technical training of mis- 
sion rs; 

(C) gang sian. Bored activities of the Multi-Agency Working 
Group on Power r Innovation; 

(D) focusing tropical forestry assistance programs on the key 
middle- and low-income developing countries (hereinafter “key 
countries”) which are proj to contribute large amounts of 
greenhouse gases to the global environment; 

(E) assisting countries in developing a ee: analysis of 
the appropriate use of their total tropical forest resources, with 
the goal of developing a national program for sustainable 
forestry; 

(F) focusing energy assistance activities on the key countries, 
where assistance would have the greatest impact on reducing 
emissions from greenhouse gases; and 

(G) continuing to follow the directives with respect to key 
countries and countries that receive large Economic ing pe 
—— contained in section 534(bX3) of Public Law 
101-167. 

(8) None of the funds appropriated in this Act shall be available 
for any program, project or activity which would— 

(A) result in any significant loss of tropical forests; or 

(B) involve industrial timber extraction in primary tropical 
forest areas. 

(4) Funds appropriated to carry out the 2 age of sections 103 
and 106 of the Foreign Assistance Act of 1961, as amended, may be 
used by the Agency for International Development, notwithstan 
any or fan provision of law, for the purpose of supporting tropi 
forestry and energy aimed at reducing emissions of green- 
house gases with to the key countries in which deforestation 
and energy policy would make a significant contribution to global 

ing, — that such assistance shall be subject to sections 

116, 5028, and 620A of the Foreign Assistance Act of 1961. 
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(5) Funds appropriated by this Act to carry out the provisions of 
sections 103 and 106 of the Foreign Assistance Act of 1961 may be 
used for expenses ae es — support costs) relating to the 
environment and en of employees or individuals de- 
tailed to or euployed tt by Soy se aged for International Development, 
particularly oe involved “Global Warming Initiative” 


described in subsection. 

(d) Of the funds nde appropriated by this Act to carry out the provi- 
sions of part I Assistance Act of 1961, not less than 
$80,000,000 hat be aula available for environment and energy 
activities, including funds earmarked under section 534 of this Act, 
as follows— 

(1) not less than $15,000,000 of the aggregate of the funds 
. priated to carry out the provisions of sections 103 through 
pa chapter 10 of | I of the Foreign Assistance Act of 
1961 shall be made a’ le for biological diversity activities, of 
which: $3,000,000 shall be made available for the Parks in Peril 
ee pened to the authority of section 119(b) of that Act, 
$500, shall be for neotropical migratory bird conservation in 
Latin America and the Caribbean, $100,000 shall be for the 
Charles Darwin Station, $750,000 shall be for Project Noah, and 
$1,500,000 shall be a the National Science Foundation’s inter- 


national biol erry A 
(2) not less $30,000, of the haste'a oe eppronrinted to carry 
out the provisions of sections 103 and 1 

ance Act of 1961 shall be made available to support the ' “Global 
Warming Initiative” as described in this section; 

(3) not less than $5,000,000 of the funds a chaptor 10 of part of to carry 

out the provisions of sections Kent pte pter 10 of I of 
the Foreign Assistance Act of 1961 shall be made a le for 
assistance in support of elephant pened ta and preservation; 


and 

Gs) asc: inet tenis 00,008 000 of Thin Roe eanocneneed te cone 
out the oe of sections 103 and 106 of the Foreign Assist- 
ance Act of 1961 shall be made available for the Office of 
Energy of the —_— whee International Development. 

(e) Of the funds a’ this Act to carry out the provi- 
sions of section 23 o the Ai pe! rt Control Act, not less than 
$15,000,000 shall be made available to countries in Africa for pro- 
grams which support conservation and biological diversity. 

(f) Chapter 2 of part II of the Foreign Assistance Act of 1961 is 
amended by adding the following new section: 

“Sec. 518. Natura Resources AND WILDLIFE MANAGEMENT.— 22 USC 23211 

(a) AUTHORITY TO TRANSFER NONLETHAL Excess DEFENSE ARTICLES 
AND SMALL Arms.—Subject to the limitations in this section, the 
President may transfer nonlethal excess defense articles and small 
arms to friendly countries and to international organizations and 
private and voluntary organizations for the purposes contained in 
section 119 of this Act. 

“(b) Limrration ON TRANSFERS.—Transfers under this section 
be subject to the limitations contained in section 516(b). 

“(c) TRANSPORTATION.—The Department is authorized to transport 
nonlethal excess defense articles and small arms made available 
pursuant to this section without charge on a space available basis. 

“(d) WAIveR OF REQUIREMENTS FOR REIMBURSEMENT OF DOD 

ion 632(d) shall not pit with respect to transfers 
of nonlethal excess defense articles and small arms under this 
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section or the transportation of such articles as authorized by 
subsection (c). 

“(e) NoTIFICATION TO CoMMITTEES OF CONGRESS.—The President 
may not transfer nonlethal excess defense articles and small arms 
under this section until 30 days after he has notified the Committees 
on Appropriations of the proposed transfer. This notification shall 
include a certification of the need for the transfer and an assess- 
ment of the im of the transfer on the military readiness of the 
United States. ers under this section shall also be subject to 
the notification irements of section 516(c) of this Act.”’. 

(g) Notwithstanding any other provision of law, none of the funds 
appropriated by this Act for programs of the Agency for Inter- 
national Development may be made available for any project or 
activity except in accordance with the requirements of section 117(c) 
of the Foreign Assistance Act of 1961 and the regulations issued 
pursuant thereto (22 CFR 216). 


MONTREAL PROTOCOL FACILITATION FUNDS 


(INCLUDING TRANSFER OF FUNDS) 


Src. 534. Not less than $10,000,000 of the funds appropriated by 
this Act to carry out sections 103 and 106 of the Foreign Assistance 
Act of 1961 shall be used to support the creation of a fund to 
facilitate and support global fhm in the Montreal Protocol 
on Substances that Deplete the Ozone Layer: Provided, That these 
funds shall be transferred to the Bureau of Oceans, International 
Environment and Scientific Affairs of the Department of State and 
shall be made available, after consultations with the Environmental 
Protection Agency, to the United Nations Environment in 
its role as Secretariat to the Protocol: Provided further, t the 
United States representative to the Secretariat shall seek assur- 
ances that none of these funds shall be contributed to any develop- 
ing country that is not a party to the Protocol and operating under 
Article 5 of the Protocol. 


PROHIBITION CONCERNING ABORTIONS AND INVOLUNTARY 
STERILIZATION 


Src. 535. None of the funds made available to out part I of 
the Foreign Assistance Act of 1961, as amended, may be used to pay 
for the performance of abortions as a method of family ing or 
to motivate or coerce any person to practice abortions. None of the 
funds made available to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay for the performance of 
involuntary sterilization as a method of family planning or to coerce 
or provide any financial incentive to any person to undergo steriliza- 
tions. None of the funds made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, may be used to pay for 
any biomedical research which relates in whole or in part, to 
methods of, or the performance of, abortions or involuntary steri- 
lization as a means of ig ge / planning. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any country or organiza- 
tion if the President certifies that the use of these funds by any such 
— or organization would violate any of the above provisions 
related to abortions and involuntary sterilizations. The Congress 
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reaffirms its commitments to Population, Development Assistance 
and to the need for informed voluntary family planning. 


AFGHANISTAN—HUMANITARIAN ASSISTANCE 


Sec. 536. Of the aggregate recor ne of a En aye xine by this 
Act, to be derived in equal parts from appropriated to 

carry out the provisions of chapter 1 Pe part I of the Forean 
Assistance Act of 1961, and chapter 4 of part II of that Act, u 

$70,000,000 may be made available for the poe ion of Ay 

medicine, or other humanitarian assistance to the Afghan people, 
notwithstanding any other provision of law. In out this Women. 
section, the Administrator of the Agency for International Develo oa and 
ment shall ensure that an equitable portion of the funds is Hefigees: 
available to benefit Afghan women and girls, particularly in pro- Pakistan. 
Ai tiie. —— camps in Pakistan and in reconstruction projects 

in 


PRIVATE VOLUNTARY ORGANIZATIONS—DOCUMENTATION 


Sec. 537. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to a private voluntary organization 
which fails to provide upon timely request any document, file, or 
record necessary to the auditing requirements of the Agency for 
International Development, nor shall any of the funds appropriated 
by this Act be made available to any private voluntary o ization 
which is not registered with the Agency for internalonal Develop- 
ment. 


EL SALVADOR—INVESTIGATION OF MURDERS 


Src. 538. Of the amounts made available by this Act for military President. 
assistance and financing for El Salvador under chapters 2 and 5 of Reports 
part II of the Foreign ce Act of 1961 and under the Arms jy,:nmer. 
Export Control Act, $5,000,000 may not be open until the Mark 
President reports, following the conclusion of the Appeals process in Pearlman. 
the case of Captain Avila, to the Committees on Speropeinins that a _ 
the Government of El Salvador has (1) substantially concluded all yicr,” 
investigative action with to those responsible for the Janu- 
7 1981 deaths of the two United States land reform consultants 

1 Hammer and Mark Pearlman and the Salvadoran Land 
orem Institute Director Jose Rodolfo Viera, (2) pursued all legal 
avenues to bring to trial and obtain a verdict of those who ordered 
and carried out the January 1981 murders, (3) pursued all legal 
avenues to bring to trial those who ordered and carried os the 
September 1988 massacre of ten peasants near the town of San 
Francisco, El] Salvador, and to obtain a verdict, (4) p geobaree all ne! 
avenues to bring to trial those who ordered and carried out 
November 1989 murders of six Jesuit priests and their associates, 
and to obtain a verdict, and (5) Don mper all legal avenues to bring to 
trial those responsible for the deaths of the ten unionists who were 
killed during the October 31, 1989 bombing of the FENASTRAS 
headquarters, and to obtain a verdict. 


REFUGEE RESETTLEMENT 
Sec. 539. It is the sense of the Congress that all countries receiving 


United States foreign assistance under the “Economic Support 
Fund”, “Foreign Military Financing Program”’, “International Mili- 
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Reports. 


tary Education and Training”, the Agricultural Trade Development 
and Assistance Act of 1954 (Public Law - ny em | ome assistance 
programs, or trade promotion programs should’fully cooperate with 
the international refugee assistance Greaniéations. the United 
States, and. other governments in facilitating lasting solutions to 
refugee situations. Further, where resettlement to other countries is 
the appropriate solution, such resettlement should be expedited in 
cooperation with the country of asylum without respect to race, sex, 
religion, or national origin. 


ETHIOPIA—FORCED RESETTLEMENT, VILLAGIZATION 


Sec. 540. None of the funds appropriated in this Act shall be made 
available for any costs associated with the Government of Ethiopia’s 
forced resettlement or villagization programs. 


SPECIAL NOTIFICATION REQUIREMENTS 


Src. 541. None of the funds ig erg in this Act shall be 
obligated or expended for Sudan, Liberia, Lebanon, Zaire, Chile, 
Yemen, Haiti, Guatemala, or Somalia except as provided through 
the regular notification procedures of the Committees on Appropria- 
tions. 

DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


Sec. 542. For the purpose of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund and Foreign Military 
Financing Program, “program, project, and activity” shall also be 
sopeiiened to include country, regional, and central program level 
funding within each such account; for the development assistance 
accounts of the Agency for International Development “program, 
project, and activity” shall also be considered to include central 
program level funding, either as (1) justified to the Congress, or (2) 
allocated.by the executive branch in accordance with a report, to be 
provided to the Committees on Appropriations within thirty days of 
enactment of this Act, as required by section 653(a) of the Foreign 
Assistance Act of 1961, as amended. 


CHILD SURVIVAL AND AIDS ACTIVITIES 


Src. 548. Of the funds made available by this Act for assistance for 
health, child survival, and AIDS, up to $8,000,000 may be used to 
reimburse United States Government agencies, agencies of State 
governments, institutions of higher learning, and private and vol- 
untary organizations for the full cost of individuals (including for 
the personal services of such individuals) detailed or assigned to, or 
contracted by, as the case may be, the Agency for International 
Development for the purpose of carrying out child survival activities 
and activities relating to research on, and the treatment and control 
of, acquired immune deficiency syndrome in developing countries: 
Provided, That such individuals shall not be included within any 
personnel ceiling applicable to any United States Government 
agency during the period of detail or assignment. 
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CHILE 


Sec. 544. (a) Funds appropriated by this Act under the heading 
“Economic Support Fund” may be used under the authority of 
section 534(b) (4) and (6) of the Foreign Assistance Act of 1961 to 
support the efforts of private groups and individuals see to 
develop a national consensus on the importance of an independent 
judiciary and the administration of justice generally in a democratic 
society. Assistance may be provi under this section without 
regard to the requirements of section 726(b) of the International 
Security and Development Cooperation Act of 1981. 

(b) Section 726(c) of the International Security and Development 
Cooperation Act of 1981 is amended by striking out “and technical 22 USC 2370 
manuals for aircraft of the F-5E/F or "A/T-37 type which were sold "°€- 
to the Chilean Air Force by the United States before January 1, 
1976” and inserting in lieu thereof ‘ ‘components, parts, tools, tech- 
nical manuals, time compliance to technical orders (TCTOs), o 
TCTO retrofits for aircraft of the F-5E/F, A/T-37, or C-1308/H 
type owned by the Chilean Air Force”. 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


Src. 545. None of ae funds aot anal be chties or otherwise made President. 
available pursuant to this ted to am ay in- 
aang — assistance or Siena to Anette, Cambodia, Cul 
a, the Socialist Republic of Vietnam, Iran, or Syria unless 
the boekine of the United States certifies that the withholding of 
these funds is contrary to the national interest of the United States. 


RECIPROCAL LEASING 


Sec. 546. Section 61(a) of the Arms Export Control Act is amended 22 USC 2796. 
by striking out “1990” and inserting in lieu thereof “1991”’. 


DEFENSE EQUIPMENT DRAWDOWN 


Src. 547. (a) Defense articles, services and training drawn down 
under the authority of section 506(a) of the Foreign Assistance Act 
of 1961, shall not be furnished to a recipient unless such articles are 
delivered to, and such services and training initiated for, the recipi- 
ent country or international organization not more than one hun- 
dred and twenty days from the date on which Congress received 
notification of the intention to exercise the authority of that section: 
Provided, That if defense articles have not been delivered or services 
and training initiated by the period specified in this section, a new 
notification pursuant to section 506(b) of such Act shall be provided, 
which shall include =| explanation for the delay in furnishing such 
articles, aap and training, before such articles, services, or 


“) crawtrene tale ba 

(b) Drawdowns made pursuant to section 506(a\(2) of the Foreign 
Assistance Act of 1961 hall be subject to the regular notification 
procedures of the Committees on Appropriations. 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


Src. 548. Prior to providing excess Department of Defense articles 
in accordance with section 516(a) of the Foreign Assistance Act of 
1961, the Department of Defense shall notify the Committees on 
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22 USC 2395a 
note. 


Reports. 


103 Stat. 1238. 


Taiwan. 


Appropriations to the same extent and under the same conditions as 
are other committees pursuant to subsection (c) of that section: 
Provided, That before issuing a letter of offer to sell excess defense 
articles under the Arms Export Control Act, the Department of 
Defense shall notify the Committees on Appropriations in accord- 
ance with the notification procedures of such Committees: 
Provided further, That such Committees shall also be informed of 
the original acquisition cost of such defense articles. 


AUTHORIZATION REQUIREMENT 


Sec. 549. Funds appropriated by this Act may be ba or and 
expended notwithstanding postion. 10 of Public Law 91-672 and 
section 15 of the State Department Basic Authorities Act of 1956. 


NOTIFICATION TO CONGRESS ON DEBT RELIEF AGREEMENTS 


Sec. 550. The Secretary of State shall transmit to the Appropria- 
tions Committees of the Congress and to such other Committees as 
appropriate, a copy of the text of any ment with any foreign 
government which would result in any debt relief no less than thirty 
days prior to its entry into force, other than one entered into 
pursuant to this Act, together with a cota hyenas of the 
interest of the United States in the pro ebt relief: Provided, 
That the term “debt relief’ shall include any aul all debt prepay- 
ment, debt rescheduling, and debt restructuring proposals and 
agreements: Provided further, That the ara of tate and the 
Secretary of the Treasury should in SS Geren instance notify 
the Appropriations Committees of the Congress and such other 
Committees as 5, wheat not less than 15 days prior to any formal 
multilateral or bilateral negotiation for official debt restructuring, 
rescheduling, or relief: Provided further, That the Secretary of State 
or the Secretary of the Treasury, as appropriate, shall report not 
later than the first of February, 1991 and annually thereafter a 
consolidated statement of the ee doin a tee of all debt- 
related agreements entered into fo fiscal 
year. 


MIDDLE EAST REGIONAL COOPERATION AND ISRAELI-ARAB SCHOLARSHIPS 


Sec. 551. (a) Middle East regional cooperative pigs which 
have been carried out in accordance with section 202(c) of the 
International Security and Development Cooperation Act of 1985 
shall continue to be funded at a level of not less than $7,000,000 
oe funds appropriated under the heading “Economic Support 

(b) Section 556(b) of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1990, is amended by 

striking out “September , 1990” and inserting in lieu thereof 
“July 81, 1991”. 


MEMBERSHIP DESIGNATION IN ASIAN DEVELOPMENT BANK 


Sec. 552. It is the sense of the Congress that the United States 
Covernmniat should use its influence in the Asian Development 
secure reconsideration of that institution’s decision to 

ai Taiwan (the Republic of China) as “Taipei, China”. It is 

er the sense of the Congress that the Asian Development Bank 
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should resolve this dispute in a fashion that is acceptable to Taiwan 
(the Republic of China). 


DEPLETED URANIUM 


Sec. 553. oe ly aay i Aanlp vayeaheemagg tah sag geen 4 
be made available to facilitate in any way the sale of M-833 
antitank shells or any comparable anti shells one * 
depleted uranium penetrating omer to any country other 
(ye countries which are members of NATO, (2) countries which have 
been designated as a major non-NATO ally for —— of section 
1105 of the National Defense Authorization Act Year 1987 


national security interest ft the United 
EARMARKS 


Sec. 554. Funds ek ge by this Act which are earmarked President. 
may be reprogrammed for other programs within the same account 
notwi thetending the the earmark if compliance with the earmark is 
made impossible by operation of any provision of this or any other 
Act or, wa seanere 50.8 covery, Were, Yeo ce Unie Given tee 
an agreement providing the United States with base rights or base 
access in that country, if the a determines that the recipient 
for which funds are earmarked has significantly reduced its military 
or economic cooperation with the United States since enactment of 
the Foreign Operations, Export Financing, and Related 
ofthe section Act, 1990; however, before exercising the authority 
this section with regard to a base rights or base access country 
tly reduced its military or economic cooperation 
with whe — bape the President shall consult with, and shall 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


Sec. 555. (a) Instructions ror Unrrep States Executive Direc- lean programs. 
tors.—The Secretary of the Treasury shall instruct the United 
States Executive Director of each international financial institution 
to vote against any loan or other use of the funds of the respective 
institution to or for a country for which the Secretary of State has 
made a determination under section 6(j) of the Export Administra- 
tion Act of 1979. 

(b) Derintrion.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International =p game Association, and the 
International Monetary Fund; an 

(2) wherever applicable, the Inter-American Development 
Bank, the Aula Deveepiient Bank, the African Development 
Bank, and the tine Afvicen Development Fund. 
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President. 
Federal 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


Sec. 556. (a) Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this Act 
and funds appropriated under any such heading in a provision of 
law enacted prior to fiscal year 1990, shall not be made available to 
any country which the President determines— 

(1) grants sanctuary from prosecution to any individual or 
group which has committed an act of international terrorism, or 
(2) otherwise supports international terrorism. 

(b) The President may waive the application of subsection (a) to a 
country if the President determines that national security or 
humanitarian reasons justify such waiver. The President shall pub- 
lish each waiver in the Federal Register and, at least fifteen days 
before the waiver takes effect, shall notify the Committees on 
Appropriations of the eed (including the justification for the 
waiver) in accordance with the regular notification procedures of 
the Committees on Appropriations. 


COMMISSION ON FOREIGN ASSISTANCE MANAGEMENT 


Src. 557. (a) EsrasuisHMENT.—There is established the Commis- 

sion on Management of the Agency for International Development 

oer (hereafter in this section referred to as the “Commis- 
sion”). 

(b) MemBersHip.—The Commission shall consist of 5 members 
appointed by the President after consultation with the Chairmen of 
the Committee on Appropriations and the Committee on Foreign 
Affairs of the House of Representatives and the Chairmen of the 
Committee on Appropriations and the Committee on Foreign Rela- 
tions of the Senate. Individual members of the Commission shall be 
from the private sector. The President shall designate the Chairman 
of the Commission from among its members. 

(c) Dutres.—The Commission shall conduct a thorough study and 
recommend appropriate administrative action and legislation nec- 

in connection with the following: 

(1) the adequacy of systems of program management, includ- 
ing evaluation and coordination, taking into consideration, 
among other things— 

(A) the need to identify central foci within the Agency to 
coordinate its program and management responsibilities 
and to evaluate the Agency’s program and management 
performance; 

(B) the need to develop specific indicators of effective 
performance for both program and management functions; 

(2) the adequacy of personnel management systems, taking 
into consideration, among other 

(A) the need to systematically ensure the integration of 
program, operating expense, and personnel levels; 

(B) the need to adjust personnel and operating expense 
levels among organizational units in order to meet mwa 
ing program requirements; 

(C) the capacity to meet changing requirements for pro- 
gram and management skills in headquarters offices and 

field missions; 
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(D) the significance of operating 
distinctions as they affect the auiity, ° nay Pence to 
just its personnel to program requirements; 
(8) the adequacy of systems of personal accountability for 
program management, taking into consideration, among other 


(A) the need to establish and identify clear lines of 
decisionmaking responsibility among headquarters offices 
and between headquarters and field dividual’ 
‘0 


(B) the need to ensure that an individual rmance 
in the implementation and ent Agency’s 
program portfolio is fy sabttioe y nce tell in its pro- 
motion and assignmen 


(d) Report.—The fiat deat shall submit a comprehensive 
report to the President and to the Congress, not later than six 
months from the date after which all members of the Commission 
have been appointed, containing the findings and recommendations 
of the Commission with respect to its study. The Commission should 
work with the General Accounting Office and consult with General 
Accounting Office reports and studies on management issues 
concerning the Agency for International Development in the con- 
duct of its study. The Commission shall cease to exist on the 
thirtieth day after the date on which it files the comprehensive 

rt under this subsection. 

e) COMPENSATION AND PER Diem.—(1) CoMPENSATION.—Members 
of the Commission shall receive no pay on account of their service 
on the Commission. 

(2) Per Drem.—While away from their homes or regular places of 
business in the performance of services for the Commission, mem- 
bers of the Commission shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons 
employed intermittently in the Government service are allowed 
expenses under section 5703 of title 5 of the United States Code. 

f) Rasp oor sas’ —1) IN ony —The —— ion — ed 
member it authorizes may, for the purposes of carrying out thi 
section, hold such hearings, sit and act at such times and places, 
request such attendance, take such testimony, and receive such 
evidence, as the Commission considers appropriate. 

(2) APPOINTMENTS.—Subject to such rules as may be adopted by 
the Commission, the Chairman of the Commission, without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the com —— service and without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such = 
relating to classifications and General Schedule pay rates, 
appoint and fix the compensation of a Director and such othe ated 


as the Chairman considers a er 
see TEMPORARY SERVICES.—The of the Commission may 
rocure temporary and intermittent services to the same extent as 
i. ‘eather by section 3109(b) of title 5 of the United States Code, 
but at rates for individuals not to exceed the daily equivalent of the 
maximum annual rate of basic pay then in effect for grade GS-18 of 
the General Schedule (5 U.S.C. 5332(a)). 

(4) ADMINISTRATIVE SuprorT.—Upon the request of the Chairman 
of the Commission, the head of any Federal ent or oe 
may detail, on a reimbursable basis, any of the personnel of su 
department or agency to the Commission to assist it in carrying uit 
its duties under this section. The Administrator of the Agency for 
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International Development shall provide to the Commission on a 
reimbursable basis such administrative support services as the 
Chairman of the Commission may request and the Administrator of 
the Agency for International Development may deem appropriate. 

(5) INFORMATION From FEDERAL AGENCIES.—The Commission may 
secure directly from any department or agency of the United States 
appropriate information cre cg” Gece it to carry out this 
section. Upon the request of the of the Commission, the 
head of such de ent or agency shall furnish such appropriate 
information to the Commission. 

(g) Funpinc.—In addition to funds otherwise available for such 

purposes, up to $500,000 of the unearmarked funds appropriated by 
this Act under the heading “Operating Expenses of the mcy for 
eno ranci Development” may be made available for purposes of 

section 


SOUTH AFRICA—SCHOLARSHIPS 


SEc. Of the funds made available by this Act under the 
heading “1 ‘Economic Support Fund”, $10,000, 000 may be made avail- 
able for scholarships for disadvantaged South Africans. 


NARCOTICS CONTROL PROGRAM 


a 559. (a1) Of the funds a appropriate ted by this Act under the 
ing “Economic Support Fun may be made avail- 
able for Bolivia, Ecuador, Jamaica, poss Pere 

(2) In addition to funds made available under paragraph (1), of the 
funds appropriated by this Act under the heading “Economic Sup- 
port Fund”, $195, 000.0 000 may be made available for Peru, Bolivia, 
Colombia, and Ecuador: Provided, That funds under this paragraph 
may be made available to a country only if such country is making 
significant progress, as appropriate, in (A) satisfying the goals 
agreed to in the applicable bilateral narcotics agreement between 
such country and the United States, or a comparable multilateral 
p> eeaeay id =  preventnt narcotic drugs and other controlled sub- 

berg | sold illegally within the jurisdiction of such 
sone to Unit tates Government personnel or their dependents 
or from being transported, directly or indirectly, into the United 
States, (C) nevtenting and punishing the laundering in that country 
of drug-related profits or drug-related moneys, and (D) preventing 
and punishing pee corruption which facilitates the illicit produc- 
tion, processing, or nye towered of maroc drugs and other controlled 
ar ponent or which the investigation and prosecution 
of suc 

(3) For the purpose of reducing dependence upon the production of 
crops from which h narcotic and prcorene drugs are derived, funds 
appropriated by this Act to oe, out the provisions of chapter 1 of 
part I and chapter 4 of part II of the Foreign Assistance Act may be 
made available for vl Peru, Colombia, Ecuador, and Jamaica to 
promote the production , and the marketing of products 
which can be economic: y produced in those countries, notwith- 
standing section 521 of this Act. 

(4) the funds appropriated by this Act under the h 
“Foreign Military Financing Program’, not more than $118, N00 
may be made available for Bolivia, Peru, and Colombia: Provided, 
That no funds may be made available under this paragraph to the 
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government of any country which engages in a consistent pattern of 
gross violations of internationally recognized human ts. 

(XA) OF the funds appropriated by this Act to carry out the 

rovisions of section 541 of the Foreign Assistance Act of 1961, up to 

$2,000,000, Papo Garton sess nese caps apron ss ay kr a 

Committees on Appropriations, may be made av le for Bolivia, 

py Colombia, and or, notwithstanding section 660 of such 

‘or— 

(i) education and training in the operation and maintenance 
of equipment used in narcotics control interdiction and eradi- 
iris een ta 1 the f th 

ii expenses of deploying, upen request of the govern- 
ment of such foreign country, Department of Defense mobile 
training teams in that foreign country to conduct training in 
military-related individual and collective skills that will en- 
hance that country’s ability to conduct tactical operations in 

(B) dues ti pos peer under this ph be provided 
ucation and training r paragraph may be p: 
only for foreign law enforcement agencies, or other units, that are 


——o for the specific yereried og lagey narcotics enforcement. 

6) Funds made available by this Act to carry out the provisions of 
the Arms er Control Act and section 534 of the Foreign Assist- 
ance Act of 1961 may be provided for training and equipment for 
law enforcement agencies or other units in Colombia, Bolivia, and 
Peru that are o: for the specific purpose of narcotics enforce- 
ment: Provided, t assistance under this paragraph may be pro- 
vided notwithstanding section 660 of the Foreign Assistance Act of 
1961 and the second sentence of section 584(e) of that Act: Provided 


rther, That assistance provided pursuant to this ph shall 
subject to the regular notification procedures of the ittees 
on Appropriations. 

(7) made available under this subsection rig be available 
for obligation consistent with “ to peta g 4 the provisions 
of section 481(h) of the Foreign 961 (relating to 
International Narcotics Control). 


(b) None of the funds appropriated or otherwise made available 
under this Act may be a e for any country during any three- 
month period on or r October 1, 1990, thew arian 


eq 
including satisfying the sre plicable bilateral 
narcotics agreements as eae in section asienB) of the Foreign 
Assistance Act of 1961) to t narcotic drugs or other controlled 
substances (as listed in the schedules in section 202 of the Com- 
rehensive Drug Abuse and Prevention Control Act of 1971 (21 

‘S.C. 812)) which are cultivated, produced, or ery illicitly, in 
whole or in part, in such country, or transported through such 
country from = sold illegally within the jurisdiction of such 
country to United States Government personnel or their dependents 
or from entering the United States unlawfully. 

(c) In determinations with respect to Bolivia, Colombia, Bolivia. 
Ecuador, and Peru pursuant to section 481(h\2\AXi) oft the Foreign Colombia. 
Assistance Act of 1961, the President shall take into account the cusder- 
extent to which the Government of each country is sufficiently President. 

ive to United States Government concerns on coca cannes Coca. 
provision of assistance for that country is in the 
national interest of the United States. 
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22 USC 2373 
note. 


President. 
Reports. 


22 USC 2763 
note. 


22 USC 2293. 


(d) Of the funds appropriated under title II of this Act for the 
Agency for International Development, up to $10,000,000 should be 
a a creda a brag Rieger ig sr 
including pu plomacy programs) 0: Agency for Inter- 
national ag ps gr and $40,000,000 of the funds appropriated 
under title II of this Act should be made available for narcotics 
related economic assistance activities. 


TURKISH AND GREEK MILITARY FORCES ON CYPRUS 


Sec. 560. Any agreement for the sale or provision of any article on 
the United States Munitions List (established pursuant to section 38 
of the Arms Export Control Act) entered into by the United States 
after the enactment of this section shall expressly state that the 
article is being provided by the United States only with the under- 
standing that it will not be transferred to Cyprus or otherwise used 
to further the severance or division of rus. The President shall 
srt ‘er to Congress any substantial evidence that equipment pro- 
vided under any such agreement has been used in a manner 
inconsistent with the purposes of this section. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


Sec. 561. Notwithstanding any other provision of law, and subject 
to the regular notification uirements of the Committees on 
Appropriations, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel and 
and NATO and major non-NATO allies for the procurement 
leasing (including leasing with an option to purc ) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other of 
aircraft having possible civilian application), if the President deter- 
mines that there are compelling foreign policy or national security 
reasons for those defense articles being provided by commercial 
rene rather than by government-to-government sale under such 


GENERAL AUTHORIZATIONS 
Sec. 562. GENERAL AUTHORIZATIONS.— 
SUB-SAHARAN AFRICA 


(a) AUTHORIZATION.—Part I of the Foreign Assistance Act of 1961 
is amended by adding after chapter 9 the following new chapter: 


“CHapTerR 10—DrEVELOPMENT FUND FOR AFRICA 


“Sec. 496. Lonc-TERM DEVELOPMENT ASSISTANCE FOR SUB-SAHA- 
RAN Arrica.—(a) Finpincs.—The Congress finds that— 

“(1) drought and famine have caused countless deaths and 
untold suffering among the people of sub-Saharan Africa; 

*(2) drought and famine in combination with other factors 
such as desertification, government neglect of the agricultural 
sector, and no ph hee economic policies have severely af- 
fected long-term si aa in sub-Saharan Africa; and 

“(3) the most cost-effective and efficient way of overcoming 
Africa’s vulnerability to drought and famine is to address Afri- 
ca’s long-term development needs through a process that builds 
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upon the needs and capabilities of the African people, promotes 

sustained and equitable economic growth, Ro gaa the 
environment, and paca rights of the individual 

“(b) AutHority To AssistaNce.—The President is au- 

thorized to furnish project and program assistance, on such terms 

and conditions as he may determine in accordance with the policies 

contained in this section, for long-term development in an 


Africa. 
“(c) PuRPOsE OF ASSISTANCE.— 

“(1) Purpose.—The purpose of assistance under this section 
shall be to help the poor majority of men and women in sub- 
ea gan to participate in a fe myee a develop- 
ment ugh economic growth that is equitable, participatory, 

environmentally sustainable, and self-reliant. 

“(2) Usk OF ASSISTANCE TO ENCOURAGE PRIVATE SECTOR DEVEL- 
OPMENT.—Assistance under this section should, in a manner 
consistent with paragraph (1), be used to promote sustained 
economic growth, encourage private sector development, pro- 
mote individual initiatives, and help to reduce the role of 
central governments in areas more appropriate for the private 


sector. 

“(d) APPLICATION OF DEVELOPMENT ASSISTANCE GENERAL AUTHORI- 

— AND Pouicres.—Except to the extent inconsistent with this 
n— 

“(1) any reference in any law to yee 1 of this 
(including references to sections 103 through 106) 
deemed to include a reference to this ol ing cad 

“(2) assistance under this section shall be provided consistent 
with the policies contained in section 102. 

“(e) PRIVATE AND VOLUNTARY pice an meen a 

“(1) CoNSULTATION TO ENSURE PERSPECTIVES.—The 
Agency for International Devsiermaent att shall take into account 
the local-level perspectives of the rural and urban poor in sub- 
Saharan Africa, including women, during the planning process 
for project and program assistance under this section. In order 
to gain that perspective the Agency for International Develop- 
ment should consult closely with African, United States, and 

other private and voluntary organizations that have dem- 
ree gee effectiveness in or ere to the a cng of 
activities on ong-term development 

joa, asanetay Africa as described in subsection (c). 

“(2) DEFINITION OF PRIVATE se VOLUNTARY ORGANIZATIONS.— 
For purposes of this section, the term “private and voluntary 
organization” includes (in addition to entities traditionally 
ome to be private and voluntary organizations) coopera- 

ves, credit unions, trade unions, women’s groups, nonprofit 
pe Pa research institutions, and indigenous local 
a pri which are private and nonprofit. 

“) INVOLVEMENT IN Progect IMPLEMENTATION.—Local 
people, including women, shall be closely consulted and involved in 
the implementation of every project under this section which as a 
local focus. 

“(g) PARTICIPATION OF AFRICAN WoMEN.—The Agency for Inter- 
national Development shall ensure that development activities as- 
sisted under this section incorporate a significant expansion of the 
participation (including decisionmaking) and integration of African 
women in each of the critical sectors described in subsection (i). 
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“(h) TYPES OF ASSISTANCE.— 

“(1) PRogECTS AND PROGRAMS TO ADDRESS CRITICAL SECTORAL 
PRIORITIES.—Assistance under this section shall emphasize pri- 
marily projects and programs to address critical sectoral prior- 
ities for long-term development described in subsection (i). 

(2) REFORM OF ECONOMIC POLICIES.— 

“(A) Use OF PROGRAM ASSISTANCE.—Assistance under this 
section may also include program assistance to promote 
reform of sectoral economic policies affecting long-term 
development in sub-Saharan Africa as described in subsec- 
tion (c), with primary emphasis on reform of economic 
policies to support the critical sectoral priorities described 
in subsection (i). 

“(B) PROTECTION OF VULNERABLE GRouPS.—Assisted policy 
reforms shall also include provisions to protect vulnerable 
groups (especially poor, isolated, and female farmers, the 
urban poor, and children including displaced children) and 
long-term environmental interests from possible negative 
consequences of the reforms. 

“(3) OrHER ASSISTANCE.—Funds made available to carry out 
this section shall be used almost exclusively for assistance in 
accordance with pereqrenhe (1) and (2). Assistance consistent 


with the purpose of s' ion (c) may also be furnished under 
this section to carry out the provisions of sections 103 through 
106 of this Act. 


“(j) CrrricaL Secrorat Prioriries.—The critical sectoral priorities 
for long-term development, as described in subsection (c), are the 
following: 

“(1) AGRICULTURAL PRODUCTION AND NATURAL RESOURCES.— 
“(A) AGRICULTURAL PRODUCTION.—Increasing agricultural 
production in ways which protect and restore © natural 
resource base, especially food production, rcugh ttn 
tural policy changes, agricultural research (including 
participatory research directly involving small farmers) 
and extension, development and promotion of agriculture 
marketing activities, credit facilities, and ee no 
production packages, and the construction an 
ment of needed production-related infrastructure jech as as 
farm-to-market roads, small-scale irrigation, and rural elec- 
trification. Within this process, emphasis shall be given to 
promoting increased equity in rural income distribution, 
the role of small farmers. 
“(B) NATURAL RESOURCE BASE.—Maintaining and restor- 
ing the renewable natural resource base primarily in ways 
ba increase agricultural production, through the 


Howls Small-scale, affordable, resource-conserving, — 
risk local projects, using appropriate technol 
(including traditional agricultural methods) sui ; 
local environmental, resource, and climatic conditions, 
and fea close 2 consultation with eon cad ta 
of local people at stages of project and im- 
plementation. Emphasis shall be given to grants for 
African local government organizations, international 
or African nongovernmental organizations, and United 
States private and voluntary organizations. 
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“Gi) Support for efforts at national and regional 
levels to provide technical and other support for 
projects the kinds described in clause (i) and to 
strengthen the capacities of African countries to pro- 
vide effective extension and other services in support of 
environmentally sustainable increases in food 

production. 

“(iii) Support for special training and education ef- 
forts to improve the capacity of countries in sub-Saha- 
ran Africa to manage their own environments and 
natural resources. 

“(iv) Support for low-cost desalination activities in 
order to increase the availability of fresh water sources 

in sub-Saharan Africa. 


(2) aaiew, —Improving health conditions, with special 
emphasis on meeting the health needs of mothers and children 
(including displaced children) through the establishment of pri- 
mary health care systems that give priority to preventive 
health and that will be ultimately self-sustaining. 

“(3) VOLUNTARY FAMILY PLANNING SERVICES.—Providing in 
creased access to voluntary family argue services, incheding 
encouragement of private, community, and local government 
initiatives. 

“(4) Epucation.—Improving the relevance, equity, and effi- 
ciency of education, with special emphasis on improving pri- 

education. 

“(5) INCOME-GENERATING OPPORTUNITIES.— Developing income- 
generating opportunities for the unemployed and under- 
employed in urban and rural areas through, among other 
things, support for off-farm employment opportunities in micro- 

and small-scale labor-intensive enterprises. 

“G) Minimum LEVELS OF ASSISTANCE FOR CERTAIN CRITICAL SEC- 
TORS.—The re erg! for International Development should target the 
equivalent 10 percent of the amount authorized to be appro- 
— for each fiscal year to carry out this chapter for each of the 
0 


owing: 
“(1) The activities described in subsection (iX1\B), including 
identifiable components of agricultural —* projects. 
“(2) The activities described in subsection (iX(2). 
“(3) The activities described in subsection (i)(3). 

“(k) Errective Use or AssistaNce.—Assistance provided under 
this section shall be concentrated in countries which will make the 
most effective use of such assistance in order to fulfill the pu 
specified in subsection (c), especially those countries (including 
of the Sahel region) having the greatest need for outside aaenanen. 

“(1) PROMOTION OF REGIONAL INTEGRATION.—Assistance under this 
section shall, to the extent consistent with this section, include 
assistance to promote the regional and a integration of 

production structures, markets, and 

“(m) Donor CoorDINATION MgcHANIsM.—Funds made available to 
poet Relient er naatage Aida sat Baracoa career Ad 
countries in sub-Saharan Africa to increase their capacity to partici- 
pate effectively in donor coordination mechanisms at the country, 
regional, and sector levels. 

‘n) RELATION TO OTHER AUTHORITIES.— 
“(1) ASSISTANCE UNDER OTHER AUTHORITIES.—The authority 
granted by this section to provide assistance for long-term 
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22 USC 2294. 


22 USC 2293 
note. 


development in sub-Saharan Africa is not intended to preclude 

the use of other authorities for that ape Centrally funded 

ae de gr which benefit sub-Saharan Africa shall continue to be 
ded under chapter 1 of part I of this Act. 

“(2) TRANSFER AUTHORITIES.— 

“(A) The transfer authority contained in section 109 of 
this Act shall not apply with respect to this section. 

“(B) The transfer authority contained in section 610(a) of 
this Act may not be used to transfer funds made available 
to carry out this section in order to allow them to be used in 
carrying out any other provision of this Act. 

“(3) REPROGRAMMING NOTIFICATIONS.—Section 634A of this 
Act does not apply with respect to funds made available to carry 
out this section. 

“(4) PROCUREMENT OF GOODS AND SERVICES.—In order to allow 
the assistance authorized by this section to be furnished as 
effectively and expeditiously as possible, section 604(a) of this 
Act, and similar provisions relating to the procurement of goods 
and services, not apply with respect to goods and services 
procured for use in carrying out this section. The exemption 
provided by this paragraph shall not be construed to apply to 
the Comprehensive Anti/Apartheid Act of 1986. 

“(o) Support FoR SADCC Progects.— 

“(1) AUTHORITY TO PROVIDE ASSISTANCE.—To the extent funds 
are provided for such p in the annual Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 
funds made available to carry out this chapter may be used to 
assist sector projects, in the sectors specified in paragraph (2), 
that are of, by the Southern Africa Development Co- 
ordination Conference (SADCC) to enhance the economic devel- 
opment of the member states forming that regional institution. 

(2) Secrors.—The sectors with respect to which assistance 
may be provided under this subsection are the following: 
transportation; manpower development; agriculture and natu- 
ral resources; energy (including the improved utilization of 
electrical power sources which already exist in the member 
states and offer the potential to swiftly reduce the dependence 
of those states on South Africa for electricity); and industrial 
development and trade (including private sector initiatives). 

“(3) RELATION TO DFA POLICIES AND AUTHORITIES.—To the 
maximum extent feasible, the assistance authorized by this 
subsection shall be provided consistent with the policies and 
authorities contained in the preceding subsection of this section. 

“Sec. 497. AUTHORIZATIONS OF APPROPRIATIONS FOR THE P- 
MENT FUND FoR AFricA.—Funds appropriated to carry out this 
chapter are authorized to be made available until expended. It is the 
sense of the Congress that the authority of this subsection should be 
used to extend the period of availability of those funds whenever 
appropriate to improve the quality of assistance provided under 
section 496.”. 

(b) Evatuations.—It is the sense of the Congres that there 
should be periodic evaluations of the progress of the Agency for 
International Development in achieving the purpose specified in 
section 496(c) of the Foreign Assistance Act of 1961. 

(c) Reports To Concress.—As part of the annual Congressional 
Presentation materials for economic assistance, the Administrator 
of the Agency for International Development shall include a descrip- 
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tion of the p uring the previous fiscal year in carrying 
out chapter 1 of part 1 of the Foran Assistance Act of 1961 is 
three countries in sub-Saharan Africa which represent differi 
economic situations and levels of progress. The description 
include— 
(1) the nature and extent of consultation to ensure local 
perspectives, as described in subsections (e\1) and (f) of section 


96; 

(2) the degree of involvement of local people in the im- 
Oa tae cee projects having a local focus; 

BR caren :co Ny Mae x Rage 9 Rag <M gga ae 


sara pe in tion of African women in each of the 
Prion pone evils eee tee 
(4) abn sedtones including the amounts obli- 


gated, the criteria gm for cessing reforms, and the provisions 
made pursuant to section 2B) to protect vulnerable 
groups from possible negative co uences of the reforms; and 
(5) a description of the assistance or the critical sector prior- 
os in section 496(i), by sector, including the amounts 
te) 
(d) CoNFORMING AMENDMENTS.—The Foreign Assistance Act of 
1961 is amen: 
i m section 105(b 22 USC 215lc. 
wae ar ike 6 out “(bX1)” and inserting in lieu thereof 
(B) fog striking out paragraph 
(2) in section 113(bX1), ), by aoe and chapter 10 of this 22 USC 2151k. 
part” after “this this chapter”; 
(3) in section 116(eX1)— 22 USC 2151n. 
(A) by yore: a , eee 10 of this part,” after “avail- 
able under this ony ll 
(B) by i inse: ‘ore os period at the end of the first 
sentence “or under chapter 10 of this part, except that 
funds made available under rome 10 of this part may 
only be used under this subsection with respect to countries 
in sub-Saharan Africa’; 
(4) in subsection (c\(1) . section 117 (relating to environment 22 USC 2151p. 
and natural resources), by inserting “and chapter 10 of this 
a after “this chapter” jer. 
i section 22 USC 2151s. 
(6) in section 1 22 USC 2151u. 
(A) in subsection (b), er, foaertins “and chapter 10 of this 


(B) in subsection y striking, out 121, or 491” and 
inserting in lieu ro ot ce 
@) in section 126(bX(1), by tmstting ™ chapter 10 of this 22 USC 2151x. 
” after “this cha al ; and 
(8) in section 531(a), by inserting ‘ ‘or, in the case of countries 22 USC 2346. 
in — Africa, chapter 10 of part I” after “chapter 1 of 
part I’. 


EXPORT-IMPORT BANK 


Miia, Sache made available under title IV of this Act for the 

rt Bank may be used by the Bank, notwithstanding 

es na 2) of the ies tert Bank Act of 1945, in connection 
with the ee ee eee any East European 

country, or any agency or national thereof: vided, That section 
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2(bX6XB\vi) of the Export-Import Bank Act of 1945 (12 USC. 
635(bX6XBXvi)) is aneaie by striking out “1990” and inserting in 
lieu thereof “1992” 


POLAND ASSISTANCE 


Section 2223(a) of the American Aid to Poland Act of 1988 (7 
U.S.C. 1431 note) is amended by inserting “governmental and” after 
“used by”: Provided, That section 416(bX7)D\Xii) of the Agricultural 
Act of 1949 (7 U.S.C. 1431(bX'7D\ii)) is amended in the penultimate 
sentence— 

(1) by striking out “such” and inserting in lieu thereof 
“governmental and nongovernmental”; and 
(2) by inserting “governmental or” after “activities of’. 


FIRST CLASS AIR TRAVEL RESTRICTIONS 


The Secretary of the Treasury shall instruct the United States 
Executive Directors of the multilateral development banks and of 
the International Monetary Fund— 

(1) to seek the adoption, within 12 months after the date of the 
enactment of this section, of administrative procedures prohibit- 
ing personnel of their respective banks and the affiliates of such 
banks, and of the Fund, from using first class air travel for 
business of such banks or of the Fund. 

(2) if such procedures are not so adopted, report to the Sec- 
retary and Congress on the estimated additional costs (if any) 
incurred by their respective banks or the Fund by reason of the 
use of first class air travel by personnel of such banks or of the 
Fund in lieu of coach or business class air travel, who shall 
make such report available to the Congress on request. 


INTERNATIONAL BANKING PROVISIONS 


(a) Provisions RELATING TO THE INTERNATIONAL BANK FOR RE- 
CONSTRUCTION AND DEVELOPMENT.— 
ase AUTHORITY OF THE aged STATES TO PARTICIPATE IN THE 
REPLENISHMENT OF INTERNATIONAL DEVELOPMENT 
saeantiaiter: —The Tntecnaticnal Development Association Act 
(22 U.S.C. 284 et seq.) is amended by adding at the end the 
following: 


“SEC. 21. NINTH REPLENISHMENT. 


“(a) In GENERAL.—The United States Governor is hereby au- 
thorized to agree on behalf of the United States to pay to the 
Association $3,180,000,000 to the ninth replenishment of the re- 
sources of the Association, subject to obtaining the necessary appro- 
priations. 

“(b) LimrraTIONS ON AUTHORIZATION OF APPROPRIATIONS.—In 
order to pay for the United States contribution provided for in 
subsection (a), there are authorized to be appropriated, without 
fiscal year limitation, $3,180,000,000 for payment by the Secretary of 
the Treasury.”’. 

(2) Poticy provistons.—The International Financial Institu- 
tions Act (22 U.S.C. 262c et seq.) is amended by redesignating 
section 1617 as section 1619 and by inserting after section 1616 
the following: 
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“SEC. 1617. IMPROVEMENT OF INTERACTION BETWEEN INTERNATIONAL 22 USC 262p-4/. 
BANK FOR RECONSTRUCTION AND DEVELOPMENT AND 
NONGOVERNMENTAL ORGANIZATIONS. 


“(a) In GeNERAL.—The Secretary of the Treasury shall instruct 
the United States Executive Director of the International Bank for 
Reconstruction and Development ef ks and urge the Executive 
Board and the management of the to develop and implement 

mechanisms designed to— 

“(1) substantially improve the ability of the staff of the bank 
to interact with nongovernmental organizations and other local 
groups that are affected by loans made by the bank to borrower 
countries; and 

“(2) delegate to the field offices of the bank in borrowing 
countries greater responsibility for decisions with respect to 
aig oe ode projects in such countries that are to be financed 

e 

(p) Certain MecHanisms Urcep.—The mechanisms described in 
subsection (a) shall include, at a minimum, the following measures: 

“(1) An instruction to the management of the bank to under- 
take efforts to appropriately train and significantly i _ oeangm the 
number of bank professional staff (based in Washington, Dis- 
trict of Columbia, as of the date of the enactment of this section) 
assigned, on a rotating basis, to field offices of the bank in 
borrower countries. 

“(2) The assignment to at least 1 professional in each field 
office of the bank in a borrower country of responsibility for 
relations with local nongovernmental organizations, and for the 
preparation and submission to appropriate staff of the bank of a 
report on the impact of project loans to be made by the bank to 
the country, based on views solicited from local people who will 
ee eee 
project appraisal re; 

“(3) The ctabtidioment of the Grassroots Collaboration Pro- 
gram described in section 1602(a). 

“(4) Before a project loan is made to a borrower country, the 
country is to be required to hold open hearings on the proposed 
project during project identification and project preparation. 

“(5) The establishment of assessment procedures which allow 
affected parties and nongovernmental organizations to review 
information describing a prospective project or policy loan 
design, in a timely manner, before the loan is submitted to the 
Executive Board for approval. 


“SEC. 1618. POPULATION, HEALTH, AND NUTRITION PROGRAMS. 22 USC 262p-4m. 


“The Secretary of the Treasury shall instruct the United States 
Executive Director of the International Bank for Reconstruction and 
Development to urge the bank to support an increase in the amount 
the bank lends annually to support + mca health, and nutri- 
tion programs of the borrower countries. 
(b) INTERNATIONAL FINANCIAL INSTITUTIONS PROvISsIONS.— 
(1) Poxicy provisions.—The International Financial Institu- 
re gd ty 262c et seq.), as amended by subsection (a2) 
this section, is amended by redesignating section 1619 as 
eB 1620 and by inserting after section 1618 the following: 22 USC 262p-5. 
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Development 
Act. 

22 USC 290/ 

note. 

22 USC 2901. 


22 USC 290/-1. 
President. 


22 USC 290/-2. 


22 USC 290/-3. 


22 USC 290/-4. 
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“SEC. 1619. EQUAL EMPLOYMENT OPPORTUNITIES. 


“The Secretary of the Treasury shall instruct the United States 
Executive Directors of the multilateral development banks and of 
the International Monetary Fund to use the voices and votes of the 
Executive Directors to urge their respective banks and the Fund to 
adopt a policy which provides, and implement procedures which 
ensure, that such banks and the Fund, and the affiliates of such 
banks and of the Fund, shall not discriminate against any person on 
the basis of race, ethnicity, gender, color, or religious iation in 
any determination related to employment.”’. 

(2) MiscELLANEOUS TECHNICAL CORRECTIONS RELATING TO THE 
INTERNATIONAL DEVELOPMENT AND FINANCE ACT OF 1989.—Sec- 
tion 701(g) of the International Financial Institutions Act (22 
US.C. 262d(g)) is amended— 

(A) by striking “(2)”; and 
(B) by striking “specified i in pesererts (1)” and inserting 


“of the Committee on Banking, Finance and Urban Affairs 
of the House of Re ntatives and of the Committee on 
Foreign Relations of the Senate”. 


(3) COMPARABLE STATUS FOR THE UNITED STATES EXECUTIVE 
DIRECTOR OF THE AFRICAN DEVELOPMENT BANK.—Section 1333(a) 
of the African Development Bank Act (22 U.S.C. 290i-1(a)) is 
amended by striking “Governor and an Alternate Governor” 
and inserting “Governor, an Alternate Governor, and a 
Director”. 

(c) EuropEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT 

(1) SHort TrTLE.—This subsection may be cited as the > Buro- 
pean Bank for Reconstruction and Development Act’. 

(2) ACCEPTANCE OF MEMBERSHIP.—The President is hereby 
authorized to accept membership for the United States in the 
European Bank for Reconstruction and Development (in this 
subsection referred to as the “Bank’’) ided for by the agree- 
ment establishing the Bank (in this su ion referred to as the 
“; ment”), signed on May 29, 1990 

(8) GOVERNOR AND ALTERNATE GOVERNOR.— 

(A) APPOINTMENT.—The President, by and with the advice 
and consent of the Senate, shall appoint a Governor of the 
— an alternate for the Governor, and a Director of the 


are CoMPENSATION.—Any person who serves as a Gov- 

ernor of the Bank or as an alternate for the Governor may 

not receive any or other compensation from the 
United States by reason of such service. 

(4) APPLICABILITY OF CERTAIN PROVISIONS OF THE BRETTON 

WOODS AGREEMENTS ACT.—Section 4 of the Bretton Woods 

ments Act shall apply to the Bank in the same manner in 

which such section applies to the International Bank for 

Reconstruction and Development and the International Mone- 


wis FEDERAL RESERVE BANKS AS DEPOSITORIES.—Any Federal 
Reserve Bank which is requested to do so b; the Danksuay act 
as its de wag’ & or as its fiscal agent, and the Board of Gov- 
ernors ‘ederal Reserve System shall exercise general 
me spo over the carrying out of these functions. 
Bir OF STOCK.— 
SUBSCRIPTION AUTHORITY.— 
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(@ In GENERAL.—The Secretary of the Treasury ma 
subscribe on behalf of the United States to 100,000 
shares of the capital stock of the Bank. 

(ii) EFFECTIVENESS OF SUBSCRIPTION COMMITMENT.— 
Any commitment to mae such subscription shall be 
effective = to such extent or in such amounts as are 
provided for in advance by appropriations Acts. 

” (B) For payment by ON lig) ecesoayy = “Gaseay of the 
‘or payment tary 0} 
subscription of the United States for shares described in 
ph (A), there are authorized to be appropriated 
oF = 7,0 0f0,000 without fiscal year limitation. 
DISPOSITION OF NET INCOME DISTRIBUTIONS BY THE 
DM: gs payment made to the United States the 
Bank an & distribution oF dat tations okait te ene into 
the Treasury as a miscellaneous receipt. 
(7) JURISDICTION AND VENUE OF CIVIL ACTIONS BY OR AGAINST 22 USC 290I-5. 


BANK.— 

(A) Jurispictrion.—The United States district courts shall 
have original and exclusive jurisdiction of any civil action 
brought in the United States by or the Bank. 

(B) Venue.—For purposes of section 1 1391(b) of gt vp 
United States Code, the Bank shall be deemed to be 
resident of the judicial district in which the principal office 
of the Bank in the United States, or its agent a ted for 
a eo ae service, is 

loca’ 

(8) EFFECTIVENESS OF AGREEMENT.—The Agreement shall have 22 USC 290/-6. 
full force and effect in the United States, its territories and 
possessions, and the Commonwealth of Puerto Rico, ——e 
acceptance of membership by the United States in the Bank and 
the entry into force of the Agreement. 

(9) EXEMPTION FROM SECURITIES LAWS FOR CERTAIN SECURITIES 22 USC 290/-7. 
ISSUED BY THE BANK; REPORTS REQUIRED.— 

(A) EXEMPTION FROM SECURITIES LAWS; REPORTS TO SECURI- 
TIES AND EXCHANGE COMMISSION.—Any securities issued by 
the Bank (including any guaranty by the Bank, whether or 
not limited in scope) in connection with the raising of funds 
for inclusion in the Bank’s ordinary capital resources as 
defined As rae — ie gs ent an any securities 
guaran’ as to principal an erg to 
which the commitment in article 6, paragraph 4, of the 


exempted securities within the meaning of section 3(aX2) of 
the Securities Act of 1933 and section 3(aX12) of the Securi- 


Exchange 
other re wiih “anette temeiaes ai tee Catan 
sion a ee ee ee areal 
ee the Bank and its operations and necessary in 
ag pr serdar mi glee bes 2» 9 ancy ann 
AUTHORITY OF SECURITIES AND EXCHANGE COMMISSION 


C dae . 
tion with such agency or officer as the President shall 


designate, may suspend the provisions of subparagraph (A) 
at any time as.to any or all securities issued or guaranteed 
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by the Bank during the period of such suspension. The 
Commission shall include in its annual reports to the Con- 
gress such information as it shall deem advisable with 
regard to the operations and effect of this paragraph. 

(10) TecHINICAL AMENDMENTS.— 

(A) ANNUAL REPORT REQUIRED ON PARTICIPATION OF THE 
UNITED STATES IN THE BANK.—Section 1701(c)(2) of the Inter- 
national Financial Institutions Act (22 U.S.C. 262r(cX(2)) is 
amended by inserting “European Bank for Reconstruction 
and er before P “International Development 
Association,’ 

(B) EXEMPTION FROM LIMITATIONS AND RESTRICTIONS ON 
POWER OF NATIONAL BANKING ASSOCIATIONS TO DEAL IN AND 
UNDERWRITE INVESTMENT SECURITIES OF THE BANK.—The 7th 
sentence of paragraph 7 of section 5136 of the Revised 
Statutes of the United States (12 U.S.C. 24) is amended by 
inserting “the European Bank for Reconstruction and 
Development,” before “the Inter-American Development 


(C) BENEFITS FOR UNITED STATES CITIZEN-REPRESENTATIVES 
TO THE BANK.—Section 51 of the Act entitled “An Act to 
authorize United States participation in increases in the 
resources of certain international financial institutions, to 
provide for an annual audit of the Exchange Stabilization 
Fund by the General Accounting Office, and for other 
purposes.” (Public Law 91-599; 22 U.S.C. 276c-2) is amend- 
ed by inserting “the European Bank for Reconstruction and 
Development,” before “the Inter-American Development 


22 USC 2901-8. (11) CONGRESSIONAL CONSULTATIONS.—During negotiations on 
the establishment of operational guidelines for the Bank, the 
Secretary of the Treasury shall— 

(A) consult on a regular and timely basis with the 
Committee on Banking, Finance and Urban Affairs and the 
Committee on Appropriations of the House of Representa- 
tives, and the Committee on Foreign Relations and the 
Committee on Appropriations of the Senate; 

(B) seek to ensure that procedures and mechanisms are 
established, including the creation of specific departments 
or staffs within the Bank, which will allow the Bank to 
assess the impact of any loans, guarantees, or other activi- 
ties on the environment and on internationally 
human rights in borrower countries; and 

Reports. (C) report, through consultation within 90 days after the 

date of the enactment of this Act, to the Committees speci- 
fied in subparagraph (A) on the progress of efforts to create 
such procedures and mechanisms. 
(d) Sercme tact Bank PRovisions.— 

(1) INCREASE IN AMOUNTS AUTHORIZED TO BE APPROPRIATED FOR 
THE TIED AID CREDIT FUND; EXTENSION OF AUTHORIZATION.—Sec- 
tion 15(eX1) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635i-3(e\(1)) is amended by striking “and for fiscal years 1990 
and 1991, $300,000,000” and inserting “for fiscal year 1990, 
5 iceiy oped and for each of fiscal years 1991 and 1992, 
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(2) CONFORMING AMENDMENT.—Section 15(cX2) of such Act (12 
rea .C. 635i-3(c\(2)) is amended by striking “1991” and inserting 
(e) INTERNATIONAL FINANCE CORPORATION PROVISIONS.— 
(1) Exemption From Securities Laws ror CERTAIN SECURI- 
Tres IssUED BY THE INTERNATIONAL FINANCE CORPORATION.— 
(A) EXEMPTION FROM SECURITIES LAWS; REPORTS RE- 
UIRED.—The International Finance Corporation Act (22 
sc. 282 et seq.) is amended by adding at the end the 
following: 


“SEC. 13. SECURITIES ISSUED BY THE CORPORATION. 22 USC 282k. 


“(a) Exemption From Securities Laws; Reports To SECURITIES 
AND EXCHANGE CoMMISSION.—Any securities issued by the Corpora- 
tion (including any guaranty by the Corporation, whether or not 
limited in scope) and an af securities guaranteed by the Corporation 
as to both principal and interest shall be deemed to be exempted 
securities within the meaning of section 3(a\(2) of the Securities Act 
of 1933 and section 3(a\12) of the Securities Exchange Act of 1934. 
The Corporation shall file with the Securities and Exchange 
Commission such annual and other reports with regard to such 
securities as the Commission shall determine to be appropriate in 
view of the special character of the Corporation and its operations 
and necessary in the public interest or for the protection of 


vestors. 

“(b) AuTHority oF SECURITIES AND EXCHANGE COMMISSION TO 
SusPeND EXEMPTION: REPORTS TO THE CoNGRESS.—The Securities 
and Exchange Commission, acting in consultation with the National 
Advisory Council on International Monetary and Financial Prob- 
lems, is authorized to suspend the provisions of subsection (a) at any 
time as to any or all securities issued or guaranteed by the Corpora- 
tion during the period of such suspension. The Commission shall 
include in its annual reports to the Congress such iciraeiion as it 
shall deem advisable with regard to Gasover operations and effect of this 
section. ”. 

(B) EXEMPTION FROM LIMITATIONS AND RESTRICTIONS ON 
POWER OF NATIONAL BANKING ASSOCIATIONS TO DEAL IN AND 
UNDERWRITE INVESTMENT SECURITIES OF THE INTERNATIONAL 
FINANCE CORPORATION.—The 7th sentence of paragraph 7 of 
section 5136 of the Revised Statutes of the United States (12 
U.S.C. 24) is amended by striking “the African Develop- 
ment Bank or the Inter-American Investment Corpora- 
tion,”, and inserting “the African Development Bank, the 
Inter-American Investment Corporation, or the Inter- 
national Finance Corporation,”. 


ASSISTANCE FOR CAMBODIAN DEMOCRACY 


Sec. 562A. (a) Assistance.—{1) Not to exceed $20,000,000 of the 
funds appropriated by this Act under the h “Economic Su 
per Fund” and “development assistance” may be made available 

en and development assistance for Cambodians, 
including the Cambodian non-Communist resistance, along the 

Thai-Cambodian border and throughout Cambodia, notwithstanding 
any other provision of law (other than sections 531(e) and 634A of 
the Foreign Assistance Act of 1961, section 528 of this Act, and the 
provisions of this section). 
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President. 
Reports. 


President. 


President. 
Reports. 


President. 


Trade sanctions. 


Congress. 
President. 


(2) Funds made available by paragraph (1) shall be obligated or 
expended, to the maximum extent possible, consistent with the 
priorities set forth in the report required by subsection (d). Not later 
than 6 months after the date of enactment of this Act, the President 
shall submit to the Committee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the House of Representa- 
<i a report describing the expenditure of funds under paragraph 

(b) Pronisrrion ON Direct or INpirEct ASSISTANCE FOR THE 
KumMer Rouce.—(1) Funds made available under this section shall 
be subject to the prohibitions contained in section 906 of the Inter- 
ao Security Development Cooperation Act of 1985 (Public Law 

(2) The President shall terminate assistance under this section to 
any Cambodian organization that he determines is cooperating, 
tactically or strategically, with the Khmer Rouge in their military 
operations. 

(3) Not later than oe 1, 1991, the President shall submit to 
the Speaker of the House Representatives and the President pro 
tempore of the Senate an unclassified report describing the extent of 
military cooperation since 1986 between the Khmer rue and any 
individual group or faction of the noncommunist 

(c) ADMINISTRATION OF ASSISTANCE.—To the maximum ‘incl pos- 
sible, all funds made available under this section shall be adminis- 
tered directly by the United States Government. 

(d) ReportiInG REQUIREMENT.—(1) The Administrator of the 
Agency for International Development shall conduct within 180 
days of enactment of this act an on-site assessment along the Thai- 
Cambodian border and within Cambodia, including Phnom Penh, 
determining the priorities of the humanitarian and development 
needs of the Cambodian people, including noncombatant civilians in 
all sectors of Cambodia. 

(2) Not later than copuary. 1, 1991, the President shall submit to 
the Speaker of the House Representatives and the President pro 
tempore of the Senate a report setting forth the priorities deter- 
mined by the assessment made under paragraph (1). 

(e) RELATION TO ASSISTANCE FOR CAMBODIAN CHILDREN.—(1) Any 
assistance provided under this section shall be in addition to the 
assistance provided for under the heading “humanitarian assistance 
for Cam! children”. 

(2) Notwithstanding any other provision of this Act, funds made 
available under the “Humanitarian Assistance for Cam- 
bodian children” shall also be available to civilian victims of war. 

(f) Dertnirions.—For purposes of this section— 

(1) the term “development assistance” means assistance fur- 
nished to carry out any of the provisions of chapter 1 of part I of 
the Foreign Assistance Act of 1961; and 

(2) ine ts term “humanitarian assistance” means food, clothing, 
medicine, or other humanitarian assistance, and it does not 
include the provision of weapons, weapons systems, ammuni- 
tion, or other equipment, vehicles, or material which can be 
used to inflict serious bodily harm or death. 

Pog After Bs conclusion of the upcoming Paris Conference on 

ip gtr and the President shall consult within 30 days 
wit coe “ig the Trading with the Enemy Act restrictions 
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(h) Any funds made available during fiscal year 1991 to oe out 
the purposes of this section, either appropriated by this Act or 
derived by transfer from any other source, in excess of $7,500,000 
shall be subject to the regular reprogramming procedures of the 
Committees on Appropriations. 


COMPETITIVE INSURANCE 


Sec. 563. All Agency for International Development contracts and Government 
solicitations, and subcontracts entered into under such contracts, °*T®<*- 
shall include a clause requiring that United States marine insur- 
ance companies have a fair opportunity to bid for marine insurance 
when such insurance is necessary or appropriate. 


IRELAND 


Src. 564. It is the sense of the Congress that of the funds appro- 
priated or otherwise made available for the International Fund for 
Ireland, the Board of the International Fund for Ireland should give 
great weight in the allocation of such funds to projects which will 
create permanent, full-time jobs in the areas that have suffered 
most severely from the consequences of the instability of recent 
years. Areas that have suffered most severely from the con- 
sequences of the instability of recent years shall be defined as areas 
that have high rates of unemployment. 


ASSISTANCE TO AFGHANISTAN 


Sec. 565. Funds appropriated by this Act may not be made avail- 
able, directly or for the United States proportionate share of pro- 
grams funded under the heading “International Organizations and 

”’ for assistance to be provided inside Afghanistan if that 
assistance would be provided through the Soviet-controlled govern- 
ment of Afghanistan. This section shall not be construed as limiting 
the United States contributions to international organizations for 
humanitarian assistance. 

EL SALVADOR ECONOMIC SUPPORT FUNDS 


Sec. 566. Not less than 25 per r centum of the Economic Support 
Funds made available for El Salvador by this Act shall be used for 
projects and activities in accordance with the provisions applicable 
ee ee See ee ee 
te) ; 


DISADVANTAGED ENTERPRISES 


Sec. 567. (a) Except to the extent that the Administrator of i Africa. 

Agency for International Development of the Foreign 
Act of 1961 determines otherwise, not less than 10 percent of the 
aggregate amount made available for the current fiscal year for 
development assistance and assistance for famine recovery and 
development in Africa shall be made available only for activities of 
United States organizations and individuals that are— 

(1) business concerns owned and controlled by socially and 

economically disadvantaged individuals, 
(2) historically black colleges and universities, 
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Africa. 


Government 
contracts. 
Advertising. 


Reports. 


Regulations. 


(3) colleges and universities having a student body in which 
more than 40 per centum of the students are Hispanic Amer- 


ican, and 
(4) Private voluntary o: tions which are controlled b 
individuals who are ly me economically disadvantag 


(bX1) In addition to other actions taken to carry out this mie 
the actions described in paragraphs (2) through (5) shall be taken 
with respect to development assistance and assistance for famine 
recovery and development in Africa for fiscal year 1990. 

(2) Notwithstanding any other provision of law, in order to achieve 
the goals of this section, the Administrator— 

(A) to the maximum extent practicable, shall utilize the 
rained of section 8(a) of the Small Business Act (15 U.S.C. 

&)); 

(B) to the maximum extent practicable, shall enter into con- 
tracts with small business concerns owned and controlled by 
socially and economically disadvantaged individuals, and 
coe contained in paragraphs (2) through (4) of subsec- 
tion (a 

(i) using less than full and open competitive procedures 
under such terms and conditions as the Administrator 
deems appropriate, and 

(ii) using an administrative system for justifications and 
ap rovals that, in the Administrator's discretion, may best 

ieve the purpose of this section; and 

© ¢ shall issue regulations to require that any contract in 
excess of $500,000 contain a provision requiring that no less 
than 10 per centum of the dollar value of the contract be 
subcontracted to entities described in subsection (a), except— 

(i) to the extent the Administrator determines otherwise 
on a case-by-case or category-of-contract basis; and 

(ii) this subparagraph does not apply to any prime con- 
tractor that is an entity described in sul ion (a). 

(3) Each person with contracting authority who is attached to the 
agency’s headquarters in Washington, as well as all agency missions 
and regional offices, shall notify the agency’s Office of Small and 
Disadvantaged Business Utilization at least seven business cays 
before advertising a contract in excess of $100,000, except to t 
extent that the Administrator determines otherwise on a case-by- 
case or category-of-contract basis. 

(4) The Administrator shall include, as part of the performance 
evaluation of any mission director of the agency, the mission direc- 
tor’s efforts to carry out this section. 

(5) The Administrator shall submit to the Congress annual reports 
on the implementation of this section. Each such report shall apes 
the number and dollar value or amount (as the case may be) of 
prime contracts, subcontracts, grants, and cooperative agreements 
vented to entities described in subsection a uring the preceding 


(6) Aa6) the | Administrator oye issue interim regulations to carry out 
this section within ninety days after the date of the enactment of 
this Act and final regulations within one hundred and eighty days 
after that date. 

(c) As used in this section, the term “socially and economically 
disadvantaged individuals” has the same meaning that term is 
given for purposes of section 8(d) of the Small Business Act, except 

that the term includes women. 
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STINGERS IN THE PERSIAN GULF REGION 


Sec. 568. (a) Except as provided in section 581 of the- Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, the United States may not sell or otherwise make 
available any Stingers to any country bordering the Persian Gulf 
under the Arms Export Control Act or chapter 2 of part II of the 
Foreign Assistance Act of 1961. 

(b) Section 566(d) of the Foreign Operations, Export ost 
and Related Programs Appropriations Act, 1989, is hereby repeal 


PROHIBITION ON LEVERAGING AND DIVERSION OF UNITED STATES 
ASSISTANCE 


Sec. 569. (a) None of the funds aperogrinted by this Act may be 
provided to any foreign government (including any instrumentality 
- ag thereof), foreign person, or United States person in ex- 

or that foreign government or person undertaking any 
pi Se ach | is, if carried out by the United States Government, a 
United States official or employee, expressly prohibited by a provi- 
sion of United States law. 

(b) For the p of this section the term “funds appropriated 
by this Act” includes only (1) assistance of any kind under the 
Foreign Assistance Act of 1961; and (2) credits, and guaranties under 
the Arms Export Control Act. 

(c) Nothing in this section shall be construed to limit— 

(1) the ability of the President, the Vice President, or any 
official or employee of the United States to make statements or 
otherwise express their views to any party on any subject; 

(2) the ability of an official or employee of the United States 
to express the policies of the President; or 

(3) the ability of an official or employee of the United States 
to communicate with any foreign coun premet, § group or 
individual, either directly or through a party, with respect 
to the prohibitions of this section including the reasons for such 
pag argc and the actions, terms, or conditions which might 
ead to the removal of the prohibitions of this section. 


102 Stat. 
2268-42. 


APPROPRIATIONS OF EXCESS CURRENCIES 


Sec. 570. The provisions of section 1306 of title 31, United States %1 USC 1306 
Code, shall not be waived to carry out the provisions of the Foreign note. 
Assistance Act of 1961 by any provision of law enacted after the date 
of enactment of this Act unless such provision makes specific ref- 
erence to this section. 

DEBT-FOR-DEVELOPMENT 


Sec. 571. In order to enhance the continued participation of Investments. 

nongovernmental organizations in economic assistance activities 
under the Foreign Assistance Act of 1961, including debt-for-devel- 
opment and debt-for-nature exc , @ nongovernmental 
organization may invest local currencies which accrue to that 
organization as a result of economic assistance provided under the 
heading “Agency for International Developmen’ e and any interest 
earned on such investment may be used, including for the wecaa- 
ment of an endowment, for the purpose for which the assistance was 
provided to that organization. 
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22 USC 2321h. 


22 USC 2375. 


President. 
Reports. 


22 USC 2359 
note. 


LEBANON 


Src. 572. Of the fund appropriated by this Act to carry out chapter 
1 of part I and chapter 4 of part II of the Foreign Assistance Act of 
1961 not less than $7,500,000 to be derived in equal amounts from 
funds oaks papa to carry out chapter 1 of part I and chapter 4 of 
part II shall be made available for Lebanon and may be provided in 
accordance with the general authorities contained in section 491 of 
the Foreign Assistance Act of 1961. 


LOCATION OF STOCKPILES 


Sec. 573. (a) Section 514(c) of the Foreign Assistance Act of 
1961 is amended by inserting “or major non-NATO allies,” after 
“ . tion,”’. 

(b) Section 514(b\(2) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2321h) is amended by striking out “$165,000,000 for fiscal 
year 1990” and inserting in lieu thereof $378,000,000 for fiscal year 
1991, of which amount not less than $300,000,000 shall be for 
stockpiles in Israel’. 


ASSISTANCE FOR PAKISTAN 


Src. 574. (a) Section 620E(d) of the Foreign Assistance Act of 1961 
is amended by striking out “April 1, 1991” and inserting in lieu 
thereof “April 1, 1992”. 

(b) Notwithstanding any other provision of law, none of the funds 
a priated by this Act under the Headings * ‘Economic Support 

da”, “Foreign Mili Financing Program”, and “International 
Military Education and , may be made available for Paki- 
en unless the President ce es, and so reports to the Congress, 
t— 

(1) the state of emergency in Pakistan did not interfere in the 

fair conduct of National Assembly elections; 
(2) the Government of Pakistan held timely, free, fair, and 
internationally monitored National Assembly elections, open to 
the full participation of all legal parties and all legal candidates 


(3) the proceedings of the Special Courts established on 
August 8 and August 21, 1990, did not interfere with the 
conduct of free and fair elections; and 

(4) the process of convening the National Assembly is 

progressing without interference. 

(c) None of the funds appropriated in this Act shall be obligated or 
expended for Pakistan except as provided through the regular 
notification procedures of the Committees on Appropriations. 


SEPARATE ACCOUNTS 


Sec. 575. (a) SEPARATE Accounts ror LocAL CurRENCrIES.—(1) If 
assistance is furnished to the government of a foreign country under 
chapter 1 of part I (including assistance for sub-Saharan Africa and 
the Philippines Multilateral Assistance Initiative) or chapter 4 of 
part II of the Foreign Assistance Act of 1961 under agreements 
which result in the generation of local currencies of that country, 
Lo Administrator of the Agency for International Development 
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(A) require that local currencies be deposited in a separate 
account established by that government; 
‘ mi enter into an agreement with that government which sets 
‘orth— 
(i) the amount of the local currencies to be generated, and 
(ii) the terms and conditions under which the currencies 
so * anaes: may be utilized, consistent with this section; 


an 
(C) establish by agreement with tha rnment the respon- 
sibilities of the cy for S enaliemal Dieedlceemed and that 
_ ernment to monitor and account for deposits into and 
jbursements from the separate account. 

(2) Uses or Loca, CurrENcIEs.—As may be agreed upon with the 
foreign government, local currencies deposited in a separate account 
pursuant to subsection (a), or an equivalent amount of local cur- 
rencies, shall be used only— 

Ay S cnesy Gut coapier 1 of part I or chapter 4 of part II (as 
the case may be), for such purposes as: 
(i) project and sector assistance activities, or 
(ii) rael t pte deficit financing; or 
(B) for the administrative requirements of the United States 
Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The Agency for Inter- 
national Development shall take all ap popes steps to ensure that 
the equivalent of the local currencies prc oe yp to subsec- 
tion (aX2A) from the se ‘gaged account established pursuant to 
subsection (a1) are used the purposes agreed upon pursuant to 
subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PRoGRAMS.—Upon termination of 
assistance to a country under chapter 1 of Tarte r 4 of 
II (as the case may be), any unencumbered balances of funds w 
remain in a separate account established pursuant to subsection ‘@ 
shall be disposed of for such p les be agreed to by the 
government of that country and the U: 1 States Government. 


h “Sub-Saharan Africa, ie, Development Aesotance” as included 
inthe oreign rah orig pay , and Related 

Acpwenbiakinns 1989 and alee rn ESIC and 609 of the Foreign 
Assistance Act of 1961. 

(b) Separate Accounts For CasH TRANSFERS.—(1) If assistance is 
made available to the rnment of a foreign country, under 
chapter 1 of part I (including assistance for ils tabaren Africa and 
the Philippines Multilateral Assistance Initiative) or chapter 4 of 
part II of the Foreign Assistance Act of 1961, as cash transfer 
assistance or as nonproject sector assistance, that country shall be 

required to maintain such funds in a separate account and not 
poo scot them with any other funds. 

(2) APPLICABILITY OF OTHER Provisions or Law.—Such funds ma) hick 
be obligated and expended notwithstanding provisions of law whi 
are inconsistent with the nature of this assistance including provi- 
sions which are referenced in the Joint nae Statement of 
the Committee of Conference accompanying House Joint Resolution 
648 (H. Report No. 98-1159). 

(3) NotiricaTion.—At least fifteen days prior to iaving any President. - 
such cash transfer or nonproject sector assistance, the President 
shall submit a notification through the regular notification proce- 
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22 USC 2199. 


Poland. 
Hungary. 


103 Stat. 1852. 


dures of the Committees on Appropeiasicns, which shall include a 
detailed description of how the proposed to be made available 
will be used, with a discussion of the United States interests that 
will be served by the assistance (including, as appropriate, a descri 
tion of the economic policy reforms that will be promoted by sich 
assistance). 

(4) Exemprion.—Nonproject sector assistance funds aay be 
exempt from the requirements of subsection (bX1) only through the 
notification procedures of the Committees on Appropriations. 


ELIGIBILITY FOR OVERSEAS PRIVATE INVESTMENT CORPORATION 


Src. 576. (a) Procrams.—Section 239(f) of the Foreign Assistance 
Act of 1961 is amended by inserting “or any other East European 
country,” after “Hi hig 

(b) ParticipATION. By NONGOVERNMENTAL Sector.—({1) In accord- 
ance with its mandate to foster private initiative and competition 
and enhance the ability of private enterprise to make its full 
contribution to the Govemors process, the Overseas Private 
Investment Corporation s support Sk gen in Poland, Hungary, 
and other East European countries which will result in enhance- 
ment of the nongovernmental sector and reduction of state involve- 
ment in the economy. 

(2) For pur; of this subsection the term “nongovernmental 
sector” includes private enterprises, cooperatives (insofar as they 
are not administered by the government), joint ventures (including 
partners which are not governments of East European countries or 
instrumentalities thereof), businesses that are wholly or partly 
owned by United States citizens, religious and ethnic groups 
(including the Catholic Church), and other independent social 
organizations. 

(c) DEFINITION OF ELIGIBLE INvEstoR.—Notwithstanding subsec- 
tion (b), the term “eligible investor” with respect to OPIC’s pro- 
grams in Eastern Europe has the same meaning as contained in 
section 238(c) of the Foreign Assistance Act of 1961. 

(d) Exprmation Date.—The authority of the Overseas Private 
Investment Corporation to issue insurance, reinsurance, and 
guarantees, and to provide any assistance under its direct loan and 
equity p with respect to projects undertaken in Eastern 
Europe s remain in effect until September 30, 1992. 


ASSISTANCE FOR NICARAGUA 


Src. 577. (a) None of the funds appropriated by this Act shall be 
provided for any member of the Nicaraguan resistance who has not 
disarmed and is not page, ed the terms of the cease-fire agreement 
and the addendums to the Toncontin Agreement signed on April 19, 
1990 


(b) Section 1 of the Act entitled “An Act to provide survival 
assistance to victims of civil strife in Central America”, approved 
December 11, 1989 (Public Law 101-215), is amended by repealing 
subsection (c). 


COMPENSATION FOR UNITED STATES EXECUTIVE DIRECTORS TO 
INTERNATIONAL FINANCIAL INSTITUTIONS 

Src. 578. (a) No funds appropriated by this Act may be made as 

payment to any international Toancial institution while the United 
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States Executive Director to such institution is compensated by the 
institution at a rate which, together with whatever compensation 
such Director receives from the United States, is in excess of the 
rate _——, for an individual weremeg | a position at level IV of 
the Executive Schedule under section 5315 of title 5, United States 
Code, or while any alternate United States Director to such institu- 
tion is compensated by the institution at a rate in excess of the rate 
rovided for an individual occupying a position at level V of the 
tive Schedule under section 5316 of title 5, United States Code. 
(b) For purposes of this section, “international financial in- 
stitutions” are: the International Bank for Reconstruction and 
Development, the Inter-American Development Bank, the Asian 
Development Bank, the Asian Development Fund, the African 
Development Bank, the African Hevslaenans Fund, the Inter- 
national Monetary Fund, and the European Bank for Reconstruc- 
tion and Development. 


WITHHOLDING OF OBLIGATIONS FOR THE EUROPEAN BANK FOR 
RECONSTRUCTION AND DEVELOPMENT 


Src. 579. (a) None of the funds made available by this Act for the Poland. 
European Bank for Reconstruction and Development may be obli- ake 
gated until the President reaches an agreement or agreements, a8 jnternational 
necessary, with the Polish Government or with other creditors, the agreements. 
authority to enter into which he is hereby granted notwithstanding 
any other Pst coco of law, which accurately reflect the real collect- 
ability of the debts of the Polish Government to the Government of 
the United States and which adjusts the amount of debt and debt 
service payable by the Polish Government to the Government of the 
United States accordingly, subject to the following conditions: 

(1) an International Monetary Fund agreement is in effect 
with res to Poland, and it is clear that it is the intent of the 
Polish ernment to continue full implementation of that 
program, and 
(2) the recent historic change of the Polish Government into a 
dem: has been maintained, and 

(3) the Polish Government is seeking comparable treatment of 

both —_ and private external debt. 
(b) If President determines that, in order to substantially 
increase the probability of other creditor governments and commer- 
cial bankers taking actions adjusting or restructuring their Polish 
debt to reflect its real collectability, it is for the United States 
to use the authority contained in subsection (a), then the President 
may exercise the authority of subsection (a) unilaterally. 

(c) Funds may be obligated notwithstanding subsection (a) subject 
to the regular notification procedures of the Committees on Appro- 
priations. 


FMF FOR FMS DEBT REPAYMENT 


Src. 580. Section 23 of the Arms Export Control Act is amended by 22 USC 2763. 
inserting a new subsection (e), as follows: 
‘ Ray's Funds made — carry out oe oe ma ot 
yy a foreign country to payments of principal and in 
which saa owes pochcahe n= — Nrageaed on caper of credits 
previ is section or loans previ guaran- 
teed under section 24, subject to paragraph (2). 
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22 USC 2680 
note, 


Effective date. 


Reports. 


Poland. 


Foreign 
currencies. 


22 USC 290/-8 
note. 


“(2) Funds made available to carry out this section may not be 
used for prepayment of principal or interest pursuant to the author- 
ity of paragraph (1).”. 


FUTURE ASSISTANCE PROJECTIONS 


Sec. 581. The Congress finds that, as is the case with most 
domestic programs, overall constraints on the Federal budget will 
have a significant impact on the ability of the United States Govern- 
ment to meet program requirements in the coming years. Therefore, 
in order to assist the Congress to make the difficult policy choices 
attendant to budget shortfalls, the Congressional Presentation Docu- 
ments of de ents and agencies included within this Act shall 
contain ing projections for each of its major program compo- 
nents for each of the three years following the year for which new 
budget or other authority is being requested. The requirements of 
this section shall be effective for the Congressional Presentation 
Documents submitted for the fiscal year 1992. 


HUMAN RIGHTS 


Sec. 582. Not later than thirty days after submission of the report 
required by section 502B(b) of the Foreign Assistance Act of 1961, 
the Secretary of State shall submit to the Committees on Appropria- 
tions a listing of those countries the governments of which are 
found, based upon the criteria and findings in the report required by 
section 502B(b) of the Foreign Assistance Act of 1961, to engage in a 
consistent pattern of gross violations of internationally recognized 
human rights. This list shall be accompanied by a report from the 
Secretary of State describing how, for each country receiving assist- 
ance under the Foreign Military Financing Program, such assist- 
ance will be conducted to promote and advance human rights and 
how the United States will avoid identification with activities which 
val contrary to internationally recognized standards of human 

ights. 


OTHER ASSISTANCE FOR EASTERN EUROPE 


Sec. 583. Notwithstanding any other Paget of law, a total of 
$500,000 of the Polish currencies which are held by the United 
States as of the date of the enactment of this Act which are derived 
from programs administered by the Commodity Credit Corporation, 
or pursuant to the Agricultural Trade Development and Assistance 
Act of 1954, section 416(b) of the Agricultural Act of 1949, or the 
Food for Progress Act of 1985, shall be made available for the 
Research Center on Jewish History and Culture of the Jagiellonian 
University of Krakow, Poland: Provided, That such currencies shall 
be made available notwithstanding 31 U.S.C. 1306 and section 570 of 
this Act: Provided further, That local currencies made available for 
the Jagiellonian University under this heading shall be made avail- 
able only to the extent that they do not diminish planned funding 
for the American Children’s Hospital, Krakow, Poland. 


EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT 


Src. 584. In all negotiations concerning the structure, bylaws, and 
operating procedures of the European Bank for Reconstruction and 
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5 cigaiaaia (EBRD), the Secretary of the Treasury shall vigorously 


(1) establishment of procedures for environmental assessment 
of all proposed operations with potentially significant environ- 
mental impacts; 

(2) establishment of an environmental unit with sufficient 
staff to review proposed operations, monitor compliance with 
environmental provisions, and provide overall policy guidance; 

(3) establishment of procedures for systematic consultation 
with and involvement of the public and interested nongovern- 
mental organizations, including an opportunity for comment by 
local communities which may be affected by EBRD operations 
and establishment of a system of public notification and com- 
pean sein during ._o development of EBRD policies and operating 
P 

(4) agreement that a significant portion of the EBRD’s funds 
shall be devoted to projects focused on environmental restora- 
tion and protection. 


PROPERTY MANAGEMENT FUND 


goes 585. (a) The proceeds of overseas property acquired by the 22 USC 2369a. 
for International ee under the authority of sec- 


nt c) of the Foreign Act of 1961 may be deposited in 
a actuate RAGL hich dialt be oan ues nt 
Fund. Such shall be available for use only for the purposes 


of section 636(c) of that Act, and shall remain available until 
expended. The Administrator of the Agency for International Devel- Reports. 
opment shall report all uses of funds deposited into the Property 
ment Fund as part of the annual Congressional Presen- 
tation materials submitted by the Agency for International Develop- 
ment. 
(b) The provisions of subsection (a) shall be suplicebie to property 


acquired prior to the date of enactment of this and at any time 
thereafter. 
IRAQ SANCTIONS ACT OF 1990 Iraq Sanctions 
Act of 1990. 


SEC. 586. SHORT TITLE. 50 USC 1701 


Sections 586 through 586J of this Act may be cited as the “Iraq = 
Sanctions Act of 1990”. 


SEC. 586A. DECLARATIONS REGARDING IRAQ’S INVASION OF KUWAIT. = 1701 
note. 


The Congress— 
(1) condemns Traq’s invasion of Kuwait on August 2, 1990; 

(2) supports the actions that have been taken by the President 
in response to that invasion; 

(8) eal calls for the immediate and unconditional withdrawal of 
Iraqi forces from Kuwait; 

(4) ee the efforts of the United Nations Security Council 
to sly es iolation of international law and threat to inter- 
natio 

(5) — ‘the imposition and enforcement of multilateral 
sanctions 


against 
(6) calls on United States allies and other countries to support 
fully the efforts of the United Nations Security Council, and to 
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50 USC 1701 
note. 
President. 


50 USC 1701 
note. 


President. 


take other a appro priate a to bring about an end to Iraq’s 
occupation uwait; and 

(7) condemns the brutal occupation of Kuwait by Iraq and its 
gross violations of nae gn recognized human rights in 


SEC. 586B. CONSULTATIONS WITH CONGRESS. 


The President shall keep — Congress fully informed, and shall 
consult with the Congress, with respect to current and anticipated 
events regarding the international crisis caused by Iraq’s invasion of 
Kuwait, including with respect to United States actions. 


SEC. 586C. TRADE EMBARGO AGAINST IRAQ. 


(a) CoNTINUATION OF EMBARGO.—Except as otherwise provided in 
this section, the President shall continue to impose the trade embar- 
go and other economic sanctions with respect Hd and ee 
that the United States is imposing, in response s invasion of 
Kuwait, pursuant to Executive Orders Naked 24 and 12725 
(August 9, 1990) and, to the extent they are still in effect, Executive 
Orders Numbered 12722 and 12728 (August 2, ng Notwithstand- 
ing any other provision of law, no funds, credi tees, or 
insurance appropriated or otherwise made avetlante y this or any 
other Act for fiscal year 1991 or any fiscal year thereafter shall be 
used to support or r any financial or commercial operation 
of any United States Government department, agency, or other 
entity, or of any person subject to the jurisdiction of the United 
States, for the vofit of the Government of Iraq, its agencies or 
instrumentalities, or any person wor on be of the Govern- 
ment of Iraq, contrary to the trade e and other economic 
sanctions imposed in accordance with this section 

(b) HUMANITARIAN AssISTANCE.—To the extent that transactions 
involving foodstuffs or payments for foodstuffs are exempted “in 
humanitarian circumstances” from the prohibitions established by 
the United States pursuant to United Nations Security Council 
Resolution 661 (1990), those exemptions shall be limited to foodstuffs 
that are to be provided consistent with United Nations yoo | 
Council Resolution 666 (1990) and other relevant Security Council 
resolutions. 

(c) Notice To CoNGREsS OF EXCEPTIONS TO AND TERMINATION OF 
SANCTIONS.— 

(1) NoricE OF REGULATIONS.—Any regulations issued after the 
date of enactment of this Act with respect to the economic 
sanctions imposed with respect to and Kuwait by th 
United States under Executive Orders Numbered 12722 and 
12723 (August 2, 1990) and Executive Orders Numbered 12724 
and 12725 (August 9, 1990) shall be submitted to the Congress 
before those regulations take effect. 

(2) NOTICE OF TERMINATION OF SANCTIONS.—The President 
shall notify the Congress at least 15 days before the termi- 
nation, in whole or in part, of any sanction imposed with respect 
to Iraq or Kuwait — to those Executive orders. 

(d) Re.ation To OrHEeR Laws.— 

(1) SANCTIONS LEGISLATION.—The sanctions that are described 
in subsection (a) are in addition to, and not in lieu of the 
sanctions provided for in section 586G of this Act or any other 
provision of law. 
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(2) NATIONAL EMERGENCIES AND UNITED NATIONS LEGISLA- 
TION.—Nothing in this section supersedes any provision of the 
National Emergencies Act or any authority of the President 
under the International Emergency Economic Powers Act or 
section 5(a) of the United Nations Participation Act of 1945. 


SEC. 586D. COMPLIANCE WITH UNITED NATIONS SANCTIONS AGAINST 50 USC 1701 
TRAQ. note. 


(a) DentaL or Assistance.—None of the funds appropriated or 
otherwise made available pursuant to this Act to carry out the 
Foreign Assistance Act of 1961 (including title IV of chapter 2 of 
part I, relating to the Overseas Private Investment Corporation) or 
the Arms Export Control Act may be used to provide assistance to 
any country that is not in compliance with the United Nations 
Security Council sanctions against Iraq unless the President deter- 
mines and so certifies to the Congress that— 

, (1) such assistance is in the national interest of the United 

tates; 

(2) such assistance will directly benefit the needy people in 
that country; or 

(3) the assistance to be provided will be humanitarian assist- 
ance for foreign nationals who have fled Iraq and Kuwait. 

(b) Import SaNcTions.—If the President considers that the taking 
of such action would promote the effectiveness of the economic 
sanctions of the United Nations and the United States imposed with 
respect to Iraq, and is consistent with the national interest, the 
President may prohibit, for such a period of time as he considers 
appropriate, the importation into the United States of any or all 
products of any foreign country that has not prohibited— 

(1) the importation of products of Iraq into its customs terri- 
tory, and 
(2) the export of its products to Iraq. 


SEC. 586E. PENALTIES FOR VIOLATIONS OF EMBARGO. 50 USC 1701 


Notwithstanding section 206 of the International Eme itil 
nomic Powers Act (50 U.S.C. 1705) and section 5(b) of t! me Faitel 
Nations Participation Act of 1945 (22 U.S.C. 287c(b))— 

(1) a civil penalty of not to exceed $250,000 may be imposed on 
any person who, after the date of enactment of Act, violates 
or evades or attempts to violate or evade Executive Order 
Numbered 12722, 12723, 12724, or 12725 or any license, order, or 
regulation issued under any such Executive order; and 

(2) whoever, after the date of enactment of this Act, willfully 
violates or evades or ‘erty to violate or evade Executive 
Order Numbered 12722, 12723, 12724, or 12725 or any license, 
order, or regulation issued under any such Executive order— 

(A) shall, upon conviction, be fined not more than 
$1,000,000, if a person other than a natural person; or 
(B) if a natural person, shall, upon conviction, be fined 
not more than $1,000,000, be imprisoned for not more than 
12 years, or both. 
Any officer, director, or agent of any pa cacarge who knowingly 
participates in a violation, evasion, or attempt described in para- 
graph (2) may be punished by imposition of the Fine or imprisonment 
(or both) specified in subparagraph (B) of that paragraph. 
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50 USC 1701 SEC. 586F. DECLARATIONS REGARDING IRAQ’S LONG-STANDING VIOLA- 
note. TIONS OF INTERNATIONAL LAW. 


(a) IraQ’s VIOLATIONS OF INTERNATIONAL Law.—The Congress 
determines that— 

(1) the Government of Iraq has demonstrated repeated and 
blatant disregard for its obligations under international law by 
violating the Charter of the United Nations, the Protocol for the 
Prohibition of the Use in War of Asphyxiating, Poisonous or 
Other Gases, and of Bacteriological Methods of Warfare (done at 
Geneva, June 17, 1925), as well as other international treaties; 

(2) the Government of Iraq is a party to the International 
Covenant on Civil and Political Rights and the International 
Covenant on Economic, Social, and Cultural Rights and is obli- 
gated under the Covenants, as well as the Universal Declaration 
of gga Rights, to respect internationally recognized human 


acy the State Department’s Country Reports on Human Rights 
Practices for 1989 again characterizes Iraq’s human rights 
record as “abysmal”; 

(4) Amnesty International, Middle East Watch, and other 
independent human rights organizations have documented 
extensive, systematic, and continuing human rights abuses by 
the Government of Pe including summary executions, mass 
political killings, disappearances, widespread use of torture, 
arbi arrests and prolonged itention: without trial of thou- 
sands of political opponents, forced relocation and deportation, 
denial of nearly all civil and political rights such as freedom of 
association, assembly, speech, and the press, and the imprison- 
ment, torture, and execution of children; 

(5) since 1987, the Government of Iraq has intensified its 
severe repression of the Kurdish minority of Iraq, deliberately 
destroyed more than 3,000 villages and towns in the Kurdish 
regions, and forcibly expelled more than 500,000 people, thus 
effectively depopulating the rural areas of Iraqi Kurdistan; 

(6) Iraq has blatantly violated international law by initiating 
use of chemical weapons in the Iran-Iraq war; 

(7) Iraq has also violated international law by using chemical 
weapons against its own Kurdish citizens, resulting in tens of 
thousands of deaths and more than 65,000 refugees; 


Saddam (8) Iraq continues to expand its chemical weapons capability, 
Hussein. and President Saddam Hussein has threatened to use chemical 
weapons against other nations; 


(9) persuasive evidence exists that Iraq is developing bio- 
logical weapons in violation of international law; 

(10) there are strong indications that Iraq has taken steps to 
produce nuclear weapons and has attempted to smuggle from 
the United States, in violation of United States law, components 
for triggering devices used in nuclear warheads whose manufac- 
ture would contravene the Treaty on the Non-Proliferation of 
Nuclear Weapons, to which Iraq is a party; and 

(11) Iraqi President Saddam Hussein has threatened to use 
terrorism against other nations in violation of international law 
and has increased Iraq’s support for the Palestine Liberation 
Organization and other Palestinian groups that have conducted 
terrorist acts. 
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(b) Human Ricuts Viotations.—The Congress determines that 
the Government of Iraq is engaged in a consistent pattern of gross 
violations of internationally recognized human rights. All provisions 
of law that impose sanctions against a country whose government is 
engaged in a consistent pattern of gross violations of internationally 


recognized human rights shall be fully enforced against 
(c) SupporT FoR ATIONAL Teasonion, —(1)  — 


determines that Iraq is a country which has repeatedly ided 
support for — of international terrorism, a country w! grants 
sanctuary from prosecution to individuals or groups which have 
committed an act of international terrorism, and a country which 
otherwise supports international terrorism. The provisions of law 
specified in paragraph (2) cep rhe all other ——— of law that impose 
sanctions against a country which a ee provided support 
for acts of international terrorism, w! sanctuary m. 
prosecution to an individual or group which ing committed an act of 
international terrorism, or which otherwise supports international 
terrorism shall be fully enforced against Iraq. 
(2) The provisions of law referred to in per (1) are— 
(A) section 40 of the Arms Export Control Act; 
(B) section 620A of the Foreign Assistance Act of 1961; 
(C) sections 555 and 556 of this Act (and the corresponding 
— of predecessor foreign operations appropriations Acts); 
an 


(D) section 555 of the International Security and Development 
Cooperation Act of 1985. 
(d) MuLTILATERAL CoopERATION.—The Congress calls on the Presi- 
dent + ‘oem an i Ne 
to deny dangerous technologies to : 
Bs to — Traq to respect ek, recognized human 
rights; an 
(3) to induce Iraq to allow appropriate international humani- 
tarian and human rights organizations to have access to Iraq 
and Kuwait, a a the areas in northern Iraq traditionally 
inhabited by Kurds. 
SEC. 586G. SANCTIONS AGAINST IRAQ. 50 USC 1701 
(a) Imposrtion.—Except as tations to in section 586H, the following — 
sanctions shall apply with 


(1) FMS saes.— The United Sea States Government shall not 
— into any sale pon Iraq under the Arms Export Control 


(2) COMMERCIAL ARMS SALES.—Licenses shall not be issued for 
_ export to Iraq of any item on the United States Munitions 


(8) Exports OF CERTAIN GOODS AND TECHNOLOGY.—The 
authorities of section 6 of the Export Administration Act of 1979 
” U.S.C. App. grea fast lege used to prohibit the export to Iraq 


of any goods or technology Cage to that section or 
pba 5(cX1) of that Act. os Uy 2404(cX1)) on the 
control list ided for in section ti). F that Act (50 U.S.C. 
App. 2403(b)). 
(4) NUCLEAR EQUIPMENT, MATERIALS, AND TECHNOLOGY.— 
(A) NRC ticenses.—The Nuclear tory Commission 


shall not issue any license or other au pre. om under the 
Atomic Energy Act of 1954 (42 U.S.C. 2011 and following) 
for the export to Iraq of any source or special nuclear 
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Credit. 
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material, any production or utilization facility, any sen- 
sitive nuclear technology, any component, item, or sub- 
stance determined to have significance for nuclear explo- 
sive purposes pursuant to section 109b. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2189(b)), or any other mate- 
rial or technology requiring such a license or authorization. 

(B) DistrRIBUTION OF NUCLEAR MATERIALS.—The authority 
of the Atomic Energy Act of 1954 shall not be used to 
distribute any special nuclear material, source material, or 
byproduct material to Iraq. 

(C) DOE aurHorizations.—The Secretary of Energy shall 
not provide a specific authorization under section 57b. (2) of 
the Atomic Energy Act of 1954 (42 U.S.C. 2077(b\(2)) for any 
activity that would constitute directly or indirectly engag- 
ing in in activities that require a specific authorization 
under that section. 

(5) ASSISTANCE FROM INTERNATIONAL FINANCIAL INSTITU- 
TIONS.—The United States shall oppose any loan or financial or 

ical assistance to Iraq by international financial institu- 

tions in accordance with section 701 of the International Finan- 
cial Institutions Act (22 U.S.C. 262d). 

(6) ASSISTANCE THROUGH THE EXPORT-IMPORT BANK.—Credits 
and credit guarantees through the Export-Import Bank of the 
United States shall be denied to Iraq. 

(7) ASSISTANCE THROUGH THE COMMODITY CREDIT CORPORA- 
TION.—Credit, credit guarantees, and other assistance through 
the Commodity Credit Corporation shall be denied to Iraq. 

(8) FOREIGN ASSISTANCE.—AII forms of assistance under the 
Foreign Assistance Act of 1961 (22 U.S.C. 2151 and following) 
other than emergency assistance for medical supplies and other 
forms of emergency humanitarian assistance, and under the 
Arms Export Control Act (22 U.S.C. 2751 and following) shall be 
denied to Iraq. 


(b) Contract Sanctity.—For purposes of the export controls im- 


posed pursuant to subsection (aX3), the date described in subsection 
(mX1) of section 6 of the Export Administration Act of 1979 (50 
U.S.C. App. 2405) shall be deemed to be August 1, 1990. 


ny 


50 USC 1701 SEC. 586H. WAIVER AUTHORITY. 
‘ (a) IN GenERAL.—The President may waive the requirements of 


any paragraph of section 586G(a) if the President makes a certifi- 
cation under subsection (b) or subsection (c). 


(b) CERTIFICATION OF FUNDAMENTAL CHANGES IN IRAQI POLICIES 


AND Actions.—The authority of subsection (a) may be exercised 60 
days after the President certifies to the Congress that— 


(1) the Government of Iraq— 
(A) has demonstrated, through a pattern of conduct, 
substantial improvement in its respect for internationally 
recognized 


(B) is not cane developing, or manufacturing (i) 
ballistic missiles, (ii) chemical, biological, or nuclear weap- 
ons, or (iii) components for such weapons; has forsworn the 
first use of such weapons; and is taking substantial and 
verifiable steps to destroy or otherwise dispose of any such 
missiles and weapons it possesses; and 

(C) does not provide support for international terrorism; 
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(2) the Government of Iraq is in substantial compliance with 
its obligations under international law, including— 

(A) the Charter of the United Nations; 

(B) the International Covenant on Civil and Political 
Rights (done at New York, December 16, = and the 
International Covenant on Economic, Social, and Cultural 

hts (done at New York, December 16, 1966); 

C) the Convention on the Prevention and Punishment of 
the Crime of Genocide (done at Paris, December 9, 1948); 

be the Protocol for the Prohibition of the Use in War of 
Asphyxiating, Poisonous or Other Gases, and of Bacterio- 
lopical Mi Methods of Warfare (done at Geneva, June 17, 1925); 

(E) the Treaty on the Non-Proliferation of Nuclear’ Weap- 
per sa ona at Washington, London, and Moscow, July 1 

an 

“® the Convention on the Prohibition of the Develop- 
ment, Production and Stockpiling of Bacteriological (Bio- 
logical) and Toxin Weapons and on Their Destruction (done 
at Washi m, London, and Moscow, April 10, 1972); and 

(3) the President has determined that it is essential to the 
national interests of the United States to exercise the authority 
of subsection (a). 

(c) CERTIFICATION OF FUNDAMENTAL CHANGES IN IRAQI LEADERSHIP 
AND Po.icies.—The authority of subsection (a) may be exercised 30 
days wiz “oa President certifies to the redhead that— 

(1) there has been a fundamental change in the leadership of 
the Goteramans of Iraq; and 

(2) the new Government of Iraq has provided reliable and 
credible assurance that— 

(A) it respects internationally recognized human rights 
~ ty will demonstrate prc pa its conduct; 

it is not uiring, developing, or man 
it will not onansirs, develop, or manufacture my pe oe 
missiles, (ii) chemical, biological, or nuclear weapons, or (iii) 
components = such piece eo the first use of 


weapons it possesses; 
(C) it is not and will not provide support for international 
terrorism; 
(D) it is and will continue to be in substantial compliance 
with its obligations under international law, incl all 
the treaties in subparagraphs (A) through of 
subsection (b\(2). 
(d) INFormaTion To Be INcLUDED IN CERTIFICATIONS.—Any certifi- 
cation under subsection (b) or (c) shall include the j tion for 
each determination required by that subsection. certification 
shall also specify which paragraphs of section 586G(a) the President 
will waive pursuant to that certification. 
SEC. 5861. DENIAL OF LICENSES FOR CERTAIN EXPORTS TO COUNTRIES 50 USC 1701 
ASSISTING IRAQ’S ROCKET OR CHEMICAL, BIOLOGICAL, OR _n0Ie. 
NUCLEAR WEAPONS CAPABILITY. 


(a) RESTRICTION vs Export LicensEes.—None of the funds appro- 

putes we this or other Act sane eg to vege 

icensing for any supercom any country whose 
export of a determines is a 


government the is assisting, or whose govern- 
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International 
agreements. 


President. 
50 USC 1701 
note. 


ment officials the President determines are assisting, Iraq to im- 
prove its eg technology or chemical, biological, or nuclear weap- 
ons Cai ty 

(b) ae President is directed to begin immediate 
negotiations with those governments with which the United States 
has bilateral supercomputer agreements, including the Government 
of the United Kingdom and the Government of Japan, on conditions 
restricting the transfer to Iraq of supercomputer or ‘associated 
technology. 


SEC. 586J. REPORTS TO CONGRESS. 


(a) Srupy AND REPORT ON THE INTERNATIONAL Export TO IRAQ OF 
NucLEAR, BIOLOGICAL, CHEMICAL, AND BALuistic MissiLE TECH- 
NOLOGY.—(1) The President shall conduct a study on the sale, export, 
and third party transfer or development of nuclear, biological, 
chemical, and ballistic missile technology to or with Iraq 
including— 

(A) an identification of specific countries, as well as compa- 
nies and individuals, both foreign and domestic, engaged in such 
sale or export of, nuclear, biological, chemical, and ballistic 
missile technology; 

(B) a detailed a description and analysis of the international 
supply, information, support, and coproduction network, 
_ vidual, corporate, age state, responsible for Iraq’s current 

ability in the area of nuclear, biological, chemical, and 
ic missile technology; an 

© a recommendation of standards and procedures against 
which to measure and — a decision of the Government of 
Iraq to terminate the developmen oR gic ory coproduction, 
ind deployment of nuclear, biological, chemical, and offensive 
ballistic missile technol as well as the destruction of all 
existing facilities associated with such technologies. 

(2) The President shall include in the study required by paragraph 
oy ¢ recommendations on new mechanisms, to include, but 

limited to, legal, political, economic and regulatory, whereby 

the United States might contribute, in conjunction with its friends, 
allies, and the international community, to the ment, con- 
trol, or elimination of the threat of nuclear, biological, emical, and 
ballistic missile proliferation. 

(3) Not later March 30, 1991, the President shall submit to 
the Committee on Appropriations and the ig ee on Foreign 
Relations of the Senate and the Committee on A propriations and 
the Committee on Foreign Affairs of the House of Representatives, a 
Ratinia al thassiote seneices by paragraph FG) of this subsection. 

of the ly req ry p te) s on. 

cop el AND Report ON IRA ‘ARY CAPABIL- 
1ry.—(1) The President shall Sas cake a study on Iraq’s offensive 
military capability and its effect on the Middle East balance of 
power er nln an assessment of Iraq’s power projection capability, 
ve pros rospects for another sustained conflict with Iran, joint Iraqi- 
a ration, the threat Iraq’s arms transfer 

Jordanian mi nited States allies in the Middle East, and the 
— Pf ir Iraq’s political-military influence into Africa and Latin 


(2) "Not later than March 30, 1991, the President shall submit to 
the Committee on Appropriations and the Committee on Foreign 
Relations of the Senate and the Committee on Appropriations and 
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the Committee on Foreign Affairs of the House of Representatives, a 
report, in both classified and unclassified form, setting forth the 
findings of the study required by paragraph (1). 

(c) Report on Sanctions TAKEN BY OTHER NATIONS AGAINST 
IraQg.—(1) The President shall prepare a report on the steps taken 
by other nations, both before and after the August 2, 1990, invasion 
of Kuwait, to curtail the export of goods, services, and technologies 
to Iraq which might b pening to, or enhance, Iraq’s nuclear, 
biological, chemical, and ballistic missile capability. 

(2) The President shall provide a complete accounting of inter- 
national co ——— with each of the sanctions resolutions adopted 
by the United Nations Security Council against Iraq since August 2, 
1990, and shall list, by name, each country which to his knowledge, 
has provided any assistance to Iraq and the amount and type of that 
assistance in violation of each United Nations resolution. 

(3) The President shall make every effort to encourage other 
nations, in whatever forum or context, to adopt sanctions toward 
Traq similar to those contained in this section. 

(4) Not later than every 6 months after the date of enactment of 
this Act, the President shall submit to the Committee on Appropria- 
tions and the Committee on Foreign Relations of the Senate and the 
Committee on Appropriations and the Committee on Foreign Affairs 


unclassified form, setting forth the findings of the study required by 
paragraph (1) of this subsection. 


MANDATORY RETIREMENT FOR CERTAIN INSPECTOR GENERAL STAFF 


Sec. 587. (a) ComputTaTION oF ANNUITIES.—Section 806(a) of the 
Foreign Service Act of 1980 (22 U.S.C. 4046) is amended— 
(1) by inserting “(1)” immediately after “(a)”; and 
(2) by adding at the end thereof the following new paragraphs: 
“(2) Notwithstanding the percentage limitation contained in para- 
graph (1) of this subsection— 
“(A) wi the definition of nan ed contained in sec- 
tion 8331(4) of title 5, United States the annuity of a 
Foreign Service criminal investigator inspector of the of 
the Inspector General, Agency for International Development, 
who was owe to a law enforcement position, as defined in 
section 8331(20) of title 5, United States Code, prior to January 
1, 1984, and would have been eligible to retire pursuant to 
section '8336(c) of that title, after attaining 50 years of age and 
completing 20 years as a law enforcement officer had the em- 
ployee remained in the civil service shall be computed in the 
same manner as that of a law enforcement officer pursuant to 
a oe 8339(d) of that title, except as provided in paragraph (3); 


“(B) the annuity of a Foreign Service criminal investigator/ 
inspector of such office, who was appointed to a law enforce- 
ment position as defined in section 8401(17) of that title on or 
after January 1, 1984, and who would have been eligible S 
retire pursuant to section 8412(d) of that title, after attaining 50 
years of age and com: peg og Mele ata cle gouge: degra 
enforcement officer, the employee remained in the civil 
service, shall be computed in the same manner as that of a law 
enforcement officer pursuant to section 8415(d) of that title. 
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“(3) The annuity of a Foreign Service investigator/inspector of the 
Office of the Inspector General, Agency for International Develop- 
ment, appointed to a law enforcement position prior to January 1, 
1984, who exercised election rights under section 860 of the Foreign 
Service Act of 1980, shall be computed as follows: for the period 
prior to election the annuity shall be computed in accordance with 
section 8339(d) of title 5, United States Code; for the period following 
election the annuity shall be computed in accordance with section 
8415(d) of that title. 

“(4) All service in a law enforcement position, as defined in section 
8331(20) or 8401(17) of that title, as applicable, in any agency or 
combination of agencies shall be included in the computation of time 
for purposes of this paragraph. 

“(5) The annuity of a Foreign Service criminal investigator/ 
inspector of the Office of the Inspector General of the Agency for 
International Development who has not completed 20 years of serv- 
ice as a law enforcement officer, as defined in section 8331(20) or 
peed ad that title, shall be computed in accordance with para- 
graph (1). 

“(6) For purposes of paragraphs (2), (3), and (4) of this subsection, 
the term ‘basic pay’ includes pay as provided in accordance with 
wees 412 of this Act or section 5545¢aX2) of title 5, United States 


(b) Section 812 of the Foreign Service Act of 1980 is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding the following new paragraph: 

“(2) Notwithstanding paragraph (1), a Foreign Service criminal 
investigator/inspector of the Office of Inspector General of the 
Agency for International Development who would have been eligible 
for retirement pursuant to either section 8336(c) or 8412(d) of title 5, 
United States Code, as applicable, had the employee remained in 
civil service, shall be separated from the Service on the last day of 
the month in which that Foreign Service criminal investigator/ 
inspector attains 55 years of age or completes 20 years of service if 
then over that age. ra the head of the agency judges that the public 
interest so requires, that agency head may exempt such an em- 
ployee from automatic separation under this subsection until that 
employee attains 60 years of age. The employing office shall notify 
the employee in writing of the date of separation at least 60 days 
before that date. Action to separate the employee is not effective 
without the consent of the es until the last day of the month 
in which the 60-day notice expires.’ 


PRESIDENTIAL FOREIGN ASSISTANCE CONTINGENCY AUTHORITIES 


Sec. 588. Section 451(a) of the Foreign Assistance Act of 1961 is 
amended by— 
(1) striking out the phrases “not to exceed $10,000,000 of” and 
“in any fiscal year’; 

(2) striking out the phrase “emergency purposes’ ’ and insert- 

ing in lieu thereof “unanticipated contingencies”; and 
(8) inserting the following immediately before the period: “, 
except that the authority of this subsection may not be used to 
authorize the use of more than $25,000,000 during any fiscal 


year”. 
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EXCESS DEFENSE ARTICLES FOR COUNTRIES SUPPORTING DESERT SHIELD 


Src. 589. Section 516(a) of the Foreign Assistance Act of 1961 is 22 USC 2321). 
amended by inserting after the second occurrence of the words 


fiscal year 1990 and w pong f Mik * 1990, contributed armed 
forces to deter Iraqi a in the Arabian Gulf,”. 


CHEMICAL WEAPONS PROLIFERATION 


Src. 590. None of the funds a eporoneiated b y this Act may be used 
to finance the procurement of chemicals, dual use chemicals, or 
chemical ts that may be used for chemical weapons production: 
Provided, t the provisions of this section shall not apply to any 
such procurement if the President determines that such chemicals, 
dual use chemicals, or chemical agents are not intended to be used 
by the recipient for chemical weapons production. 


NOTIFICATIONS FOR EMERGENCY ASSISTANCE 


Sec. 591. The prior notification Pha bag contained in section 
523 of this Act may be waived if a ae 
substantial risk to human health or welfare: Provided, That in case 
of any such waiver, notification to the Co nyrens, or the appropriate 
congressional committees, shall be rating early as practicable, 
but in no event later than three da r taking the action to 
which such notification requirement ma applicable | in the context of 
the circumstances necessitating such waiver: Provided further, That 
any notification provided pursuant to this section contain an 
explanation of the circumstances necessitating the use of the 
authority of this section. 


SUPPORT FOR EGYPTIAN MILITARY DEPLOYMENTS IN THE GULF 


Sec. 592, MuLTILATERAL Dest NeGOTIATIONS.—The Congress finds 
that Egypt has official debt obligations that far exceed the amounts 
owed to the United States. The Co: further finds that Egypt’s 
Lig srt can be addressed effectively only in a 
con involving its r creditor governments an dressing 
both military an BeBe debt. 
Therefore, before the authority contained in subsection (b) is President. 
exercised, the President shall seek to convene a multilateral con- 
ference of the major official creditors of the Government of 
for the purpose of adjusting ’s official debt in a manner which 
reflects the real collectability of that debt. 
The President in such negotiations shall explicitly and strongly President. 
encourage other governments holding major amounts of 
military debt nee that debt the same treatment that it is being 
accorded nited States. 
an a a There shall be a precotorinm ay 
oe Det tion OR es on ri, 
h a 991, with respect to the notes 


saci nig ap 
(2) The notes wi ie seaport to which this moratorium shall 
apply are all notes mad Egypt eviden: amounts owed by 
to the United States (or any agency of the United States) 
as a result of loans made before 1, 1990, by the United 
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States (or any of its agencies) to Egypt under the Arms Export 
Control Act (all such loans being hereinafter collectively 
referred to as the “AECA Loans’”’). 

(8) Section 518 of this Act, section 620(q) of the Foreign 
Assistance Act of 1961, and any other provision that similarly 
restricts the furnishing of assistance to countries in default on 
payment to the United States of on or interest shall not 
apply during the moratorium descri in paragraph (1) with 

to amounts owed by Egypt under the ‘A Loans. 

(4) Nothing in this subsection shall interfere with, or other- 
wise diminish, the obligation of the Secretary of Defense as 
guarantor with respect to the AECA Loans. 

(b) DEBT CONSOLIDATION IN THE DEPARTMENT OF DEFENSE.—As 
soon as feasible after the enactment of this Act, the Secretary of 
Defense shall— 

(1) issue to the Secretary of the Treasury sufficient notes 
or other obligations to purchase all notes made by Egypt 
evidencing amounts owed by Egypt to the United States (or 
any agency of the Uni States), other than amounts 
already owed to the Secretary of Defense, as a result of 
AECA Loans; and 

(2) purchase all such notes made by Egypt, such purchase 
being considered to discharge the responsibilities of the 
Secretary of Defense as guarantor of such notes. 

(c) PRESIDENTIAL REPORT ON THE REAL VALUE OF EGYPTIAN DEBT 
OWED TO THE UNITED STATES AND PRESIDENTIAL MILITARY DEBT 
REDUCTION AUTHORITY.—After the Department of Defense has 
taken the actions described in subsection (b)— 

(1) the President shall submit a report to Congress in 
which he determines the value of the ‘A Loans and all 
other loans owed by Egypt to the United States based on 
realistic payment e tions as of October 1, 1990, and an 
explanation of the factors considered by the President in 
determining the value; and 

(2) after the President has submitted the report to Con- 
gress provided for in paragraph (1), the President may— 

(A) reduce the amount owed by Egypt to the - 
retary of Defense to an amount that equals the value of 
the AECA Loans as determined by the President in the 
report described in paragraph (1); 

(B) direct the Secretary of Defense to amend, modify 
or otherwise alter the notes described in subsection 
(aX2) so that the amended, modified or altered notes 
(the “amended notes”) evidence a ea amount 
owed by Egypt to the Secretary of Defense equal to the 
value of the AECA Loans as determined under para- 
graph (1), and contain such terms and conditions as the 

ident may determine consistent with the purposes 
of this section, provided that such terms and conditions 
shall not— 

(i) reflect any interest accrued in res of the 
period between October 1, 1990, and h 31, 
1991; and 

(ii) require Egypt to make any payment before 
March 31, 1991; and 

(C) reduce the amount owed by the Secretary of 
Defense under all notes or other obligations issued by 
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under pn peo hd multiplying i a — 
the numerator of w! the value of the 
AECA Loans as determined under hh (1), and 
the denominator of which shall the sum of (i) the 
amount owed by the Secretary of Defense under notes 


issued to the tary of the Treasury uant bo 
subsection (b\(1), plus (ii) the amount Largan 
a: xesult of the ANCA Loans to ts the Secretary of 


as of October 1, 1990, pi) the amount chat Eaypt 
would have owed as a result of the AECA Loans 
Secretary of Defense in respect of the period beginning 
October 1, 1990, and ending immediately before the 
erg makes the reduction described in subsection 
c 
The military debt reduction authority provided by 
this subsection shall be limited such that no reduction 
shall result in a decrease in the principal value of the 
AECA Loans below the discounted net present value 
which would result from a restructuring of the AECA 
Loans according to the terms and conditions which 
apply to the loans of the International Development 
Association (principal shall be repayable over 40 oers 
ee ee and there shall be a 10 
eg after which period 2 per centum of the 
shall be repaid annually for a period of 10 0 years, 
i loan shall be repaid annually 
during the remaining years). 
(d) Dest CANCELLATION AUTHORITY.—(1) The President, not- 
withstanding any other provision of law, in the context of the 
multilateral debt negotiations provided for in this section may 
reduce to zero the amended notes (in the ee ed in 
subsection (e2) (A) and (B)) only if other olders of 
Egyptian military debt agree to equal or com mn reductions. 
If such other creditors do not to Sb argpeer reductions in Reports. 
their Egyptian military debt the Presid lent shall so report to 


ingress. 

(2) If the President re to Congress under ph (1) 
then he may further rmine that it is essen to the 
national security interests of the United States to Siileaacally 
cancel the requirement of Egypt to repay the United States for 
such military debt. 

(e) CoNSIDERATIONS.—(1) In making this determination under 
subsection (d)2), the President ma, consider— 


(A) the unique nature of ’s contribution to Desert 
Shield, and its leadership role in supporting international 
efforts in the face of i aggression in the Arabian 
Peninsula; 


(B) the impact on the Egyptian economy of the events 
surrounding the Jari aggression; 


an the long-term prospects for economic growth and 
stability in Egypt, and the effect on those prospects of such 
a determination; 


(D) the role that Egypt’s assumption of FMS debt played 
in furtherance of the common security interests of Egypt 
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Operation 
Desert Shi 


President. 
Reports. 


22 USC 2420. 


eld. 


and the United States, and the role if any that such debt 
was expected to have relative to other forms of egg debt 
in generating income and promoting growth in the Egyp- 
tian economy, 

(E) the willingness of other countries to participate in 
fe Fam official Egyptian military debt 
on a multilateral basis; and 
an (F) any other national security interests of the United 

(2) If i President determines in the re = provided for in 
subsection (d) that doing so is essential to the success of Desert 
Shield, or to enhance peace and stability in the Middle East, 
then he is hereby authorized to reduce to zero— 

(A) the amount owed by Egypt to the Secretary of Defense 
under the amended notes; and 

(B) the amount owed by the Secretary of Defense under 
all notes or other obligations issued by the Secretary of 
Dennen to Se ocrerery ce the Treasury that are related to 

y guarantees of any AECA Loans, including all notes or 
pert obligations hand under subsection (bX1). 

(f) The President gerd carry out the purposes of this section 
notwithstanding any other provision of law. 


KENYA 


Sec. 593. Notwithstanding any other ——- of law, none of the 
funds appropriated by this Act under 5 
port Fund” and “Foreign Military Financing am”, may be 
made available for Kenya unless the President certifies, and so 
reports to the Congress, that the Government of Kenya is taking 
steps to— 

(1) charge and try or release all prisoners, including any 

persons detained for political reasons; 

(2) cease any physical abuse or mistreatment of prisoners; 

(3) restore the independence of the judiciary; and 

(4) restore freedoms of expression: 
Provided, That none of the funds appropriated by this Act under the 
headings “Economic Support Fund” and “Foreign Military Financ- 
ing Program” may be obligated or expended for Kenya until 30 days 
after such report is transmitted to the Congress. 


POLICE TRAINING FOR EAST CARIBBEAN REGIONAL SECURITY SYSTEM 


Sec. 594. Section 660 of the Foreign Assistance Act of 1961 is 
amended by striking out “or” at the end of paragraph (2), by striking 


out the period at the end of paragraph (3) and inse’ ; or” in lieu 
pera Pry and by adding the following paragraph at the "end of the 
si 

“Ay ‘with to assistance provided to police forces in 


connection with their participation in ‘aed regional security 
system of the Eastern Caribbean states.” 


ENTERPRISE FOR THE AMERICAS INITIATIVE 


Src. 595. (a) It is the sense of the Congress that the President’s 
Enterprise for the Americas Initiative could encourage and support 
market-oriented reform and economic growth in Latin America and 
the Caribbean through interrelated actions to promote investment 
reforms, debt reduction and environmental protection. 

(b) It is further the sense of the Congress that the President’s 
proposal for the Enterprise for the Americas Initiative should be 
given prompt consideration. 
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EXCESS DEFENSE ARTICLES 


Src. 596. (a) The Congress finds that impending changes in the 22 USC 2321m 
United States armed forces are likely to result in increased avail- ™°t 
ability of excess defense articles to meet security assistance require- 
ments. The Congress urges the President to make maximum use of 
available excess defense articles as a cost-effective supplement to 
funded security assistance to meet the legitimate defense 
requirements ye eligible allies and friends. poate ser the Presi- 
dent is urged to establish policies and procedures to ensure that 
excess assets are applied against such uirements. Accordingly, 
the Fo Foreign Assistance Act of 1961 is ame as follows. 

(b) Chapter 2 of part Il of the Foreign Aesistance Act of 1961 is 
amended by adding the following at the end: 

“Sec. 519. ApprrionaL AUTHORITIES RELATING TO MODERNIZATION 22 USC 2321m. 
oF Miirary Capasiuities.—(a) AuTHORITY TO TRANSFER EXCESS 
Derense Artictes.—Notwithstanding any other ision of law 
(except title V of the National Security ‘Act of 1947) and subject to 
subsection (b), the President may transfer to countries for w: _s a 
er tary financing program was pane for the fiscal 

h tee transfer is authorized, such nonlethal excess de los 
articles as the President determines necessary to help modernize the 
defense capabilities of such countries, in accordance with the provi- 
sions of this section. 

“(b) LuvrraTiOons ON TRANSFERS.—The President may transfer 
nonlethal excess defense articles under this section only if— 

“(1) the equi =. is drawn from existing stocks of the 


Department of 

“(2) no funds available to the Department of Defense for the 
procurement of defense equipment are expended in connection 
with the transfer; 

“(3) the President determines that the transfer of the 
nonlethal excess defense articles will not have an adverse 
impact on the military readiness of the United States; and 

(4) the President determines that transferring the articles 
under the authority of this section is preferable to to selling them, 
after into account the potential proceeds from, and 
likelihood of, such sales, and the comparative foreign policy 
benefits that may accrue to the United States as the result of 
either a transfer or sale. 

“(c) NoTiFICATION TO ConGcrEss.—The President shall ey oe President. 
Committees on Appropriations, Armed Services, and Foreign 
tions of the Senate, and the Committees on Appropriations, Armed 
— gmoe Affairs of the House of tatives fifteen 
before nonlethal excess defense articles under 
or ll (a), in acco with the regular notification proce- 
dures of those committees. 


“(d) WaIver OF REQUIREMENT FOR REIMBURSEMENT OF DOD 
Expenses.—Section 632(d) shall not apply with respect to transfers 
of nonlethal excess defense articles under this section. 

“(e) Annuat Report.—Commencing in 1991, not later than President. 
December 15 of each year, the President shall transmit to the 
committees described in subsection (c) a report with respect to the 
previous fiscal year which contains— 

“(1) a list of the countries to which the President has fur- 
nished nonlethal excess defense articles under the authority of 
this section; and 
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President. 


“(2) the value of the excess nonlethal defense articles that 
were furnished to each such country. 

“(f) TRANSPORTATION AND RELATED Costs.—(1) Except as provided 
in paragraph (2), funds available to the Department of Defense shall 
not be expended for crating, packing, handling and transportation of 
nonlethal excess defense articles transferred under the authority of 


this section 

(2) Notwithstanding section 632(d) or any other provision of law, 
the President may direct the crating, packing, handling and trans- 
port of nonlethal excess defense articles without charge to a country 

“(A) that country has an agreement providing the United 
States with base rights in that country; 

“(B) that country is eligible for assistance from the Inter- 
national Development Association; and 

“(C) the nonlethal excess defense articles are being provided 
to that country under the authority of this section.’’. 

(c) In section 31(d) of the Arms Export Control Act, insert the 
following after the word “law” “, and of any defense articles with 
respect to which the President submits a certification under section 
36(b) of this Act.’’. 

(d) During fiscal year 1991, the provisions of section 573(e) of the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1990, shall be applicable, for the period speci- 
fied therein, to excess defense articles made available under sections 
516 and 519 of the Foreign Assistance Act of 1961. 


JUDICIAL REFORM IN EL SALVADOR 


Sec. 597. (a) JupiciaL Rerorm Procram.—An amount equivalent 
to 10 percent of the United States military assistance deposited in 
the Fund established pursuant to section 531(f) of this Act may be 
obligated and expended to assist in the carrying out of judicial 
reforms in El] Salvador as described in this subsection only if the 
President certifies to Congress by October 1, 1991, that— 

(1) the Government of El Salvador has made significant 
progress in establishing an independent civilian judiciary and 
prosecutorial and investigative system. For purposes of this 
paragraph “significant progress” means certification that— 

(A) the Legislative Assembly and the Supreme Court are 
acting to consider the National Legislative Revisory 
Commission (CORELESAL) proposals which should ‘ies 

ion of co-conspirator testimony in murder cases and 
a commitment to the reform of labor law; 

(B) the Salvadoran Government has reactivated the Ju- 
dicial Protection Unit and that the safety of judges and 
witnesses is being adequately provided; 

(C) the procedures for detaining suspects and the treat- 
ment of detainees are in compliance with standards set 
forth by the U.N. Human Rights Commission; and 

(D) the Government of El Salvador has devised and com- 
menced implementation of a plan to place the police force 
under civilian control, including the time period within 
which such plan is to be implemented and the actions that 
will be taken to effect its implementation; and 
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(2) the conditions set forth in section 588 of this Act with Reports. 
respect to investigation of murders are satisfied and reported by 
the President to the Committees on Appropriations. 


program to support activities which further the progress 
in paragraph (1). 


EXTENSION OF PROVISIONS 


Src. 598. (a) Section 599D of the Foreign Operations, oo 
pa and Related Programs Appropriations Act, 1990 8 USC 1157 note. 
amended— 
_ Q@) in subsection (bX3), by striking “fiscal year 1990” and 
ing “for each of fiscal years eM 1991, yori 1992”, and 
(2) in subsection (e), by eine “es ber 1, 1990” each place 
it appears and inserting “October 1, 1992”. 
(b) Section 599E(b\(2) of such Act is amended by striking “Septem- 8 USC 1255 note. 
ber 30, 1990” and inserting “September 30, 1992”. 


PRIORITY DELIVERY OF EQUIPMENT 


Sec. 599. Notwithstanding any other provision of law, the delivery 
of excess defense articles that are to be transferred on a grant basis 
under Section 516 of the Foreign Assistance Act to NATO allies and 
to major non-NATO allies on the southern and southeastern flank of 
NATO shall be given priority to the maximum extent feasible over 
the delivery of such excess defense articles to other countries. 


YUGOSLAVIA 


Sec. 599A. Six months after the date of enactment of this Act, (1) 
none of the funds appropriated or otherwise made available pursu- 
ant to this Act shall be obligated or expended to provide any direct 
assistance to the Federal a of Yugoslavia, and (2) the Sec- 
retary of the Treasury shall instruct the United States Executive 
Director of each international financial institution to use the voice 
and vote of the United States to oppose any assistance of the 
respective institutions to the Federal Republic of Yugoslavia: Pro- 
vided, That this section shall not apply to assistance intended to 
support democratic parties or movements, emergency or humani- 
tarian assistance, or the furtherance of human rights: Provided 
further, That this section shall not apply if all six of the individual 
Republics of the Federal Republic of Yugoslavia have held free and 
fair multiparty elections and are not engaged in a pattern of system- 
atic gross violations of human rights: Provided further, That not- 

withstanding the failure of the individual Republics of the Socialist 
Federal Republic of Yugoslavia to have held free and fair multiparty 
elections within six months of the enactment of this Act, this section 
shall not apply if the Secretary of State certifies that the Socialist 
Federal Republic of Yugoslavia is making significant strides toward 
— with the obligations of the Helsinki Accords and is 

ing any Republic which has not held free and fair 
multiparty SNectitbs to do so. 
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Regulations. 


ISRAEL—MILITARY DRAWDOWN 


Sec. 599B. (a) As a result of circumstances arising from the recent 
invasion by Iraq of Kuwait, Israel faces a heightened threat to its 
national security. In order to assist Israel in meeting this threat, the 
President may direct for the purposes of part II of the Foreign 
Assistance Act of 1961, the drawdown, for Israel, of defense articles 
from the stocks of the Department of Defense, defense services of 
the Department of Defense, and military education and training, of 
an ate value of $700,000,000 within nine months from the 
date of enactment of this Act. 

(b) To the maximum extent feasible, drawdowns under subsection 
&) shall be made from units withdrawn or to be withdrawn from 

urope. 

(c) In the event the President determines that the timing of the 
drawdown under subsection (a) would have an adverse impact on the 
readiness of the Armed Forces of the United States, the President 
— have such additional time as he deems a ip to comply 
with the requirements of subsection (a). The Presi ent shall notify 
the Committees on Appropriations of ay determination under this 
subsection, including an estimate as to when the total amount of the 
drawdown under subsection (a) will be completed. 

(d) The President shall, within six months of the last drawdown 
under subsection (a), submit a report to the Committees on Appro- 
priations which identifies the articles, services, and training drawn 
down under this section. 

(e) Section 506(c) of the Foreign Assistance Act of 1961 (regarding 
the reimbursement of accounts) shall be applicable to the drawdown 
authority contained in this section. 

(f) Section 632(d) of the Foreign Assistance Act of 1961 shall not 
apply with respect to drawdowns under this section. 


BENEFITS FOR UNITED STATES HOSTAGES IN IRAQ AND KUWAIT AND 
UNITED STATES HOSTAGES CAPTURED IN LEBANON 


Sec. 599C. (a) Exicrsinrry.—United States hostages in Iraq and 
Kuwait, and United States hostages captured in Lebanon, shall, 
subject to the availability of funds under subsection (e), be entitled 
to the benefits descril in this section. Except as otherwise pro- 
vided in this section or other provision of law, no such individual or 
any family member shall receive any benefit under the provisions of 
title 5, United States Code. 

(b) PAYMENTS FOR DuRATION oF HostaGE Status, Lire INSURANCE, 
AND HEALTH INsURANCE.—(1) Not later than 30 days after the date 
of enactment of this Act, the Office of Personnel Management, after 
consultation with the Department of State, shall prescribe regula- 
tions, consistent with this section, for the application of the provi- 
sions of chapter 87 (relating to life insurance) and chapter 89 
(relating to health insurance) of title 5, United States Code, to the 
United States h es in or Kuwait, and United States hos- 
tages captured in Lebanon, and their family members for the period 
that such hostages remain in hostage status. 

(2) United States hostages in or Kuwait, and United States 
hostages captured in Lebanon, shall, subject to the availability of 
funds under subsection (e), be paid at the rate of pay for a position at 
GS-9 of the General Schedule for the period in which such hostages 
remained in a hostage status without the hostages (or their family 


PUBLIC LAW 101-513—NOV. 5, 1990 104 STAT. 2065 


pseu sis on their behalf) receiving salaries or wages from their 
employers. 

(3) During the period of an individual’s hostage status and during 
the 12-month period after the hostage status of that individual 
ceases, such individual and his family members shall, subject to the 
availability of funds under subsection (e), be entitled to health 
benefits covered by paragraph (1) if such benefits were not provided 
by any other insurance coverage. 

(4) During the period of an 7 mg 9 hostage status and during 
the 12-month period after the hostage status of that individual 
ceases, that individual shall, subject to the availability of funds 
under subsection (e), be entitled to life insurance benefits covered by 
paragraph (1) if such benefits were not provided by any other 
insurance coverage. 

(c) ADMINISTRATION OF AUuTHORITIES.—(1) For purposes of this 
section, the Secretary of State shall certify to such officer of the 
United States as may require such information the names of the 
United States hostages in Iraq and Kuwait, and United States 
hostages captured in Lebanon, and their family members. 

Phe: For purposes of the protection of the identity of any ag igo 

the Secretary of State may submit any certification under this 
subsection in classified form. 

(3) The Secretary of State may require of any individual such 
verification of hostage status as he may deem necessary. 

(d) Derinitions.—For purposes of this section— 

(1) the term “hostage status” means, with respect to United 
States hostages in Iraq and Kuwait, the status of being held in 
custody by governmental or military authorities of a country or 

refuge within that country in fear of being taken into 
such custody (including residing in any diplomatic mission or 
consular post in that country); and, with respect to United 
States hostages captured in Lebanon, the status of a person 
described in paragraph (4XB); 

(2) the term “family members” means spouses, dependents, 
and any individuals who are members of the households of 
United States hostages in Iraq and Kuwait or United States 
hostages captured in Lebanon; 

(3) the term “United States economic sanctions against Iraq” 
means the exercise of authorities under the International Emer- 
gency Economic Powers Act by the President with respect to 
financial transactions with Iraq; 

(4A) the term “United States hostages in Iraq and Kuwait” 
means United States nationals, or family members of United 
States nationals, who are in a hostage status in Iraq or Kuwait 
during the period beginning on August 2, 1990, and terminating 
on the date on which United States economic sanctions against 
Iraq are lifted; and 

(B) the term “United States hostages captured in Lebanon” 
means United States nationals who have been forcibly detained, 
held hostage, or interned by an enemy government or its agents, 
or a hostile force, in Lebanon since January 1, 1990. 

(5) the term “United States national” means any individual 
who is a citizen of the United States or who, though not a 
citizen of the United States, owes permanent allegiance to the 
United States. 
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(e) ALLOCATION oF Funps.—(1) Of the funds appropriated by this 
Act under the heading “Economic Support Fund’, up to $10,000,000 
shall be available to carry out this section. 

(2) The authority to obligate funds under the authority provided 
a shall expire six months after the date of enactment of 


PROTECTION OF CHILDREN 


Sec. 599D. Amend Section 116 of the Foreign Assistance Act of 
1961 to add a new subsection: 

“(b) No assistance may be provided to any government failing to 
take appropriate and adequate measures, within their means, to 
protect children from ae is abuse or forced conscription into 
military or paramilitary services.’ 


INTERNATIONAL CRIMINAL COURT 


Sec. 599E. (a) The Congress finds that— 

(1) the international community has defined as criminal con- 
duct in various international conventions, certain acts such as 
war crimes, crimes against humanity, torture, piracy and 
crimes on board commercial vessels, aircraft hijacking and 
sabotage of aircraft, crimes against diplomats and other inter- 
nationally protected persons, hostage-taking, and illicit drug 
cultivation and 

(2) in spite of these international a © the effective 
prosecution of those who commit criminal acts has been seri- 
ously obstructed in certain cases because of problems of extra- 
dition and differences between the legal and judicial systems of 
individual nations; 

(3) the jurisdiction of the International Court of Justice ex- 
tends only to cases involving governments, and not to individual 


cases; 

(4) the concept of an international criminal court has been 
under consideration in the United Nations and other inter- 
national fora for many years, including proposals and reviews 
undertaken in 1990 by the United Nations General Assembly, 
the International Law Commission, and the Eighth United 
Nations Congress on the Prevention of Crime and the Treat- 
ment of Offenders; 

(5) the international military tribunals established in 
Nuremburg, Germany, and Tokyo, Japan, following World War 
alg qstantieh a precedent for international criminal tribu- 

; an 

(6) there is growing movement among nations of the world to 
formulate their economic, political and legal systems on a multi- 
lateral basis. 

(b) It is the sense of Congress that— 

(1) the United States should explore the need for the 
establishment of an International Criminal Court on a univer- 
sal or regional basis to assist the international community in 
dealing more effectively with criminal acts defined in inter- 
national conventions; and 

(2) the establishment of such a court or courts for the more 
effective prosecution of international criminals should not dero- 
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gate from established standards of due process, the rights of the 
accused to a fair trial and the sovereignty of individual nations. 

(c) The President shall report to the Congress by October 1, 1991, President. 
the results of his efforts in regard to the establishment of an Reports. 
International Criminal Court to deal with criminal acts defined in 
international conventions. 

(d) The Judicial Conference of the United States shall report to Reports. 
the Congress by October 1, 1991, ee and the 
~~ to, the Federal judiciary of an International Criminal 


PROGRESS AND LEADERSHIP OF THE CITIZENS DEMOCRACY CORPS 


Src. 599F. The President shall report to Congress the name of a President. 
qualified individual from the private sector who will serve as the Reports. 
Chairman of the Citizens Democracy Corps (CDC) Commission who 
will select other private citizens from business, educational, agricul- 
tural, voluntary, or philanthropic activities to serve on the Commis- 
sion; and by December 15, 1990, the President shall submit a report 
to Congress regarding the CDC’s strategic implementation plan, to 
include: (1) private sector funding; (2) cumulative and planned 
government funding; (3) a strategy and timetable for making the 
CDC self-financing through private donations; (4) details on CDC 
volunteer assignments and assignment priorities in Eastern yes 
and (5) a plan for acquiring state and Federal charters for the 


POLAND 


Src. 599G. (a1) The freely-elected Government of Poland has 
reshaped the country’s economic policies with great courage and 
consistency in a manner that will foster the establishment of a 
functioning market economy in the near future; 

(2) the Government of Poland and people alike have ares © nar 
willingness to endure economic hardships, such as a marked dro 
the standard of living, in employment levels, and in the eation’s 8 
industrial output, in order to create the necessary conditions for a 
comprehensive economic reform; 

(3) the economic program is based on the recognition of the Polish 
authorities that a stable and easily convertible currency is para- 
mount to the economic transformation of Poland; 

(4) inflation in Poland has actually declined and the budget deficit 
been reduced as a consequence of the determination of Poland’s 
policy makers; 

(5) private ownership of the means of production has been 
achieved on a broad basis; 

(6) the continued success of economic reform hinges upon tangible 
improvements in the economic conditions for each and every citizen; 

(7) private sector companies from the United States and e here 
have responded very favorably to the Government of Poland’s deter- 
mination to bring about m reform; 

(8) the greatest challenge for new government is to service the 

debt run up by the previous communist regime; and 

(9) the servicing of this debt out of current revenues endangers a 
successful completion of the reform process because it consumes a 
large part of the resources needed for economic expansion: Now, 
therefore, be it 

(b) The sense of the Congress that— 
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(1) Poland’s debt service should be reduced in the appropriate 
manner to safeguard the promising reform concept; 

(2) any solution of this problem should entail a broad range of 
seroachen, such as outright debt reduction, debt service reduc- 
tion, ee of maturities, as well as an infusion of 
new capi! 


prepared 
reducing Poland’s debt in eden to allow he newly Prseloaar 
country to bring its market reform program to a successful 
conclusion; and 
(4) the President should undertake the appropriate measures 
on ee ee ee ee rations in the 
ub to a favorable decision on the issue of reducing 
Poland's debt. 


PRECURSOR CHEMICALS 


Sec. 599H. (a) Necoriations.—{1) The mg ge General shall 
enter into negotiations with the appropriate law enforcement and 
judicial agencies and any other officials of any — country with 
jurisdiction over companies who manufacture, et, sell or pur- 
chase certain precursor and/or essential chemicals used in the 
production of illicit narcotics. The priority of negotiations should be 
determined based on an assessment by the Attorney General which 
countries have jurisdiction over companies that may be knowingly 
or unknowingly supplying chemicals for the illicit manufacture of 
controlled substances 

(2) The purposes of the negotiations shall be to (a) establish a list 
of precursor and essential chemicals contributing to the illicit manu- 
facture of controlled substances, as defined in section 102 of the 
Controlled Substances Act (21 USC 802); (b) reach one or more 
international agreements on a method for maintaining records of 
transactions of these listed chemicals; (c) establish a procedure by 
which such records may be made available to (and kept confidential 
as necessary by) United States law enforcement authorities for the 
exclusive purpose of conducting an investigation relative to precur- 
sor chemicals, essential chemicals and/or controlled substances 
contributing to the manufacture of illicit narcotics; and (d) encour- 
age chemical source countries to enact national chemical control 
eae which would (i) impose specific record keeping and 

reqairemees fe doenatle transactions involving listed 
chert ; (ii) establis m of permits or declarations for 
imports and exports oF i chemicals; and (iii) authorize govern- 
ment officials to seize or suspend shipments of listed chemicals 
based on evidence that they may ~m destined for the illicit manufac- 
ture of controlled substances. 

(b) Reports.—Not later than one after the date of enactment 
of this Act, the Attorney General submit an interim report to 
the Judiciary Committee and the Foreign Relations Committee of 
the Senate on progress in the negotiations. Not later than eighteen 
months from the date of enactment, the Attorney General shall 
submit a final report to the aforementioned Senate Committees on 
the result of negotiations identifying countries with which agree- 
ments have not been reached and which have jurisdiction over 
companies believed to be engaged in the manufacture, marketing, 
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sale or purchase of precursor and/or essential chemicals used in 
illicit manufacture sof controlled substances. 

(c) Penatties.—After consulting with the bag stared General and President. 
the Director of the Office of National Drug Control Policy, the Records. 
President shall impose penalties or sanctions including temporarily ae and 
or Trine ai prohibiting any corporation, partnership, individual ‘ 


engaging in any or all transactions, in age or services, nothin the 
commerce of the United States. 

(d) Dermirions.—A record under subsection (a) shall be retrievable 
and include the date of the transaction, the identity of each party to 
the transaction, incl the ultimate consignee, and accounting of 
the quantity and form of listed chemical(s) and a description of the 
method of transfer. 

(e) This section shall not apply to the manufacture, distribution, 

_, import or e of any drug which may, under the Federal 

‘ood, Drug and etic Act be lawfully sold over-the-counter 
pnd prescription. 


VIETNAM TRAVEL 


Sec. 5991. (a) The Senate not th finds— 

(1) the Government of the —— States has maintained 
economic sanctions against the 8 aTe ek of the Socialist 
ae of Vietnam since oo 30, 1975 under the auspices of 

the Trading with the Enemy Act, and as regulated by the Office 
of "Soren Assets Control of the United States Department of 


(2) individual citizens of the United States are authorized to 
travel in Vietnam but are limited in monetary expenditures to 
$100 per day, to be used only for personal travel related ex- 
penses, and are oes from conducting business dealings 
with Vietnam or citizens of Vietnam, 

(3) the international community, exclusive of the United 
States, has significantly increased its commercial contacts 
within Vietnam, and that foreign investment in Vietnam dou- 
bled from January 1989 to January 1990, 

(4) the government of the Socialist Republic of Vietnam has 
been cooperative in working with the United States and other 
nations toward a settlement of the Cambodian political 
situation, 

(5) by the end of 1989, the government of Vietnam had 
completed a withdrawal of its combat troops from the territory 
tO ae ge final Cambodian it th 

pen a ian settlement, the remaining 
questions regarding United States POWs and MIAs are the 
most important factor in determining the future course of 
United States-Vietnamese relations. 
(b) It is the sense of the Senate, that in recognition of the fact that 
the government of Vietnam has been cooperative in working toward 
a resolution of longstanding issues of conflict with the United 
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States, that the $100.00 per day limit on personal expenses of United 
States came travelling in Vietnam should be raised to an appro- 
priate level. 


WEST BANK SCHOOLS 


Sec. 599J. The United States Congress commends Israel’s decision 
to open the schools on the West Bank announced on June 22, 1989, 
including the opening of all colleges, the Al-Quds University on 
June 16, 1990, and Bethlehem University on August 30, 1990. The 
Congress understands that all schools will be opened at an early 
date, and expresses the hope that they will remain open, and will be 
respected and regarded by all parties as places of learning. 


PUBLIC LAW 480 


Sec. 599K. Funds appropriated in the Rural Development, Agri- 
culture, and Related Agencies Appropriations Act, 1991 for title IIT 
of the Agricultural Trade Development and Assistance Act of 1954 
shall be made available for the donation of commodities as au- 
thorized by law. 


TITLE VI—INTERNATIONAL FORESTRY COOPERATION 


SEC. 601. SHORT TITLE. 


This title may be cited as the “International Forestry Cooperation 
Act of 1990”. 


SEC. 602. FORESTRY AND RELATED NATURAL RESOURCE ASSISTANCE. 


(a) Focus or Activities.—To achieve the maximum impact from 
activities undertaken under the authority of this title, the Secretary 
shall focus such activities on the key countries which could have a 
substantial impact on emissions of greenhouse gases related to 
global warming. 

(b) AuTHORITY FoR INTERNATIONAL Forestry Actrvities.—In sup- 
port of forestry and related natural resource activities outside of the 
United States and its territories and possessions, the Secretary of 
Agriculture (hereinafter referred to in this title as the Secretary) 
may— 

(1) provide assistance that promotes sustainable development 
and global environmental stability, including assistance for— 
(A) conservation and sustainable management of forest 

d: 


(B) forest plantation technology and tree improvement; 

(C) rehabilitation of cutover lands, eroded watersheds, 
and areas damaged by wildfires or other natural disasters; 

(D) prevention and contre of insects, diseases, and other 

agents; 

(E) sdepaveinans planning. i Ars and operational 
assistance to combat natural 

(F) more complete utilization of eco products leading to 
resource conservation; 

(G) range protection and enhancement; and 

(H) wildlife and fisheries habitat protection and 
improvement; 
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(2) share technical, managerial, extension, and adminis- 
trative skills ene to public and private natural resource 


administratic: 

(3) mere ‘Sissel and training opportunities to pro- 
mote the transfer and utilization of scientific information and 
technologies; 

(4) engage in scientific exchange and cooperative research 
with foreign governmental, educational, technical and research 
institutions; and 

(5) cooperate with domestic and international organizations 
that further international programs for the management and 
protection of forests, rangelands, wildlife and fisheries, and 
related natural resource activities. 

(c) Exiarste Countries.—The Secretary shall undertake the 
activities described in subsection (b), in countries that receive assist- 
ance from the Agency for International Development only at the 
request, or with the concurrence, of the Administrator of the Agency 
for International Development. 


SEC. 603. TROPICAL DEFORESTATION ASSESSMENT AND ASSISTANCE. 16 USC 4502. 


In support of the Tropical Forestry Action Plan and to specifically 

address tropical deforestation and degradation, the Secretary may— 

(1) support and actively participate in global and regional 
meetings that seek to reform such Plan; 

(2) together with the United States Agency for International 
Development, and other Federal agencies, provide technical 
assistance to tropical countries for the — tion of national 
forestry sector development strategies; an 

(3) cooperate with tropical countries a research, training, 
and technical programs aimed at implementing national for- 
estry sector development strategies. 


SEC. 604. INSTITUTE OF TROPICAL FORESTRY. 16 USC 4503. 


(a) Expansion.—The Secretary shall expand the capabilities of 
and construct additional facilities at the Caribbean National Forest 
and Institute of Tropical Forestry in Puerto Rico, as the 
determines necessary to support the purpose of this title, and as 
funds are appropriated for such expansion and construction. 

(b) Tropica Forestry PLans.—Not later than 1 year after the 
date of enactment of this Act, the Secretary shall prepare and 
submit to the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, the Committee on Agriculture of the House of Rep- 
resentatives, and to the Committees on Appropriations of the Senate 
and House of Representatives, a tropical forestry plan for the 
expansion and construction of additional facilities under subsection 
(a). Such plan shall include provisions for— 

(1) the construction or acquisition of a major center for edu- 
cation, interpretation, and appreciation of the benefits and 
methods of the intelligent management of tropical forests; 

(2) the acquisition or construction of facilities for housing and 
classroom instruction near the Caribbean National Forest/ 
Luguillo Experimental Forest; and 

(3) the acquisition or construction of facilities for the study 
and recovery of endangered tropical wildlife, fish and plant 
species. 
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SEC. 605. ADMINISTRATIVE PROVISIONS. 


(a) CoorDINATION oF Activities.—The Secretary shall coordinate 
all activities outside of the United States under this title with other 
Federal officials, departments, agencies, and international organiza- 
tions, as the President may require. 

(b) AsststaNce.—The Secretary may provide assistance, as deter- 
mined appropriate by the Secretary to carry out this title, including 
technical and financial assistance, equipment, and facilities without 
reimbursement. 


SEC. 606. AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated such sums as may be 
necessary to carry out this title. 
SEC. 607. CONFORMING AMENDMENTS. 


(a) Forest AND RANGELAND RENEWABLE Resources RESEARCH 
Act.—The Forest and Rangeland Renewable Resources Research 
Act of 1978 (16 U.S.C. 1641 et seq.) is amended— 

(1) in section 2 (16 U.S.C. 1641)— 
(A) by inserting “(1)” after “(a)”; 
(B) by adding at the end of subsection (a) the following 
new paragraph: 

‘(2) Congress further finds that the forest and rangeland renew- 
able resources of the world are threatened by deforestation due to 
conversion to agriculture of lands better suited to other uses, over- 
grazing, over-harvesting, and other causes that pose a direct adverse 
— to people, the global environment, and the world economy.” 


(C) by adding at the end thereof the following new 
subsection: 

“(c) It is the purpose of this Act to authorize the Secretary to 
expand research activities to encompass | international forestry and 
natural resource issues on a global scale.”; and 

(2) in the first section of section iio) (16 U.S.C. 1643(c)), by 
inserting “international,” before “Federal 

(b) Cooperative Forestry ASsisTANCe Act.—The Cooperative For- 
estry Assistance Act of 1978 (16 U.S.C. et seq.) is amended— 

(1) in section 2(a)— 

(A) by striking “and” at the end of paragraph (16); 

(B) by con J ig \ arcu at the end of paragraph (17) and 
inserting “; 

iC) by ding at i" end thereof the following new para- 
graph: 

“(18) the same forest resource supply, protection, and manage- 
ment issues that exist in the United States are also present on 
an international scale, and the forest and rangeland renewable 
resources of the world are threatened by deforestation due to 
conversion to agriculture of lands better suited to other pur- 
poses, over-grazing, over-harvesting, and other causes which 

a direct adverse threat to people, the global environment, 
and the world economy.”; 

(2) in section 2(b), by inserting “in the United States, and 
forest lands in foreign countries,” —_ Rericha ea forest 
lands,” the first es it appears and in Morey a (10); and 

(3) in — 12, by adding at the end e following 
new su 
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“(h) In addition to the authority provided elsewhere in this Act, 
the Secretary may provide assistance to other countries with 
to the activities described in paragraphs (1) through (10) of section 
3(b), paragraphs (1) through (5) of section 7(b), and paragraphs (1) 
through (8) of section 9(b). For the purposes of providing assistance 
to other countries under this subsection, the term ‘non-Federal 
forest land’ shall mean any forest land and eager renewable 
natural resources in such countries. In providing the assistance 
authorized under this subsection, the Secretary shall coordinate 
with other Federal officials, departments, agencies, or international 
organizations, as the President may direct. The references to ‘State 
foresters or equivalent State officials’ in this Act shall not apply to 
the assistance provided by the Secretary to other countries under 
this subsection.”’. 

This Act may be cited as the “Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1991”. 


Approved November 5, 1990. 
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Development 
Appropriations 
Act, 1991. 


Public Law 101-514 
101st Congress 
An Act 


Making appropriations for energy and water development for the fiscal year ending 
September 30, 1991, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1991, for energy and water development, and for other purposes, 
namely: 

TITLE I 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps oF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary of the Hel demir the supervision of the Chief of 
Engineers for authorized civil ctions of the Department of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by laws, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $146,435,000, to remain available until expended: Pro- 
vided, That with funds herein appropriated the Secretary of the 
Army, acting through the Chief of Engineers, is directed to under- 
take the following items under Genera! Investigations in fiscal year 
1991 in the amounts specified: 

Casino Beach, Chicago, Illinois, $220,000; 
McCook and Thornton Reservoirs (CUP), Illinois, $2,000,000; 
Lake George, Hobart, Indiana, $125,000; 
gonh bop Calumet River Basin (Cady Marsh Ditch), Indiana, 
Ste. Genevieve, Missouri, $600,000; 
Red River Waterway, Shreveport, Louisiana, to Daingerfield, 
Texas, $1,900,000; 
Miami River Sediments, Florida, $200,000; 
sian County Beach Erosion (Smathers Beach), Florida, 
Wyoming Valley Levee Raising, Bae abet $1,000,000: 
Provi further, That not to aeaet $27,200,000 shall be available 
for obligation for research and development activities: Provided 
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funds appropriated for that purpose in the Energy and Water 
Development gay eg oe Act, 1990, Public Law 101-101: Pro- 
vided further, t the Secretary of the Army is authorized, in 
partnership with the Department of pcor ios Sache and in coor- 
dination with other Federal agencies, including the Department of 
Energy, to conduct research and development associated with an 
advanced high speed magnetic levitation transportation system: 
Provided further, That notwithstanding any other provision of law, 
the funds appropriated to the Corps of ineers in Public Law 
101-101 for etic Levitation Research and Development activi- 
ties are hereby authorized for expenditure only in accordance with 
the directions contained in Senate Report 101-83 and House Report 
101-235: Provided further, That with $200,000 of the funds appro- 
priated herein, the Secretary of the Army, acting through the Chief 
of Engineers, is directed to resume preconstruction engineering and 
design of the St. Louis Harbor, Missouri and Illinois, project: Pro- 
vided further, That the Secretary of the Army, acting through the 
Chief of Engineers, is directed to use $250,000 of the funds appro- 
priated herein to complete the Los Angeles-Long Beach Harbors 
project feasibility study and is further directed to use $2,000,000 of 
the funds appropriated herein to initiate preconstruction engineer- 
ing and design of that project upon release of the South Pacific 
Division Engineer’s notice of completion of the feasibility report: 
Provided further, That with $200, of the funds appropriated in 
the Energy and Water Development Appropriations Act, 1990, 
Public Law 101-101, together with $300,000 of the funds appro. 
priated herein, the Secretary of the Army, acting through the Chief 
of Engineers, is directed to continue preconstruction engineering 
and design of the Red River Waterway, Index, Arkansas, to Denison 
Dam, Texas, project: Provided further, That with $800,000 of the 
funds provided herein, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to accelerate preconstruction 
engineering and design for the Folly Beach, South Carolina, project 
and complete the General Design Memorandum by May 1991 so that 
pesgect construction could begin in the fourth quarter of fiscal year 

992: Provided further, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to use $300, of the 
funds appropriated herein to initiate and expedite a reconnaissance 
study to develop a recommended plan for flood damage prevention 
and other water resources problems along the Ohio River and its 
tributaries in Belmont and Jefferson Counties, Ohio: Provided fur- 
ther, That using $270,000 of funds appropriated herein, the - 
retary of the y, acting through the Chief of Engineers, is 
directed to initiate and complete engineering and design of the 
Bethel, Alaska, bank stabilization project. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, alteration and removal of obstructive bridges, and 
related projects authorized by laws; and detailed studies, and plans 
and specifications, of projects (including those for development with 
et ene or under consideration for participation by States, 
ocal governments, or private groups) authorized or made eligible for 
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selection by law (but such studies shall not constitute a commitment 
of the Government to construction), $1,050,450,000, of which such 
sums as are necessary pursuant to Public Law 99-662 shall be 
derived from the Inland Waterways Trust Fund, to remain available 
until expended: Provided, That with funds herein appropriated the 
Secretary of the Army, acting through the Chief of Engineers, is 
directed to undertake the following projects in fiscal year 1991 in 
the amounts specified: 

O’Hare Reservoir, Illinois, $4,300,000; 

Red River Emergency Bank Protection, Arkansas and Louisi- 
ana, $4,100,000, which’ is to be utilized to construct emergency 
bank stabilization measures including repairs to revetments 
and realignments upstream of Shreveport, Louisiana, to Index, 
Arkansas, that were significantly damaged in the May 1990 
flood in the Red River Basin 

Hansen Dam, California, $272,000 

Kissimmee River, Florida, $6,000, 600: 

Wallisville Lake, "Texas, $9,200, 000; 
$s non.cee River Basin Chloride Control, Texas and Oklahoma, 

Siisirseentte Inlet, New York, $3,000,000; 

Platte River Flood and Streambank Erosion Control Dem- 
onstration Project, Nebraska, $1,500,000 

San Diego River and Mission Bay, California $975,000; 

Tampa Bay (Port Sutton), Florida, $500,00 

Provided further, That with $7,500,000 of the Finds herein appro- 
priated to remain available until expended, the Secretary of the 
Army, acting through the Chief of Engineers, is directed to continue 
the work for the levees/floodwalls and to undertake other structural 
and nonstructural work associated with the Barbourville, Kentucky, 
element of the Levisa and Tug Forks of - Big Sandy River and 
Upper Cumberland River project authorized section 202 of Public 
Law 96-367: Provided further, That with $20,500,000 of the funds 
herein Be gh agi ya to remain available until expended, the Sec- 
retary of the Army, acting through the Chief of Engineers, is 
directed to continue the work for the river diversion tunnels and to 
undertake other structural and nonstructural work associated with 
the Harlan, Kentucky, element of the Levisa and Tug Forks of the 
Big Sandy River and Upper Cumberland River project authorized by 
section 202 of Public Law 96-367 using continuing contracts: Pro- 
vided further, That $6,000,000 of the funds herein appropriated to 
remain available until expended, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to initiate construction of 
the lower Mingo County, Lebel y' element of the Levisa and 
Tug Forks of the Big per Cumberland River project 
authorized by section 202 : pris w 96-367, in accordance with 
the costsharing AM yar of Public pie 99-662 using continuing 
contracts: Provi further, That no fully allocated funding policy 
shall apply to construction of the Barbourville, Kentucky, and 
Harlan, Kentucky, and lower Mingo County, West Virginia, ele- 
ments of the Levisa and Tug Forks of the Big Sandy River and 
Upper Cumberland River project: Provided further, That the project 
for flood protection for the town of Matewan, West Virginia, shall 
include all i incorporated units within the town of Matewan: Provided 
further, That with funds herein or hereafter appropriated, the 
praadvonrp/ of the Army, acting through the Chief of Engineers, is 
directed to award continuing contracts until construction is com- 
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plete in accordance with the terms and conditions of Public Law 
101-101 for the O’Hare Reservoir, Illinois, and Wallisville Lake, 
Texas, ne Provided further, That the Secretary of the Army, 
acting ugh the Chief of Engineers, is directed to undertake the 
Kanawha River, Charleston, West Virginia, and Kanawha River, 
Saint Albans, West Virginia, projects using funds as Seger in 
the Energy and Water Development aig ag ie , 1988, 

father tt the Secretary of the 


Elmore County, Alabama, and Mound State Park, Moundville, Ala- 

bama, projects to contribute, in lieu of cash, all or any portion of 

their share of the = with work in-kind: Provided further, That 
t 


Salyersville, Kentucky, concurred in by the Ohio ivision 
Engineer on or about July 26, 1989: Provided further, That using 
$500,000 of the funds appropriated herein the Secretary of the 
Army, acting through the Chief of Engineers, is directed to complete 
engineering and design and proceed with construction in fiscal year 
1991 of riverbed gradient restoration facilities in the vicinity of mile 
206 of the Sacramento River, California, pursuant to the authority 

rovided in section 102 of Public Law 101-101, the Ene and 

ater Development Fao ep ae Act, 1990: Provided further, 
That with $550,000 of the funds herein pg arom the Secretary 
of the ae acting through the —_ apo pee is a 
continue with planning, engineering, design, and construction of the 
Des Moines Gaoreatitnal fiver and Greenbelt, Iowa, project in 
accordance with the terms and conditions for construction in Public 
Law 100-202: Provided further, That with $3,000,000 of the funds 
herein appropriated the Secretary of the Army, acting through the 
Chief of Engineers, is directed to approve the remaining design 
memoranda and to continue land acquisition at Red Rock Lake and 
Dam, Iowa, in accordance with Public Law 99-190: Provided further, 
That using $975,000 of the funds appro riated herein the Secretary 
of the Army, acting through the Chief of Engineers, is directed to 
repair and restore to a safe condition the existing Tulsa and West 
Tulsa Local Protection Project, Oklahoma, authorized by the Flood 
Control Act approved August 18, 1941, Public Law 73-228, at an 
estimated cost of $1,300,000. The non-Federal share of the project 
will be in accordance with the provisions of title I, section 103, of 
Public Law 99-662, for flood control purposes: Provided further, 
That using $550,000 of funds pea py se herein, the Secretary of 
the Army, acting through the Chief of Engineers, is hereby directed 
to study, design and construct streambank protection measures 
along the east shoreline of McG r Park in the city of Clarksville, 
Tennessee, on Lake Barkley, under the authority of section 14 of 
Public Law 79-526: Provided further, That using $970,000 of funds 
appropriated herein, the Secre of the Army is directed to re- 
locate the Southeast Light on Block Island, Rhode Island to a more 
suitable location, subject to enactment into law of authorizing legis- 
lation: Provided further, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to initiate construction of 
the San Timoteo feature of the Santa Ana River Mainstem flood 
control project by scheduling design and construction. The Secretary 
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is further directed to initiate and complete design and to fund and 
award all construction contracts necessary for completion of the San 
Timoteo feature. Furthermore, the Corps of Engineers is directed to 
use $1,000,000 of the funds appropriated herein to initiate the 
design; and, in addition, $92,636,000, to remain available until ex- 
a is hereby appropriated for construction of the Red River 

aterway, Mississippi River to Shreveport, Louisiana, project, and 
the Secretary is directed to continue the first phase of construction 
of Locks and Dams 4 and 5 that were initiated in 1990 and continue 
at an accelerated rate the design of the second phase contracts for 
Locks and Dams 4 and 5 in order to be prepared to initiate them in 
the second quarter of fiscal year 1992, to repair damages caused by 
the 1990 flood to project features that are complete or currently 
under construction, and to award continuing contracts in fiscal year 
1991 for construction of the following features of the Red River 
Waterway which are not to be considered fully funded: Grappe 
Capout, Fausse Capout, Socot Capout, a Realignment, McDade 
Revetment, Moss Revetment, Elm Grove Revetment, Cecile Revet- 
ment: Provided further, That, the Secretary of the Army, acting 
thnonge the Chief of Engineers, is authorized and directed to make 
available $150,000 for engineering, design, acquisition and construc- 
tion of a support structure to serve as the foundation for the 
Seafarers Memorial in the Columbia River, in cooperation with the 
City of Hammond, Oregon. 


Fioop Controt, Mississipp1 RIVER AND TRIBUTARIES, ARKANSAS, 
Iuuinors, Kentucky, Louisiana, Mississippi, Missouri, AND TEN- 
NESSEE 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
Bye threatened or destroyed by flood, as authorized by law (33 

S.C. 702a, 702g-1), $344,606,000, to remain available until 
expended: Provided, That not less than $250,000 shall be available 
for bank stabilization measures as determined by the Chief of 
Engineers to be advisable for the control of bank erosion of streams 
in the Yazoo Basin, including the foothill area, and where necessary 
such measures shall complement similar works planned and con- 
structed by the Soil Conservation Service and be limited to the areas 
of responsibility ee to the District Engineer and the 
State Conservationist: vided further, That the funds provided 
herein for operation and maintenance of Yazoo Basin Lakes shall be 
available for the maintenance of road and trail surfaces, alignments, 
widths, and drainage features: Provided further, That using $236,000 
of the funds appropriated herein, the Secretary of the Army, acting 
through the ef of Engineers, is directed to initiate construction of 
the Horn Lake Creek and Tributaries (including Cow Pen Creek), 
Tennessee and Mississippi, project: Provided further, That the Sec- 
retary of the Army is hereby directed to expedite the acquisition, in 
fee simple, of lands, excluding minerals, for public access in the 
Atchafalaya Basin Floodway System, Louisiana, as authorized by 
Public Laws 99-88, 99-662, and 100-202. The Secretary is authorized 
to include in any transfer of real property, in fee simple, excluding 
minerals, for public access pursuant to Public Laws 99-88, 99-662, 
and 100-202, language requiring the United States, in the event that 
the property is no longer required for public access and prior to any 
subsequent sale, exchange, or other transfer of the property 
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acquired, to first offer such property to the vendors, their heirs, 
successors or assigns, at the same price then being offered by any 
third party, which price shall in no event be less than the current 
fair market value. This authority is effective July 1, 1989, and the 
Secretary is further authorized to correct and amend deeds executed 
and delivered prior to said date to incorporate this provision: Pro- 
vided further, That with $2,000,000 herein jr gree or with 
funds hereafter appropriated, the of the Army, acting 
through the Chief of Engineers, is authorized and directed to aw 
continuing contracts until construction is — for the West 
Memphis and Vicinity, Arkansas, project authorized by section 
401(a) of the Water Resources Development Act of 1986 as modified 
by the General Design Memorandum 101, dated May 1990: Provided 
further, That using $400,000 of the funds Sg erg herein the 
Secretary of the Army, acting through the Chief of Engineers, is 
directed to proceed with the authorized Ouachita River Levees 
vibe in Louisiana and that rehabilitation or replacement of all 

eteriorated drainage structures which threaten the security of this 
critical urban protection is to be accomplished at Federal expenses; 
and, in addition, the 0, Rapides Drainage Structure and Pump- 
ing Plant is to be included as a feature of the Flood Control, 
Mississippi River and Tributaries, Arkansas, Illinois, Kentucky, 
Louisiana, Mississippi, Missouri, and Tennessee project, Lower Red 
River, South Bank Levee. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels peoviees by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; surveys and c ing of 
northern and northwestern lakes and connecting waters; clearing 
and ightening channels; and removal of obstructions to naviga- 
tion, $1,450,669,000, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, and of which $20,000,000 shall be for construction, operation, 
and maintenance of outdoor recreation facilities, to be derived from 
the special account established by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 4601): Provided, That $3,630,000 
of the funds appropriated herein shall be used by the Secretary of 
the Army, acting through the Chief of Engineers, for the Long-Term 

ment Strategy for dredged material disposal in the San 
Francisco Bay, California, region: Provided further, That $2,500,000 
of the funds a ae herein shall be used by the Secretary of 
the Army, acting ugh the Chief of Engineers, to continue the 
piers <r gr of recreation facilities at Sp ages Dam, California: 
Provi further, That the Secretary of the Army, acting through 
the Chief of Engineers, is directed to use $3,500,000 of the funds 
appropriated herein for the Federal share of construction of access 
facilities in the McAlpine Lock and Dam navigation pool. The non- 
Federal interests shall be credited for previous work related to 
access, including $3,000,000 for 1,060 feet of the new downtown 
wharf. Non-Federal interests shall provide necessary easements to 
the Federal Government for construction of improvements at no 
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cost to the Federal Government. Title for lands shall remain with 
non-Federal interests: Provided further, That $100,000 of the funds 
appropriated herein shall be used by the Secretary of the Army, 
acting through the Chief of Engineers, to continue the Sauk Lake, 
Minnesota, project: Provided further, That with $350,000 of the 
funds herein appropriated to remain available until expended, the 
Secretary of the Army, acting through the Chief of Engineers, is 
directed to use continuing contracts to design and construct a 
riverfront park at Charleston, West Virginia, in accordance with the 
cost sharing principles of Public Law 99-662 and as generally 
described in the September 1989 Reconnaissance Report of the 
Huntington District entitled, Charleston Riverfront Park, Winfield 
Navigation Pool, Kanawha River: Provided further, That no fully 
allocated funding policy shall apply to construction of Charleston 
Riverfront Park, West Virginia: vided further, That $200,000 of 

_ the funds appropriated herein shall be used by the Secretary of the 
Army, acting through the Chief of Engineers, for operation and 
maintenance of existing structures and facilities of the Missouri 
National Recreation River, Nebraska and South Dakota: Provided 
further, That the Secretary of the Army, acting through the Chief of 
Engineers, using $900,000 of the funds appropriated herein, is 
directed to undertake a major rehabilitation of the Johnstown, 
Pennsylvania, project to insure that the project will continue to 
provide the authorized level of protection in the future. The Sec- 
retary is further directed to investigate those non-federally owned 
buildings, embankments and walls which were included in the line 
of protection for the convenience of the Government and to perform 
needed repair, rehabilitation or replacement at Federal expense 
subject to the following terms: (1) The City of Johnstown secures 
needed rights of access to such structures; (2) the City of Johnstown 
agrees to hold and save the United States free from damages due to 
construction or operation and maintenance of the work on the non- 
Federal structures, except for damages due to the fault or neg- 
ligence of the United States or its contractors: Provided further, 
That the Secretary of the Army, acting through the Chief of Engi- 
neers, is directed to undertake improvements to roads, utilities, and 
other facilities at the Crowder Point East Recreation Area at 
Eufaula Lake, Oklahoma, using funds appropriated for that purpose 
in the Energy and Water Development Appropriations Act, 1989, 
Public Law 100-371: Provided further, That not to exceed $8,000,000 
shall be available for obligation for national emergency prepared- 
ness programs: Provided further, That of the funds appropriated 
herein, $7,000,000 is for a new bridge over the Chesapeake and 
Delaware Canal at Saint Georges, Delaware, as proposed by the 
State of Delaware, and as authorized by laws. 


REGULATORY PROGRAM 


For expenses necessary for administration of laws pertaining to 
regulation of navigable waters, including bridges, and wetlands, 
$71,100,000, to remain available until expended. 


FLoop CoNTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
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Flood Control Act, approved August 18, 1941, as amended, 
$20,000,000, to remain available until expended 


GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
Automation Support Activity, and the Water Resources Support 
Center, $136,100,000, of which $9,500,000 shall be derived from funds 
appropriated to “General expenses” by Public Law 101-302; to 
remain available until expended: Provided, That the Secretary 
the Army, acting through the Chief of Engineers, is 
ns the conceptual study of potential field pecesiteation oie 
tures in accordance with Senate Report 101-83 and Conference 
Report 101-235 accompanying Public Law 101-101. 


ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner 
authorized by section 4110 of title 5, United States Code, uniforms, 
and allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 
and for printing, either during a recess or session of Congress, of 
survey reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; not 
to exceed $5,000 for official reception and representation expenses; 
and during the current fiscal year the revolving fund, Corps of 
Engineers, shall be available for purchase (not to exceed 170 for 
replacement only) and hire of passenger motor vehicles. 


GENERAL PROVISIONS 


Corps or ENGINEERS—CIVIL 


Sec. 101. Section 4(t)(3)(F) of the Water Resources Development 
Act of 1988, Public Law 100-676, is amended by striking “September 103 Stat. 650. 
30, 1989: Provided, That the total amount forgiven shall not exceed 
$600,000.” and inserting in lieu thereof “June 30, 1990.” 

Sec. 102. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and ry to construct the Pennington 
Creek project with funds previously appropriated for dredging of 
Pennington Creek, Denison Dam- Texoma, Texas, under Oper- 
ations and Maintenance, General, and as outlined in the Tulsa 
District Engineer’s report as submitted to the Chief of Engineers on 
February 22, 1989, at full Federal expense. Construction of this 
project is contingent upon a local sponsor signing an agreement to 
operate and maintain the project at non-Federal expense. 

Sec. 103. The project for flood control, Brush Creek and Tribu- 
taries, Missouri and Kansas, authorized by section 401(a) of the 
Water Resources Development Act of 1986 (100 Stat. 4168) is modi- 
fied to authorize the Secretary of the Army to construct the project 
substantially in accordance with the Post Authorization Change 
Report, dated April 1989, as revised on January 1990, at a total cost 
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Government 
contracts. 


of $26,200,000 with an estimated Federal first cost of $16,090,000, 
and an estimated first non-Federal cost of $10,110,000. 

Sec. 104. Notwithstanding the provisions of section 215 of the 
Flood Control Act of 1968 (42 U.S.C. 1962d-5a) the Secretary of the 
Army is directed to credit and/or reimburse the local sponsor of the 
Maumee Bay State Park project in Ohio for work completed by the 
local sponsor on the eastern segment of the authorized project before 
November 17, 1988, in an amount equal to the Federal share of the 
costs of such work. Such credit and/or reimbursement shall be 
applied to the local sponsor’s share of the construction costs of the 
western segment of the authorized project. 

Sec. 105. Section 228 of the Flood Control Act of 1970 (Public Law 
91-611, 84 Stat. 1818, 1832), is modified to direct the Secretary of the 
Army to conclude a Local Cooperative Agreement for the facilities 
across the Missouri River in the vicinity of Ft. Yates, North Dakota, 
at an estimated total cost of $22,800,000. For fiscal year 1991 there is 
authorized and appropriated for penning. engineering, and design 
on this project, $250,000. The non-Federal share of the cost of work 
directed by this section shall be 10 percent. Upon completion, non- 
Federal interests shall own, operate, and maintain such bridge and 
approach facilities. 

Ec. 106. San Luis Rey River, Catirornia.—The project for flood 
control, San Luis Rey River, California, approved by resolutions of 
the Committee on Public Works, United States Senate, and the 
Committee on Public Works and Transportation, House of Rep- 
resentatives, on December 17, 1970, and mber 15, 1970, epee 
tively, in accordance with the provisions of section 201 of the Flood 
Control Act of 1965 (Public Law 84-298) is modified substantially in 
accordance with the Supplemental Phase II General Design Memo- 
randum dated December 1987, at an estimated to cost of 
$60,400,000, with a Federal first cost of $45,000,000, and a non- 
Federal first cost of $15,300,000. 


TITLE II 
DEPARTMENT OF THE INTERIOR 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation as 
proxies in the Federal reclamation laws (Act of June 17, 1902, 32 

tat. 8388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, 
rehabilitation and betterment, financial adjustment, or extension of 
existing ee to remain available until expended, $13,221,000: 
Provided, t, of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
perdiy i that = Provided further, pe 7 a ure * an 
advance planning study of a proposed project s conside to 
be construction costs and to be eamburitle in accordance with the 
allocation of construction costs if the project is authorized for 
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construction: Provided further, That funds contributed by non-Fed- 
eral entities for purposes similar to this appropriation shall be 
available for expenditure for the purposes for which contributed as 
though specifically appropriated for said purposes, and such 
amounts shall remain available until expended. 


CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of Fox, ojects and nore thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $642,897,000, of which $145, 063,000 shall 
be available for transfer to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d), 
and $185,768,000 shall be available for transfers to the Lower Colo- 
rado River Basin Development Fund authorized by section 403 of the 
Act of September , Lys (48 U.S.C. 1543), pat such amounts as 
may be — all be considered as though advanced to the 
Colorado River se Fund for the Boulder Canyon Project as 
authorized by the Act of December 21, 1928, as amended: Provided, 
That of the total appropriated, the amount for program activities 
which can be financed by the reclamation fund shall be derived from 
that fund: Provided further, That transfers to the Upper Colorado 
River Basin Fund and Lower Colorado River Basin Development 
Fund may be increased or decreased by transfers within the overall 
appropriation under this heading: Provided hago AE ay funds 
contributed by non-Federal entities for purposes similar to this 
appropriation shall be available for expenditure for the Purposes for 
which contributed as though specifically 8 igen or said pur- 
poses, and such funds shall remain available until expended: Pro- 
vided further, That the final point of discharge for the interceptor 
drain for the San Luis Unit s not be determined until develop- 
ment by the Secretary of the Interior and the State of California of a 
= which shall conform with the water quality standards of the 

tate of California as speroved by the Administrator of the Environ- 
mental Protection Agency, to minimize any detrimental effect of the 
San Luis drainage waters: Provided further, That no part of the 
funds herein approved shall be available for construction or oper- 
ation of facilities to prevent waters of Lake Powell from enterin; 
any national monument: Provided further, That the funds contain 
in this Act for the Garrison Diversion Unit, North Dakota, shall be 
expended only in accordance with the provisions of the Garrison 
Diversion Unit Reformulation Act of 1986 (Public Law 99-294): 
Provided further, That all costs of the safety of dams modification 
work at lidge Dam, San Carlos Irrigation Project, Arizona, per- 
formed under the authority of the Reclamation Safety of Dams Act 
of 1978 (43 U.S.C. 506), as amended, are in addition to the amount 
authorized in stapes 5 of said Act: "Provided further, That none of 
the funds appropriated in this Act shall be used to study or con- 
struct the feature of the Central Arizona Project: Pro- 
vided the Cl That Plan 6 features of the Central Arizona Project 
other than Cliff Dam, including (1) water rights and associated lands 
within the State of Arizona acquired by the Secre of the Interior 
through purchase, lease, or exchange, for municipal and industrial 
purposes, not to exceed 30,000 acre feet; and, (2) such increments of 
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43 USC 618d 
note. 


flood control that may be found to be feasible by the Secretary of the 
Interior at Horseshoe and Bartlett Dams, in consultation and 
cooperation with the Secretary of the Army and using Corps of 
Engineers evaluation criteria, developed in conjunction with dam 
safety modifications and consistent with applicable environmental 
law, are hereby deemed to constitute a suitable alternative to Orme 
Dam within the meaning of the Colorado River Basin Project Act (82 
Stat. 885; 43 U.S.C. 1501 et seq.). 


OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or Saat 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 
the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $221,516,000: Provided, That of the total appro- 
priated, the amount for program activities which can be financed by 
the reclamation fund shall be derived from that fund, and the 
amount for program activities which can be derived from the special 
fee account established pursuant to the Act of December 22, 1987 (16 
U.S.C. 4601-6a, as amended), may be derived from that fund: Pro- 
vided further, That of the total appropriated, such amounts as may 
be required for replacement work on the Boulder Canyon Project 
which would require readvances to the Colorado River Dam Fund 
shall be readvanced to the Colorado River Dam Fund pursuant to 
section 5 of the Boulder Canyon Project Adjustment Act of July 19, 
1940 (43 U.S.C. 618d), and such readvances since October 1, 1984, 
and in the future shall bear interest at the rate determined pursu- 
ant to section 104(a)(5) of Public Law 98-381: Provided further, That 
funds advanced by water users for operation and maintenance of 
reclamation projects or parts thereof hall be deposited to the credit 
of this appropriation and may be expended for the same purpose and 
in the same manner as sums appropriated herein may be expended, 
and such advances shall remain available until expended: Provided 
further, That revenues in the Upper Colorado River Basin Fund 
shall be available for performing examination of existing structures 
on apearret a, Bcc bates of the Colorado River Storage Project, the 
costs of which s be nonreimbursable. 


LOAN PROGRAM 


For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
construction of projects, as authorized by the Acts of July 4, 1955, as 
amended (43 U.S.C. 421a-421d), and August 6, 1956, as amended (43 
U.S.C. 422a-4221), including expenses capepace' | for carrying out the 

rogram, $5,708,000, to remain available until expended: vided, 
t of the total sums apprapeiaveds the amount of program activi- 
ties which can be financed by the reclamation fund shall be derived 
from that fund: Provided further, That during fiscal year 1991 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall not exceed $4,946,000: 
Provided further, That any contract under the Act of July 4, 1955 (69 
Stat. 244), as amended, not yet executed by the sos which 
calls for the making of loans beyond the fiscal year in which the 
contract is entered into shall be made only on the same conditions 
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as those prescribed in section 12 of the Act of August 4, 1939 (53 
Stat. 1187, 1197). 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver office, and 
offices in the five regions of the Bureau of Reclamation, $51,431,000, 
of which $600,000 remain available until nded, the total 
amount to be derived from the reclamation d and to be 
nonreimbursable pursuant to the Act of April 19, 1945 (43 U.S.C. 
377): Provided, That no part of any other appropriation in this Act 
shall be available for activities or functions budgeted for the current 
fiscal year as general administrative expenses. 


EMERGENCY FUND 


For an additional amount for the “Emergency fund”, as au- 48 USC 502 
thorized by the Act of June 26, 1948 (43 U.S.C. 502), as amended, to _ note. 
remain available until expended for the purposes specified in said 

Act, $1,000,000, to be derived from the reclamation fund. 


WORKING CAPITAL FUND 


For acquisition of computer capacity for the Business System 
oe pg project, and other capital equipment and facilities, 
$4,831,000, to remain available until expended, as authorized in 
section 1472 of title 43, United States Code (99 Stat. 571). 


SPECIAL FUNDS 
(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the reclamation 
fund or special fee account are a m the special funds 
in the Treasury creat oy the Act of June 17, 1902 (43 U.S.C. 391) or 
the Act of December 22, 1987 (16 U.S.C. 460]l-6a, as amended), 
respectively. Such sums shall be transferred, upon request of the 
Secretary, to be merged with and expended under the heads herein 
specified; and the expen balances of sums transferred for 
expenditure under the head “General Administrative Expenses” 
shall revert and be credited to the reclamation fund. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Reclamation shall be available 
for purc of not to exceed 17 passenger motor vehicles for 
replacement only; payment of claims for dam to or loss of 
property, personal injury, or death arising out of activities of the 

ureau of Reclamation; payment, except as otherwise pone for, 
of ——— and expenses of persons on the rolls of the Bureau 
of Reclamation appointed as authorized by law to represent the 
United States in the negotiations and administration of interstate 
compacts without reimbursement or return under the reclamation 
laws; for service as authorized by section 3109 of title 5, United 
States Code, in total not to exceed $500,000; rewards for information 
or evidence concerning violations of law involving property under 
the jurisdiction of the Bureau of Reclamation; performance of the 
functions specified under the head “Operation and Maintenance 


104 STAT. 2086 PUBLIC LAW 101-514—NOV. 5, 1990 


43 USC 877a. 


Administration”, Bureau of Reclamation, in the Interior Depart- 
ment Appropriations Act 1945; preparation and dissemination of 
useful information including iocontines hotographs, and photo- 
a ge prints; and studies of recreatio uses of reservoir areas, 
and investigation and recovery of archeological and paleontological 
remains in such areas in the same manner as provided for in the 
Acts of August 21, 1935 (16 U.S.C. 461-467), and June 27, 1960 (16 
U.S.C. 469): Provided, That no part of any appropriation made 
herein shall be available pursuant to the Act of April 19, 1945 (43 
U.S.C. 377), for expenses other than those incurred on behalf of 
specific reclamation projects except “General Administrative 
Expenses”, amounts provided for ek formulation and advance 
planning investigations under the head “General Investigations”, 
and amounts provided for science and technology under the head 
“Construction Programa 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner ——_ by law. 

No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other parpene, regardless of when such amounts 
are to be paid: Provided, t the incurring of any obligation 
eee by this paragraph shall be deemed a violation of 31 U.S.C. 


No funds appropriated to the Bureau of Reclamation for operation 
and maintenance, except those derived from advances by water 
users, shall be used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of ay member of a water 
users’ organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve 
months in the yr of charges due under a contract entered into 
with the Uni States pursuant to laws administered by the 
Bureau of Reclamation. 

None of the funds made available by this or any other Act shall be 
used by the Bureau of Reclamation for contracts for surveying and 
mapping services unless such contracts for which a solicitation is 
issued after the date of this Act are awarded in accordance with title 
IX of the Federal Property and Administrative Service Act of 1949 
(40 U.S.C. 541 et og. Notwithstanding the provisions of 5 U.S.C. 
5901(a), as amended, the uniform allowance for each uniformed 
employee of the Bureau of Reclamation, Department of the Interior, 
shall not exceed $400 annually. 


GENERAL PROVISIONS 


DEPARTMENT OF THE INTERIOR 


Sec. 201. Appropriations in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities or other facili- 
ties or equipment damaged, rendered inoperable, or destroyed b 
fire, flood, storm, drought, or other unavoidable causes: Provi 
That no funds shall be made available under this authority until 
funds specifically made available to the Department of the Interior 
for emergencies shall have been exhausted. 
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Sec. 202. The Secretary may authorize the expenditure or transfer 
(within eath bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or ircstening lands under jurisdiction of 
the Department of the Interior. 

Sec. 203. ce se poses in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1932 (31 U.S.C. 1585 and 1536): Provided, That reimburse- 
ments for costs of supplies, materials, equipment, and for services 
rendered may be fess to the appropriation current at the time 
such reimbursements are received. 

Src. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of nger motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when 
authorized by the Secretary, for library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members. 

Sec. 205. (a) AurHorization.—The Secretary is authorized and 
directed to enter into a contract with the McGee Creek Authority, 
Oklahoma City, Oklahoma, accepting a payment in an amount to be 
determined by the Secretary after appropriate investigation. 

(b) Contract TERMINATION.— Pi receipt of the payment speci- 
fied in subsection (a), the McGee k Water Authority’s obligation 
under contract between the Authority and the Secretary numbered 
0-07-50-X0822, dated October 11, 1979, shall be terminated. 

(c) TrrLe To Progect Faciuties.—Notwithstanding any payments 
made by the McGee Creek Water Authority pursuant to section 205 
(a) and (b) of this language or pursuant to any contract with the 
Secretary, title to project facilities of the McGee Creek Project, 
Oklahoma, shall remain with the United States. 

Sec. 206. (a) Except as provided in subsection (b) of this section, California. 
none of the funds appropriated in this or any other Act shall be used Government 
to execute new long-term contracts for water supply from the mtracts. 
Central Valley Project, California. 

(b\(1) The Geciataey of the Interior is authorized and directed to 
enter into the following contracts: (A) a municipal and industrial 
water supply contract with the Sacramento County Water Agency, 
not to exceed 22,000 acre-feet annually, to meet the immediate n 
of Sacramento County and a municipal and industrial water supply 
contract with the San Juan Suburban Water District, not to exceed 
13,000 acre-feet annually, for diversion from Folsom Lake, with 
annual quantities delivered under these contracts to be determined 
by the Secretary based upon the quantity of water actually needed 
within the Sacramento County Water Agency service area and San 
Juan Suburban Water District after considering reasonable efforts 
to: (i) promote full utilization of existing water entitlements within 
Sacramento County, (ii) implement water conservation and meter- 
ing programs within the areas served by the contract, and (iii) 
implement programs to maximize to the extent feasible conjunctive 
use of surface water and groundwater; and (B) a municipal and 
industrial water supply contract with the El Dorado County Water 
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Agency, not to exceed 15,000 acre-feet annually, for diversion from 
Folsom Lake or for exchange upstream on the American River or its 
tributaries, considering reasonable efforts to implement water con- 
servation programs within areas to be served by the contracts. The 
contracts required by this subsection are intended as the first phase 
of a contracting program to meet the long-term water supply needs 
of Sacramento and El Dorado Counties. The Secretary shall 
promptly initiate the necessary analysis for the long-term water 
supply contracts. The Secretary include in these contracts 
terms and conditions to ensure that the contracts may be amended 
in any res required to meet the Secretary’s obligations under 
applicable State law and the Federal environmental laws. 

(2) Prior to entering into the contracts specified in subsection (b)(1) 
of this section, the Secretary is directed to comply with the provision 
of the National Environmental Policy Act by preparing joint 
Environmental Impact Statements and California Environmental 
Quality Act Environmental Impact Reports. The Sacramento 
County Water Agency shall be the joint lead agency with the 
Bureau of Reclamation in the preparation of the environmental 
documents required under (b\(1)(A) of this section and the El Dorado 
County Water Agency shall be the joint lead agency with the 
Bureau of Reclamation in the preparation of the environmental 
documents required under (b)(1)(B), with the Bureau of Reclamation 
cooperating in all aspects of the environmental review process, but 
not controlling that process. 

(3) Diversions from the American River under the contract for the 
Sacramento County Water Agency shall, to the maximum extent 
reasonable and feasible, take place at or near the mouth of the 
American River. 

Src. 207. The Secretary of the Interior is authorized and directed 
to pay, without reimbursement, $1,000,000 to the Fall River Rural 
Electric Cooperative in reimbursement for environmental protection 
requirements in connection with the development of hydroelectric 
power at the Island Park Dam and Reservoir, Idaho. Such payment 
shall be made on the date the hydroelectric electric power facilities 
are placed in service and shall not affect cost allocations or repay- 
ment provisions for the Minidoka Project. 


TITLE II 
DEPARTMENT OF ENERGY 


ENERGY Supply, RESEARCH AND DEVELOPMENT ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
supply, research and development activities, and other activities in 
carrying out the purposes of the Department of Energy aniza- 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of oy motor 
vehicles (not to exceed 21 for replacement only), $2,527,082,000, to 
remain available until expended, of which $89,842,500 shall be 
available only for the following facilities: Advanced Technology 
Center, Indiana State University; Center for Energy Resources 
Management, University of New Orleans; Biomedical Research 
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Facility, University of Alabama at Birmingham; Biomedical 
Research Facility, Case Western Reserve University; Energy Science 
Research Facility at Boston College; Center for Nuclear Medicine 
Research in Alzheimer’s Disease and Related Disorders, Health 
Sciences Center, West Virginia University; Gazes Cardiac Research 
Institute, Medical University of South Carolina; Biomedical Re- 
search Institute, Louisiana State University Medical Center, Shreve- 
port, Louisiana; the Neurosensory Research Center, Oregon Health 
Sciences University; and the Physical Sciences Center, Fort Hays 
State University, Fort Hays, Kansas: Provided further, That of the 
amount appropriated herein, $5,500,000 shall be available only for 
the Boron Neutron Capture Therapy research program at the Idaho 
National Engineering Laboratory and $7,500,000 shall be available 
only for the modification and operation of the Power Burst Facility 
at the Idaho National Engineering Laboratory, and the Secretary of 
Energy is directed to obligate and expend funds for these activities 
prior to the end of fiscal year 1991. 


URaANniuM SuPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of electricity to provide enrich- 
ment services; purchase of passenger motor vehicles (not to exceed 
60, of which 46 are for replacement only), $1,340,018,000, to remain 
available until expended: Provided, That revenues received by the 
Department for the enrichment of uranium and estimated to total 
$1,450,400,000, in fiscal year 1991 shall be retained and used for the 
specific purpose of offsetting costs incurred by the Department in 
providing uranium enrichment service activities as authorized by 
section 201 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of title 31, United States Code: Provided further, That 
the sum herein appropriated shall be reduced as uranium enrich- 
ment revenues are received during fiscal year 1991 so as to result in 
a final fiscal year 1991 appropriation estimated at not more than $0. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying out the purposes of the 
Department of Energy Organization Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 
or for plant or facility acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to exceed 10 for replacement 
only including one police-type vehicle), $1,148,732,000, to remain 
available until expended 


39-194 O - 91 - 24: QL3 Part 3 
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42 USC 2061 
note, 


Nuc ear Waste DisposaL FunpD 


For nuclear waste disposal activities to carry out the purposes of 
Public Law 97-425, as amended, including the acquisition of real 
property or facility construction or expansion, $242,833,000, to 
remain available until expended, to be derived from the Nuclear 
Waste Fund. To the extent that balances in the fund are not 
sufficient to cover amounts available for obligation in the account, 
the Secretary shall exercise his authority pursuant to section 
302(eX5) of said Act to issue obligations to the Secretary of the 
Treasury: Provided, That of the amount herein appropriated, within 
available funds, not to exceed $4,146,000, may provided to the 
State of Nevada, for the conduct of its oversight responsibilities 
pursuant to the Nuclear Waste Policy Act of 1982, Public Law 97- 
425, as amended, $622,000 is to be available for the University of 
Nevada, Reno for infrastructure studies related to nuclear waste, 
and $207,000 is to be available to the University of Nevada, Las 
Vegas, to carry out transportation studies related to nuclear waste: 
Provided further, That not more than $4,892,000, may be provided to 
affected local governments, as defined in the Act, to conduct appro- 
priate activities pursuant to the Act: Provided further, That none of 
the funds herein appropriated may be used directly or indirectly to 
influence legislative action on any matter pending before Congress 
or a State legislature or for any lobbying activity as provided in 18 
U.S.C. 1913: Provided further, That none of the Pande herein appro- 
priated may be used for litigation expenses: Provided further, That 
of the amount appropriated herein, up to $4,146,000 shall be avail- 
able for infrastructure studies and other research and development 
work to be carried out by the University of Nevada, Las Vegas 
(UNLV) and the University of Nevada, Reno. 

In paying the amounts determined to be appropriate as a result of 
the decision in Consolidated Edison Company of New York v. 
rg —iderrangs of Energy, 870 F.2d 694 (D.C. Cir. 1989), the Department 
of Energy shall BB ees at a rate to be determined by the 
Secretary of the ury and calculated from the date the amounts 
were deposited into the Nuclear Waste Fund. Such payments may 
be made by credits to future utility payments into the fund. 


IsoTroPpE PRODUCTION AND DISTRIBUTION PROGRAM FUND 


Revenues received hereafter from the disposition of isotopes and 
related services shall be credited to this account, to be available for 
carrying out the purposes of the isotope production and distribution 
program without further appropriation: Provided, that such reve- 
nues and all funds provided under this head in Public Law 101-101 
shall remain available until expended. 


Atomic ENERGY DEereNsE ACTIVITIES 


For expenses of the Department of Energy activities, 
$10,914,014,000, to remain available until expended, including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in ing out the pu of the Depart- 
ment of Energy Organization Act (Public Law 95-91), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion; purchase 
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of passenger motor vehicles (not to exceed 308 for replacement only 
including 20 police-type vehicles, and purchase of one fixed-wing and 
one rotary-wing aircraft, for replacement only): Provided, That no 
funds in this A Act shall be available for the Plutonium Recovery 
Modification project until 30 days after the Secretary of Energy has 
provided to the Congress his review of the Department of Energy’s 
modernization Se a except for $15,000,000 in operating expenses 
for nonsite specific design activities and activities in support of 
ongoing preparation of the Environmental Impact Statement, sub- 
ject to authorization: Provided further, That no funds in this Act 
shall be available for Project 89-D-125, Plutonium Recovery Modi- 
fication Project (PRMP), until authorizing legislation therefore is 
enacted into law. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Department of Energy necessary 
for Departmental Administration and other activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation expenses (not to exceed 
$35,000) $365,095,000, to remain available until expended, plus such 
additional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset by revenue increases of the same 
or greater amount, to remain available until expended: Provided 
further, That moneys received by the Department for miscellaneous 
revenues estimated to total $150,000,000 in fiscal year 1991 may be 
retained and used for operating expenses within this account, and 
may remain available until expended, as authorized by section 201 
of Public Law 95-238, notwithstanding the provisions of section 3302 
of title 31, United States Code: Provided further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1991 so as to result in a 
final fiscal year 1991 appropriation estimated at not more than 
$215,095,000: Provided sg Re tre $1,300,000 of the funds appro- 
priated under this heading shall be used to carry out the Reduced 
Enrichment in Research and Test Reactors Program. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $28,421,000, to remain available until expended. 


POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For necessary expenses of operation and maintenance of projects 
in Alaska and of marketing electric power and energy, $3,233,000, to 
remain available until expended. 
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BONNEVILLE PowER ADMINISTRATION FUND 


rh a nditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for 
ie nses of the Yakima Basin Screen Facilities Phase II; and for 
cial pocenon and representation expenses in an amount not to 
ouned $2,500. 
During’ fiscal year 1991, no new direct loan obligations may be 
made. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as —— to the southeastern power area, 
$9,285,000, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of 7 
transmission facilities and of marketing electric power and ene 
and for construction and acquisition of transmission lines, su 
stations and appurtenant facilities, and for administrative expenses, 
including official reception and representation expenses in foo 
amount not to exceed $1,500 connected therewith, in 
the provisions of section 5 of the Flood Control Act of I 1944 (16 s. c 
825s), as applied to the southwestern power area, $20,107,000, to 
remain available until i gery in ang notwithstanding ‘the 
provisions of 31 U.S.C. 3302, not to exceed $8,899,000 in reimburse- 
ments, to remain available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA PowER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


r carrying out the functions authorized by title Tl, section 
BODE) of the. hs of A 4, 1977 (Public Law 95-91), and 
other related activities in uding conservation and renewable 
resources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, the 
purchase, maintenance, and operation of one helicopter for replace- 
ment i $293,762,000, to remain available until expended, of 
which $266,101,000 shall be derived from the Department of the 
Interior Reclamation fund; in addition, the Secretary of the Treas- 
ury is authorized to transfer from the Colorado River Dam Fund to 
the Western Area Power Administration $4,702,000, to carry out the 
power marketing and transmission activities of the Boulder Canyon 
project as A atte ed in section 104(a\(4) of the Hoover Power Plant 
Ket of 1984, to remain available until ex ay cing Provided, That in 
the operation of Shasta Dam, Central Valley Project, California, any 
increase in power purchase costs incurred by the Western Area 
Power Administration after January 1, 1986, resulting from bypass 
releases for temperature control p to preserve anadromous 
fisheries in the ento River shall be nonreimbursable. 
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FrpERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), including services as 
authorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official reception and representation expenses (not to 
exceed $3,000); $122,750,000, to remain available until expended: 
Provided, That hereafter and notwithstanding any other provision 42 USC 7171 
of law, not to exceed $122,750,000 of revenues from fees and annual 0te. 
charges, and other services and collections in fiscal year 1991, shall 
be retained and used for necessary expenses in this account, and 
shall remain available until expended: Provided further, That the 
sum herein appropriated shall be reduced as revenues are received 
during fiscal year 1991, so as to result in a final fiscal year 1991 
appropriation estimated at not more than $0: Provided further, That 
the Commission shall, upon the expiration of the one-year contract 
entered into as a result of solicitation No. DE-FB89-RC-00001, 
exercise its right under such contract not to renew the contract. The 
Commission shall solicit new bids, allowing for the submission of 
bids offering to pay the Government to perform stenographic serv- 
ices; that is, bonus bids, and shall accept, in accordance with Federal 
acquisition laws and regulations, the bid of a qualified contractor 
that is financially most advantageous to the Government. 


GEOTHERMAL REsouRCES DEVELOPMENT FUND 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as amended, $80,000, to 
remain available until expended: Provided, That the indebtedness 
guaranteed or committed to be guaranteed through funds provided 
by this or any other appropriation Act shall not exceed the aggre- 
gate of $500,000,000. 


GENERAL PROVISIONS—DEPARTMENT OF ENERGY 


Sec. 301. Appropriations for the Department of Energy under this 
title for the current fiscal year shall be available for hire of pas- 
senger motor vehicles; hire, maintenance and operation of aircraft; 
purchase, repair and cleaning of uniforms; and reimbursement to 
the General Services Administration for security guard services. 
From these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, Government 
buildings, equipment, and other contributions from public and pri- Property. 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, private, or foreign. 
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Colleges and 
universities. 
Small 
businesses. 


Science and 
technology. 
Education. 


Reports. 


Sec. 302. Not to exceed 5 per centum of any appropriation made 
available for the current fiscal year for Department of Energy 
activities funded in this Act may be transferred between such 
appropriations, but no such appropriation, except as otherwise pro- 
vided, shall be increased or decreased by more than 5 per centum by 
any such transfers, and any such proposed transfers shall be submit- 
promptly to the Committees on Appropriations of the House and 

nate. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 303. The unexpended balances of prior appropriations pro- 
vided for activities in this Act may be transferred to appropriation 
accounts for such activities established pursuant to this title. Bal- 
ances so transferred may be merged with funds in the applicable 
established accounts and thereafter may be accounted for as one 
fund for the same time period as originally enacted. 


Minority PARTICIPATION IN THE SUPERCONDUCTING SUPER COLLIDER 


Sec. 304. (a) Feperat Funpinc.—The Secretary of Energy shall, to 
the fullest extent possible, ensure that at least 10 per centum of 
Federal funding for the development, construction, and operation of 
the Superconducting Super Collider be made available to business 
concerns or other organizations owned or controlled by socially and 
economically disadvantaged individuals (within the meaning of sec- 
tion 8(a) (5) and (6) of the Small Business Act (15 U.S.C. 637(a) (5) and 
(6))), including historically black colleges and universities and col- 
leges and universities having a student body in which more than 20 
percent of the students are Hispanic Americans or Native Ameri- 
cans. For purposes of this section, economically and socially dis- 
advantaged individuals shall be deemed to include women. 

(b) OrHeR ParticrPaTION.—The Secretary of Energy shall, to the 
fullest extent possible, ensure significant participation, in addition 
to that described in subsection (a), in the development, construction, 
and operation of the Superconducting Super Collider by socially and 
economically disadvantaged individuals (within the meaning of sec- 
tion 8(a) (5) and (6) of the Small Business Act (15 U.S.C. 637(a)(5) and 
(6))) and economically disadvantaged women. 

Sec. 305. Funds appropriated to the Department of Energy may be 
available to carry out programs, including the granting of equip- 
ment, to improve mathematics, science, and engineering education 
and skill levels in the United States in order to ensure that a 
continuing supply of technical and scientific workers is available to 
accomplish national and energy security missions. 

Sec. 306. The Secretary is directed, in cooperation with the 
University of Alaska Fairbanks, to determine the capability and 

of supercomputing facility for research activity conducted by 
the Center for Global Change and Arctic Systems Research and the 
Geophysical Institute, with specific reference to the needs for 
auroral energy research. The Secretary is also directed, in coopera- 
tion with the National Center for Atmospheric Research, to deter- 
mine the capability and type of supercomputing upgrade needed for 
atmospheric research conducted by the Center. The Secretary shall 
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report the results of such determinations to ~ Appropriations 
Committees of the House and Senate by March 1, 1 


TITLE IV 
INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


For oa necessary to carry out the programs authorized by 40 USC app. 
the a Regional Development Act of 1965, as anendea. 401 note. 
notwi ding section 405 of Act, and for necessary expenses 
for the Federal Cochairman and the alternate on the Appalachian 
Regional Commission and for payment of the Federal share of the 
administrative expenses of the Commission, including services as 
authorized by section 3109 of title 5, United States Code, and hire of 
Fire ago 000. motor vehicles, to remain available until expended, 


Derense Nuc ear Faciuities SAFETY BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Defense Nuclear Facilities Safety 
Board in out activities authorized by the Atomic Ene 
Act of "1954, as amended by Public Law 1 56, section 1 
$11,000,000, to remain available until expended. 


DELAWARE River BASIN COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as 
authorized by law (75 Stat. 716), $224,000. 


CONTRIBUTION TO DELAWARE River Basin COMMISSION 


For payment of the United States share of the current expenses of 
the Delaware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $457,000. 


INTERSTATE COMMISSION ON THE PoTOMAC RIVER BASIN 


CONTRIBUTION TO INTERSTATE aaa ON THE PoTOMAC RIVER 
ASIN 


To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
conservancy district established pursuant to the Act of ee 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $588,000: Provided, That funds herein or hereafter 
appropriated may be used for the local mag s share of the study 
cost for the U.S. Army Corps of Engineers’ Anacostia River and 
Tributaries study in Maryland and the District of Columbia. 
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NUCLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act, as amended, including the employment of 
aliens; services authorized by section 3109 of title 5, United States 
Code; publication and dissemination of atomic information; pur- 
chase, repair, and cleaning of uniforms, official representation 
expenses (not to exceed $20,000); reimbursements to the General 
Services Administration for security guard services; hire of pas- 
senger motor vehicles and aircraft, $461,320,000, to remain available 
until a “ra of which $19,650,000 shall be derived from the 
Nuclear Waste Fund: Provided, That from this appropriation, trans- 
fer of sums may be made to other agencies of the Government for 
the performance of the work for which this appropriation is made, 
and in such cases the sums so transferred may be merged with the 
appropriation to which transferred: Provided further, That moneys 
received by the Commission for the cooperative nuclear safety re- 
search program, services rendered to foreign governments and inter- 
national organizations, and the material and information access 
authorization programs, including criminal history checks under 
section 149 of the Atomic Energy Act of 1954, as amended, ag d be 
retained and used for salaries and expenses associated with those 
activities, notwithstanding the provisions of section 3302 of title 31, 
United States Code, and shall remain available until expended: 
Provided further, That revenues from licensing fees, inspection 
services, and other services and collections estimated at $153,450,000 
in fiscal year 1991 shall be retained and used for necessary salaries 
and expenses in this account, notwithstanding the provisions of 
section 3302 of title 31, United States Code, and shall remain 
available until expended: Provided further, That the sum herein 
appropriated shall be reduced by the amount of revenues received 
during fiscal year 1991 from licensing fees, a ey services and 
other services and collections, and from the Nuclear Waste Fund, 
excluding those moneys received for the cooperative nuclear safety 
research program, services rendered to foreign governments and 
international organizations, and the material and information 
access authorization programs, so as to result in a final fiscal year 
1991 appropriation estimated at not more than $307,870,000. 


Orrice or INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, including services authorized by 5 U.S.C. 3109, $3,680,000, 
to remain available until expended; and in addition, not to exceed 5 

rcent of this sum may be transferred from Salaries and Expenses, 

uclear Regulatory Commission: Provided, That notice of such 
transfers shall be given to the Committees on Appropriations of the 
House and Senate: Provided further, That from this appropriation, 
transfers of sums may be made to other agencies of the Government 
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for the performance of the work for which this appropriation is 
made, and in such cases the sums so transferred may merged 
with the appropriation to which transferred. 


SusQUEHANNA River Basin CoMMISSION 
SALARIES AND EXPENSES 


For expenses ni to carry out the functions of the United 
States member of the Susquehanna River Basin Commission as 
authorized by law (84 Stat. 13 1541), $211,000. 


CONTRIBUTION TO SUSQUEHANNA RIvER BAsIn CoMMISSION 


For payment of the United States share of the current expenses of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1 0, 1531), $290,000. 


TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of t the provisions of the Tennessee 
Valley Authority Act 7h 19. 3. es amended (16 U.S.C. ch. 12A), 

including purchase, hire, maintenance, and operation of 

and purc and hire of passenger motor vehicles, and for entering 

into contracts and making payments under section 11 of the 

National Trails System Act, as amended, $135,000,000, to remain 

available until expended: Provided, That this appropriation and 16 USC 831b 
other moneys available to the Tennessee Valley Authority may be note. 

used he r for payment of the allowances authorized by section 

5948 of title 5, “United States Code. 


TITLE V—GENERAL PROVISIONS 


Src. 501. No of any appropriation contained in this Act shall 
remain available for ontigeen beyond the current fiscal year unless 
— so provided herein. 

EC. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regu- 
latory or adjudicatory proceedings funded in this Act. 

Src. 503. None of the p , projects or activities as defined in 
the report Siuvedl tne 49 this Act, may be eliminated or cmb 
tionately reduced due to the application of “Savings and Sli ppage 

“general reduction”, or the provision of Public Law 99-177 or lic 
Law 100-119 unless such report expressly provides otherwise. 

Sec. 504. The expenditure of any appropriation under this Act for Government 
any consulting service through procurement contract, pursuant to contracts. 
section 3109 of title 5, United States Code, shall be limited to those al “ 
contracts where such expenditures are a matter of public record and ‘/rmation. 
available for public inspection, except where alnenies provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law 

Sec. 505. Mane of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Sec. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
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42 USC 7133 
n 


41 USC 10b note. 


Act or any other law shall be used for the purposes of conducting 
any studies relating or leading to the possibility of changing from 
the currently required “at cost” to a “market rate” or any other 
noncost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
of the Federal Government, except as may be specifically authorized 
by Act of Co hereafter enacted. 

Src. 507. None of the funds appropriated in this Act for Power 
Marketing Administrations or the Tennessee Valley Authority, and 
none of the funds authorized to be expended by this or any previous 
Act from the Bonneville Power Administration Fund or the Ten- 
nessee Valley Authority Fund, may be used to pay the costs of 
procuring extra high voltage (EHV) power equipment unless con- 
tract awards are made for EHV equipment manufactured in the 
United States when such agencies determine that there are one or 
more manufacturers of domestic end product offering a product that 
meets the technical requirements of such agencies at a price not 
exceeding 130 per centum of the bid or offering price of the most 
competitive foreign bidder: Provided, That such agencies shall deter- 
mine the incremental costs associated with implementing this sec- 
tion and defer or offset such incremental costs against otherwise 
existing repayment obligations: Provided further, t this section 
shall not apply to any procurement initiated prior to October 1, 
1985, or to the acquisition of spare parts or accessory equipment 
necessary for the efficient operation and maintenance of existin 
equipment and available only from the manufacturer of the original 
equipment: Provided further, That this section shall not EPpy to 

rocurement of domestic end product as defined in 48 sec. 

.101: Provided further, That this section shall not apply to EHV 
power equipment produced or manufactured in a country whose 
government has completed negotiations with the United States to 
extend the GATT Government Procurement Code, or a bilateral 
equivalent, to EHV power equipment, or which otherwise offers fair 
competitive opportunities in public procurements to United States 
manufacturers of such equipment. 

Sec. 508. Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded by this Act shall be absorbed within the 
levels oh riated in this Act. 

Src. 509. None of the funds appropriated i A this Act may be used 
for the pu of land acquisition on the Monks Hollow Dam and 
Reservoir, Upper Diamond Fork Pipeline, or Last Chance Power- 
plant of the Reaneville Unit of the Central Utah Project. 

Sec. 510. Without fiscal year limitation and notwithstanding any 
other provision of law, no funds appropriated or made available 
under this or any other Act now or hereafter shall be used by the 
executive branch to change the employment levels determined by 
the Administrators of the Federal Power Marketing Administra- 
tions to be necessary to carry out their responsibilities under the 
Department of Energy Organization Act and related laws, or to 
change the employment levels of other Department of Energy pro- 
grams to compensate for employment levels of the Federal Power 
Marketing Administrations. 

Sec. 511. (a1) None of the funds appropriated by this Act may be 
obligated or expended to enter into any contract for the construc- 
tion, alteration, or repair of any public building or public work in 
the United States or any territory or possession of the United States 
with any contractor or subcontractor of a foreign country, or any 
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supplier of products of a foreign country, during soy semen? in which 
such foreign country is listed by the United States Trade Represent- 
ative under subsection (c) of this section. 

(2) The President or the head of a Federal agency administering 
the funds for the construction, alteration, or repair may waive the 
restrictions of paragraph (1) of this subsection with respect to an 
individual contract if the President or the head of such agency 
determines that such action is n for the public interest. The 
authority of the President or the at of a Federal mcy under 
this paragraph may not be delegated. The President or the head of a __ President. 
Federal agency waiving such restrictions shall, within 10 days, Federal 
publish a notice thereof in the Federal Register describing i in detail 
the contract involved and the reason for granting the waiver. 

(b\1) Not later than May 1, 1991, the United States Trade Rep- 
resentative shall make a determination with respect to each foreign 
country of whether such foreign country— 

(A) denies fair and equitable market opportunities for prod- 
ucts and services of the United States in procurement, or 

(B) denies fair and equitable market o a for prod- 
ucts and services of the United States in bi 

for construction projects that cost more than $2 $500,000 and are 
funded (in whole or in part) = the ——— of such foreign 
country or by an entity controlled directly or indirectly by such 
On eo d d h (1), the United 
m terminations under paragrap the Uni 
States Trade Representative shall take into account information 
obtained in Es the report submitted under section 181(b) of 
the Trade Act of 1974 and such other information or evidence 
concerning discrimination in construction Eacects against United 
States products and services that are availab 

(c\1) The United States Trade Representative shall maintain a list 
of each foreign country which— 

denies fair and equitable market opportunities for prod- 
ucts and services of the United States in procurement, or 

(B) denies fair and equitable market opportunities for prod- 
ucts and services of the United States in bidding, 

for construction projects that cost more than $500,000 and are 
funded (in whole or in part) by the government of such foreign 
country or by an entity controlled directly or indirectly by such 
foreign country. 

(2) Any foreign country that is initially listed or that is added to 
i maintained under paragraph (1) shall remain on the list 
until— 

(A) such country removes the barriers in construction projects 
to United States products and services; 

(B) such country submits to the United States Trade Rep- 
resentative evidence demonstrating that such barriers have 
been removed; an 

(C) the United d States Trade Representative conducts an inves- Reports. 
tigation to verify erage vensnin' 4 that such barriers have been 
removed and submits, at least 30 days before granting any such 

Maso a sepert to each House of the Congress identi the 

barriers and describing the actions taken to remove them. 
. Bs boi United — oe ee shall — = Federal 
er. Register e entire required under paragrap and Register, 
shall publish in the Fedreal Register any gaia to such list Publication. 
that are made after publication of the original lis 


Register, 
publication. 
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(d) For purposes of this section— . 


(1) The term “foreign country” includes any foreign 
instrumentality. Each territory or possession of a foreign coun- 
try that is administered separately for customs purposes shall 
be treated as a separate foreign country. 

(2) Any contractor or subcontractor that is a citizen or 
national of a foreign country, or is controlled directly or in- 

y by citizens or nationals of a foreign country, shall be 
considered to be a contractor or subcontractor of such foreign 
country. 

(3) Subject to paragraph (4), any product that is produced or 
manufactured (in whole or in substantial part) in a foreign 
country shall be considered to be a product of such foreign 
country. 

(4) The restrictions of subsection (a)(1) shall not prohibit the 
use, in the construction, alteration, or repair of a public build- 
ing or public work, of vehicles or construction equipment of a 
foreign country. 

(5) The terms “contractor” and “subcontractor” include any 
person performing any architectural, engineering, or other serv- 
ices directly related to the preparation for or performance of the 
construction, alteration, or repair. 


(e) Paragraph (a)(1) of this section shall not apply to contracts 


entered into prior to the date of enactment of this Act. 


(f) The provisions of this section are in addition to, and do not 


limit or supersede, any other restrictions contained in any other 
Federal law. 


This Act may be cited as the “Energy and Water Development 


Appropriations Act, 1991”. 


Approved November 5, 1990. 
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Public Law 101-515 
101st Congress 
An Act 


Making appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal year ending September 30, 1991, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agencies for the fiscal year 
ending September 30, 1991, and for other purposes, namely: 


TITLE I—DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of Commerce provided for by law, including not to 
exceed $2,000 for official entertainment, $29,595,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
Spy U.S.C. App. 1-11 as amended by Public Law 100-504), 


BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, analyzing, 
reparing, and publishing statistics, provided for by law, 
$110,250,000, 


PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and publish statistics for peri- 
odic censuses and programs provided for by law, $272,700,000, to 
remain available until expended. 


EcoNOMIC AND SratisTICAL ANALYSIS 
SALARIES AND EXPENSES 
For necessary expenses, as authorized by law, of economic and 


statistical analysis programs of the Department of Commerce, 
$36,200,000. 
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Economic DevELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For grants under the Trade Adjustment Assistance Program, as 
authorized by 19 U.S.C. 2024, and for economic development assist- 
ance as provided by the Public Works and Economic Development 
Act of 1965, as amended, and Public Law 91-304, and such laws that 
were in effect immediately before September 30, 1982, $209,000,000: 
Provided, That during fiscal year 1991 total commitments to guaran- 
tee loans shall not exceed $150,000,000 of contingent liability for 
loan principal: Provided further, That none of the funds appro- 
priated or otherwise made available under this heading may be used 
directly or indirectly for attorneys’ or consultants’ fees in connec- 
tion with securing grants and contracts made by the Economic 
Development Administration: Provided further, That the Economic 
Development Administration shall not implement the funding 
policy for the university center program as stated in the Federal 
Register notice of May 24, 1990 to reduce the grant of each univer- 
sity center from the Fiscal Year 1990 level and that any changes in 
individual grant amounts be made on the basis of failing to conform 
to the EDA grant agreements in place in fiscal year 1990, other than 
the funding policy for the university center program as stated in the 
Federal Register notice of May 24, 1990: Provided further, That any 
reduction in an individual grant amount to a university center from 
the Fiscal Year 1990 level shall be subject to the reprogramming 
procedures stated in section 606 of this Act. 


Economic DevELOPMENT REVOLVING FUND 


(RESCISSION) 


Of the unobligated balances in the Economic Development Revolv- 
ing Fund, $35,000,000 are rescinded. 


SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $27,018,000: Pro- 
vided, That these funds may be used to monitor projects approved 
pursuant to title I of the Public Works Employment Act of 1976, as 
amended, title II of the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act of 1977. Notwithstand- 
ing any other provision of this Act or any other law, funds appro- 
priated in this paragraph shall be used to fill and maintain 
forty-nine permanent positions designated as Economic Development 
Représentatives out of the total number of permanent positions 
funded in the Salaries and Expenses account of the Economic 
Development Administration for fiscal year 1991, of which no more 
than two positions shall be designated as National Economic Devel- 
opment Representatives: Provided further, That such positions shall 
be maintained within an organizational structure that provides at 
least one full-time EDR in each State to which a full-time EDR was 
assigned as of December 31, 1987. 
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INTERNATIONAL TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For n expenses for international trade activities of the 
Department of Commerce provided for by law, and engaging in 
trade promotional activities abroad without regard to the provisions 
of law set forth in 44 U.S.C. 3702 and 3703; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; travel and transportation of employees of the United 
States and Foreign Commercial Service between two points abroad, 
without regard to 49 U.S.C. 1517; employment of Americans and 
aliens by contract for services abroad; rental of space abroad for 
periods not exceeding ten years, and mses of alteration, repair, 
or improvement; purchase or construction of temporary demount- 
able exhibition structures for use abroad; payment of tort claims, in 
the manner authorized in the first paragraph of 28 U.S.C. 2672 when 
such claims arise in foreign countries; not to exceed $330,000 for 
official representation expenses abroad; and purchase of passenger 
motor vehicles for official use abroad not to exceed $30,000 per 
vehicle; obtain insurance on official motor vehicles, rent tie lines 
and teletype equipment; $185,620,000 to remain available until ex- 
pended, of which $3,000,000 shall be for support costs of a new 
materials center in Ames, Iowa, and of which $7,175,000 is for the 
Office of Textiles and Apparels, including $3,315,000 for a t to 
the Tailored Clothing Technology Corporation: Provided, t the 
—— of the first sentence of section 105(f) and all of section 

08(c) of the Mutual Educational and Cultural Exchange Act of 1961 
(22 U.S.C. 2455(f) and 2458(c)) shall apply in carrying out these 
activities; and that for the p' of Act, contributions under 
the provisions of the Mutual rcactianal and Cultural Exchange 
Act shall include payment for assessments for services provided as 
part of these activities. Notwithstanding any other provision of law, 19 USC 2171 
upon the request of the Secretary of Commerce, the Secretary of te. 
State shall accord the diplomatic title of Minister-Counselor to the 
senior Commercial Officer assigned to any United States mission 
abroad: Provided further, That the number of Commercial Service 
officers accorded such diplomatic title at any time shall not exceed 
twelve. The Secretary of Commerce shall establish a foreign trade lowa. 
zone for Cedar Rapids, Iowa, not later than February 1, 1991, 
notwithstanding any other provision of law. 


Export ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For necessary eae for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and ab ; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for 
services abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or ay yar ome, payment 
of tort claims, in the manner authorized in the paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $25,000 for official representation expenses abroad; awards of 
compensation to informers under the rt Administration Act of 
1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
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motor vehicles for official use and motor vehicles for law enforce- 
ment use with special requirement vehicles eligible for purchase 
without regard to any price limitation otherwise established by law; 
$43,099,000, to remain available until expended: Provided, That the 
provisions of the first sentence of section 105(f) and all of section 
108(c) of the Mutual Educational and Cultural Exchange Act of 1961 
(22 U.S.C. 2455() and 2458(c)) shall apply in carrying out these 
activities. 
Minority Business DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, and other agreements with public 
or private organizations, $40,549,000, of which $24,873,000 shall 
remain available until expended: Provided, That not to exceed 
ot gy shall be available for program management for fiscal 
year : 


Untrep States TRAVEL AND TOURISM ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tourism 
Administration including travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 
regard to 44 U.S.C. 3702 and 3703; and including employment of 
American citizens and aliens by contract for services abroad; rental 
of space abroad for periods not exceeding five years, and expenses of 
alteration, repair, or improvement; purchase or construction of 
tempo demountable exhibition structures for use abroad; ad- 
vance of funds under contracts abroad; payment of tort claims in the 
manner authorized in the first paragraph of 28 U.S.C. 2672, when 
such claims arise in foreign countries; not to exceed $15,000 for 
representation expenses abroad; and grants to States or other eli- 
gi le entities pursuant to 22 U.S.C. 2123 for the purpose of providing 
inancial assistance for States whose tourism promotion needs have 
—— due to disasters; $19,596,000, to remain available until 
expended. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including ac- 
quisition, maintenance, operation, and hire of aircraft; 439 commis- 
sioned officers on the active list; as authorized by 31 U.S.C. 13438 and 
1344; construction of facilities, including initial equipment as au- 
thorized by 33 U.S.C. 883i; and alteration, modernization, and re- 
location of facilities as authorized by 33 U.S.C. 883i; $1,353,156,000 to 
remain available until expended, of which $2,200,000 shall be avail- 
able for construction and renovation of facilities at the Stuttgart 

ish Farming Experimental Station, Stuttgart, Arkansas, and to 
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acquire equipment and furnishings necessary for such facility which 
are consistent with the original plan for the facility, and of which 
$550,000 shall be available for operational expenses at the Stuttgart 
Fish Farming Experimental Station, Stuttgart, Arkansas, and of 
which $400,000 shall be available only for a semitropical research 
facility located at Key Largo, Florida; and in addition, $34,521,000 
shall be derived from the Airport and Airways Trust Fund as 
authorized by 49 U.S.C. 2205(d); and in addition, $60,900,000 shall be 
derived by transfer from the fund entitled “Promote and Develop 
Fishery Products and Research Pertaining to American Fisheries”; 
and in addition, $7,000,000 shall be derived by transfer from the 
Coastal Energy Impact Fund: Provided, That grants to States pursu- 
ant to section 306 and 306(a) of the Coastal Zone Management Act, 
as amended, shall not exceed $2,000,000 and shall not be less than 
$450,000: Provided further, That in addition to the sums appro- 
priated elsewhere in this paragraph, not to exceed $500,000 shall be 
available from the receipts deposited in the fund entitled ‘Promote 
and Develop Fishery Products and Research Pertaining to American 
Fisheries” for grant management and related activities: Provided 
further, That notwithstanding any other provision of law, $400,000 
shall be available to the South Carolina Coastal Council for the 
Charleston Harbor Estuary Special Area Management Plan. 


DAMAGE ASSESSMENT AND RESTORATION REVOLVING FUND 


For contingency planning, response and natural resource damage 33 USC 2706 
assessment and restoration activities, pursuant to the Comprehen- 
sive Environmental Response, Compensation and Liability Act, as 
amended, the Federal Water Pollution Control Act, as amended, the 
Marine Protection, Research and Sanctuaries Act, as amended, and 
the Oil Pollution Act of 1990, $5,000,000 to remain available until 
expended: Provided, That notwithstanding any other provision of 
law, in fiscal year 1991 and thereafter, sums provided by any party 
or governmental entity for natural resource damage assessment, 
response or restoration activities conducted or to be conducted by 
the National Oceanic and Atmospheric Administration as a result of 
any injury to the marine environment and/or resources for which 
the National Oceanic and Atmospheric Administration acts as 
trustee of said marine environment and/or resources, shall be depos- 
ited in the Damage Assessment and Restoration Revolving Fund 
and said funds so deposited shall remain available until expended: 
Provided further, That for purposes of obligation and expenditure in 
fiscal year 1991 and thereafter, sums available in the Damage 
Assessment and Restoration Revolving Fund may be transferred, 
upon the approval of the Secretary of Commerce or his delegate, to 
the Operations, Research, and Facilities appropriation of the Na- 
tional Oceanic and Atmospheric Administration. 


FISHERIES PROMOTIONAL FUND 


Of the funds deposited in the Fisheries Promotional Fund pursu- 
ant to section 209 of the Fish and Seafood Promotion Act of 1986, as 
amended, $2,000,000, to remain available until expended, shall be 
made available as authorized by said Act. 
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FISHING VESSEL AND GEAR DAMAGE FUND 


For carrying out the provisions of section 3 of Public Law 95-376, 
not to exceed $1,202,000, to be derived from receipts collected pursu- 
ant to 22 U.S.C. 1980 (b) and (f), to remain available until expended. 


FISHERMEN’S CONTINGENCY FUND 


For out the provisions of title IV of Public Law 95-372, 
not to exceed $1,000,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses mane to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 94-265), and the American Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by these Acts, not to exceed $1,997,000, to remain available until 
expended. 

PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office pro- 
vided for by law, including defense of suits instituted against the 
Commissioner of Patents and Trademarks; $91,000,000 of which 
$88,000,000 shall be derived from deposits in the Patent and Trade- 
mark Office Fee Surcharge Fund as authorized by law: Provided, 
That the amounts made available under the Fund shall not exceed 
amounts deposited; and such fees as shall be collected pursuant to 15 
cash ie and 35 U.S.C. 41 and 376, to remain available until 
expended. 


TECHNOLOGY ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Technology Administration, 
$4,200,000. 


INFORMATION PRODUCTS AND SERVICES 


Notwithstanding sections 212 (a)(1\B) and (aX3) of Public Law 
100-519, there may be credited to this account not to exceed $500,000 
for modernization, including operating expenses. 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 
For necessary eye of the National Institute of Standards and 


Technology, $166 to remain available until expended, of 
which not to exceed $9,772,000 may be transferred to the “Working 
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Capital Fund”; and of which not to exceed $10,095,000 shall be 
available for construction of research facilities. 


INDUSTRIAL TECHNOLOGY SERVICES 


For necessary expenses of the Regional Centers for the Transfer of 
Manufacturing Technology, and the Advanced Technology and State 
Extension Services To 000. of the National Institute of Standards 
and Technology, $49, to remain available until expended. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary PEN, as provided for by law, of the National 
Telecommunications and Information Administration, $15,252,000, 
to remain available until expended. 


PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For grants authorized by section 392 of the Communications Act 
of 1934, as amended, $21, 833, 000, to remain available until expended 
as authorized by section 391 ‘of said Act, as amended: Provided, That 
not to exceed $1, ye 000 shall be available for program administra- 
tion as authorized by section 391 of the Communications Act of 1934, 
as amended: Fa her, That notwithstanding the provisions 
of section 391 of the Communications Act of 1934 as amended, the 
gs year unobligated balances may be made available for grants 

‘or projects for which applications have been submitted and ap- 
proved during any fiscal year: Provided further, That notwithstand- 
ing the provisions of sections 391 and 392 of the Soar ee 
Act, as amended, not to exceed $1,000,000 ag deers in this 
paragraph shall be available for the Pan-P: Pacife ucational and 
Cultural Experiments by Satellite program (PEACESAT). 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 101. During the current fiscal year, applicable ci aN 
and funds made available to the Department of Commerce b p ogee 
Act shall be available for the activities specified in the Act of 
October 26, 1949 (15 U.S.C. 1514), to the extent and in the manner 
prescribed by said Act, and, notwithstanding 31 U.S.C. 3324, may be 
used for advanced pe not otherwise authorized only upon the 
certification of officials designated by the Secretary that such pay- 


ments are in the public interest. 
Sec. 102. During the current fiscal year, a propriations made 
available to the De ent of Commerce by ct for salaries 


and expenses shall be available for hire of passenger motor we 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized b 
U.S.C. 3109; and uniforms or allowances ‘therefor, as authorized ° 
law (5 U.S.C. 5901-5902). 

Src. 103. None of the funds made available by this Act may be 
used to support the hurricane reconnaissance aircraft and activities 
that were under the control of the United States Air Force or the 
United States Air Force Reserve as of June 1, 1990. 
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Sec. 104. None of the funds provided in this or any previous Act 
shall be available to reimburse the Unemployment Trust Fund or 
any other fund or account of the Treasury to pay for any expenses 
authorized by section 8501 of title 5, United States Code, for services 
performed after April 20, 1990, by individuals appointed to tem- 
porary positions within the Bureau of the Census for purposes 
relating to the 1990 decennial census of population. 

Sec. 105. (a) Funds appropriated by this Act to the National 
Institute of Standards and Technology of the Department of Com- 
merce for the Advanced Technology Program shall be available for 
award to companies or to joint ventures under the terms and 
conditions set forth in subsection (b) of this section, in addition to 
any terms and conditions established by rules issued by the Sec- 
retary of Commerce. 

(bX1) A company shall be eligible to receive financial assistance 
from the Secretary of Commerce only if— 

(A) the Secretary of Commerce finds that the company’s 
participation in the Advanced Technology Program would be in 
the economic interest of the United States, as evidenced by 
investments in the United States in research, development, and 
manufacturing (including, for example, the manufacture of 
major components or subassemblies in the United States); 
significant contributions to employment in the United States; 
and agreement with respect to any technology arising from 
assistance provided by the Secretary of Commerce to promote 
the manufacture within the United States of products resulting 
from that technology (taking into account the goals of promot- 
ing the competitiveness of United States industry), and to pro- 
cure parts and materials from competitive suppliers; and 

(B) either— 

(i) the company is a United States-owned company; or 

(ii) the Secretary of Commerce finds that the company 
has a parent company which is incorporated in a country 
which affords the United States-owned companies 
opportunities, comparable to those afforded to any other 
company, to participate in any joint venture similar to 
those funded through the Advanced Technology Program; 
affords to United States-owned companies local investment 
opportunities comparable to those afforded to any other 
company; and affords adequate and effective protection for 
the intellectual property rights of United States-owned 


companies. 

(2) The Secretary of Commerce may, 30 days after notice to 
Congress, suspend a company or joint venture from receiving contin- 
ued assistance through the Advanced Technology Program if the 
Secretary of Commerce determines that the company, the ‘country of 
incorporation of the parent company of a company, or the joint 
venture has failed to satisfy any of the criteria set forth in this 
subsection, and that it is in the national interest of the United 
States to do so. 

(3) As used in this section, the term “United States-owned com- 
pany” means a company that has a majority ownership or control by 
individuals who are citizens of the United States. 

This title may be cited as the ‘Department of Commerce Appropria- 
tions Act, 1991”. 
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TITLE II—DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the administration of the Department 
of Justice, $100,968,000, of which $970,000 shall remain available 
until nded: Provided, That not to exceed 11 ae ee 
tions, 12 full-time equivalent workyears, and $1,400,000 be 
expended for the ce of Public Affairs and 18 permanent posi- 
tions, 21 full-time equivalent workyears, and $2,100,000 s be 
expended for the Office of Legislative Affairs: Provided further, That 
the two aforementioned Offices shall not be augmented by personnel 
details, temporary transfers of personnel on either a reimbursable 
or nonreimbursable basis, or any other type of formal or informal 
transfer or reimbursement of personnel or funds on either a tem- 
porary or long-term basis. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $25,140,000; gegen: to exceed $10,000 to meet un- 
foreseen emergencies of a confidential character, to be expended 
under the direction of the bey 4 General, and to be accounted for 
solely on his certificate; and for the acquisition, lease, maintenance 
and operation of motor vehicles without regard to the general 
purchase price limitation. 


WORKING CAPITAL FUND 


For expenses necessary to convert the Department of Justice 
payroll/personnel system to the Department of Agriculture’s Na- 
tional Fi Center payroll/personnel system, not to exceed 
$3,000,000, to remain available until expended, to be derived from 
current operating income. 


Untrep States PAROLE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission, 
as authorized by law, $10,051,000. 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the | activities of the Department 
of Justice, not otherwise provi for, including not to exceed 
$20,000 for nses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned in the 
District of Columbia; ,603,000, of which not to ex $5,639,000 
shall be available for the operation of the United States National 
Central Bureau, INTERPOL; and of which not to exceed $6,000,000 
for litigation support contracts shall remain available until Septem- 
ber 30, 1992: Provided, That of the funds available in this appropria- 


Department of 
Justice 

App. jiations 
Act, 1 
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tion, not to exceed $17,000,000 shall remain available until expended 
for office automation systems for the legal divisions covered by this 
appropriation, and for the United States Attorneys, the Antitrust 
Division, and offices funded through “Salaries an expenses”, Gen- 
eral Administration. 


For expenses of the Department of Justice associated with process- 
ing cases under the National Childhood Vaccine Injury Act of 1986, 
not to exceed $2,000,000 to be appropriated from the Vaccine Injury 
Compensation Trust Fund, as authorized by section 6601 of td 
Omnibus Budget Reconciliation Act of 1989. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $53,730,000 of which an estimated $20,000,000 shall be 
derived from fees collected for premerger notification filings under 
the Hart-Scott-Rodino Antitrust Improvements Act of 1976 (15 
U.S.C. 18(a)) so as to result in a final fiscal year 1991 appropriation 
of $33,730,000: Provided, That $53,730,000 shall be apportioned and 
shall be construed as being available for obligation without regard 
to 31 U.S.C. 1341: Provided further, That fees made available to the 
Antitrust Division shall remain available until expended but that 
any fees received in excess of $20,000,000 shall not be available for 
obligation in fiscal year 1991. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For n expenses of the Office of the United States Attor- 
neys, $673,095,000, of which not to exceed $5,000,000 shall be avail- 
able until September 30, 1992, for the Perens. of (1) providing 
training of personnel of the Department of Justice in debt collection, 
(2) providing services related to locating debtors and their property, 
such as title searches, debtor skiptracing, asset searches, credi 
reports and other investigations, and (3) paying the costs of sales of 
property not covered by the sale proceeds, such as auctioneers’ fees 

expenses, maintenance and protection of property and 
businesses, advertising and title search and surveying costs: Pro- 
vided, That of the total amount appropriated, not to exceed $8,000 
shall be available for official reception and representation expenses. 


UNITED STATES TRUSTEE SYSTEM FUND 


For the necessary expenses of the United States Trustee Program. 
$64,300,000, to remain available until expended and to be derived 
from the Fund, for activities authorized by section 115 of the Bank- 
ruptcy Judges, United States Trustees, and eve ig Mbe sewed Bank- 
ruptcy Act of 1986 (Public ae 99-554): Provided, t deposits to 
the Fund are available in such amounts as may be necessary to pay 
refunds due depositors. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Forei 
Claims Settlement Commission, including services as euthieieed be 
5 U.S.C. 3109, $640,000. 
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SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including acquisition, lease, maintenance, and operation of vehicles 
and aircraft; $288,529,000, including purchase of passenger motor 
vehicles for police-type use without regard to the general purchase 
price limitation for the current fiscal year as authorized in Public 
Law 100-690 (102 Stat. 4513); of which not to exceed $12,653,000 for 
the renovation and construction of Marshals Service prisoner hold- 
ing facilities shall be available until expended; and of which not to 
exceed $6,000 shall be available for official reception and representa- 
tion expenses. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in the custody of the 
United States Marshals Service and as authorized in 18 U.S.C. 4013, 
but not including expenses otherwise provided for in appropriations 
available to the Attorney General, $193,034,000, to remain available 
until expended; of which not to exceed = 000, 000 shall be available 
under the Cooperative Agreement 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses, 
for private counsel expenses, and for per diems in lieu of subsist- 
ence, as authorized by law, including advances, $70,628,000, to 
remain available until expended, of which not to exceed $2,000,000 
may be made available for planning, construction, renovation, 
maintenance, remodeling, and repair of buildings and the purchase 
of equipment incident thereto for protected witness safesites. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $27,172,000, of 
which not to exceed $19,614,000 shall remain available until ex- 
pended to make payments in advance for grants, contracts and 
reimbursable agreements and other expenses necessary under sec- 
tion 501(c) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1809) for the processing, care, maintenance, 
security, transportation and reception and placement in the United 
States of Cuban and Haitian entrants: Provided, That notwithstand- 
ing section 501(eX2\B) of the Refugee Education Assistance Act of 
1980 (Public Law 96-422; 94 Stat. 1810), funds may be expended for 
assistance with respect to Cuban and Haitian entrants as authorized 
under section 501(c) of such Act. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524(c\1\A)ii), (B), (©), (F), 
and (G), as amended, $100,000,000 to be derived from the Depart- 
ment of Justice Assets Forfeiture Fund. 
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INTERAGENCY LAw ENFORCEMENT 


ORGANIZED CRIME DRUG ENFORCEMENT 


For necessary expenses for the detection, investigation, and 
prosecution of individuals involved in organized crime drug traffick- 
ing not otherwise oven for, $328,000,000, of which $50,000,000 
shall remain available until expended: Provided, That any amounts 
obligated from appropriations under this heading may be used 
under authorities available to the oo reimbursed from 
this appropriation: Provided further, t any unobligated balances 
remaining available at the end of the fiscal year shall revert to the 
Attorney General for reallocation among participating organiza- 
tions in the succeeding fiscal year, subject to the reprogramming 
procedures described in section 606 of this Act. 


FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For expenses necessary for detection, investigation, and prosecu- 
tion of crimes against the United States; including purchase for 
police-type use of not to exceed 3,136 passenger motor vehicles of 
which 2,125 will be for replacement only, without regard to the 
general purchase price limitation for the current fiscal year, and 
hire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and not to exceed $70,000 to meet unfore- 
seen emergencies of a confidential character, to be expended under 
the direction of the Attorney General, and to be accounted for solely 
on his certificate; $1,687,962,000, of which not to exceed $25,000,000 
for automated data processing and telecommunications and 
$1,000,000 for undercover operations shall remain available until 
September 30, 1992; of which not to exceed $8,000,000 for research 
and development related to investigative activities shall remain 
available until expended; and of which not to exceed $500,000 is 
authorized to be made available for making payments or advances 
for expenses arising out of contractual or reimbursable agreements 
with State and local law enforcement agencies while engaged in 
cooperative activities related to terrorism and drug investigations: 
Provided, That for fiscal year 1991 and hereafter the Director of the 
Federal Bureau of Investigation may establish and collect fees to 
process fingerprint identification records and name checks for non- 
criminal justice, non-law enforcement employment and licensing 
ppoeee and for certain employees of private sector contractors 
with classified Government contracts, and notwithstanding the 
provisions of 31 U.S.C. 3302, credit such fees to this appropriation to 

used for salaries and other expenses incurred in providing these 
services, and that the Director of the Federal Bureau of Investiga- 
tion may establish such fees at a level to include an additional 
amount to establish a fund to remain available until expended to 
defray expenses for the automation of fingerprint identification 
services and associated costs: Provided further, t not to exceed 
$45,000 shall be available for official reception and representation 
expenses: Provided further, That not to exceed $7,500,000 for a 
language translation system shall remain available until expended: 
Provided further, That $10,000,000 previously provided for the re- 
location of the FBI’s Washington Metropolitan Field Office be made 
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available for construction of Pod C of the Engineering Research 
Facility at Quantico, Virginia. 


DruG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
expenses for conducting drug education programs, including travel 
and related expenses for participants in such programs and the 
som of items of token value that promote the goals of such 

ams; purchase not to exceed 1,293 passenger motor vehicles of 
which 775 are for replacement only for police-type use without 
regard to the general purchase price limitation for the current fiscal 
year; and acquisition, lease, maintenance, and operation of aircraft; 
$694. 340,000, of which not to exceed $1,800,000 for research shall 
remain available until expended; and of which not to exceed 
$4,000,000 for purchase of evidence and payments for information, 
not to exceed $4, 000,000 for contracting for ADP and telecommuni- 
cations equipment, not to exceed $2,000,000 for technical and labora- 
tory equipment and not to exceed $20,550,000 for the purchase of 
aircraft and equipment, shall remain available until September 30, 
1992; and, of which not to exceed $10,000,000 shall remain available 
until expended for planning, construction, renovation, maintenance, 
remodeling, and repair of buildings and the purchase of equipment 
incident thereto for a new aviation facility: Provided, That not to 
exceed $45,000 shall be available for official reception and represen- 
tation expenses. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed 504, for replacement ‘only) without regard to the 
general purchase price limitation for the current fiscal year, and 
hire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and research related to immigration 
enforcement; $884,000,000, of which not to exceed $400,000 for re- 
search and $17,188,000 for construction shall remain available until 
expended: Provided, That none of the funds available to the 
Immigration and Naturalization Service shall be available for 
administrative expenses to pay any employee overtime pay in an 
amount in excess of $25,000: Provided further, That uniforms may be 
purchased without regard to the general purchase price limitation 
for the current fiscal year: Provided further, That not to exceed 
$5,000 shall be available for official reception and representation 
expenses. 
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FEDERAL Prison SysTEM 
SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed 330 of which 90 are for replacement 
only) and hire of law enforcement and passenger motor vehicles; 

42 USC 250a. $1,357,843,000: Provided, That there may be transferred to the 
Health Resources and Services Administration such amounts as 
may be necessary, in the discretion of the ygpcien | General, for 
direct expenditures by that Administration for medical relief for 
inmates of Federal penal and correctional institutions: Provided 
further, That uniforms may be purchased without regard to the 
general purchase price limitation for the current ear: Pro- 
vided further, That not to exceed $3,000 shall be available for official 
reception and representation expenses. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of 
Corrections, $10,007,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; purchase, leasing the Oklahoma City pois. ged Trust Facility, 
and acquisition of facilities and remodeling and equipping of such 
facilities for penal and correctional use, including necessary 
expenses incident thereto, by contract or force account; and con- 
structing, remodeling, and equipping necessary buildings and facili- 
ties at existing penal and correctional institutions, including all 
necessary expenses incident thereto, by contract or force account, 
$374,358,000, to remain available until expended: Provided, That 
labor of United States prisoners ma used for work performed 
under this pe pik gy og Provided further, That not to exceed 10 
per centum of the funds os to “Buildings and Facilities” 
in this Act or any other Act may be transferred to “Salaries and 
expenses’’, Federal Prison System upon notification by the Attorney 
General to the Committees on Appropriations of the House of 
Representatives and the Senate in compliance with provisions set 
forth in section 606 of this Act. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby authorized 
to make such expenditures, within the limits of funds and borrowin; 
authority available, and in accord with the law, and to make pe 
contracts and commitments, without regard to fiscal year limita- 
tions as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, including purchase of (not to exceed five for replace- » 
ment only) and hire of passenger motor vehicles. 
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LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 
INDUSTRIES, INCORPORATED 


Not to exceed $3,167,000 of the funds of the corporation shall be 
available for its administrative expenses for services as authorized 
by 5 U.S.C. 3109, to be computed on an accrual basis to be deter- 
mined in accordance with the corporation’s prescribed accounting 
system in effect on July 1, 1946, and such amount shall be exclusive 
of depreciation, payment of claims, and expenditures which the said 
accounting system requires to be capitalized or charged to cost of 
commodities acquired or produced, including selling and shipping 
expenses, and expenses in connection with acquisition, construction, 
operation, maintenance, improvement, protection, or disposition of 
facilities and other property belonging to the corporation or in 
which it has an interest. 


ADMINISTRATIVE PROVISION 


Federal Prison Industries, Inc., is authorized and directed to enter Government 
into a contract to carry out an independent market study at a cost contracts. 
not to exceed $250,000. The study be conducted by a private 
sector market analysis firm, that is not affiliated in any ye with 
the Federal Prison Industries or the Bureau of Prisons. Federal Reports. 
Prison Industries is directed to report the results of this study to 
Congress not later than nine (9) months from the enactment (or 
effective date) of this ord The _ shall include = “onde and 
appropriate recommendations to Congress concerning the fo 

(1) identify potential new product lines - rison-mad Aes apie 
ucts, which will have a minimal impact on the private anchox, 

(2) analyze the impact that Federal Prison Industries has had 
on certain private sector industries (furniture, textiles, printing, 
electronics and apparel) in terms o' —_. levels, employ- 
ment levels, and annual sales to Federal Government depart- 
ments and agencies; 

oy ecole. after consulting with the Department of Labor 

d the Department of Commerce, an estimate of the number of 
jobs displaced in the private sector (on an industry-by-industry 
is) re the operation of Federal Prison Industries; 

(4) analyze whether Federal departments and agencies should 
consider placing limits on the market share that Federal Prison 
Industries can obtain in specific products or product lines; and 

(5) determine whether the current law governing Federal 
procurement from the Federal Prison Industries should be re- 
tained or revised. 


OFrFIce or JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


For grants, contracts, ey aga and other assist- 
ance authorized by title To! ts) Crime Control and Safe 
Streets Act of 1968, as betel ay and the J Missing Children’s Assist- 
ance Act, as amended by the Anti-Drug Abuse Act of 1988, including 
salaries and expenses in connection therewith, $87, 916, 000, to 
remain available until expended as authorized by section 6093 of 
Public Law 100-690 (102 Stat. 4339-4340). 

In addition, for grants, contracts, cooperative ments, and 
other assistance authorized by parts D and E of title I of the 
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Omnibus Crime Control and Safe Streets Act of 1968, as amended, 
for the Edward Byrne Memorial State and Local Law Enforcement 
Assistance s, including salaries and expenses in connection 
therewith, $475,000,000, to remain available until expended as au- 
thorized by section 6093 of Public Law 100-690 (102 Stat. 4339-4340), 
and in addition, $17,000,000, to remain available until expended, 
shall be available to the Director of the Federal Bureau of Investiga- 
tion for the National Crime Information Center 2000 project: Pro- 
vided, That notwithstanding any other provision of law, the grant 
limitation established in Section 504(f) of part D of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended by 
Public Law 100-690 (102 Stat. 4333), is ay waived for fiscal year 
1991 for grants awarded to state and | governments for the 
purpose of participating in the multi-jurisdictional drug task forces. 

In addition, for grants, contracts, cooperative agreements, and 
other assistance authorized by title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as amended, including salaries 
and expenses in connection therewith, $75,300,000, to remain avail- 
able until expended as authorized by section 261(a), part D, of said 
Act (42 U.S.C. 5671(a)), of which $3,500,000 is for expenses au- 
thorized by part D of title II of said Act. 

In addition, $4,963,000 for the purpose of making grants to States 
for their expenses by reason of Mariel Cubans having to be incarcer- 
ated in state facilities for terms requiring incarceration for the full 
period October 1, 1990, through September 30, 1991, following their 
conviction of a felony committed r having been paroled into the 
United States by the Attorney General: Provided, That within thirty 
days of enactment of this Act the Attorney General shall announce 
in the Federal Register that this appropriation will be made avail- 
able to the States whose Governors certify by February 1, 1991, a 
listing of names of such Mariel Cubans incarcerated in their respec- 
tive facilities: Provided further, That the Attorney General, not 
later than April 1, 1991, will complete his review of the certified 
listings of such incarcerated Mariel Cubans, and make grants to the 
States on the basis that the certified number of such incarcerated 
persons in a State bears to the total certified number of such 
incarcerated persons: Provided further, That the amount of re- 
imbursements per prisoner per annum shall not exceed $12,000. 


PUBLIC SAFETY OFFICERS BENEFITS 


For pg authorized by part L of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3796), as amended, 
such sums as are necessary, to remain available until expended as 
authorized by section 6093 of Public Law 100-690 (102 Stat. 4839- 
4340). 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $30,000 from funds appropeaies 
to the Department of Justice in this title shall be available only for 
official reception and representation expenses in accordance with 
distributions, procedures, and regulations established by the Attor- 
ney General. 

EC. 202. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, “The De ent of Justice Appro- 
priation Authorization Act, Fiscal Year 1980’’, shall remain in effect 
until the termination date of this Act or until the effective date of a 
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Depes nent of Justice Appropriation Authorization Act, whichever 
is earlier. 

(b\(1) During fiscal year 1991 with respect to any undercover 
ee operation of the Federal Bureau of Investigation or the 
Drug Enforcement Administration which is necessary for the detec- 
tion and prosecution of crimes against the United States or for the 
collection of foreign intelligence or counterintelligence— 

(A) sums authorized to be appropria for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration may be used for purchasing property, buildings, and 
other facilities, and for leasing space, within the United States, 
the District of Columbia, and the territories and possessions of 
the United States, without regard to section 1341 of title 31 of 
the United States Code, section 3732(a) of the Revised Statutes 
(41 U.S.C. 11(a)), section 305 of the Act of June 30, 1949 (68 Stat. 
396; 41 U.S.C. 255), the third undesignated paren under the 
heading of “Miscellaneous” of the Act of March 3, 1877 (19 Stat. 
370; 40 U.S.C. 34), section 3324 of title 31 of the United States 
Code, section 3741 of the Revised Statutes (41 U.S.C. 22), and 
subsections (a) and (c) of section 304 of the Federal wae and 
pe ali Service Act of 1949 (63 Stat. 395; 41 U.S.C. 254 
a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration may be used to establish or to acquire proprietary 
corporations or business entities as part of an undercover inves- 
tigative operation, and to operate such corporations or business 
entities on a commercial basis, without regard to section 9102 of 
title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration for fiscal year 1991, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without reg: to section 648 of title 18 of the 
United States Code and section 3302 of title 31 of the United 
States Code, and 

(D) proceeds from such undercover operation may be used to 
offset necessary and reasonable mses incurred in such oper- 
ation, without regard to section 2 of title 31 of the United 

Baton ed to d d 
only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover rations Review Committee 
established by the Attorney General in the Attorney General’s 
Guidelines on Federal Bureau of are yr rahe Ped Oper- 
ations, as in effect on July 1, 1983) or the inistrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
graph (A), (B), (C), or (D) is necessary for the conduct of such 
undercover operation. If the undercover o tion is designed to 
collect foreign intelligence or counterintelligence, the cerification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation shall be by 
the Director of the Federal Bureau of Investigation (or, if designated 
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by the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
Counsel for Intelligence Policy). Such certification shall continue in 
effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) As soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, such proceeds or the 
balance of such proceeds remaining at the time shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(3) If a corporation or business entity established or acquired as 
part of an undercover operation under subparagraph (B) of para- 
graph (1) with a net value of over $50,000 is to be liquidated, sold, or 
otherwise disposed of, the Federal Bureau of Investigation or the 
Drug Enforcement Administration, as much in advance as the 
Director or the Administrator, or the designee of the Director or the 
Administrator, determines is practicable, shall report the cir- 
cumstances to the Attorney General and the Comptroller General. 
The proceeds of the liquidation, sale, or other disposition, after 
obligations are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(4A) The Federal Bureau of Investigation or the Drug Enforce- 
ment Administration, as the case may be, shall conduct a detailed 
financial audit of each undercover investigative operation which is 
closed in fiscal year 1991— 

(i) submit the results of such audit in writing to the Attorney 
General, an 

(ii) not later than 180 days after such undercover operation is 
closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- 
ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations— 

(i) the ona by —- of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operation, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to— 

(1D the results, 

(ID any civil claims, and 

(III) identification of such sensitive circumstances in- 
volved, that arose at any time during the course of such 
undercover operation. 

(5) For purposes of paragraph (4)— 
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{> the term “closed” refers to the earliest point in time at 
which— 
(i) all criminal proceedings (other than appeals) are con- 
cluded, or 
(ii) covert activities are concluded, whichever occurs 
ter. 

(B) the term “employees” means employees, as defined in 
section 2105 of title 5 of the United States Code of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative operations’ and 
“undercover operation” mean any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign counterintel- 
ligence undercover investigative operation)— 

(i) in which— 
() the gross receipts (excluding interest earned) 
exceed $50,000, or 
(iD expenditures (other than expenditures for sala- 
ries of employees) exceed $150,000, and 
(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 
except that clauses (i) and (ii) shall not apply with respect to the 
report required under subparagraph (B) of such paragraph. 

Ec. 203. None of the funds appropriated by this title shall be Abortion. 
available to pay for an abortion, except where the life of the mother 
would be ahunenel if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
tutional by a court of competent jurisdiction, this section shall be 
null and void. 

Sec. 204. None of the funds appropriated under this title shall be Abortion. 
used to require any person to perform, or facilitate in any way the 
performance of, any abortion. 

Sec. 205. Nothing in the preceding section shall remove the 
obligation of the Director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service 
outside the Federal facility: Provided, That nothing in this section in 
any way diminishes the effect of section 204 intended to address the 

hilosophical beliefs of individual employees of the Bureau of 
Pvisone, 


Sec. 206. Pursuant to the provisions of law set forth in 18 U.S.C. 
3071-3077, not to exceed $100,000 of the funds appropriated to the 
Department of Justice in this title shall be available for rewards to 
individuals who furnish information regarding acts of terrorism 
against a United States person or property. 

Sec. 207. Section 504(a)(1) of part E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended by section 6091 of 
the Anti-Drug Abuse Act of 1988, and as amended ty section 211 of 
the Department of Justice Appropriations Act, 1990, is amended by 42 USC 3754. 
striking “1990” and inserting in lieu thereof “1991”. 

Sec. 208. Deposits transferred from the Assets Forfeiture Fund to 
the Buildings and Facilities account of the Federal Prison System in 
1989 may be used for the construction of correctional institutions, 
and the construction and renovation of Immigration and Naturaliza- 
tion Service and United States Marshals Service detention facilities, 
and for the authorized purposes of the Support of United States 
Prisoners’ Cooperative Agreement Program. 
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Sec. 209. None of the funds transferred from the Assets Forfeiture 
Fund of the Department of Justice and deposited in the Special 
Forfeiture Fund of the Office of National Drug Control Policy, and 
none of the funds made available by this Act, shall be available for 
personnel expenses, construction, acquisition of ques or real 
property, or any related expenses for a National g Intelligence 

nter. 

Sec. 210. (a) Section 286 of the Immigration and Nationality Act of 
1952 (8 U.S.C. 1356), as amended, is further amended— 

(1) by inserting in subsection (e)(1), after the word “passenger” 
the phrase “, other than aircraft passengers,”; 

(2) by inserting “, except the fourth quarter payment for fees 
collected from airline passengers shall be made on the date that 
is ten days before the end of the fiscal year, and the first 
quarter payment shall include any collections made in the 
preceding quarter that were not remitted with the previous 
payment” after the words “in which fees are collected” in 
subsection (£3); 

(3) by inserting “, within forty-five minutes of their presen- 
tation for inspection,” after the word “provided” and before the 
words “when needed” in subsection (g); 

(4) by striking the first two sentences of subsection (h)(1)(A) 
and inserting “There is established in the general fund of the 
Treasury a separate account which shall be known as the 
‘Immigration User Fee Account’. Notwithstanding any other 
section of this title, there shall be deposited as offsetting re- 
ceipts into the Immigration User Fee Account all fees collected 
under subsection (d) of this section, to remain available until 
expended” before the words “At the end of each 2-year period”. 

(5) by replacing the previously repealed subsection (1) with 
the following new subsection— 

“(1) Report To Concress.—In addition to the reporting require- 
ments established pursuant to subsection (h), the Attorney General 
shall prepare and submit annually to the Congress, not later than 
March 81st of each year, a statement of the financial condition of 
the ‘Immigration User Fee Account’ including beginning account 
balance, revenues, withdrawals and their purpose, ending balance, 
projections for the ensuing fiscal year and a full and complete 
workload analysis showing on a port by port basis the current and 
projected n for inspectors. The statement shall indicate the 
success rate of the Immigration and Naturalization Service in meet- 
ing the forty-five minute inspection standard and shall provide 
detailed statistics regarding the number of passengers inspected 
within the standard, progress that is being made to expand the 
utilization of United States citizen by-pass, the number of pas- 
sengers for whom the standard is not met and the length of their 
delay, locational breakdown of these statistics and the steps being 
taken to correct any nonconformity.”. 

(b) The amendment made by su ion (a)(1) of this section shall 
apply to fees charged only with respect to immigration inspection or 
preinspection services rendered in regard to arriving passengers 
using transportation for which documents or tickets were issued 
after November 30, 1990. 

(c) Pursuant to section 202(b) of the Balanced Budget and Emer- 
gency Deficit Control Reaffirmation Act of 1987, the amendments 
made by this section which transfer receipts from one fiscal year to 
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the next are a necessary (but secondary) result of a significant policy 


change. 

(d) Section 286 of the Immigration and Nationality Act of 1952 
(8 U.S.C. 1356), as amended, is further amended— 

(1) by inserting in subsection (m), after the phrase “shall be 
deposited” the phrase “as offsetting receipts”; 

(2) by inserting in subsection (m), after the phrase “the treas- _ 
ury of Guam” the following: “: Provided further, That fees for Immigration. 
providing adjudication and naturalization services may be set at 
a level that will ensure recovery of the full costs of providing all 
such services, including the costs of similar services provided 
without charge to asylum applicants or other immigrants. Such 
fees may also be set at a level that will recover any additonal 
costs associated with the administration of the fees collected”; 
; - by inserting a new subsection after subsection (p) as 

ollows: 

“(q) LAND Borper INnsPEcTION Fer Account.—(1) Notwithstanding 
any other provision of law, the Attorney General is authorized to 
establish, by regulation, a project under which a fee may be charged 
and collected for inspection services provided at one or more land 
border points of entry. Such project may include the establishment 
of commuter lanes to be made available to qualified United States 
citizens and aliens, as determined by the Attorney General. 

“(2) All of the fees collected under this subsection shall be 
deposited as offsetting receipts in a separate account within the 
general fund of the Treasury of the United States, to remain 
available until expended. Such account shall be known as the 
Land Border Inspection Fee Account. 

“(38A) The Secretary of Treasury shall refund, at least on a 
quarterly basis amounts to any appropriations for expenses 
incurred in providing inspection services at land border points 
of entry. Such expenses shall include— 

“(j) the providing of overtime ins ion services; 

“(ii) the expansion, operation and maintenance of information 
systems for nonimmigrant control; 

_ “Gii) the hire of additional permanent and temporary 


pectors; 

“(iv) the minor construction costs associated with the addition 
of new traffic lanes (with the concurrence of the General Serv- 
ices Administration); 

“(v) the detection of fraudulent documents used by passengers 
travelling to the United States; 

“(vi) providing for the administration of said account. 

“(B) The amounts required to be refunded from the Land Border 
Inspection Fee Account for fiscal years 1992 and thereafter shall be 
refunded in accordance with estimates made in the budget request 
of the ——— a for those fiscal iz gh vo So That any 
pro; changes in amounts designated in said budget requests 
ial ants be made after notification to the Committees on Appro- 
priations of the House of Representatives and the Senate in accord- 
ance with section 606 of Public Law 101-162. 

“(4) The Attorney General will prepare and submit annually to 
the Congress statements of financial condition of the Land Border 
Immigration Fee Account, including beginning account balance, 
revenues, withdrawals, and ending account balance and projection 
for the ensuing fiscal year. 
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“(5)(A) The program authorized in this subsection shall terminate 
on September 30, 1993, unless further authorized by an Act of 


Co ’ 

“B) The provisions set forth in this subsection shall take effect 30 
days after submission of a written plan by the Attorney General 
detailing the proposed implementation of the project specified in 
subsection (q)(1). 

“(C) If implemented, the Attorney General shall prepare and 
submit on a quarterly basis, until September 30, 1993, a status 
report on the land border inspection project.”’. 

Sec. 211. (A) Notwithstanding any other provision of law, in the 
specific case involving the Iowa Power Inc. and Redlands, Inc. 
ownership within the proposed Walnut Creek NWR, condemnation 
is authorized to determine the just compensation of the Iowa Power 
Inc. and Redlands Inc. lands, provided there is agreement by both 
parties involved. 

(Ba) This subsection may be cited as the “National Commission 
to Support Law Enforcement Act’. 

(b) The Congress finds that— 

(1) law enforcement officers risk their lives daily to protect 
citizens, for modest rewards and too little recognition; 

(2) a significant shift has occurred in the problems that law 
enforcement officers face without a corresponding change in the 
support from the Federal Government; 

(3) law enforcement officers are on the front line in the war 

inst drugs and crime; 

(4) the rate of violent crime continues to increase along with 
the increase in drug use; 

(5) a large percentage of individuals arrested test positive for 
drug usage; 

(6) the Presidential Commission on Law Enforcement and the 
Administration of Justice of 1965 focused attention on many 
issues affecting law enforcement, and a review twenty-five years 
later would help to evaluate current problems, including drug- 
— crime, violence, racial conflict, and decrease funding; 
an 

(7) a comprehensive study of law enforcement issues, includ- 
ing the role of the Federal Government in supporting law 
enforcement officers, working conditions, and responsibility for 
crime control would assist in redefining the relationships be- 
tween the Federal Government, the public, and law enforce- 
ment officials. 

(c) There is established a national commission to be known as the 
“National Commission to Support Law Enforcement” (referred to in 
this section as the ‘“Commission”’). 

(d) The Commission shall study and recommend changes regard- 
ing law enforcement agencies and law enforcement issues on the 
Federal, State, and local levels, including the following: 

(1) The sufficiency of funding, including a review of grant 
programs at the Federal level. 

(2) The conditions of law enforcement employment. 

(3) The effectiveness of information-sharing systems, intel- 
ligence, infrastructure, and procedures among law enforcement 
agencies of Federal, State, and local governments. 

(4) The status of law enforcement research and education and 
training. 
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(5) The adequacy of equipment, physical resources, and 
human resources. 

(6) The cooperation among Federal, State, and local law 
enforcement agencies. 

(7) The ss Seow aml of governments and law enforcement 
agencies in solving the crime problem. 

(8) The impact of the criminal justice system, including court 
schedules and prison overcrowding, on law enforcement. 

(e) The Commission shall conduct surveys and consult with focus 
a of law enforcement officers, local officials, and community 

eaders across the Nation to obtain information and seek advice on 
important law enforcement issues. 

(f) The Commission shall be composed of 19 members as follows: 

(1) Five individuals from national law enforcement organiza- 
tions representing law enforcement officers and management, 
appointed jointly by the Speaker of the House of Representa- 
tives and the majority leader of the Senate. 

(2) Five individuals from national law enforcement organiza- 
tions race pari law enforcement officers and management, 
appointed joint ly by the minority leader of the House of Rep- 
resentatives and the minority leader of the Senate. 

(3) Two individuals with academic expertise regarding law 
enforcement issues, appointed by the President. 

(4) Two Members of the House of Representatives, appointed 
_— by the Speaker and the minority leader of the House of 

resentatives. 

(5) Two Members of the Senate, appointed Jointly by the 
ser) rity leader and the minority leader of the Sena 

) One individual involved in Federal law jose from 
the Department of the Treasury, appointed by the President. 

(7) One individual from the Department of pi dered appointed 
by the President. 

(8) The Comptroller General of the United States, who shall 
serve as the chairperson of the Commission. 

(g)(1) Members of the Commission shall receive no additional pay, 
allowance, or benefit by reason of service on the Commission. 

(2) Each member of the Commission shall receive travel expenses, 
including per diem in lieu of subsistence, in accordance with sec- 
tions 5702 and 5703 of title 5, United States Code. 

(h) The Commission may procure temporary and intermittent 
services under section 3109(b) of title 5, United States Code. 

(i) Upon request of the Commission, the head of any Federal 
agency is authorized to detail, on non-reimbursable basis, any of the 
personnel of that agency to the Commission to assist the Commis- 
sion in carrying out its duties under this section. 

G) The Administrator of General Services shall provide to the 
beeen administrative support services as the Commission may 


“to TI The Commission may, for purposes of this section, hold hear- 
ings, sit and act at the times and places, take testimony, and receive 
evidence, as the Commission considers appropriate. 

(1) Any member or agent of the Commission may, if authorized by 
the Commission, take any action the Commission is authorized to 
take by this section. 

(m) The Commission may secure directly from any Federal agency 
information necessary to enable it to carry out this section. Upon 
request of the chairperson of the Commission, the head of an agency 
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shall furnish the information to the Commission to the extent 
permitted yf fool 

(n) The Commission may accept, use, and dispose of gifts or 
donations of services or property. 

(0) The Commission may use the United States mails in the same 
manner and under the same conditions as other Federal agencies. 

(p) Not later than the expiration of the eighteen-month period 
beginning on the date of the enactment of this Act, the Commission 
shall submit to the Congress a report containing the findings of the 
Commission and specific proposals for legislation and administrative 
actions that the Commission has determined to be appropriate. 

(q) The Commission shall cease to exist upon the expiration of the 
sixty-day period beginning on the date on which the Commission 
submits its report under subsection (p). 

Sec. 212. (a) Notwithstanding any other provision of law, for fiscal 
ae 1991 and 1992, the provisions of the ce of Management and 

udget Circular A-76 and any similar provisions in any other order 
or directive shall not apply to activities conducted by the Federal 
Bureau of Prisons, Federal Bureau of Investigation, Enforce- 
ment Administration, Immigration and Naturalization Service, 
United States Attorneys, United States Marshals Service, the Office 
of Justice Programs, the Office of Inspector General, and any of the 
litigating activities of the Department of Justice, unless such provi- 
sions are y er gem +i by an Act of Congress. 

(b) For fiscal years 1991 and 1992, no reduction in resources for 
the Justice Department activities described in subsection (a) shall be 
effected pursuant to the provisions of the Office of Management and 
Budget Circular A-76 or any similar pervion in any other order 
or directive unless specifically provided therefore by an Act of 


ones t 
is title may be cited as the “Department of Justice 
Appropriations Act, 1991’. 


TITLE D1J—DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 


SALARIES AND EXPENSES 


For necessary expenses of the Department of State and the For- 
eign Service, not otherwise provided for, including obligations of the 
United States abroad pursuant to treaties, international agreements 
and binational contracts and expenses authorized by section 9 of the 
Act of Fe, 31, 1964, as amended (31 U.S.C. 3721), and section 2 of 
the State Department Basic Authorities Act of 1956, as amended (22 
U.S.C. 2669); representation to certain international organizations 
in which the United States participates pursuant to treaties, ratified 

ursuant to the advice and consent of the Senate, or specific Acts of 
ngress; acquisition by exc e or purchase of passenger motor 
vehicles as authorized by 31 U.S.C. 1348, 40 U.S.C. 481(c) and 22 
U.S.C. 2674, $1,860,017,000, of which not to exceed $2,000,000 may be 
available for rewards, and to publicize the availability of rewards, as 
authorized by section 36 of the State Department Basic Authorities 
Act, as amended (22 U.S.C. 2708), and in addition not to exceed 
$500,000 in registration fees collected pursuant to section 38 of the 
Arms rt Control Act, as amended, may be used in accordance 
with section 45 of the State Department ic Authorities Act of 


PUBLIC LAW 101-515—NOV. 5, 1990 104 STAT. 2125 


1956 (section 118 of Public Law 101-246), and in addition not to 
exceed $1,013,000 shall be derived from fees from other executive 
agencies for lease or use of facilities located at the International 
Center in accordance with section 4 of the International Center Act 
(Public Law 90-553) (as amended by section 120 of Public Law 101- 
246), and in addition not to exceed $15,000 shall be derived from 
reimbursements, surcharges, and fees for use of Blair House facili- 
ties in accordance with section 46 of the State Department Basic 
Authorities Act of 1956 (section 119 of public Law 101-246), and of 
the total amount appropriated in this paragraph, $350,000 may be 
available for the purpose of preparations for the 1992 United Na- 
tions Conference on Environment and Development: Provided, That 
the obligation of funds for the Department of State Telecommuni- 
cations Network (DOSTN) shall be subject to the reprogramming 
provisions of section 606 of this Act: Provided further, That the Reports. 
Secretary of State shall submit a report to the appropriate commit- 
tees of the Congress not later than December 1, 1990, which justifies 
the requirement for the Department of State Telecommunications 
Network (DOSTN). 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
Ere (5 U.S.C. App. 1-11 as amended by Public Law 100-504), 


, ? 


REPRESENTATION ALLOWANCES 


For a allowances as authorized by section 905 of the 
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), $4,600,000. 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary of 
State to provide for extraordinary protective services in accordance 
with the provisions of section 214 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 4314), and to provide for the 

tection of err missions in accordance with the provisions of 

U.S.C. 208, $9,100,000. 

ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 

For necessary expenses for ing out the Foreign Service Build- 
ings Act of 1926, as amended (22 U.S.C. 292-300), and the Diplomatic 
Security Construction Program as authorized by title of the 
Omnibus Diplomatic Security and Antiterrorism Act of 1986 (22 
U.S.C. 4851), $227,656,000, to remain available until expended as 
authorized by 22 U.S.C. 2696(c): Provided, That none of the funds 
appropriated in this paragraph shall be available for acquisition of 
furniture and furnishings and generators for other departments and 
agencies. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the oreo and Consular 
Service pursuant to the requirement of 31 U.S.C. 3526(e), $4,888,000, 
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to remain available until expended as authorized by 22 U.S.C. 
2696(c). 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For n expenses to carry out the Taiwan Relations Act, 
Public Law 96-3 (93 Stat. 14), $11,752,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $108,576,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


22 USC 269a For expenses, not otherwise provided for, necessary to meet 

iti annual obligations of membership in international multilateral 
organizations, pursuant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or specific Acts of Congress, 
$787,605,000: Provided, That none of the funds appropriated in this 
paragraph shall be available for a United States contribution to an 
international organization for the United States share of interest 
costs made known to the United States Government by such 
organization for loans incurred on or after October 1, 1984, 
through external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces, as authorized 
by law, $115,000,000. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, contributions for the 
United States share of general expenses of international organiza- 
tions and representation to such organizations as provided for by 22 
U.S.C. 2656 and 2672 and personal services without regard to civil 
service and classification laws as authorized by 5 U.S.C. 5102, 
$7,300,000, to remain available until expended as authorized by 22 
U.S.C. 2696(c), of which not to exceed $200,000 may be expended for 
representation as authorized by 22 U.S.C. 4085. 


INTERNATIONAL COMMISSIONS 


22 USC 269a For peccemty saps xpenses, not otherwise provided for, to meet 
note. obligations of the United States arising under treaties, or specific 
Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
International Boun and Water Commission, United States and 
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Mexico, and to comply with laws applicable to the United States 
Section, including not to exceed $6,000 for representation; as follows: 


SALARIES AND EXPENSES 
For salaries and expenses, not otherwise provided for, $10,500,000. 


CONSTRUCTION 


For detailed plan preparation and construction of authorized 
projects, $10,000,000, to remain available until expended as 
authorized by 22 U.S.C. 2696(c). 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for including not 
to exceed $9,000 for representation expenses incurred by the Inter- 
national Joint Commission, $4,400,000; for the International Joint 
Commission and the International Boundary Commission, as au- 
thorized by treaties between the United States and Canada or Great 
Britain. 

INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise provided for, as authorized by law, $12,147,000, to be 
available notwithstanding section 15(a) of the State De ent 
Basic Authorities Act of 1956, as amended: Provided, t the 
United States share of such expenses may be advanced to the 
respective commissions, pursuant to 31 U.S.C. 3324. 


OTHER 


UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 


For necessary expenses, not otherwise provided, for Bilateral 
Science and Technology oe gpa as authorized by section 403 of 
Public Law 101-179 and section 105 of Public Law 101-246, 
Tae ome . remain available until expended as authorized by 22 

S.C. c). 


PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, as authorized by section 501 
of Public Law 101-246, $13,978,000, to remain available until ex- 
pended as authorized by 22 U.S.C. 2696(c). 


SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 
For expenses, not otherwise provided for, to enable the Secretary 


of State to carry out the provisions of title VIII of Public Law 
98-164, $4,600,000. 


FISHERMEN’S GUARANTY FUND 


For expenses necessary to carry out the provisions of section 7 of 
the Fishermen’s Protective Act of 1967, as amended, $900,000 of 
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22 USC 276 note. 


which $450,000 shall be derived from the receipts collected pursuant 
to that Act, to remain available until expend 


FISHERMEN’S PROTECTIVE FUND 


For expenses necessary to carry out the provisions of the Fisher- 
men’s Protective Act of 1967, as amended, $500,000 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized ra subchapter 59 of 5 U.S.C.; for services as authorized by 
5 U.S.C. 3109; and hire of passenger transportation pursuant to 31 
U.S.C 1343(b). 

Sec. 302. (a) Not to exceed .5 per centum of the appropriation, 
Administration of Foreign Affairs, “Salaries and expenses” may be 
transferred to Administration of Foreign Affairs, “Emergencies in 
the Diplomatic and Consular Service” or International Organiza- 
tions and Conferences, “International Conferences and ntin- 
a * but no such appropriation shall be increased by more than 

5 per centum by any such transfer: Provided, That the Department 
shall follow the normal reprogramming procedures of the Senate 
and House Appropriations Committees before obligating or expend- 
ing any funds so transfe 

(b) Funds appropriated i in this Act under the heading “Contribu- 
tions to International Organizations” for payment to the United 
Nations or any of its specialized agencies, which are not made 
available to the United Nations or any such specialized agency due 
to the operation of any provision of this or any other Act, may be 
transferred to any account under the heading “Administration of 
Foreign Affairs”, notwithstanding any other provision of law: Pro- 
a That the Department shall follow the normal reprogramming 
pee ures of the Senate and House Appropriations Committees 

fore obligating or expending any funds so transferred. 

Sec. 303. None of the funds provided by this Act shall be available 
to the Department of State to produce the semiannual report as 

uired under section 5 of Public Law 94-304, 
eC. 304. (a) Section 303 of the Department of State Appropria- 
tions Act, 1988 (as contained in section 101(a) of Public Law 100-202 
(as amended by section 303(a) of Public Law 100-459)) is amended in 
the first sentence— 
(1) by striking out “$340,000” and inserting in lieu thereof 
“$440,000”; and 
(2) by striking out “section 109(c) of the Department of State 
Authorization Act, Fiscal Years 1984 and 1985” and inserting in 
lieu thereof: “section 109 (b) and (c) of the ene of State 
Authorization Act, Fiscal Years 1984 and 1985 
(b) Section 109(b) of the Department of State Asitiaetaatiie Act, 


22 USC 276 note. Fiscal Years 1984 and 1985, is amended— 


(1) by striking out “Of the amount” through “Sp pring _ 
and inserting in lieu thereof: “There are authori 
appropriated each fiscal year $50,000, to be equally didn 
between delegations of the Benste and the House of Representa- 
tives, to assist in” 

(2) b inserting after “meeting” the following: “the expenses 
of the United States Group”; 
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(8) by striking out “which” through “United States”; and 
(4) by inserting the following sentence at the end thereof: 
“Amounts appropriated under this section are authorized to 
remain available until expended.”. 
(c) Mexico.—Section 2 of Public Law 86-420 is amended— 22 USC 276i. 
(1) by striking out “$50,000” and inserting in lieu thereof 
“$100,000”; and 
(2) by striking out “$25,000” both places it appears and insert- 
ing in lieu thereof “$50,000”. 
This title may be cited as the “Department of State Appropria- 
tions Act, 1991”. 
TITLE IV—THE JUDICIARY The Judiciary 
Appropriations 
SupreME Court oF THE UNITED STATES 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase or hire, driving, maintenance and operation of an 
automobile for the Chief Justice, not to exceed $10,000 for the 
purpose of transporting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 and 1344; not to 
exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve; $19,029,000. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the Ar- 
chitect of the Capitol to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 18a-13b), $3,453,000, of 
which $1,106,000 shall remain available until expended. 


Unitep States Court oF APPEALS FOR THE FEDERAL CIRCUIT 


SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
employees, and for necessary expenses of the court, as authorized by 
law, $9,711,000. 


Unitep Srates Court or INTERNATIONAL TRADE 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges, salaries of the 
officers and employees of the court, services as authorized by 5 
U.S.C. 3109, and necessary expenses of the court, as authorized by 
law, $8,721,000. 
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Courts oF APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and judges 


Claims Court, bankruptcy ju , Magistrates, and all other ofl 
and em mae ages of the Fede Judiciary not otherwise s 
for, and necessary mses of the courts, as authorized by 

aw, ow, $1, 589,124,000 (including the purchase of firearms and poorer A 
tion); of which not to exceed $61,045,000 shall remain available until 
expended for space alteration projects; and of which $500,000 is to 
remain available until expended for acquisition of books, periodicals, 
and newspapers, and all other legal reference materials, including 
subscriptions; and for expenses of the Claims Court associated with 

processing cases under the National Childhood Vaccine Injury Act 
of 1986, not to exceed $1,500,000 to be appropriated from the Vaccine 
Injury Compensation Trust Fund, as authorized by section 6601 of 
the Omnibus Budget Reconciliation Act of 1989. 


DEFENDER SERVICES 


For the copeeeen of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation and 
reimbursement of expenses of persons furnishing investigative, 

one and other services under the Criminal Justice Act (18 U.S.C. 

6A(e)), the compensation (in cconcdamsn with Criminal Justice 

Act maximums) and reimbursement of expenses of attorneys ap- 
pointed to assist the court in criminal cases where the defendant has 
waived representation by counsel, the om nsation and reimburse- 
ment of travel expenses of guardians item acting on behalf of 
financially eligible minor or pmiresta offenders in connection 
with transfers from the United States to foreign countries with 
which the United States has a treaty for the execution of penal 
sentences, and the compensation of attorneys appointed to represent 
jurors in civil actions for the protection of their employment, as 
authorized by 28 U.S.C. 1875(d), $132,761,000, to remain available 
until expended as authorized by 18 U.S.C. 3006A(i). 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as authorized by 28 U.S.C. 1871 
and 1876; compensation of jury commissioners as authorized by 28 
U.S.C. 1863; and compensation of commissioners appointed in con- 
demnation cases pursuant to rule 71A(h) of the Federal Rules of 

Civil Procedure (28 U.S.C. Appendix Rule 71A(h)); $57,997,000, to 
remain available until expended: Provided, That the compensation 
of land commissioners shall not exceed the daily equivalent of the 
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highest rate payable under section 5332 of title 5, United States 
Code: Provided further, That not to exceed $81,000 of the amounts 
appropriated herein shall be transferred to “Salaries and expenses”, 

nited States Court of International Trade, and not to exceed 
$4,919,000 of the amounts appropriated herein shall be transferred 
to “Salaries and expenses”, Courts of Appeals, District Courts, and 
Other Judicial Services. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building i ess control, inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties as authorized by section 1010 of the Judicial Improvement and 
Access to Justice Act (Public Law 100-702); $71,261,000, to be ex- 
pended directly or transferred to the United States Marshals Serv- 
ice which s be responsible for administering elements of the 
Judicial Security Program consistent with standards or guidelines 
agreed to by the Director of the Administrative Office of the United 
States Courts and the Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED StaTEs CouRTS 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
S.C. icle as authorized by 31 
U.S.C. 1343(b), advertising and rent in the District of Columbia and 


elsewhere, $37,400,000, of which not to exceed $5,000 is authorized 
for official reception and representation expenses. 


FEDERAL JUDICIAL CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as au- 
thorized by Public Law 90-219, $13,918,000. 


JUDICIAL RETIREMENT FUNDS 
PAYMENT TO JUDICIAL OFFICERS’ RETIREMENT 

AND JUDICIAL SURVIVORS’ ANNUITY FUNDS 
For payment to the Judicial Officers’ Retirement Fund as 
authorized by Public Law 100-659, and to the Judicial Survivors 
Annuity Fund, as authorized by Public Law 99-336, $5,000,000. 

Untrep States SENTENCING COMMISSION 

SALARIES AND EXPENSES 


For the salaries and expenses necessary to out the provi- 
sions of chapter 58 of title 28, United States Code, $8,422,000. 
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GENERAL PRovisions—THE JUDICIARY 


Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 402. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary mm a 2 Court ed's 
peals authorized by Public Law 92-210 and the Court 
lished under the Regional Rail Reorganization Act of 1973, Public 
Law 93-236. 

Sec. 403. Appropriations made in this title which are available for 
salaries and expenses shall be available, notwithstanding the limita- 
tions in 31 U.S.C. section 1845, for the Judicial Conference of the 
United States to sponsor and host the Fifth International Appellate 
Judges Conference in the United States: Provided, That an amount 
shall be available only if the Appropriations Committees of both 
Houses of Congress are notified fifteen days in advance of any 
obligation or expenditure. The Judicial Conference may supplement 
such appropriations with other funds made available by any depart- 
ment or agency for the purposes of technical foreign aid, educational 
and cultural os ag with the people of foreign countries, or 
commemorating the bicentennial anniversary of the United States 
Constitution eo the Bill of Rights: Provided, That any 
supplementation shall be only for the expenses of the Fifth Inter- 
national Appellate Judges Conference. The Director of the Adminis- 
trative Office may also accept and utilize gifts of funds, to be 
deposited as a special deposit account in the Treasury, for the 
expenses of the Fifth Injernationsl Appellate Judges Conference for 
reimbursement of appropriations or direct expenditure, provided 
that any unexpended balance of the special deposit account shall be 
returned to the donor or donors. For the purpose of the conference, 
the Director is authorized to pay for local travel and incidental 
expenses of foreign icipants and dependent members of their 
immediate household, to pay for per diem to such persons in lieu of 
subsistence at rates prescri by the Director, and to conduct and 
pay for the activities set forth in subsections (1), (2), (9), (15), and (18) 
of section 804 of the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. section 1474). Appro- 
priations for commemorating the bicentennial or for salaries and 
expenses of the Judiciary shall not be made available by this section 
for the travel and incidental expenses of de eand ot Nothing in this 
section precludes payment for the travel and other expenses of 
foreign participants and their dependents A any other department 


or agency, or by the Director on their be as authorized by law. 
28 USC 1913 Src. 404. (a) The Judicial Conference shall prescribe reasonable 
note. fees, pursuant to sections 1913, 1914, 1926, oad 1930 of title 28, 


United States Code, for collection by the courts under those sections 
8 yates to information available pee automatic data process- 
ainener These fees may distinguish between classes of per- 

ea a shall provide for exempting persons or classes of persons 
from the fees, in order to avoid unreasonable burdens and to pro- 

Public _ mote public access to such information. The Director, under the 
information. direction of the Judicial Conference of the United States, shall 
prescribe a schedule of reasonable fees for electronic access to 
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information which the Director is required to maintain and make 
available to the public. 

(b) The Judicial Conference and the Director shall transmit each 
schedule of fees prescribed under paragraph (a) to the Congress at 
least 30 days before the schedule becomes effective. All fees here- 
after collected by the Judiciary under paragraph (a) as a charge for 
services rendered shall be deposited as offsetting collections to the 
Judiciary Automation Fund pursuant to 28 U.S.C. 612(c\1\A) to 
reimburse expenses incurred in providing these services. 


Rig title may be cited as “The Judiciary Appropriations Act, 
1991”. 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 


MaAritTIME ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES 
(LIQUIDATION OF CONTRACT AUTHORITY) 


For the payment of a incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as 
amended, $261,200,000, to remain available until expended. 


OPERATIONS AND TRAINING 


For necessary ret of operations and training activities au- 
thorized by law by law, $69,000,000, to remain available until ee ae 
and in addition $1, 100,000 shall be derived from unobligated bal 
ances of “Ship Construction”: Provided, That reimbursements may 
be made to this appropriation from receipts to the “Federal Ship 
Financing Fund” for administrative expenses in support of that 

program in addition to any amount heretofore appropriated: Pro- 
vided further, That the unexpended balances of the appropriation 
“Research and Development” shall be transferred to and merged 
with this appropriation. 


READY RESERVE FORCE | 


For necessary expenses to acquire and maintain a surge ship- 
ping capability in the National Defense Reserve Fleet in an ad- 
vanced state of readiness and related programs, $225,000,000, to 
remain available until expended: Provided, That reimbursement 
may be made to the Operations and Training appropriation for 
expenses related to this program. 
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Government 
procurement. 
Government 
property. 


ry ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, or 
occupancy involving Government property under control of the 
Maritime Administration, and payments received therefor shall be 
credited to the appropriation charged with the cost thereof: Pro- 
vided, That rental payments under any such lease, contract, or 
occupancy for items other than such utilities, services, or repairs 
shall be covered into the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine Act, 
1936, or otherwise, in excess of the appropriations and limitations 
contained in this Act or in any prior appropriation Act, and all 
receipts which otherwise would be deposited to the credit of said 
fund shall be covered into the Treasury as miscellaneous receipts. 


Apvisory COMMISSION ON CONFERENCES IN OCEAN SHIPPING 
SALARIES AND EXPENSES 


For necessary expenses of the Advisory Commission on Con- 
ferences in Ocean Shipping, including services as authorized by 
section 18(d) of Public Law 98-237, $500,000, to remain available 
until expended. 


Arms CONTROL AND DisARMAMENT AGENCY 


ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $75,000 
for official reception and representation expenses, authorized by the 
open Be tember 26, 1961, as amended (22 U.S.C. 2551 et seq.), 


Boarp FoR INTERNATIONAL BROADCASTING 


GRANTS AND EXPENSES 


For expenses of the Board for International Broadcasting, includ- 
ing grants to Radio Free Europe/Radio Liberty, Incorporated as 
authorized by the Board for International Broadcasting Act of 1973, 
as amended (22 U.S.C. 2871-2883), $197,750,000 of which not to 
exceed $52,000 may be made available for official reception and 
representation expenses as authorized by section 304(aX8) of the 
Board for International Broadcasting Act of 1973, as amended. 


CHRISTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION 


SALARIES AND EXPENSES 


For the necessary expenses of the Christopher Columbus 
incentenary Jubilee Commission as authorized by Public Law 98- 
375, $214,000, to remain available until December 31, 1993 as au- 
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thorized by section 11(b) of said Act, as amended by section 8 of 
Public Law 100-94. 


CoMMISSION ON AGRICULTURAL WORKERS 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on icultural 
Workers as authorized by section 304 of Public Law 9-608 00 Stat. 
3431-3434), $1,457,000, to remain available until expended 


COMMISSION ON THE BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on the Bicentennial of 
the United States Constitution as authorized by Public Law 98-101 
(97 Stat. 719-723), $14,973,000, to remain available until expended: 
Provided, That in carrying out the purposes of this Act, the Commis- 
sion is authorized to enter into contracts, grants, or cooperative 
agreements as directed by the Federal Grant and Cooperative 
Agreement Act of 1977 (92 Stat. 3; 31 U.S.C. 6801): Provided further, 
That of the amount appropriated, $4,699,000 is for carrying out the 
provisions of Public Law 99-194, including $3,299,000 for im- 
plementation of the National Bicentennial Competition on the Con- 
stitution and the Bill of Rights and $1,400,000 for educational 
programs about the Constitution and the Bill of Rights below the 
university level as authorized by such Act. 


CoMMISSION ON CrviL RIGHTS 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $7,075,000, of which $2,000,000 
is for regional offices and $700,000 is for civil rights monitoring 
activities authorized by section 5 of Public Law 98-183: Provided, 
That not to exceed $20,000 may be used to employ consultants: 
Provided further, That none of the funds appropriated in this para- 
graph shall be used to employ in excess of four full-time individuals 
under Schedule C of the Excepted Service exclusive of one special 
assistant for each Commissioner: Provided further, That none of the 
funds appropriated in this paragraph shall be used to reimburse 
Commissioners for more than 75 billable days, with the exception of 
the Chairman who is permitted 125 billable days. 


CoMMISSION FOR THE PRESERVATION OF AMERICA’S HERITAGE 
ABROAD 


SALARIES AND EXPENSES 


For expenses for the Commission for the Preservation of Ameri- 
ca’s hig Abroad, $200,000 as authorized by Public Law 99-83, 
section 
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CoMMISSION ON SECURITY AND COOPERATION IN EUROPE 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and Co- 
Sonia in Europe, as authorized by Public Law 94-304, 
$991,000, to remain available until expended as authorized by sec- 
tion 3 of Public Law 99-7. 


CoMPETITIVENESS PoLicy COUNCIL 


SALARIES AND EXPENSES 


For necessa experaes of the Competitiveness Policy Council as 
authorized b ‘ee. 209 of the Omnibus Trade and Competitiveness 
Act of 1988, $750,000, to remain available until expended. 


EquaL EMPLOYMENT OPPORTUNITY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Cpporamniy 
Commission as authorized by title of the Civil Rights Act of 
1964, as amended (29 U.S.C. 206(d) and 621-634), including services 
as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles as 
authorized by 31 U.S.C. 1343(b); not to ex $25,000,000 for pay- 
ments to State and local enforcement agencies for services to the 
Commission pursuant to title VII of the Civil Rights Act, as 
amended, and sections 6 and 14 of the Age Discrimination in 
Employment Act; $198,300,000. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary ey Sy mae of the Federal Communications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized by law (5 U.S.C. 5901-02); not to exceed $300,000 
for land and structures; not to exceed $300,000 for improvement and 
care of grounds and repair to buildings; not to exceed $4,000 for 
official reception and representation expenses; purchase (not to 
exceed fourteen) and hire of motor vehicles; special counsel fees; and 
services as authorized by 5 U.S.C. 3109; $115,794,000, of which not to 
exceed $300,000 of the forgoing amount shall remain available until 
September 30, 1992, for research and policy studies: Provided, That 
none of the funds appropriated by this Act shall be used to repeal, to 
retroactively apply changes in, or to continue a reexamination of, 
the policies of the Federal Communications Commission with re- 
spect to comparative licensing, distress sales and tax certificates 
granted under 26 U.S.C. 1071, to expand minority and women 
ownership of broadcasting licenses, including those established in 
the Statement of Policy on Minority Ownership of Broadcasting 
Facilities, 68 F.C.C. 2d 979 and 69 F.C.C. 2d 1591, as amended 52 R.R. 
2d 1313 (1982) and Mid-Florida Television Corp., 69 F.C.C. 2d 607 
(Rev. Bd. 1978), which were effective prior to September 12, 1986, 
other than to close MM Docket No. 86-484 with a reinstatement of 
prior policy and a nihing of suspension of uy sales, licenses, applica- 
tions, or proceedings, which were suspended pending the conclusion 
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of the inquiry: Provided further, That none of the funds appro- 
riated to the Federal Communications Commission by this Act may 
a used to diminish the number of VHF channel assignments 
reserved for noncommercial educational television stations in the 
Television Table of Assignments (section 73.606 of title 47, Code of 
Federal Regulations): Provided further, That none of the funds 
appropriated by this Act may be used to repeal, to retroactively 
apply es in, or to in or continue a reexamination of the 
es and the policies established to administer such rules of the 
Federal Communications Commission as set forth at section 
73.3555(c) of title 47 of the Code of Federal Regulations. 


FEDERAL MARITIME COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission as 
authorized by section 201(d) of the Merchant Marine Act of 1936, as 
amended (46 U.S.C. App. 1111), including services as authorized by 5 
U.S.C. 3109; hire of passenger motor vehicles as authorized by 31 
U.S.C. 1343(b); and uniforms or allowances therefor, as authorized 
ie U.S.C. 5901-02; $15,894,000: Provided, That not to exceed $2,000 

1 be available for official reception and representation expenses. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, includ- 
ing uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
Pe preg ype expenses; $74,095,000 of which an _ estimated 
$20,000,000 shall be derived from fees collected for premerger 
notification filings under the Hart-Scott-Rodino Antitrust _Improve- 
ments Act of 1976 (15 U.S.C. 18(a)) so as to result in a final fiscal 
year 1991 appropriation of $54,095,000: Provided, That $74,095,000 
shall be apportioned and shall be construed as rie available for 
obligation without regard to 31 U.S.C. 1841: Provided further, That 
fees made available to the Federal Trade Commission shall remain 
available until expended but that any fees received in excess of 
$20,000,000 shall not be available for obligation in fiscal year 1991: 
Provided further, That the funds appropriated in this rainy tee are 
subject to the limitations and provisions of sections 10(a) and 10(c) 
(notwithstanding sections 10(e), 11(b), 18, and 20 of the Federal 
Earg a Improvements Act of 1980 (Public Law 96-252; 94 


INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, $40,299,000. 
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JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,250,000; and an amount of Japanese currency not to exceed the 
equivalent of $1,544,000 based on exchange rates at the time of 
payment of such amounts as authorized by Public Law 94-118. 


LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For se to the Legal Services Corporation to carry out the 
Services Corporation Act of 1974, as amended, 
$3 ,186 ‘000. oe ich $280,314,000 is for basic field programs 
$7, 445, 000 is for the Native American rograms, $10,282,000 is for 
papeent programs, $1,166,000 is for the law school clinics, $1, 060,000 
is for supplemental field programs, $662,000 is for regional training 
centers, $7,663,000 is for national support, $8,315,000 is for State 
support, $917, 000 is for the Clearinghouse, $541 000 i is for computer 
assisted legal research regional centers, and $8, 821,000 is for Cor- 
poration management and administration. 


MARINE MAMMAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $1,153,000. 


Martin LutHer Kina, Jr. FepERAL Hotipay CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Martin Luther King, Jr. Federal 
Holiday eee as authorized by Public Law 98-399, as 
amended, $300,000 


OFFICE OF THE UNITED States TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 


For necessary expenene of the Office of the United States Trade 
Reureuatative including the hire of passenger motor vehicles and 
the-em ih So, of experts and consultants as authorized by 5 
US.C. $20,000, 000. ¢ of which $2,500,000 shall remain available 
until expended: Provided, That not to exceed $89,000 shall be avail- 
able for official reception and representation expenses. 


SECURITIES AND ExCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Securities and Exchange Commis- 
sion including services as authorized by 5 U.S.C. 3109, and not to 
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exceed $3,000 for official reception and Hy pacer eger expenses, 
$157,485,000, of which not to exceed $10, may be used toward 
funding a permanent secretariat for the International Organization 
of Securities Commissions and, for 1991 only, not to exceed $100,000 
shall be available to host a conference of the International Organiza- 
tions of Securities Commissions, such sum to cover related 
translation, printing, facility and other necessary logistic and adminis- 
trative expenses: Provided, That immediately upon enactment of this 
Act, the rate of fees under section 6(b) of the Securities Act of 1933 
(15 U.S.C. 77f(b)) shall increase from one-fiftieth of 1 per centum to 
one-fortieth of 1 per centum and such increase shall be deposited as 
an offsetting collection to this appropriation to recover costs of 
services of the securities registration process: Provided further, That 
such fees shall remain available until expended. 


SMALL Business ADMINISTRATION 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration as authorized by Public Law 100-590, 
including hire of nger motor vehicles as authorized by 31 
U.S.C. 1343 and 1344, and not to exceed $3,500 for official reception 
and a expenses, $274,753,000, of which $1,500,000 shall 
be made available for a grant to St. Norbert gy in De Pere, 
Wisconsin, for a regional center for rural economic development, of 
which $100,000 s' be made available for a grant to the School of 
Forestry of the University of Montana for a planning study for 
locating a Value-Added Wood Products Development, Marketing 
and Small Business Assistance Research Laboratory at the Univer- 
sity of Montana, of which $200,000 shall be made available for a 
grant to Central Arkansas University to establish a national 
communications and data center for the Small Business Institute 
program, of which $1,500,000 shall be made available for a grant to 
the University of Kentucky’s Somerset Community College for a 
regional center for rural economic development with a special 
emphasis on small business, of which $1,500,000 shall be made 
available for a grant to the West Philadelphia Economic Develop- 
ment Corporation for a national demonstration project for commu- 
Per A economic development and small business assistance, of which 
$500,000 shall be made available for a Center for Manufacturing 
Productivity at the University of Massachusetts at Amherst, of 
which $1,200,000 is for the Small Business Development Center 
Technical Assistance Program, of which $15,000,000 shall be made 
available to implement section 24 of the Small Business Act, as 
amended, of which $1,000,000 shall be made available to implement 
section 25 of the Small Business Act, as amended, and of which 
$55,750,000 is for grants for performance in fiscal year 1991 or fiscal 
year 1992 for Small Business Development Centers as authorized by 
section 21 of the Small Business Act, as amended: Provided, That 
not more than $350,000 of this amount shall be available to pay the 
expenses of the National Small Business Development Center Ad- 
visory Board and to reimburse centers for pase osting in evalua- 
tions as provided in section 20(a) of such Act, and to maintain a 
clearinghouse as provided in section 21(g\2) of such Act: Provided 
further, That none of the funds appropriated or made available by 


15 USC 77f note. 
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15 USC 633. 


15 USC 633 note. 


15 USC 697 note. 
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relations. 


15 USC 651. 


this Act to the Small Business Administration shall be used to 
adopt, na pr sore or enforce any rule or regulation with respect to 
the Small Business Development Center program authorized by 
section 21 of the Small Business Act, as amended (15 U.S.C. 648), nor 
may any of such funds be used to impose any restrictions, conditions 
or limitations on such program whether by standard operating 
procedure, audit guidelines or otherwise, unless such restrictions, 
conditions or limitations were in effect on October 1, 1987: Pro- 
vided further, That none of the funds appropriated for the Small 
Business Administration under this Act may be used to impose any 
new or increased loan guaranty fee or debenture guaranty fee: 
Provided further, That none of the funds appropriated for the Small 
Business Administration under this Act may be used to impose any 
new or increased user fee or management assistance fee. In addition, 
nothing herein shall preclude the Small Business Administration 
from preparing or formulating, but not publishing in the Federal 
Register, proposed rules, nor shall anything herein apply to uniform 
common rules applicable to multiple Federal departments and agen- 
cies, including the Small Business Administration; nor may any of 
the funds provided in this paragraph restrict in any way the right of 
association of participants in such program. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


SEC. 1. DEPUTY ADMINISTRATOR. 


(a) Section 4 of the Small Business Act is amended by striking 
“The A tor is authorized to appoint a ee Adminis- 
trator aot from the fourth sentence of paragra h (1) of subsection 
(b) and inserting in lieu thereof the following: “The President also 
may appoint a Deputy Administrator, by and with the advice and 
consent of the Senate. The Administrator is authorized to ¢ seceey 
(b) The provisions of subsection (a) of this section shall ey a 
ae. vacancy in the position of Deputy Administrator of the mall 
Business Ai ration after the effective date of this Act. 


SEC. 2. JOINT VENTURES WITH TRIBALLY OWNED PARTICIPANTS IN THE 
8(a) PROGRAM. 


Section 602 of the Business Opportunity Development Reform Act 
of 1988 (15 U.S.C. 637 note) is amended— 
(1) in subsection (c), by striking “two” and inserting “5”, and 
(2) in subsection e), ry striking “September 30, 991” and 
inserting “September 30, 1992”, 


SEC. 3. INTEREST RATE ON CERTIFIED DEVELOPMENT COMPANY LOANS. 


Section 112 of the Small Business Administration Reauthorization 
and Amendment Act of 1988 (Public Law 100-590) is amended by 
striking from the end of subsection (c) “October 1, 1990” and by 
inserting in lieu thereof “October 1, 1994”. 


SEC. 4. NATURAL RESOURCE DEVELOPMENT. 

The Small Business Act is amended by adding the following new 
section: 

“Sec. 24. (a) The Administrator is authorized to make grants to or 
to enter into contracts with any State for the purpose of contracting 
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with small businesses to plant trees on land owned or controlled by 
such State or local government. The Administrator shall require as 
a condition of any grant (or amendment or modification thereof) 
under this section that the applicant also contribute to the project a 
sum equal to at least 25 per centum of a particular project cost from 
sources other than the Federal Government. Such non-Federal 
— may include inkind contributions, including the cost or value 
ding care and maintenance for a period of three years after 
the planting of the trees, but shall not include any aus attrib- 
table to the land on ee nor may 
of any et te es ee eee Provided 
t not joes than one-half amounts appropriated oot es this 
section shall be allocated to each State, the District of Columbia, and 
ca Commonwealth of Puerto Rico on the basis of the population in 
= as compared to the total fsa se wom in areas as 
pont te the Census Bureau of the Department of Commerce in 
the annual population estimate or the decennial census, whichever 
is most current. The Administrator — give a priority in awarding 
the remaining one-half of appropriated amounts to applicants who 
agree to contribute more than the requisite 25 per centum. 

“(b) In order to accomplish the objectives of this section, the 
Administrator, in consultation with appropriate Federal agencies, 
pose be responsible for 8 for formulating a national small business tree 

paren Ba ery Based on this pean. 8 a State may submit a 
proposal for tree lanting by contract. 

“(c) To encourage and develop the capacity of small business 
concerns, to utilize this important segment of our economy, and to 
permit rapid increases in employment opportunities in pases @ commu- 
nities, grantees are directed to utilize small business contractors or 
concerns in connection with the ps yn established by this section, 
and shall, to the extent practicable, divide the project to allow more 
oaect one small business concern to perform the work under the 


"a) For porpome of this section, agencies of the Federal Govern- 

ment are hereby authorized to cooperate with all grantees and with 

State foresters or other a’ epecceeiase officials by providing without 

coment in furtherance of this program, technical services with 
spect to the ee yy of such trees. 

Te) There are orized to be ee: to carry out the 
agente of this section, $15,000, for fiscal year 1991 and 
$30,000,000 for each of the fiscal years 1992 through 1994, and all of 
such sums ma: es oe until expended. 


“() Notwi other law, rule, or regulation, the Federal 
administration ett a publial in the Federal r ig vo rales on 


and regulations implementing this section wi' oo 
the date of enactment of this section and shall a final = 
and regulations within one hundred and twenty days of the date of 
enactment of this section. 
“(g) As used in this section: 
“(1) the term ‘local government’ includes political subdivi- 
— of a State such as counties, parishes, cities, towns and 


mug) tg) thee tore term ‘planting’ includes watering, application of fer- 
tilizer and herbicides, pruning and cee 9 other subse- 
quent care and maintenance for a period of years after the 
are planted; and 
“(8) the term ‘State’ includes any agency thereof. 


tions. 
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“(h) The Administrator shall submit annually to the President 
and the Congress a report on activities within the scope of this 
section.”’. 

SEC, 5. SMALL BUSINESS DEVELOPMENT CENTERS. 


(a) Section 21 of the Small Business Act is amended by striking 
the second proviso in subsection (a4) and inserting in lieu thereof 
the following: Provided further, That no recipient of funds under 
this section shall receive a grant which would exceed its pro rata 
share of a $70,000,000 program based upon the population to be 
agent the Small Business Development Center as compared to 
the total population of the United States, plus $100,000 for each 
State, but no State shall receive less than $200,000.”; 

(b) Section 204 of the Small Business Development Center Act of 
1980 (Public Law 96-302), as amended, is hereby repealed; and 

(c) The amendments to the second proviso in subsection (a)(4) 
made by subsection (a) of this section shall apply to contracts, grants 
or cooperative agreements for performance commencing on or after 

ber 1, 1991; contracts, grants or cooperative agreements for 
performance commencing prior thereto shall receive funding for the 
entire term of performance without regard to this amendment and 
according to the State’s pro rata share of a $65,000,000 program as 
computed on the effective date of this section under ulation 
estimates used for calendar year 1990 agreements, plus Le ,000 for 
each State, but no State shall receive less than $200,000. 


SEC. 6. SBDC GRANTEE ELIGIBILITY. 


Section 21 of the Small Business Act is amended by striking the 
period at the end of the first sentence of paragraph (1) of subsection 
(a) and inserting the following: “: Provided, That after December 31, 
1990, the Administration shall not make a grant to any applicant 
other than an institution of higher education as a Small Business 
Development Center unless the applicant was receiving a grant 
(including a contract or cooperative agreement) on such date. The 
Administration shall require any applicant for a small business 
development center grant with performance commencing on or after 
January 1, 1992 to have its own budget and to primarily utilize 
institutions of higher education to provide services to the small 
business community.”. 


SEC. 7. CENTRAL EUROPEAN ENTERPRISE DEVELOPMENT. 


The Small Business Act is amended by adding the following new 
section: 

“Src. 25. (a) There is hereby established a Central Euro Small 
Business Enterprise Development Commission (hereinafter in this 
section ef sean to as the ‘Commission’). The Commission shall be 
comprised of a representative of each of the oar 2 the Small 
Business Administration, the Association of American Universities, 
and the Association of Small Business Development Centers. 

“(b) The Commission shall develop in Czechoslovakia, Poland and 
Hungary (hereinafter referred to as ‘designated Central European 
countries’) a self-sustaining system to provide management and 
technical assistance to small business owners. 

“(1) Not later than 90 days after the effective date of this 
section, the Commission, in consultation with the Agency for 
International Development, shall enter a contract with one or 
more entities to— 
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“(A) determine the needs of small businesses in the des- 
ignated Central European countries for management and 
technical assistance; 

“(B) evaluate appropriate Small Business Development 
Center-programs which might be replicated in order to 
meet the needs of each of such countries; and 

“(C) identify and assess the capability of educational 
institutions in each such country to develop a Small Busi- 
ness Development Center type program. 

“(2) Not later than 18 months after the effective date of this Government 
section, the Commission shall review the recommendations Technical 
submitted to it and shall formulate and contract for the assistance. 
establishment of a three-year management and technical assist- 
ance demonstration p 

“(c) In order to be eligible to participate, the educational institu- 
tion in each designated Central European country shall— 

“(1) obtain the prior approval of the government to conduct 


the program; 

“(2) agree to provide partial financial support for the pro- 
gram, either directly or indirectly, during the second and third 
years of the demonstration program; and 

“(3) agree to obtain private sector involvement in the delivery 
of assistance under the program. 

“(d) The Commission shall meet and organize not later than 30 
days after the date of enactment of this section. 

“(e) Members of the Commission shall serve without pay, except 
they shall be entitled to reimbursement for travel, subsistence, an 
other necessary expenses incurred by them in carrying out their 
functions in the same manner as persons employed intermittently in 
the Federal Government are allowed expenses under section 5703 of 
title 5, United States Code. 

“(f) Two Commissioners shall constitute a quorum for the trans- 
action of business. Meetings shall be at the call of the Chairperson 
who shall be elected by the Members of the Commission. 

“(g) The Commission shall not have any authority to appoint staff, 
but upon request of the Chairperson, the head of any Federal 
department or agency may detail, on a reimbursable basis, any of 
the personnel of such department or agency to the Commission to 
assist in carrying out the Commission’s functions under this section 
without regard to section 3341 of title 5 of the United States Code. 
The Administrator of the General Services Administration shall 
provide, on a reimbursable basis, such administrative support serv- 
ices as the Commission may request. 

“(h) The Commission report to Congress not later than Reports. 
December 1, 1991, and annually thereafter, on the progress in 
carrying out the provisions of this section. 

“@) There are hereby authorized to be appropriated to the Small 
Business Administration the sum of $3,000,000 for fiscal year 1991, 
$5,000,000 for fiscal year 1992 and $8,000,000 for fiscal 1993 to 
carry out the provisions of this section. Such sums shall be disbursed 
by the Small Business Administration as requested by the Commis- 
sion and may remain available until expended. red authority to 
enter contracts or other spending authority provided for in this 
section is subject to amounts provided for in advance in appropria- 
tions Acts.” 
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SEC. 8. LOAN SERVICING FEE. 


In the Small Business Investment Act of 1958, insert the following 
new subsection: 

“Sec. 503 (e)3). Notwithstanding any other provision of law, 
qualified State or local development companies shall be authorized 
to prepare applications for deferred participation loans under Sec- 
tion 7(a) of the Small Business Act, to service such loans and to 
charge a reasonable fee for servicing such loans.”. 


SEC, 9. SMALL BUSINESS DEVELOPMENT CENTER TECHNICAL ASSIST- 
ANCE PROGRAM. 


(a) In GeNERAL.—The Small Business Act (15 U.S.C. 631 et seq.) is 
amended by inserting after section 21, the following new section: 


“281A, SMALL BUSINESS DEVELOPMENT CENTER TECHNICAL ASSISTANCE 
PROGRAM. 


“(a) The Administration is authorized to make grants to establish 
pilot programs at 5 Small Business Development Centers in order to 
increase access by small businesses in each center’s service area to 
online data bases. The purpose of this program shall be to provide 
small businesses, in states selected to participate in this demonstra- 
tion program, with aopeoved online access to public and private 
technology, services and expertise, so as to accelerate the transfer of 
technology and expertise to small businesses and to improve the 
precseesisy and economic competitiveness of these small 

usinesses. 

“(b) Any Small Business Development Center which is funded by 
the Administration is eligible to receive an additional grant to 
provide access to online data bases as described in subsection (a) 
providing it contributes at least a fifty percent matching 
contribution. 

“(c) The grants authorized by this section must be used to— 

“(1) defray all or part of the cost of accessing data bases from 
private vendors for a limited period of time, 

“(2) demonstrate to small businesses the benefits of accessing 
such data bases, and 

“(3) train small businesses to use such data bases to access 
technical information and services.”’. 

(b) AUTHORIZATION.—There is authorized to be appropriated to the 
Small Business Administration for each of fiscal years 1991 and 
1992, $1,200,000 to carry out the terms of section 21A of the Small 
Business Act. 


SEC. 10. CONTINUATION OF AUTHORITY. 


Notwithstanding any other provision of law, an amount shall be 
made available from the unobligated balances in the Business Loan 
and Investment Fund to make a grant designated in Public Law 
100-459 in subsection (c) under the heading ‘Economic Development 
Assistance Programs”, at a funding level not less than the level 
provided during fiscal year 1990, and notwithstanding any other 
provision of law, an amount shall be made available from the 
unobligated balances in the Business Loan and Investment Fund to 
make a grant to the first entity designated in Public Law 100-459 in 
subsection (k) under the heading “Economic Development Assist- 
ance Programs” at a funding level not less than the level provided 
during fiscal year 1990 to such entity. 
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SEC. 11. COOPERATIVE AGREEMENTS. 


Section 7(b) of the Small Business Computer Security and Edu- 
cation Act of 1984 (15 U.S.C. 633 note) as amended, is further 
amended by striking “October 1, 1990” and inserting in lieu thereof 
“March 31, 1991”. 


SEC. 12. TRANSFER FROM DISASTER LOAN FUND. 


In addition such sums as may be necessary for disaster loan- 
making activities, including loan servicing, shall be transferred to 
this appropriation from the “Disaster Loan Fund” as authorized by 
Public Law 100-590. 


OFFICE OF INSPECTOR GENERAL 


000, 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business Loan and Investment 
Fund”, $86,000,000, to remain available without fiscal year limita- 
tion as authorized 4 15 U.S.C. 631 note; and for additional capital 
for new direct loan o ligations to be incurred by the “Business 
and Investment Fund”, $71,000,000, to remain available without 
fiscal year limitation as authorized by 15 U.S.C. 631 note: Provided, 
That no funds ap’ eee under this Act may be used to sell direct 
loans which are held by the Small Business Administration or any 
loan guaranty or debenture serra made by the Small Business 
Administration under the authority contained in the Small Business 
Investment Act of 1958, and which was held by the Federal Financ- 
ing Bank on September 30, 1987. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolving 
Fund”, authorized by the Small Business Investment Act, as 
amended, $10,200,000, to remain available without fiscal year limita- 
tion as authorized by 15 U.S.C. 631 note. 


POLLUTION CONTROL EQUIPMENT CONTRACT GUARANTEE REVOLVING 
FUND 


For additional capital for the “Pollution control equipment 
contract guarantee revolving fund’’ authorized by the Small Busi- 
ness Investment Act, as amended, $13,000,000, to remain available 
without fiscal year limitation as authorized by 15 U.S.C. 631 note. 


State Justice INSTITUTE 


SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as au- 
thorized by The State Justice Institute Authorization Act of 1988 
(Public Law 100-690 (102 Stat. 4466-4467)), $13,000,000, to remain 
available until expended. 
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UntrTep States INFORMATION AGENCY 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary to enable the 
United "Oeates | Information Agency, as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et ap the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 1481 et seq.) and 
Reorganization Plan No. 2 of 1977 (91 Stat. 1636), to carry out 
international communication, educational and cultural activities; 
and to carry out related activities authorized by law, including 
employment, without regard to civil service and classification laws, 
of persons on a tem basis (not to exceed $700,000 of this 
appropriation), as qutherteed by 22 U.S.C. 1471, expenses authorized 
by the Foreign Service Act of. 1980 (22 U.S.C. 3901 et seq.), living 

uarters as authorized by 5 U.S.C. 5912, and allowances as au- 

orized by 5 U.S.C. 5921-5928, and entertainment, including official 
receptions, within the United States, not to exceed $25,000 as au- 
thorized by 22 U.S.C. 1474(3); $652,757,000: Provided, That not to 
exceed $1,210,000 may be used for representation abroad as au- 
thorized by 22 U.S.C. 1452 and 4085: Provided further, That not to 
exceed $15,377,000 of the amounts allocated by the United States 
Information Agency to gid out section 102(aX3) of the Mutual 
Educational and Cultural Exchange Act, as amended (22 U.S.C. 
2455(a)), shall remain available until expended: Provided further, 
That not to exceed $500,000 shall remain available until expended 
as authorized by 22 U.S.C. 1477b(a), for expenses (including those 
authorized by the Foreign Service Act of 1980) and equipment 
necessary for maintenance and operation of data processing and 
administrative services as authorized by 31 U.S.C. 1535-1536: Pro- 
vided further, That not to exceed $6,000,000, to remain available 
until expended, may be credited to this appropriation from fees or 
other payments received from or in connection with English teach- 
ing, library, motion pictures, television, and publication programs as 
authorized by section 810 of the United Sta tates Information and 
Educational Exchange Act of 1948, as amended. 


OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
oe bn (5 U.S.C. App. 1-11 as amended by Public Law 100-504), 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of Fulbright, International Visitor, Humphrey 
Fellowship, Private Sector, and Congress-Bundestag Exchange Pro- 
grams, as authorized by the Mutual Educational and Cultural Ex- 
change Act, as amended (22 U.S.C. 2451 et seq.), and Reorganization 
Plan No. 2 of 1977 (91 Stat. 1636), $163,151,000, of which up to 
$200,000 shall be available for the Claude and Mildred Pepper 
Scholarship Program of the Washington Workshops Foundation, 
and of which $500,000 shall be available only for a grant to the 
North Pacific Studies Center in Portland, Oregon. 
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RADIO CONSTRUCTION 


For an additional amount for the purchase, rent, construction, 
and a of facilities for radio transmission and reception 
and purchase and installation of n equipment for radio 
transmission and reception as authori by 22 USC. 1471, 
$107,237,000, to remain available until cmmndint as authorized by 23 
U.S.C. 1477b/a). 


BROADCASTING TO CUBA 


Pei pies n to crag the United States Information 
so _& ik. e Radio Broadcasting to Cuba Act, as 
amended (22 U.S.C. 1465 et seq.) (providing for the Radio Marti 


Program or Cuba Service of the Voice of America), and the Tele- 
vision Broadcasting to Cuba Act (22 U.S.C. 1465aa et seq.) including 
the purchase, rent, construction, and ens semi of facilities for 
radio and television transmission and mes ce and purchase and 
installation of necessary equipment for o and television trans- 
mission and reception as authorized by 22 U.S.C. 1471, bee 069,000, 
to remain available until expended as authorized by 22 US.C. 
1477b(a): Provided, That such funds for television broadcasting to 
Cuba may be used to purchase or lease, maintain, and operate such 
aircraft (including aerostats) as may be required to house and 
operate necessary television broadcasting equipment. 


EAST-WEST CENTER 


To enable the Director of the United States Information my are to 
provide for carrying out the provisions of the Center for tural 
and Technical Interchange Between East and West Act of 1960 (22 
U.S.C. 2054-2057), by grant to the Center for Cultural and Technical 
Interc e Between East and West in the State of Hawaii, 
$23,000,000: Provided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 
providing for the payment  ievect in excess of the rate authorized 
for GS-18 of the Classification Act of 1949, as amended. 


NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information Agency to the 
National Endowment for Democracy as authorized by the National 
Endowment for Democracy Act, $25,000,000. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation contained in this Act shall 
joa used for publicity or propaganda purposes not authorized by the 


Congress. 
Sec. 602. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 
cx 603. The expenditure of any appropriation under this Act for Government 
5 cones) service through procurement contract, pursuant to 5 Precurement. 
USC. 3109, be limited to those contracts where such expendi- 
ees area ‘antler of roms record and available for public inspec- 
tion, except where o' rt co under existing law, or under 
existing Executive aati issued pursuant to existing law. 
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Sec. 604. If any provision of this Act or the application of such 
provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of each provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 


Sec. 605. Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 


Src. 606. (a) None of the funds provided under this Act or provided 
from any accounts in the Treasury of the United States derived by 
the collection of fees available to the agencies funded by this Act 
shall be available for obligation or expenditure through a 
reprogramming of funds which: (1) creates new programs; (2) elimi- 
nates a program, project, or activity; (3) increases funds or personnel 
by any means for any project or activity for which funds have been 
denied or restricted; (4) relocates an office or employees; (5) reorga- 
nizes offices, programs, or activities; or (6) contracts out or privatizes 
any functions or activities presently performed by Federal employ- 
ees; unless the Appropriations Committees of both Houses of Con- 
gree are notified fifteen days in advance of such reprogramming of 


(b) None of the funds provided under this Act or provided from 
any accounts in the Treasury of the United States derived by the 
collection of fees available to the agencies funded by this Act shall 
be available for obligation or expenditure for activities, programs, or 
projects through a reprogramming of funds in excess of $500,000 or 
10 per centum, whichever is less, that: (1) augments existing pro- 
grams, projects, or activities; (2) reduces by 10 per centum funding 
for any existing program, project, or activity, or numbers of person- 
nel by 10 per centum as approved by Congress; or (3) results from 
any general savings from a reduction in personnel which would 
result in a change in existing programs, activities, or projects as 
approved by Congress, unless the Appropriations Committees of 
both Houses of Congress are notified fifteen days in advance of such 
reprogramming of funds. 

Ec. 607. Funds appropriated to the Legal Services Corporation 
and distributed to each grantee funded in fiscal year 1991 pursuant 
to the number of poor people determined by the Bureau of the 
Census to be within its geographical area be distributed in the 
following order: 

(1) grants from the Legal Services Corporation and contracts 
entered into with the Legal Services Corporation under section 
1006(aX1) shall be maintained in fiscal year 1991 at not less 
than $9.22 per poor person within the geographical area of each 
grantee or contractor under the 1980 census or 5 cents per 
person more than the annual per-poor-person level at which 
funding was appropriated prior to the sequestration order 
issued pursuant to section 11002 of Public Law 101-239 for each 
grantee and contractor in fiscal year 1990, whichever is greater; 


an 

(2) each such grantee shall be increased by an equal percent- 

age of the amount by which such grantee’s funding, including 

the increase under (1) above, falls below $17.68 per poor person 
within its geographical area under the 1980 census: 

Provided, That none of the funds appropriated in this Act for the 

Legal Services Corporation shall be used to bring a class action suit 
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—— the Federal Government or any State or local government 
ess— 

(1) the project director of a recipient has expressly approved 
the filing of such an action in accordance with policies estab- 
lished by the governing body of such recipient; 

we the class relief which is the subject of such an action is 

ht for the primary benefit of individuals who are eligible 
a egal assistance; and 

(3) that prior to filing such an action, the recipient project 
director has determined that the government entity is not likely 
to change the policy or practice in question, that the policy or 
practice will continue to adversely affect eligible clients, that 
the recipient has given notice of its intention to seek class relief 
and that responsible efforts to resolve without litigation the 
adverse effects of the policy or practice have not been su 
or would be adverse to the interest of the clients: 

—- t that this proviso may be superseded by regulations governing 

ringing of o—, — suits promulgated by a majority of the 
Board of Directors of the Corporation who have been confirmed in 
accordance with section 1004(a) of the Legal Services Corporation 
Act: Provided further, That none of the funds appropriated in this 
Act made available by the Legal Services Corporation may be 


(1) to pay for any publicity or propaganda intended or de- 
signed to support or defeat legislation pending before Congress 
or State or local legislative bodies or intended or designed to 
influence any decision by a Federal, State, or local agency; 

(2) to pay for any personal service, ‘advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
other device intended or designed to influence any decision by a 
Federal, State, or local agency, except when legal assistance is 
provided by an employee of a recipient to an eligible client on a 
particular application, claim, or case, which directly involves 
the client’s legal rights or responsibilities; 

(3) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
any other device intended or designed to influence any Member 
Ti ro a or any other Federal, State, or local elected 
official— 

(A) to favor or oppose any referendum, initiative, con- 
stitutional amendment, or any similar procedure of the 
Congress, any State legislature, any local council or any 
similar governing body acting in a legislative capacity, 

(B) to Tease or o ected an authorization or appropriation 
directly aff e authority, function, or funding of the 
recipient or the © Corporation, or 

to influence the conduct of oversight proceedings of 
the recipient or the Corporation; 

(4) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
any other device intended or designed to influence any Member 
of Congress or any other Federal, State, or local elected official 
to favor or op any Act, bill, resolution, or similar legisla- 
tion, except t this proviso shall not preclude funds ‘fre from 
being to provide communication directly to a Federal, 
State, or local elected official on a specific and distinct matter 
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Aliens. 


Aliens. 


where the purpose of such communication is to bring the matter 
to the official’s attention if— 

(A) the project director of a recipient has expressly ap- 
proved in writing the undertaking of such communication 
to be made on behalf of a client or class of clients in 
accordance with as established by the governing body of 
the recipient; an 

(B) the. project director of a recipient has determined 
prior to the undertaking of such communication, that— 

(i) the client and each client is in need of relief which 
can be provided by the legislative body involved; 

eee appropriate judicial and administrative relief 

have been exha' ; and 

(iii) documentation has been secured from each eli- 
pos client that includes a statement of the specific 
egal interests of the client, except that such commu- 
nication may not be the result of participation in a 
coordinated effort to provide such communications 
under this proviso; an 

(C) the project director of a recipient maintains docu- 
mentation of the expenses and time spent under this pro- 


viso as ide’ the records of the recipient; or 
(D) the magect director of a recipient has approved the 
acbertianton of a communication to a legislator requesting 


introduction of a private relief bill: 

except that nothing in this proviso shall prohibit communications 
made in response to a request from a Federal, State, or local official: 
Provided further, That none of the funds appropriated in this Act 
made available by the Legal Services Corporation may be used to 
pay for an ony. administrative or related costs associated with an 
activit ibited in clause (1), (2), (3), or (4) of the previous proviso: 
Provi further, That none of the funds a ppercpeere’ under this 
Act for the Legal Services Corporation will be expended to provide 
legal assistance for or on behalf of any alien unless the alien is 
present in the United States and is— 

(1) an alien lawfully admitted for permanent residence as 
defined in section 101(a)(20) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a(20)); 

(2) an alien who is either married to a United States citizen or 
is a parent or an unmarried child under the age of twenty-one 
years of such a citizen and who has filed an application for 
adjustment of status to permanent resident under the Immigra- 
tion and Nationality Act, and such application has not been 


rejected; 

3) an alien who is lawfully present in the United States 
pursuant to an admission under section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157, relating to refugee admis- 
sions) or who has been granted asylum by the Attorney General 
under such Act; or 

(4) an alien who is lawfully present in the United States as a 
result of the Attorney General’s withholding of deportation 

pursuant to section 248(h) of the Immigration and Nationality 

ei (8 U.S.C. 1253(h)): 
Provided further, That an alien who is lawfully present in the 
United States as a result of being granted conditional entry pursu- 
ant to section 203(a)\(7) of the Tveoigeation and Nationality Act (8 
U.S.C. 1153(aX7)) before April 1, 1980, because of persecution or fear 
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of persecution on account of race, religion, or political opinion or 
because of being uprooted by catastrophic natural calamity shall be 
deemed, for purposes of the previous proviso, to be an alien de- 
scribed in clause (3) of the previous proviso: Provided further, That 
none of the funds appropriated for the Legal Services Corporation 
may be used to support or conduct training programs for the 
purpose of advocating particular public policies or encouraging 
political activities, labor or antilabor activities, boycotts, pene. 
strikes, and demonstrations, including the dissemination of informa- 
tion about = or activities, except that this provision shall 
not be construed to prohibit the training of attorneys or paralegal 
personnel necessary to prepare them to provide adequate legal 
assistance to eligible clients or to advise any eligible client as to the 
nature of the oes proces or inform any eligible client of his 
rights under statute, order, or regulation: Provi further, That 
none of the funds appropriated in this Act for the Legal Services 
Corporation may be to carry out the procedures established 
pursuant to section 1011(2) of the Legal Services Corporation Act 
unless the Corporation prescribes procedures to insure that finan- 
cial assistance under this Act shall not be terminated, and a suspen- 
sion of financial assistance shall not be continued for more than 
thirty days, unless the grantee, contractor, or person or entity 
receiving financial assistance under this Act has been afforded 
reasonable notice and opportunity for a timely, full, and fair hearing 
and, when requested, hearing shall be conducted by an 
independent hearing examiner, subject to the following conditions— 
(1) such request for a hearing shall be made to the Corpora- 
tion within thirty days after receipt of notice to terminate 
financial assistance, deny an application for refunding, or sus- 
pend financial assistance and such hearing shall be conducted 
within thirty days of receipt of such request for a hearing; 
(2) the Corporation shall make such decision within 
thirty days after completion of such seat an 
(8) hearing examiners shall be appointed by the Corporation 
in accordance with procedures established in regulations 
promulgated args Corporation: 
Provided further, t none of the funds appropriated in this Act for 
the Services Corporation may be used to carry out the proce- 
dures established pursuant to section 1011(2) of the Legal Services 
Corporation Act unless the pod eal eg rescribes procedures to 
ensure that an application for refunding shall not be denied unless 
the grantee, contractor, or person or entity receiving assistance 
under this Act has been afforded reasonable notice and opportunity 
for a timely, full, and fair hearing to show cause why such action 
should not be taken and subject to all other conditions of the 
previous proviso: Provided further, That none of the funds appro- 
riated in this Act for the Legal Services Corporation shall be used 
the Corporation in making grants or entering into contracts for 
legal assistance unless the Corporation insures that the recipient is 
either (1) a private attorney or attorneys (for the sole purpose of 
furnishing | assistance to eligible clients) or (2) a qualified 
nonprofit organization chartered under the laws of one of the States, 
a purpose of which is furnishing legal assistance to eligible clients, 
the majority of the board of directors or other governing body of 
which organization is comprised of attorneys who are admitted to 
practice in one of the States and who are appointed to terms of office 
on such board or body by the governing bodies of State, county, or 
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Abortion. 


municipal bar associations the membership of which represents a 
majority of the attorneys practicing law in the locality in which the 
organization is to provide legal assistance, or, with regard to na- 
tional support centers, the locality where the organization main- 
tains its principal ees oly ee Provided further, That none of the 
funds appropriated in this Act for the Corporation shall be used, 
directly or indirectly, by the Corporation to promulgate new regula- 
tions or to enforce, implement, or operate in accordance with regula- 
tions effective after April 27, 1984, unless the Appropriations 
Committees of both Houses of Congress have been notified fifteen 
days prior to such use of funds as provided for in section 606 of this 
Act: Provided further, That none of the funds appropriated to the 
Legal Services Corporation for fiscal 2 ge rior to fiscal year 1986 
and carried over into fiscal year 1991, either by the yd gators 
itself or by any recipient of such funds, may be expended, unless 
such funds are expended in accordance with the preceding restric- 
tions and provisos, except that such funds may be expended for the 
continued representation of aliens prohibited by said provisos where 
such representation commenced prior to Jan 1, 1988, or as 
approved by the Corporation: Provided further, t if a Presi- 
dential order pursuant to Public Law 100-119, the Balanced Budget 
and Emergency Deficit Control Reaffirmation Act of 1987, is issued 
for fiscal year 1991, funds provided to each grantee of the Legal 
Services Corporation shall be reduced by the percentage specified in 
the Presidential order: Provided further, That if funds become avail- 
able to the Legal Services Corporation because a national support 
center has been defunded or denied refunding pursuant to section 
1011(2) of the Legal Services Corporation Act, as amended by this 
Act, such funds may be transferred to basic field programs to be 
distributed in the manner specified by this Act: Provided further, 
That none of the funds appro riated by this Act or prior Acts or any 
other funds available to the Corporation or a recipient may be used 
by an officer, board member, employee or consultant of the Corpora- 
tion or by any recipient to implement or enforce the 1984 and 1986 
regulations on legislative and administrative advocacy (part 1612) or 
to implement, enforce or keep in effect provisions in the regulation 
regarding legislative and administrative advocacy and training (part 
1612, 52 FR 28434 (July 29, 1987)) which impose restrictions on 
private funds except to the extent that such restrictions are explic- 
itly set forth in sections 1007 (a)(5), (b\(6), (bX(7), and 1010(c) of the 
Legal Services Corporation Act, as amended: Provided further, That 
the Corporation shall not impose requirements on governing bodies 
of the recipients that are additional to, or more restrictive than, the 
provisions of this Act and section 1007(c) of the Legal Services 
Corporation Act, as amended, including, but not limited to (1) the 
procedures of appointment, including the political affiliation and 
the length of terms of board members, (2) the size, quorum require- 
ments and committee operations of such governing bodies, and (3) 
any requirements on appointment of board members of national 
support centers that would preclude the bar associations in the 
States in which the center’s principal offices are located from 
making all appointments required to be made by bar associations: 
Provided further, That none of the funds appropriated under this 
Act to the Legal Services Corporation may be used by the Corpora- 
tion or any recipient to participate in any litigation with res to 
abortion: vi further, That the Corporation shall utilize the 
same formula for distribution of fiscal year 1991 migrant funds as 


PUBLIC LAW 101-515—NOV. 5, 1990 104 STAT. 2153 


was used in fiscal year 1990: Provided further, That after October 1, 42 USC 2996f 
1991, (but not before) the Board of Directors of the Legal Services (°°, ae 
Corporation shall develop and implement a system for the competi- Government 
tive award of all grants and contracts, including support centers, contracts. 
except that nothing herein shall prohibit the Corporation Board, 
members, or staff from engaging in in-house reviews of or holding 
hearings on proposals for a system for the competitive award of all 
grants and contracts, including support centers, and that nothing 
herein shall apply to any competitive awards program currently in 
existence: Provided further, That the Corporation shall insure that Grant programs. 
all grants and contracts made for calendar year 1991 to all grantees Government 
receiving funds under sections 1006(a) (1A) and (8) of the Legal : 
Services Corporation Act as of September 30, 1990, with funds 
appropriated by this Act or prior appropriations Acts, shall be made 
for a period of at least twelve months beginning on January 1, 1991, 
so as to insure that the total annual funding for each current 
grantee or contractor is no less than the amount provided pursuant 
to this Act: Provided further, That such grants or contracts shall not 
be subject to any amendments to regulations relating to fee- 
generating cases (45 CFR part 1609) or the use of private funds (45 CFR 
parts 1610 and 1611) not in operational effect on October 1, 1988: 
Provided further, That any changes in procedures in operational Regulations. 
effect as of September 1, 1989, that would have the effect of 
imposing timekeeping requirements on recipients must be adopted 
as rules or regulations in accordance with section 1008(e) of the 
Legal Services Corporation Act and all of the requirements of this 
Act: Provided further, That any new rules or regulations, or revi- ations. 
sions to existing rules or regulations adopted by the Board of the affective date. 
Legal Services Corporation after October 1, 1990, shall not become 
effective until after October 1, 1991. 
Sec. 608. (a) None of the funds in this or any other Act may be Iraq. 
used to approve the licensing for export of any supercomputer to 
any country whose government the President determines to be 
assisting Iraq to improve its ballistic missile technology or chemical, 
biological, or nuclear weapons capability and so reports to the 
Congress. 
(b) None of the funds in this or any other Act may be used to Iraq. 
approve the licensing for export of any supercomputer to any coun- 
try whose nationals are assisting Iraq to improve its rocket tech- 
nology or chemical, biological, or nuclear weapons capability: Pro- 
vided, That this provision shall apply only if the President deter- 
mines that the government of the country has made inadequate 
efforts to restrict such involvement by its citizens or corporations 
and so reports to the Congress. 
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This Act may be cited as the “Departments of Commerce, Justice, 
on aot the Judiciary, and Related Agencies Appropriations 
ct, ” 


Approved November 5, 1990. 


LEGISLATIVE HISTORY—H.R. 5021: 


HOUSE REPORTS: py a al — on Appropriations) and No. 101-909 (Comm. 
‘erence 
SENATE REPORTS: No. 101-515 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Msg 136 (1990): 
a: 20, 26, considered and passed House. 
Oct. 11, 1, considered and passed Senate, amended. 
Oct. 23, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments; and Pore it to another. 
Oct. 24, Senate agreed to conference report; receded and concurred in certain 
House amendments, in another with Wil Ge, eeaenciadk, Hhatine comednred ‘bn 


Senate amendment. 
WEEKLY ogg ar as OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov tial statement. 


PUBLIC LAW 101-516—NOV. 5, 1990 104 STAT. 2155 


Public Law 101-516 
101st Congress 
An Act 


Making appropriations for the Department of Transportation and related agencies 
for the fiscal year ending September 30, 1991, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Transportation and 
related agencies for the fiscal year ending September 30, 1991, and 
for other purposes, namely: 


TITLE I—DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


IMMEDIATE OFFICE OF THE SECRETARY 


For necessary expenses of the Immediate Office of the Secretary, 
$1,215,000. 


IMMEDIATE OFFICE OF THE DepuTY SECRETARY 


For necessary expenses of the Immediate Office of the Deputy 
Secretary, $412,000. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$6,420,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR POLICY AND 
INTERNATIONAL AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Policy and International Affairs, $8,500,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR BUDGET AND PROGRAMS 


For necessary expenses of the Office of the Assistant Secretary for 
Budget and Programs, $2,390,000, including not to exceed $40,000 for 
allocation within the Department of official reception and represen- 
tation expenses as the Secretary may determine. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Governmental Affairs, $2,255,000. 


49-139 O - 90 (516) 


Nov. 5, 1990 
[HLR. 5229] 


Department of 
Transportation 
and Related 
Agencies 


Appropriations 
Act, 1991. 
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OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 
For necessary expenses of the Office of the Assistant Secretary for 


Administration, $26,745,000, of which $5,000,000 shall remain avail- 
able until expended. 


OFFICE OF THE ASSISTANT SECRETARY FOR PuBLIC AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Public Affairs, $1,389,000. 


EXECUTIVE SECRETARIAT 
For necessary expenses of the Executive Secretariat, $918,000. 


Contract APPEALS BOARD 
For necessary expenses of the Contract Appeals Board, $508,000. 


OrFice or Crvit Ricuts 
For necessary expenses of the Office of Civil Rights, $1,353,000. 


OrFice oF EssenTIAL Air SERVICE 


For necessary expenses of the Office of Essential Air Service, 
$1,500,000. 


Orrice or SMALL AND DISADVANTAGED BusINESs UTILIZATION 


For necessary expenses of the Office of Small and Disadvantaged 
Business Utilization, $3,465,000, of which $2,600,000 shall remain 
available until expended and shall be available for the pu of 
the Minority Business Resource Center as authorized by 49 U.S.C. 
332: Provided, That, notwithstanding any other provision of law, 
funds available for the puroome of the Minority Business Resource 
Center in this or any other Act may be used for business opportuni- 
ties related to any mode of transportation. 


OFFICE OF INTELLIGENCE AND SECURITY 


For necessary expenses of the Office of Intelligence and Security, 
$1,200,000. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 
For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 


national transportation statistics, and university research and 
internships, to remain available until expended, $2,947,000. 


OrFice or COMMERCIAL SPACE TRANSPORTATION 
OPERATIONS AND RESEARCH 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for operations and research activities 
related to commercial space transportation, $3,386,000, of which 
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$1,600,000 shall remain available until expended: Provided, That the 
unexpended balances of the appro priation. “Transportation Plan- 
ning, Research, and Development” associated with commercial 
space activities shall be transferred to and merged with this appro- 
priation: Provided further, That notwithstanding any other provi- 
sion of law, there may be credited up to $300,000 to this account 
funds received from user fees established for regulatory services. 


WorkInc CapiTAL FunpD 


Necessary expenses for operating costs and capital outlays of the 
Department of aneportation Working Capital d not to exceed 
$86,264,000 shall be paid, in accordance with law, from appropria- 
tions made available by this Act and prior appropriations Acts to 
the Department of Transportation, together with advances and 
reimbursements received by the Department of Transportation. 


PAYMENTs TO AIR CARRIERS 


For payments to air carriers of so much of the compensation fixed 
and determined under section 419 of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1389), as is payable by the Department 
of Transportation, $26,600,000, to remain available until expended: 
Provided, That none of the funds in this or any other Act shall be 
available for the im gr Sa em or execution of programs in excess 
of $26,600,000 for the Payments to Air Carriers program in in fiscal 
year 1991: Provided further, That this limitation shall only be in 
effect if contract authority is enacted for the Payments to Air 
Carriers program for fiscal year 1991. 


RENTAL PAYMENTS 


For necessary expenses for rental of headquarters and field space 
and related services assessed by the General Services Administra- 
tion, $107,668,000: Provided, That of this amount, $15,108,000 shall 
be derived from the Highway Trust Fund, $28,508,000 shall be 
derived from the rt and Airwa: — Fund, and $419, 000 shall 
be derived from the Pipeline Safety 


COAST GUARD 


OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
eight passenger motor vehicles for replacement only; payments 
pursuant to section 156 of Public Law 97-377, as amended 4s U.S.C. 
402 note), and section 229%b) of the Social Security Act (42 U.S.C. 
429(b)); and recreation and welfare; $2,339,839,000 is authorized to 
be be sper opeine derived by transfer, or otherwise provided in “in 
ki commodities and services for Coast Guard operati Be 000 
in rag Me, ear 1991; of which $2,039,839,000, of which h $4 9,000 
shall be derived from the Oil Spill Liability Trust Fund is hereby 
apercuristed, of which $35,000,000 shall be expended from the Boat 

Safety Account, notwithstanding any other peor t of law: Pro- 
vided That of the funds provided for o sg nses for fiscal 
year 1991, in this or any other Act, not less 2,600,000 shall 
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be available for drug enforcement activities and not less than 
$197,000,000 shall be for marine environmental protection activities: 

14 USC 92 note. Provided further, That the number of aircraft on hand at any one 
time shall not exceed two hundred and twenty-two, exclusive of 
planes and parts stored to meet future attrition: Provided further, 
That none of the funds appropriated in this or any other Act shall 
be available for pay or administrative expenses in connection with 
shipping commissioners in the United States: Provided further, That 
none of the funds provided in this Act shall be available for expenses 
incurred for yacht documentation under 46 U.S.C. 12109, except to 
the extent fees are collected from yacht owners and credited to this 
appropriation. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary e apenas of acquisition, construction, rebuilding, 
and improvement of aids to navigation, shore facilities, vessels, and 
aircraft, including oie ment related thereto, $406,331, 000, to 
a aes unti ptember . 30, 1995, of which $157, 500, 000 

be available to acquire, repair, renovate or improve vessels, 
onal boats and related by gains $90,010,000 shall be available to 
acquire new aircraft and increase aviation capability; $15,000,000 
shall be available for other es $106,885,000 shall be avail- 
able for shore facilities and a to navigation facilities; and 
$36,936,000 shall be available for | ceeneel survey and design, and 

10 USC 2403 related costs: Provided, That the Secretary of Transportation shall 

note, issue regulations requiring that written warranties shall be in- 

re cluded in all contracts with prime contractors for major systems 

contracts: acquisitions of the Coast Guard: Provided further, That any such 
written warranty shall not apply in the case of any system or 
component thereof that has been furnished by the Government to a 
contractor: Provided further, That the Secretary of Transportation 
may provide for a waiver of the requirements for a warranty where: 
(1) the waiver is necessary in the interest of the national defense or 
the warranty would not be cost effective; and (2) the Committees on 
Appropriations of the Senate and the House of Representatives, the 
Committee on Commerce, Science, and Transportation of the 
Senate, and the Committee on Merchant Marine and Fisheries of 
the House of Representatives are notified in writing of the Sec- 
retary’s intention to waive and reasons for waiving such require- 
ments: Provided further, That the requirements for such written 
warranties shall not cover combat damage: Provided further, That 
if necessary the Department of Transportation may transfer funds 
into the personnel, survey and design, and related costs subaccount 
from other subaccounts of the Acquisition, Construction and 
Improvements appropriation to cover personnel ee and 
benefits for not to exceed five hundred eighty-six full time equiva- 
lent staff years = fiscal year 1991, provided that such transfer 
shall be subject to the established guidelines a prior approval 
reprogrammings as stated in House Report 101-315 


ENVIRONMENTAL COMPLIANCE AND RESTORATION 


For necessary expenses to carry out the Coast Guard’s environ- 
mental compliance and restoration functions under chapter 19 of 
title 14, United States Code, $21,500,000, of which $7,000,000 shall 
remain available until expended. 
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ALTERATION OF BRIDGES 


mses for alteration or removal of obstructive 
bridges $3 $3,747, 300, to to ened x available until expended. 


Retmep Pay 


For retired pay, including the payment of aie tions arene 2 
otherwise te lapsed vin Wa et ge ‘er purpose, 
Retired Serviceman’s Famil 


retired personnel and their 
Medical Care Act (10 U.S.C. ch. 55), $487,300,000 
ResERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as au- 
thorized by law; maintenance and 308000 of facilities; and sup- 
plies, equipment, and services; $74, 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For sa Ba , not otherwise provided for, for applied 
scientific research, pment, test, and evaluation; maintenance, 
rehabilitation, lease and ray sia of facilities and equipment, as 
authorized by law, $25,000 to remain available until expended: 

Provided, That there may be ‘credited to this appropriation funds 
received from State and local governments, other public authorities, 
private sources, and foreign countries, for expenses ‘aoe for 
research, development, testing, and evaluation. 


Boat SAFETY 
(AQUATIC RESOURCES TRUST FUND) 


_ For rage of necessary expenses incurred for recreational boat- 

safety assistance under Public Law 92-75, as amended, 

$35,000,000, to be derived from the Boat Safety Account and to 
neue available until expended. 


FEDERAL AVIATION ADMINISTRATION 


OPERATIONS 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development, establishment of air navigation facilities 
and the operation and maintenance of aircraft, and carrying out the 
provisions of the Airport and Airway Development Act, as amended, 
or other provisions of law authorizing the obligation. of funds for 
similar programs of airport and airway development or improve- 
ment, purchase of four passenger motor vehicles for replacement 
only, $4,037,000,000, of which $2,002, 749,000 shall be derived from 
the rt and Airway Trust Fund: Provided, That there may be 
credited to this appropriation be ng received from States, counties, 
pe og a other - ublic authorities, and private sources, for 
expenses incurred maintenance and operation of air naviga- 
tion facilities and for issuance of airmen and aircraft certificates, 
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een eons of major repair and alteration forms: Provided 
further, t none of these funds shall be available for new ap- 
plicants for the second career training program or for a pilot test of 
contractor maintenance: Provided further, That the immediately 
preceding proviso shall not prohibit the augmentation of the exist- 
ing field maintenance work force if it is determined to be essential 
for the safe operation of the air traffic control s : Provided 
further, That, of the funds available under this head, $3,250,000 
shall be made available for the Federal Aviation Administration to 
enter into contractual agreement with the Mid-American Aviation 
Resource Consortium in Minnesota to operate an air traffic 
controller training program. 


FACILITIES AND EQUIPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities as authorized by 
the Federal Aviation Act of 1958, as amended (49 U.S.C. App. 1301 et 
seq.), including initial acquisition of necessary sites by lease or 
bre engineering and service testing including construction of test 

acilities and acquisition of necessary sites by lease or grant; and 
construction and furnishing of quarters and related accommodations 
of officers and employees of the Federal Aviation Administration 
stationed at remote localities where such accommodations are not 
available; to be derived from the Airport and Airway Trust Fund 
and to remain available until opener 30, 1995, $2,095,407,000: 
Provided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred in the establishment 
and modernization of air navigation facilities: Provided further, 

49 USC app. That with appropriations made for the Airway Science Program, as 

1354a. authorized below in this section, the Federal Aviation Administra- 
tion may hereafter enter into competitive grant agreements with 
institutions of higher education having airway science curricula, for 
the Federal share of the allowable direct costs of the following 
categories of items, to the extent that such items are in support of 
airway science curricula: (a) the construction, purchase, or lease 
with option to purchase, of buildings and associated facilities, and (b) 
instructional materials and equipment. Such funds are hereby 
authorized to be appropriated and may remain available until 
expended, as vrevided in such Acts. The Federal Aviation Adminis- 
tration shall establish guidelines for determining the direct costs 
allowable under ts to be made pursuant to this section. The 
maximum Federal share of the allowable cost of any project assisted 
by such grants shall be fifty percent. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 
For necessary expenses, not otherwise provided for, for research, 
engineering, and development, in accordance with the provisions of 


the Federal Aviation Act of 1958, as amended (49 U.S.C. App. 1301 et 
seq.), including construction of experimental facilities and acquisi- 
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tion of necessary sites by lease or grant, $205,000,000, to be derived 
from the Airport and Airway Trust Fund and to remain available 
until expended: Provided, That there may be credited to this appro- 
priation funds received from States, counties, municipalities, other 
public authorities, and private sources, for expenses incurred for 
research, engineering, and development. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 


For liquidation of obligations incurred for airport planning and 
development under section 14 of Public Law 91-258, as amended, 
and under other law authorizing such obligations, and obligations 
for noise compatibility planning and pean, $1,400,000,000, to be 
derived from the Airport and Airwa t Fund and to remain 
available until expended: Provided, t none of the funds in this 
Act shall be available for the planning or execution of programs the 
commitments for which are in excess of $1,800,000,000 in fiscal year 
1991 for grants-in-aid for airport planning and development, and 
noise compatibility planning and programs, notwithstanding section 
506(e)(4) of the Airport and Airway Improvement Act of 1982, as 
amended, of which not to exceed $122,509,900 shall be available for 
letters of intent issued prior to July 30, 1990: Provided further, That, 
for each percentage point the amount made available for fiscal year 
1991 from the Airport and Airway Trust Fund under sections 505, 
506(a), 506(b), and 506(c) of the oe and Airway Improvement 
Act of 1982 is less than 75 percent of the aggregate of the amount of 
funds made available for year 1991 under sections 505, 506(a), 
and 506(b) of such Act and the amount of funds made available for 
fiscal year 1991 for operations of the Federal Aviation Administra- 
tion, the limitation on commitments shall be reduced by such 
percentage point but not to an amount less than $1,650,000,000. 


AVIATION INSURANCE REVOLVING FUND 


The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to section 1306 of the Act of August 23, 1958, as 
amended (49 U.S.C. 1536), and in accordance with section 104 of the 
Government Corporation Control Act, as amended (31 U.S.C. 9104), 
as may be necessary in carrying out the program set forth in the 
budget for the current fiscal year for aviation insurance activities 
under said Act. 


ArrcraFt PurcHase LoAN GUARANTEE PROGRAM 


The Secretary of Transportation may hereafter issue notes or 49 USC app. 
other obligations to the Secretary of the ,in such forms and 1324 note. 
denominations, bearing such maturities, and subject to such terms 
and conditions as the Secretary of the Treasury may prescribe. Such 
obligations may be issued to pay any n expenses required 
pursuant to any tee issued under the of September 7, 

1957, Public Law 85-307, as amended (49 U.S.C. 1324 note). None of 
the funds in this Act shall be available for the implementation or 
execution of programs under this head the obligations for which are 
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in excess of $9,970,000 during fiscal year 1991. Such obligations vgs 
be redeemed by the Secretary from appropriations authorized b y 
this section. The Secretary of the Treasury shall purchase any suc 
obligations, and for such p he may use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as now or hereafter in force. The 
purposes for which securities may be issued under such Act are 
extended to include any purchase of notes or other obligations 
issued under the subsection. The Secretary of the Treasury may sell 
any such obligations at such times and price and upon such terms 
and conditions as he shall determine in his discretion. All purchases, 
redemptions, and sales of such obligations by such Secretary shall be 
treated as public debt transactions of the United States. 


FEDERAL HIGHWAY ADMINISTRATION 


LIMITATION ON GENERAL OPERATING EXPENSES 


xpenses for administration, operation, and research of 

the Fed ederal, Hig senway Administration, not to exceed $256,415,000 
in accordance with law, from appropriations made 

crailokie ah Act to the Federal Highway Administration to- 
ether with advances and reimbursements received by the Federal 
peel Administration: Provided, That not to exceed $67,301,000 
of the amount provided herein shall remain available until ex- 
pended: Provided further, That, notwithstanding any other provision 
of law, there may be credited to this account funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for training expenses incurred for non-Federal employees. 


Universiry TRANSPORTATION CENTERS 
(HIGHWAY TRUST FUND) 


For necessary expenses for university transportation centers, as 
authorized by section 21(iX2) os the Urban Mass Transportation Act 
of 1964, as amended, $5,000,000 to be derived from the Highway 
Trust Fund (other than the Mass Transit Account). 


Hicuway Sarety RESEARCH AND DEVELOPMENT 
(HIGHWAY TRUST FUND) 


For necessary expenses in out the provisions of sections 
307(a) and 403 of title 23, United States Code, to be derived from the 
Highway Trust Fund and to remain available until expended, 
$5,450,000 

HiGHway-RELATED SAFETY GRANTS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 
For a Sa of ry area incurred in G02) adiministe provisions 
of title United States Code, section 402. inistered by the 
Federal Highwa 1 ye to remain available until ex- 


_— $10,000, to be derived from the Highway Trust Fund: 
Provided, That not to exceed $100,000 of the amount appropriated 


PUBLIC LAW 101-516—NOV. 5, 1990 104 STAT. 2163 


herein shall be available for “Limitation on general operating ex- 
nses”: Provided further, That none of the funds in this Act shall 
available for the planning or execution of programs the obliga- 
tions for which are in excess of $10,000,000 in fiscal year 1991 for 
“Highway-Related Safety Grants”. 


RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION PROJECTS 


For necessary expenses of certain crv sete: gop! crossings dem- 
onstration projects as authorized by section 163 of the Federal-Aid 
Highway Act of 1973, as amended, to remain available until ex- 

nded, $14,450,000, of which $9,633,333 shall be derived from the 
Pighway Trust Fund. 


FrepeRAL-Aip HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the im- 
plementation or execution of the obligations for which are 
in excess of $14,500,000,000 for Federal-aid highways and highway 
safety construction programs for fiscal year 1991: Provided, That 
within the funds provided for interstate construction, and in accord- 
ance with authorized cost-sharing requirements, there shall be 
available the amounts necessary to provide the Federal share of 
construction costs of a bridge, designed as required for compliance 
with the coastal zone plan of the State of New Jersey, on Interstate 
295 in the vicinity of Crosswicks Creek near Trenton, New Jersey. 


FEepERAL-Aip HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, including the Na- 
tional Scenic and Recreational Highway as authorized by 23 U.S.C. 
148, not otherwise provided, including reimbursements for sums 
expended pursuant to the provisions of 23 U.S.C. 308, 
$14,300,000,000, or so much thereof as may be available in and 
— the Highway Trust Fund, to remain available until 
expended. : 


Ricut-or-Way REvoLvinG FunD 
(LIMITATION ON DIRECT LOANS) 
(HIGHWAY TRUST FUND) 
During fiscal year 1991 and with the resources and authority 


available, gross obligations for the principal amount of direct loans 
shall not exceed $42,500,000. 


Moror Carrier SAFETY 


For necessary expenses to carry out the motor carrier safety 
functions of the Secretary as authorized by the Department of 


23 USC 104 note. 
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Transportation Act (80 Stat. 939-940), $40,000,000, of which 
$1,782,000 shall remain available until expended. 


Moror CARRIER SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out the provisions 
of section 402 of Public Law 97-424 $63,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $61,500,000 for ‘Motor Carrier Safety 
Grants”. 

BALTIMORE-W ASHINGTON PARKWAY 


(HIGHWAY TRUST FUND) 


For necessary expenses, not otherwise provided, to carry out the 
provisions of the Federal-Aid Highway Ret of 1970 for the Balti- 
more-Washington Parkway, to remain available until expended, 
$8,415,000, to be derived from the Highway Trust Fund and to be 
withdrawn therefrom at such times and in such amounts as may be 


necessary. 
INTERMODAL URBAN DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 


mses to carry out the provisions of section 124 
of vial Federal-Aid iolrere Amendments of 1974, $8,500,000, to be 
derived from the Highway t Fund. 


HicHway SAFETY AND EcONOMIC DEVELOPMENT DEMONSTRATION 
PROJECTS 


(HIGHWAY TRUST FUND) 


For n nses to carry out construction projects as au- 
thorized by Pu lic. w 99-500 and Public Law 99-591, $17,000,000, 
to be derived from the Highway Trust Fund and to remain available 
until expended. 


Hicuway SAFety IMPROVEMENT DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 


For the purpose of carrying out a coordinated project of ey 
improvements in the vicinity of Pontiac and East ent Lenaing, BS 

gan, that demonstrates methods of enhancing safety and promoting 
economic development through widening aa resurf; 7 big 
ways on the Federal-aid primary system and on 

Federal-aid urban system, as authorized by Public Law 99-500 ps 
Public Law 99-591, $7,650,000, to be dosived from the Highway 
Trust Fund and to remain available until expended. 
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HiGHWAY-RAILROAD GRADE CROSSING SAFETY DEMONSTRATION 
PROJECT 


(HIGHWAY TRUST FUND) 


For the purpose of carrying out a coordinated project of highway- 
railroad grade crossing separations in Mineola, New York, that 
demonstrates methods of enhancing highway-railroad crossing 
safety while ee Pee environmental effects, as au- 
thorized by Public Law 99-500 and Public Law 99-591, $6,800,000, to 
be derived from the Highway Trust Fund and to remain available 
until expended. 


HiGHWAY WIDENING DEMONSTRATION PROJECT 


For n expenses to carry out a demonstration project to 
improve U.S. Toate 202 in the vicinity of King of Prussia, Penn- 
sylvania, as authorized by Public Law 100-202, $1,700,000, to remain 
available until expended. 


BripcGE IMPROVEMENT DEMONSTRATION PROJECT 


Of the amount appropriated to carry out a a sg demonstra- 
tion project in the vicinity of Jacksonville, Florida, by the Depart- 
ment of Transportation and Related ncies Appropriations Act, 
1990 (103 Stat. 1079), and not expended, $2,000,000 s be available 
for 80 percent of expenses ni to carry out construction of new 
roadways on Blount Island, Florida, without regard to whether or 
not such expenses are incurred in accordance with section 1.9 of title 
23 of the Code of Federal Regulations. 


HicHway WIDENING AND IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project between Paintsville and Prestonsburg, Kentucky, that dem- 
onstrates the safety and economic benefits of widening and improv- 
ing highways in mountainous areas, $3,400,000, to remain available 
until expended. 


INTERSECTION SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to complete Douglas 
Street in the vicinity of El do, California, for the purpose of 
perm og yy of sted. “and and highway safety 
construction, $3,060,000, to remain available until expended. 


CummBInGc LANE AND HicgHway SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses n to carry out a highway 
project on U.S. Route 15 in the vicinity of Tioga County, Pennsylva- 
nia, for the purpose of demonstrating methods of improved highway 
and a aoe construction, $10,200,000, to remain available 
until expended. 


InpDIANA INDUSTRIAL CorRRIDOR SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses ni for an improved route 
between Groxmapaet and Peru, Indiana, for the purpose of dem- 
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onstrating the safety and economic benefits of widening and improv- 
ing rural highways, $2,550,000, to remain available until expended. 


HicHway Capacity IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to improve U.S. Route 
231 between U.S. Route 90 and the City of Campbellton in Jackson 
County, Florida, for the purpose of demonstrating methods of 
expanding a two-lane ent of a U.S. highway to four lanes, 
$1,700,000, to remain available until expended. 


ALABAMA HiGHway Bypass DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary for the construction of a 
highway bypass project in the vicinity of Jasper, Alabama, for the 
purpose of demonstrating methods of improved highway and high- 
=e ay construction, $8,500,000, to remain available until ex- 
pended. 

KENTUCKY BRIDGE DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to replace the Glover 
Cary Bridge in Owensboro, Kentucky, for the purpose of dem- 
onstrating methods of improved highway and highway safety 
construction, $3,400,000, to remain available until expended. 


Virernta HOV Sarety DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to construct High Occu- 
ad Vehicle lanes on Interstate Route 66 between Interstate 

ute 495 and U.S. Route 50 for the purpose of demonstrating 
methods of increasing highway capacity and safet Hi the use of 
highway shoulders to construct HOV lanes, $7,225,000, to remain 
available until expended. 


Ursan HiGHway Corripor AND BicycLE TRANSPORTATION 
DEMONSTRATION PROJECTS 


For 80 percent of the expenses necessary to improve and upgrade 
the M-59 urban highway corridor in southeast Michigan for the 
purpose of demonstrating methods of improving congested urban 
corridors that have been neglected during construction of the Inter- 
state system, $8,500,000, to remain available until expended, to- 
ie with $850,000, to remain available until expended, to provide 
or 80 percent of the expenses necessary for a bicycle transportation 
demonstration project in Macomb County, Michigan. 


URBAN Airport Access SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to improve and upgrade 
access to Detroit Metropolitan Airport in southeast Michigan, 
$9,350,000, to remain available until expended, for the purpose of 
demonstrating methods of improving access to major urban airports. 


PENNSYLVANIA RECONSTRUCTION DEMONSTRATION PROJECT 
For 80 percent of the expenses ee upgrade, widen, and 


reconstruct the sections of Pennsylvania Route 56 known as Haws 
Pike and the Windber By-Pass, for the purpose of demonstrating 
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methods of promoting economic development and highway safety, 
$17,000,000, to remain available until expended. 


PENNSYLVANIA TOLL Roap DEMONSTRATION PROJECT 


necessary expenses se gpa pete 9 Ne Expressway, 
$5,100 00, to remain available until e: t these 
Peak dat Pomel scndchomen a le from the wee kane 
ay 
carried out under section OG af tithe 23, vai Stakes Code in the 
State of Pennsylvania shall be subject te section 129(j) of such title, 
relating to Federal share limitatien. 


HicHway DEMONSTRATION PRoOsECTS 


For up to 80 percent of the expenses necessary fer certain high- 
way projects that demonstrate methods of rine ee, — 
ing congestion, or promoting economic development, , to 
remain available until expended. 


HiGHWAY DEMONSTRATION PROJECTS—PRELIMINARY ENGINEERING 


For up to 80 percent of the expenses necessary to carry out 
feasibility studies, preliminary engineering, environmental studies, 
and right-of-way acquisition for certain highway and bicycle 
cameron projects that demonstrate methods of improving 

safety, reducing congestion, or promoting economic development, 
$48,293,000, to remain available until expended. 


Corripor H IMPROVEMENT PROJECT 


For the purpose of carrying out a demonstration of methods of 
eliminati Lowy shag wagieaon and to promote economic benefits for 
the area the construction of the Corridor H segment of 
A Appalachian ieiens Migieeas System, there is hereby appropriated 

,000, to remain available until expended: Provi t all 
ae appropriated under this head shall be exempted from any 
limitation on obligations for Federal-aid highways and highway 
safety construction programs. 


Corripor G IMPROVEMENT PROGRAM 


For the purpose of carrying out a demonstration of methods of 
porenpcenge. Parser congestion, and to promote economic benefits for 
the area the construction of the Corridor G segment of 
pn Fr. palachian p Senate System, there is hereby appropriated 

,000, to remain available until expended: Provi t all 
oa appropriated under this head shall be exempted from any 
limitation on obligations for Federal-aid highways and highway 
safety construction programs. 


Corripor D IMPROVEMENT PROJECT 


For the purpose of carrying out a demonstration of methods of 
eliminating traffic congestion, and to promote economic benefits for 
the area affected by the construction of the Corridor D segment of 
the A etn te Highway System, there is hereby appropriated 
$10 000, to remain available until expended: Provi t all 
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funds appropriated under this head shall be exempted from any 
limitation on obligations for Federal-aid highways and highway 
safety construction programs. 


Bypass CONSTRUCTION PROJECT 


For the purpose of carrying out a demonstration of methods of 
eliminating traffic congestion, improving highway safety and to 
promote economic benefits for the area affected by the construction 
of road improvements including a bypass near Weirton, West Vir- 
ginia, there is hereby appropriated $42,500,000, to remain available 
until expended: Provided, That all funds appropriated under this 
head shall be exempted from any limitation on obligations for 
Federal-aid highways and highway safety construction programs. 


CorNING Bypass SAFETY DEMONSTRATION PROJECT 


For the purpose of continuing a demonstration of traffic safety 
and flow improvement, there is hereby appropriated $17,000,000, to 
remain available until expended: Provided, That all funds appro- 
priated under this head shall be exempted from any limitation on 
obligations for Federal-aid highways and highway safety construc- 
tion programs. 

TURQUOISE TRAIL PROJECT 


For necessary expenses to carry out a demonstration project 
known as the Turquoise Trail Project, that demonstrates methods of 
enhancing safety and promoting economic development through 
converting a dirt roadway into an all weather, two lane highway, 
there is hereby appropriated $4,684,000, to remain available until 
expended: Provided, That such sums appropriated under this head 
shall be exempted from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 


TRADE ENHANCEMENT DEMONSTRATION PROJECT 


For the purpose of implementing a demonstration of United 
States-Mexico trade enhancement benefits on approximately 2.6 
miles of Federal-aid primary highway on State Route 189 connecting 
Interstate 19 to the United States-Mexico border, there is hereby 
appropriated $10,625,000 for engineering, design, construction and 
other costs incurred in the reconstruction of Mariposa Road, State 
Route 189 in Nogales, Arizona. 


OrrumMwa Roap EXTENSION PROJECT 


For the purpose of regi. 3 out a demonstration of economic 
growth and development benefits of a four lane highway in areas 
with industry producing heavy truck traffic, there is hereby appro- 
priated $8,500,000 to remain available until expended, for the ac- 
quisition of rights-of-way, and other costs incurred in the upgrading 
and construction of a portion of a four lane facility between 
Oskaloosa and Ottumwa along existing State highways and new 
highway alignments: Provided, That all funds appropriated under 
this head shall be exempted from any limitation on obligations for 
Federal-aid highways and highway safety construction programs. 
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Iowa CoNNECTOR PROJECT 


For the purpose of carrying out a demonstration of improved 
access through a connector road, there is hereby appropriated 
$1,488,000 to remain available until expended, for the acquisition of 
rights-of- “way, and other costs incurred in the construction of a 
highway facility connecting North 16th Street and North 25th 
Street in Council Bluffs, lowa: Provided, That all funds appropriated 
under this head shall be exempted from any limitation on obliga- 
tions for Federal-aid highways and highway safety construction 
programs. 

HicHway 20 REALIGNMENT PROJECT 


For the purpose of carrying out a demonstration of the effect of 
improved Sp ge and highway realignment, there is hereby appro- 
priated $2,550,000 to remain available until expended, for the 
acquisition of right-of-way, and other costs incurred in the construc- 
tion of an improved Highway 20 between Early, Iowa and Fort 

e, lowa: Provided, t all funds appropriated under this head 
8 be exempted from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 


Ramp RELOCATION AND RECONSTRUCTION DEMONSTRATION PROJECT 


For the purposes of carrying out a coordinated program of re- 
habilitation, relocation and reconstruction of those portions of I-94 
and connecting roads impacted by the construction of a new stadium 
in Milwaukee, Wisconsin, $10,200,000, to demonstrate methods of 
reducing traffic congestion in urban areas and particularly around 
sports facilities, to remain available until expended: Provided, That 
notwithstanding any other provision of law, funds appropriated for 
this project shall not be included in any calculations made under 
mctne 157 of title 23, United States e, for fiscal year 1991 and 
each fiscal year thereafter. 


U.S. 54 INTERCHANGE PROJECT 


For the purpose of carrying out a demonstration of an improved 
interc e near a ne municipal airport, there is hereby appro- 
priated $9,265,000, remain available until expended, for the 
acquisition of Soni atwar: and other costs incurred in the construc- 
tion of an improved ee at Kellogg (U.S. 54) and Dugan 
Streets in Wichita, Kansas: Provided, That all funds appropriated 
under this heading shall be —, from any limitation on obliga- 
tions for Federal-aid hways hway safety construction 
programs: Provided further, t e000, "000 of unobligated con- 
tract authority pel inchs for airport development and planning 
pursuant to section 505(a) of the Airport and Airway Improvement 
Act of 1982, as amended, is rescinded. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under the Motor Vehicle 
Information and Cost Savings Act (Public Law 92-513, as amended) 
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40 USC 817 note. 
ral 


buildings and 
facilities. 


and the National Traffic and Motor Vehicle Safety Act, $76,347,100; 


of which $5,000,000 shall be for ing out 23 U.S.C. 410 and of 
which $38,229,500 shall remain avai until expended. 
OPERATIONS AND RESEARCH 


! 
(HIGHWAY TRUST FUND) 


SS ne ee ee 
with res to traffic and highway safety under chapter 4, title 23, 
United Code, to be derived from the Highway Trust Fund, 
$42,365,900, to remain available until expended. 


HicHway Trarric Sarety GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


Fer payment of yom go incurred ing out the provisions of 
23 U.S.C. 402, 406, 408, and section 209 of Public Law 95-599, as 
amended, to remain available until expended, $104,825,000, to be 
derived from the Highway Trust Fund: Provided, That none of the 
funds in this Act shall be available for the planning or execution of 
sty errr the total obligations for which are in excess of 
114,655,000 in fiscal year 1991 for “State and community highway 
safety grants’ authorized under 23 U.S.C. 402: Provided further, 
That none of these funds shall be used for construction, rehabilita- 
tion or remodeling costs, or for office furnishings and fixtures for 
State, lecal, or Peay buildings or structures: Provided further, 
That none of the funds in this Act shall be available for the 
planning or execution of Roy ager the total obligations for which 
are in excess of $15,000, or “Alcohol safety incentive grants” 
authorized under 23 U.S.C. 408: Provided further, That not to exceed 
$5,078,000 shall be available for administering the provisions of 23 
U.S.C. 402: Provided further, That notwithstanding any other provi- 
sion of law, none of the funds in this Act shall be available for the 
anning or execution of p authorized under section 209 of 
blic Law 95-599, as amended, the total obligations for which are 
in excess of $4,750,000 in fiscal years 1982 through 1991. 


FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $14,433,000, of which $1,669,000 shall 
remain available until expended: Provided, That none of the funds 
in this Act shall be available for the planning or execution of a 
program making commitments to guarantee new loans under the 

mergency Rail Services Act of 1970, as amended, and that no new 
commitments to guarantee loans under section 211(a) or 211(h) of 
the Regional Rail Reorganization Act of 1978, as amended, shall be 
made: Provided further, That, as part of the Washington Union 
Station transaction in which the Secretary assumed the first deed of 
trust on the property and, where the Union Station Redevelopment 
Corporation or “ successor is obligated to make payments on such 
deed of trust on the Secretary’s behalf, including payments on and 
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after September 30, 1988, the Secretary is authorized to receive such 
payments directly from the Union Station Redevelopment Corpora- 
tion, credit them to the appropriation charged for the first deed of 
trust, and make payments on the first deed of trust with those 
funds: Provided further, That such additional sums as may be 
necessary, for payment on the first deed of trust, may be advanced 
by the Administrator from unobligated balances available to the 
Federal Railroad Administration, to be reimbursed from payments 
received from the Union Station Redevelopment Corporation. 


Loca. Ratu FREIGHT ASSISTANCE 


For necessary expenses for rail assistance under section 5(q) of the 
Department of Transportation Act, as amended, $10,000,000, to 
remain available until expended. 


RAILROAD SAFETY 


For necessary expenses in connection with railroad safety, not 
otherwise provided for, $34,362,000, of which $1,203,000 shall remain 
available until expended: Provided, That there may be credited to 
this appropriation funds received from non-Federal sources for ex- 

nses incurred in training safety employees of private industry, 
ao — pa authorities, or other public authorities other than 

ta i ety inspectors icipating in training pursuant to 
section 206 of the Federal Railroad Safety Act of 1970. 


RarLRoAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$22,147,000, to remain available until expended: Provided, That of 
this amount $1,000,000 is available until expended for a grant to the 
Long Island Rail Road to expand and extend an intermodal project 
including acquisition of intermodal equipment and related equip- 
ment, improvement of terminal facilities, and for a study on the 
potential impact of the Long Island Rail Road Intermodal Project, 
including the potential relief of bridge and highway congestion in 
the New York Metropolitan Area: Provided further, That any such New York. 
eon shall be matched on a dollar for dollar basis by the State of New Jersey. 
ew York and/or the State of New Jersey: Provided further, That 
up to $400,000 of the funds made available in fiscal year 1990 shall 
be made available for a grant to the National Railroad Passenger 
Corporation to undertake research to improve access to rail pas- 
senger cars from station platforms for individuals with disabilities 
and elderly persons: Provided further, That of this amount $500,000 Washington. 
is available until expended for a grant to the State of Washington 
for a study on prelimi corridor design and feasibility studies on 
magnetically levitated rail or other high speed rail options: Provided 
urther, That any such grant shall be matched on a dollar for dollar 
is by the State of Washington. 


SETTLEMENTS OF RAILROAD LITIGATION 


For the payment of promissory notes issued pursuant to section 
210(f) of the ional Rail Reorganization Act of 1973 (Public Law 
93-236), as amended, $3,097,000, to remain available until expended, 
together with such sums as may be necessary for the payment of 
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interest due to the Secretary of the Treasury under the terms and 
conditions of such notes. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast Corridor improve- 
ments authorized by title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended (45 U.S.C. 851 et seq.) 
and the Rail Safety Improvement Act of 1988, $179,000,000, to 
remain available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation for operating losses in- 
curred by the Corporation, capital improvements, and labor protec- 
tion costs authorized by 45 U.S.C. 565, to remain available until 
expended, $475,080,000, of which $343,080,000 shall be available for 
operating losses incurred by the Corporation and for labor protec- 
tion costs, and of which $132,000,000 shall be available for capital 
improvements. Funds made available for operating losses and for 
labor protection costs which remain unobligated as of September 30, 
1991, may be available for capital improvements: Provided, That 
none of the funds herein appropriated shall be used for lease or 
purchase of passenger motor vehicles or for the hire of vehicle 
operators for any officer or employee, other than the president of 
the Corporation, excluding the lease of passenger motor vehicles for 
those officers or employees while in official travel status: Provided 
further, That the Secretary shall make no commitments to guaran- 
tee new loans or loans for new purposes under 45 U.S.C. 602 in fiscal 
year 1991: Provided further, That no funds are required to be 
expended or reserved for expenditure pursuant to 45 U.S.C. 601(e): 
Provided further, That none of the funds in this or any other Act 
shall be made available to finance the rehabilitation and other 
improvements (including upgrading track and the signal system, 
ensuring safety at public and private highway and pedestrian cross- 
ings by improving signals or eliminating such crossings, and the 
improvement of operational portions of stations related to intercity 
rail passenger service) on the main line track between Atlantic City, 
New Jersey, and the main line of the Northeast Corridor, unless the 
Secretary of Transportation certifies that not less than 40 per 
centum of the costs of such improvements shall be derived from non- 
Federal sources: Provided further, That, notwithstanding any other 
provision of law, the National Railroad Passenger Corporation shall 
not operate rail passenger service between Atlantic City, New 
Jersey, and the Northeast Corridor main line unless the Corpora- 
tion’s Board of Directors determines that revenues from such service 
have covered or exceeded 80 per centum of the short-term avoidable 
costs of operating such service in the third year of operation and 100 
per centum of the short-term avoidable operating costs for each year 
thereafter: Provided further, That none of the funds provided in this 
or any other Act shall be made available to finance the acquisition 
and rehabilitation of a line, and construction necessary to facilitate 
improved rail passenger service, between Spuyten Duyvil, New 
York, and the main line of the Northeast Corridor unless the 
Secretary of Transportation certifies that not less than 40 per 
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centum of the costs of such improvements shall be derived from non- 
Amtrak sources. 


MANDATORY PASSENGER RaIL SERVICE PAYMENTS 


Notwithstanding any other provision of law, funds provided under 
this head are available to enable the Secretary of Transportation to 
pay obligations of the National Railroad Passenger Corporation for 
repayment taxes due under section 3321 of the Internal Revenue 
Code of 1986. 

To enable the Secretary of oe id ge to pay obligations 
and liabilities of the National Railroad Passenger Corporation, 
$150,000,000: Provided, That of this amount $133,000,000 is available 
only for the payment of excise tax liabilities under section 3221 of 
the Internal oars Code of 1986 due in fiscal year 1991 in excess 
of amounts needed to fund benefits for individ who retired from 
the National Railroad oye r Corporation and to beneficiaries of 
oa, employees: Provided further, That the remaining amount of 

,000 is available Ric for the payment of obligations of the 
Netona Railroad Passenger Corporation under section 358(a) of 
title 45 of the United States Code due in fiscal year 1991 in excess of 
its obligations calculated on an experience-rated basis. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


The Secretary of Transportation is authorized to issue to the 
Secre of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as easy. in such amounts and 
at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the reine amount of obligations 
under sections 511 through 513 of ack Act, such authority to exist 
as long as any such guaranteed obligation is outstanding: Provided, 
That no new loan guarantee commitments shall be made during 
fiscal year 1991: Provided further, That, notwithstandi poole o~ Securities. 
provision of law, the Secretary of Transportation shall 
or promissory notes with a principal value of at least $32,000, 000 
that are held by the Department of Transportation under authority 
of sections 502, 505-507, 509, and 511-513 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (Public Law 94-210), as 
amended, by no leler than September 30, 1991: Provided further, 
That such securities or promissory notes authorized to be sold in the 
immediately preceding | spin be sold only for amounts 
greater than or equal to net present value to the Government of 
each loan as determined by the poet ad of ign sh gat in 
consultation with the Secretary of the Treasury: Provided further, 
That the psy ogy de Transportation shall transmit a written cer- 
tification to the Committees on Appropriations of the Senate and 
House of Representatives before the consummation of each sale 

that the amount to be realized is equal to or greater than 
the net — value to the Government of each loan: Provided 


furt 

year 1989 and each fiscal year thereafter all amounts realized from 
the sale of notes or securities sold under authority of this section 
shall be considered as current year domestic discretionary outlay 
offsets and not as “asset sales” or “loan prepayments” as defined by 
section 257(12) of the Balanced Budget and Emergency Deficit Con- 
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Illinois. 


Securities. 


trol Act of 1985, as amended: Provided further, That any underwrit- 
ing fees and related expenses shall be derived solely from the 
proceeds of the sales. 


REGIONAL Rati REORGANIZATION PROGRAM 


For the settlement of promissory notes pursuant to section 210 of 
the Regional Rail Reorganization Act of 1973 (Public Law 93-236), as 
amended, $284,979, to remain available until expended, together 
with such sums as may be necessary for the payment of interest due 
to igs Secretary of the Treasury under the terms and conditions of 
such notes. 


ConrAIL COMMUTER TRANSITION ASSISTANCE 


For necessary capital expenses of Conrail commuter transition 
assistance, not otherwise provided for, $5,000,000, to remain avail- 
able until expended. 


AMTRAK CORRIDOR IMPROVEMENT LOANS 


For loans to the Chicago, Missouri and Western Railroad, or its 
successors, to replace existing jointed rail with continuous welded 
rail between Joliet and Granite City, Illinois, $3,500,000: Provided, 
That any loan authorized under this section shall be structured with 
a maximum 20-year payment at an annual interest rate of 4 per 
centum: Provided further, That the Federal Government shall hold 
a first and prior purchase money security interest with respect to 
any materials to be acquired with Federal funds: Provided further, 
That any such loan shall be matched on a dollar for dollar basis by 
the State of Illinois: Provided further, That any such loan shall be 
made available no later than thirty days after enactment of this Act. 


URBAN MASS TRANSPORTATION ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the urban mass 
transportation program authorized by the Urban Mass Transpor- 
tation Act of 1964, as amended (49 U.S.C. 1601 et seq.), and 23 U.S.C. 
chapter 1, in connection with these activities, including hire of 
passenger motor vehicles and services as authorized by 5 U.S.C. 
3109, $32,583,000: Provided, That none of the funds provided in this 
Act shall be used to implement or enforce the April 25, 1989, Notice 
of Proposed Rulemaking, “Major Capital Investment Projects”. 


RESEARCH, TRAINING, AND HUMAN RESOURCES 


For necessary expenses for research, training, and human 
resources as authorized by the Urban Mass Transportation Act of 
1964, as amended (49 US. C. 1601 et seq.), to remain available until 
expended, $8,000,000: Provided, That there may be credited to this 
appropriation funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses incu 
for training. 
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FoRMULA GRANTS 


For necessary expenses to carry out the provisions of sections 9 
and 18 of the Urban Mass rtation Act of 1964, as amended 
(49 U.S.C. 1601 et seq.), $1,600, a ther with $5,000,000 to 
carry out the provisions of section of the Urban Mass 

rtation Ket of 1964, as prise to remain available until 
expended: Provided, That notwithstanding any other provision of 
law, of the funds B00 tae under this head for formula grants, no 
more than $802,278,000 may be used for operating assistance under 
section 9(kX2) of the Urban Mass Transportation Act of 1964, as 
amended: Provided further, That notwithstanding any other provi- 
sion of law, before apportionment of these funds, $13 ,000,000 shall 
be made available for the purposes of section 18 of the Urban Mass 
Transportation Act of 1964, as amended. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the im- 
lementation or execution of programs in excess of $1,400,000,000 in 
fiscal year 1991 for grants under the contract authority authorized 
in section 21 (a2) and (b) of the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.). 


Mass Transit CaprraL FuND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out section 21 
(aX2) and (b) of the Urban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1601 et seq.), administered by the Urban Mass 
Transportation Administration, $900,000,000, to be derived from the 
Highway Trust Fund and to remain available until expended. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


For n expenses to carry out the provisions of 23 U.S.C. 
103(e(4) related to transit projects, $160,000,000, to remain available 
until expended. 

WASHINGTON METRO 


For necessary expenses to carry out the provisions of section 14 of 
Public Law 96-184. PS64,1( 100,000, to remain available until expended. 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development Corporation is hereby Government 
authorized to make such expenditures, within the limits of fun contracts. 
and ag rshggren. authority a le to the Corporation, and in accord 
with law, to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
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essary in out the programs set forth in the Corporation’s 
budget for the current fiscal year. 


OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 


For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence Seaway operated and maintained by 
the Saint Lawrence Seaway Development Corporation, $10,250,000, 
of which $174,000 shall remain available until expended to be 
derived from the Harbor Maintenance Trust Fund, pursuant to 
Public Law 99-662. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the functions of the Research 
and Special Programs Administration, and for expenses for conduct- 
ing research and development, $15,833,000, of which $1,535,000 shall 
remain available until expended: Provided, That there may be 
credited to this appropriation funds received from States, counties, 
municipalities, other public authorities, and private sources for 
expenses incurred for training and for aviation information 
management. 

PIPELINE SAFETY 


(PIPELINE SAFETY FUND) 


For expenses necessary to conduct the functions of the pipeline 
safety program and for grants-in-aid to carry out a pipeline safety 
program, as authorized by section 5 of the Natural Gas Pipeline 
Safety Act of 1968 and the Hazardous Liquid Pipeline Safety Act of 
1979, $11,042,000, to be derived from the Pipeline Safety Fund, of 
which $5,925,000 shall remain available until expended. 


OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Inspector General to 
carry out the provisions of the Inspector General Act of 1978, as 
amended, $31,875,000. 


TITLE II—RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architectural and Transportation 
Barriers Compliance Board, as authorized by section 502 of the 
Rehabilitation Act of 1973, as amended, $2,700,000. 
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SALARIES AND EXPENSES 


For necessary pimps of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $31,470,000, of which not to exceed $1,000 may be used 
for official reception and representation expenses. 


INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and representation expenses, 
$43,777,000: Provided, That joint board members and cooperating 49 USC 10344 
State commissioners may use Government transportation requests °*¢. 
when traveling in connection with their official duties as such. 


PAYMENTS FOR DirecTeD Rat SERVICE 
(LIMITATION ON OBLIGATIONS) 


None of the funds provided in this Act shall be available for the 
persia of programs the obligations for which can reasonably be 
to exceed $475,000 for directed rail service authorized 

nee 49 U.S.C. 11125 or any other Act. 


PANAMA CANAL COMMISSION 


PANAMA CANAL REVOLVING FUND 


For administrative expenses of the Panama Canal Commission, 
including not to exceed $10,000 for official reception and representa- 
tion expenses of the Board; not to exceed $4,000 for official reception 
and representation expenses of the Secretary; and not to exceed 
$25,000 for official reception and representation expenses of the 
Administrator, $48,928,000, to be derived from the Panama Canal 
Revolving Fund: Provided, That none of these funds may be used for 
the planning or execution of non-administrative and capital pro- 
grams the obligations for which are in excess of $459,000,000 in 
fiscal year 1991: Provided further, That funds available to the 
Panama Canal Commission shall be available for the purchase of 
not to exceed forty-four passenger motor vehicles for sin yee 
only (including large heavy-duty vehicles used to transport Commis- 
sion personnel across the Isthmus of Panama, the purchase price of 
which shall not exceed $15,000 per vehicle). 
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20 USC 241 note. 


DEPARTMENT OF THE TREASURY 
Repate or Saint LAWRENCE SEAWAY TOLLS 


(HARBOR MAINTENANCE TRUST FUND) 


For rebate of the United States portion ef tolls paid for use of 
the Saint Lawrence Seaway, pursuant to Public 


Harbor Maintenance Trust Fund, of which 
So ee ee ae eee ini 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 


INTEREST PAYMENTS 


For mooemary expenses for interest payments, to remain available 
until ex , $51,663,569: Provided, That these funds shall be 
i uant to terms and conditions established by Public 
Law 96-1 and the Initial Bond Repayment Participation 
Agreement. 


TITLE HI—GENERAL PROVISIONS 


Sec. 301. During the current fiscal year applicable appropriations 
to the Department of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles 
and aircraft; purchase of liability insurance for moter vehicles 
operating in foreign countries on official department business; and 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902). 

Sec. 302. Funds for the Panama Canal Commission may be appor- 
tioned notwithstanding 31 U.S.C. 1341 to the extent necessary to 
permit payment of such pay increases for officers or employees as 
may be authorized by administrative action pursuant to law that are 
not in excess of statutory increases granted for the same period in 
corresponding rates of compensation for other employees of the 
Government in comparable positions. 

Sec. 303. Funds appropriated under this Act for expenditures by 
the Federal Aviation Administration shall be available (1) except as 
otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the 
education of such dependents, and (2) for transportation of said 
dependents between schools serving the area that they attend and 
their places of residence when the retary, under such regulations 
as may be prescribed, determines that such schools are not acces- 
sible by public means of transportation on a regular basis. 

Sec. 304. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 
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Sec. 305. None of the funds for the Panama Canal Commission 
may be expended unless in conformance with the Panama Canal 
Treaties of 1977 and any law implementing those treaties. 

Sec. 306. None of the funds in this Act shall be used for the 
planning or execution of any program to pay the expenses of, or 
otherwise compensate, non-Federal parties intervening in regu- 
latory or adjudicatory proceedings funded in this Act. 

Src. 307. None of the funds sppropciaved in this Act shall remain 
available for obligation beyond the current fiscal year nor may any 
be transferred to other appropriations unless expressly so provided 


herein. 

Src. 308. None of the funds in this or any previous or subsequent 
Act shall be available for the planning or implementation of any 
change in the current Federal status of the Transportation Systems 
Center, and none of the funds in this Act shall be available for the 
implementation of any c e in the current Federal status of the 
Turner-Fairbank Highway arch Center: Provided, That the 
Secretary may plan for further development of the Transportation 
Systems Center and for other compatible uses of the Center’s real 
property. provided that any such plannin ig does not alter the Fed- 
eral status of the Center’s research and development operation. 

Sec. 309. The expenditure of any appropriation under this Act for’ Government 
any consulting service through procurement contract pursuant to contracts. 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing executive order issued pursu- 
ant to existing law. 

Sec. 310. (a) For fiscal year 1991 the Secretary of Transportation Inter- 
shall distribute the obligation limitation for Federal-aid Shaye governmental 
by allocation in the ratio which sums authorized to be appropriated soltione tka 
for Federal-aid highways and highway safety construction that are : 
apportioned or allocated to each State for such fiscal year bear to 
the total of the sums authorized to be appropriated for Federal-aid 
highways and highway safety construction that are apportioned or 
allocated to all the States for such fiscal year. 

(b) During the period October 1 through December 31, 1990, no 
State shall obligate more than 35 per centum of the amount distrib- 
uted to such State under subsection (a), and the total of all State 
obligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection: Pro- 
vided, That this subsection shall not apply to funds obligated for the 
Kennedy Expressway rehabilitation project in Chicago, Illinois. 

(c) Notwithstanding subsections (a) and (b), the Secretary shall— 

(1) provide States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and — safety construction that have been 
apportioned to a State, except in those instances in which a 
State indicates its intention to lapse sums apportioned under 
section 104(b)(5XA) of title 23, United States Code; 

(2) after August 1, 1991, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
addition to those previously distributed during that fiscal year 
giving priority to those States having large unobligated bal- 
ances of funds apportioned under section 104 of title 23, United 
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States Code, and giving priority to those States which, because 
of statutory changes made by the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act of 
1981, have experienced substantial proportional reductions in 
their apportionments and allocations; and 
(3) not distribute amounts authorized for administrative 
expenses, the Federal lands highway program, the strategic 
highway research program and amounts made available under 
sections 149(d), 15 159, 164, 165, and 167 of Public Law 100-17. 
(d) The limitation on obligations ‘for Federal-aid highways and 
highway safety construction programs for fiscal year 1991 shall not 
apply to obligations for emergency relief under section 125 of title 
23, United States Code; obligations under section 157 of title 23, 
United States Code; projects covered under section 147 of the Sur- 
face Transportation Assistance Act of 1978, section 9 of the Federal- 
Aid Highway Act of 1981, subsections 131 (b) and (j) of Public Law 
97-424, section 118 of the National Visitors Center Facilities Act of 
1968, section 320 of title 23, United States Code; projects authorized 
by Public Law 99-500, Public Law 99-591 and Public Law 100-202; 
Fc pe covered under subsections 149 (b) and (c) of Public Law 


(e) Subject to paragraph (c\(2) of this General Provision, a State 
which after August 1 and on or before September 30 of fiscal year 
1991 obligates the amount distributed to such State in that fiscal 
year under paragraphs (a) and (c) of this General Provision may 
obligate for Federal-aid highways and highway safety construction 
on or before September 30, 1991, an additional amount not to exceed 
5 percent of the aggregate amount of funds apportioned or allocated 
to such State— 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, an 
(2) for highway assistance projects under section 103(e\4) of 
such title, 
which are not obligated on the date such State completes obligation 
of the amount so distributed. 

(f) During the period August 2 through September 30, 1991, the 
aggregate amount which may be obligated by all States pursuant to 
paragraph (e) shall not exceed 2.5 percent of the aggregate amount 
of funds apportioned or allocated to all States— 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, an 
(2) for highway assistance projects under section 103(e)(4) of 
such title, 
which would not be obligated in fiscal year 1991 if the total amount 
of the obligation limitation provided for such fiscal year in this Act 


were utili 
(g) Paragra: hh (e) shall not apely to any State which on or after 
paras 1, 1991, has the amount distributed to such State under 


ragraph (a) for fiscal year 1991 reduced under Ih (c)(2). 
See. il. None of the funds in this Act shall hall be available for 
ater and expenses of more than one hundred and twenty 
anne cr Presidential appointees in the Department of 


porta 
Sec. 312. Nee to exceed $1,350,000 of the funds provided in this Act 
for the Department of Transportation shall be available for the 
necessary expenses of advisory committees. 
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Sec. 318. The limitation on obligations for the Discretionary 49 USC app. 
Grants program of the Urban Mass rtation Administration 1617 note. 
shall not apply to any ———,, under section 21(a)(2) of the Urban 
Mass Transportation Act of 1964, as amended, previously made 
available for obligation. 

Sec. 314. Notwithstanding any other provision of law, none of the 
funds in this Act shall be available for the construction of, or any 
other costs related to, the Central Automated Transit System 
(Downtown People Mover) in Detroit, Michigan. 

Sec. 315. None of the funds in this Act shall be used to implement 
section 404 of title 23, United States Code. 

Sec. 316. Every 30 days, the Urban Mass Transportation Adminis- Federal 
tration shall publish in the Federal Register an announcement of et 
each grant obligated pursuant to sections 3 and 9 of the Urban Mass Publication. 
Transportation Act of 1964, as amended, including the grant 
number, the grant amount, and the transit property receiving each 

t. 


grant. 

Sec. 317. Notwithstanding any other provision of law, funds 
appropriated in this or any other Act intended for studies, reports, 
training, salaries, or research, and related costs thereof including 
necessary capital expenses, including site acquisition, construction 
and equipment, are available for such purposes to be conducted 
thro’ contracts, grants, or financial assistance agreements with 
the educational institutions that are specified in such Acts or in any 


report comparing see Acts. 

EC. 318. The tary of Transportation shall permit the obliga- Florida. 
tion of not to exceed $4,000,000, apportioned under title 23, United 
States Code, section 104(b)(5)\(B) for the State of Florida for operating 
expenses of the Tri-County Commuter Rail Project in the area of 
Dade, Broward, and Palm h Counties, Florida, during each year 
that Interstate 95 is under reconstruction in such area. 

Sec. 319. Essentia, Arr Service ComPpeNsATion.—Notwithstand- 
ing any other provision of law, the Secretary of Transportation shall 
make payment of compensation under subsection 419 of the Federal 
Aviation Act of 1958, as amended, only to the extent and in the 
manner provided in appropriations Acts, at times and in a manner 
determined by the Secretary to be appropriate, and claims for such 
compensation shall not arise except in accordance with this 
provision. 

Sec. 320. The authority conferred by section 513(d) of the Airport 49 USC app. 
and Airway Improvement Act of 1982, as amended, to issue letters of 2212 note. 
intent shall remain in effect subsequent to September 30, 1992. 
Letters of intent may be issued under such subsection to applicants 
determined to be qualified under such Act: Provided, That, notwith- 
standing any other provision of law, all such letters of intent in 
excess of $10,000,000 shall be submitted for approval to the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives; the Committee on Commerce, Science, and Transportation of 
the Senate; and the Committee on Public Works and Transportation 
of the House of Representatives. 

Sec. 321. The Secretary of Transportation is authorized to transfer 
funds appropriated for any office of the Office of the Secretary to 
any other office of the of the Secretary: Provided, That no 
appropriation shall be increased or decreased by more than 5 per 
centum by all such transfers: Provided further, That any such 
transfer shall be submitted for approval to the House and Senate 
Committees on Appropriations. 


Grants. 
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49 USC a 
2205 a 


New York. 


49 USC 2311. 


Mary i 
Edward Shell. 


Sec. 322. Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded in this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 328. Vesse, Trarric Sarety Farrway.—None of the funds in 
this Act shall be available to plan, finalize, or implement regula- 
tions that would establish a vessel traffic safety fairway less than 
five miles wide between the Santa Barbara Traffic Separation 
Scheme and the San Francisco Traffic Separation Scheme. 

Sec. 324. Notwithstanding any other provision of law, airports 
may transfer, without consideration, to the Federal Aviation 
Administration instrument landing systems (along with associated 
approach lighting equipment and runway visual range equipment), 
the purchase of which was assisted by a Federal airport aid pro- 
gram, airport development aid program or airport improvement 

fake age grant. The Federal Aviation Administration shall accept 
such equipment and it shall thereafter be operated and maintained 
by the Federal Aviation Administration in accordance with agency 
criteria. 

Sec. 325. (a) InreRMopAL URBAN DEMONSTRATION PROJECT.— 
Funds appropriated in this Act for “Intermodal Urban Demonstra- 
tion Project” shall remain available until expended. 

(b) Westsmipe Connector Rar Line Provect.—Notwithstanding 
any other provision of law, of the discretionary funds available to 
New York State under the Interstate Transfer Grants-Transit ac- 
count of this Act, $11,000,000 shall be transferred to the Federal 
Railroad Administration, which shall make such funds available to 
oe for the Westside Connector Rail Line Project in New York 

t 

Sue. 326. Notwithstanding any other provision of law, funds a. 
able to the Coast Guard under the head “Operating Expenses 
this Act shall be available for expenses incurred in fiscal year 1991 
by the Coast Guard in responding to any oil spill. 

Sec. 327. (a) Maxi-Cusge Venicies.—Section 411(d) of the Surface 
Transportation Assistance Act of 1982 (49 U.S.C. App. 2311(d)), 
relating to length limitations on federally assisted highways, is i 
amended by inserting after “boat lonampueteed” the following: “ and 
maxi-cube vehicles’’. 

(b) INTERNATIONAL FuiGHT Service TRANSMITTING Factuity.—(1) 
Notwithstandin y other provision of law, and subject to the 
provisions of ee Ea the (bX(2) below, title to a certain 102 acres of 
property located at West Sayville, town of Islip, Suffolk County, 
New York, as described in a deed dated November 4, 1918, from the 
Atlantic Communication Company, recorded in the office of the 
be Clerk of Suffolk County, New York on February 2, 1921, in 

iber 1016, ‘tt 433; a quit claim deed dated January 20, 1920, 
a Mary E. ll; Executrix of the Estate of Edward "Shell, 
recorded in the office of the County Clerk of Suffolk County, New 
York in Deed Liber 1016, page 438; and a deed dated September 2, 
1920, from Atlantic Communication Company, recorded in the office 
of the County Clerk of Suffolk County, New York in Deed Liber 
1016, page 443, and known as the Federal Aviation Administration’s 
International Flight Service Transmi Facility, shall be con- 
veyed to the Fish and Wildlife Service of the United States Depart- 
ment of the Interior in order to ensure the continued protection of 
the sandplain gerardia (Agalinis acuta) a federally listed endan- 
gered plant species. 
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(2) The conveyance of the property identified in subsection (b)1) New Jersey. 
shall become effective upon certification by the Administrator of the 

Federal Aviation Administration that the International Flight Serv- 

ice Transmitting Facility currently located on such property has 

been — relocated to an alternate site in Barnegat, New 

Jersey, and that the relocated International Flight Service 

Transmitting Facility is fully functional. 

(3) Pursuant to the provisions of 40 U.S.C. 484(k)(2), a certain 19.2 New York. 
acres of property located on the west side of Cherry Avenue in West 

Sayville, town of Islip, County of Suffolk, New York, as described in 
a Declaration of Taking, Civil Number 60-CD-853, filed in United 
States District Court for the Eastern District of New York, dated 
September 9, 1960, shall be transferred, as a public benefit transfer 
and without cost, to said town of Islip for recreational purposes. 

Sec. 328. Westsie LIGHT Rat.—Notwithstanding any other Government 
provision of law, the Secretary shall, with regard to the Discre- contracts. 
tionary Grants program of the Urban Mass Transportation °°6°" 
Administration, by September 30, 1991, issue a letter of intent and 
enter into a full fun agreement for the Westside Light Rail 
extension, mage yt ms related costs, between downtown Port- 
land, Oregon, . 185th Avenue. That full funding agreement 
shall provide for a future amendment under the same terms and 
conditions set forth above, for the extension known as the Hillsboro 
project which extends from S.W. 185th Avenue to the Transit Center 
in the City of Hillsboro, Oregon. Subject to a regional decision 
documented in the Hillsboro project’s preferred alternatives report, 
the Secretary shall enter into an agreement with the Tri-County 
Metropolitan Transportation District in Portland, Oregon, to initi- 
ate preliminary engineering on the Hillsboro project, which shall 
proceed independent of and concurrent with the project between 
downtown Portland, Oregon, and S.W. 185th Avenue. 

Sec. 329. (a) Notwithstanding any other provision of law, the 23 USC 104 note. 
Secretary of Transportation shall reduce the aggregate amount 
which a State may obligate 3p Federal-aid highways and highway 
safety construction programs for fiscal year 1991 by 25 percent if 
such State has a public authority which provides mass transpor- 
oe for an urbanized area of such State with a population of 

000,000 or more as determined under the 1980 decennial census of 
the United States, and if by October 1, 1990— 

(1) laws of such State do not authorize a general tax-based 
source of revenues to take effect on or before January 1, 1992, 
dedicated to paying the non-Federal share of projects for mass 
transportation eligible for assistance under the Urban Mass 
Transportation Act of 1964; or 

(2) the laws of such State do not authorize the establishment 
of regional or local tax-based sources of revenues dedicated to 
pay such non-Federal share or for paying operating expenses of 
Oe a eee a ee ee eee Semeee 

be required by the Secretary of Transportation. 

(b) 1 The t ry of Transportation may restore any reductions in 
obligation authority made under paragraph (a) in fiscal year 1991 
Be 3d such or meets by July 1, 1991, subparagraph (1) or 

te) ph (a 
or purposes of this section, the terms “mass transportation”, 
“State”, and “‘urbanized areas” have the meaning such terms have 
under section 12 of the ‘Ueuw flee Mass Transportation Act of 1964. 
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49 USC app. 
1348 note. 


Effective date. 


Reports. 


23 USC 154 note. 


23 USC 104 note. 


Sec. 330. (a) AuxttiaRY FiicHt Service Station PRoGRAM.—The 
Administrator of the Federal Aviation Administration shall develop 
and implement a system of manned auxiliary flight service stations. 
The auxiliary flight service stations shall supplement the services of 
the planned consolidation to 61 automated flight service stations 
under the flight service station modernization program. Auxiliary 
flight service stations shall be located in areas of unique weather or 
operational conditions which are critical to the safety of flight. Not 
later than 180 days after the date of enactment of this Act, the 
Administrator of the Federal Aviation Administration shall report 
to Congress with the plan and schedule for implementation of this 
section. 

(b) NationaL WEATHER GrapHics SysteM.—None of the funds 
made available in this Act may be used by the Federal Aviation 
Administration for a new National Weather Graphics System. 

Sec. 331. Nationa 55 MPH Sprep Limir ENFrorRCEMENT PEN- 
ALTIES.—Notwithstanding sections 141(a) and 154 of title 23, United 
States Code, none of the funds in this or any previous or subsequent 
Act shall be used for the purpose of reducing or reserving any 
portion of a State’s apportionment of Federal-aid highway funds as 
required by section 154(f) of title 23, United States e, for reason 
of noncompliance with the criteria of that subsection during fiscal 
year 1989. The Secretary shall promptly restore any apportionments 
which, prior to enactment of this Act, were reduced or reserved from 
obligation for reason of noncompliance under section 154(f) during 
said fiscal year. 

Sec. 332. Unless specifically provided in this Act, none of the 
funds in this Act shall be available to initiate multiyear contracts 
for a program which meets the criteria of a Level I or Level II major 
system acquisition as defined by Department of Transportation 
Order 4200.14 if the total value of procurement end items in the 
contract, including options, exceeds $100,000,000: Provided, That for 
the purposes of this section, a multiyear contract is defined as one 
which provides for more than one year’s requirements of systems, 
subsystems, or components within a single contract: Provided fur- 
ther, That none of the funds in this Act shall be available to initiate 
contracts for major systems acquisition which include procurement 
options where funding for those options is scheduled to be provided 
prior to delivery to the Federal Government of at least fifty per 
centum of all units previously ordered under that contract. 

Sec. 333. For each fiscal year the Secretary of Transportation 
shall withhold five per centum of the amount required to be appor- 
tioned to any State under each of paragraphs (1), (2), (5), and (6) of 
section 104(b) on the first day of each fiscal year which begins after 
the second full calendar year following the date of enactment of this 
section if the State does not meet the requirements of paragraph (3) 
on such date. 

Subsections (a)(2), (a3), (b), and (c) of section 104 of title 23, 
United States Code, are amended as follows: 

“(2) The Secretary shall withhold 10 per centum (including any 
amounts withheld under paragraph (1)) of the amount required to be 
eppercoued to any State under each of paragraphs (1), (2), (5), and 
(6) of section 104(b) on the first day of each fi year which begins 
after the fourth full calendar year following the date of enactment 
of this section if the State does not meet the requirements of 
paragraph (3) on the first day of such fiscal year. 

“(3) A State meets the requirements of this paragraph if— 
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“(A) the State has enacted and is enforcing a law that re- 
quires in all circumstances, or requires in the absence of 
compelling circumstances warranting an exception— 

“(j) the revocation, or suspension for at least 6 months, of 
the driver’s license of any individual who is convicted, after 
the enactment of such law, of— 

“(D) any violation of the Controlled Substances Act, or 
“(ID any drug offense, and 

“(i) a delay in the issuance or reinstatement of a driver’s 
license to such an individual for at least 6 months after the 
individual applies for the issuance or reinstatement of a 
driver's license if the individual does not have a driver’s 
license, or the driver’s license of the individual is sus- 
pended, at the time the individual is so convicted, or 

“(B) The Governor of the State— 

“(i) submits to the Secretary no earlier than the adjourn- 
ment sine die of the first regularly scheduled session of the 
State’s legislature which begins r the date of enactment 
of this section a written certification stating that he is 
opposed to the enactment or enforcement in his State of a 
law described in subparagraph (A) relating to the revoca- 
tion, suspension, issuance, or reinstatement of driver’s li- 
censes to convicted drug offenders; and 

“(ii) submits to the Secre a written certification that 
the legislature (including both Houses where applicable) 
has adopted a resolution expressing its opposition to a law 
described in clause (i). 

“(b)(1 (A) ig funds withheld under subsection (a) from apportion- 
ment to any State on or before September 30, 1995, s remain 
available for eee to such State as follows: 

“@ If such funds would have been apportioned under section 
104(b\(5(A) but for this section, such funds shall remain avail- 
able until the end of the fiscal year for which such funds are 
authorized to be appropriated. 

“(ii) If such funds would have been apportioned under section 
104(b\(5XB) but for this section, such funds shall remain avail- 
able until the end of the second fiscal year following the fiscal 
year for which such funds are authorized to be appropriated. 

“(iii) If such funds would have been apportioned under para- 
graph (1), (2), or (6) of section 104(b) but for this section, such 

ds shall remain available until the end of the third fiscal 
year following the fiscal year for which such funds are au- 
thorized to be appropriated. 

“(B) No funds withheld under this section from apportionment to 
any State after September 30, 1995, shall be available for apportion- 
ment to such State. 

“(2) If, before the last day of the period for which funds withheld 
under subsection (a) from apportionment are to remain available for 
apportionment to a State under paragraph (1), the State meets the 
requirements of subsection (a)(3), the Secretary shall, on the first 
day on which the State meets the irements of subsection (a)(3), 
apportion to the State the funds withheld under subsection (a) that 
remain available for apportionment to the State. 

“(3) Any funds apportioned pursuant to paragraph (2) shall 
remain available for expenditure as follows: 

“(A) Funds originally apportioned under section 104(b)(5\A) 
shall remain available until the end of the fiscal year succeed- 
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ing the fiscal year in which such funds are apportioned under 
paragraph (2). ? 

“(B) Funds originally apportioned under paragraph (1), (2), 
(5)(B), or (6) of section 104(b) shall remain available until the end 
of the third fiscal year succeeding the fiscal year in which such 
funds are so apportioned. 

Sums not obligated at the end of such period shall lapse or, in the 
case of funds apportioned under section 104(b)(5), shall lapse and be 
made available by the Secretary for projects in accordance with 
section 118(b). 

“(4) If, at the end of the period for which funds withheld under 
subsection (a) from apportionment are available for apportionment 
to a State under paragraph (1), the State does not meet the require- 
ments of subsection (a)(3), such funds shall lapse or, in the case of 
funds withheld from apportionment under section 104(b)\(5), such 
funds shall lapse and be made available by the Secretary for projects 
in accordance with section 118(b). 

“(c) For purposes of this section— 

“(1) The term ‘driver’s license’ means a license issued by a 
State to any individual that authorizes the individual to operate 
a motor vehicle on highways. 

“(2) The term ‘drug offense’ means any criminal offense 
which proscribes— 

“(A) the possession, distribution, manufacture, cultiva- 
tion, sale, transfer, or the attempt or conspiracy to possess, 
distribute, manufacture, cultivate, sell, or transfer any sub- 
stance the possession of which is prohibited under the 
Controlled Substances Act, or 

“(B) the operation of a motor vehicle under the influence 
of such a substance. 

“(3) The term ‘convicted’ includes adjudicated under juvenile 


proceedings.’’. - ; 
(b) The table of contents for chapter 1 of title 23, United States 
Code, is amended by adding at the end thereof the following new 
item: 


“159. Revocation or suspension of the driver’s license of individuals convicted of 
drug offenses.” 


Sec. 334. Unobligated funds authorized to be appropriated by 
section 131(d\(2) of the Highway Improvement Act of 1982, Public 
Law 97-424, shall be available for obligation for the project de- 
scribed in section 149(a)(88) of the Federal-Aid Highway Act of 1987, 
Public Law 100-17, in the same manner and to the same extent 
= in section 131(d\(3) of the Highway Improvement Act of 

Sec. 335. Notwithstanding section 127 of title 23, United States 
Code, the State of Wyoming may permit the use of the National 
System of Interstate and Defense Highways located in Wyoming by 
vehicles in excess of 80,000 pounds gross weight, but meeting axle 
and bridge formula specifications in section 127 of title 23, United 
States Code: Provided, That this section shall remain in effect until 
December 31, 1991. 

Sec. 336. 23 U.S.C. 410(eX1XC) is hereby amended by striking the 
words “within the time period specified in subparagraph (F)’; 23 
U.S.C. 410(e\(2) is hereby amended by adding the words “a signifi- 
cant portion of” after the word “which”, the first time it appears, 
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and by striking the words “convicted of’ and inserting in lieu 
thereof the words “apprehended and fined for”. 
Sec. 337. Within 180 days of the effective date of this Act, the 
Federal Aviation Administration shall undertake and complete a 
study on the classification of air traffic controllers at level IV 
limited radar approach facilities which includes airspace complexity 
as a factor in determining grade classification. The results of this 
study, along with an implementation plan, shall be provided to the 
House and Senate Committees on Appropriations. 
Sec. 338. Notwithstanding any provision of the Urban Mass 
Transportation Act of 1964, as amended, the Urban Mass Transpor- 
tation Administration shall not withhold fiscal year 1989, 1990 or 
1991 funds for any section 3 and section 9 operating and capital 
assistance grants for the City of Phoenix, Arizona, based on the 
inclusion of a “preference in hiring’ provision in the employee 
protective arrangements developed pursuant to 49 U.S.C. 1609(c). 
Sec. 339. Notwithstanding subsection (d) of section 402 of the 
Surface Transportation Assistance Act of 1982 (Public Law 97-424, 
96 Stat. 2155, 2156) for States which have received only a develop- 
ment grant for fiscal year 1989 under such section 402 and which 
have participated in the Commercial Motor Carrier Safety ee. 
tion and Weighing Demonstration , the Secretary shall on ly 
approve a plan under such section 402 for fiscal year 1991 whic 
provides that the aggregate expenditure of funds of the State and 
political subdivisions thereof, exclusive of Federal funds, for 
commercial motor vehicle safety programs will be maintained at a 
level which does not fall below the average level of such expenditure 
for the last two full fiscal years preceding fiscal year 1990. 
Sec. 340. (a1) None of the funds appropriated by this Act may be 41 USC 10b note. 
obligated or expended to enter into any contract for the construc- 
tion, alteration, or repair of any public building or public work in 
the United States or any territory or possession of the United States 
with any contractor or subcontractor * a foreign country, or any 
supplier of products of a foreign country, during any period in which 
such foreign country is listed by the United States Trade Represent- 
ative under subsection (c) of this section. 
(2) The President or the head of a Federal agency administering 
the funds for the construction, alteration, or repair may waive the 
restrictions of paragraph (1) of this subsection with respect to an 
individual contract if the President or the head of such agency 
determines that such action is powag eee § for the public interest. The 
authority of the President or the h of a Federal agency under 
this paragraph may not be delegated. The President or the head of a _ President. 
Federal agency waiving such restrictions shall, within 10 days, Federal 
publish a notice thereof in the Federal Register describing i in detail ee 90 
the contract involved and the reason for granting the waiver.  enoainortea 
(bX1) Not later than 30 days after the date of enactment of this contracts. 
Act, the United States Trade Representative shall make a deter- 
mination with respect to each foreign country of whether such 
foreign country— 
(A) denies fair and equitable market opportunities for prod- 
ucts and services of the United States in procurement, or 
(B) denies fair and equitable market opportunities for prod- 
ucts and services of the United States in biddin 3 
for construction projects that cost more than $500,000 and are 
funded (in whole or in part) by the government of such foreign 
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Reports. 


Regis 
publication. 


country or by an entity controlled directly or indirectly by such 
eee country 

(2) In making determinations under paragraph (1), the United 
States Trade Representative shall take into account information 
obtained in pre the report submitted under section 181(b) of 
the Trade ket of 1974 and such other information or evidence 
concerning discrimination in construction projects against United 
States products and services that are available. 

(cX1) The United States Trade Representative shall maintain a list 
of each foreign country which— 

(A) denies fair and eg a market opportunities for prod- 
ucts and services of the United States in procurement, or 

(B) denies fair and equitable market opportunities for prod- 
ucts and services of the United States in bidding, 

for construction projects that cost more than $500,000 and are 
funded (in whole or in part) by the government of such foreign 
country or by an entity controlled directly or indirectly by such 
foreign country. 

(2) Any foreign country that is initially listed or that is added to 
bea arg maintained under paragraph (1) shall remain on the list 
until— 

(A) such country removes the barriers in construction projects 
to United States products and services; 

(B) such country submits to the United States Trade Rep- 
resentative evidence demonstrating that such barriers have 
been removed; and 

(C) the United States Trade Representative conducts an inves- 
tigation to verify independently that such barriers have been 
removed and submits, at least 30 days before granting any such 
waiver, a report to each House of the Congress identifying the 
barriers and describing the actions taken to remove them. 

(3) The United States Trade Representative shall publish in the 
Federal Register the entire list required under paragraph (1) and 
shall publish in the Federal Register any modifications to such list 
that are made after publication of the original list. 

(d) For purposes of this section— 

(1) The term “foreign country” includes any foreign 
instrumentality. Each territory or possession of a foreign coun- 
try that is administered separately for customs purposes shall 
be treated as a separate foreign country. 

(2) Any contractor or subcontractor that is a citizen or na- 
tional of a foreign country, or is controlled directly or indirectly 
by citizens or nationals of a foreign country, shall be coneiiecad 
to be a contractor or subcontractor of such foreign country. 

(3) Subject to paragraph (4), any product that is produced or 
manufactured (in whole or in substantial part) in a foreign 
country shall be considered to be a product of such foreign 
country. 

(4) The restrictions of subsection (a1) shall not prohibit the 
use, in the construction, alteration, or repair of a public build- 
ing or public work, of vehicles or construction equipment of a 
foreign country. 

(5) The terms “contractor” and “subcontractor” includes any 
person performing any architectural, engineering, or other serv- 
ices directly related to the preparation for or performance of the 
construction, alteration, or repair. 


PUBLIC LAW 101-516—NOV. 5, 1990 104 STAT. 2189 


(e) Paragraph (a)(1) of this section shall not apply to contracts 
entered into prior to the date of enactment of this Act. 

(f) The provisions of this section are in addition to, and do not 
limit or supersede, any other restrictions contained in any other 
Federal law. 

Sec. 341. (a) Notwithstanding any other provision of law, for the 23 USC 104 note. 
period January 1, 1992, through December 31, 1992, the Secretary of 
Transportation shall reduce the aggregate amount which a State 
may obligate for Federal-aid highways and highway safety construc- 
tion programs by 25 percent if such State has a public authority 
which provides mass transportation for an urbanized area of such 
State with a population of 3,000,000 or more as determined under 
aaa decennial census of the United States, and if by October 1, 

(1) laws of such State do not authorize a general tax-based 
source of revenues to take effect on or before January 1, 1992, 
dedicated to paying the non-Federal share of projects for mass 
transportation eligible for assistance under the Urban Mass 

rtation Act of 1964; or 

(2) the laws of such State do not authorize the establishment 
of regional or local tax-based sources of revenues dedicated to 
pay such non-Federal share or for paying operating expenses of 
mass transit service so as to satisfy financial capacity standards 
as may be required by the Secretary of Transportation. 

(b) For purposes of this section, the terms “mass transportation”, 
“State”, and “urbanized areas” have the meaning such terms have 
under section 12 of the Urban Mass Transportation Act of 1964. 

(c) Any withholding defined under this section shall be waived if 
the Governor of the State— 

(1) submits to the Secretary by October 1, 1991, a written 
certification stating that he is opposed to the enactment in his 
State of a law described in subsections (a) (1) and (2) and that 
funding as described in subsections (a) (1) and (2) would not 
improve public transportation safety; and 

(2) submits to the Secretary a written certification that the 
legislature (including both Houses where applicable) ha: 
adopted a resolution by a simple majority expressing its opposi- 
tion to a law described in subsections (a) (1) and (2). 

(d) This section shall remain in effect until December 31, 1992. 

This Act may be cited as the “Department of Transportation and 
Related Agencies Appropriations Act, 1991”. 


Approved November 5, 1990. 
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Public Law 101-517 
101st Congress 
An Act 


Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies, for the fiscal year ending September 30, 1991, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Labor, Health and 
Human Services, and Education, and related agencies for the fiscal 
year ending September 30, 1991, and for other purposes, namely: 


TITLE I—DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


For expenses of administering employment and training pro- 
grams, $71,480,000, together with not to exceed $54,301,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into effect the Job Training 
Partnership Act, including the purchase and hire of passenger 
motor vehicles, the construction, alteration, and repair of buildings 
and other facilities, and the purchase of real property for training 
centers as authorized by the Job Training Partnership Act, 
$4,098,236,000, plus reimbursements, to be available for obligation 
for the period July 1, 1991, through June 30, 1992, of which 
$61,097,000 shall be for carrying out section 401, $72,024,000 shall be 
for carrying out section 402, $9,345,000 shall be for carrying out 
section 441, $1,894,000 shall be for the National Commission for 
Employment Policy, $4,250,000 shall be for all activities conducted 
by and through the National Occupational Information Coordinat- 
ing Committee under the Job Training Partnership Act, and 
$4,000,000 shall be for service delivery areas under section 
101(a)(4)(A\iii) of the Job Training Partnership Act in addition to 
amounts otherwise provided under sections 202 and 251(b) of the 
Act; and, in addition, $68,920,000 is appropriated for the Job Corps, 
in addition to amounts otherwise provided herein for the Job Corps, 
to be available for obligation for the period July 1, 1991 through 
June 30, 1994; and in addition, $11,500,000 is appropriated for 
activities authorized by title VII, subtitle C of the Stewart B. 
McKinney Homeless Assistance Act: Provided, That no funds from 
any other appropriation shall be used to provide meal services at or 
for Job Corps centers. 
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None of the funds in this Act shall be obligated to renovate or 
relocate the Job Corps center in Detroit, Michigan. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts with 
public agencies and public or private ponerar organizations under 
paragraph (1)(A) of section 506(a) of title V of the Older Americans 
Act of 1965, as amended, $312,000,000. 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $88,000,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, and of trade adjustment benefit payments and allowances 
under part I, and for training, for allowances for job search and 
relocation, and for related State administrative expenses under part 
II, subchapter B, chapter 2, title II of the Trade Act of 1974, as 
amended, $269,500,000, together with such amounts as may be 
necessary to be charged to the su uent appropriation for pay- 
ments for any period subsequent to September 15 of the current 
year: Provided, That amounts received or recovered pursuant to 
section 208(e) of Public Law 95-250 shall be available for payments. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(a)\(1E)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); necessary administra- 
tive expenses for carrying out 5 U.S.C. 8501-8528, and sections 225, 
231-285 and 243-244, title II of the Trade Act of 1974, as amended; 
as authorized by section 7c of the Act of June 6, 1933, as amended, 
necessary administrative —— under sections 101(a)(15)(H\(ii), 
212(aX(14), and 216(g) (1), (2), and (3) of the Immigration and 
Nationality Act, as amended (8 U.S.C. 1101 et seq.); and necessary 
administrative expenses to out the Targeted Jobs Tax Credit 
Program under section 51 of the Internal Revenue code of 1986, 
$25,600,000, ether with not to exceed $2,914,246,000 (including 
not to exceed $2,000,000 which may be used for amortization pay- 
ments to States which had independent retirement plans in their 
State employment service agencies prior to 1980), which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, and of which the sums available in 
the basic allocation for activities authorized by title III of the Social 
Security Act, as amended (42 U.S.C. 502-504), and the sums avail- 
able in the basic allocation for necessary administrative expenses 
for = out 5 U.S.C. 8501-8523, shall be available for obligation 
by the States through December 31, 1991, and of which $18,882,000 
of the amount which may be expended from said trust fund shall be 
available for obligation for the period April 1, 1991, through Decem- 
ber 31, 1991, for automation of the State activities under title III of 
the Social Security Act, as amended (42 U.S.C. 502-504 and 5 U.S.C. 
8501-8523), and of which $21,700,000 together with not to exceed 
$803,300,000 of the amount which may be expended from said trust 
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fund shall be available for obligation for the period July 1, 1991, 
through June 30, 1992, to fund activities under section 6 of the Act 
of June 6, 1933, as amended, including the cost of penalty mail made 
available to States in lieu of allotments for such purpose, and of 
which $12,500,000 of the amount which may be expended from said 
trust fund shall be available for obligation for the period October 1, 
1991 through June 30, 1992, for automation of the State activities 
under section 6 of the Act of June 6, 1933, as amended, and of which 
$247,509,000 shall be available only to the extent necessary to 
administer unemployment compensation laws to meet increased 
costs of administration resulting from changes in a State law or 
increases in the number of unemployment insurance claims filed 
and claims paid or increased salary costs resulting from changes in 
State salary compensation plans embracing employees of the State 
generally over those upon which the State’s basic allocation was 
based, which cannot be provided for by normal budgetary adjust- 
ments based on State obligations as of December 31, 1991: Provided, 
That of the amounts appropriated under “School Improvement 
Programs” herein, $1,000,000 shall be available, to remain available 
until expended, for payment of the expenses incurred by the School 
Year Extension Study Commission if such a Commission is au- 
thorized by law, and of the amounts appropriated under “Education 
Research, Statistics, and Improvement” herein, $2,000,000 shall be 
available, if authorized in law, to remain available through fiscal 
year 1993, for expenses to be incurred in the operation of an 
independent National Council on Educational Goals, or any similar 
panel, council, commission, or other entity whose function shall 
include monitoring progress toward achieving the national edu- 
cation goals for 2000 or publishing a report that describes such 
progress, if— 

(A) such entity has a majority of voting members who are 
neither Federal appointed or elected officials nor Governors of 
the States but who are citizens distinguished by training or 
experience in analyzing educational data or widely recognized 
experience in, knowledge of, and commitment to education and 
educational excellence; 

(B) such entity has members appointed by the leadership of 
the National Governors’ Association, the President, and the 
leadership of both Houses of Congress; and 

(C) all action of such entity is taken by a simple majority of 
the members attending a duly called and constituted meeting. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(c\(1) of the Internal Revenue Code of 1954, 
as amended; and for nonrepayable advances to the Unemployment 
Trust Fund as authorized by section 8509 of title 5, United States 
Code, and to the “Federal unemployment benefits and allowances” 
account, to remain available until September 30, 1992, $328,000,000. 
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LaBor-MANAGEMENT SERVICES 
SALARIES AND EXPENSES 


For necessary expenses for Labor-Management Services, 
$90,051,000. 


PENSION BENEFIT GUARANTY CORPORATION 


PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, including financial assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and borrowi 
authority available to such Corporation, and in accord with law, an 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, = amended oe cae i Des » 
necessary in carrying out the am ug ptember 30, ; 
for such Corporation: Provi That not to exceed $42,669,000 shall 
be available for administrative expenses of the Corporation: Pro- 
vided further, That contractual expenses of such Corporation for 
legal and financial services in connection with the termination of 
pension plans, for the acquisition, protection or management, and 
investment of trust assets, and for benefits administration services 
shall be considered as non-administrative expenses for the purposes 
hereof, and excluded from the above limitation. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards Adminis- 
tration, including reimbursement to State, Federal, and local agen- 
cies and their employees for inspection services rendered, 
$222,388,000, together with $1,016,000 which may be expended from 
the Special Fund in accordance with sections 39(c) and 44(j) of the 
Longshore and Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head “Ci- 
vilian War Benefits” in the Federal Security Agency Appropriation 
Act, 1947; the Employees’ Compensation Commission Appropriation 
Act, 1944; and sections 4(c) and 5(f) of the War Claims Act of 1948 (50 
U.S.C, App. 2012); and 50 per centum of the additional compensation 
and benefits required by section 10(h) of the Longshore and Harbor 
Workers’ Compensation Act, as amended, $322,000,000, together 
with such amounts as may be necessary to be charged to the 
su uent year appropriation for the payment of compensation and 
other benefits for any period sul uent to August 15 of the current 
year: Provided, That balances of reimbursements from Federal 
Government agencies unobligated on September 30, 1990, shall 
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remain — for the payment of compensation, benefits, and 
expenses thro September 30, 1991: Provided further, That in 
addition there s be transferred from the Postal Service fund to 
ag appropriation such sums as the Secretary of Labor determines 

to be the cost of administration for Postal Service employees 
through September 30, 1991. 


BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Disability Trust Fund, 
$918, 796. 000, of which $866,019,000 shall 1 be available be Septem- 
ber 30, 1992, for payment of all benefits as authorized by section 
9501(d) (1), @, (4), and (7), of the Internal Revenue Code of 1954, as 
amended, and interest on advances as authorized by section 
9501(cX2) of that Act, and of which $29,051,000 shall be available for 
transfer to Em loyment Standards Administration, Salaries and 
Expenses, and $23,355,000 for transfer to Departmental Manage- 
ment, Salaries and Expenses, and $371,000 for transfer to Depart- 
mental Management, Office of log spac General, for expenses of 
operation and administration of the Black Lung Benefits program as 
authorized by section 9501(d)(5\A) of that Act: Provided, t in 
addition, such amounts as may be necessary may be charged to the 
subsequent year appropriation for the ol eutsoane of compensation, 
interest, or other benefits for any peri uent to June 15 of 
the current year: Provided further, That in etdition such amounts 
shall be paid from this fund into miscellaneous receipts as the 
Secretary of the Treasury determines to be the administrative 
expenses of the Department of the Treasury for administering the 
fund during the current fiscal year, as authorized by section 
9501(a5\B) of that Act. 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary $203,143, for the Occupational Safety and Health 
Administration $ 743,000, including not to exceed $66,220,000, 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act, 
which grants shall be no less than fifty percent of the costs of State 
occupational safety and — rograms required to be incurred 
under plans approved b = other under section 18 of the 
Occupational Safety and ttt Act of 1970: Provided, That none of 
en funds appropriated under this paragraph shall be obligated or 
nded to prescribe, issue, administer, or enforce any standard, 
nis, regulation, or order under the Occupational Safety and Health 
Act of 1970 which is applicable to any person who is engaged in a 
farming operation which does not maintain a temporary labor camp 
and employs ten or fewer employ eos: Provided further, That none of 
the funds appropriated under this paragraph shall be obligated or 
ns Agen to prescribe, issue, administer, or enforce any standard, 
regulation, order or administrative action under the Occupa- 
tional Safety and Health Act of 1970 affecting any work activity wd 
reason of recreational hunting, shooting, or fishing: Provided 
ther, That no funds appropriated under this paragraph shal be 
obligated or expended to administer or enforce any standard, rule, 
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regulation, or order under the Occupational Safety and Health Act 
of 1970 with respect to any employer of ten or fewer employees who 
is included within a category having an occupational injury lost 
work day case rate, at the most precise Standard Industrial Classi- 
fication Code for which such data are published, less than the 
national average rate as such rates are most recently published by 
the Secretary, acting through the Bureau of Labor Statistics, in 
accordance with section 24 of that Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, tech- 
nical assistance, educational and training services, and to 
conduct surveys and studies; 

(2) to conduct an inspection or investigation in response to an 
employee complaint, to issue a citation for violations found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for any willful violations found; 

(3) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an employment accident which is fatal to one or more 
employees or which results in hospitalization of five or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 

(6) to take any action authorized by such Act with respect to 
complaints of discrimination against employees for exercising 
rights under such Act: 


Provided further, That the foregoing proviso shall not apply to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer 
employees. 


Mine SAFEety AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For eK! expenses for the Mine Safety and Health Adminis- 
tration, $179,267,000, including purchase and bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
the purchase of not to exceed twenty passenger motor vehicles for 
replacement only; the Secretary is authorized to accept lands, build- 30 USC 962. 
ings, equipment, and other contributions from public and private 
sources and to prosecute projects in os seapene with other agencies, 
Federal, State, or private; the Mine Safety and Health Administra- 
tion is authorized to promote health and safety education and 
training in the mining community through cooperative programs 
with States, industry, and safety associations; and any funds avail- 
able to the Department may used, with the approval of the 
Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
funds appropriated under this paragraph shall be obligated or ex- 
pended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that | pore of section 104(g\1) of 
such Act relating to the enforcement of any training requirements, 
with respect to shell dredging, or with respect to any sand, gravel, 
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District of 
Columbia. 


surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. 


BureEAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and local 
agencies and their employees for services rendered, $210,274,000, 
together with not to exceed $52,760,000, which may be eepenaee 
from the Employment Security Administration account in the Un- 
employment Trust Fund. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, including 
the hire of 5 sedans, and including $4,200,000 for the President’s 
Committee on Employment of People With Disabilities, 
$135,359,000, ether with not to exceed $285,000, which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust d. 


WORKING CAPITAL FUND 


Funds received for services rendered to any entity or person for 
use of Departmental facilities, including associated utilities and 
security services, shall be credited to and merged with this fund. 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $172,031,000 may be derived from the Employment 
Security Administration account in the Unemployment Trust Fund 
to carry out the provisions of 38 U.S.C. 2001-10 and 2021-26. 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $45,718,000, together with not to exceed $4,195,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for ged ie services, and rental of 
conference space within the District of Columbia, as the Secretary of 
Labor shall deem necessary for settlement of labor-management 


disputes. 

‘ae 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will allow exposure of workers to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose of conducting 
experiments on workers health or safety. 
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Sec. 103. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
any contract with a non-governmental entity to administer or 
manage a Civilian Conservation Center of the Job Corps. 

Src. 104. None of the funds appropriated in this Act shall be used 
by the Job Corps program to pay the expenses of legal counsel or 
representation in any criminal case or proceeding for a Job Corps 
participant, unless certified to and approved by the Secretary of 
Labor that a public defender is not available. 

This title may be cited as the “Department of Labor Appropria- 
tions Act, 1991”. 


TITLE I—DEPARTMENT OF HEALTH AND HUMAN sirshan of 
SERVI Weman Services 
Appropriations 
HEALTH RESOURCES AND SERVICES ADMINISTRATION Act, 1991. 


PROGRAM OPERATIONS 


For carrying out titles IJ, VII, VIII, X, XVI, XIX, XXVI, and 
XXVII of the Public Health Service Act, section 427(a) of the 
Federal Coal Mine Health and Safety Act, title V of the Social 
Security Act, the Health Care Quality Improvement Act of 1986, as 
amended, and the Native Hawaiian Health Care Act of 1988, 
$2,139,382,000, of which $2,000,000, to remain available until ex- 
pended, shall be available for renovating facilities related to the 
activities of the Gillis W. Long Hansen’s Disease Center, 42 U.S.C. 
247e, of which $488,000 shall remain available until expended for 
interest subsidies on loan guarantees made prior to fiscal year 1981 
under part B of title VII of the Public Health Service Act, of which 
$4,129,000 shall be made available until expended to make grants 
under section 1610(b) of the Public Health Service Act for renova- 
tion or construction of nonacute care intermediate and long-term 
care facilities for AIDS patients, of which $1,000,000 shall be avail- 
able until expended under section 1610(b) of the Public Health 
Service Act to make grants to be awarded competitively for the 
renovation or construction of tertiary perinatal facilities in those 
States whose infant mortality rate is significantly above the na- 
tional average, and of which $226,000,000 shall be available for title 
XXVI of the Public Health Service Act: Provided, That the Sec- 
re shall retain and distribute from the total provided for title 
XXVI of the Act such amounts as may be necessary to ensure the 
continuation of health care services through September 30, 1991 
provided by grantees whose project periods extend through that 
date: Provided further, That when the Department of Health and 
Human Services administers or operates an employee health pro- 
gram for any Federal department or agency, payment for the full 
estimated cost shall be made by way of reimbursement or in ad- 
vances to this appropriation: Provided further, That user fees au- 
thorized by 31 U.S.C. 9701 may be credited to appropriations under 
this heading, notwithstanding 31 U.S.C. 3302: Provided further, That 
during fiscal year 1991, the tary of Health and Human Serv- 
ices may enter into commitments of not to exceed $260,000,000 for 
fiscal year 1991 to guarantee Health Education and Assistance 
Loans under subpart 1 of part C of title VII of the Public Health 
Service Act: Provided further, That none of the funds made avail- 
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able under this heading shall be used to carry out sections 638, 704 
and 705 of Public Law 100-607. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For carrying out subsections (d) and (e) of section 1602 of the 
Public Health Service Act, $20,000,000, together with any amounts 
received by the Secretary in connection with loans and loan guaran- 
tees under title VI of the Public Health Service Act, to be available 
without fiscal year limitation for the payment of interest subsidies. 
During the fiscal year, no commitments for direct loans or loan 
guarantees shall be made. 


VACCINE INJURY COMPENSATION 


For payments from the Vaccine Injury Compensation Trust Fund, 
such sums as may be necessary for claims associated with vaccine- 
related injury or death with respect to vaccines administered after 
September 30, 1988, pursuant to subtitle 2 of title XXI of the Public 
Health Service Act as amended, to remain available until expended: 
Provided, That for necessary administrative expenses, not to exceed 
$1,500,000 shall be available from the Trust Fund to the Secretary of 
the Department of Health and Human Services. 

For compensation of claims resolved by the United States Claims 
Court related to the administration of vaccines before October 1, 
1988, $62,920,000, to remain available until expended. 


CENTERS FOR DISEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles III, VI, XVII, XIX, XXVII, and section 1102 of 
the Public Health Service Act, sections 101, 102, 108, 201, 202, and 
203 of the Federal Mine Safety and Health Act of 1977, Public Law 
101-354 and sections 20, 21, and 22 of the Occupational Safety and 
Health Act of 1970; including insurance of official motor vehicles in 
foreign countries; and hire, maintenance, and operation of aircraft, 
$1,350,747,000 of which $32,740,000 shall remain available until 
expended for equipment and construction and renovation of facili- 
ties: Provided, t ees 2 of private persons shall be made sub- 
ject to reimbursement or advances to this appropriation for not in 
excess of the full cost of such training: Provided further, That funds 
appropriated under this heading shall be available for payment of 
the costs of medical care, related expenses, and burial expenses 
hereafter incurred by or on behalf of any person who had partici- 
pated in the study of untreated eyphilis is initiated in Tuskegee, 
Alabama, in 1932, in such amounts and subject to such terms and 
conditions as prescribed by the Secretary of Health and Human 
Services and for payment, in such amounts and subject to such 
terms and conditions, of such costs and expenses hereafter incurred 
by or on behalf of such person’s wife or offspring determined by the 
Secretary to have suffered injury or disease from syphilis contracted 
from such person: Provided further, That collections from user fees 
may be credited to this appropriation: Provided further, That 
amounts received by the National Center for Health Statistics from 
reimbursable and interagency agreements and the sale of data tapes 


PUBLIC LAW 101-517—NOV. 5, 1990 104 STAT. 2199 


may be credited to this appropriation and shall remain available 
until expended: Provided further, That in addition to amounts pro- 
vided herein, up to $19,000,000 shall be available from amounts 
available under section 2711 of the Public Health Service Act, to 
carry out the National Center for Health Statistics surveys: Pro- 
vided further, That employees of the Public Health Service, both 
civilian and Commissioned Officer, detailed to States or municipali- 
ties as assignees under authority of section 214 of the Public Health 
Service Act in the instance where in excess of 50 percent of salaries 
and benefits of the assignee is paid directly or indirectly by the State 
or municipality, and employees of the National Center for Health 
Statistics, who are assisting other Federal organizations on data 
collection and analysis and whose salaries are fully reimbursed by 
the organizations requesting the services, shall be treated as non- 
Federal employees for reporting purposes only. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $1,766,324,000. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out sections 301 and 1105 and title IV of the Public 
Health Service Act with respect to cardiovascular, lung, and blood 
diseases, and blood and blood products, $1,158,650,000. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental disease, $153,272,000 


NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
eases, $632,272,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological disorders and stroke, 
$556,864,000. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 
For carrying out section 301 and title IV of the Public Health 
Service Act with respect to allergy and infectious diseases, 
$933,235,000. 
NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $779,250,000. 
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NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$492,745,000. 


NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Potters ea with respect to eye diseases and visual disorders, 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out sections 301 and 311 and title IV of the Public 
aio Act with respect to environmental health sciences, 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $332,782,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with res to arthritis, and musculoskeletal and skin 
diseases, $198,442,0 


NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to deafness and other communication 
disorders, $138,497 ,000. 


NATIONAL CENTER FOR RESEARCH RESOURCES 


r carrying out section 301 and title IV of the Public Health 
Baris Act with res to research resources and general research 
support grants, $343,796,000: Provided, That none of these funds 

shall be used to pay recipients of the general research support 
= eatie program any amount for indirect expenses in connection 
with such grants. 


NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $40,768,000. 


NATIONAL CENTER FOR HUMAN GENOME RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to human genome research, $89,731,000. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities of the John E. Fogarty Inter- 
national Center, $18,059,000. 
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For carrying out section 301 and title IV of the Public Health 
Pevihey: a with respect to health information communications, 
,416,000. 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $100,575,000, including purchase of 
not to exceed five passenger motor vehicles for replacement only: 
Provided, That $15,000,000 of this amount shall be available for 
extramural facilities construction grants if awarded competitively: 
Provided further, That the funds for the AIDS Research Loan 
Repayment Program remain available through September 30, 1992: 
Provided further, That the Director may direct up to one percent of 
the total amount made available in this Act to all National In- 
stitutes of Health appropriations to high-priority activities the 
Director may so designate: Provided further, That no such appro- 
priation shall be increased or decreased by more than one percent 
by any = transfers and that the Congress is promptly notified of 
the transfer. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of equipment for, facilities of 
or used by the National Institutes of Health, 172,853,000, to remain 
available until expended 


ALcoHoL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism, section 
3521 of Public Law 100-690, section 621 of Public Law 100-628, and 
the Protection and Advocacy for Mentally Ill Individuals Act of 
1986, $2,966,898,000, of which $3,126,000 for renovation of govern- 
ment owned or leased intramural research facilities shall remain 
available until expended and of which $5,000,000 shall be available 
for grants on a competitive basis for the construction, renovation, 
operation and maintenance of research facilities: Provided, That 
funds available under this heading for block grants under subpart 1, 
part B of title XIX of the Public Health Service Act shall be 
expended by States in accordance with the same criteria and limita- 
tions as were applied to such grants for the fiscal year 1990. 


FEDERAL SUBSIDY FOR SAINT ELIZABETHS HOSPITAL 


To carry out the Saint Elizabeths Hospital and District of Colum- 
bia Mental Health Services Act, $12,000,000, which shall be avail- 
able in fiscal year 1991 for payments to the District of Columbia as 
authorized by section 9(a) of the Act: Provided, That any amounts 
determined by the Secretary of Health and Human Services to be i = 
excess of the amounts requested and estimated to be necessary to 
corey out sections 6 and 9(f)(2) of the Act shall be returned to the 

easury. 
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ASSISTANT SECRETARY FOR HEALTH 
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 


For the expenses necessary for the Office of Assistant Secretary 
for Health and for carrying out titles III, XVII, XX, and XXI of the 
Public Health Service Act, $69,540,000, and, in addition, amounts 
received by the Public Health Service from Freedom of Information 
Act fees, reimbursable and interagency agreements and the sale of 
data ra shall be credited to this appropriation and shall remain 
available until expended. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


For retirement pay and medical benefits of Public Health Service 
Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman’s Family Protection Plan Ps Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act (10 U.S.C. ch. 
55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 


AGENCY FOR HEALTH CARE PoLicy AND RESEARCH 
HEALTH CARE POLICY AND RESEARCH 


For carrying out titles III and IX of the Public Health Service Act, 
and Part A of title XI of the Social Security Act, $98,887,000 
together with not to exceed $5,000,000 to be transferred from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds, as authorized by section 1142 of the Social 
Security Act and not to exceed $1,037,000 to be transferred from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds, as authorized by section 201(g) of the Social 
Security Act; and, in addition, amounts received from Freedom of 
Information Act fees, reimbursable and interagency agreements, 
and the sale of data tapes shall be credited to this appropriation and 
shall remain available until expended: Provided, That the amount 
made available pursuant to section 926(b) of the Public Health 
Service Act shall not exceed $13,776,000. 


HEALTH CARE FINANCING ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, titles XI and XIX 
of the Foci urity Act, $36,966,394,000, to remain available until 
expended. 


‘or making, after May 31, 1991, payments to States under title 
XIX of the Social Security Act for the last quarter of fiscal year 1991 
for unanticipated costs, incurred for the current fiscal year, such 
sums as may be necessary. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1992, $13,500,000,000, 
to remain available until expended. 

Payment under title may be made for any quarter with 
respect to a State plan or plan amendment in effect during such 
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parte. if submitted in or prior to such quarter and approved in 
that or any subsequent quarter. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
pr meng sett Medical Insurance Trust Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) on the Social Security Amendments of 1965, and section 
278(d) of Public Law 97-248, $35,335,000,000. 


PROGRAM MANAGEMENT 


For carrying out, ences as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, title XIII of the Public Health 
Service Act, the Clinical Laboratory Improvement Amendments of 
1988, and section 4005(e) of Public Law 100-203, as amended, 
$105, 466,000, together with not to exceed $2,029,138, 600 to be trans- 
ferred to this appropriation as authorized by section 201(g) of the 
Social Security Act, from the Federal Hospital Insurance and the 
ee By plementary Medical Insurance Trust Funds: Provided, 

,000 of said trust funds shall be expended only to the 


F aout nee to meet unanticipated costs of agencies or organiza- 


tions with which agreements have been made to participate in the 
administration of title XVIII and after maximum absorption of such 
costs within the remainder of the existing limitation has been 
achieved: Provided further, That all funds derived in accordance 
with 31 U.S.C. 9701 from organizations established under title XIII 
of the Public Health Service Act are to be credited to this appropria- 
tion: Provided further, That all funds collected in accordance with 
section 353 of the Public Health Service Act are to be credited to this 
appropriation to remain available until expended. 


SocraL Security ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 
rine ae eal 2280), and 1131(b\2) of the Soci Security Act, 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For out title IV of the Federal Mine Safety and Health 
Act of 1977, we tine the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and when travel of more than 75 miles is 
required, to parties, their representatives, and all reasonably nec- 
and th witnesses for travel within the United States, Puerto Rico, 
and the Virgin Islands, to reconsideration interviews and to Pp 

before administrative law judges, $626,081,000, to remain avail: 

as e gael expended: Provided, t monthly benefit payments shall 

be paid consistent with section 215(g) of the Soci ity Act. 

or making, after July 31 of the current fiscal year, benefit 

payments to individuals under title IV of the Federal Mine Safety 

and Health Act of 1977, for costs incurred in the current fiscal year, 
such amounts as may be necessary. 
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For making benefit payments under title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1992, $203,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For camming oat the Supplemental Security Income Program, 
title XI of the ial Security Act, section 401 of Public Law 92-603, 
section 212 of Public Law 93-66, as amended, and section 405 of 
Public Law 95-216, including payment to the Social Security trust 
funds for administrative expenses incurred pursuant to section 
201(g)\(1) of the Social Security Act, $14,031,394,000, to remain avail- 
able until expended: Provided, That any portion of the funds pro- 
vided to a State in the current fiscal year and not obligated by the 
State during that year shall be returned to the Treasury: Provided, 
That all collections from repayments of overpayments shall be 
deposited in the general fund of the Treasury. 

‘or making, after July 31 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security Act, 
for unanticipated costs incurred for the current fiscal year, such 


sums as may be ee 

For carrying out the Supplemental Security Income Program for 
the first quarter of fiscal year 1992, $3,550,000,000, to remain avail- 
able until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $4,316,974,000 may be 
expended, as authorized by section 201(g)(1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
Provided, That travel expense payments under section 1631(h) of 
such Act for travel to hearings may be made only when travel of 
more than seventy-five miles is required: Provi further, That 
$150,000,000 of the foregoing amount shall be apportioned for use 
only to the extent necessary to process workloads not anticipated in 
the budget estimates, for automation projects and their impact on 
the work force, and to meet mandatory increases in costs of agencies 
or organizations with which agreements have been made to partici- 
pate in the administration of titles XVI and XVIII and section 221 of 
the Social Security Act, and after maximum absorption of such costs 
within the remainder of the existing limitation has been achieved: 
Provided further, That none of the funds appropriated by this Act 
may be used for the manufacture, printing, or procuring of social 
security cards, as provided in section 205(c2)(D) of the Social Secu- 
rity Act, where paper and other materials used in the manufacture 
of such cards are produced, manufactured, or assembled outside of 
the United States. 


FamiLy Support ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other non-Federal entities, 
except as otherwise provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act, and the Act of July 5, 1960 
(24 U.S.C. ch. 9), $10,172,346,000, to remain available until expended. 

For making, after May 31 of the current fiscal year, payments to 
States or other non-Federal entities under titles I, IV-A and -D, X, 
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XI, XIV, and XVI of the Social Security Act, for the last three 
months of the current year for unanticipated costs, incurred for the 
current fiscal year, such sums as may be necessary. 

For making payments to States or other non-Federal entities 
under titles I, [VLA and -D, X, XI, XIV, and XVI of the Social 
Security Act and the Act of July 5, 1960 (24 U.S.C. ch. 9) for the first 
— - fiscal year 1992, $3,300,000,000 to remain available until 
expen: 


PAYMENTS TO STATES FOR AFDC WORK PROGRAMS 


For carrying out aid to families with dependent children work 
programs, as authorized by part F of title IV of the Social Security 
Act, $1,000,000,000. 


LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,450,000,000, of which $74,610,000 shall 
become available for making payments on September 30, 1991. 


ENERGY EMERGENCY CONTINGENCY FUND 


For the purpose of establishing an “Energy Emergency Contin- 
gency Fund”, in the United States Treasury to be available for 
grants to the fifty States, the District of Columbia, and Indian tribes 
and tribal organizations receiving direct funding in fiscal year 1991 
under the Low-Income Home Energy Assistance Act *of 1981, 
$200,000,000 which shall be available for obligation after January 
15, 1991: Provided, That the national average retail price of home 
heating oil in any of the months December 1990, January 1991, or 
February 1991, as reported for Petroleum Marketing Monthly by the 
Energy Information Administration or the best available data from 
the Department of Energy on the last day of the month following 
such month, exceeds by 20 per centum or more the average of the 
cone ie average retail price for home heating oil for the cor- 
respo month as reported by the Department of Energy for 
1986, 1987 1988, and 1989: Provided further, That these funds shall Low-income 
be allotted to the fifty States and the District of Columbia in Persons. 
proportion to the consumption by low-income households in such 
jurisdiction (determined on the basis of the best data available at the 
time of allotment) of home heating oil: Provided further, That for 
allotment purposes only, home heating oil includes liquified petro- 
leum gas and kerosene: Provided further, That Indian tribes and Indians. 
tribal organizations shall receive the same per centum of the allot- 
ment of the State or States in which they are located as they receive 
from that State’s (or those States’) allotment for fiscal year 1991 
under section 2604 of the Low-Income Home Energy Assistance Act. 


REFUGEE AND ENTRANT ASSISTANCE 


For making payments for refugee and entrant assistance activities 
authorized by title IV of the Immigration and Nationality Act and 
section 501 of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422), $420,770,000, of which $240,000,000 shall be available 
for State cash and medical assistance. 
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INTERIM ASSISTANCE TO STATES FOR LEGALIZATION 


Section 204(a)(1\(B) of the Immigration Reform and Control Act of 
1986 is amended by striking the period at the end thereof and 
inserting in its place the following: “, and funds appropriated for 
fiscal year 1991 under this section are reduced by $566,854,000.”. 

Section 204(a)(1\C) of the Immigration Reform and Control Act of 
1986 is amended— 

(1) by striking “$1,000,000,000” and inserting in its place 
*$2,000,000,000”; 
(2) by inserting % each of fiscal years 1990 and 1991” after 


;an 
(3) by striking the period at the end thereof and inserting in 
its place the following: “and fiscal year 1991.”. 


COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Community Services Block Grant 
Act and the Stewart B. McKinney Homeless Assistance Act, 
$438,300,000, of which $21,000,000 shall be for carrying out section 
681(a\(2)(A), $4,200,000 shall be for carrying out section 681(a)(2)(D), 
$3,100,000 shall be for carrying out section 681(a)(2\(E), $11,100,000 
shall be for carrying out section 681(a\(2)(F), $250,000 shall be for 
carrying out section 681(a)(3), $4,150,000 shall be for carrying out 
section 408 of Public Law 99-425, and $2,500,000 shall be for carry- 
ing out section 681A with respect to the community food and 
nutrition program. 


PROGRAM ADMINISTRATION 


For n administrative expenses to carry out titles I, IV, X, 
XI, XIV, and XVI of the Social Security Act, the Act of July 5, 1960 
(24 U.S.C. ch. 9), title XXVI of the Omnibus Budget Reconciliation 
Act of 1981, the Community Services Block Grant Act, title IV of the 
Immigration and Nationality Act, section 501 of the Refugee Edu- 
cation Assistance Act of 1980, Public Law 100-77, and section 126 
and titles IV and V of Public Law 100-485, $86,450,000, to be 
reduced by such sums as may be collected, which shall be credited to 
this account as offsetting collections, from fees authorized under 
section 453 of the Social urity Act: Provided, That funds appro- 
priated in Public Law 101-166 for the Commission on Interstate 
Child Support shall remain available through September 30, 1991. 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


sean Prsg out the Social Services Block Grant Act, 


HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise provided, the Runaway and 
Homeless Youth Act, the Older Americans Act of 1965, the Devel- 
oa Disabilities Assistance and Bill of Rights Act, chapter 8-D 
of title VI of the Omnibus Budget Reconciliation Act of 1981, the 
Head Start Act, the Child Development Associate Scholarship 
Assistance Act of 1985, the Child Abuse Prevention and Treatment 
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Act, chapters 1 and 2 of subtitle B of title III of the Anti-Drug Abuse 
Act of 1988, the Family Violence Prevention and Services Act (title 
III of Public Law 98-457), the Native American Programs Act, title 
II of Public Law 95-266 (adoption opportunities), section 206 of the 
Temporary Child Care for Children with Disabilities and Crisis 
Nurseries Act of 1986, the Comprehensive Child Development Cen- 
ters Act of 1988, the Abandoned Infants Assistance Act of 1988, 
section 10404 of Public Law 101-239 and fut B of title IV and 
section 1110 of the Social Security Act, $3,519,699,000, of which 
$1,000,000 shall remain available until expended for the 1991 White 
House Conference on 

r carrying out the ild Care and Development Block Grant 
Act Of 1990, $750,000,000 which shall become available for obligation 
on September q; 1991: Provided, That these funds shall only become 
available upon enactment into law of authorizing legislation. 


PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


so11,.281,000 g out part E of title IV of the Social Security Act, 
$2,611,281 of which $520,911,000 shall be for payment of prior 
years’ claims: Provided, That of the total amount provided, 
$07, 352,000 shall be transferred to the “Human Development Serv- 
ices” account for part B of title IV of the Act. 


OFFICE OF THE SECRETARY 


GENERAL DEPARTMENTAL MANAGEMENT 


For Fos emige expenses, not otherwise provided, for general de- 
management, incl of six medium sedans, 

1 850,000, ar which $20,995,000 s be available for expenses 

r the Office of the General Counsel, ther with 

$31, 100, e which $26,881,000 shall be available for expenses 
necessary for the Office of the General Counsel, to be transferred 
and expended as authorized by section 201(g)\(1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General in 
carrying out the roger of the Inspector General Act of 1978, as 
amended, $53,500,000, together with not . exceed $43,723,000, to be 
transferred and expended as authorized id section 201(gX(1) of the 
ee ee Ae ee aay ae ee e trust funds referred to 

erein 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the — = for Civil Rights, $17,585,000, 
together with not to exceed $4,000,000, to be transferred and 
expended as authorized by section 201(g\(1) of the Social Security 
Act from any one or all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, researc 
studies under section 1110 of the Social Security Act, $9,167,000: 
Provided, That not less than $3,150,000 shall be obligated to con- 
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tinue research on poverty conducted by the Institute for Research 
on Poverty. 


GENERAL PROVISIONS 


Src. 201. None of the funds made available by this Act for the 
National Institutes of Health, except for those appropriated to the 
“Office of the Director”, may be used to provide forward funding or 
multiyear funding of research project grants except in those cases 
where the Director of the National Institutes of Health has deter- 
mined that such funding is specifically required because of the 
scientific requirements of a particular research project grant. 

Sec. 202. Appropriations in this or any other Act shall be avail- 
able for expenses for active commissioned officers in the Public 
Health Service Reserve Corps and for not to exceed 2,400 commis- 
sioned officers in the Regular Corps; expenses incident to the 
dissemination of health information in foreign countries through 
exhibits and other appropriate means; advances of funds for com- 
pensation, travel, and subsistence expenses (or per diem in lieu 
thereof) for persons coming from abroad to participate in health or 
scientific activities of the Department pursuant to law; expenses of 
primary and secondary schooling of dependents in foreign countries, 
of Public Health Service commissioned officers stationed in foreign 
countries, at costs for any given area not in excess of those of the 
Department of Defense for the same area, when it is determined by 
the Secretary that the schools available in the locality are unable to 
provide adequately for the education of such dependents, and for the 
transportation of such dependents, between such schools and their 
places of residence when the schools are not accessible to such 
dependents by regular means of transportation; expenses for medi- 

care for civilian and commissioned employees of the Public 
Health Service and their dependents, assigned abroad on a perma- 
nent basis in accordance with such regulations as the Secretary may 
provide; rental or lease of living quarters (for periods not exceeding 
five years), and provision of heat, fuel, and light and maintenance, 
improvement, and repair of such quarters, and advance payments 
therefor, for civilian officers, and employees of the Public Health 
Service who are United States citizens and who have a permanent 
station in a foreign country; purchase, erection, and maintenance of 
temporary or portable structures; and for the payment of compensa- 
tion to consultants or individual scientists appointed for limited 
periods of time pursuant to section 207(f) or section 207(g) of the 
Public Health Service Act, at rates established by the Assistant 
Secretary for Health, or the Secretary where such action is required 
wee not to exceed the per diem rate equivalent to the rate for 

Sec. 203. None of the funds contained in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 204. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 327A of the Public Health Service Act. 

Sec. 205. Funds appropriated in this title shall be available for not 
to exceed $37,000 for official reception and representation expenses 
when specifically approved by the Secretary. 
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Sec. 206. Amounts received from employees of the Department in 
payment for room and board may be credited to the appropriation 
accounts which finance the activities of the Public Health Service. 

Src. 207. None of the funds made available by this Act shall be 
used to provide special retention pay (bonuses) under pe (4) 
of 37 U.S.C. 302(a) to any regular or reserve medical officer of the 
Public Health Service for any period during which _ officer is 
assigned to the clinical, research, or staff associate program 
administered by the National Institutes of Health or the "alcohol, 

Drug Abuse, and Mental Health Administration. 

Sec. 208. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years, so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Src. 209. The Secretary shall make available through assignment Infants and 
not more than 60 employees of the Public Health Service to assist in rae 
child survival activities and to work in AIDS programs through and : 
with funds provided by the Agency for fokechatonal Development, 
the United Nations International Children’s Emergency Fund or the 
World Health Organization. 

Sec. 210. For the purpose of insuring proper management of Tele  __ 
federally supported computer systems and data bases, funds appro- es. 
priated by this Act -are available for the purchase of dedicated tocheabony: 
telephone service between the private residences of employees Government 
assigned to computer centers funded under this Act, and the com- employees. 
puter centers to which such employees are assigned. 

Sec. 211. No funds appropriated under this A Act shall be used by 
the National Institutes of Health, or any other Federal agency, or 
recipient of Federal funds on any project that entails the capture or 
procurement of chimpanzees obtained from the wild. For purposes of 
this section, the term “recipient of Federal funds” includes private 
citizens, corporations, or other research institutions located outside 
of the United States that are recipients of Federal funds. 

Sec. 212. None of the funds appropriated by this title shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional well-being of a participant or subject 
of such program, project, or course, without the written, informed 
consent of each participant or subject, or a participant’s parents or 
legal guardian, if such participant or subject is under eighteen years 
pd seit Secretary shall adopt appropriate regulations respecting _ Regulations. 
this section. 

Sec. 213. None of the funds appropriated in this title for the 
National Institutes of Health and the Alcohol, Drug Abuse, and 
Mental Health Administration shall be used to pay the salary of an 
individual, through a grant or other extramural mechanism, at a 
rate in excess of $120,000 per year. 

Sec. 214. Notwithstanding any other provision of this Act, AIDS — Educational 
education programs that receive assistance from the Centers for yor! programs. 
Disease Control and other education curricula dealing with sexual 4!DS. 
activity that receive assistance under this Act— 

(1) shall not be designed to promote or encourage, directly, 
intravenous drug abuse or sexual activity, homosexual or 
heterosexual; and 
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(2) with regard to AIDS education programs and 
curricula— 

(A) shall be designed to reduce exposure to and trans- 
mission of the etiologic agent for acquired immune defi- 
ciency syndrome by providing accurate information; and 

(B) shall provide information on the health risks of 
promiscuous sexual activity and intravenous drug abuse. 

This title may be cited as the “Department of Health and Human 


’ 


Services Appropriations Act, 1991”. 


ig of TITLE IJ—DEPARTMENT OF EDUCATION 
ucation 
App ‘oo COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


For carrying out the activities authorized by chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965, as amended, 
and by section 418A of the Higher Education Act, $6,378,231,000, of 
which $6,350,158,000 shall become available on July 1, 1991 and 
shall remain available until September 30, 1992: Provided, That 
$5,125,500,000 shall be available for basic grants under section 1005, 
$569,500,000 shall be available for concentration grants under sec- 
tion 1006, $301,871,000 shall be available for migrant education 
activities under subpart 1 of part D, $152,537,000 shall be available 
for handicapped education activities under subpart 2 of part D, 
$37,000,000 shall be available for delinquent and neglected edu- 
cation activities under subpart 3 of part D, $60,600,000 shall be for 
State administration under section 1404, and $15,150,000 shall be for 
program improvement activities under section 1405: Provided fur- 
ther, That no State shall receive less than $340,000 from the 
amounts made available under this appropriation for concentration 
grants under section 1006: Provided further, That no state shall 
receive less than $375,000 from the amounts made available under 
Sie appropriation for State administration grants under section 


From the amounts appropriated for part A of chapter 1, an 
amount not to exceed $100,000,000 may be obligated to carry out a 
new Merit Schools program only if such program is specifically 
authorized in law prior to December 31, 1990. 


IMPACT AID 


For carrying out programs of financial assistance to federally 
affected schools as authorized by Public Laws 81-815 and 81-874, as 
amended, $800,000,000, of which $600,000,000 shall be for payments 
under section 3(a), $140,000,000 shall be for payments under section 
3(b), $14,000,000, to remain available until expended, shall be for 
disaster assistance payments under section 7, $17,000,000 shall be 
for Federal property payments under section 2, $2,000,000, to 
remain available until expended, shall be for payments under sec- 
tion 3(e) related to shifts in enrollment and $27,000,000, to remain 
available until expended, shall be for construction and renovation of 
school facilities including $10,000,000 for awards under section 10, 
$10,000,000 for awards under sections 14(a) and 14(b), and $7,000,000 
for awards under sections 5 and 14(c): Provided, That, of the 
amounts a Cape gona for payments under sections 3(a) and 3(b), not 
to exceed . ,000, be available for payments under section 
3(d\(2\(B): Provided further, That any school district that received a 
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payment under section 5(b\(2) of the Act for fiscal year 1986, but 
which the Department of Education has determined to be ineligible 
for section 2 assistance due to a review of the original assessed value 
of the real property involved at the time of acquisition of the 
Federal property, shall be deemed eligible for payments under 
section 2 for fiscal year 1991 only. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out the activities authorized by chapter 2 of title I 
and titles II, [I, IV, without regard to sections 5112(a) and 
5112(c)(2A), V, and VI of the Elementary and Secondary Education 
Act of 1965, as amended; the Stewart B. McKinney Homeless Assist- 
ance Act; the Civil Rights Act of 1964; title V of the Higher 
Education Act, as amended; part B of title III and title IV of Public 
Law 100-297; and chapter 5 of subtitle A of title VI of Public Law 
100-418; the Follow Through Act; and title IX of the Education for 
Economic Security Act, $1,621,735,000, of which $1,195,128,000 shall 
become available on July 1, 1991, and remain available until 
September 30, 1992: Provided, That of the amount appropriated, 
$1,000,000 shall be for an evaluation study of the chapter 2 block 
grant program, and $35,407,000 shall be for national programs 
under part B of chapter 2; $12,000,000 shall be for national program 
activities under section 2012 and $207,000,000 shall be for State 
grants under part A of title II of the Elementary and Secondary 
Education Act of 1965, as amended; $5,415,000 shall be for grants for 
schools and teachers under subpart 1 and $3,700,000 shall be for 
family-school partnerships under subpart 2 of part B of title III of 
Public Law 100-297: Provided further, That of the amounts appro- 
priated herein, $2,000,000 shall be available for the National Writ- 
ing Project, contingent upon enactment of authorizing legislation. 


BILINGUAL AND IMMIGRANT EDUCATION 


For carrying out, to the extent not otherwise provided, title VII 
and part D of title IV of the Elementary and Secondary Education 
Act, $202,904,000, of which $36,957,000 shall be for training activi- 
ties under part C of title VII including not more than $4,000,000 for 
the support of not to exceed 400 fellowships under section 7043. 


EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the Handicapped Act, 
$2,528,378,000, of which $1,900,000,000 for section 611, $300,000,000 
for section 619, and $120,000,000 for section 685 shall become avail- 
able for obligation on July 1, 1991, and shall remain available 
through September 30, 1992. 


REHABILITATION SERVICES AND DISABILITY RESEARCH 


For carrying out, to the extent not otherwise provided, the Re- 
habilitation Act of 1973, Public Law 100-407, and the Helen Keller 
National Center Act, as amended, $1,896,499,000, of which 
$18,822,000 shall be for special demonstration programs under sec- 
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tions 311 (a), (b), and (c): Provided, That, until October 1, 1991, the 
funds ee he to carry out section 711 of the Rehabilitation Act 
of 1973 (29 U.S.C. 796e) shall be used to support entities currently 
receiving grants under the section. 


SPECIAL INSTITUTIONS FOR Persons WITH DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101 et seq.), $6,288,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles I 
and IV of the Education of the Deaf Act of 1986 (20 U.S.C. 4301 et 
seq.), $38,131,000, of which $336,000 shall be for the endowment 
program as authorized under section 408 and shall be available until 
expended. 

GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf and the partial support of Gallaudet 
ion on under titles I and IV of the Education of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.), $74,047,000, of which $1,000,000 shall be 
for the endowment program as authorized under section 407 and 
shall be available until expended, and $2,500,000 shall be for 
construction and shall be available until expended. 


VOCATIONAL AND ADULT EDUCATION 


For ag fe out, to the extent not otherwise provided, the Carl D. 
Perkins Vocational and Applied Technology Education Act, the 
Adult Education Act, the Stewart B. McKinney Homeless Assist- 
ance Act, and the Omnibus Trade and Competitiveness Act of 1988, 
$1,276,293,000 which shall become available for obligation on July 1, 
1991, and shall remain available through September 30, 1992: 
vided, That of the amounts made available under the Carl D. 
Perkins Vocational and ci pice Technology Education Act 
$25,290,000 shall be for national programs under title IV, including 
$7,000,000 for research, $13,290,000 for demonstrations and 
$5,000,000 for data collection and $2,500,000 shall be for tribally 
controlled postsecondary vocational institutions under title II, part 
H: Provided further, That of the amounts made available under the 
Adult Education Act, $1,000,000 shall be available only for dem- 
onstration programs under section 372(d), $3,000,000 shall be for 
national programs under section 383, and $5,000,000 shall be for 
literacy clearinghouse activities under section 384: Provided further, 
That $2,000,000 of the total appropriated herein shall be for 
commercial driver literacy if authorized in law. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out ae 1, 2, and 3 of part A and parts C, D, and 
E of title of the Higher Education Act, as amended, 
$6,879,475,000, which shall remain available until September 30, 
1992, and of which $113,000,000 shall only be available if such funds 
are necessary to pay a maximum grant of $2,400 during the 1991- 
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1992 program year, which shall be the maximum Pell grant that a 
student may receive: Provided, That notwithstanding section 479A 
of the Higher Education Act of 1965 as amended, student financial 
aid administrators shall be authorized, on the basis of adequate 
documentation, to make necessary adjustments to the cost of attend- 
ance and the expected student or parent contribution (or both) and 
to use supplementary information about the financial status or 
personal circumstances of eligible applicants only for te pre of 
selecting recipients and pe a the amount of aw under 
subpart 2 of part A, and parts B, C, and E of title IV of the Act: 
Provided further, That notwithstanding section 411F(1) of the 
Higher ucation Act of 1965 as amended, the term “annual 
adjusted family income” shall, under special circumstances pre- 
scribed by the Secretary, mean the sum received in the first cal- 
endar year of the award oa from the sources described in that 
section: Provided further, t notwithstanding section 411(b)\6\B) 
of the Higher Education Act of 1965, no Pell grant for award year 
1991-1992 shall be awarded to any student who is attending an 
institution of higher education on a less than half-time basis: Pro- 
vided further, t notwithstanding sections 481(b) and 484 of the 
Higher Education Act of 1965 as amended, in order for a student to 
be eligible to receive any student financial aid authorized under title 
IV of the Higher Education Act of 1965 as amended, for award year 
1991-1992, a student must have a high school diploma or its recog- 
nized equivalent, or, prior to enrollment in the course of study for 
which such assistance is sought, shall have secured a passing grade 
on a test of ability to complete successfully that course, and that the 
test shall be developed, administered, an by one or more 
organizations determined by the Secretary to be independent of the 
institutions using the test. 
GUARANTEED STUDENT LOANS 
(LIQUIDATION OF CONTRACT AUTHORITY) 


oo ees of obligations incurred under contract authority 
ente into pursuant to title IV, part B, of the Higher Education 
Act, as amended, $5,381,422,000. 


HIGHER EDUCATION 


For ing out, to the extent not otherwise provided for, titles I, 
Il, IV, V, VI, VU, VII, IX, X, and XII of the Higher Education Act 
of 1965, as amended, the Mutual Educational and Cultural Ex- 
change Act of 1961, and the Lib Services and Construction Act 
Amendments of 1984, section 612(b) of Public Law 101-162, section 
140 of Public Law 100-202, title XIII, part H, subpart 1 of the 
Education Amendments of 1980, $781,470,000, of which $17,893,000 
for endowment activities under section 332 of C of title III of 
the Higher Education Act, $300,000 for section 777, and $20,900,000 
for interest subsidies under part D of title VII of the Higher 
Education Act, $5,500,000 for section 612(b) of Public Law 101-162, 
$3,000,000 for section 140(a) and $1,000,000 for section 140(b) of 
Public Law 100-202 shall remain available until expended, and of 
which $3,000,000 shall be for carrying out section 304 of Public Law 
98-480: Provided, That of the amounts provided herein, $700,000 
shall be available for subpart 1 of part H of title XIII of the 
Education Amendments of 1980: Provided further, That $9,500,000 
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provided herein for carrying out subpart 6 of part A of title IV shall 
be available notwithstanding sections 419G(b) and 419I(a) of the 
Higher Education Act of 1965 (20 U.S.C. 1070d-37(b) and 1070d- 
39(a)): Provided further, That $1,000,000 of the amount provided 
herein for subpart 4 of part A of title IV of the Higher Education 
Act shall be for an evaluation of Special Programs for the Disadvan- 
taged to examine the effectiveness of current programs and to 
identify program improvements: Provided further, That of the 
amounts provided herein, $1,000,000 shall be available to carry out a 
national science scholars program, if authorized in law: Provided 
further, That of the amounts provided herein, $4,000,000 shall 
remain available until expended for an award for carrying out part 
B of title VII of the Higher Education Act. 


HOWARD UNIVERSITY 


For partial support of Howard University (20 U.S.C. 121 et seq.), 
$200,036,000, of which $3,000,000, to remain available until ex- 
pended, shall be for a matching endowment grant to be adminis- 
tered in accordance with the Howard University Endowment Act 
(Public Law 98-480), and $6,000,000, to remain available until ex- 
pended, shall be for emergency construction needs. 


HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitation, as provided by section 104 of the 
ce rina i Corporation Control Act (31 U.S.C. 9104), as may be 

ing out the program for the current fiscal year. 
For the fiscal year 1991, no new commitments for loans may be 
made from the fund established pursuant to title VII, section 733 of 
the Higher Education Act, as amended (20 U.S.C. 1132d-2). 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS 


Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing and aca- 
demic facilities loans program, the Secretary shall make expendi- 
tures, contracts, and commitments without regard to fiscal year 
limitation: Provided, That during fiscal year 1991, gross commit- 
ments for the principal amount of direct ioans shall be $30,000,000. 

For payment of interest on funds borrowed from the Treas oars 

ursuant to section 761(d) of the Higher Education Act, as amend 
33 8,449,000, to remain available until expended. 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing loans pro- 
gram, previously carried out under title IV of the Housing Act of 
1950, the Secretary shall make expenditures and enter into 
contracts without regard to fiscal year limitation using loan repay- 
ments and other resources available to this account. Any unobli- 
gated balances becoming available from fixed fees paid into this 
account pursuant to 12 U.S.C. 1749d, relating to payment of costs for 
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inspections and site visits, shall be available for the operating 
expenses of this account. 


EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 


For nec expenses to carry out section 405 and section 406 of 
the General Education Provisions Act, as amended, $133,404,000, of 
which $4,000,000 shall be for the rural education program conducted 
by the regional laboratories which shall be in addition to the 
amounts carried forward from fiscal year 1990 for this B aoplcest .In 
addition to these amounts, $5,000,000 shall be available for teaching 
standards activities, if authorized, which shall be awarded to the 
National Board for Professional Teaching Standards if such a grant 
is specifically authorized in law. 


LIBRARIES 


an a en out, to e ounet not otherwise provided, titles I, I, 

VI of the Li brary Services and Construction Act (20 

Uz US. C. ch. 16), and title II of the Higher Education Act, $146,428,000 

of which $19,693,000 shall be used to carry out the provisions of title 

II of the Library Services and Construction Act which shall remain 
available until expended. 


DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 


For pt out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of t passenger motor 
vehicles, $331,000,000. 


OFFICE FOR CIVIL RIGHTS 


Pie Be ope nses parang gt for the Office for Civil Rights, as au- 
section 203 of the Department of Education Organiza- 
i rged by ,400,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses neooomer for the Office of the foes r General, as 
authorized by section 212 of the Department of cation Organiza- 
tion Act, $25,800,000. 


GENERAL PROVISIONS 


Sec. 301. Funds appropriated in this Act to the American Printing 
House for the Blin a. oward University, the National Technical 
Institute for the Deaf, and Gallaudet University shall be subject to 
financial and program audit by the Secretary of Education and the 
Secretary may withhold all or any portion of these appropriations if 
he determines that an institution has not cooperated fully in the 
conduct of such audits. 

Sc. 302. No part of the funds contained in this title may be used 
to force any school or school district which is d ted as that 
term is defined in title IV of the Civil Rights Act of , Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
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desegregated; or to force the transfer or assignment of any student 
attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 


parent. 

Src. 303. (a) No part of the funds contained in this title shall be 
used to force any school or school district which is desegregated as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so desegregated; or to force on 
account of race, creed or color the transfer of students to or from a 
particular school so desegregated as a condition precedent to obtain- 
ae 4 Ppeeral funds otherwise available to any State, school district or 
school. 

(b) No funds appropriated in this Act may be used for the 
transportation of students or teachers (or for the purchase of equip- 
ment for such transportation) in order to overcome racial imbalance 
in any school or school system, or for the transportation of students 
or teachers (or for the purchase of equipment for such transpor- 
tation) in order to carry out a plan of racial desegregation of any 
school or school system. 

Sec. 304. None of the funds contained in this Act shall be used to 
require, directly or indirectly, the transportation of any student to a 
school other than the school which is nearest the student’s home, 
except for a student requiring special education, to the school 
offering such special education, in order to comply with title VI of 
the Civil Rights Act of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the pairing of schools, or 
the clustering of schools, or any combination of grade restructuring, 
pairing or clustering. The prohibition described in this section does 
not include the establishment of magnet schools. 

Sec. 305. No funds appropriated under this Act may be used to 
prevent the implementation of programs of voluntary prayer and 
meditation in the public schools. 


IMPACT AID 


Sec. 306. Notwithstanding any other provision of law, in ca’ 
out the provisions of section 7 of Public Law 81-874 (20 U.S.C. 241-1) 
(as amended) and section 16 of Public Law 81-815 (20 U.S.C. 646) (as 
amended), the Secretary of Education shall reduce or waive the 
administrative guideline of a 25 percent non-Federal share upon a 
showing of— 
(1) financial hardship by the State or political subdivision 
thereof in the provision of; or 
(2) a good faith effort by the State or political subdivision 
thereof to provide; 
the non-Federal share for purposes related to the disaster for which 
Federal assistance is sought. 
This title may be cited as the “Department of Education Appro- 
priations Act, 1991”. 
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TITLE IV—RELATED AGENCIES 


ACTION 


OPERATING EXPENSES 


For expenses necessary for Action to pray out the provisions of 
the Domestic Volunteer Service Act of 19738, as amended, 
$196,015,000: Provided, That $31,035,000 shall be available for title I, 
section 102, and $2,245,000 shall be available for title I, part C. 


CORPORATION FOR PUBLIC BROADCASTING 


. For payment to the Corporation for Public Broadcasting, as au- 
thorized by the Communications Act of 1934, an amount which shall 
be available within limitations specified by that Act, for the fiscal 
year 1998, $326,505,000, of which $66,940,000 shall be available for 
section 396(k\(10) of said Act: Provided, That no funds made avail- 
able to the Corporation for Public Broadcasting by this Act shall be 
used to pay for receptions, parties, or similar forms of entertainment 
for Government officials or employees: Provided further, That none 
of the funds contained in this paragraph shall be available or used 
to aid or support any program or activity from which any person is 
excluded, or is denied benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, or sex. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; and for expenses nec- 
essary for the Labor-Management Cooperation Act of 1978 (29 U.S.C. 
175a); and for expenses necessary for the Service to carry out the 
functions vested in it by the Civil Service Reform Act, Public Law 
95-454 (5 U.S.C. chapter 71), $27,705,000. 


FepERAL Mine SAFety AND HEALTH Review CoMMISSION 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $4,292,000. 


NATIONAL CoMMISSION ON ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 


For expenses necessary for the National Commission on Acquired 


Immune Deficiency Syndrome as authorized by subtitle D of title II 
of Public Law 1 , $8,000,000. 


NATIONAL COMMISSION ON CHILDREN 


For necessary expenses of the National Commission on Children 
established by section 9136 of the Omnibus Reconciliation Act of 
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1987, Public Law 100-203 as amended, $1,100,000, which shall 
remain available until expended. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
SALARIES AND EXPENSES 


For necessary expenses for the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-845), $750,000. 


NATIONAL COMMISSION To PREVENT INFANT MORTALITY 


For necessary expenses of the National Commission to Prevent 
Infant Mortality, established by section 203 of the National Commis- 
sion to Prevent Infant Mortality Act of 1986, Public Law 99-660, 
$400,000, which shall remain available until expended. 


NATIONAL CoUNCIL ON DISABILITY 
SALARIES AND EXPENSES 


For expenses necessary for the National Council on Disability as 
authorized by title IV of the Rehabilitation Act of 1973, as amended, 
$1,475,000. 

NATIONAL LABOR RELATIONS BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$151,103,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, pe et directives, or 
orders concerning bargaining units composed of agricultural labor- 
ers as referred to in section 2(3) of the Act of July 6, 5, 1935 (29 U.S.C. 
152), and as amended by the Labor-Management Relations Act, 
1947, as amended, and as defined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C. 203), and including in said definition employees 
engaged in the maintenance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or operated on a mutual, 
nonprofit basis and at least 95 per centum of the water stored or 
supplied thereby is used for farming purposes. 


NATIONAL MEDIATION BoaRD 
SALARIES AND EXPENSES 
For expenses n to carry out the provisions of the Railway 


ecessary rry , j 
Labor Act, as amended (45 U.S.C. 151-188), including emergency 
boards appointed by the President, $6,675,000. 
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OccuPATIONAL SAFETY AND HEALTH Review COMMISSION 
SALARIES AND EXPENSES 


For the expenses necessary for the Occupational Safety and 
Health Review Commission (29 U. S. "C. 661), $6, 401, 000. 


PHYSICIAN PAYMENT REVIEW COMMISSION 
SALARIES AND EXPENSES 


Pid haying necessary to carry out section 1845(a) of the Social 
aed Act, $3,871,000, to be transferred to this — from 
re Federal Supplementary Medical Insurance Trust Fund. 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out section 1886(e) of the Social 
Security Act, $3,971,000, to be transferred to this appropriation from 
the Federal Hospital Insurance and the Federal Supplementary 
Medical Insurance Trust Funds. 


RarLroaD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of 1974, 
$335,000,000, which shall include amounts beco available in 
fiscal year 1991 pursuant to section 224(c\(1(B) of Public Law 98-76: 
Provi That the total amount provided herein shall be imme- 
pees 3 credited to the account: Provided further, That the amount 

rovided herein plus the interest earned thereon shall be available 
or payments through September 30, 1991. 


FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for the 
payment of benefits under the Railroad Retirement Act for interest 
—_, on unnegotiated checks, $400,000, to remain available 
thro bs Bevkenber 30, 1992, which shall be the maximum amount 
available for payment pursuant to section 417 of Public Law 98-76. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad Retirement Board, 
$71,663,000 to be derived from the railroad retirement accounts, of 
which $2, 457,000 shall be available for the lease-to-purchase costs 
and contract services related to the installation of a mainframe 
computer only upon the delegation of procurement authority from 
the General Services Administration to the Railroad Retirement 
Bodrd: Provided, That $200,000 of the foregoing amount shall be 
available only to the extent n to process workloads not 
anticipated in the budget estimates and after maximum absorption 
of the costs of such workloads within the remainder of the existing 
limitation has been achieved: Provided further, That notwithstand- 
ing any other provision of law, no portion of this limitation shall be 


104 STAT. 2220 PUBLIC LAW 101-517—NOV. 5, 1990 


Government 
contracts. 
Public 
information. 


available for payments of standard level user charges pursuant to 
section 210(j) of the Federal Pro kee and Administrative Services 
Act of 1949, as amended (40 U.S. 4906); 45 U.S.C. 228a-r). 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $15,665,000 shall be apportioned for fiscal year 
1991 from moneys credited to the railroad unemployment insurance 
administration fund of which $433,000 shall be available for the 
lease-to-purchase costs and cone services related to the installa- 
tion of a mainframe computer only upon the delegation of procure- 
ment authority from the General Services Administration to the 
Railroad Retirement Board. 


LIMITATION ON THE OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General for 
audit, investigatory and review activities, as authorized by the 
Inspector General Act of 1978, as amended, not more than 
$6, 600, 000, to be derived from the "railroad retirement accounts and 
railroad unemployment i insurance account. 


So.prers’ AND AIRMEN’S HOME 


OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $41,583,000: Provided, That this appropriation 
shall not be available for the payment of hospitalization of members 
of the Home in United States heap hospitals at rates in excess of 
those Pike Boar by the Secretary of the Army upon recommenda- 
fei : the Board of Commissioners and the Surgeon General of the 


CAPITAL OUTLAY 


For construction and renovation of the physical plant, to be. paid 
from the Soldiers’ and Airmen’s Home permanent fund, $11,500,000, 
to remain available until expended. 


UNITED States INSTITUTE OF PEACE 
OPERATING EXPENSES 


For necessary expenses of the United States Institute of Peace as 
authorized in the United States Institute of Peace Act, $8,600,000. 


WHITE HOUSE CONFERENCE ON LIBRARY AND INFORMATION SERVICES 
For carrying out activities under Public Law 100-382, $500,000. 
TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
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U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, ame where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 502. No part of any appropriation contained in this Act shall 
be expended by an executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive — 
has awarded and entered into such contract in full compliance wit 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to im- 
proved conduct, supervision, or management of those functions or 
activities. 

Src. 506. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, attending, employed by, teaching at, or doing research at an 
institution of higher education who has engaged in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the control of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
prior pnals agen to accounts corresponding to current appropria- 
tions provided in this Act: Provided, t such transferred balances 
are used for the same purpose, and for the same periods of time, for 
which they were originally appropriated. 

Src. 508. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

eC. 509. No part of any appropriation contained in this Act shall 
be used, other than for normal and recognized executive-legislative 
relationships, for publicity or propaganda purposes, for the prepara- 
tion, distribution, or use of any kit, pamphlet, booklet, publication, 
radio, television, or film presentation designed to support or defeat 
legislation pending before the Congress, except in presentation to 
the Congress itself. 

No part of any appropriation contained in this Act shall be used to 
pay the sal or expenses of any grant or contract recipient, or 
agent acting for such recipient, related to any activity designed to 
influence legislation or appropriations —— before the Co ; 

Src. 510. The Secretaries of Labor and Education are each au- 
thorized to make available not to exceed $7,500 from funds available 
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for salaries and expenses under titles I and III, respectively, for 
official reception and representation expenses; the Director of the 
Federal Mediation and Conciliation Service is authorized to make 
available for official reception and representation expenses not to 
exceed $2,500 from the funds available for “Salaries and expenses, 
Federal Mediation and Conciliation Service”; and the Chairman of 
the National Mediation Board is authorized to make available for 
official reception and representation expenses not to exceed $2,500 
Sew i available for ‘Salaries and expenses, National Mediation 
ard”. 

Sec. 511. When issuing statements, press releases, requests for 
proposals, bid solicitations and other documents describing projects 
or programs funded in whole or in part with Federal money, all 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total costs of the program or project which will be financed with 
Federal money, (2) the dollar amount of Federal funds for the 
project or program, and (3) percentage and dollar amount of the 
total costs of the project or program that will be financed by 
nongovernmental sources. 

Sec. 512. Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 513. None of the funds appropriated under this Act shall be 
used to carry out any program of distributing sterile needles for the 
ponederatee injection of any illegal drug unless the President of the 

nited States certifies that such programs are effective in sy 
the spread of HIV and do not encourage the use of illegal drugs. 

Sec. 514. (a) Notwithstanding any other provision of this Act, 
funds appropriated for salaries and expenses of the Department of 
Labor are hereby reduced by $9,000,000; salaries and expenses of the 
Department of Education are hereby reduced by $5,000,000; and 
salaries and expenses of the Department of Health and Human 
Services are hereby reduced by $50,000,000: Provided, That no trust 
fund limitation shall be reduced with the exception of the Social 
Security Administration, Limitation on Administrative Expenses, 
which is hereby reduced by $57,000,000. 

(b) Notwithstanding any other provision of this Act, funds appro- 
priated or otherwise made available which are not mandated by law 
for programs, projects or activities funded by this Act shall be 
reduced by 2.41 per centum. 

Sec. 515. For purposes of section 202 of the Balanced Budget and 
Emergency Deficit Control Reaffirmation Act of 1987, transfers, if 
any, in the following accounts are a necessary (but secondary) result 
of significant Bees changes: State Unemployment Insurance and 
Employment Service Operations; Low Income Home Energy Assist- 
ance; Interim Assistance to States for Legalization; and Human 
Development Services. 

IMPACT AID 


Sec. 516. Section 5(e)(1)(D) of Public Law 81-874 (as amended) (20 
U.S.C. 240) (hereafter in this section referred to as the “‘Act’’) shall 
not apply to any local educational agency that was an agency 
described in section 5(c)\(2)(A)(ii) of the Act in fiscal year 1990 but is 
an agency described in section 5(c)(2)A)(iii) in year 1991 asa 
result of families moving off base due to a landfill or health concern 
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or an environmental hazard, or due to risk assessment, investiga- 
tion, testing or remediation for such concern or hazard, and any 
such local educational agency shall be deemed to belong to the 
category described in section 5(c2A)ii) for fiscal year 1991. 

This Act may be cited as the “Departments of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tions Act, 1991”. 


Approved November 5, 1990. 


LEGISLATIVE HISTORY—H.R. 5257: 
HOUSE REPORTS: No. 101-591 (Comm. on Appropriations) and No. 101-908 (Comm. 
of Conference). 


e 
SENATE REPORTS: No. 101-516 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 19, considered and passed House. 
Oct. 12, considered and passed Senate, amended. 
Oct. 22, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. 
Oct. 25, Senate agreed to conference report; concurred in certain House 
amendments, in others with amendments. 
Oct. 26, House concurred in certain Senate amendment and disagreed to certain 
others. Senate receded from its amendments. 
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Nov. 5, 1990 


(H.R. 5311] 


District of 
Columbia 
Appropriations 
Act, 1991. 


Public Law 101-518 
101st Congress 
An Act 


Making appropriations for the government of the District of Columbia and other 
activities chargeable in whole or in part against the revenues of said District for 
the fiscal year ending September 30, 1991, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the District of Columbia for the fiscal 
year ending September 30, 1991, and for other purposes, namely: 


FEDERAL PAYMENT TO THE DisTRICT OF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1991, $430,500,000: Provided, That none of these funds 
shall be made available to the District of Columbia until the number 
of full-time uniformed officers in permanent positions in the Metro- 
politan Police Department is at least 4,430, excluding any such 
officer appointed after August 19, 1982, under qualification stand- 
ards other than those in effect on such date. 


FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’, and Judges’ Retirement Funds, as authorized 
by the District of Columbia Retirement Reform Act, approved 

ovember 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000. 


TRANSITIONAL PAYMENT FOR SAINT ELIZABETHS HosprraL 


For a Federal contribution to the District of Columbia, as au- 
thorized os the Saint Elizabeths Hospital and District of Columbia 
Mental Hospital Services Act, approved November 8, 1984 (98 
Stat. 3369; Public Law 98-621), $10,000,000. 


CRIMINAL JUSTICE INITIATIVE 


The $70,300,000 previously appropriated under “Criminal Justice 
Initiative” for the fiscal years ending September 30, 1986, Septem- 
ber 30, 1987, September 30, 1989, and September 30, 1991, for the 
or and construction of a prison within the District of Columbia 
shall remain in the United States Treasury and shall be transferred 
to the District of Columbia government only to the extent that 
outstanding obligations are due and payable to entities other than 
agencies and organizations of the District of Columbia government, 
and payments to such agencies and pins may be made only 
in reimbursement for amounts actually expended in furtherance of 
the design and construction of the prison: Provided, That construc- 
tion may not commence unless access and parking for construction 
vehicles are provided solely at a location other than city streets: 
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Provided further, That District officials meet monthly with 
neighborhood representatives to inform them of current plans and 
discuss problems: Provided further, That the District of Columbia Telephone. 
shall operate and maintain a free, 24-hour telephone information Publi 
service whereby residents of the area surrounding the new prison, 
can promptly obtain information from District officials on all 
disturbances at the prison, including escapes, fires, riots, and similar 
incidents: Provided further, That the District of Columbia shall also 
take steps to publicize the availability of that service among the 
residents of the area surrounding the new prison. 


DruG EMERGENCY 


For a Federal contribution to the District of Columbia, 
$26,708,000, to remain available until expended, to close open air 
drug markets, increase police visibility, and provide for speedier 
court processing of drug-related violent cases. 


ic 
information. 


CoMMISSION ON BUDGET AND FINANCIAL PRIORITIES 


For payment to the District of Columbia for expenses incurred in 
fiscal year 1990 and fiscal year 1991 by the Commission on Budget 
and Financial Priorities, up to $1,000, 000: Provided, That such funds 
poser become available only when equally matched with District 
‘unds 


BoarpD OF EDUCATION 


For a Federal contribution to the District of Columbia, 
$14,080,000, of which $10,000,000 shall be for maintenance im a. 
ments and emergency repairs to public school facilities, $2, 
shall be for renovations to public school athletic and ane 
egy secre and facilities, $80,000 shall be for the D.C. Schools Project 
or ip children, $1,000,000 shall be for expansion of the 
early childhood program, and $1,000,000 shall be for the Anacostia 
Project in Southeast Washington. 


Fire DEPARTMENT 


For a Federal contribution to the District of Columbia for the Fire 
Department, $1,141,000. 


Superior Court oF THE District oF COLUMBIA 


For a Federal contribution to the District of Columbia for the 
After School Kids , $160,000, of which $80,000 shall be 
available to the Social Services Division of the Superior Court of the 
District of Columbia for other youth screening and diversion pro- 
grams. 

District or CoLuMBIA GENERAL HosprraL 


For a erty sontenation to the District of Columbia General 
Hospital, $5,00 
DEPARTMENT OF HUMAN SERVICES 


For a Federal contribution to the District of Columbia, $3,041,000, 
of which $350,000 shall be to develop a program for boarder babies 
and children of substance abusers, 73500, 000 shall be to develop a 
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Reports. 


residential aftercare program for pregnant substance abusers, 
$1,500,000 shall be for outpatient aftercare for pregnant substance 
abusers and the general recovering addict population, $500,000 shall 
be for a program for early detection of breast and cervical cancer to 
be conducted by an independent organization or institution of na- 
tional prominence, and $191,000 shall be for security fences and 
security lighting at the Oak Hill Juvenile Detention Facility and 
security lighting at the Cedar Knoll Facility. 


District oF CoLUMBIA INSTITUTE FOR MENTAL HEALTH 


For a Federal contribution to the District of Columbia Institute 
for Mental Health to provide professional mental health care to low- 
income, underinsured, and indigent children, adults, and families in 
the District of Columbia, $1,000,000 


CHILDREN’s NATIONAL MEpDICAL CENTER 


For a Federal contribution to the Children’s National Medical 
Center for a cost-shared National Child Protection Center, 
$3,000,000. 

DIvIsION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, ey “ 9,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2, 500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, That any program fees collected 
from the issuance of debt shall be available for the payment of 
expenses of the debt management program of the District of Colum- 
bia: Provided further, That notwithstanding any other provision of 
law, there is hereby appropriated $9,077,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, of which $818,000 shall be 
derived from the general fund and not to exceed $8,259,000 shall be 
derived from the earnings of the applicable retirement funds: Pro- 
vided further, That the District of Columbia Retirement Board shall 
provide to the Congress and to the Council of the District of Colum- 
bia a quarterly report of the allocations of charges by fund and of 
expenditures of all funds: Provided further, That the District of 
Columbia Retirement Board shall provide the Mayor, for transmit- 
tal to the Council of the District of Columbia, an item accounting of 
the planned use of appropriated funds in time for each annual 
budget submission and the actual use of such funds in time for each 
annual audited financial report: Provided further, That of the In- 
direct Cost Allocation distributed by the District government, no 
less than $500,000 shall be provided to the Department of Adminis- 
trative Services and no less than $500,000 shall be provided to the 
Office of Personnel. 
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Economic DEVELOPMENT AND REGULATION 


Economic sorepecent and regulation, $135,541,000: Provided, 
That the District of Columbia Housing Finance Agency , established 
by section 201 of the District of Columbia Housing Finance Agency 
Act, effective March 3, 1979 (D.C. Law 2-135; D.C. Code, sec. 45- 
2111), based upon its capability of repayments. as determined each 
year by the Council of the District of Columbia from the Finance 
Agency’s annual audited financial statements to the Council of the 
District of Columbia, shall repay to the general fund an amount 
oe to the appropriated administrative costs plus interest at a rate 
of four percent per annum for a term of 15 years, with a deferral of 
payments for the first three years: Provided further, That notwith- 
standing the foregoing provision, the obligation to repay all or part 
of the amounts due s be subject to the rights of the owners of 
any bonds or notes issued by the ce Agency and shall be repaid 
to the District of Columbia government only from available operat- 
ing revenues of the Finance Agency that are in excess of the 
amounts required for debt service, reserve funds, and operating 
expenses: Provided further, That upon commencement of the debt 
service a, such ly rat shall be deposited into the general 
fund o District of Columbia: Provided further, That up to 
$275,000 within the 15 percent set-aside for special programs within 
the Tenant Assistance shall be targeted for the single-room 
occupancy initiative. 


Pusiic SAFETY AND JUSTICE 


Public safety and justice, including purchase of 135 passenger- 
pig in 3 vehicles for replacement only, including 130 for police-type 
use and five for fire-type use, without regard to the general ur- 
chase price limitation for the current fiscal year, $920,464, 
Provided, That the Metropolitan Police Department is authorized to 
replace not to exceed 25 passenger vehicles and the Fire 
Department of the District of Columbia is authorized to replace not 
to exceed five passenger-carrying vehicles annually whenever the 
cost of re’ to an Y damaged vehicle exceeds three-fourths of the 
cost of the replacement: vided further, That not to exceed 
$500,000 shall be available from this appropriation for the Chief of 
Police for the eoneeten and detection of crime: Provided further, 
That the Metropolitan Police yf exer shall provide quarterly 
reports to the Committees on Po sc iggeee gi of the House and 
Senate on efforts to increase ciency and rove the profes- 
sionalism in the department: Provided further, t notwithstand- 
ing any other provision of law, or oy or’s pyle 86-45, issued March 
18, 1986, the ime de litan Police De ent’s delegated small 
purchase authority shall be $500,000: vided further, That funds 
appropriated for expenses under the District of Columbia Criminal 
Justice ke proved September 3, 1974 (88 Stat. 1090; Public Law 
93-412; D e, sec. 11-2601 et .), for the fiscal year ending 
aden Bec 30, 1991, shall be available for obligations incurred under 
that Act in each fiscal year since inception in the fiscal year ending 
September 30, 1975: Provided further, That funds Se for 
expenses under the District of Columbia her presentation 
Equity Act of 1984, effective March 13, 1985 (D.C. Law 5-129; D.C. 
Code, sec. 16-2304), for the fiscal year ending September 30, 1991, 
shall be available for obligations incurred under that Act in each 
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fiscal year since inception in the fiscal year ending September 
30, 1985: Provided further, That $50,000 of any appropriation avail- 
able to the District of Columbia may be used to match financial 
contributions from the United States Department of Defense to the 
District of Columbia Office of Emergency Preparedness for the 
por urchase of civil defense equipment and cam ah fe proved (Aes = 
partment of Defense, when authorized yor: Pro 
further, That not to exceed $1,500 for the ends Tales of the Moe 
of Columbia Court of — $1,500 for the Chief Ju of the 
Superior Court of the trict of Columbia, and $1,500 for the 
Executive Officer of the District of Columbia Courts shall be avail- 
able from this appropriation for official purposes: Provided further, 
That the District of Columbia shall operate and maintain a free, 24- 
hour telephone information service whereb a of the area 
surrounding Lorton prison in Fairfax unty, Virginia, can 
promptly obtain information from District of Columbia government 
officials on all disturbances at the prison, including escapes, fires, 
riots, and similar incidents: Provided further, That the District of 
Columbia goverment shall also take steps to publicize the availabil- 
of the 24-hour telephone information service among the residents 
of the area surrounding the Lorton prison: Provided further, That 
ot to exceed $100,000 of this appropriation shall be used to re- 
imburse Fairfax County, Vi and Prince William County, Vir- 
ginia, for expenses incurred by the counties during the fiscal year 
ame bi “pare 30, 1991, in relation to the Lorton prison complex: 
further, That such reimbursements shall be paid in all 
instances in which the District requests the counties to provide 
police, fire, rescue, and related services to help deal with escapes, 
riots, and similar disturbances rr 5 the prison: Provided fur- 
ther, That none of the funds appropriated by this Act may be used . 
implement an a that includes the soaing of Engine Company 3 
located at 439 New Jersey Avenue, Northwest: Provided furt er, 
That at least 21 ambulances shall be maintained on duty 24 hours 
per day, 365 days a year: Provided further, That the staffing levels of 
each two-piece engine company within the Fire Department shall be 
maintained in accordance with the provisions of article III, section 
18 of the Fire De ent Rules and Regulations as then in effect: 
Provided further, t none of the funds provided in this Act may be 
used to implement any staffing plan for the District of Columbia 
Fire Department that includes the elimination of any positions for 
Administrative Assistants to the Battalion Fire Chiefs of the Fire- 
fighting Division of the Department: Provided further, That none of 
the fens rovided in this Act may be used to sin amp District of 
pir aig of Parole notice of emergency and proposed rule- 
ublished in the District of Columbia Register for Jul 
35, 1986 *8 DCR 4458a): Provided further, That the Mayor shall 
reimburse the District of Columbia National Guard for expenses 
incurred in connection with services that are performed in emer- 
encies by the National Guard in a militia status and are requested 
y the yor, in amounts that shall be jointly determined and 
certified as due and payable for these services by the Mayor and the 
Commanding General of the District of Columbia National Guard: 
Provided further, That such sums as may be necessary for re- 
imbursement to the District of Columbia National Guard under the 
preceding proviso shall be available from this appropriation, and the 
availability of the sums shall be deemed as constituting payment in 
advance for the emergency services involved: Provided further, That 
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$17,630,000 for the Metropolitan Police Department and $2,600,000 
for the District of Columbia Superior Court shall remain available 
until expended. 

Pusiic EpucATION SysTEM 


Public education system, including the development of national 
defense education programs, $737,240,000, to be allocated as follows: 
$528,764,000 for the public schools of the District of Columbia; 

22,000,000 for pare capital eveece for public schools; 
$81,200,000 for the District of Columbia Teachers’ Retirement Fund; 
$76,913,000 for the University of the District of Columbia; 
$20,378,000 for the Public Library; $3,527,000 for the Commission on 
the Arts and Humanities; $3,940,000 for the District of Columbia 
School of Law; and $518,000 for the Education Licensure Commis- 
sion: Provided, That the public schools of the District of Columbia 
are authorized to accept not to exceed 31 motor vehicles for exclu- 
sive use in the driver education program: Provided further, That the 
amount allocated under this title for the public schools shall be 
increased, dollar for dollar ye! $36,400,000, by the amount the 
annual Federal payment for year 1991 is increased above the 
current $430,500,000 Federal payment in fiscal year 1990: Provided 
further, That not to exceed $2,500 for the Superintendent of Schools, 
$2,500 for the President of the University of the District of Colum- 
bia, and $2,000 for the Public Librarian s be available from this 
a ai large for expenditures for official purposes: Provided fur- 
ther, t this appropriation shall not be available to subsidize the 
education of nonresidents of the District of Columbia at the Univer- 
sity of the District of Columbia, unless the Board of Trustees of the 
University of the District of Columbia adopts, for the fiscal year 
ending September 30, 1991, a tuition rate schedule that will estab- 
lish the tuition rate for nonresident students at a level no lower 
than the nonresident tuition rate charged at comparable public 
institutions of higher education in the metropolitan area: Provi 

rther, That under this heading for the year ending Septem- 

r 30, 1991, the Public Lib: shall be considered a statutoril 
independent agency and thus s be = from any and 
across-the-board rescissions that may be applied to agencies under 
the control of the Mayor. 


HuMAN Support SERVICES 


Human support services, $876,431,000: Provided, That $20,848,000 
of this appropriation, to remain available until expended, shall be 
available solely for District of Columbia employees’ disability com- 

nsation: Provided further, That of the funds provided for the D.C. 

neral Hospital subsidy, $646,000 shall be used to provide health 
care to homeless persons: Provided further, That not less than 
$191,000 of the fun: ye ha eer under this heading shall be used 
by the Administrator of the Youth Services Administration to in- 
stall security fences and security lighting at the Oak Hill Juvenile 
Detention Facility and security lighting at the Cedar Knoll Facility: 
Provided further, That of the funds provided for the provision of 
emergency shelter services in the Department of Human Services, 
three-fourths of the funds shall be available solely for allocation to a 
legally constituted private nonprofit o ization in the District as 
defined in section 411(5) of the Stewart B. McKinney Homeless Act, 
approved July 22, 1987 (101 Stat. 495; 42 U.S.C. 11371(5)): Provided 
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further, That the District shall not provide free government services 
such as water, sewer, solid waste disposal or collection, utilities, 
maintenance, repairs, or similar services, if the District would not 
be qualified to receive reimbursement pursuant to the McKinney 
Act (42 U.S.C. 11301 et seq.): Provided further, That the Hurt Home 
located at 3050 R Street, Northwest, in the District of Columbia, 
shall not be occupied by residential or day patients or used as a 
residential treatment facility until a final decision is rendered by 
the District of Columbia Court of Appeals in Speyer v. Barry, Appeal 
No. 88-958. 
Pusiic Works 


Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three passenger-carrying vehicles for use 
by the Council of the District of Columbia and purchase of pas- 
senger-carrying vehicles for replacement only, $229,482,000: Pro. 
vided, That this appropriation shall not be available for collecting 
ashes or miscellaneous refuse from hotels and places of business: 
Provided further, That any unobligated funds from the school tran- 
sit subsidy shall be applied solely to the repayment of the general 
fund accumulated deficit. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center Fund, $8,383,000: Pro- 
vided, That the Convention Center Board of Directors, established 
by section 3 of the Washington Convention Center Management Act 
of 1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code, sec. 
9-602), shall reimburse the Auditor of the District of Columbia for 
all reasonable costs for performance of the annual Convention 
Center audit. 

REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in 
compliance with An Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved August 7, 1946 (60 Stat. 896; Public Law 79- 
648); section 1 of An Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment participation in meeting costs of maintaining the Nation’s 
Capital City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, sec. 9-219); section 4 of An Act to authorize the Commis- 
sioners of the District of Columbia to plan, construct, operate, and 
maintain a sanitary sewer to connect the Dulles International 
Airport with the District of Columbia system, approved June 12, 
1960 (74 Stat. 211; Public Law 86-515); section 723 of the District of 
Columbia Self-Government and Governmental Reorganization Act 
of 1973, approved December 24, 1973 (87 Stat. 821; Public Law 93- 
198; D.C. Code, sec. 47-321, space note); and section 743(f) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act Amendments, approved October 13, 1977 (91 Stat. 1156; 
Public Law 95-131; D.C. Code, sec. 9-219, note), including interest as 
required thereby, $252,740,000. 
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REPAYMENT OF GENERAL FuND DEFIcIT 


For the purpose of reducing the $213,403,000 general fund 
accumulated deficit as of September 30, 1989, $20,000,000, of which 
not less than $18,287,000 shall be funded and apportioned by the 
Mayor from amounts otherwise available to the District of Columbia 
government (including amounts appropriated by this Act or reve- 
nues otherwise available, or both): Provided, t if the Federal 
payment to the District of Columbia for fiscal year 1991 is reduced 
pursuant to an order issued by the President under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177, approved December 12, 1985), as amended, the 
percentage (if any) by which the $20,000,000 set aside for repayment 
of the general fund accumulated deficit under this appropriation 
title is reduced as a consequence shall not exceed the percentage by 
which the Federal payment is reduced pursuant to such order: 
Provided further, That all net revenue the District of Columbia 
government may collect as a result of the District of Columbia 

overnment’s pending appeal in the consolidated case of U.S. Sprint 

mmunications, et al. v. District of Columbia et al., CA 1 87 
(court order filed November 14, 1988), shall be applied solely to the 
repayment of the general fund accumulated deficit. 


SuHort-TerRM BorrowIncs 


For the purpose of funding interest related to borrowing funds for 
short-term cash needs, $13,028,000. 


OpTicaL AND DENTAL BENEFITS 
For optical and dental costs for nonunion employees, $3,112,000. 


Suppty, ENERGY, AND EQUIPMENT ADJUSTMENT 


The Mayor shall reduce authorized supply, energy, and equipment 
appropriations and expenditures within object c 20 (supplies), 
30a (energy), and 70 (equipment) in the amount of $10,000,000, 
— one or several of the various appropriation headings in this 

ct. 


PERSONAL SERVICES ADJUSTMENT 


The Mayor shall reduce appropriations and expenditures for per- 
sonal services within object c 11, 12, 18, and 14 in the amount 
of $10,000,000, within one or several of the various appropriation 
headings in this Act. 

CapiTraL OUTLAY 

For construction projects, $324,322,000, as authorized by An Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (83 Stat. 244; Public Law 58- 
140; D.C. Code, secs. 43-1512 through 43-1519); the District of 
Columbia Public Works Act of 1954, approved May 18, 1954 (68 Stat. 
101; Public Law 83-364); An Act to authorize the Commissioners of 
the District of Columbia to borrow funds for capital improvement 
programs and to amend provisions of law relating to Federal 
Government participation in meeting costs of maintaining the Na- 


104 STAT. 2232 PUBLIC LAW 101-518—NOV. 5, 1990 


tion’s Capital City, approved June 6, 1958 (72 Stat. 188; Public Law 
85-451; D.C. e, secs. 9-219 and 47-3402); section 3(g) of the 
District of Columbia Motor Vehicle Parking Facility Act of 1942, 
approved August 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. 
Code, sec. 40-805(7)); and the National Capital Transportation Act of 
1969, approved December 9, 1969 (83 Stat. 320; Public Law 91-143; 
D.C. e, secs. 1-2451, 1-2452, 1-2454, 1-2456, and 1-2457); includ- 
ing acquisition of sites, preparation ‘of plans and specifications, 
coat preliminary surveys, erection of structures, including 
improvement and alteration and treatment of grounds, to 

pore ad ble until expended: Provided, That $15,962,000 shall be 
Seong for or pra yject management and $17,521,000 for design by the 
Director of the Department of Public Works or by contract for 
architectural engineering services, as may be determined by the 
Mayor: Provided further, That funds for use by each ca ate project 
implementin, — agency shall be managed and controlled in accord- 
ance with procedures and limitations established under the 
Financial Management System: Provided further, That $22,000,000 
for the public school system, $392,000 for the Department of Recre- 
ation and Parks, and $2,208,000 for the Department of Public Works 
for pay-as-you-go capital rE shall be financed from general 
fund operating revenues: vided further, That all funds provided 
by this appropriation title shall be available only for the specific 
projects and purposes intended: Provided further, That notwith- 
stan neo foregoing, all authorizations for capital outlay projects, 
— oe pea yjects covered by the first sentence of section 23(a) of 
whey id Highway Act - 1968, approved August 28, 1968 (82 
Stat. 827; Public Law 90-495; D.C. Code, sec. 7-134, note), for which 
funds are Br aoe, by this a ea title, shall expire on 
September 30, 1992. except authorizations for projects as to which 
funds have been obligated i in whole or in part prior to September 30, 
1992: Provided further, That upon expiration of any such project 
authorization the funds provided herein for the project shall lapse. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $226,209,000, of which 
$36,608,000 shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

or construction projects, $28,730,000, as authorized by An Act 
authorizing the laying of water mains ‘and service sewers in the 
District of Columbia, the le of assessments therefor, and for 
other pu , approved April 22, 1904 (33 Stat. 244; Public Law 58- 
140; D. C. Code, sec. 43-1512 et seq. \: Provided, That the requirements 
and restrictions that are ap ggg to general fund capital improve- 
ment projects and set forth in this Act under the Capital Outlay 
appropriation title shall apply to projects approved under this 
appropriation title: Provi further, That $39,609,000 in water and 
sewer enterprise fund operating revenues shall be available for pay- 
as-you-go capital projects. 


LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 
For the Lottery and Charitable Games Enterprise Fund, estab- 


lished by the District of Columbia Appropriations Act for the fiscal 
year ending September 30, 1982, approved December 4, 1981 (95 
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Stat. 1174, 1175; Public Law 97-91), as amended, for the purpose of 
implementing the Law to Legalize Lotteries, Daily Numbers Games, 
and Bingo and Raffles for Charitable Purposes in the District of 
Columbia, effective March 10, 1981 (D.C. Law 3-172; D.C. Code, secs. 
2-2501 et seq. and 22-1516 et seq.), $8,600,000, to be derived from 
non-Federal District of Columbia revenues: Provided, That the Dis- 
trict of Columbia shall identify the sources of funding for this 
appropriation title from the District’s own locally-generated reve- 
nues: Provided further, That no revenues from Federal sources shall 
be used to support the operations or activities of the Lottery and 
Charitable Games Control Board. 


CaBLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, established by the 
Cable Television Communications Act of 1981, effective October 22, 
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), $1,700,000. 


GENERAL PROVISIONS 


Src. 101. The expenditure of any appropriation under this Act for Government 
a consulting service through procurement contract, pursuant to5 contracts. 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering ig ras of appropriations contained in this Act shall 
be audited before payment by the designated certifying official and 
the vouchers as approved s be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act, an amount is specified within an 
appropriation for particular purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount that may be expended for said purpose or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police Department 
under the heading “Public Safety and Justice’ which shall be 
considered as the amounts set apart exclusively for and shall be 
expended gy Sd that Peperimens, and the appropriation under 
the heading “Repayment of General Fund Deficit’? which shall be 
considered as the amount set apart exclusively for and shall be 
expended solely for that purpose. 

Ec. 104. sy ig, omg in this Act shall be available, when 
authorized by or, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall be available for ex- 
penses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 
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Src. 106. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for i 
refunds and for the payment of judgments that have been entered 
against the District of Columbia government: Provided, That noth- 
ing contained in this section shall be construed as modifying or 
affecting the provisions of section 11(c\3) of title XII of the District 
of Columbia Income and Franchise Tax Act of 1947, approved March 
31, 1956 (70 Stat. 78; Public Law 84-460; D.C. Code, sec. 47- 
1812.11(c)(8)). 

Sec. 107. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement 
of section 544 of the District of Columbia Public Assistance Act of 
1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 3- 
205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Src. 108. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 109. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personnel compensation may be used to 
pay the cost of overtime or temporary positions. 

ec. 110. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1991, for the compensation of 
any person appointed to a permanent ition in the District of 
Columbia government during any month in which the number of 
employees exceeds 39,262. 

ec. 111. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any community or partisan 
political group during non-school hours. 

Sec. 112. The annual budget for the District of Columbia govern- 
ment for the fiscal year ending September 30, 1992, shall be 
transmitted to the Congress no later than April 15, 1991. 

Sec. 113. None of the funds appropriated in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on Gen- 
eral Services, Federalism, and the District of Columbia of the Senate 
Committee on Governmental Affairs, and the Council of the District 
of Columbia, or their duly authorized representative. 

Sec. 114. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.). 

Sec. 115. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name and salary are not available for 
public inspection. 
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Sec. 116. No part of this appropriation shall be used for publicity 
or propaganda purposes or implementation of any policy including 
boycott designed to support or defeat legislation vending bel before 
Congress or any State legislature. ; 

Sec. 117. None of the funds contained in this Act shall be used to Abortion. 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Src. 118. At the start of the fiscal year, the Mayor shall develop Reports. 
an annual plan, by quarter and by project, for capital outlay borrow- 
ings: Provided, That within a reasonable time after the close of each 
éotumb the ie 2a shall report to the Council of the District of 

save nage a the Congress the actual borrowing and spending 

7 he projections. 

ag 119. or shall not borrow any funds for capital 
poe unless “ie | yor has coenined prior aanana from the 

uncil of the District of Columbia, b Kd resolution, identifying the 
projects and amounts to be financed with such borrowings. 

EC. 120. The Mayor shall not expend any moneys borrowed for 

capital projects for the operating expenses of the District of Colum- 
bia government. 

Src. 121. None of the funds appropriated in this Act may be used 
for the ss of a personnel lottery with respect to the 
hiring of fire fighters or police officers. 

Src. 122. None of the funds appropriated by this Act may be 
obligated or expended by ce soe ae egy Me except Ben wes to ad- 


vance approval of the rep ding to the 
procedure set forth in the Joint a Meio Even of the 
Committee of Conference (House Report No. 3), which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 718; Public Law 96-98), as modified in 
nae Report No. 98-265, and in accordance with the 
rogramming Policy Act of 1980, effective September 16, 1980 

ata Law 3-100; D.C. , SEC. ec. 47-361 et 869.) 

Sec. 128. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
—— rsonal servants to any officer or employee of the District of 

umbia. 

Bc 124. None of the Federal funds provided in this Act shall be 

re ap or expended to procure passenger automobiles as defined 

e Automobile Fuel ciency Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 USC. 2001(2)), with an 
Environmental Protection Agency estimated miles A or gallon — 
age of less than 22 miles per gallon: Provided, That section shall 
not apply to security, emergency rescue, or armored vehicles. 

Sec. 125. (a) Notwithstanding section 422(7) of the District of 
Columbia Self-Government and Governmental Reorganization Act 
of 1973, —— December 24, 1973 (87 Stat. 790; Public Law 93- 
198; D.C. le, sec. 1- erp the City Administrator shall be paid, 
during any fiscal year at a rate established by the Mayor, 
not to exceed the ate established for level IV of the Executive 
re under 5 U. er ene eae " 

‘or purposes of applying provision of law ting the 
availability of funds for payment “oft salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) of this section for any ition for any period during the last 
quarter of calendar year 1990 shall be deemed to be the rate of pay 
payable for that position for September 30, 1990. 
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Government 
contracts. 


(c) Notwithstanding section 4(a) of the District of Columbia Re- 
development Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia Redevelopment Land Agency shall be 

paid, oo any fiscal year, a per diem compensation at a rate 
established by the Mayor. 

Src. 126. Notwithstanding any other provisions of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act of nhs approved December 24, 1973 (87 Stat. 790: 
Public Law 93-198; D.C. Code, sec. 1-242(3)), shall apply with respect 
to the compensation of District of Columbia employees: Provided, 
That for pay purposes, employees of the District of Columbia govern- 
ment shall not be subject to the provisions of title 5 of the United 
States Code. 

Sec. 127. The Director of the Department of Administrative Serv- 
ices may pay rentals and repair, alter, and im a ey rented premises, 
without regard to the provisions of section 322 of the Economy Act 
of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon a determination b: 
the Director, that by reason of circumstances set forth in suc 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 
tageous to the District in terms of economy, efficiency, and the 
District’s best interest. 

Sec. 128. No later than 30 days after the end of the first quarter of 
the fiscal year en September 30, 1991, the Mayor of the District 
of Columbia shall submit to the Council of the District of Columbia 
the new fiscal year 1991 revenue estimates as of the end of the first 
quarter of fiscal year 1991. These estimates shall be used in the 
budget request for the fiscal year ending September 30, 1992. The 
officially revised estimates at midyear shall be used for the midyear 
report. 

EC. 129. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act of 1973, ap more’ 
December 24, 1973 (87 Stat. 8061 Public Law 93-198; D. Cc. , SEC. 
47-326), as amended, is amended by y striking out “sold before Octo. 
id 1990” and inserting in lieu thereof “sold before October 1, 


Sec. 130. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening that contract to the competitive bidding process as 
set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective Feb 21, 1986 (D.C. Law 6-85; 
D.C. Code, sec. 1-1183. ’3), except that the rict of Columbia Public 
Schools may renew or extend sole source contracts for which com- 
petition is not feasible or practical, provided that the og aigreeccay 
as to whether to invoke the competitive bidding process has been 
made in accordance with duly promulgated Board of Education rules 
and procedures. 

Sec. 131. For purposes of the Balanced Budget and Emergency 
Deficit Control Act of 1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended, the term “program, project, 
and 'activity” shall be synon oar with and refer specifically to 
each account appropriating Federal funds in this Act, and any 
sequestration order shall be applied to each of the accounts rather 
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than to the aggregate total of those accounts: Provided, That seques- 
tration orders shall not be applied to any account that is specifically 
exempted from sequestration ba the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (99 Stat. 1037; Public Law 99-177), 
as amended. 

Src. 132. In the event a sequestration order is issued pursuant to 
the Balanced Budget and Eme cy Deficit Control Act of 1985 (99 
Stat. 1037; Public Law 99-177), as amended, after the amounts 
appropriated to the District of Columbia for the fiscal year involved 
have been paid to the District of Columbia, the Mayor of the District 
of Columbia shall pay to the Secretary of the Treasury, within 15 
days after receipt of a request therefor from the Secretary of the 
Treasury, such amounts as are sequestered by the order: Provided, 
That the sequestration percentage specified in the order shall be 
applied proportionately to each of the Federal appropriation ac- 
counts in this Act that are not specifically exemp m ek orga? 
tion by the Balanced Budget and Emergency Deficit Control Act of 
1985 (99 Stat. 1037; Public Law 99-177), as amended. > an 
Act. 1900 is amended by striking “December 31, 1990" end fuserting ait. 

ct, is ame iking “ r 31, ” and inserting : 
“December 31 1991” ae 103 Stat. 1280, 

EC. . Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded by this Act shall be absorbed within the 
levels oe in this Act. 

Sec. 135. For the fiscal year ending September 30, 1991, the 
District of Columbia shall pay interest on its quarterly payments to 
the United States that are made more than 60 days from the date of 
receipt of an itemized statement from the Puternl Duvcen of Prisons 
of amounts due for housing District of Columbia convicts in Federal 
penitentiaries for the preceding quarter. 

Sec. 136. (a) In GENERAL.— 

(1) ArrorNneys.—Section 906 of the District of Columbia 
Government Comprehensive Merit Personnel Act of 1978 (sec- 
tion 1-610.6, D.C. e) is amended— 

(A) in subsection (a), by striking “Notwithstanding” and 
inserting “Except as provided in subsection (c) and notwith- 
standing”; and 

(B) by adding at the end the following new subsection: 

“(c) Subsections (a) and (b) shall not apply to any person applying 
for or accepting any position in the Excepted Service as an attorney, 
_ oneh person shall be covered by the provisions of section 

e).”. 

(2) EMPLOYEES OF BOARDS AND COMMISSIONS.—Section 202(3) of 
such Act (section 1-602.2, D.C. Code) is amended by inserting 
after the second sentence the following: “Individuals serving as 
employees of boards and commissions shall be covered by the 
provisions of section 801(e).”’. 

(3) CONFORMING AMENDMENT.—D.C. Law 3-36 is amended— 

(A) in section 4(aX4) (section 9-603(aX4), D.C. Code), = | 

iking the colon at the end of the second sentence and 
that follows and inserting a semicolon; and : 
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(B) in section 11 (section 9-610, D.C. Code), by striking 
“titles V and XVII” and inserting “titles V and VI and 
section 801(e)”. 


(b) Errective Date.—The amendments made by subsection (a) 
shall take effect as if included in the enactment of the Residency 
Preference Amendment Act of 1988. 

Sec. 137. None of the funds provided in this Act may be used by 
the District of Columbia to provide for the salaries, expenses, or 
other costs associated with, the offices of United States Senator or 
United States Representative under section 4(d) of D.C. Law 3-171 
(sec. 1-113(d), D.C. Code). 

Sec. 138. (a) The proviso under the heading ‘‘Public Works” in the 
Dire Emergency Supplemental Appropriation for Disaster Assist- 
ance, Food Stamps, Unemployment Compensation Administration, 
and Other Urgent ss and Transfers, and Reducing Funds Budg- 
eted for Military Spending Act of 1990, approved May 25, 1990 
(Public Law 101-302; 104 Stat. 241), shall remain in effect until 
September 30, 1991. 

(b) Chapter IX of title II of the Dire Emergency Supplemental 
Appropriation for Disaster Assistance, Food Stamps, Unemployment 
Compensation Administration, and Other Urgent Needs, and Trans- 
fers, and Reducing Funds Budgeted for Military Spending Act of 
1990, approved May 25, 1990 (Public Law 101-302; 104 Stat. 241), is 
amended in the item relating to “Public Safety and Justice” by 
striking “current operating revenues collected during fiscal year 
1991 and not from”’. 

Src. 139. (a) Up to 75 officers or members of the Metropolitan 
Police Department who were hired before February 14, 1980, and 
who retire on disability before the end of calendar year 1991 shall be 
excluded from the computation of the rate of disability retirement 
under subsection 145(a) of the District of Columbia Retirement 
Reform Act, as amended, approved September 30, 1983 (97 Stat. 727; 
D.C. Code, sec. 1-725(a)), for purposes of reducing the authorized 
Federal payment to the District of Columbia Police Officers and Fire 
Fighters’ Retirement Fund pursuant to subsection 145(c) of the 
District of Columbia Retirement Reform Act. 

(b) The Mayor, within 30 days after the enactment of this Act, 
shall engage an enrolled actuary, to be paid by the District of 
Columbia Retirement Board, and shall comply with the require- 
ments of section 142(d) and section 144(d) of the District of Columbia 
Retirement Reform Act of 1979 (Public Law 96-122, D.C. Code, secs 

1-722(d) and 1-724(d)). 

(c) If any of the 75 light duty positions that may become vacant 
under subsection (a) are filled, a civilian employee shall be hired to 
fill that position or shall be filled by an officer or member of the 
Metropolitan Police Department for a temporary period of time. 

(d) The limited duty policy of the Metropolitan Police Department 
shall be that in effect prior to July 8, 1990, unless ordered by the 
relevant court. 
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Sec. 140. Notwithstanding any other provision of law, the Task Reports. 
Force on Substance Abusing Pregnant Women and Infants Exposed 
to Maternal Sulatence. Abt Abuse During Pregnancy shall report no 
later than March 29, 1991. 
‘ —— may be cited as the “District of Columbia Appropriations 
ct, 1991”. 


Approved November 5, 1990. 
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Nov. 5, 1990 


(H.R. 5313] 


Military 
Construction 
Appropriations 
Act, 1991. 


Public Law 101-519 
101st Congress 
An Act 


Making appropriations for military construction for the Department of Defense for 
the fiscal year ending September 30, 1991, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1991, for mili construction functions administered by the 
Department of Defense, and for other purposes, namely: ; 


Miuirary CONSTRUCTION, ARMY 


(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military ins tions, facilities, 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander in Chief, $746,137,000, to remain avail- 
able until September 30, 1995: Provided, That of this amount, not 
to exceed $89,577,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor: Provided further, That of the funds appropriated 
for ‘Military Construction, Army” under Public Law 99-173, 
$1,900,000 is hereby rescinded: Provided further, That of the funds 
apres riated for “Military Construction, Army” under Public Law 
99- and Public Law 99-591, $14,905,000 is hereby rescinded: 
Provided further, That of the funds appropriated for “Military 
Construction, Army” under Public Law 100-202, $29,030,000 is 
hereby rescinded: vided further, That of the funds appropriated 
for “Mili Construction, Army” under Public Law 1 AT, 
$26,910,000 is hereby rescinded: Provided further, That of the 
funds appropriated for “Military Construction, Army” under 
Public Law 101-148, $44,000,000 is hereby rescinded. 


Miuirary Construction, NAvy 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities ena | Command 
and other personal services necessary for the purposes of this appro- 
priation, $1,132,606,000, to remain available until September 30, 
1995: Provided, That of this amount, not to exceed $74,451,000 shall 


PUBLIC LAW 101-519—NOV. 5, 1990 104 STAT. 2241 


be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
ae That of the funds 5 riated for “Military Construction, 

avy” under Public Law 101-148, $6,200,000 is hereby rescinded. 


Muurrary Construction, Arr Force 
(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military ins tions, facilities, 
and real | emf for the Air Force as currently authorized by law, 
$949,094,000 and rescission of $26,000,000 of the funds appropriated 
for “Military Construction, Air Force” under Public Law 101-148 in 
addition to the rescissions listed subsequently in this paragraph, to 
remain available until Se r 30, 1995: Provided, That of this 
amount, not to exceed $94,241,000 shall be available for study, 

lanning, design, architect and engineer services, as authorized by 
law, ess the Secre of — —— eel a 
obligations are necessary for such purposes and notifies the Commit- 
tees on Appropriations of both Houses of Co of his determina- 
tion and the reasons therefor: Provided further, That of the funds 
appropriated for “Military Construction, Air Force” under Public 
Law 100-447, $4,700,000 is hereby rescinded: Provided further, That 
of the funds aperveriniet for “Military Construction, Air Force” 
under Public Law 101-148, $20,690,000 is hereby rescinded: Provided 
further, That, herein and hereafter, the Ballistic Missile Organiza- 
tion shall not be relocated from Norton Air Force Base, California. 


Miurrary CONSTRUCTION, DEFENSE AGENCIES 
(INCLUDING TRANSFER OF FUNDS) 
(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or P gherse public works, installations, facilities, and real 
roperty for activities and agencies of the Department of Defense 
other than the military departments), as currently authorized b 
law, $601,288,000, to remain available until September 30, 1995: 
Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
pi gr gaan or fund to which transferred: Provided further, That 
of the amount appropriated, not to exceed $94,285,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authori by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such sete 
and notifies the Committees on Spepeeons of both Houses of 
Congress of his determination and the reasons therefor: Provided 
oben That of the funds apt poy for “Mili Construction, 
fense Agencies” under Public Law 100-447, $35,578,000 is hereby 
rescinded: Provided further, That of the funds appropriated for 
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“Military Construction, Defense Agencies” under Public Law 101- 
148, $32,541,000 is hereby rescinded. 


NortH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


For the United States share of the cost of North Atlantic Treaty 
Organization Infrastructure peers for the acquisition and 
construction of cy leak facilities and installations (including inter- 
national mili quarters) and for related expenses for the 
collective por ond of the North Atlantic Treaty Area as authorized 
in mili construction Acts and section 2806 of title 10, United 
States le, $192,700,000, to remain available until expended: Pro- 
vided, That none of the funds appropriated or otherwise available 
under the North Atlantic Treaty Organization Infrastructure Ac- 
count in this or any other Act may be obligated for planning, design 
or construction of mili facilities or family housing to support othe 
relocation of the 401st Tactical Fighter Wing to Crotone, Italy. 


Miurrary Construction, AkMy NATIONAL GUARD 


For construction, acquisition, Rae psp rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and mili construc- 
tion authorization Acts, $313,224,000, to remain available until 
September 30, 1995. 


Miuitary ConstRucTION, AiR NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
ee Acts, $180,560,000, to remain available until Septem- 

r 30, : 


Miuirary CONSTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $77, 426,000, to 
remain available until September 30, 1995. 


Miurrary Construction, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United States Code, and mili construc- 
tion authorization Acts, $80,307,000, to remain available until 
September 30, 1995. 


Minirary CONSTRUCTION, AIR ForcE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
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Code, and military construction authorization Acts, $38,600,000, to 
remain available until September 30, 1995. 


Famity Houstnc, ARMY 


(INCLUDING RESCISSIONS) 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
c , and insurance premiums, as authorized by law, as follows: 
for Construction, $74,300,000; for Operation and maintenance, and 
for debt payment, $1,463,967,000; in all $1,538,267,000: Provided, 
That the amount provided for construction shall remain available 
until September 30, 1995: Provided further, That of the funds appro- 
priated for “Family Housing, Army” under Public Law 100-202, 
$4,264,000 is hereby rescinded: Provided further, That of the funds 
appropriated for “Family Housing, Army” under Public Law 100- 
447, $8,400,000 is hereby rescinded. 


Famity Housinc, Navy AND MARINE Corps 
(INCLUDING RESCISSION) 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, as 
follows: for Construction, $174,917,000; for Operation and mainte- 
nance, and for debt payment, $691, 101, ‘000; in all $866,018,000: Pro- 
vided, That the amount provided for construction shall remain 
available until September 30, 1995: Provided further, That of the 
funds appropriated for “Family Housing, Navy and Marine Corps” 
under Public Law 101-148, $11,037,000 is hereby rescinded. 


Famity Housinc, Am Force 


(INCLUDING RESCISSIONS) 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $162, 9B, 000; for Operation and maintenance, and 
for debt payment, $771, 442, 000; in all $934,399,000: Provided, That 
the amount provided for construction shall remain available until 
September 30, 1995: Provided further, That of the funds appro- 

riated for “Family Housing, Air Force” under Public Law 100-202, 
$1, 941,000 is hereb rescinded: Provided further, That of the funds 
appropriated for ‘ Besa Ho , Air Force” under Public Law 
100-447, $167,000 is here rescinded: Provided further, That of the 
funds appropriated for ‘ . Bamily E Housing, Air Force” under Public 
Law 101-148, $43,856,000 is hereby rescinded. 
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Famity Housinc, DerENsSE AGENCIES 
(INCLUDING RESCISSIONS) 


For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $500,000; for Ng degre and maintenance, 
$20,514,000; in all $21,014,000: Provided, t the amount provided 
for construction shall remain available until September 30, 1995: 
Provided further, That of the funds appropriated for “Family Hous- 
ing, Defense iol under Public Law 101-148, $300,000 is 


hereby rescinded. 


HoMEOWNERS ASSISTANCE FuND, DEFENSE 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended), 
$5,100,000, to remain available until expended. 


Base REALIGNMENT AND CLOSURE ACCOUNT 


For deposit into the Department of Defense Base Closure Account 
established by section 207(a\(1) of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act (Public Law 100-526), 
$998,100,000, to remain available for obligation until September 30, 
1995: Provided, That none of these funds may be obligated for base 
realignment and closure activities under Public Law 100-526 which 
would cause the Department’s $2,400,000,000 cost estimate for mili- 
tary construction and family housing related to the Base Realign- 
ment and Closure Program to be exceeded: Provided further, That 
$100,000,000 of the funds appropriated herein shall be available 
solely for environmental restoration. 


GENERAL PROVISIONS 


Sec. 101. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the — approval in 
b bro of the Secretary of Defense setting forth the reasons 

erefor. 

Sec. 102. Funds herein appropriated to the Department of Defense 
oe « gigas shall be available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense for 
construction = used for advances to the Federal Highway 

ini tion, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
Code, when projects authostaed therein are certified as important to 
the national defense by the Secretary of Defense. 

Sec. 104. None of the funds appropriated in this Act may be used 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 
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Src. 105. No part of the funds provided in this Act shall be used 
for purchase of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secre of Defense to be in the public interest. 

Sec. 106. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
been made available in annual military construction appropriation 
Acts. 

Sec. 107. None of the funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec. 108. No part of the funds appropriated in this Act may be 
used for the procurement of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 

Src. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Sec. 110. None of the funds appropriated in this Act ord be used 
to initiate a new installation overseas without prior notification to 
the Committees on Appropriations. 

Sec. 111. None of the funds appropriated in this Act may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation ; 

Src. 112. None of the funds appropriated in this Act for military 
construction in the United States territories and possessions in the 
Pacific and on bei in Island may be used to award any contract 
estimated by the Government to exceed $1,000,000 to a foreign 
contractor: vided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exceeds the lowest gy ag and 
responsible bid of a foreign contractor by greater 20 per 


centum. 

Src. 113. The Secre of Defense is to inform the Committees on 
po polo po and the Committees on Armed Services of the plans 
and scope of any no military exercise involving United States 
personnel thirty days prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 


(TRANSFER OF FUNDS) 


Src. 114. Unexpended balances in the Military Family Housing 
ment Account established pursuant to section 2831 of title 

10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Military Family Housing 


104 STAT. 2246 PUBLIC LAW 101-519—NOV. 5, 1990 


10 USC 2860 
note. 


Management Account during fiscal year 1991, shall be transferred 
to the appropriations for Family Housing provided in this Act, as 
determined by the Secretary of Defense, on the sources from 
which the funds were derived, and shall be available for the same 

purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Src. 115. Not more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 116. Funds appropriated to the De ent of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for 9 such military department by the authoriza- 
tions enacted into law during the second session of the One Hundred 
First Congress. 

Sec. 117. The Secretary of Defense is to provide the Committees on 
Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1991, containing details of the specific 
actions proposed to be taken by the Department of Defense during 
fiscal year 1991 to encourage other member nations of the North 
Atlantic Treaty Organization and Japan to assume a greater share 
oft the common defense burden of such nations and the United 
tates. 

Sc. 118. For military construction or family housing projects that 
are being completed with funds otherwise Bs yy or lapsed for 
obligation, expired or lapsed funds may be to pay the cost of 
associated supervision, ign mace secon | engineering and design 
on those projects and on su uent claims, if any. 

Sec. 119. Notwithstanding any other provision of law, any funds 
appropriated to a military department or defense agency for the 
construction of military projects may be obligated for a military 
construction project or contract, or for any portion of such a project 
or contract, at any time before the end of the fourth fiscal year after 
the fiscal year for which funds for such project were appropriated if 
the funds obligated for such project (1) are obligated from funds 
available for caer! construction projects, and (2) do not exceed the 
amount a f° jot pet me for such project, plus any amount by which 
the cost of such project is increased pursuant to law. 

Sec. 120. Of the funds appropriated in this Act for Operations and 
maintenance of Family Housing, no more than ee 000,000 may be 
obligated for contract cleaning of family housin, age ag 

Sec. 121. None of the funds contiec tel | in Act may be used 
for the design, y ge be“ seond ore or maintenance of new family 
housing units in the Republic of Korea in connection with any 
increase in accompanied tours after June 6, 1988. 

Sec. 122. None of of the funds ap ropriated in this Act for planning 
rec design activities may be to initiate design of the Pentagon 

ex. 

Src. 123. None of the funds appropriated in this Act, except those 

necessary to exercise construction management provisions under 
section 2807 of title 10, United States Code, may be used for study, 
p , design, or architect — engineer services related to the 
relocation of Yongsan Garrison, Korea. 

Sec. 124. None of the funds herein or heretofore appropriated for 
Military Construction and Family Housing are available to fund 
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costs associated with military operations in Panama known as 
Operation Just Cause, notwithstanding transfer authority contained 
in section 211 of Public Law 101-302. 

Sec. 125. The Congress disapproves the deferrals relating to the 
Department of Defense as set forth in the m from the 
Gu ag 8 — transmitted to the Congress on June 28, 1990 

i . 101- : 

Sec. 126. (a) Notwithstanding any other provision of law, the Real property 
Secretary of the Army shall transfer, no later than September 30, Sevtend” 
1991, and without reimbursement, to the Secretary of the Interior  pjectric power. 
the real property, including improvements thereon, consisting of Rights-of-way. 
approximately 7,600 acres of Fort Meade, Maryland, located gen- 
erally south of Maryland Route 198 extended and the power-line 
right-of-way, as determined under subsection (d). 

(b) The Recpetary of the Interior shall administer the Jioeerty Wildlife. 
transferred pursuant to subsection (a) consistent with wildlife con- 
servation purposes and shall provide for the continued use of the 
property by Federal agencies to the extent such agencies are using it 
on the date of the enactment of this Act, including activities of the 
Department of Defense that are consistent with the recommenda- 
tions of the Base Realignment and Closure Commission. 

(c) The Secretary of the Interior may not convey, lease, transfer, 
declare excess or surplus, or otherwise dispose of any portion of the 
peceenty transferred pursuant to subsection (a) unless approved by 
Ww. 


(d) The exact acreage and legal description of the property to be 
transferred under this section shall be pti a g by a surv 

satisfactory to the Director of the United States Fish and Wildlife 

Service within the Department of the Interior, after consultation 

with the Department of the Army and appropriate State and local 

government officials. 

Sec. 127. (a) In GengeraL.—(1) Subject to subsections (b) through Real property 
(e), the Secretary of the Army may convey to the city of Tacoma, Washington 
Washington, all right, title, and interest of the United States in and — 
to a parcel of property, including improvements thereon, lo- 
cated at 3009 North Star Street, Tacoma, Washington, consisting of 
approximately 6.7 acres. 

(2) The conveyance under poteeraeh, (1) shall be made in consider- 
ation for a 50-year leasehold interest in and to Pier 23, Port of 
Tacoma, made available by the State of Washington to the Depart- 
ment of the y. 

(b) Conpitions or COoNVEYANCE.—The conveyance authorized by 
subsection (a) shall be subject to the following conditions: 

(1) The property conveyed shall be used for _— papas, Public lands. 
(2) The may reserve to the United States (an 
include in the instrument of conveyance) such easements and 
other interest in the property conveyed pursuant to this section 
as the Secretary determines resis od or convenient for the 
—— activities, and functions of the United States. 
(c) ‘on.—If the Secretary determines at any time that the 
property conveyed pursuant to this section is not being used for the 
purposes ified in subsection (b\1), all right, title, and interest in 
and to the property (including improvements thereon) shall revert 
to the United States and the United States shall have the right of 
immediate entry thereon. 

(d) Description oF Property.—The exact acreage and legal 

description of the property to be conveyed under this section shall 


104 STAT. 2248 PUBLIC LAW 101-519—NOV. 5, 1990 


Wages. 
Government 
employees. 


Public lands. 
Utah. 


Real property 
acquisition. 


Rights-of-way. 


determined by a survey satisfactory to the Secretary. The cost of 
such survey s. be borne by the city. 

(e) AppiTionaL TERMS AND ConpiTIons.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 

Sec. 128. None of the funds appropriated in this Act, except for 
North Atlantic Treaty Organization Infrastructure funds, may be 
used for planning, design, or construction of military facilities or 
family housing to support the relocation of the 401st Tactical 

ighter Wing from Spain to another country. 

EC. 129. Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appro riated in this Act. 

Src. 180. (a) ConveyANcE.—(1) Except as provided in F rex gir 
(2), (3), and (4), and subject to subsections (c) and (g), the Secretary of 
the Army shall convey to the University of Utah all right, title, and 
interest of the United States in and to the land comprising Fort 
Douglas, Utah, together with improvements thereon. 

(2) The Secre shall except from the land conveyed under 
paragraph (1) such land, not in excess of 64 acres, and improvements 
thereon as may be necessary for the Army to continue conducting 
Army Reserve activities at the Fort Douglas location. 

(3) The Secretary shall also except from the land conveyed under 
paragraph (1) the land at Fort Douglas constituting the Fort Douglas 
Post Cemetery, consisting of approximately four acres. 

(4) In connection with the land retained for Army Reserve activi- 
ties and the land constituting the Army Post Cemetery, the Sec- 
retary shall reserve to the United States in the land conveyed such 
rights-of-way and other easements as may be necessary for ingress 
to and egress from the land retained. 

(b) ConstpERATION.—(1) The conveyance under subsection (a) shall 
be made ony on the condition that the State of Utah and the 
University of Utah waive any entitlements that have not been 
exercised on behalf of the University of Utah before the date of the 
enactment of this section and that oy be due to the State of Utah 
or hese University of Utah on behalf of the University of Utah 
under— 

(A) section 3 of the Act entitled “An Act to establish the office 
of Surveyor-General of Utah, and to grant Land for School and 
ee Purposes”, approved February 21, 1855 (10 Stat. 611); 
an 


(B) sections 8 and 12 of the Act entitled ‘An Act to enable the 
people of Utah to form a constitution and State government, 
and to be admitted into the Union on equal footing with the 
original States”, approved July 16, 1894 (28 Stat. 110). 

(2) The waiver referred to in aph (1) shall be executed in 
such manner as the pene’ of the Army, after consultation with 
the Attorney General of the United States, determines necessary to 
effectively waive any unexercised entitlements under those laws. 

(c) Conprtion.—(1) The conveyance provided for in subsection (a) 
may be made only on condition that— 

(A) the State of Utah agrees to maintain and operate, as 
provided in paragraph (2), the Army museum located on the 
land conveyed to the University of Utah pursuant to this sec- 
tion; and 

(B) the University of Utah agrees— 
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(i) to maintain and operate, as provided in paragraph (2), 
the Army chapel and other historical buildings located on 
the land referred to in subparagraph (A); and 

(ii) to preserve and maintain, as provided in ph 
(2), the grounds that are a part of the land referred 
to in subparagraph (A). 

(2) The Army museum, Army l, and other historical build- Historical 
ant ihe ceil a Scced ss io Set pepe oe ee 
an e groun e to in t ‘ap buildi 

reserved and maintained, in a manner consistent with Federal facilitig 
ws an tions pertaining to the preservation of histori 
— buildings, and monuments, as specified by the Secretary of the 

terior. 

(d) Reversionary Ricut.—If the University of Utah uses the land | 
conveyed pursuant to subsection (a) for other than educational or 
research purposes, all right, title, and interest in and to such land 
shall automatically revert to the United States and the United 
States shall have the right of immediate entry thereon. 

(e) DEADLINE FOR CONVEYANCE.—The conveyance under subsec- 
tion (a) shall be made not later than one year after the date of the 
enactment of this section. 

(f) Jonst Use or Utitrry Systems.—The Secretary may enter into 
an agreement with the University of Utah under which the Army 
and the University would— 

(1) jointly use the existing utility systems located at Fort 
Douglas at the time of the conveyance provided for under 
subsection (a); 

(2) wey op dl share yet cost of maiioining, operating, and 
replacing (as necessary systems; an 
oft pay on a pro rata basis for the utilities consumed by each 

e parties. 

(g) ApprTIONAL TERMS AND ConpiTIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance provided for under subsection (a) as the Secretary 
considers ni to protect the interests of the United States. 

(h) ADDITIONAL See Lanp.—In the event that any lands con- 
stituting Fort Douglas, Utah, that are not conveyed pursuant to 
subsection (a) are declared excess to the needs of the Army after the 
date of the conveyance provided for in that subsection, the 
shall convey such lands to the University of Utah. Any lan 
conveyed pursuant to this subsection shall be conveyed subject to a 
reversionary clause in favor of the United States as provided in 
subsection (d). 


PAYMENT OF CLAIMS BY UNITED STATES NATIONALS AGAINST IRAQ 


Sec. 131. (a) Notwithstanding any other provision of law, the 50 USC 1701 
President is authorized— note. 
(1) to vest title in a portion of the property in which trans- 
actions have been blocked pursuant to Executive Order 12722 of 
A 3, 1990, which on shall be equal to the total amount 
of obligations owed to United States Government (including the 
Department of iculture and the Commodity Credit Corpora- 
tion) and United States nationals for which Iraq has suspended 
repayment; and 
(2) to liquidate such property and pay United States creditors 
the amount of the obligations velarel to under paragraph (1). 


39-194 O - 91 - 29: QL 3 Part 3 
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Antiterrorism 
Act of 1990. 
18 USC 2331 
note, 


(b) In the event that property liquidated under subsection (a)(2) is 
less than the total amount of obligations described in subsection 
(a1), then obligations the repayment of which is guaranteed by the 
Commodity Credit Corporation shall be given priority in payment of 
creditors. 


ANTITERRORISM ACT OF 1990 


Sec. 132. (a) SHort Trrie.—This section may be cited as the 
“Antiterrorism Act of 1990”. 
(b) TerRoR1IsM.—Chapter 113A of title 18, United States Code, is 
amended— 
(1) in section 2331 by striking subsection (d) and redesignating 
subsection (e) as subsection (d); 
(2) by redesignating section 2331 as 2332 and striking the 
caption for section 2331 and inserting the following: 


“§ 2332. Criminal penalties”; 
: (3) by inserting before section 2332 as redesignated the follow- 
ing: 


“§ 2331. Definitions 
“As used in this chapter— 
“(1) the term ‘international terrorism’ means activities that— 
“(A) involve violent acts or acts dangerous to human life 
that are a violation of the criminal laws of the United 
States or of any State, or that would be a criminal violation 
if committed within the jurisdiction of the United States or 
of any State; 
“(B) appear to be intended— 
“G) to intimidate or coerce a civilian population; 
“(ii) to influence the policy of a government by 
intimidation or coercion; or 
“(iii) to affect the conduct of a government by assas- 
sination or kidnapping; and 
“(C) occur primarily outside the territorial jurisdiction of 
the United States, or transcend national boundaries in 
terms of the means by which they are accomplished, the 
persons they appear intended to intimidate or coerce, or the 
locale in which their perpetrators operate or seek asylum; 
(2) the term ‘national of the United States’ has the meaning 
given such term in section 101(a\22) of the Immigration and 
Nationality Act; 
“(3) the term ‘person’ means any individual or entity capable 
of holding a legal or beneficial interest in property; an 
“(4) the term ‘act of war’ means any act occurring in the 
course of— 
*A) declared war; 
“(B) armed conflict, whether or not war has been 
declared, between two or more nations; or 
“©) | ,armed conflict between military forces of any 


origin.” 
(4) by adding immediately after section 2332 as redesignated 
the following new sections: 
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“§ 2333. Civil remedies 


“(a) ACTION AND JURISDICTION.—Any national of the United States 
injured in his person, property, or business by reason of an act of 
international terrorism, or his estate, survivors, or heirs, may sue 
therefor in any appropriate district court of the United States and 
shall recover threefol the damages he sustains and the cost of the 
suit, including attorney’s fees. 

“(b) Estoppep UNnber Unirep States Law.—A final judgment or 
decree rendered in favor of the United States in any criminal 
proceeding under section 1116, 1201, 1203, or 2332 of this title or 
section 1472 (i), (k), (1), (), or (r) of title 49 App. shall estop the 
defendant from denying the essential allegations of the criminal 
offense in any subsequent civil proceeding under this section. 

“(c) Estoppep UNDER Forricn Law.—A final judgment or decree 
rendered in favor of any foreign state in any criminal p i 
shall, to the extent that such judgment or decree may be accord 
full faith and credit under the law of the United States, estop the 
defendant from denying the essential allegations of the criminal 
offense in any subsequent civil proceeding under this section. 


“§ 2334. Jurisdiction and venue 


“(a) GENERAL VENUE.—Any civil action under section 2333 of this 
title against any person may be instituted in the district court of the 
United States for any district where any plaintiff resides or where 
any defendant resides or is served, or has an agent. Process in such a 
civil action may be served in any district where the defendant 
resides, is found, or has an agent. 

“(b) SpeciaL MARITIME OR TERRITORIAL JURISDICTION.—If the 
actions giving rise to the claim occurred within the special maritime 
and territorial jurisdiction of the United States, as defined in section 
7 of this title, then any civil action under section 2333 of this title 
— any person may be instituted in the district court of the 

nited States for any district ict in which any plaintiff resides or the 
defendant resides, is served, or has an agent. 

“(c) SERVICE ON WITNESSES.—A witness in a civil action brought 
under section 2333 of this title may be served in any district where. 
the witness resides, is found, or has an agent. 

“(d) CONVENIENCE OF THE ForuM.—The district court shall not 
dismiss any action brought under section 2333 of this title on the 
grounds of the inconvenience or inappropriateness of the forum 
chosen, unless— 

‘(1) the action may be maintained in a foreign court that has 
jurisdiction over the subject matter and over all the defendants; 
“(2) that foreign court is significantly more convenient and 
appropriate; and . 
(3) that foreign court offers a remedy which is substantially 
the same as the one available in the courts of the United States. 


“§ 2335. Limitation of actions 


“(a) In GENERAL.—Subject to subsection (b), a suit for recovery of 
under section of this title shall not be maintained 
unless commenced within 3 years from the date the cause of action 


accrued. 

“(b) CALCULATION OF PERIOD.—The time of the absence of the 
defendant from the United States or from any jurisdiction in which 
the same or a similar action arising from the same facts may be 
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maintained by the plaintiff, or any concealment of his whereabouts, 
shall not be reckoned within this period of limitation. 
“§ 2336. Other limitations 

“No action shall be maintained under section 2333 of this title for 
injury or loss by reason of an act of war. 
“§ 2337. Suits against government officials 

“No action shall be maintained under section 2333 of this title 


‘ainst— 
“(1) the United States, an agency of the United States, or an 
officer or _popioses of the United States or any agency thereof 
axing within his official capacity or under color of legal author- 


ity; 0: 

XO) a foreign state, an agency of a foreign state, or an officer 
or employee of a foreign state or an agency thereof acting 
within his, official capacity or under color of legal authority. 

“§ 2338. Exclusive Federal jurisdiction 
“The district courts of the United States shall have a 


jurisdiction over an action brought under this chapter.”; an 


(5) by amending the table of sections to read as follows: 
“Cuaprer 113A—Terrorism 


“2331. Definitions. 

“2332. Criminal penalties. 

“2333. Civil remedies. 

“2334. Jurisdiction and venue. 

“2335. Limitation of actions. 

“2336. Other limitations. 

“2837. Suits against government officials. 
“2338. Exclusive Federal jurisdiction.”. 


(c) TABLE or ConTENTS.—The table of contents of part 1, title 18, 
United States Code, is amended by striking: 


“113A. Extraterritorial jurisdiction over terrorist acts abroad against 
Ulam Gitertins ma sat hecrnen 6 iain fais chsnccsscscccsasSvececosecverovsecoestenssatessonsslansconsvens 2331.” 


and inserting in lieu thereof: 
SETS A aeRO siciesisicscccsnsacehasavancriursavasevecea ebsausereeserioeabiaaeesseeheabinhatabnenmneseonenenisieteiesse 2331.”. 
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(d) Errective Date.—This section and the amendments made by en 
this section shall apply to any pending case and any cause of action "°” 
arising on or after 3 years before the date of enactment of this 
section. 


This Act may be cited as the ‘Military Construction Appropria- 
tions Act, 1991’. 


Approved November 5, 1990. 
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Nov. 5, 1990 


[H.R. 5399] 


Public Law 101-520 
101st Congress 
An Act 


Making apppropriations for the Legislative Branch for the fiscal year ending Septem- 
ber 30, 1991, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Legislative Branch for the fiscal 
year ending September 30, 1991, and for other purposes, namely: 


TITLE I—CONGRESSIONAL OPERATIONS 
SENATE 


MILEAGE AND ExPENSE ALLOWANCES 
MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 


EXPENSE ALLOWANCES 
For expense allowances of the Vice President, $10,000; the Presi- 
dent Pro Tempore of the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Senate, $10,000; Majority 
Whip of the Senate, $5,000; Minority Whip of the Senate, $5,000; and 
Chairmen of the Majority and Minority Conference Committees, 
$3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority Lead- 
ers of the Senate, $15,000 for each such Leader; in all, $30,000. 


SALARIES, OFFICERS AND EMPLOYEES 
For compensation of officers, employees, and others as authorized 
by law, including agency contributions, $60,276,000, to remain avail- 
able until expended, which shall be paid from this appropriation 
without regard to the below limitations, as follows: 
es 
OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,290,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 


For the Office of the President Pro Tempore, $311,000. 
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OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For Offices of the Majority and Minority Leaders, $1,746,000. 
OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $608,000. 
CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of oe 
Minority, at rates of com en to be fixed by the Chairman of 
$1's88 000. committee, $694,000 for each such committee; in all, 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $340,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $154,000. 
OFFICE OF THE SECRETARY 
For Office of the Secretary, $9,476,000. 
OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 
For Office of the Sergeant at Arms and Doorkeeper, $29,932,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the ority and the Secretary for 
the Minority, $1,031,000. ti 


AGENCY CONTRIBUTIONS 


For agency contributions for employee benefits, as authorized by 
law, $14,000,000 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and oenees of the Office of the Legislative Counsel 
of the Senate, $2,601,000. 


Orrice or SENATE LEGAL COUNSEL 


s76s 000 salaries and expenses of the Office of Senate Legal Counsel, 


Expense ALLOWANCES OF THE SECRETARY OF THE SENATE, SERGEANT 
at ARMS AND DOORKEEPER OF THE SENATE, AND SECRETARIES FOR 
THE Magsoriry AND MINORITY OF THE SENATE 


For expense allowances of the Secre of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; 

for the Majority of the er om Secretary for the Minority of 
the Senate, $3,000; in all, $12,000 
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CONTINGENT EXPENSES OF THE SENATE 


SENATE POLICY COMMITTEES 


For salaries and expenses of the Majority Policy Committee and 
the Minority Policy Committee, $1,142,000 for each such committee; 
in all, $2,284,000, to remain available until expended. 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 601, 
Seventy-ninth Congress, as amended, section 112 of Public Law 
96-304 and Senate Resolution 281, agreed to March 11, 1980, 
$70,773,000, to remain available until expended. 


EXPENSES OF UNITED STATES SENATE CAUCUS ON INTERNATIONAL 
NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on International 
Narcotics Control, $325,000. 


SECRETARY OF THE SENATE 


For expenses of the Office of the Secretary of the Senate, $803,000, 
to remain available until expended. 


SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $89,756,000, to remain available until 
expended. 


MISCELLANEOUS ITEMS 


For miscellaneous items, $8,325,500, to remain available until 
expended: Provided, That not to exceed $100,000 shall be available 
to the Sergeant at Arms and Doorkeeper of the Senate, for the 
purchase of equipment to implement closed captioning of Senate 
proceedings: Provided further, That effective in the case of fiscal 

years beginning after ptember 30, 1990, section 120 of Public Law 
¥7- 51 (2 U.S.C. 61g-6) is amended by striking out “$50,000” and 
inserting in lieu thereof “$75,000”. 


SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office Expense Account, 
$171,000,000, to remain available until expended. 


STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for officers 
of the Senate and the Conference of the Majority and Conference of 
the Minority of the Senate, $8,500; in all, $13,000 


OFFICIAL MAIL COSTS 


For 0° Te necessary for official mail costs of the Senate, 
$30,000,000, to remain available until expended to be disbursed by 
the Secretary of the Senate: Provided, That funds appropriated for 
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such purpose for the fiscal year ending September 30, 1990, shall 
remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Section 1. The Chairman of the Majority or Minority Conference 2 USC 61g-6a. 
Committee of the Senate may, during any fiscal year (commencing 
with the fiscal year ending Se r 30, 1991), at his election 
transfer not more than $75,000 from the appropriation account for 
salaries for the Conference of the Majority and the Conference of 
the Minority of the Senate, to the account, within the contingent 
fund of the Senate, from which are payable under section 
120 of Public Law 97-51 (2 U.S.C. 61g-6). Any transfer of funds 
under authority of the preceding sentence shall be made at such 
time or times as such chairman shall specify in writing to the 
Senate Disbursing Office. Any funds so transferred by the i 
of the Majority or Minority Conference Committee shall be available 
for expenditure by such committee in like manner and for the same 
purposes as are other moneys which are available for expenditure 
by such committee from the account, within the contingent fund of 
the Senate, from which expenses are payable under section 120 of 
Public Law 97-51 (2 U.S.C. 61g-6). 

Sec. 2. Funds appropriated to the Conference of the Majority and 2 USC 6ig-8. 
funds appropriated to the Conference of the Minority for any fiscal 
year (commencing with the fiscal year ending September 30, 1991), 
may be utilized in such amounts as the Chairman of each Con- 
ference deems appropriate for the specialized training of profes- 
sional staff, subject to such limitations, insofar as they are ap- 
plicable, as are imposed by the Committee on Rules and Administra- 
tion with respect to such training when provided to professional 
staff of standing committees of the Senate. 

Src. 3. The second sentence of section 1304 of Public Law 94-440 
(90 Stat. 1461) is repealed, effective on the first day of the first 
month which begins after the month in which this Act is enacted. 

Sec. 4. (a) As used in this section, the term— 2 USC 58a-4. 

(1) “Sergeant at Arms’ means the Sergeant at Arms and 
Doorkeeper of the United States Senate; and 

(2) “user” means any Senator, Officer of the Senate, Commit- 
tee, office, or entity provided copiers by the Sergeant at Arms. 

(bX1) Subject to such regulations as may hereafter be issued by the 
Committee on Rules and Administration of the Senate, the Sergeant 
at Arms shall have the authority, with respect to metered charges 
on copying equipment provided by the Sergeant at Arms, solely for 
the purposes of this section, to make such certification as may be 
necessary to establish such services and equipment as official, issue 
invoices in conjunction therewith, and receive payment for such 
services and equipment by certification, voucher, or otherwise. 

(2) All moneys, derived from the payment of metered charges on 
copying equipment provided from funds from the Appropriation 
Account within the contingent fund of the Senate for “Contingent 
Expenses, Sergeant at Arms and Doorkeeper of the Senate” under 
the line item for the Service Department, shall be deposited in and 
made a part of such Appropriation Account and under such line 
item, and shall be available for expenditure or obligation, or both, in 
like manner and subject to the same limitations as any other 
moneys in such account and under such line item. 
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Effective 


date. 
2 USC 58 note. 


2 USC 68-6a. 


Effective 
date. 


(c) Paragraph (2) of section 506(a) of the Supplemental Appropria- 
tions Act, 1973 (2 U.S.C. 58(a)) is amended to read as follows: 
“(2)(A) stationery and other office supplies procured for use 

for official business, and 
“(B) metered charges for use of copying equipment provided 
by the Sergeant at Arms and Doorkeeper of the fanate 

(d) The provisions of subsections (a) and (b), and the amendment 
made by subsection (c) shall take effect on October 1, 1990. 

Sec. 5. The Sergeant at Arms and Doorkeeper of the Senate is 
authorized, with the approval of the Senate Committee on Appro- 
priations, to transfer, during any fiscal year, from the appropria- 
tions account, appropriated under the headings ‘Salaries, Officers 
and Employees” and “Office of the Sergeant at Arms and Door- 
keeper”, such sums as he shall specify to the appropriations account, 
within the contingent fund of the Senate, for expenses of the Office 
of the Sergeant at Arms and Doorkeeper of the Senate; and any 
funds so transferred shall be available in like manner and for the 
same purposes as are other funds in the account to which the funds 
are transferred. 

Sec. 6. Effective in the case of fiscal years which begin after 
September 30, 1990, section 117 of the Second Supplemental Appro- 
priations Act, 1976 (2 U.S.C. 61f-la) is amended to read as follows: 
“For the purpose of carrying out his duties, the Sergeant at Arms 
and Doorkeeper of the Senate is authorized to incur official travel 
expenses during each fiscal year not to exceed the sums made 
available for such purpose under appropriations Acts. With the 
approval of the Sergeant at Arms and Doorkeeper of the Senate and 
in accordance with such regulations as may be promulgated by the 
Senate Committee on Rules and Administration, the retary of 
the Senate is authorized to advance to the Sergeant at Arms or to 
any designated employee under the jurisdiction of the Sergeant at 
Arms and Doorkeeper, such sums as may be necessary to defray 
official travel expenses incurred in carrying out the duties of the 
Sergeant at Arms and Doorkeeper. The receipt of any such sum so 
advanced to the Sergeant at Arms and Doorkeeper or to any des- 
ignated employee shall be taken and passed by the accounting 
officers of the Government as a full and sufficient voucher; but it 
shall be the duty of the traveler, as soon as practicable, to furnish to 
the Secretary of the Senate a detailed voucher of the expenses 
incurred for the travel with respect to which the sum was so 
advanced, and make settlement with respect to such sum. Payments 
under this section shall be made from funds included in the appro- 
a account, within the contingent fund of the Senate, for the 

rgeant at Arms and Doorkeeper of the Senate, upon vouchers 
approved by the Sergeant at Arms and Doorkeeper. 

EC. 7. (a) The second sentence of section 105(g) of the Legislative 
Branch Appropriations Act, 1957 (2 U.S.C. 123b(g)) is amended to 
read as follows: “There is also established in the Treasury of the 
United States a revolving fund, within the contingent fund of the 
Senate, which shall be known as the ‘Senate Photographic Studio 
Revolving Fund’, for the purpose of administering the duties of the 
Senate Photographic Studio; and there is established in the Treas- 
ury of the United States, a revolving fund, within the contingent 
fund of the Senate, which shall be known as the ‘Senate Recording 
Studio Revolving Fund’, for the purpose of administering the duties 
of the Senate Recording Studio.”’. 


PUBLIC LAW 101-520—NOV. 5, 1990 104 STAT. 2259 


(b) The amendment made by subsection (a) shall take effect on Effective 
April 1, 1991, and, of the monies in the revolving fund within the date. 
contingent fund of the Senate for the Recoeting and Photographic 2 bra 128b 
Studios, as such fund was in existence immediately prior to the ; 
amendment made by subsection (a), $100,000 shall be deposited in 
the Senate Photographic Studio Revolving Fund (as established by 
the amendment made by subsection (a)) and the remainder shall be 
deposited into the Senate Recording Studio Revolving Fund (as so 
established). 

(c) Effective April 1, 1991, the second sentence of section 105(h) of Effective 
the Legislative Branch Appropriations Act (2 U.S.C. 128b(h)) is date. 
amended to read as follows: “All moneys received by the Senate 
Recording Studio shall be deposited in the Senate Recording Studio 
Revolving Fund established by subsection (g) and all funds received 
by the Senate Pho phic Studio shall be deposited in the Senate 

otographic Studio Revolving Fund established by such subsection; 
moneys in the Senate Heconlive Studio Revolving Fund shall be 
available for disbursement therefrom upon vouchers signed by the 
Sergeant at Arms and Doorkeeper of the Senate for the care, 
maintenance, operation, and other mses of the Senate Recording 
Studio, and moneys in the Senate Photographic Studio Revolving 
Fund shall be available for disbursement therefrom upon vouchers 
signed by the Sergeant at Arms and Doorkeeper of the Senate for 
the care, maintenance, operation, and other expenses of the Senate 
Photographic Studio.”. 

(d) Effective April 1, 1991, subsection (a) of section 108 of the Effective 
ae Viggen Appecoremirs and Rescission Act, 1980 (Public Law date. 
ro 04, section 108(a); 2 U.S.C. 123b-1(a)) is amended to read as 
OLLOWS: 

“(a) The entity, in the Senate, known (prior to this amendment) as _ Establishment. 
the ‘Senate Recording and Pho phic Studios’ is abolished, and 
there is established in its the following two entities: the 
‘Senate Recording Studio’, and the ‘Senate Photographic Studio’; 
and there are transferred, from the entity known (prior to this 
amendment) as the ‘Senate Recording and Photographic Studios’ to 
the Senate Recording Studio all personnel, equipment, supplies, and 
funds which are av le for, relate to, or are utilized in connection 
with, recording, and to the Senate ra gee ong Studio all person- 
nel, equipment, supplies, and funds which are available for, relate 
to, or are utilized in connection with, photography.’’. 

Sec. 8. Effective in the case of any fiscal year which begins on or Effective 
after October 1, 1990, clause (iii) of paragraph (3A) of section 506(b) date. 
of the Supplemental Appropriations Act, 1973 (2 U.S.C. 58(b)) is 
amended to read as follows: 

“(iii) subject to subparagraph (B), in case the Senator 7 
resents Alabama, $68,000, Alaska, $176,000, Arizona, $81,000, 
Arkansas, $70,000, California, $122,000, Colorado, $76,000, 
Connecticut, $57,000, Delaware, $47,000, Florida, $72,000, Geor- 
gia. $68,000, Hawaii, $200,000, Idaho, $80,000, Illinois, $91,000, 


$7 
é husetts, $66,000, Michigan, $76,000, Minnesota, $72,000, 
Mississippi, $70,000, Missouri, $73,000, Montana, $80,000, Ne- 
bras 2,000, Nevada, $82,000, New ag. sar $58,000, New 
Jersey, $62,000, New Mexico, $77,000, New York, $98,000, North 
Carolina, $64,000, North Dakota, $71,000, Ohio, $82,000, Okla- 
homa, $75,000, Oregon, $85,000, Pennsylvania, $81,000, Rhode 
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Island, $56,000, South Carolina, $62,000, South Dakota, $72,000, 
Tennessee, $68,000, Texas, $102,000, Utah, $80,000, Vermont, 
$57,000, Virginia, $58,000, Washington, $88,000, West Virginia, 
$57,000, Wisconsin, $71,000, Wyoming, $75,000, plus’’. 

Sec. 9. (a) The first sentence of section 506(h) of the Supplemental 
Appropriations Act, 1973 (2 U.S.C. 58(h)), is amended by inserting 
after “one or more service academies” the following: ‘‘or one or 
ee — of United States Attorney or United States 


Effective (b) The amendment made by subsection (a) shall be effective in the 
date. case of expenses incurred after —— 80, 1989. 
SURG: note. Sec. 10. Section 2(c) of S. Res. 66, agreed to February 28, 1989, is 
amended by inserting “, or (4) for payments to the Postmaster, 
Sones States Senate” after “Keeper of Stationery, United States 
nate”. 

Sec. 11. Section 506(aX3) of the Supplemental Appropriations Act, 
1973 (2 U.S.C. 58(a\X(3)) is amended by striking subparagraph (A). 
rvice. Sec. 12, Each Member of the Senate may, subject to the approval 
1. of the Committee on Appropriations of the Senate and the Commit- 
tee on Rules and Administration of the Senate, during the fiscal 
imag ending September 30, 1991, and each fiscal year thereafter, at 
is or her election, transfer a sum not to exceed the lesser of 
$100,000 or 50 percent of the amount allocated to such Member for 
mass mail by the Senate Committee on Rules and Administration 
from the Senate Official Mail Costs account, within the contingent 
fund of the Senate, to the Senator’s Official Personnel and Office 
Expense Account, within the contingent fund of the Senate. Any 
transfer of funds under authority of the preceding sentence shall be 
made at such time or times as such Me r shall specify in writing 
to the Financial Clerk of the Senate. Any funds so transferred by 
the Member shall be available for the expenditure by such Member 
in a like manner and for the same purposes as are other moneys 
which are available for expenditure by such Member from the 

Senators’ Official Personnel and Office Expense Account. 


HOUSE OF REPRESENTATIVES 


MILEAGE OF MEMBERS 
For mileage of Members, as authorized by law, $210,000. 


af 
#8 


2U 


SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$647,340,000, to remain available until expended, as follows: 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, $5,220,000, 
including: Office of the Speaker, $1,132,000, including $25,000 for 
official expenses of the S er; Office of the Majority Floor Leader, 
$1,071,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1,316,000, including 
$10,000 for official gp of the Minority Leader; Office of the 
Majority Whip, $973,000, including $5,000 for official expenses of the 
Majority Whip and not to exceed $293,330, for the Chief Deputy 
Majority Whip; Office of the Minority Whip, $728,000, including 
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$5,000 for official expenses of the Minority Whip and not to exceed 
$88,220, for the Chief Deputy Minority Whip. 


MEMBERS’ CLERK HIRE 


For staff employed by each Member in the discharge of his official 
and representative duties, $198,533,000. 


COMMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee on 
the Budget, $66,832,000. 


COMMITTEE ON THE BUDGET (STUDIES) 


For salaries, expenses, and studies by the Committee on the 
Budget, and temporary personal services for such committee to be 
expended in accordance with sections 101(c), 606, 703, and 901(e) of 
the Congressional Budget Act of 1974, and to be available for 
reimbursement to agencies for services performed, $379,000. 


CONTINGENT EXPENSES OF THE HOUSE 
STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by the House, $61,100,000. 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution or 
law, $208,544,000, including: Official Expenses of Members, 
$75,272,000; supplies, materials, administrative costs and Federal 
tort claims, $19,950,000; net expenses of purchase, lease and mainte- 
Sat pH office So $1 Shae ape ics eae and aga 

910,000; stenographic reporting of committee ings, ,000; 
reemployed annuitants Sader, $1,000,000; Cocensin: 
contributions to employees’ life insurance fund, retirement funds, 
Social Security fund, Medicare fund, health benefits fund, and 
worker’s and unemployment compensation, $98,570,000; and mis- 
cellaneous items inc uding, but not limited to, purchase, exchange, 
maintenance, repair and operation of House motor vehicles, 
interparliamen receptions, and gratuities to heirs of deceased 
“ro of the House, $622,000. 

uch amounts as are deemed necessary for the payment of allow- 
ances and expenses under this heading may be transferred yor J 
the various categories of allowances and expenses under this head- 
ing, upon the approval of the Committee on Appropriations of the 
House of Representatives. 


COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance 
with section 202(b) of the Legislative Reorganization Act, 1946, and 
to be available for reimbursement to agencies for services per- 
formed, $6,120,000. 
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40 USC 206 
note. 


2 USC 57 note. 


40 USC 206 
note. A 


OFFICIAL MAIL COSTS 


For expenses necessary for official mail costs of the House of 
Representatives, as authorized by law, $58,984,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and fo pri of officers and employees, as 
authorized by law, $44,628,000, including: Office of the Clerk, includ- 
ing not to exceed $1,000 for official representation and reception 
expenses, $19,300,000; Office of the Sergeant at Arms, including not 
to exceed $500 for official representation and reception expenses, 
$1,200,000; Office of the Doorkeeper, including overtime, as au- 
thorized by law, $9,200,000; Office of the Postmaster, $3,275,000, 
including $118,130 for employment of substitute messengers and 
extra services of regular employees when required at the salary rate 
of not to exceed $18,443 per annum each; Office of the Chaplain, 
$105,000; Office of the Parliam entarian, including the Parliamentar- 
ian and $2,000 for preparing the Digest of Rules, $890,000; for 
salaries and expenses of the Office of the Historian, $300,000; for 
salaries and expenses of the Office of the Law Revision Counsel of 
the House, $1,302,000; for salaries and expenses of the Office of the 
Legislative Counsel of the House, $4,161,000; six minority employ- 
ees, $677,000; the House Democratic Steering Committee and 
Caucus, $1,305,000; the House Republican Conference, $1,305,000; 
and other authorized employees, $1,608,000. 

Such amounts as are deemed necessary for the payment of sala- 
ries of officers and employees under this heading may be transferred 
among the various offices and activities under this heading, upon 
the approval of the Committee on Appropriations of the House of 
Representatives. 

ADMINISTRATIVE PROVISIONS 


Sec. 101. Of the amounts appropriated for fiscal year 1991 for 
salaries and expenses of the House of Representatives, such 
amounts as may be necessary may be transferred among the head- 

ERS’ 


COMMITTEES, SPECIAL AND SELECT)”, ‘CONTINGENT EXPENSES OF THE 
HOUSE (ALLOWANCES AND EXPENSES)”, “OFFICIAL MAIL Costs”, and 
“SALARIES, OFFICERS AND EMPLOYEES’, upon approval of the Commit- 
tee on Appropriations of the House of Representatives. 

Sec. 102. e Clerk of the House, under the direction of the 
Committee on House Administration, is authorized to receive and 
expend funds for the conduct of a biennial equipment exposition for 
Members. 

Sec. 103. The provisions of H. Res. 294, approved November 17, 
1989, establishing five additional positions on the Capitol Police for 
duty with respect to the House of Representatives, shall be the 
permanent law with respect thereto. 

Sec. 104. Effective as of the beginning of the 102d Congress, the 
authorization for the Clerk Hire Allowance, as established by the 
Committee on House Administration, is increased by $50,000. 

Sec. 105. The provisions of H. Res. 420, approved June 26, 1990, 
establishing the position of Director of Employment Practices under 
the Capitol Police Board with respect to members of the Capitol 
Police, shall be the permanent law with respect thereto. 
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JOINT ITEMS 


For joint committees, as follows: 


CONTINGENT EXPENSES OF THE SENATE 
JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$3,675,000. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$1,269,000. 
CONTINGENT EXPENSES OF THE HOUSE 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$5,203,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of the 
emergency rooms, and for the Attending Physician and his assist- 
ants, including (1) an allowance of $1,500 per month to the Attend- 
ing Physician; (2) an allowance of $1,000 per month to one Senior 
Medical Officer while on duty in the Attending Physician’s office; (3) 
an allowance of $500 per month each to two medical officers while 
on duty in the Attending Physician’s office; (4) an allowance of $500 
per month each to two assistants and $400 per month each to not to 
exceed nine assistants on the basis heretofore provided for such 
assistance; and (5) $952,000 for reimbursement to the Department of 
the Navy for expenses incurred for staff and equipment assigned to 
the Office of the Attending Physician, such amount shall be ad- 
vanced and credited to the applicable appropriation or appropria- 
tions from which such salaries, allowances, and other expenses are 

yable and shall be available for all the purposes thereof, 
$1,436,000, to be disbursed by the Clerk of the House. 


Caprro. Porice Boarp 


Caprro. PoLice 
SALARIES 


For the Capitol Police Board for salaries, including overtime, and 
Government contributions to employees’ benefits funds, as au- 
thorized by law, of officers, members, and employees of the Capitol 
Police, $58,348,000, of which $28,914,000 is appropriated to the 
Sergeant at Arms of the House of Representatives, to be disbursed 
by the Clerk of the House, and $29,434,000 is appropriated to the 
Sergeant at Arms and Doorkeeper of the Senate, to be disbursed by 
the Secretary of the Senate. 
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facilities. 
Ww 


enforcement. 


District of 
Columbia. 


GENERAL EXPENSES 


For the Capitol Police Board for necessary expenses of the Capitol 
Police, including purchasing and supplying uniforms; the purchase, 
maintenance, and repair of police motor vehicles, including two-way 
police radio equipment; contingent expenses, including advance pay- 
ment for travel for training, protective details, and tuition and 
registration, and expenses associated with the awards program not 
to exceed $900, expenses associated with the relocation of instructor 
personnel to and from the Federal Law Enforcement Training 
Center as approved by the Chairman of the Capitol Police Board, 
and including $85 per month for extra services performed for the 
Capitol Police Board by such member of the staff of the Sergeant at 
Arms of the Senate or the House as may be designated by the 
Chairman of the Board, $1,951,000, to be disbursed by the Clerk of 
the House: Provided, That the funds used to maintain the petty cash 
fund referred to as “Petty Cash II” which is to provide’ for the 
prevention and detection of crime shall not exceed $4,000: Provided 
further, That the funds used to maintain the petty cash fund 
referred to as “Petty Cash III” which is to provide for the advance of 
travel expenses attendant to protective assignments shall not exceed 
$4,000: Provided further, That, notwithstanding any other provision 
of law, the cost involved in providing basic training for members of 
the Capitol Police at the Federal Law Enforcement Training Center 
for fiscal year 1991 shall be paid by the Secretary of the asury 
from funds available to the Treasury Department: Provided further, 
That no funds made available to the Capitol Police under this 
heading may be used to purchase any nondomestic motorcycle. 

Sec. 106. (a) The Act of July 31, 1946, as amended (40 U.S.C. Sec. 
212a), is amended to read as follows: 

“Src. 9. The Capitol Police shall police the United States Capitol 
Buildings and Grounds under the direction of the Capitol Police 
Board, consisting of the Sergeant at Arms of the United States 
Senate, the Bergeon at Arms of the House of Representatives, and 
the Architect of the Capitol, and shall have the power to enforce the 
provisions of sections 193a to 193m, 212a, 212a-2, and 212b of this 
title and regulations promulgated under section 212b of this title, 
and to make arrests within the United States Capitol Buildings and 
Grounds for any violations of any law of the United States, of the 
District of Columbia, or of any State, or any regulation promulgated 
pursuant thereto: Provided, That for the fiscal year for which 
appropriations are made by this Act the Capitol Police shall have 
the additional authority to make arrests within the District of 
Columbia for crimes of violence, as defined in section 16 of title 18, 
committed within the Capitol Buildings and Grounds and shall have 
the additional authority to make arrests, without a warrant, for 
crimes of violence, as defined in section 16 of title 18, committed in 
the presence of any member of the Capitol Police performing official 
duties: Provided further, That the Metropolitan Police force of the 
District of Columbia are authorized to make arrests within the 
United States Capitol Buildings and Grounds for any violation of 
any such laws or regulations, but such authority shall not be 
construed as authorizing the Metropolitan Police force, except with 
the consent or upon the request of the Capitol Police Board, to enter 
such buildings to make arrests in response to complaints or to serve 
warrants or to patrol the United States Capitol Buildings and 
Grounds. For the purpose of this section, the word “grounds” shall 


PUBLIC LAW 101-520—NOV. 5, 1990 104 STAT. 2265 


include the House Office Buildings parking areas and that part or 
parts of property which have been or hereafter are acquired in the 
District of Columbia by the Architect of the Capitol, or by an officer 
of the Senate or the House, by lease, purchase, intergovernment 
transfer, or otherwise, for the use of the Senate, the House, or the 
Architect of the Capitol.”. 


OrFiciaL Mart Costs 


For expenses necessary for official mail costs, $33,220,000, to be 
diabarend by the Clerk of the House, to be available immediately 
upon enactment of this Act. 


Capito. GUIDE SERVICE 


For salaries and expenses of the Capitol Guide Service, $1,490,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these funds shall be used to <n more than Mem i gies 
individuals: Provided further, That the Capitol Guide is au- 
thorized, during emergencies, to employ not more than two addi- 
tional individuals for not more than one hundred twenty days each, 
and not more than ten additional individuals for not more than six 
months each, for the Capitol Guide Service. 


SPECIAL SERVICES OFFICE 


For salaries and expenses of the Special Services Office, $255,000, 
to be disbursed by the Secretary of the Senate. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the second session of the One Hundred First Con- 
gress, coring appropriations made, indefinite appropriations, and 
contracts authorized. ether with a chronological history of the 
regular appropriations bills as required by law, $20,000, to be paid to 
the persons designated by the chairmen of such committees to 
supervise the work. 


OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 
the Technology Assessment Act of 1972 (Public Law 92-484), includ- 
ing official representation and reception expenses (not to exceed 
$3,500 from the Trust Fund), to be expended on the certification of 
the Director of the Office of Technology Assessment, expenses in- 
curred in administering an employee incentive awards program (not 
to exceed $1,800), rental of space in the District of Columbia, and 
those necessary to carry out the duties of the Director of the Office 
of Technology Assessment under 42 U.S.C. 1395ww, and 42 U.S.C. 
1395w-1, $19,557,000: Provided, That none of the funds in this Act 
shall be available for salaries or expenses of any employee of the 
Office of Peng: Shigncxcconrge in excess of 143 s employees: 
Provided further, t no part of this appropriation shall be avail- 
able for assessments or activities not initiated and approved in 
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accordance with section 3(d) of Public Law 92-484, except that funds 
shall be available for the assessment required by Public Law 96-151: 
Provided further, That none of the funds in this Act shall be 
available for salaries or expenses of employees of the Office of 
Technol Assessment in connection with any reimbursable study 
for which funds are provided from sources other than appropriations 
made under this Act, or be available for any other administrative 
expenses incurred by the Office of Technology Assessment in carry- 
ing out such a study. 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses n out the provisions of 
the Congressional Budget Act of 1974 1974 ‘Public w 93-344), including 
not to exceed $2,300 to be expended on the certification of the 

r of the Congressional Budget Office in connection with 
official representation and reception expenses, $21,183,000: Pro- 
vided, That none of these funds shall be available for the purchase 
or hire of a passenger motor vehicle: Provided further, That none of 
the funds in this Act shall be available for salaries or expenses of 
any employee of the Congressional Budget Office in excess of 226 
staff employees: Provided further, That any sale or lease of neopets: 
supplies, or services to the Congressional Budget Office shall be 
deemed to be a sale or lease of such property, cag 74 or services to 
the Congress subject to section 903 of Public Law 98-63 


ARCHITECT OF THE CAPITOL 


OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol; the Assistant Architect of the 
$7 B08 660, and other personal services; at rates of pay provided by law, 


TRAVEL 


Appropriations under the control of the Architect of the Capitol 
hall be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $50,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $100,000, which shall remain available until 
expended 

CaPiTroL BUILDINGS AND GROUNDS 


CAPITOL BUILDINGS 


For all nses for the maintenance, care and oper- 
ation of the ‘Capito Building and electrical substations of the Senate 
and House Office Buildings, under the jurisdiction of the Architect 
of the Capitol, including furnishings and office equipment; not to 
exceed $1,000 for official reception and representation expenses, to 
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be expended as the Architect of the Capitol may approve; purchase 
or exchange, maintenance and operation of a passenger motor 
vehicle; for expenses of attendance, when specifically authorized by 
the Architect of the Capitol, at meetings or conventions in connec- 
tion with subjects related to work under the Architect of the Capitol, 
$26,680,000, of which $8,244,000 shall remain available until ex- 

pended: Provided, That of the funds to remain available until ex- 
sedied. $5,020,000 shall be available for obligation without regard to 
section 3709 of the Revised Statutes, as amended 


CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House office buildings, and 
the Capitol Power Plant, $4,659,000, of which $400,000 shall remain 
available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation of 
Senate Office Buildings; and furniture and furnishings, to be ex- 
pended under the control and supervision of the Architect of the 
Capitol, $38,432,000, of which $10,196,000 shall remain available 
until expended: Provided, That none of the funds made available 
herein for improvements to the Senate subway system shall be 
obligated or expended until September 30, 1991 and pursuant to 
section 202 of Public Law 100-119, this action is a necessary (but - 
secondary) result of a significant policy change. 


ADMINISTRATIVE PROVISION 


Sec. 107. (a) Notwithstanding any other provision of law, the 2 USC 174b-1 
Architect of the Capitol, subject to the approval of the Committee on "te. 
Rules and Administration, is authorized to lease, for use by the 
United States Senate, and for such other purposes as such commit- 
tee may approve, 150, 000 square feet of space, more or less, in the 

roperty located at 2 Massachusetts Avenue, N.E., —— 
istrict of Columbia, known as the City Post Office Building: Pro- 

ided, That rental payments shall be paid from the account ‘Ar- 
pera of the Capitol, Senate Office Buildings’ upon vouchers 
approved by the Architect of the Capitol: Provided further, That 
nothing in this section shall be construed so as to obligate the 
Senate or any of its Members, officers, or employees to enter into 
ony such lease or to imply any obligation to enter into any such 


(b) Notwithstanding any other provision of law, property leased 
under authority of subsection (a) shall be maintained by the Ar- 
chitect of the Capitol as part of the “Senate Office Buildings” 
re ge to the laws, rules, and regulations governing such buildings, 

the Architect is authorized to incur such expenses as may be 
necessary to provide for such occupancy 

(c) There is hereby authorized to be appropriated to the Kerley 
of the Capitol, Senate Office Buildings” such sums as pow Ping 
necessary to carry out the provisions of subsections (a) and (b). 

(d) There is authorized to be appropriated to the Sergeant at —_ 
of the United States Senate such sums as may be necessary to 
provide for the planning and relocation of offices and equipment to 
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the property described in subsection (a), subject to direction by the 
Committee on Rules and Administration. 

(e) The authority under this section shall continue until otherwise 
provided by law. 


HOUSE OFFICE BUILDINGS 


For all n expenses for the maintenance, care and oper- 
ation of the House office buildings, including the position of Super- 
intendent of Garages as authorized by law, $30,800,000, of which 
$3,105,000 shall remain available until expended. 


CAPITOL POWER PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; for gna’: heating, power 
(including the purchase of electrical energy) and water and sewer 
services for the Capitol, Senate and House office buildings, Library 
of Congress buildings, and the grounds about the same, Botanic 
Garden, Senate garage, and for air conditioning refrigeration not 
supplied from plants in any of such buildings; for heating the 
Government Printing Office and Washington City Post Office and 
heating and chilled water for air conditioning for the Supreme 
Court Building, Union Station complex and the Folger Shakespeare 
Library, expenses for which shall be advanced or reimbursed upon 
request of the Architect of the Capitol and amounts so received shall 
be deposited into the Treasury to the credit of this appropriation, 
$31,827,000, of which $3,000,000 shall remain available until ex- 
pended: Provided, That of the funds to remain available until ex- 
pended, $3,000,000 shall be available for obligation without regard to 
section 3709 of the Revised Statutes, as amended: Provided further, 
That not to exceed $2,400,000 of the funds credited or to be re- 
imbursed to this appropriation as herein provided shall be available 
for obligation during fiscal year 1991. 


ADMINISTRATIVE PROVISIONS 


Sec. 108. (a) Effective as of the first day of the first applicable pay 
period beginning on or after the date of enactment of this Act, the 
compensation of the Director of Engineering (under the Architect of 
the Capitol) shall be equal to the rate of basic pay payable for level 
V of the Executive Schedule. 

(bX1) Effective beginning with any pay period beginning on or 
after the date of enactment of this Act, the Architect of the Capitol 
may fix the rate of basic pay— 

(A) for not more than one of the positions under paragraph (2) 
at a rate not to exceed the rate payable for grade GS-18 of the 
General Schedule; and 

(B) for any other position under paragraph (2), at such rate as 
the Architect considers appropriate for such position, not to 
exceed the rate payable for step 2 of grade GS-17 of the General 
Schedule. 

(2) Authority under paragraph (1) may be exercised with respect 
to any of the following positions under the jurisdiction of the 
Architect of the Capitol: 

(A) The Senior Landscape Architect. 

(B) The Administrative Assistant. 

(C) The Executive Officer. 
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(D) The Budget Officer. 
(E) The General Counsel. 
(F) The Superintendent of the Senate Office Buildings. 
(G) The Superintendent of the House Office Buildings. 
(H) The Supervising ineer of the United States Capitol. 
Sec. 109. The Supplemental Appropriations Act, 1975 (Public Law 
93-554, title I, chapter III, section 101, December 27, 1974, 88 Stat. 
1777) is amended— 40 USC 166b-2. 
(1) by striking out “grade 10” and inserting in lieu thereof 
“grade 11”; and 
(2) by striking out “and compensated initially at the same 
steps in such le, currently in effect for their present aber 
so long as such positions are held by the present incumbents”. 


LIBRARY OF CONGRESS 


CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 203 
of the Legislative Reo ization Act of 1946, as amended by section 
321 of the islative rganization Act of 1970 (2 U.S.C. 166) and 
to revise and extend the Annotated Constitution of the United 
States of America, $52,743,000: Provided, That no part of this appro- 
priation ps2 be used to pay any salary or expense in connection 
with any publication, or pre tion of material therefor (except the 
Digest of Public General Bills), to be issued by the Library of 
Congress unless such publication has obtained prior gm of 
either the Committee on House Administration or the Senate 
Committee on Rules and Administration: Provided further, That 2 USC 166 
notwithstanding ng Beso provisions of law, the compensation of note. 
the Director of the Congressional Research Service, Library of Con- 
Grane, Sheil be at on sane: eet eee ual to the annual rate of 

ic pay for itions at level IV of the Executive Schedule under 

section 5315 of title 5, United States Code. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress; for printing 
and oe the Architect of the Capitol; expenses necessary for 
reparing the semimonthly and session index to the hag 
Receat. as authorized by law (44 U.S.C. 902); printing and sa of 
Government publications authorized by law to be distribu to 
Members of Nar and for printing, binding, and distribution of 
Government publications authorized by law to be distributed with- 
out charge to the recipient, $79,615,000: Provided, That funds 
remaining from the unexpended balances from obligations made 
under prior year appropriations for this account shall be available 
for the purposes of the printing and binding account for the same 
fiscal year: Provided further, t this appropriation shall not be 
available for printing and binding part 2 of the annual report of the 
Secretary of iculture (known as the Yearbook of Agriculture) nor 
for copies of the permanent edition of the Congressional Record for 
individual Representatives, Resident Commissioners or Delegates 
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authorized under 44 U.S.C. 906: Provided further, That to the extent 
that funds remain from the unexpended balance of fiscal year 1984 
funds obligated for the printing and binding costs of publications 
produced for the Bicentennial of the Congress, such remaining funds 
shall be available for the current year printing and binding cost of 
publications produced for the Bicentennial: Provided further, That 
this appropriation shall be available for the payment of obligations 
incurred under the appropriations for similar purposes for preced- 
ing fiscal years. 

This title may be cited as the “Congressional Operations Appro- 
priations Act, 1991”. 


TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 


SALARIES AND EXPENSES 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; purchase and exchange, maintenance, repair, and 
operation of a passenger motor vehicle; all under the direction of the 
Joint Committee on the Library, $3,519,000, of which $244,000 shall 
remain available until expended: Provided, That, hereafter, all 
appropriations made on account of the Botanic Garden shall be 
disbursed for that purpose in the same manner as other appropria- 
tions under the control of the Architect of the Capitol. 


LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody and custodial care of the Library Buildings; spe- 
cial clothing; cleaning, laundering and repair of uniforms; preserva- 
tion of motion pictures in the custody of the Library; operation and 
maintenance of the American Folklife Center in the Library; 
preparation and distribution of catalog cards and other publications 
of the Library; and expenses of the Library of Congress Trust Fund 
Board not properly chargeable to the income of any trust fund held 
by the Board, $183,000,000, of which not more than $7,025,000 shall 
be derived from collections credited to this appropriation during 
fiscal year 1991 under the Act of June 28, 1902, as amended (2 U.S.C. 
150): Provided, That the total amount available for obligation shall 
be reduced by the amount by which collections are less than the 
$7,025,000: Provided further, That of the total amount appropriated, 
$6,998,000 is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other materials includ- 
ing subscriptions for bibliographic services for the Library, includ- 
ing $40,000 to be available solely for the purchase, when specifically 
approved by the Librarian, of special and unique materials for 
additions to the collections. 
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CopyriGuTt OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the United States courts perenne Sey 
rights, $23,118,000, of which not more than $11,000,000 s be 
derived from collections credited to this appropriation during fiscal 
age 1991 under 17 U.S.C. 708(c), and not more than $1,860,000 shall 

derived from collections during fiscal year 1991 under 17 U.S.C. 
111(d\(3), 116(c\(1), and 119(b\(2): Provided, That the total amount 
available for obligation shall be reduced by the amount by which 
collections are less than the $12,860,000: Provided further, That 
$100,000 of the amount appropriated is available for the mainte- 
nance of an “International Copyright Institute” in the Copyright 
Office of the Library of Congress for the purpose of training nation- 
als of developing countries in intellectual property laws and policies. 


Books FOR THE BLIND AND PHysICALLY HANDICAPPED 
SALARIES AND EXPENSES 


For salaries and ge to carry out the B ovisions of the Act 
approved March 3, 1931, as amended (2 U.S.C. 135a), $41,136,000. 


FURNITURE AND FURNISHINGS 


For n expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $5,000,000: Provided, That 
of the total amount sy" lg $1,422,000 is to remain available 
until expended only for the purchase and supply of furniture, 
shelving, furnishings, and related costs necessary for the renovation 
and restoration of the Thomas Jefferson and John Adams Library 
Buildings. 

ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act available to the Library of 
Congress s available, in an amount not to exceed $162,290, of 
which $51,700 is for the Co ional Research Service, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

EC. 202. (a) No part of the funds appropriated in this Act shall be Government 
used by the Library of Congress to cients later any flexible or employees. 
compressed work schedule which— 

(1) applies to any manager or supervisor in a position the 
grade or level of which is equal to or higher than GS-15; and 

(2) grants the manager or supervisor the right to not be at 
work for all or a portion of a workday because of time worked 
by the manager or supervisor on another workday. 

(b) For purposes of this section, the term “manager or supervisor” 
means any ement official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 5, United States Code. 

Src. 203. Appropriated funds received by the Library of Congress 
from other Federal agencies to cover general and administrative 
overhead costs generated by performing reimbursable work for 
other agencies under the authority of 31 U.S.C. 1535 and 1536 shall 
not be used to employ more than 65 employees. 
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Sec. 204. Not to exceed $5,000 of any funds appropriated to the 
Library of Congress may be expended, on the certification of the 
Librarian of Congress, in connection with official representation and 
reception expenses for the Library of Congress incentive awards 


program. 
ARCHITECT OF THE CAPITOL 


Lrprary BUILDINGS AND GROUNDS 


STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $15,268,000, of which $6,500,000 shall remain available 
until expended. 

Sec. 205. (a) The Architect of the Capitol may acquire on behalf of 
the United States Government by purchase, condemnation, transfer, 
or otherwise (1) all publicly or privately owned real property in lot 
51 in square 869 in the District of Columbia, as that lot oop on 
the records in the office of the Surveyor of the District of Columbia 
on August 1, 1990, extending to the outer face of the curbs of the 
square in which it is located and including all alleys or parts of 
alleys and streets within the lot lines and curb lines surrounding 
such real property, and (2) improvements to such real property. 

(b) The first section of the Act of June 29, 1922 (42 Stat. 715; 2 
U.S.C. 141), is amended by striking “the Library Building and on the 
grounds,” and inserting “the Library of Congress buildings and 
grounds, (as defined in section 11 of the Act of August 4, 1950 (2 
U.S.C. 167(j))),”. 

(c) The property and improvements acquired under subsection (a) 
shall be repai and altered, to the maximum extent feasible as 
determined by the Architect of the Capitol, in compliance with one 
of the nationally recognized model building codes and with other 
applicable nationally recognized codes (including electrical codes, 
fire and life safety codes, plumbing codes, as determined appropriate 
by the Architect), using the latest edition of the nationally recog- 
nized codes referred to in this ie gy ag 

A yon 11 of - Act — ce Act relating to <p" peng 
of the buildings of the Libr: of Congress”, approv : 
1950 (64 Stat. 412; 2 U.S.C. 167j), is amended by adding at the end 
the sige tp: new subsection: 

“(c) For the purpose of this Act, the term ‘Library of Con 

uildings and grounds’ shall include (1) all real property in lot 51 in 
square 869 in the District of Columbia, as that lot appears on the 
records in the office of the Surveyor of the District of Columbia on 
August 1, 1990, extending to the outer face of the curbs of the square 
in which it is located and including all alleys or parts of alleys and 
streets within the lot lines and curb lines surrounding such real 
property, and (2) improvements to such real property.”. 

(e) Subsections (b) and (c) and the amendment made by subsection 
(d) shall take effect on the date the Architect of the Capitol acquires 
the property and improvements described in subsection (a). 

(f) There is authorized to be appropriated to the Architect of the 
Capitol $5,000,000 for carrying out the purposes of this section, to 
remain available until expended. 

(g) Effective on the date on which the Architect of the Capitol 
acquires the property known as St. Cecilia’s School (Lot 51 in square 
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869) in the District of Columbia, as provided by law, such property 
shall be available to the Librarian of Co! for use— 

(1) as a day care center for children of employees of the Government 
Library of Congress and children of other employees of the Derece” 
legislative branch of the Government; 

(2) for staff training and development for employees of the 
Library of Congress; and 

(3) for other purposes relating to the operations of the Library 
of Congress. 

Any use of such Gy oak shall be subject to approval by the Joint 
Committee on the Library, the Committee on oe Administration 
of the House of Representatives, and the Committee on Rules and 
Administration of the Senate. 


COPYRIGHT ROYALTY TRIBUNAL 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Royalty Tribunal, 
$845,000, of which $718,000 shall be deviead by collections from the 
appropriation “Payments to Copyright Owners” for the reasonable 
costs incurred in proceedings involving distribution of royalty fees 
as provided by 17 U.S.C. 807. 


GOVERNMENT PRINTING OFFICE 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For expenses of the Office of Superintendent of Documents nec- 
essary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con- 
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $26,500,000: 
Provided, That travel expenses, including travel expenses of the 
irae” Library Council to the Public Printer, shall not exceed 


GOVERNMENT PRINTING OFFICE REVOLVING FuND 


The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in accord 
with the law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs and pu: set forth in the 
budget for the current fiscal year for the “Government Printing 
Office revolving fund”: Provided, That not to exceed $5,000 may be 
expended on the certification of the Public Printer in connection 
with official representation and reception expenses: Provided fur- 
ther, That during the current fiscal year the revolving fund shall be 
available for the hire of twelve-passenger motor vehicles: Provided 
further, That expenditures in connection with travel expenses of the 
advisory councils to the Public Printer shall be deemed necessary to 
Cc out the provisions of title 44, United States Code: Provided 
further, That the revolving fund shall be available for services as 
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authorized by 5 U.S.C. 3109 but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for grade GS-18: Provided 
further, That the revolving fund shall be available to acquire needed 
land, located in Northwest D.C., which is adjacent to the present 
Government Printing Office, and is bounded by Massachusetts 
Avenue and the southern property line of the Government Printing 
Office, between North Capitol Street and First Street. The land to be 
purchased is identified as Parcels 45-D, 45-E, 45-F, and 47-A in 
Square 625, and includes the alleys adjacent to these parcels, and 
G Street, N.W. from North Capitol Street to First Street: Provided 
further, That the revolving fund and the funds provided under the 
paragraph entitled “Office of Superintendent of Documents, Sala- 
ries and Expenses” together may not be available for the full-time 
equivalent employment of more than 5,000 workyears: Provided 
further, That the revolving fund shall be available for expenses not 
to exceed $500,000 for the development of plans and design of a 
multi-purpose facility: Provided further, That the revolving fund 
shall not be used to administer any flexible or comp work 
schedule which applies to any manager or supervisor in a position 
the grade or level of which is equal to or higher than GS-15, nor to 
any employee involved in the in-house production of printing and 
binding: Provided further, That expenses for attendance at meetings 
shall not exceed $95,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 206. HeREAFTER.—(a) None of the funds appropriated for 
fiscal year 1991 by this Act or any other law may be obligated or 
expended by any entity of the executive branch for the procurement 
from commercial sources of any printing related to the production of 
Government publications (including forms), unless such procure- 
ment is by or through the Government Printing Office. 

(b) Subsection (a) does not apply to (1) individual printing orders 
costing not more than $1,000, if the work is not of a continuing or 
repetitive nature, (2) printing for the Central Intelligence Agency, 
the Defense Intelligence Agency, or the National Security Agency, 
or (8) printing from commercial sources that is specifically au- 
thorized by law or is of a kind that has not been routinely procured 
by or through the Government Printing Office. 

(c) As used in this section, the term “printing” means the process 
of composition, platemaking, presswork, binding, and microform, 


- and the end items of such processes. 


Sec. 207. Section 309(a) of title 44, United States Code, is amended 
by striking out “uniforms, or allowances therefor, as authorized by 
section 5901 of Title 5” and inserting in lieu thereof the following: 
“uniforms or uniform allowances”’. 

Sec. 208. Section 1703 of title 44, United States Code, is amended 
by striking out “, the cost to be charged against the appropriation 
for printing and binding for Co ” from the first sentence. 
Section 1707 of such title is amended by striking out “The appropria- 
tion for printing and binding” from the last sentence, and inserting 
in lieu thereof the following: “The Revolving Fund”. 

Sec. 209. Section 303 of title 44, United States Code, is amended to 
read as follows: “The annual rate of pay for the Public Printer shall 
be a rate which is equal to the rate for level III of the Executive 
Schedule of subchapter II of chapter 53 of Title 5. The annual rate of 
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pay for the Deputy Public Printer shall be a rate which is equal to 
the rate for level IV of such Executive Schedule.”. 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, includ- 
ing not to exceed $7,000 to be expended on the certification of the 
Comptroller General of the United States in connection with official 
representation and reception expenses; services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for grade GS-18; hire of one passenger 
motor vehicle; advance payments in foreign countries in accordance 
with 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 1980 
(22 U.S.C. 4081(5), 4081(6) and 4081(8), respectively); and under 
regulations prescribed by the Comptroller General of the United 
States, rental of living quarters in foreign countries and travel 
benefits comparable with those which are now or hereafter may be 
granted single employees of the Agency for International Develop- 
ment, including single Foreign Service personnel assigned to A.1.D. 
projects, by the Administrator of the Agency for International 
Development—or his designee—under the authority of section 636(b) 
of the Forei Assistance Act of 1961 (22 U.S.C. 2396(b)); 
$413,215,000: vided, That notwithstanding the provisions of sec- 31 USC 782 
tion 782 of title 31, United States Code, hereinafter any payments of note. 
reimbursements received incident to the operation of the General 
Accounting Office Building shall be credited to the appropriation 
currently available to the General Accounting Office and remain 
available until expended, and not more than $5,915,000 of such 
funds shall be available for use in fiscal year 1991: Provided further, 
That this a and appropriations for administrative ex- 
peneen of any other department or agency which is a member of the 

oint Financial Management Improvement Program (JFMIP) shall 
be available to finance an appropriate share of JFMIP costs as 
determined by the JFMIP, incleting but not limited to the of 
the Executive Director and secretarial support: Provided further, 
That this appropriation and appropriations for administrative ex- 
ooo of any other department or agency which is a member of the 
ational Intergovernmental Audit Forum or a Regional Intergov- 
ernmental Audit Forum shall be available to finance an appropriate 
share of Forum costs as determined by the Forum, including nec- 
essary travel expenses of non-Federal Dec ie Payments here- 
under to either the Forum or the may be credited as 
reimbursements to any appropriation from which costs involved are 
initially financed: Provided further, That to the extent that funds Asbestos. 
are otherwise available for obligation, agreements or contracts for 
the removal of asbestos, and renovation of the building and building 
systems (including the heating, ventilation and air conditioning 
system, electrical system and other major building systems) of the 
meral Accounting Office Building may be made for periods not 
exceeding five years: Provided further, t this appropriation and 
appropriations for administrative expenses of any other department 
or agency which is a member of the American Consortium on 
International Public Administration (ACIPA) shall be available to 
finance an appropriate share of ACIPA cost as determined by the 
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Government 
procurement. 


Tele- 


communications. 


40 USC 166 
note. 


ACIPA, including any expenses attributable to membership of 
ACIPA in the International Institute of Administrative Sciences: 
Provided further, That $400,000 of this appropriation shall be avail- 
able for the expenses of planning the triennial Congress of the 
International Organization of Supreme Audit Institutions 
(INTOSAI) to be hosted by the United States General Accounting 
Office in Washington, D.C., in 1992, to the extent that such expenses 
cannot be met from the trust authorized below: Provided further, 
That the General Accounting Office is authorized to solicit and 
accept contributions (including contributions from INTOSAD), to be 
held in trust, which shall be available without fiscal year limitation 
for the planning, administration, and such other expenses as the 
Comptroller General deems necessary to act as the sponsor of the 
aforementioned triennial Con of AI. Monies in the trust, 
not to exceed $10,000 shall available upon the request of the 
Comptroller General to be expended for the purposes of the trust. 


TITLE I1J—GENERAL PROVISIONS 


Sec. 301. No part of the funds appropriated in this Act shall be 
used for the maintenance or care of private vehicles, except for 
emergency assistance and cleaning as may be provided under regu- 
lations relating to king facilities for the House of Representa- 
tives issued by the Countnitins on House Administration and for the 
Senate issued by the Committee on Rules and Administration. 

Sec. 302. No ages of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
a ge so provided herein. 

EC. 303. enever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 
or whenever the rate of compensation or designation of any: position 
appropriated for herein is different from that specifically estab- 
lished for such position by such Act, the rate of compensation and 
the designation of the position, or either, appropriated for or pro- 
vided herein, shall be the permanent law with respect thereto: 
Provided, That the provisions herein for the various items of official 
expenses of Members, officers, and committees of the Senate and 
House, and clerk hire for Senators and Members shall be the 
permanent law with respect thereto. 

Sec. 304. The expenditure of any appropriation under this Act for 
— consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Src. 305. (a) The Architect of the Capitol, in consultation with the 
heads of the agencies of the legislative branch, shall develop an 
overall plan for satisfying the telecommunications requirements of 
such agencies, using a common system architecture for maximum 
interconnection capability and engineering compatibility. The plan 
shall be subject to joint approval by the Committee on House 
Administration of the House of Representatives and the Committee 
on Rules and Administration of the Senate, and, upon approval, 
shall be communicated to the Committee on Appropriations of the 
House of Representatives and the Committee on Appropriations of 
the Senate. No part of any appropriation in this Act or any other 
Act shall be used for acquisition of any new or expanded tele- 
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communications system for an agency of the legislative branch, 
unless, as determined by the Architect of the Capitol, the acquisition 
is in conformance with the plan, as approved. 

(b) As used in this section— 

(1) the term “agency of the legislative branch” means the 
Office of the =» of the oe. the Botanic Garden, the 
General Accounting Office, the Government Printing Office, 
the Library of Congress, the Office of Technology Assessment, 
and the Congressional Budget Office; and 

(2) the term “telecommunications system” means an elec- 
om system for voice, data, or image communication, includ- 

y associated cable and switching equipment. 
des” 306. (a) Hereafter, notwithstanding any other provision of Tele- 
law, any agency of the legislative branch is authorized to use = oe en 
telecommunications —_—— and services provided by the Architect |i. i 
of the Capitol or the House of Representatives or the Senate under . 
the approved plan required by section 305 of Public Law 100-202 
(101 Stat. 1329-308) if such ms and services— 

(1) have been competitively; and 

(2) in the case of long distance service, have been determined 
by the Architect of ry Capitol to be at least equal in quality to, 
and not greater in cost than, the systems and services available 
under the procurement conducted y the Administrator of Gen- 
eral Services known as “FTS2000”. 

(b) As used in this section, the term ‘ arene, of the legislative 
branch” means the office of the Architect a the Capitol, the Botanic 
Garden, the General Accounting Office, the Government Printing 


Office, the Library of Co the Office of Technology Assess- 
ment, and the Congressional Budget Office. 
Sec. 307. Section 1 of the Act of June 29, 1922 (Chapter 251), is 2 USC 142. 


amended by striking the words “and the Botanic Garden” 
erefrom. 
Sec. 308. Section 311(d) of the Legislative Branch Appropriations 
Act, 1988 (2 U.S.C. 60a-2a) is amended— 
(1) by striking “(d)” and inserting “(d)(1)”; 
(2) by inserting “or — any of the events described in 


paragraph (2) occurs,” of the Senate,”’; and 
(3) by striking “may,” pose all t net hat follows through the period 
and inserting the following: 


“may adjust the rates of pay (and any minimum or maximum rate, 
limitation, or allowance) —— to personnel whose pay is dis- 
bursed by the Clerk of the House of Representatives to the extent 
necessary to ensure— 

“(A) appropriate pay levels and relationships between and 
among positions held by personnel of the House of Representa- 
tives; and 

“(B) appropriate pay relationships between— 

“(i positions referred to in subparagraph (A); an 
“(i)() positions under sub aphs (A) cumgh (D) of 
ei) S(f) of — at of 1967; lees 
“f itions he Sedan whose pay is u 
by, the the Secretary of the Regen and 
(III) positions to which the General Schedule applies. 
‘(2) The other events permitting an exercise of authority under 
ion are either— 
“(A) an adjustment under section 5305 of title 5, United States 
Code, in rates of pay under the General Schedule; or 
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Drug abuse. 


2 USC 30a. 


Postal 


service. 


tions. 


2 USC 59e. 


“(B) an adjustment in rates of pay for Members of the House 
of Representatives (other than an adjustment which occurs by 
virtue of an adjustment described in subparagraph (A)). 

“(3) For the purpose of this subsection, the term ‘Member of the 
House of Representatives’ means a Member of the House of Rep- 
resentatives, a Delegate to the House of Representatives, and the 
Resident Commissioner from Puerto Rico.”’. 

Src. 309. No department, agency, or instrumentality of the United 
States receiving appropriated funds under this Act for fiscal year 
1991 shall obligate or expend any such funds, unless such depart- 
ment, agency, or instrumentality has in place, and will continue to 
administer in good faith, a written policy designed to ensure that all 
of its workplaces are free from the illegal use, possession, or dis- 
tribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such department, 
agency, or instrumentality. 

Sec. 310. (a) Notwithstanding any other provision of Federal, State 
or local law, no elected official of the hos, orp branch of the 
United States Government shall be required to serve on a grand or 
petit jury, convened by any Federal, State or local court, whether 
such service is requested by judicial summons or by some other 
means of compulsion. 

(b) “El official of the legislative branch” shall mean each 
Member of the United States House of Representatives, the Dele- 
ge from the District of Columbia, Guam, the American Virgin 

lands, and American Samoa, and the Resident Commissioner from 
Puerto Rico, and each United States Senator. 

Src. 311. (a) Except as otherwise provided in this section, funds 
appropriated by this Act or any other Act for expenses of official 
mail of any person entitled to use the congressional frank may be 
expended only in accordance with regulations prescribed by the 
Committee on Rules and Administration of the Senate or the 
Committee on House Administration of the House of Representa- 
tives, as applicable. Such regulations shall require— 

(1) individual accountability for use of official mail by each 
person entitled to use the congressional frank; 

(2A) with respect to the House of Representatives, allocation 
of funds for official mail to be made to each such person with 
respect to each session of pore es (with no transfer to any 
other session or to any other such person); and 

(B) with res to the Senate, allocation of funds for official 
mail to be made to each such person with respect to each session 
of Congress (with no transfer to any other session, other than 
transfers from the first session of a Congress to the second 
session of that Congress, or to any other such person); and 

(3) with respect to the House of Representatives, that in 
addition to any other report or information made available to 
the public (through the House Commission on Congressional 
Mailing Standards or otherwise) regarding the use of the frank, 
the Clerk of the House of Representatives shall include in the 
atone. report of receipts and expenditures submitted to the 

ouse of Representatives a statement (based solely on data 
provided for that purpose by the Committee on House Adminis- 
tration of the House of Representatives and the House Commis- 
sion on Congressional Mailing Standards) of costs Se ge 
against the Official Mail Allowance for each person entitled to 
use the congressional frank. 
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(b) The Postmaster General, in consultation with the Committee 
on Rules and Administration of the Senate and the Committee on 
House Administration of the House of Representatives— 

(1) a pea = lech official mail by each person entitled to 
use the congressio ; 

(2) at least monthly, ori notify any person with an alloca- 
tion under subsection (a)(2) as to the percentage of the allocation 
that has been used; and 

(8) may not carry or deliver official mail the cost of which is in 
excess of an allocation under subsection (a)(2). 

(c) Expenses of official mail of the Senate and the House of 
Representatives may be paid only from funds specifically appro- 
priated for that purpose and funds so appropriated— 

(1) may be supplemented by other appropriated funds only if 
such supplementation is provided for by law or by regulation 
under subsection (a); and 

(2) may not be supplemented by funds from any other source, 
public or private. 

(d) No Senator or Member of the House of Representatives may 
maintain or use, directly or indirectly, an unofficial office account or 
defray official expenses from— ; 

(1) funds received from a political committee or derived from 
a contribution or nditure (as such terms are defined in 
section 301 of the Federal Election Campaign Act of 1971); 

(2) funds received as reimbursement for expenses incurred by 
the Senator or Member in connection with personal services 
provided by the Senator or Member to the person making the 
reimbursement; or 

(3) any other funds that are not specifically appropriated for 
official expenses. 

(eX1) There is established in the House of Representatives an 
Official Mail Allowance for Members, officers, and employees of the 
House of Representatives who are persons entitled to use the 
congressional frank. Regulations for use of the Official Mail Allow- Regulations. 
ance shall be prescribed— 

(A) by the Committee on House Administration of the House 
of Representatives, with respect to allocation and expenditures 
relating to the Allowance; and 

(B) by the House Commission on Congressional Mailing 
Standards, with respect to matters under section 3210(a)(6\D) of 
title 39, United States Code. 

(2) The Official Mail Allowance— 

(A) shall be available only for postage for franked mail sent at 
a first class, third class, or fourth class rate; 

(B) with respect to a Member of the House of Representatives, 
shall be available, in a session of Congress, in a total amount, as 
determined under — Ih (1A), of not more than the prod- 
uct of (i) 3 times the single-piece rate applicable to first class 
mail, and (ii) the number (as determined by the Postmaster 
General) of addresses (other than business possible delivery 
stops) in the congressional district, as such addresses are de- 
scribed in section 3210(d\(7)\B) of title 39, United States Code; 

(C) with respect to any other person entitled to use the 
congressional frank in the House of Representatives (including 
any Member of the House of Representatives who receives an 
allocation under subsection (a2) with respect to duties as an 
elected officer of, or holder of another position in, the House of 
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Representatives), shall be available, in a session of Congress, in 
a total amount determined under paragraph (1)(A); and 

(D) shall not be available for payment of any nonpostage fee 
or charge, including any fee or —- for ns pe mail, express 
mail drop shipment, certified mail, — mail, return re- 
ceipt, address correction, or postal insuran 

(3XA): Subject to subparagraph (B), each Masnber of the House of 
Representatives may transfer amounts from the Official Expenses 
Allowance and the Clerk Hire Allowance of the Member to the 
Official Mail Allowance of the Member. 

(B) The total amount a Member may so transfer with respect to a 
session of Congress may not exceed $25,000. 

(4) The Official Expenses Allowance shall be available to a 
Member of the House of Representatives for the payment of 
nonpostage fees and charges referred to in paragraph (2D) and for 

e for mail for official business sent outside the United States. 

(f) A Member of the House of Representatives shall, before making 
any mass mailing, submit a sample or description of the mail matter 
favclved to the House Commission on Congressional Mailing Stand- 
ards for an advisory opinion as to whether such proposed mailing is 
in compliance with applicable provisions of law, rule, or regulation. 

(g) As used in subsections (a) through (f)— 

(1) the term “Member of the House of Representatives” 
means a Representative in, or a Delegate or Resident Commis- 
sioner to, the Congress; and 

(2) the term “person entitled to use the congressional frank” 
means a Senator, Member of the House of Representatives, or 
other person authorized to use the frank under section 3210(b) 
of title 39, United States Code. 

(hX1) Section 3210(aX6)(E) of title 39, United States Code, is 
amended to read as follows: 

“(E) As used in this section, the term ‘mass mailing’ means, with 
respect to a session of Congress, any mailing of newsletters or other 
pieces of mail with substantially identical content (whether such 
mail is deposited singly or in bulk, or at the same time or different 
times), totaling more than 500 pieces in that session, except that 
such term does not include any mailing— 

“(i) of matter in direct response to a communication from a 
person to whom the matter is mailed; 

“(ii) from a Member of Congress to other Members of Con- 
gress, or to Federal, State, or local government officials; or 

“(iii) of a news release to the communications media.”’. 

(2) Section 506(aX3) of the Supplemental Appropriations Act, 1973 
(2 U.S.C. 58(a\(3)) is amended by striking out “postage on,’ and all 
that, follows through “Senate, and”’. 

(3) Section 316 of the Legislative Branch Appropriations Act, 1990 
(39 U.S.C. 3210 note) is amended— 

(A) by striking out subsection (a); and 

(B) by remeegnauns subsections (b) and (c) as subsections (a) 
and (b), respectively. 

o Lice rapeanci and the mmnenients made by this ae 
apply wi respect to sessions 0 meen peeonie Y e fi 
session of the One Hundred Second on pa except that, — 
respect to the Senate, subsection (d) s apply with res 
sessions of Congress beginning with the second session of the Om 
Hundred Second Congress, and the funds referred to in anadieda 
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(8) of such subsection shall not include personal funds of a Senator 
or Member of the House of Representatives. 

Sec. 312. (a) Notwithstanding any other provision of this Act, in 
order to reduce the total amount pyre or otherwise made 
available by this Act for fiscal year 1991 (excluding ~ amounts 
required to be appropriated or otherwise made available 
sion of law)— 

(1) of the amount appropriated for “House of Representa- 
tives” under the ere entitled “Salaries and Expenses’, as 
set forth in title I, $4,500,000 shall be unavailable for obligation 
or expenditure in suc year; 

(2) of the amount appropriated for “Architect of the Capitol” 
under the agraph entitled “Office of the Architect of the 
Capitol’, “ ies’ as set forth in title I, $286,000 shall be 
unavailable for obligation or expenditure in such fiscal year; 

(3) of the amount appropriated for “Architect of the Capitol” 
under the paragraph entitled “Capitol Buildings and Grounds”, 
“Capitol Buildings”, as set forth in title I, $4,590,000 shall be 
unavailable for obligation or expenditure in such fiscal year; 

(4) of the amount appropriated for “Architect of the Capito)” 
under the paragraph entitled “Capitol Buildings and Grounds”, 
“Capitol Grounds” as set forth in title I, $841,000 shall be 
unavailable for obligation or nditure in such fiscal year; 

(5) of the amount appropriated for “Architect of the Capitol’ 
under the aph entitled “Senate Office Buildings”, as set 
forth in title 1 $4, 00,000 shall be unavailable for obligation or 
expenditure in such fiscal year; 

(6) of the amount appropriated for “Architect of the Capitol” 
under the hh entitled “Capitol Power Plant’, as set 
forth in title I, a1, 3,000 shall be unavailable for obligation or 


y a provi- 


expenditure in such fiscal year; 
(7) of the amount appropriated for “Libr: of Congress” 
under the paragraph entitled “Congressional h Serv- 


ice”, “Salaries and Expenses”, as set forth in title I, $858,000 
shall be unavailable for obligation or expenditure in such fiscal 


year; 

(8) of the amount appropriated for “Government Printing 
Office” under the paragraph entitled “Co ional Printi 
and Binding”, as set forth in title I, $2,250,000 shall be unavail- 
able for obligation or expenditure in such fiscal year; 

(9) of the amount appropriated for “Library of Congress” 
under the Se “Salaries and Expenses’, as set 
forth in title I, $2, ,000 shall be unavailable for obligation or 
expenditure in such fiscal year; 

10) of the amount appropriated for “Library of Congress” 
under the paragraph entitled “Copyright Office’’, “Salaries and 
Expenses’’, as set forth in title II, $217,000 shall be unavailable 
for obligation or expenditure in such fiscal year; 


(11) of the amount appropriated for “Li of Congress 
under the Ih entitled “Books for the Blind and Phys- 
ically Handicapped”, “Salaries and Expenses”, as set forth in 


title II, $1,005,000 shall be unavailable for obligation or expendi- 
ture in such fiscal year; 

(12) of the amount appropriated for “Library of Congress” 
under the paragraph entitled “Furniture and Furnishings”, as 
set forth in title II, $1,255,000 shall be unavailable for obligation 
or expenditure in such fiscal year; 
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(18) of the amount appropriated for “Architect of the Capitol” 
under the paragraph entitled “Library Buildings and Grounds”, 
“Struct and Mechanical Care”, as set forth in title IL, 
$5,000,000 shall be unavailable for obligation or expenditure in 
such fiscal year; 

(14) of the amount appropriated for “Government Printing 
Office” under the peregren entitled “Office of Superintendent 


of Documents”, “Salaries and Expenses”, as set forth in title II, 
_ ,000 shall be cnewailebie for obligation or expenditure in 
such fiscal 


(15) of hee amount appropriated for “General patie 
Office” under the paragre h entitled “Salaries and Expenses 
as set forth in title 83, 968,000 shall be unavailable for 
obligation or expenditure i in such fiscal year; 

(b) Any amount made unavailable for obligation or expenditure in 
fiscal year 1991 by subsection (a) shall remain available for obliga- 
tion or expenditure (for that same purpose) in fiscal year 1992. 

Sec. 313 (a) Section 116(d) of the John C. Stennis Center for Public 
Service Training and Development Act (2 U.S.C. 1105(d)) is amended 
to read as follows: 

“(d) Proceeps From CERTAIN TRANSACTIONS CREATED TO FuND.— 
In addition to the appropriations received pursuant to section 121, 
the interest on, and the proceeds from the sale or redemption of, any 
obligations held in the fund pursuant to section 119(a), shall be 

ited to and form a part of the fund.”. 

(b) Section 117(a) of such Act (2 U.S.C. 1106(a)) is amended to read 
as follows: 

“(a) IN GeNERAL.—The Secretary of the Treasury is authorized to 
pay to the Center from the interest and earnings of the fund, and 
moneys credited to the fund pursuant to section 119(a), such sums as 
the Board determines are necessary and a propriate to enable the 
Center to carry out the provisions of this subtitle.” 

(c) Section 119%a) of such Act (2 U.S.C. 1108(a)) is amended— 

(1) by deleting “and” at the end of paragraph (6); and 
as ~ by deleting paragraph (7) and inserting in lieu thereof the 

ollowing: 

“(7) make expenditures for official reception and representa- 
tion expenses as well as expenditures for meals, entertainment 
and refreshments in connection with official training sessions or 
other authorized programs or activities; 

“(8) apply for, receive and use for the purposes of the Center 
grants or other assistance from Federal sources; 

“(9) establish, receive and use for the purposes of the Center 
fees or other charges for goods or services provided in fulfilling 
Feat Center’s purposes to persons not enumerated in section 

); 

(10) invest, as specified in section 116(b), moneys authorized 
to be received under this section; an 

“(11) make other necessary expenditures.”. 

Src. 314. The funds appropriated to the Clerk of the House in the 
Fiscal Year 1986 Urgent Supplemental Appropriations Act, Public 
Lew 99-349, and subsequently ect to the Architect of the 

Capitol pursuant to the Legislative Branch Appropriations sas 

1989, Public Law 100-458 for Capitol Complex Reeurity Bahan 

ments shall be withheld from obligation and Sabureccsent eat wail 

September 30, 1991 and pursuant to section 202 of Public Law 

100-119, this action is a necessary (but secondary) result of a signifi- 
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cant policy change: Provided, That not to exceed $300,000 of these 
funds may be obligated and disbursed before September 30, 1991, for 
vehicular barriers as proposed in the Capitol Complex Security 
Enhancements upon approval of the House and Senate Committees 
on Appropriations: Provided further, That upon approval by the 
House and Senate Committees on Appropriations, any part of these 
funds may be obligated and disbursed for p ing and design of the 
visitors’ centers proposed in the Capitol Complex ity ce- 
ments, with such enhancements, including the “Perimeter Security 
Plan,” as may be approved by such committees: Provided further, 
That the committees responsible for review, approval, and other 
procedures under section 102 of the Legislative Branch Appropria- 
tions Act of 1989 shall complete review and approval of the im- 
proved security plan by duty 1, 1991: Provided further, That nothing 
in this section shall have the effect of waiving any requirement 
relating to review and approval by the House and Senate Commit- 
tees on Appropriations with respect to detailed documentation 
describing the scope, cost, and construction schedule of the work to 
be accomplished through the funds involved. 

Sec. 315. (a) Whenever, after the date of enactment of this Act, Wages. 
there is an adjustment in rates of pay for Senators (other than an 2 60a-1b. 
adjustment which occurs by virtue of an adjustment under section 
5305 of title 5, United States Code, in rates of pay under the General 
Schedule), the President pro tempore of the Senate may, notwith- 
standing any other provision of law, rule, or regulation, adjust the 
rate of pay (and any minimum or maximum rate, limitation, or 
allowance) applicable to personnel whose pay is disbursed by the 
Secretary of the Senate to the extent necessary to maintain the 
same pay relationships that existed on December 31, 1986, between 
personnel and Senators and between positions. 

(b) ip pose made by the President pro tempore under this 
section shall be made in such manner as he considers advisable and 
shall have the force and effect of law. 

Sec. 316. Section 3210(a) of title 39, United States Code, is 
amended by adding at the end the following new paragraph: 

“(7) A Member of the House of Representatives may not send any Postal service. 
mass mailing outside the congressional district of the Member, 
except that— 

“(A) a Member of the House of Representatives may send 
mass mailings to any area in a county, if any part of the county 
ae or is inside the congressional district of the Member; 
an 


“(B) in the case of redistricting, on and after the date referred 
to in subsection (d\1B), a Member of the House of Representa- 
tives may send mass mailings to the additional area described in 
that section.’’. 

Sec. 317. Such sums as may be necessary for fiscal year 1991 pay Wages. 
raises for programs funded by this Act shall be absorbed within the Government 
levels appro riated in this Act. employees. 

Src. 318. Two weeks after the close of each calendar quarter, or as 2 USC 59f. 
soon as practicable thereafter, the Sergeant at Arms and Door- 
keeper of the Senate shall send to each Senate office a statement of 
the cost of postage and paper and of the ee peeine expenses 
incurred as a result of mass mailings p for such Senate 
office during such quarter. The statement shall separately pace’ 
the cost of postage and paper and other costs, and shall distingui 
the costs attributable to newsletters and all other mass ilings. 


104 STAT. 2284 PUBLIC LAW 101-520—NOV. 5, 1990 


The statement shall also include the total cost per capita in the 
State. A compilation of all such statements shall be sent to the 
Senate Committee on Rules and Administration. A summary tabula- 
tion of such information shall be published quarterly in the Congres- 
sional Record and included in the semiannual report of the Sec- 
retary of the Senate. Such summary tabulation shall set forth for 
each Senate office the following information: the Senate office’s 
name, the total number of pieces of mass mail mailed during the 
quarter, the total cost of such mail, and, in the case of Senators, the 
cost of such mail divided by the total population of the State from 
which the Senator was elected, and the total number of pieces of 
mass mail divided by the total population of the State from which 
the Senator was elected. 

Sec. 319. Spark M. MatsunaGA MEDAL oF PEace.—(a) IN GEN- 
ERAL.—Section 1705 of the United States Institute of Peace Act (22 
U.S.C. 4604) is amended— 

(1) in subsection (b)— 

(A) by adding “and” after the semicolon at the end of 

paragraph (8); 

(B) by striking out paragraph (9); and 

(C) by redesignating paragraph (10) as paragraph (9); 
(2) by redesignating subsections (c) through (n) as subsections 

(d) through (0), respectively; an 

(3) by inserting after subsection (b) the following: 

“(c(1A) The Institute, acting through the Board, may each year 
make an award to such person or persons who it determines to have 
contributed in extraordinary ways to peace among the nations and 
peoples of the world, giving special attention to contributions that 
advance society’s knowledge and skill in peacemaking and conflict 
management. The award shall include the public presentation to 
such person or persons of the Spark M. Matsunaga Medal of Peace 
and a cash award in an amount of not to exceed $25,000 for any 
recipient. 

“BND The Secretary of the Treasury shall strike the Spark M. 
— Medal of Peace with suitable emblems, devices, and 

ions which capture the goals for which the Medal is ce 
inten . The design of the medals shall be determined by the 
retary of the Treasury in consultation with the Board and the 
Commission of Fine Arts. 

“(i) The Spark M. Matsunaga Medal of Peace shall be struck in 
bronze and in the size determined by the Secretary of the Treasury 
in consultation with the Board. 

“(iii) The appropriate account of the Treasury of the United States 
shall be reimbursed for costs incurred in carrying out this subpara- 
graph out of funds a gue alrnngy pursuant to section 1710(a)(1). 

“(2) The Board shall establish an advisory panel composed of 
persons eminent in peacemaking, diplomacy, public affairs, and 
scholarship, and such advisory panel shall advise the Board comin, 
its consideration of the selection of the recipient of the aw 

(3) The Institute shall inform the Committee on Foreign Rela- 
tions and the Committee on Labor and Human Resources of the 
Senate and the Committee on Foreign Affairs and the Committee on 
Education and Labor of the House of Representatives about the 
selection procedures it intends to follow, together with any other 
matters relevant to making the award and emphasizing its promi- 
nence and significance.”’. 


PUBLIC LAW 101-520—NOV. 5, 1990 104 STAT. 2285 


(b) Use or Mepat Name.—Section 1704(e)(1) of the United States 
Institute of Peace Act (22 U.S.C. 4603(e(1)) is amended by inserting 
ye M. Matsunaga Medal of Peace’,” after “ ‘International 

eace’ ,”’. 

(c) ConroRMING AMENDMENT.—Section 1707(b) of the United 
States Institute of Peace Act (22 U.S.C. 4606(b)) is amended by 
striking out “section 1705(g)\(3)” and inserting in lieu thereof “sec- 
tion 1705(h)(3)”. 

Sec. 320. In fiscal year 1991 and thereafter, when a Senator Postal service. 
disseminates information under the frank by a mass mailing (as 2 USC 59%. 
defined in section 3210(a\(6XE) of title 39, United States Code), the 
Senator shall register quarterly with the Secretary of the Senate 
such mass mailings. Such registration shall be made by filing with 
the Secretary a copy of the matter mailed and providing, on a form 
supplied by the Secretary, a description of the group or groups of 
persons to whom the mass mailing was mailed and the number of 
pieces mailed. 

Sec. 321. Pursuant to section 140 of Public Law 97-92, Justices Wages. 
and judges of the United States are authorized during calendar year 78 — 461 
1991 to receive a salary adjustment in accordance with 28 U.S.C. "* 
section 461. 

Sec. 322. Appropriated funds received by the Library of Congress 
from other Federal agencies to cover general and administrative 
overhead costs generated by performing reimbursable work for 
other agencies under the authority of sections 1535 and 1536 of title 
31, United States Code, may be expended or obligated— 

(1) in the case of a reimbursement, only to such extent or in 
such amounts as are provided in appropriation Acts; or 
(2) in the case of an advance payment, only— 

(A) to pay for such general or administrative overhead 
costs as are attributable to the work performed for such 
other agency; or 

(B) to such extent or in such’ amounts as are provided in 
appropriation Acts, with respect to any purpose not allow- 
able under subparagraph (A). 

Sec. 323. Section 316 of Public Law 101-302 is amended— Ante, p. 246. 

(1) in the first sentence of subsection (a) by— 

(A) striking “1990” and inserting “1991”. 

Src. 324. The Architect of the Capitol shall take such steps as may Federal 
be necessary to ensure that room S-147 of the Capitol is prepared (to buildings 
the extent of not less than 50 percent of its total square footage) for Pie 
use by the Special Services Office. Any expenses necessary to carry 
out the preceding sentence may be paid out of any appropriations 
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Tele- 


communications. 


available to the Architect of the Capitol under this Act, in fiscal 
year 1991, for “Contingent Expenses” or ‘“‘Capitol Buildings”. 
Src. 325. Two floor tracking cable TV channels are authorized, 
one for the Speaker and one for the Minority Leader. 
% vig hy may be cited as the “Legislative Branch Appropriations 
ct, 1991”. 


Approved November 5, 1990. 


LEGISLATIVE HISTORY—H.R. 5399 (S. 3207): 


HOUSE REPORTS: No. 101-648 (Comm. on Appropriations) and No. 101-965 (Comm. 
SENATE REPORTS: No. 101-189 acco ; S. 3207 (Co: A ). 
= ing mm. on Appropriations, 
CONGRESSIONAL RECORD, Vol. 136 Seni . 
Oct. 21, considered and passed House. 
Oct. 24, 25, considered and passed Senate, amended. 
Oct. 27, House and Senate agreed to conference report. 
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101st Congress 
An Act 
To amend the Age Discrimination in Employment Act of 1967 to clarify the applica- __Nov. 5, 1990 
tion of such Act to employee group health plans. [H.R. 5759) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4(1\2) 
of the Age Discrimination in Employment Act of 1967, as added by 
the Older Workers Benefit Protection Act, is amended— 29 USC 623. 
(1) in subparagraph (A)— 
(A) in clause (i) by striking “and” at the end, 
: (B) ee ae 


C) by inserting after clause (ii) the following: 
“Gi the values described in both clauses (i) and (ii);’, and 
(2) in subparagraph (D)— 
(A) by inserting after “For purposes co ol 
the following: “and solely in order t0 to = ened 


authorized under this 
(B) by striking “and” at ng end of clause @, 


cee Fe ae 
(D) by adding at the end the following new clause: 
“(iii) the package of benefits provided by the employer is as 
described in clauses (i) and (ii).”’. 


Approved November 5, 1990. 


LEGISLATIVE HISTORY—H.R. 5759: 
TE a oa RECORD, Vol. ie (1990): 


2, considered and 
Oct. 16, considered ani Senate, amended. 
Oct. 17, House concw n Senate amendment. 
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101st Congress 
An Act 
Nov. 5, 1990 To establish the Newberry National Volcanic Monument in the State of Oregon, and 
[H.R. 3840} for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT. 


Historic (a) In GenERAL.—There is hereby established the Newberry Na- 
rvarion. tion olcanic Monument in the State o on as a component 0! 
UGC aa, ional Volcanic Mi in the S f Oreg f 
note. the National Forest System in order to preserve and protect for 

present and future generations its remarkable geologic landforms 

and for the purposes of providing for the conservation, protection, 

interpretation, and enhancement of its ecological, botanical, sci- 

entific, scenic, recreational, cultural, and fish and wildlife resources. 

(b) IncLuDED.—(1) The Monument shall comprise those 
lands generally depicted on the map entitled ‘Newberry National 
Volcanic Monument” and dated September 1990, which shall be on 
file and available for public inspection in the Office of the Chief, 
a Department of Agriculture, Washington, District of 

umbia. 

(2) The Newberry Special Management Area, the Transferal Area, 
the Transferal Area Adjacent, and the Transferal Corridor shall 
comprise those lands ee depicted as such on the map re- 
ferred to in paragraph (1). 

(3) The Secretary may, by publication of a notice of availability of 
a revised map and after public comment, make corrections or minor 
changes to the boundary of the Monument or Special Management 
Area if such changes are— 

A) necessary to facilitate management of the Monument, 
Special Management Area and the immediately surrounding 


area, 
(B) consistent with the purposes of this Act, and 
(C) noncontroversial. 
Any proposed boun change shall be made pursuant to the 
National Environmental Policy Act of 1969. 


SEC. 2. ADMINISTRATION. 


(a) In GENERAL.—Subject to valid exiting rights, the Secretary 
shall administer the Monument and Special Management Area in 
accordance with the laws, rules, and regulations pertaining to the 
National Forest System and this Act as part of the Deschutes 
National Forest. 

(b) TRANSFERAL AREA.—(1) Upon termination, cancellation, or 
relinquishment of all Federal geothermal leases (numbered OR- 
12008, OR-11612, and OR-11613), the lands and mineral rights 
encom by such leases, and other Federal land identified as the 
Transferal Area on the map referred to in section 1(b\1), shall 
pecoxoe part of the Monument and shall be administered under this 

ct. 
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(2) The Transferal Corridor is a part of the Transferal Area and 
shall be managed as such, except as otherwise provided in section 4. 

(3) Prior to the termination, cancellation, or relinquishment of 
such geothermal leases, the Secretary of the Interior and the Sec- 
retary of Agriculture shall, to the extent practicable and consistent 
with the Geothermal Steam Act of 1970 and rights under such 
leases, manage the Transferal Area under the laws, rules, and 
regulations pertaining to the National Forest System in such a 
manner so as to preserve the natural values of the area which would 

qualify it for designation as a national monument. 

mh. Upon discovery of commercial quantities of geothermal re- 

urces, paragraphs (1), gi and (3) shall no longer apply. 

"0 tees SpeciaL MANAGEMENT ArgEA.—The area identified 
on the map referred to in section 1(b\(1) as the Newberry Special 
Management Area shall be managed as if it were part of the 
Monument, except as otherwise provided in section 4. 

(d) TRANSFERAL AREA ADJACENT.—The area identified on the map 
referred to in section 1(b)(1) as the Transferal Area Adjacent is a 
part of the Special Management Area, except as otherwise provided 
in section 4. 

(e) MANAGEMENT REQUIREMENTS.—The Monument and Special 
Management Area shall be administered in accordance with the 
following management requirements: 

(1) Land management activities shall allow natural ecological 
succession of vegetation to continue to the maximum extent 
practical, as determined by the Secretary. Timber removal shall 
be permitted only to the extent the Secre determines nec- 
essary to achieve the purposes of this Act and to protect health 
and safety. Timber within the Monument and Special Manage- 
ment Area shall not be considered a the allowable sale 
quantity for the Deschutes National 

(2) Recreation uses and interpretive ve facilities shall be pro- 
vided, including (but not limited to) trails, campgrounds, re- 
sorts, and visitor centers, as identified in the management plan. 

(3) Roads shall be permitted in the Monument and Special 
Management Area consistent with the purposes of this Act and 
in accordance with the management plan. 

(f) Screntiric Resgarcu.—Scientific research shall be allowed 
consistent with the purposes for which the Monument was 
established. 

(g) Diszase, Insect INFESTATION, AND Fire Hazarp.—The Sec- 
retary is authorized to take action to the extent practicable to 
ensure that tree diseases, insect infestations, fire hazards, and fires 
within the Monument and Special ent Area do not seri- 
ously threaten resources outside the Monument and Special 
Management Area boundaries. 


SEC. 3. EXCHANGES OF GEOTHERMAL LEASE RIGHTS. 


(a) In GeNERAL.—Those holders of all Federal geothermal leases 
within the Monument as of the date of enactment of this Act and 
who are listed in subsection (c) of this section are authorized, 
without penalty, to relinquish all rights to such leases on the terms 
and conditions provided in this section and section 10 of the Geo- 
thermal Steam Act of 1970. Such leases are depicted on the map 
entitled “Geothermal Lease cs ena ol which is a part of the 
Surface Resource Analysis of N rry Volcano. 
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(b) GEOTHERMAL LEASE EXCHANGE. = Upee the acceptance by the 
Secretary of the Interior of a lease rel oe uished pursuant to subsec- 
tion (a), the Secretary of the Interior s immediately issue, in lieu 
thereof and in full compensation for such relinquishment, geo- 
thermal leases of like value as described in subsection (c). The leases 
issued in lieu of relinquished leases shall contain the terms and 
conditions prescribed in the Surface Resource Analysis of Newberry 
Volcano and the Land and Resource Management Plan for the 
Deschutes National Forest, dated August 1990. Consistent with such 
terms and conditions, such in-lieu leases shall be administered 
une the Geothermal Steam Act of 1970. 

ane ) Descriptions.—(1) The parties (including their successors, or 

ees), and lands referred to in subsection (a), are those specified 

on mt e map referred to in subsection (a). 

(2) The leases to be issued pursuant to subsection (b) and the 
interests in lands subject to such leases are as follows: 

(A) Within the Newberry Caldera Known Geothermal Re- 
source Area, lease area 1, leases shall be issued with an undi- 
vided fractional interest distributed as follows: 

(i) 62.37 percent to California Energy Co., Inc. 
(ii) 35.09 percent to Christian F. Murer. 
(iii) 2.54 percent to Delta Funds, Inc. 

(B) Within the Newbe Caldera Known Geothermal Re- 
source Area, lease area 2, leases shall be issued with an undi- 
vided fractional interest distributed as follows: 

0.84 percent to L.H. Armour, Jr. 

5.49 percent to Frances B. Bunn. 

1.73 percent to Robert B. Bunn. 

8.52 percent to Geo-Newberry Crater, Inc. 

15.10 percent to Hawthorn Oil Co. 

3.42 percent to Terry Allen Kramer. 

64.90 de the to George W. Waters. 

the Newberry Caldera Known Geothermal Re- 

a Area, leases shall be issued for the approximate acreage 
noted: 

(i) Lease Area 3—Robert B. Bunn—1,280.00 acres. 

(ii) Lease Area 4—F rances B. Bunn—1,240.00 acres. 

(iii) Lease Area 5—Geo-Newberry Crater, Inc.—2,928 


acres. 
(d) AVAILABILITY OF CERTAIN LANDS FOR GEOTHERMAL LEASING 
UNDER THE GEOTHERMAL STEAM Act.—Follo the expiration, 


relinquishment, or termination of any geothe lease issued for 
lands identified in subsection (c), except for lands situated within 
the Special Management Area, such lands may be offered for lease 
under the Geothermal Steam Act of 1970. 

(e) AvamaBitiry OF CERTAIN LANDS FOR GEOTHERMAL LEASING 
Unver Tus Act.—Following expiration, relinquishment, or termi- 
nation of a — lease on lands identified in subsection (c), 
within the — Management Area, lands shall be offered for 
lease as provided in section 4(a\(5) of this Act. 

(f) NONAPPLICABLE PRovisions.—The provisions of subsection (g) of 
section 6 of the Geothermal Steam Act of 1970 (80 U.S.C. 1005 (c) and 
(g)) shall not apply to any geothermal lease within the Monument 
existing on the date of enactment of this Act. 


SEC. 4. SUBSURFACE RIGHTS. 
(a) WITHDRAWAL.— 
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(1) Monument.—Subject to valid existing rights, Federal 
lands within the Monument are hereby withdrawn from all 
forms of entry, appropriation, or dis under the public land 
laws, from location, entry, or patent under the mining laws, and 
from disposition under all mineral and ermal leasing laws. 

(2) TRANSFERAL AREA.—Subject to valid existing rights, Fed- 

eral lands within the Transferal Area are hereby withdrawn 
from all forms of entry, appropriation, or disposal under the 
public land laws, from location, entry, or patent under the 
mining laws, and from disposition under all mineral and geo- 
thermal leasing laws. Upon completion of a well capable of 
one geothermal steam in commercial quantities, as de- 
ined in section 6(d) of the Geothermal Steam Act of 1970 (30 
U.S.C. 1005(d)) on valid existing leases within the Transferal 
Area, as determined by the Secre of the Interior, the with- 
drawal made by this subsection shall be revoked, and such lands 
shall be restored to the operation of the public land laws, 
wry, fone and mineral and geothermal leasing laws. 

(3) SFERAL CORRIDOR.—Subject to valid existi ts, 
Federal lands within the Transferal Corridor are hereby with- 


rc ape as determined by the Secretary of the Interior, 

this area will be managed as part of the Special Management 

Area and be governed by provisions in section 4(a\(5). Geo- 

thermal leases issued in this area shall contain stipulations that 

prohibit surface occupancy and no plans of operation will be 

a by the Secretary until commercial quantities of geo- 
ermal resources are found within the Transferal Area. 

(5) SPECIAL MANAGEMENT AREA.—Subject to valid existing 
rights, Federal lands within the Special ment Area are 
hereby withdrawn from all forms of entry, appropriation, or 
disposal under the public land laws, from location, entry, or 
— under the mining laws, and under all mineral leasi 

ws except the Geothermal Steam Act of 1970. Geothe 
leases issued in this area shall contain stipulations that prohibit 
surface occupancy and shall require that the i e- 
ment Area be entered only by directional drilling from outside 
the Special Management boundaries. In the event that no 
commercial quantities of geothermal resources are develo 
under leases within 30 years after the date of enactment of thi 
Act, the Secretary of the Interior is authorized and directed to 
withdraw such areas in perpetuity from all further leasing 
. — a Steam Act {oo Upon such with- 

wal, the Special Management Area designations shall termi- 
nate and such areas shall become part of the Monument. All or 
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rtions of the Special Management Area may be withdrawn 

m the Geothermal Steam Act of 1970 and made a part of the 
Monument earlier at the joint discretion of the Secretaries of 
Interior and Agriculture. This provision shall in no way restrict 
the Secretary's authority to ms if aemermane donation or 
exchange any lease within the Special Management Area prior 
to the expiration of the term of years set forth in this 
paragraph. 

(b) GEOTHERMAL LEASE SALES.—(1) Within one year after the date 
of the enactment of this Act, pursuant to the Geothermal Steam Act 
of 1970, the Secretary of the Interior shall offer for lease by competi- 
tive bid the lands depicted on the map entitled “Geothermal Lease 
Sale Parcels,” which is part of the Surface Resource Analysis of 
Newberry Volcano, with stipulations as provided therein. 

(2) Any of the lands described in paragraph (1) of this subsection 
which are not leased as a result of the first competitive bid offering, 
or any of the initial leases which are relinquished, terminated, or 
otherwise canceled, may be reoffered by the Secretary of the In- 
terior for lease by competitive bid under the Geothermal Steam Act 
of 1970, except that all lands within the Special Management Area 
mall be subject to the leasing provisions of subsection (a)(5) of this 

ct 


(c) AUTHORITY FOR PLANS oF OpERATION.—The Secretary of Agri- 
culture shall regulate all surface disturbing activities conducted 
pursuant to any lease issued under this section and section 3 and 
shall determine reclamation and all other actions as required in the 
interest of conservation of these resources. No permit to drill on a 
geothermal lease for areas covered under this Act may be granted 
without the analysis and approval by the Secretary of Agriculture of 
a plan of operations cove proposed surface disturbing activities 
within the lease area. In masking such determination, the Secretary 
shall consider the effects of the proposed operations on the values 
for hstacco the Monument and Special Management Area were 
established. 


SEC. 5. FISH AND WILDLIFE. 


Nothing in this Act shall be construed to affect the jurisdiction or 
responsibilities of the State of Oregon with respect to fish and 
wildlife, including the regulation of hunting, fishing, and trapping, 
except that the Secretary may designate zones where, and establi 
periods when, no hunting, fishing, or trapping shall be permitted for 
reasons of public safety, administration, or public use and enjoy- 
ment. Except in emergencies, any regulations of the Secre 
pursuant to this section shall be put into effect only after consulta- 
tion with the Department of Fish and Wildlife of the State of Oregon 
or its successor agency. 


SEC. 6. MANAGEMENT PLAN. 


(a) In GenERAL.—(1) Within three fiscal years beginning after the 
date of enactment of this Act, the Secretary shall develop a manage- 
ment plan which shall address the lands established in section 1. 
The management plan shall be developed in consultation with the 
Council (established by section 7), interested Federal, State, and 
local  tpdenagsi agencies, and the public. 

(2) The management plan shall be periodically updated, amended, 
or revised as necessary and, at the discretion of the Secretary, such 
updates, amendments, or revisions may be done separately or in 
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conjunction with land management planning for other adjacent 
areas of the Deschutes National Forest. 

(3) No actions taken under the authority of this Act shall require 
the reconsideration, amendment, or revision of the Deschutes Na- 
tional Forest Land and Resource Management Plan pre pursu- 
ant to section 6 of the Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1604). The management plan re- 

quired by ph (1) shall be incorporated into the Deschutes 

National” orest Land and Resource agement Plan upon the 

revision of the the Deschutes National Forest Land and 
Resource Management Plan. 

» _—_ To Be — ~ eae nace .—Consistent 
with the purposes for whic i Monument an Manage- 
ment Area were established, the Management Plan s address at 
least the following management issues: 

(1) Recreation, including consideration of a full range of 
existing and a ——— new facilities and programs for recre- 
ation during all seasons of the 

(2) Vegetation, including consideration of a full range of 
management options, and a program to reestablish old growth 
ponderosa pine pe “ese 

(8) Roade: and facilities, including— 

(A) consideration of the general location, design, construc- 
tion, and maintenance criteria; 

(B) standards for motorized vehicle use; 

(C) traffic management; and 

(D) criteria for the closing and obliteration of roads. 

(4) Fire and fuel management prescriptions, including consid- 
eration of a full range of management options for fuel hazard 
reduction and prescribed fire and fire control strategies to 
minimize the risk of catastrophic wildfire and to meet other 
resource objectives 

(5) Wildlife management, including general prescriptions for 
wildlife habitat improvements. 

(6) Research, including identification and prioritization of 
oop ye f te 

oni inclu monito ‘or air, water, 
wildlife, soil, por other resources. The Secretary, in cooperation 
with the Secretary of the Interior, shall maintain a 
and monito program for geothermal resources for the pur- 
aes af enna and assessing the impact that resent and 
proposed rmal development in the vicinity of the Monu- 
ment and Special Management Area may have on the values for 
which such Monument and Special Taneantnent Area were 

established. 

(8) Conflicts, including consideration of potential conflicts 

among uses and resources. 


SEC. 7. ADVISORY COUNCIL. 


(a) EsTABLISHMENT.—There is hereby established the Newberry 
National Volcanic Monument Advisory Council for the purpose of 
advising the Secretary on the preparation of the initial management 
plan se by section 6(a) and on other matters at the Secretary’s 

ues 
) Mempersuip.—The Council shall be composed of 11 members 
appointed by the Secretary, as follows: 
(1) One member who represents the scientific community. 
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(2) One member who represents organized recreational in- 
terests. 

(3) One member who represents organized timber industry 
interests. 

(4) One member who represents organized geothermal indus- 
try interests. 

(5) One member who represents organized tourism interests. 

_(6) One member of the Deschutes County Board of Commis- 
sioners. 

(7) One member who represents organized environmental 
interests. 

(8) One member who represents organized wildlife and fish 
interests. 

(9) One at-large member from nominations submitted to the 
Secre by the Governor of Oregon. 

(10) The Forest Supervisor, Deschutes National Forest, and 
the District er, Prineville District, Bureau of Land 
Management, who serve as nonvoting, ex officio members. 

(c) VacaNcy.—A vacancy on the Council shall be filled in the 
same manner as the original appointment. 

(d) QuorumM.—A quorum shall be 6 appointed members of the 
Council. The operations of the Council shall not be impaired by the 
fact that a member has not been appointed as long as a quorum has 
been attained. 

(e) CHAIRPERSON AND ProcepuRES.—The Council shall elect a 
chairperson and establish such rules and procedures as it deems 
necessary or desirable. 

(f) ConsuLTATION.—The Secretary shall consult with the Council 
ons periodic and regular basis with respect to the management 


plan. 

(g) Pay.—Members of the Council who are not full-time officers or 
employees of the United States shall serve without pay. Members 
who are full-time officers or employees of the United States shall 
receive no additional pay by reason of their service on the Council. 

(h) Screntiric Apvisory SUBCOMMITTEE.—The Council may ap- 
point a Scientific Advisory Subcommittee, to be chaired by the 
Council member who represents the scientific community, for the 
purposes of advising the Council on matters related to the manage- 
ment plan. Subcommittee members shall be appointed for their 
expertise and need not be members of the Council. 

(i) TERMINATION.—The Council and the Scientific Advisory Sub- 
committee, if any, shall cease to exist on the date upon which the 
management plan is officially adopted by the cance” or later at 
the discretion of the Secretary, except in no event shall the Council 
exist later than 5 years after the date of enactment of this Act. 


SEC. 8. SAVINGS PROVISIONS. 


(a) MANAGEMENT OuTsIDE BoUNDARIES OF MoNUMENT.—Nothing 
in this Act shall be construed as authorizing or directing the 
establishment of protective perimeters or buffer zones around the 
Monument or Special Management Area for the purpose of preclud- 
ing activities outside the Monument and Special Management Area 
boundary which would otherwise be permitted under applicable law. 
Nothing in this Act shall be construed as limiting the existing 
authority of the Secretary to take actions on Federal lands adjacent 
to the Monument and Special Management Area necessary to pro- 
tect public health and safety in emergencies. The fact that activities 
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or uses outside the Monument and Special Management Area can be 
seen, heard, measured, or otherwise perceived within the Monument 
and Special Management Area shall not, of themselves, limit, re- 
strict, or preclude such activities or uses up to the boundary of the 
Monument and the Special Management Area. 

(b) Contrracts.—Nothing in this Act shall limit, restrict, or pre- 
clude the implementation of valid timber sale contracts or other 
contracts or agreements executed by the Secretary or the Secretary 
of the Interior prior to the date of enactment of this Act. 

(c) ADMINISTRATION OF GEOTHERMAL STEAM Act oF 1970.—Except 
as specifically provided in sections 3 and 4, nothing in this Act shall 
be construed to affect the authority of the Secretary of the Interior 
to — the Geothermal Steam Act of 1970 (30 U.S.C. 1001 et 
seq, 

SEC. 9. DEFINITIONS. 


As used in this Act 

(1) the term “allowable sale quantity” has the same meaning 
as such term has in section 13 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974 (16 U.S.C. 1611). 

(2) The term “Council” means the Newberry National Vol- 
canic Monument Advisory Council established by section 7. 

(3) The term “Management Plan” means the plan developed 
under section 6. 

(4) The term “Monument” means the Newberry National 
Volcanic Monument established by section 1. 

(5) The term “Newberry Caldera Known Geothermal Re- 
source Area” refers to the area established by the United States 
Geological Survey in 1974 and identified on the map referred to 
in section 3(a). 

(6) The term “Special Management Area’ means the 
Newberry Special Management Area established by section 1. 

(7) The term “Secretary” means the Secretary of Agriculture. 

(8) The term “Surface Resource Analysis of Newberry Vol- 
cano” means the document dated September 1990, prepared by 
the Forest Service and the Bureau of Land Management, and 
available for public inspection in the Office of the Chief, United 
States Forest Service, United States Department of Agriculture, 
Washington, District of Columbia. 

(9) The terms “Transferal Area”, “‘Transferal Corridor” and 
eet Area Adjacent” mean the areas established by 
section 1. 
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SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved November 5, 1990. 


LEGISLATIVE HISTORY—H.R. 3840: 


HOUSE REPORTS: No. 101-827 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL eat pea Vol. 136 (1990): 

Oct. 10, considered and passed House. 

Oct. 22° considered and passed Senate. 
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Public Law 101-523 


101st Congress 
An Act 
To provide for the study of certain historical and cultural resources located in the city Nov. 5, 1990 
of Vancouver, Washington, and for other purposes. (H.R. 5144] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. STATEMENT OF FINDINGS. 


The Congress finds that— 

(1) the city of Vancouver, Washington, has a unique array of 
contiguous historical sites which chronicle important steps in 
the settlement and development of the Northwest, including— 

(A) Fort Vancouver National Historic Site, the site of the 
Hudson’s Bay Company trading post established in 1825; 

(B) Vancouver Barracks, an active military installation 
since 1849; 

(C) Officers’ Row National Register Historic District, 21 
adaptively rehabilitated military officers’ quarters; 

(D) Pearson Airpark, an early United States Army air- 
field and one of the oldest operating airports in the country; 


and 

(E) the Columbia River, an early Northwest exploration 
and settlement corridor, including the route of the Lewis 
and Clark expedition, center of Indian trade, shipbuilding, 
and fishing; 

(2) these historical assets are owned and managed by several 
governmental entities, including the National Park Service, city 
of Vancouver, and the United States Army; 

(3) sites within the Vancouver historical area are in a state of 
transition and are the focus of various proposals and initiatives; 

(4) there is a lack of formal coordination of management or 
planning among the various entities; and 

(5) failure to coordinate the planning and management within 
the Area may result in lost opportunities to preserve and 
enhance irreplaceable historical sites and open space. 


SEC. 2. VANCOUVER HISTORICAL STUDY COMMISSION. 


(a) EsTaBLISHMENT.—There is hereby established a Vancouver 
Historical Study Commission which shall study and make rec- 
ommendations regarding— 

(1) the preservation, protection, enhancement, enjoyment, and 
utilization of the historic, cultural, natural, and recreational 
resources of the Area; and 

(2) the feasibility of establishing a Vancouver National 
Historical Reserve. 

(b) MemBERSHIP.—The Commission shall consist of the following 5 
members: 

(1) The Director of the National Park Service, or his designee. 
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(2) One individual appointed by the Secretary of the Interior 
from recommendations submitted by the Mayor of Van- 
couver to represent the city of Vancouver. 

(3) The Secretary of the Army, or his designee. 

(4) One individual appointed by the Secretary of the Interior 
from recommendations submitted by the Governor of Washing- 
ton to represent the State Historic Preservation Office. 

(5) One individual appointed by the Secretary of the Interior 
to represent the general public. 

Members shall be appointed within 60 days after the date of enact- 
ment of this Act. 

(c) Vacancy.—A vacancy in the Commission shall be filled in the 
manner in which the original appointment was made. 

(d) CompENSATION.—Members of the Commission shall serve with- 
out pay. While away from their homes or regular places of business 
in the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistance, in the same manner as persons employed inter- 
mittently in Government service are allowed expenses under section 
5703 of title 5 of the United States Code. 

(e) CHAIRPERSON.—The Chairperson of the Commission shall be 


appointed by the Secretary. 
(f) QuoruM.—Three members of the Commission shall constitute a 
quorum. 


(g) Mreetincs.—The Commission shall meet at the call of the 
Chairperson or a majority of its members. 

(h) Starr.—The Secretary shall provide the Commission with such 
staff and technical assistance as the Secretary, after consultation 
with the Commission, considers appropriate to enable the Commis- 
sion to carry out its duties. Upon request of the Secretary, any 
Federal agency may provide to the Commission on a reimbursable 
basis information, personnel, property, and services to assist in 
carrying out its duties under this Act. The Secretary may accept the 
services of personnel detailed from the State of Washi m or any 
political subdivision of the State and may reimburse the State or 
such political subdivision for such services. The Commission may 
procure temporary and intermittent services under section 3109(b) 
of title 5, United States Code. 

(i) TERMINATION OF CommissiON.—The Commission shall termi- 
nate upon submission of the study report as provided in section 3. 


SEC. 3. DUTIES OF THE COMMISSION. 


(a) Report.—(1) The Commission shall prepare a report— 
= specifying the results of the study required by section 2(a); 


an 
(B) containing— 

(i) an inventory and assessment of the historic, cultural, 
es and recreational resources located within the 

rea; 

(ii) specific preservation and interpretation goals; 

(iii) proposed alternative management strategies 
whereby the funds, data, personnel, and authorities of 
public and private entities may be coordinated; and 

(iv) recommendations concerning the continued operation 
of Pearson Airpark in a manner that will preserve and 
promote historic aviation and interpretation of the Area, 
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compatible with other historic and cultural resources of the 

Area, including Fort Vancouver National Historic Site. 

(2) In making recommendations under paragraph (1)B)(iv), the 
Commission shall assess— 

(A) the impact of current airport operations on the preserva- 
tion, use, and interpretation of historic and cultural resources 
in the Area; and 

(B) future operation of the airport undertaking such mitiga- 
tion measures as may be necessary to minimize the intrusion 
on adjacent historic and cultural resources. 

(b) DEVELOPMENT oF Stupy.— 

(1) In undertaking the — under section 2(a), the Commis- 
sion shall consult on a regular basis with appropriate officials of 
any local government or Federal or State agency which has 
iunetcton over lands and waters within the Area. 

(2) In undertaking the study under section 2(a), the Commis- 
sion shall consult with interested conservation, business, profes- 
woe and citizen organizations. 

(3) In undertaking the study under soe socks 2(a), the Commis- 
sion shall conduct public hearings within the Area, and at such 
other places as may be appropriate, for the purpose of oot 
interested persons with the  igae to testify wit 
to matters to be addressed by the stud 

(c) TRANSMITTAL oF Stupy Report.—Not later than 18 months 
after the date of enactment of this Act, the Commission shall submit 
the report required under subsection (a) to the Secretary of the 
Interior and the Secretary of the Army. The Secretary of the 
Interior shall submit the report along with any comments or rec- 
ommendations that the Secretary may wish to make to the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives and the Committee on hag and Natural Re- 
sources of the United States Senate within 30 days after receipt of 
such report from the Commission. 


SEC. 4. DETERMINATION OF SUITABILITY OF CERTAIN REAL PROPERTY. 


(a) NoTirICATION OF SECRETARY OF THE INTERIOR.—The Secretary 
of Defense shall ey Ae the Secretary of the Interior upon any 
determination by the retary of Defense that any real property 
located at Vancouver Barracks is excess property of the Department 
of Defense. 

(b) Review or Property spy SECRETARY OF THE INTERIOR.—Not 
later than 90 days after receiving notification from the Secre of 
Defense under sibeaction (a), the Secretary of the Interior s 

(1) review the property that is the subject of the notification 
with respect to the suitability of all or part of the property for 
administration by the Secretary of the Interior or the State of 

Washington or its political subdivisions; and 

(2) report to the Congress the findings of that review and Reports. 
recommendations for any legislation. 


SEC. 5. RESTRICTION ON DISPOSAL OR USE OF PROPERTY. 


Notwithstanding an any cones: haat provision of law, any real property 
located at Vancouver that is determined by the Secretary 
of Defense to be excess pro gid of the Department of Defense may 
not be disposed of or used by any Federal agency before the end of 
the one-year period following submission of a report to the Congress 
regarding that property under section 4(b). 
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SEC. 6. DUTIES OF OTHER FEDERAL ENTITIES. 


Any Federal entity conducting or supporting activities directly 
affecting the Area shall— 

(1) consult with the Secretary and the Commission with re- 
spect to such activities; 

(2) cooperate with the Secretary and the Commission in carry- 
ing out their duties under this Act and, to the maximum extent 
practicable, coordinate such activities with the carrying out of 
such duties; and 

(8) to the maximum extent practicable, conduct or support 
we activities in a manner consistent with the provisions of 
this Act. 


SEC. 7. DEFINITIONS. 


As used in this Act— 
(1) the term “Area”’ means the area which incorporates those 
resources listed in section (1); 
(2) the term “Commission” means the Vancouver Historical 
Study Commission established by section 2; and 
(8) the term “Secretary” means the Secretary of the Interior. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved November 5, 1990. 


LEGISLATIVE HISTORY—H.R. 5144 (S. 2771): 


HOUSE REPORTS: No. 101-740 (Comm. on Interior and Insular Affairs 
SENATE REPORTS: . Moe ome panying S. 2771 (Comm. on energy and 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Sept. 27, considered and passed House 

ag oe 8. 2771 considered in Senate; p proceedings vacated and H.R. 5144 passed 


WEEKLY. COMPILATION OF PRESIDENTIAL DOCUMENTS, 
Nov. 5, Presidential statement. Waly Seer 
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Public Law 101-524 
101st Congress 
An Act 


To amend title 39, United States Code, to designate as nonmailable matter solicita- 
tions for the purchase of goods or services, or solicitation for donations which could 


reasonably be construed as implying any Federal Government connection or —Now. 6, 1900 _ 
endorsement, unless such matter contains an appropriate, conspicuous disclaimer, (H.R. 2331) 
and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Deceptive 
ings 
SECTION 1. SHORT TITLE. oo Act 
i may be cited as the “Deceptive Mailings Prevention Act 39 USC 101 
of 1990”. note. 


SEC. 2. AMENDMENTS TO TITLE 39. 


(a) PRoHIBITION OF Deceptive Marines.—Section 3001 of title 39, Regulations. 
United States Code is amended by redesignating subsections (f) and 
(g) as subsections (i) and (j) respectively, and by inserting after 
subsection (e) the following: 

“(f) Matter otherwise legally acceptable in the mails which con- 
stitutes a solicitation by a nongovernmental entity for the purchase 
of or payment for a product or service; and contains a seal, insignia, 
trade or brand name, or any other term or symbol that shaaseably 
could be interpreted or construed as implying any Federal Govern- 
ment connection, approval or endorsement is nonmailable matter 
and shall not be carried or delivered by mail, and shall be disposed 
of as the Postal Service directs, unless— 

“(1) such nongovernmental entity has such expressed connec- 

tion, approval or endorsement; 

“(2(A) such matter bears on its face, in conspicuous and 
ible type in contrast by typography, sl taal or color with 
er printing on its face, in accordan tions which 

the Postal Service shall prescribe, the foll algerie ‘THIS 
PRODUCT OR SERVICE HAS NOT BEEN APPROVED OR 
ENDORSED BY THE FEDERAL GOVERNMENT, AND THIS 
OFFER IS NOT BEING MADE BY AN AGENCY OF THE 
FEDERAL GOVERNMENT.’ or a notice to the — effect in 
words which the Postal Service may prescribe; and 

“(B) the envelope or outside cover or wrapper in which such 

matter is mailed bears on its face in capital letters and in 

a and legible in accordance with regulations 

which the Postal Service e shall prescribe, the following notice: 
‘THIS IS NOT A GOVE DOCUMENT. ’, or a notice to 
the _— effect in words which the Postal Service may pre- 


scribe; o 

“(3) poem matter is contained in a publication for which the 
addressee paid or promised to pay a consideration or which 
he has otherwise indicated he desires to receive, except that this 
paragraph shall not apply if the solicitation is on behalf of the 
publisher of the publication. 
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“(g) Matter otherwise legally acceptable in the mails which con- 
stitutes a solicitation by a nongovernmental entity for information 
or the contribution of funds or membership fees and contains a seal, 
insignia, trade or brand name, or any other term or symbol that 
reasonably could be interpreted or construed as implying any Fed- 
eral Government connection, approval or endorsement is non- 
mailable matter and shall not be carried or delivered by mail, and 
shall be disposed of as the Postal Service directs, unless— 

“(1) such nongovernmental entity has such expressed connec- 
tion, approval or endorsement; 

“(2(A) such matter bears on its face, in conspicuous and 
legible type in contrast by typography, | layout, or color with 
other printing on its face, in accordan regulations which 
the Postal Service shall prescribe, the fillowineg notice: ‘THIS 
ORGANIZATION HAS NOT BEEN APPROVED OR EN- 
DORSED BY THE FEDERAL GOVERNMENT, AND THIS 
OFFER IS NOT BEING MADE BY AN AGENCY OF THE 
FEDERAL GOVERNMENT. ’, or a notice to the same effect in 
words which the Postal Service may prescribe; and 

“(B) the envelope or outside cover or wrapper in which such 
matter is mailed bears on its face in capital letters and in 
conspicuous and legible in accordance with regulations 
which the Postal Service s il prescribe, the following notice: 
‘THIS IS NOT A GOVERNMENT DOCUMENT. ’, or a notice to 
the same effect in words which the Postal Service may pre- 
scribe; or ; 

“(3) such matter is contained in a publication for which the 
addressee has paid or promised to pay a consideration or which 
he has otherwise indicated he desires to receive, except that this 
paragraph shall not apply if the solicitation is on behalf of the 
poo of the publication.”. 

(b) Deceptive Marinos as Fa.se REPRESENTATIONS.—Section 
3005(a) of title 39, United States Code, is amended by striking out 
“section 3001(d)” each place that it appears and inserting in lieu 
thereof “section 3001 (d), (f), or (g)’”’. 


SEC. 3. REVIEW AND REPORT BY THE UNITED STATES POSTAL SERVICE. 


No later than 90 days after the date of enactment of this Act, the 
United States Postal Service shall— 

(1A) conduct a co r grprrity review to determine if the 
provisions of section 123.33 of the Domestic Mail Manual (as in 
effect on such date of enactment) are being appropriately 
observed; and 

(B) take appropriate measures to ensure that any 
misapplication or misunderstanding of such provisions is cor- 
rected among any postal personnel who are responsible for 

ing them out; 

(2) conduct a comprehensive review to determine the feasibil- 

of establishing a procedure whereby a sender of mail matter 
which is:denied entry into the mails on the basis of incorrect 
mail preparation, age 9 due, or addressing may, thro - 
expedited p: obtain a final agency decision as to 
mailability po such matter; and 

(3) submit a written report to the Senate and the House of 
Representatives describing its findings and actions under this 
section. 
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SEC. 4. COORDINATION OF FUNCTIONS WITH THE DEPARTMENT OF 39 USC 3001 
HEALTH AND HUMAN SERVICES. note. 


The United States Postal Service shall consult and coordinate the 
functions and administration of the provisions of this Act and the 
amendments made by this Act with the Secretary of the Department 
of Health and Human Services and the functions of the Secretary in 
the administration of section 428 of the Medicare Catastrophic 
Coverage Act of 1988 (42 U.S.C. 1320b-10). 


SEC. 5. STATE DEPARTMENT POST OFFICES ABROAD. 


(a) PostaL Services at DrpLomatic Posts.—Chapter 4 of title 39, 
United States Code, is amended by adding at the end thereof the 
following new section: 


“§ 413. Postal services at diplomatic posts Government 


“(a) The Postal Service and the Department of State sy enter ‘°m*racts. 
into 1 or more agreements for field testing to ascertain the feasibil- 
ity of providing postal services through personnel provided by the 
Department of State at branch post offices established by the Postal 
Service in United States diplomatic missions at locations abroad for 
which branch post offices are not established under section 406. 

“(b) To the extent that the Postal Service and the Department of 
State conclude it to be feasible and in the public interest, the Postal 
Service may establish branch post offices at United States diplo- 
matic missions in locations abroad for which branch post offices are 
not established under section 406, and the Department of State may 
enter into an agreement with the Postal Service to perform postal 
services at such branch post offices through personnel designated by 
the Department of State. 

“(c) The Department of State shall reimburse the Postal Service 
for any amounts, determined by the Postal Service, equal to the 
additional costs incurred by the Postal Service, including transpor- 
tation costs, incurred by the Postal Service in the performance of its 
re under any agreement entered into under this section. 

“(d) Each agreement entered into under this section shall 
include— 

“(1) provisions under which the De mt of State shall 
make any reimbursements required under subsection (c); 

“(2) provisions authorizing the Postal Service to terminate the 
agreement, and the services provided thereunder, in the event 
that the Department of State does not comply with the provi- 
sions under paragraph (1); and 

“(3) any other provisions which may be necessary, including 
provisions relating to the closing of a post office under this 
section if necessary because a post office under section 406 is 
established in the same location.” 

(b) TecHNICAL AND CONFORMING AMENDMENT.—The table of sec- 
tions for chapter 4 of title 39, United States Code, is amended by 
adding at the end thereof the following: 


“413. Postal services at diplomatic posts.”. 
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—— 3001 SEC. 6. EFFECTIVE DATE. 
note. 


The provisions of this Act shall take effect on the date of the 
enactment of this Act, except the amendments made by section 2 
shall apply to matter deposited for mailing and delivery on or after 
180 days after the date of the enactment of this Act. 


Approved November 6, 1990. 


LEGISLATIVE HISTORY—H.R. 2381 (S. 273): 


HOUSE REPORTS: No. 101-178 (Comm. on Post Office and Civil Service). 
SENATE REPORTS: No. 101-464 accompanying S. 273 (Comm. on Governmental 


INGRESSIONAL RECORD: 
Vol. 135 (1989): July 31, considered and passed House. 
Vol. 136 (1990): Oct. 4, considered and passed Senate, amended, in lieu of S. 273. 
' Oct. 19, House concurred in Senate amendments. 
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Public Law 101-525 
101st Congress 
An Act 


To amend the nee Award Act to temporarily extend the Congressional 
ward Board, and to otherwise revise such Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


jon Act may be cited as the “Congressional Award Amendments 
te) re 


SEC. 2. TEMPORARY EXTENSION OF CONGRESSIONAL AWARD BOARD. 


(a) TERMINATION OF THE Boarp.—Section 9 of the Congressional 
Award Act (2 U.S.C. 808) is amended to read as follows: 


“TERMINATION 


“Sec. 9. The Board shall terminate October 1, 1992.”. 

(b) Savincs Provision.—During the period of October 1, 1990, 
through the on eS the renee pric of this section, all actions and 
functions of th ional Award Board under the Congres- 
pec edly ore ‘S.C. 801 et seq.) shall have the same effect as 
though no lapse or termination of the Board ever occurred. 


SEC. 3. ANNUAL REPORT. 


Section 3(e) of the Congressional Award Act (2 U.S C. 802(e)) is 
hones ea = the first sentence by striking “March 1” and insert- 
“ ) ” 
SEC, 4. DERIVATION OF APPOINTMENT. 


Section 4(a) of the Congressional Award Act (2 U.S.C. "add is 
amended by adding at the end the following new paragra) eareurene 

“(4) For the purpose of determining the aegihor nn of the appoint- 
ment of any person appointed to the Board under this section, if 
there is ac in the status of majority and minority between the 
parties of the House or the Senate, each person appointed under this 
section shall be deemed to have been appoin y the leadership 
position set out in subsection (a\(1) of the _— of the individual who 
made the initial appointment of such person. 


SEC. 5. TERMS OF APPOINTMENT. 


oe 4(b) of the Congressional Award Act (2 U.S.C. 803(b)) is 
amended— 

(1) by inserting “(1)” after the subsection designation; 

(2) in paragraph (1) (as so designated), by striking “but 
(unless” and all that follows and inserting the following: “and 
(unless oe aa under paragraph (3)) serve for a term 
of 4 years.”’; and 

(3) by adding at the end the following new Paragrap phs: 
“(2) For the purpose of adjusting the terms of Board members to 
allow for staggered appointments, the following distribution of 
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Board terms shall take effect at the first meeting of the Board 
occurring after the date of the enactment of the Congressional 
Award Amendments of 1990: 

“(A) Those members who have served 10 years or more, as of 
the date of such meeting, shall have an appointment expiring 
on a date 2 years from October 1, 1990. 

“(B) Those members who have served for 6 months or less, as 
of the date of such meeting, shall have an appointment expiring 
on a date 6 years from October 11, 1990. 

“(C) All other members shall apportion the remaining Board 
positions between equal numbers of 2 and 4 year terms (provid- 
ing that if there are an unequal number of remaining members, 
there shall be a eredeanihanne of 4 year terms), such apportion- 
ment to be made by lot. 

“(3)A) Subject to the limitations in subparagraphs (B) and (C) of 

this paragraph, members of the Board may be reappointed, provided 
that no member may serve more than 2 consecutive terms. 

“(B) Members of the Board covered under paragraph (2)(A) of this 
section shall not be eligible for reappointment to the Board. Mem- 
bers of the Board covered under subparagraphs (B) and (C) of 
paragraph (2) of this section may be reappointed for 1 additional 
consecutive 4 year term. 

*(C) Members of the Board who serve as chairman of the eon 
shall not have the time during which they serve as chairman used 
the computation of their period of service for purposes of this 
paragraph and paragraph (2).”. 


SEC. 6. REMOVAL FROM BOARD. 


Section 4 of the Congressional Award Act (2 U.S.C. 803) is 
amended by adding at the end the following new subsection: 

“(j) Any member of the Board who fails to attend 4 consecutive 
Board meetings scheduled pursuant to the bylaws of the Board and 
for which proper notice has been given under such os or to 
send a designee of such member (ap nprored 3 in advance by the Board 
under provisions of its ea is, by operation of this subsection, 
removed, for cause, from the Board as of the date of the last meeting 
from which they are absent. The Chairman of the Board shall take 
such steps as are neceunery fo tore members who have 3 absences 
of this subsection. The i shall notify the House and the 
Senate, including the appropriate committees of each body, when- 
ever there is a vacancy created by the operation of this subsection.”’. 


SEC, 7. TECHNICAL AMENDMENT, STATEWIDE COUNCILS, ACCEPTANCE OF 
FUNDS AND RESOURCES. 


(a) TECHNICAL AMENDMENT.—Section 7 of the Congressional 
Award Act (2 USC. 806) is amended by inserting “(a)” after the 
section designation. 

(b) Srarewimpe Counciis.—Section 7 of the Congressional Award 
Act (2 U.S.C. 806) is amended— 

(1) in subsection a em 
(A) in negara (C)— 
ot” y striking “conducting” and inserting “conduct”; 


x by striking “State and”; 
(B) by redesignating subparagraphs (D) yeah 2 (G) as 
silipemagreata 0 through (H), respectively, and by insert- 
ing after subparagraph (C) the following new subparagraph: 
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‘(D) in addition to those activities authorized under 
subparagraph (C), conduct of outreach activities to encour- 
age, where appropriate, the establishment and pa aa 
of Statewide Congressional Award Councils;”; an 

(C) in riya be (F) (as redesignated by sloparagraph 
(B) of this rece ), by striking “conducting” and insert- 


ing “conduct”; ani 
(2) b y redesignating asians (c) through (h) as subsections 
(d) taronahs (i), respectively, and by inserting after subsection (b) 
the following new subsection: 

“(c\(1) In carrying out its functions with res to Statewide 
Congressional Award Councils (hereinafter in this subsection re- 
ferred to as Statewide Councils) under subsection (b), the Board shall 
develop guidelines, criteria, and standards for the formation of 
Statewide Councils. In order to create a Statewide Council, Members 
of Congress and Senators from each respective State are encouraged 
to work jointly with the Board. 

“(2) The establishment of Statewide Councils is intended to— 

“(A) facilitate ae public participation and involvement 
in the program; ani 

“(B) promote greater opportunities for involvement by mem- 
bers of the State congressional delegation. 

“(3) The duties and responsibilities of each Statewide Council 
established pursuant to this section shall include, but not be limited 
to, the following: 

“(A) promoting State and local awareness of the Congres- 
sional Award 

“(B) review of participant records and activities; 

““(C) review and verification of information on, and rec- 
ommendation of, candidates to the national board for approval; 

“(D) planning and organization of bronze and silver award 
ceremonies; 

“(E) assisting gold award recipients with travel to and from 
the national gold award ceremony; an 

“(F) designation of a Statewide coordinator to serve as a 
liaison between the State and local boards and the national 


board. 

“(4) Each Statewide Council established pursuant to this section is 
authorized to receive public monetary and in-kind contributions, 
which may be made available to local boards to supplement or 
defray operating expenses. The Board shall adopt appropriate finan- 
cial management methods in order to ensure the proper accounting 
of these funds. 

“(5) Each Statewide Council established pursuant to this section 
shall comply with the standard charter requirements of the national 
board of directors.” 

(c) ACCEPTANCE or Funps anp Resources.—Section 7(e) of the 
Congressional Award Act, as redesignated by subsection (b)(2) of this 
section, is amended to read as follows: 

“(e)(1) Subject to the provisions of paragraph (2), the Board may 
seek and accept funds and other resources to carry out its activities. 
The Board may not a —_ any funds or other resources which are— 

“(A) donated with a restriction on their use unless such 
restriction merely provides that such funds or other resources 
be used in furtherance of the Congressional Award Program or 
a specific regional or local program; and 
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“(B) donated subject to the condition that the identity of the 
donor of the funds or resources shall remain anonymous. 
Advertising. The Board may permit donors to use the name of the Board or the 
name ‘Congressional Award Program’ in advertising. 

(2) Except as otherwise provided in this Act, the Board may not 
receive any Federal funds or resources. The Board may benefit from 
in-kind and indirect resources provided by Offices of Members of 
Congress or the Congress. Further, the Board is not prohibited from 
receiving indirect benefits from efforts or activities undertaken in 
collaboration with entities which receive Federal funds or 
resources.’”’. 


SEC. 8. GENERAL ACCOUNTING OFFICE AUDITS. 


Section 8 of the Congressional Award Act (2 U.S.C. 807) is 
amended— 
(1) in subsection (a), in the first sentence— 
(A) by striking “section 7(h)” and inserting “section 7(i)”; 


and 
(B) by eee “at least biennially” and inserting ‘“an- 
nually’’; an 
; @ by Lites subsections (b) through (d) and inserting the 
ollowing: 

Reports. “(b) The Ccatinstion General shall submit to appropriate officers, 
committees, and subcommittees of the Congress, by May 15th of 
each calendar year, a report on the results of the audit of the 
financial records and on any such additional areas as the Comptrol- 
ler General determines deserve or require evaluation.”’. 


Approved November 6, 1990. 


LEGISLATIVE HISTORY—H.R. 5275: 


HOUSE REPORTS: No. 101-618 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
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101st Congress 
An Act 
To waive the period of congressional review for certain District of Columbia acts Nov. 6, 1990 
authorizing the issuance of District of Columbia revenue bonds. [H.R. 5482] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Diurice of 
ia 
SECTION 1. SHORT TITLE. Revenue Bond 
Act of 1990. 


This Act may be cited as the “District of Columbia Revenue Bond 
Act of 1990”. 


SEC. 2. WAIVER OF CONGRESSIONAL REVIEW PERIOD FOR CERTAIN DIS- 
TRICT OF COLUMBIA ACTS AUTHORIZING THE ISSUANCE OF 
DISTRICT OF COLUMBIA REVENUE BONDS. 


(a) Watver.—The District of Columbia acts described in subsection Effective dates. 
(b) shall, if enacted b y the Council of the District of Columbia, take 
effect on the date of the enactment of this Act, notwithstanding 
section 602(c)\(1) of the District of Columbia Self-Government and 
Governmental Reorganization Act or any provision to the contrary 
in those acts. 

(b) Certain Acts oF THE District oF CoLUMBIA AUTHORIZING 
IssUANCE OF District oF COLUMBIA REVENUE Bonps.—The District 
of Columbia acts authorizing the issuance, sale, and delivery of 
District of Columbia revenue bonds referred to in subsection (a) are 
as follows: 

(1) The Army Distaff Foundation, Inc. Revenue Bond Act of 
1989 (District of Columbia Bill 8-477, introduced in the Council 
of the District of Columbia on November 27, 1989) in such form 
as such Act may be enacted by the Council of the District of 
Columbia, except that the authorization for issuance of bonds 
under such Act may not exceed $10,000,000. 

(2) The Washi nm Hospital Center Corporation Revenue 
Bond Act of 1990 (District of Columbia Bill 8-507, introduced in 
the Council of the District of Columbia on January 30, 1990) in 
such form as such Act may be enacted by the Council of the 
District of Columbia, except that the SP Ty for issuance 
of bonds under such Act may not exceed $120,000 

(3) The Howard University Revenue Bond eye of 1990 (Dis- 
trict of Columbia Bill 8-606, introduced in the Council of the 
District of Columbia on June 13, 1990) in such form as such Act 
may be enacted by the Council of the District of Columbia, 
except that the authorization for the issuance of bonds under 
such Act may not exceed $27,000,000. 

(4) The Georgetown University Revenue Bond Act of 1990 
(District of Columbia Bill 8-607, introduced in the Council of the 
District of Columbia on June 13, 1990) in such form as such Act 
may be enacted by the Council of the District of Columbia, 
except that the authorization for issuance of bonds under such 
Act may not exceed $463,000,000. 
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(5) The Anthony Bowen Landmark Building Trust, Inc. Reve- 
nue Bond Act of 1990 (District of Columbia Bill 8-619, intro- 
duced in the Council of the District of Columbia on June 26, 
1990) in such form as such Act may be enacted by the Council of 
the District of Columbia, except that the authorization for 
issuance of bonds under such Act may not exceed $5,000,000. 

(6) The Association of Community College Trustees Revenue 
Bond Act of 1990 (District of Columbia Bill 8-620, introduced in 
the Council of the District of Columbia on June 26, 1990) in such 
form as such Act may be enacted by the Council of the District 
of Columbia, except that the authorization for issuance of bonds 
under such Act may not exceed $1,000,000. 

(7) The Greater Washington Educational Telecommunication 
Association, Inc. Revenue Bond Act of 1990 (District of Colum- 
bia Bill 8-624, introduced in the Council of the District of 
Columbia on June 26, 1990) in such form as such Act may be 
enacted by the Council of the District of Columbia, except that 
the authorization for issuance of bonds under such Act may not 
exceed $32,000,000. 

(8) The Anacostia River Sports Facility Revenue Bond Act of 
1990 (District of Columbia Bill 8-652) in such form as such Act 
may be enacted by the Council of the District of Columbia, 
except that the proceeds of bonds issued under such Act shall be 
utilized solely for renovation and rehabilitation of a presently 
existing stadium and any related, necessary infrastructure 
improvements appurtenant to such stadium; and that the 
authorization for issuance of bonds under such Act may not 
exceed $25,000,000. 


Approved November 6, 1990. 


LEGISLATIVE HISTORY—H.R. 5482: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Se louse. 
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Public Law 101-527 
101st Congress 
An Act 


To amend the Public Health Service Act to improve the health of individuals who are Nov. 6, 1990 
members of minority groups and who are from disadvantaged backgrounds, and for §=————_—~—__ 
other purposes. (H.R. 5702) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Disadvantaged 
Minority Health 
SECTION 1. SHORT TITLE AND FINDINGS. Improvement 
(a) SHort Trrix.—This Act may be cited as the “Disadvantaged {U%c 90" note. 
Minority Health Improvement Act of 1990”. 
(b) Finpincs.—The Congress finds that— 42 USC 300u-6 
(1) racial and ethnic minorities are disproportionately rep- "°*- 
resented among individuals from disadvantaged nee Eee 
(2) the health status of individuals from disadvantaged back: 
oo. including racial and ethnic minorities, in the United 
tates is significantly lower than the health status of the gen- 
ee ele United States; ty high , 
minorities er roportionately rates of cancer, 
stroke, heart Frias substance abuse, acquired 
immune deficiency syndrome, and other diseases and disorders; 
(4) the incidence of infant mortality among minorities is 
almost double “Hitpens for i — =: 
(5) Blacks, Hispani ative Americans constitute 
approximately 12 percent 79 a percent, and 0.01 percent, respec- 
tively, of the population of the United States; 
(6) Blacks, Hispanics, and Native Americans in the United 
States constitute approximately 3 percent, 4 percent, and less 
than 0.01 percent, res vey, of physicians, 2.7 percent, 1.7 
percent, and less than “ey ively, of dentists, and 
pr at 5 percent, 1.6 percent, os less than 0.01 percent, respectively, 


7) ey number of individuals who are from disadvantaged 

backgrounds in health professions should be increased for the 

of ae access of other such individuals to 

servi 

(8) minority health professionals have historically tended to 
practice in low-income areas and to serve minorities; 

(9) min nthe general professionals have historically tended to 

iat in practice of medicine and specialties 


roviding primary 

Pr”10) reports ochliahed in leading medical journals indicate | 
that access to health care among minorities can be substantially 
improved by increasing the number of minority health aden. 
sio: 

(11) i increasing the number of minorities serving on the fac- 
ulties of health professions schools can be an important factor 
in attracting minorities to pursue a career in the health 
professions; 
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42 USC 300u-6. 


Government 
con 


Public 
information. 


(12) diversity in the faculty and student body of health profes- 
sions schools enhances the quality of education for all students 
attending the schools; 

(13) the Report of the Secre s Task Force on Black and 
ta Health (prepared for the Secretary of Health and 
Human Services and issued in 1985) described the health status 
problems of minorities, and made recommendations — 
measures that should be implemented by the Secretary with 
respect to ap wcolr 4 the health status of minorities t 

programs for ; health information and education; pe 

(14) the shee, inority Health, created in 1985 by the 

of Health and Human Services, should be authorized 
pursuant to statute and should receive increased funding to 
support efforts to improve the health of individuals from dis- 
advantaged backgrounds, including minorities, including the 
implementation of the recommendations made by the Sec- 
retary’s Task Force on Black and Minority Health. 


SEC. 2. ESTABLISHMENT OF OFFICE OF MINORITY HEALTH. 


Title XVII of the Public Health Service Act (42 U.S.C. 300u et seq.) 
is amended by adding at the end the following new section: 


“STABLISHMENT OF OFFICE OF MINORITY HEALTH 


“Sec. 1707. (a) In Generat.—There is established an Office of 
Minority Health within the Office of the Assistant Secretary for 
Health. There shall be in the Department of Health and Human 
Services a Deputy Assistant Secretary for Minority Health, who 
shall be the head of the Office of Minority Health. The Secretary, 
acting through such Deputy Assistant Secretary, shall carry out this 


section. 
“(b) Duttes.—The Secretary shall, with res to the health 
concerns of individuals from taged unds, including 
Soh corablich chexteigsend’} range goals and obj 

" short-range and long- and objectives 
and coordinate all other activities within the Department of 
Health and Human Services that relate to disease prevention, 
health promotion, service delivery, and research concerning 
se ividuals; Fai é 

“(2) enter into interagency agreements with other agencies 
the Service to increase the participation of such individuals in 
health service and promotion programs; 

“(8) establish a national minority health resource center to 
facilitate the exchange of information regarding matters relat- 
ing to health information and health promotion, preventive 
health services, and education in the appropriate use of health 
care, to facilitate access to such information, to assist in the 
analysis of issues and problems relating to such matters, and to 
provide technical assistance with respect to the exchange of 
such information (including facilitating the development of 
materials for such technical assistance); 

“(4) support research, demonstrations and evaluations to test 
new and innovative models, to increase knowledge and under- 
standing of health risk factors, and to develop mechanisms that 
support better information dissemination, education, preven- 
tion, and service delivery to individuals from disadvantaged 
backgrounds, including racial and ethnic minorities; 
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“(5) coordinate efforts to promote minority health programs Volunteers. 
and policies in the voluntary and corporate sectors; 

“8 develop health sng and health promotion mate- 
rials and teaching programs, 

“(A) models for for the tra g of he ‘of Kealth professionals; 

“(B) model curriculums to be used in primary and second- Education. 
ary schools and institutions of higher learning; 

‘“(C) materials and programs for the continuing education 
of health professionals; 

“(D) materials for public service use by the print and Public 

roadcast media; and information. 

“(E) materials and programs to assist health care profes- 
sionals in providing health education to their patients; and 

“(7) assist providers of primary health care and preventive 
health services in obtaining, with res to the provision of 
such care and services, the assistance of bilingual health profes- 
sionals and other bili individuals (including such assist- 
ance in the provision of services ten gerard maternal and child 
health, nutrition, mental health, and substance abuse). 

“(c) CERTAIN REQUIREMENTS REGARDING DutiEs.— 

“(1) EQUITABLE ALLOCATION OF SERVICES.—In carrying out 
subsection (b), the Secretary shall ensure that services provided 
under such subsection are equitably allocated among all groups 
served under this section by the Secretary. 

“(2) APPROPRIATE CONTEXT OF SERVICES.—In carrying out 
subsection (b), the Secretary shall ensure that information and 
services provided under such subsection are provided in the 

and cultural context that is most appropriate for the 
individuals for whom the information and services are intended. 

“(8) BILINGUAL ASSISTANCE REGARDING HEALTH CARE.—In 
carrying out subsection (bX7), the Secretary shall give special 
consideration to the unique linguistic needs of Bealth care 
providers serving Asians, and American Samoans and other 
Pacific Islanders, including such needs regarding particular 
subpopulations of such groups. 

“(d) GRANTS AND Contracts REGARDING DuTIEs.— 

“(1) AurHority.—In carrying out subsection (b), the Secretary 
may make grants to, and enter into cooperative agreements and 
contracts with, public and nonprofit private entities. 

“(2) EVALUATION AND DISSEMINATION.— 

“(A) The Secretary shall, directly or through contracts 
with public and private entities, provide for evaluations of 
= jects carried out with financial assistance provided 

er paragraph (1) and for the eee of informa- 
Seah developed as result of such mee yan 

“(B) Not later than January of fiscal year 1993 and of 

paragon aera ay Anat psd un ag sae 

evaluations carried out under subpara- 
oh tara preceding 2 fiscal years. The report 
shall be incl in the report required in subsection (e) for 
the fiscal involved. 

“(e) Reports.—Not later than January 31 of fiscal year 1993 and 
of each second year thereafter, the Secretary shall submit to the 
Congress a report describing the activities carried out under this 
section during the preceding 2 fiscal years. 

“(f) FUNDING.— 
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“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
ing out this section, there is authorized to be appropriated 
$25,000000 for each of the fiscal year 1991 through 1993. 
(2) ALLOCATION OF FUNDS BY SECRETARY.—Of the amounts 
appropriated under paragraph (1) in excess of $15,000,000, the 
Secretary shall make available not less than $3,000,000 to carry 
out subsection (b)(7).”’. 


SEC. 3. HEALTH SERVICES FOR RESIDENTS OF PUBLIC HOUSING. 


Part D of title III of the Public Health Service Act (42 U.S.C. 254b 
et seq.) is amended by adding at the end the following new subpart: 


“Subpart VI—Health Services for Residents of Public Housing 


“HEALTH SERVICES FOR RESIDENTS OF PUBLIC HOUSING 


Grant programs. “Sec. 840A. (a) EstaBLISHMENT.— 

42 USC 256a. “(1) The Secretary, acting rove the Administrator of the 
Health Resources and Services Administration, shall make 
grants for the purpose of enabling grantees, directly or through 
contracts, to provide to residents of public housing, subject to 
subsections (e) and (f)— 

ae primary health services, including health screenings; 
an 


“(B) health counseling and education services. 
(2) The Secretary may not make a grant under paragraph (1) 
unless the i gs for the grant agrees to ie ae the grant to 
out each of subparagraphs (A) and (B) of such paragraph. 
“(3) In carrying out the eden, Hi established in paragraph (1), 
the Administrator shall consult with the Director of the Centers 
for Disease Control. 
“(b) MINIMUM QUALIFICATIONS OF GRANTEES.— 
“(1) Subject to paragraph (2), the Secretary may not make a 
grant under subsection (a to an speuicent unless— 
“(A) the applicant is a public or nonprofit private entity; 
“(B) the applicant has the capacity to effectively admin- 
ister a grant under subsection (a); an 
Government “(C) in the case of any service under this section that is 
contracts. available pursuant to the State | ge approved under title 
XIX of the Social Security Act for the State in which the 
service will be provided— 
“(i) the applicant for the gare will provide the serv- 
ice directly, and the applicant has entered into a 
participation agreement under the State plan and is 
qualified to receive payments under such plan; or 
“(i) the applicant for the grant will enter into an 
agreement with a public or nonprofit private a aged 
tion under which the organization will provide the 
service, and the organization has entered into such a 
participation agreement and is qualified to receive such 
nts. 


payments. -_ 

*(2)A) In the case yn el gi ine rege an sereatoent 

ursuant to paragrap i i e provision of serv- 

bee — subsection (a), the requirement angie ie in a 
ph regarding a participation agreement shall be wai 

y the Secretary if the organization does not, in providing 

services, impose a charge or accept reimbursement available 
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from any third-party payor, including reimbursement under 
any insurance policy or under any Federal or State health 
benefits program. 

“(B) A determination by the Secretary of whether an 


regarding 
“(c) PREFERENCES IN MAKING GrRaNTs.—The Secretary shall, in 
making grants under subsection (a), give preference to qualified 
applicants that— 
“(1) are resident management corporations under section 20 
of the United States Housing Act of 1937; or 
(2) are receiving funds under section 330 or 340. 
“(d) REQUIREMENT OF MATCHING FuNDS From PuBiic GRANTEES.— 
“(1) In the case of a public entity applying for a grant under 
subsection (a), the Secretary may not e such a grant unless 
the public entity agrees that, with ~— to the costs to be 
incurred by such entity in carrying out the purpose described in 
such subsection, the entity will make available non-Federal 
contributions in cash toward such costs in an amount equal to 
not less than $1 for each $1 of Federal funds provided in the 


grant. 

“(2) In determining the amount of non-Federal contributions 
in cash that a public entity has provided pursuant to pomeregh 

(1), the Secretary may not include any amounts provided to the 

public entity by the Federal Government. 

“(e) REQUIREMENTS REGARDING SERVICES.—The Secretary may not 
make a grant under subsection (a) to an applicant unless the 
applicant agrees that the applicant will, di y or through 
contract— 

(1) services under this section on the premises of 
public housing projects or at other locations immediately acces- 
sible to residents of public housing; 

“(2) refer such vealenie, as my 2 at og to qualified facilities 
and practitioners for necessary follow-up services; 

“(3) provide outreach services to inform such residents of the 
availability of such services; and 

“(4) aid such residents in establishing eligibility for assist- 
ance, and in obtaining services, under Federal, State, and local 
programs providing health services, mental health services, or 
social services. 

“(f) OPTIONAL PROVISION OF CERTAIN SERVICES.— 
“(1) A grantee under subsection (a) may expend the grant— 
“(A) to train residents —_ housing to provide health 
screenings and to provide educational services; and 
“(B) to provide th services to individuals who are not 
residents of public housing. 

“(2) The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant agrees that if, pursuant to 
paragraph (1B), the applicant provides health services to 
individuals who are not residents of public x the health 
services will be provided to such individuals under the same 
terms and conditions as such services are provided to residents 
of public housing (including all terms and conditions in effect 
pursuant to this section). 
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“(g) CONSULTATION WiTH ReEsipENTs.—The Secretary may not 
make a grant under subsection (a) unless, with respect to the 
residents of the public housing involved, the applicant for the 


t— 
“(1) has consulted with the residents in the preparation of the 
application for the grant; and 
(2) agrees to provide for ongoing consultation with the resi- 
dents regarding the planning and administration of the pro- 
gram carried out with the grant. 
“(h) Restrictions on Use or Grant Funps.— 
“(1) The Secretary may not, except as provided in paragraph 
(2), make a grant under subsection (a) to an applicant unless the 
applicant agrees that amounts received pursuant to such 
coheaction will not, directly or through contract, be expended— 

“(A) for any purpose other than the purposes authorized 
in this section; 

“(B) to provide inpatient services; 

“(C) to make cash payments to intended recipients of 
services under this section; or 

“(D) to purchase or improve real property (other than 
minor remodeling of existing improvements to real prop- 
erty) 2 to purchase major medical equipment or motor 
vehicles. 

“(2) If the Secretary finds that the purpose described in 
subsection (a) cannot otherwise be carried out, the Secretary 
may, with respect to an otherwise qualified applicant, waive the 
restriction established in paragraph (1)(D). 

“(ij) LIMITATION ON CHARGES FOR SERVICES.—The Secretary may 
not make a grant under subsection (a) to an applicant unless the 
Fer a agrees that, whether the services are provided directly or 
through contract— 

“(1) services under the grant will be provided without regard 
to ability to pay for the services; and 
“(2) if a charge is imposed for the delivery of the services, such 


“(A) will be made according to a schedule of charges that 
is made available to the public; 

“(B) will not be imposed on any resident of public housing 
with an income less than the official poverty level; and 

“(C) will be adjusted to reflect the income and resources 
of the resident of public housing involved. 

“(j) REQUIREMENTS REGARDING ADMINISTRATION.—The Secretary 
may not make a grant under subsection (a) to an applicant unless 
the applicant— 

(1) agrees to establish such procedures for fiscal control and 
fund accounting as may be necessary to ensure proper disburse- 
ment and —— respect to the grant; 

lish an ongoing program of quality assur- 
ance with respect to the services provided under the grant; 

(3) to ensure the confidentiality of records maintained 
on residents of public housing that are receiving such services; 

“(4) with respect to providing services to any population of 
such residents a substantial portion of which has a limited 


ability to speak the English language— 
“(A) has developed and has the ability to carry out a 
reasonable plan to provide services under the t 


through individuals who are able to communicate with the 
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population involved in the language and cultural context 
that is most appropriate; and 
“(B) has designated at least one individual, fluent in both 
English and the appropriate language, to assist in carrying 
out the plan; and 
“(5) agrees to submit to the Secretary an annual report that 
describes the utilization and costs of services provided under the 
grant and that provides such other information as the Secretary 
determines to be appropriate. 

“(k) LumrraTION ON ADMINISTRATIVE EXPENSES OF GRANTEE.—The 
Secretary may not make a grant under subsection (a) to an applicant 
unless the applicant agrees that the applicant will not expend more 
than 10 percent of amounts received pursuant to such subsection for 
the purpose of administering the grant. 

“(1) REQUIREMENT OF APPLICATION.—The Secretary may not pro- 
vide financial assistance under subsection (a) unless— 

“(1) an application for the assistance is submitted to the 


“@) with yauect te carrying out the purpose for which the 
assistance is to be provided, the application provides assurances 
of compliance satisfactory to the Secretary; and 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 

“(m) TECHNICAL ASSISTANCE.— 

“(1) The Secretary may provide technical assistance to ap- 
plicants and grantees under subsection (a) regarding the plan- 
ning, development, and operation of p to carry out the 

purpose in such subsection. The Secretary may pro- 
bad Basa — assistance directly, through contracts, or 


ary vg Ay i a assistance provided by the Secretary under 
(1) shall be pevedel without charge to applicants 
Poe pa seataes under subsection (a). 

“(8) Of the agg appropriated pursuant to subsection (p\(1) 
for a fiscal year, th tary may expend not more than 
$2,000,000 for the aseniee of carrying out paragraph (1). 

“(n) ANNUAL Reports By SECRETARY.—Not later than January 10 
of each year, the Secretary shall submit to the Congress a report 
describing the utilization and costs of services provided under this 
section during the immediately preceding fiscal year. 

“(o) DeFINITIONS.—For purposes of this section: 

“(1) The term ‘official poverty level’ means the nonfarm 
income official poverty line defined by the Office of Manage- 
ment and Budget and revised annually in accordance with 
section 673(2) of the Omnibus Budget Reconciliation Act of 1981. 

(2) The term ‘organization’ includes individuals, corpora- 
tions, partnerships, companies, and associations. 

“(3) The term ‘primary health services’ has the meaning 
given such term in section 330(b)(1). 

“(4) The term ‘public housing’ has the meaning given such 
term in section 3(b\(1) of the United States Housing Act of 1937. 

“(p) FUNDING.— 

“(1) For the purpose of carrying out this section, there are 
authorized to be appropriated $35,000,000 for fiscal year 1991, 
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Grant programs. 


and such sums as may be necessary for each of the fiscal years 
1992 and 1993. 

“(2) Amounts received by a grantee pursuant to subsection (a) 
remaining unobligated at the end of the fiscal ec in which the 
amounts were received shall remain available to the grantee 
during the er described in 
such subsection.” 


SEC. 4. REVISIONS IN PROGRAM FOR CENTERS OF EXCELLENCE IN 
HEALTH PROFESSIONS EDUCATION. 


(a) In GENERAL.—Section 782 of the Public Health Service Act (42 
U.S.C. 295g-2) is amended to read as follows: 


“PROGRAMS OF EXCELLENCE IN HEALTH PROFESSIONS EDUCATION FOR 
MINORITIES 


“Sec. 782. (a) In GeneraL.—The Secretary shall make grants to 
health — schools described in subsection (c) for che gar purpose 
of assisting the schools in supporting programs of excellence in 
health professions education for minority individuals. 

“(b) UIRED Use or Funps.—The Secretary may not make a 
grant under subsection (a) unless the health professions school 
involved agrees to d the grant— 

“(1) to establish, strengthen, or expand programs to enhance 
pe ti emic performance of minority students attending the 
schoo 

“(2) to establish, strengthen, or expand programs to increase 
the number and quality of minority applicants to the school; 

“(8) to improve the capacity of such school to train, recruit, 
and retain minority faculty; 

“(4) with respect to minority health issues, to carry out 
activities to improve the information resources and curricula of 
the school and clinical education at the school; and 

“(5) to facilitate faculty and student research on health issues 
particularly affecting minority groups. 

“(c) CENTERS OF EXCELLENCE.— 

“(1) IN GENERAL.— 

“(A) The health professions schools referred to in subsec- 
tion (a) are such schools that meet each of the conditions 
specified in apecegrery: (B), and that— 

“Gi) meet of the conditions specified in para- 
graph (2)(A); 

“(ii) meet each of the conditions specified in para- 
graph (3); 

“(iii) meet each of the conditions specified in para- 
graph (4); or 

“(iv) meet each of the conditions specified in para- 
graph (5). 

“(B) The conditions specified in this subparagraph are 
that a health professions school— 

“(i) has a significant number of minority individuals 
enrolled in the school, including individuals accepted 
for enrollment in the school; 

“(i) has been effective in assisting minority students 
of the school to complete the program of education and 
receive the degree involved; 
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“Gii) has been effective in recruiting minority 
individuals to attend the school, including 
scholarships and other financial assistance to 


individuals and en i minority students of 
secondary educational institutions to attend the health 
professions school; and 


“(iv) has made significant recruitment efforts to in- 
crease the number of minority individuals serving in 
faculty or administrative positions at the school. 

“(C) fs the case gegen criteria oe by ng Sec- 
retary for purposes etermining w r schools meet 
the conditions described in h (B), this section 
may not, with respect to minorities, be 
construed to authorize, require, or prohibit the use of such 
criteria in any program other than the program established 
in section. 

“(2) CENTERS OF EXCELLENCE AT CERTAIN HISTORICALLY BLACK 
COLLEGES AND UNIVERSITIES.— 
“(A) The conditions specified in this subparagraph are 
that a health professions school— 
“(i) is a school described in section 701(4); and 
“(ii) received a contract under section 788B for fiscal 
year 1987, as such section was in effect for such fiscal 


«() Tn In addition to the purposes described in subsection 
(b), a grant under subsection (a) to a health. professions 
school meeting the conditions described in subparagraph 
(A) may | be expended— 

‘@ to develop a plan to achieve imaeetionnl 
improvements, including financial independence, to 
enable the school to support programs of excellence in 
— professions education for minority individuals; 
an 

“(i) to provide improved access to the library and 
informational resources of the school. 
“(3) HISPANIC CENTERS OF EXCELLENCE.—The conditions speci- 
fied in this sub ph are that— 

“(A) wi to Hispanic individuals, each of clauses 
(i) through (iv) of paragraph (1B) apply to the health 
professions school involved; 

“(B) the health professions school agree, as a condition of 
receiving a grant under subsection (a), that the school will, 
in carrying out the duties described in subsection (b), give 
a he carrying out the duties with respect to Hispanic 


in 
“(4) NATIVE ae — cama ial condi- 
tions specified in ite soca are t— 
theenges Or) pacognaghy CARI agit to ie bah suelo 
ugh (iv) o! Pp apply to the profes- 
sions school invol a 
“(B) the health professions school agree, as a condition of 
——— a grant under subsection (a), a that the school will, 
in carrying out the duties described in subsection (b), give 
priority to ear’ out the duties with respect to Native 
ericans; an 
“(C) the jaatth professions school agree, as a condition of 
receiving a grant under subsection (a), that— 
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“(i) the school will establish an arrangement with 1 
or more public or nonprofit private institutions of 
higher education whose enrollment of students has 
traditionally included a significant number of Native 
Americans, the lg of which arrangement will be 


to ary outa a 
to identify fy Native American students of the 
inisttbation who are interested in a career in the 
health profession or professions involved; and 
“(ID to facilitate the educational reparation of 
such students to enter the health professions 
school; and 
“(i) the health professions school will make efforts to 
recruit Native American students, including students 
who have participated in the undergraduate program 
carried out under arrangements established by the 
school pursuant to subparagraph (A), and will assist 
Native American students regarding the completion 
of the educational requirements for a degree from the 
health professions school. 

“(5) OTHER CENTERS OF EXCELLENCE.—The conditions specified 
in this paragraph are that a health professions school has an 
enrollment of (latcmmeheentol minorities above the national 
average for such enrollments of health professions schools. 

“(d) DESIGNATION AS CENTER OF EXCELLENCE.— 

“(1) IN GENERAL.—Any health professions school Bees & 
grant under subsection (a) and meeting the conditions descri 
in paragraph (2) or (5) of subsection pwc shall, for pi er gee: of this 
section, be designated by the Secretary as a Center of Excel- 
lence in Minority Health Professions Education. 

“(2) HISPANIC CENTERS OF EXCELLENCE.—Any health profes- 
sions school receiving a grant under subsection (a) and 
meeting the conditions described in subsection (c\3) shall, for 
[agar Bomar ge Res ted by the Secretary as a 

panic Center of Excellence in Health Professions Education. 

“(3) NATIVE AMERICAN CENTERS OF EXCELLENCE.—Any health 
professions school receiving a grant under subsection (a) and 
meeting the conditions described in subsection (c)\(4) shall, for 

of this section, be designated by the Secretary as a 

ative American Center of Excellence in Health Professions 
Education. 

“(e) DuRATION oF GRANT.—The period during which payments are 


made under a grant under subsection (a) may not exceed 3 years. 
Such Ho: qe shall be subject to annual approval by the Secretary 


and to t 


availability of appropriations for the fiscal year invelves 


to make the payments. 


ANCE OF EFFoRT.— 

“(1) NON-FEDERAL FUNDS OF PUBLIC SCHOOLS.— With respect to 
activities for which a grant under subsection (a) is authorized to 
be expended, the Secretary may not, in the case of a public 
health professions school, make such a grant to the school for 
any fiscal year unless the school agrees to maintain expendi- 
tures of non-Federal amounts for such activities at a level equal 
to not less than the level of such expenditures maintained by 
the school for the fiscal year preceding the first fiscal year for 
which the school applies after fiscal year 1990 to receive such a 
grant. 
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“(2) NON-FEDERAL wun ¢ ig PRIVATE SCHOOLS.— 

“(A) With respect non-Federal amounts received 
by a adc ig <2 ag hes th professions school and avail- 
able for for carrying out activities for which a grant under 

ubsection (a) is authorized to be expended, the Secretary 
ponte not make such a grant to the school for any fiscal year 
unless, subject to subparagraph (B), the school agrees to 
maintain expenditures of such non-Federal amounts for 
such activities at a level equal to not less than the level of 
such be rag maintained by the school for the fiscal 
year preceding the first fiscal year for which the school 
applies af after fiscal year 1990 to receive such a grant. 

The Secretary may — a nonprofit private 
health professions school to comply with an ment 
made under subparagraph A) by the school only to the 
extent of the level of Ser Podlarel amounts available to the 
school for the activities to which the agreement ap lies. 

“(8) Use OF FEDERAL FUNDS.—With respect to any eral 
amounts received by a health professions school and available 
for carrying out activities for which a grant under subsection (a) 
is authorized to be expended, the may not make such 
a grant to the school or any fiscal year ess the school 
that the school will, before expending the grant, e oat the 
¢ pederal amounts obtained from sources other than the grant. 

) Derinitions.—For purposes of this section: 

“(1(A) The _— ‘bealth ioe rofessions school’ means, except as 
provided in sub i gira &, a school of medicine, a school of 
dentistry, or a schoo 

“(B) The definition establish in sub ph (A) shall not 
apply to the use of the term ‘health professions school’ for 


) of subsection (cX(2). 

“0) The term ‘program of excellence’ means any program 
carried out by a rer, fessions school with a ant made 
under subsection (a), if the program is for purposes for which 
the — ew is authorized in subsection (b) or (c) to 


expend the gran 
(3) The ee ‘Native Americans’ means American Indians, 
Alaskan Natives, Aleuts, and Native Hawaiians. 
“(h) FuNDING.— 
“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making grants under subsection (a), there are authorized to be 
appropriated such sums as may be necessary for each of the 


fiscal years 1991 through 1993. - 
(2) ALLOCATIONS BY SECRETARY.— 

Ban Of the may appropriated under ph (1) for 

5 000,000 Tar e Secretary shall make av. le the first 

$12, 000, for grants under subsection (a) to health profes- 
sions schools meeting the conditions specified in paragraph 
eh of subsection (c) (in addition to the conditions speci- 

ph (1)(B) of such subsection); and 


“a the amounts appropriated under paragraph yp be) for 
year in excess of $12,000,000, the Secretary shall 
ay avclabile the first $2,500, 000 for grants under Lose: 
tion (a) to health professions schools meeting the conditions 
specified in ph (8) or (4) of subsection (c) (in addition 
to the conditions specified in paragraph (1B) of such 
subsection). 
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“(8) ADDITIONAL PRIORITIES.—In making grants under subsec- 
tion (a) for a fiscal year from such amounts as are available for 
the grants after compliance with paragraph (2), the Secretary 
shall give priority to making grants to health professions 
schools meeting the conditions specified in any of par: phs 
(8) through (5) of subsection (c) (in addition to the conditions 
specified in paragraph (1B) of such subsection).”. 


SEC. 5. FEDERAL CAPITAL CONTRIBUTIONS TO CERTAIN STUDENT LOAN 
FUNDS FOR PURPOSES REGARDING DISADVANTAGED INDIVID- 
UALS. 


(a) In GenERrat.—Section 740 of the Public Health Service Act (42 
U.S.C. 294m) is amended— 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following new subsec- 
tion: 

“(c1) With to amounts appropriated under subsection 
(cX1) of section 742, each agreement entered into under this section 
with a school shall provide (in addition to the provisions required in 
subsection (b)) that— 

“(A) any Federal capital contribution made to the student 
loan fund of the school from such amounts, together with the 
school contribution appropriate under subsection (bX2)(B) to the 
amount of the Federal capital contribution, will be utilized only 
for the purpose of— 

“(@) making loans to individuals who are individuals from 
disadvantaged backgrounds; and 

“Gi) the costs of the collection of the loans and interest on 
the loans; and 

“(B) collections of principal and interest on loans made pursu- 
ant to sub ph (A), and any other earnings of the student 
loan fund attributable to amounts that are in the fund pursuant 
to such subparagraph, will be utilized only for the purpose 
described in such paragraph. 

“(2) The Secretary may not make a Federal capital contribution 
for purposes of aph (1) for a fiscal year unless the health 
pro sas school involved— p 3 

“(A) is carrying out a program for recruiting and retaini 
students from disadvantaged backgrounds, including racial an 
ethnic minorities; and 

“(B) is —. out a program for recruiting and retaining 
rg faculty. 

“(3) The tary may not make a Federal capital contribution 
for purposes of ph (1) for a fiscal year unless the health 
Pp 


essions school involved — 

“(A) to ensure that adequate instruction wepetdin minori 
health issues is provided for in the curricula of the school; 

“(B) with = to health clinics providing services to a 
significant n r of individuals who are from disadvantaged 
backgrounds, re: — of ap ati Faire to ae 
into arrangements wi or more such clinics for the purpose o 
providing students of the school with experience in providing 
clinical services to such individuals; 

“(C) with respect to public or nonprofit private secondary 
educational institutions and undergraduate institutions of 
higher education, to enter into arrangements with 1 or more 
such institutions for the purpose of carrying out programs 
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regarding the educational preparation of disadvantaged stu- 
dente, including minority students, to enter the health profes- 
sions and regarding the recruitment of such individuals into the 
health professions; 

“(D) to establish a mentor program for assisting disadvan- 
taged students, including minority students, regarding the 
oe of the educational requirements for degrees from 

e school; 

“(E) to be out each of the activities specified in any of 
subparagraphs (A) through (D) “yb not later than 1 year after the 
date on eisich the first ital contribution is made to 
the school for purposes of onto (1); and 

“(F) to continue carrying out such activities, and the activities 
specified in subparagraphs (A) and (B) of paragraph (2), through- 
out the period during which the student loan fund established 
—— to subsection (b) is in operation. 

“(4) With respect to amounts appropriated under subsection (a) of 
section 742, Federal capital contributions made pursuant to an 
agreement under subsection (b) of this subsection to the student loan 
fund of a school from such amounts, ther with the school 
contributions appropriate under subsection (b\2)(B) to the amount of 
the Federal capital contributions, may be utilized for the payee of 
ay eed individuals from disadvantaged backgrounds.” 

(b) on Wrrn Respect to INpIvipuALs From DisapvAN- 
TAGED BACKGROUNDS.—Section 740 of the Public Health Service Act, 
as amended by subsection (a) of this section, is amended by adding at 
the end the following new subsection: 

“(e) For purposes of this section, the term Felon gl with 
respect to an individual, shall be defined by the Secretary 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 742 of the Public 
Health Service Act (42 U.S.C. 2940) is amended by adding at the end 
the following new subsection: 

“(c\1) With respect to making Federal ital contributions to 
student loan funds for purposes of section 740(c), there is authorized 
to be appropriated for such contributions $15,000,000 for each of the 
iscal ugh 1993. 


fi years 1991 thro 
“(2) In making Federal capital contributions to student loan funds 
for purposes of section 740(c), the shall give special consid- 


eration to health professions schools t have enrollments of 
underrepresented minorities above the national average for health 
professions schools.”’. 
SEC. 6. ASSISTANCE PROGRAMS FOR HEALTH PROFESSIONS STUDENTS 
FROM DISADVANTAGED BACKGROUNDS. 

Part C of title VII of the Public Health Service Act (42 U.S.C. 294 
et hon is amended by adding at the end thereof the following new 
sub 


“Subpart VI—Assistance for Students From Disadvantaged 
Backgrounds 


“SEC. 760. GRANTS FOR SCHOLARSHIPS AND OTHER PURPOSES. 42 USC 294bb. 
lis “OD In me files ac nubay vk mak: health 
* GENERAL.—The e grants to 
professions schools for the p > or eating such schools, 
— to subsection (e), in vdoviaine Socaecians to individuals 
who— 
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“ are individuals from disadvantaged backgrounds; 
an 
“(B) are enrolled (or accepted for enrollment) as full-time 
students in such schools. 

“(2) HEALTH PROFESSIONS SCHOOLS.—For purposes of this sec- 
tion, the term ‘health professions schools’ means schools of 
medicine, nursing (as schools of nursing are defined in section 
853), osteopathic medicine, dentistry, pharmacy, podiatric medi- 
cine, optonessy, veterinary medicine, public health, or allied 

health, or schools offering graduate programs in clinical 


psychology. 

“(b) By Mnsansoak QUALIFICATIONS OF GRANTEES.—The Secretary may 
pe i a grant under subsection (a) unless the health eid atone 
schoo 

“(1) is carrying out a program for recruiting and retaini 
students from disadvantaged backgrounds, including racial an 
ethnic minorities; and 

“(2) is carrying out a program for recruiting and retaining 
minority faculty. 

“(c) PREFERENCES IN PRroviDING SCHOLARSHIPS.—The Secretary 
may not make a grant under subsection (a) unless the healt 
professions school involved agrees that, in providing scholarships 
pursuant to the grant, the school will give meme to shadents 

“(1) who are from ec rectaual ted coun 

“(2) for whom the costs of attending the. poe hed would con- 
stitute a severe financial hardship. 

“(d) Use or Scuo.arsuip.—A scholarship provided pursuant to 
subsection (a) for attendance at a health professions school— 

“(1) may be expended only eo Been expenses, other reason- 
able educatio: expenses, mable living expenses 

incurred in such stteteinnae ans} 

(2) tenis not, for an: ny year ts it attendance for which the 
scholarship is provid provide an amount exceeding the total 
amount ~~ for the year for the expenses specified in 
paragrap 

“e) 1 Provisions REGARDING Purposes OTHER THAN SCHOLAR- 


““() AUTHORITY REGARDING ASSISTANCE FOR UNDERGRADU- 
ATES.—With respect to undergraduates who have demonstrated 
a commitment to pursuing a career in the health professions, a 
health professions school may expend not more than 25 percent 
of a grant under subsection (a) for the purpose of providing 
financial assistance to such undergraduates in order to facili- 
tate the completion of the educational requirements for such 


careers. 

“(2) REQUIRED ACTIVITIES OF SCHOOL.—The Secretary may not 

make a grant under subsection (a) unless the health professions 
school involved agrees— 

“(A) to ensure that adequate instruction regarding minor- 

ity health issues is provided for in the curricula of the 


school; 

“(B) with respect to health clinics providing services to a 
significant number of individuals who are from disadvan- 
taged backgrounds, including members of minority grou 
to enter into arrangements with 1 or more such clinics or 
the purpose of providing students of the school with experi- 
ence in providing clinical services to such individuals; 
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“(C) with respect to public or nonprofit secondary edu- 
cational institutions and unde: uate institutions of 
higher education, to enter into arrangements with 1 or 
more such institutions for the — of carrying out 
programs regarding the educatio preparation of dis- 
advan students, including minority students, to enter 
the health professions and regarding the recruitment of 
such students into the health professions; 

“(D) to establish a mentor program for assisting disadvan- 


“(E) to be carrying out the activities specified in subpara- 
pa (A) through (D) by not later than 1 year after the 

te on which a grant under subsection (a) is first made to 
the school; and 

“(F) to continue carrying out such activities, and the 
activities specified in paragraphs (1) and (2) of subsection 
(b), throughout the period during which the school is receiv- 
ing a grant under subsection (a). 

“(8) CTIONS ON USE OF GRANT.—The Secretary may not 
make a grant under subsection (a) for a fiscal year unless the 
health professions school involved agrees that the grant will not 
be expended to carry out the activities specified in paragraph (1) 
or (2) of subsection (b), or in any of subparagraphs (A) through 
(D) of paragraph (2) of this subsection. 

“(f) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless an application for the t is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary to 
carry out this section. 

“(g) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—To out subsec- 
tion (a), there are authorized to be appropriated $17,000,000 for 
fiscal year 1991, and such sums as may be necessary for each of 
the fiscal years 1992 and 1993. 

“(2) ALLOCATIONS BY SECRETARY.—In making grants under 
subsection (a), the Secretary— 

“(A) shall make available 30 percent for grants under 
subsection (a) to health professions schools agreeing to 
expend the grants only for scholarships under such subsec- 
tion for nurses; and 

“(B) shall give special consideration to health professions 
schools that have enrollments of underrepresented minori- 
= — the national average for health professions 
schools. 


“SEC. 761. LOAN REPAYMENT PROGRAM REGARDING SERVICE ON FAC- 42 USC 294cc. 
ULTIES OF CERTAIN HEALTH PROFESSIONS SCHOOLS. 


“(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall establish a Government 
program of entering into contracts with individuals described in contracts. 
subsection (b) under which the individuals agree to serve as mem- 
bers of the faculties of schools described in subsection (c) in consider- 
ation of the Federal Government agreeing to pay, for each year of 
such service, not more than $20,000 of the principal and interest of 
the educational loans of such individuals. 
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“(b) ExicrsLe Inprvipuats.—The individuals referred to in subsec- 

tion (a) are individuals from disadvantaged backgrounds who— 

“(1) have a degree in medicine, osteopathic medicine, den- 
tistry, or another health profession; 

“(2) are enrolled in an approved graduate training program in 
medicine, osteopathic medicine, dentistry, or other health 
profession; or 

“(3) are enrolled as a full-time student— 

“(A) in an accredited (as determined by the Secretary) 
school described in subsection (c); and 

“(B) in the final year of a course of a study or program, 
offered by such institution and en by the dectetary 
leading to a degree from such a A 

“(c) ExiGrBLE HEALTH Proressions ScHoo..—The schools described 
in this subsection are schools of medicine, nursing (as schools of 
Ppl are defined in section 853), osteopathic medicine, dentistry, 

cy, podiatric medicine, optometry, veterinary medicine, or 
public inatth or schools offering graduate programs in clinical 

cho 

aor ADDITIONAL LIMITATION ON AMOUNT OF REPAYMENTS.—Pay- 
ments made by the Secretary under subsection (a) regarding the 
educational loans of an individual may not, for any year for which 
the payments are made, exceed an amount equal to 50 percent of the 
principal and interest due on such loans for such year. 

“(e) REQUIREMENTS REGARDING Facutty Posrtions.—The Sec- 

may not enter into a contract under subsection (a) unless— 

“(1) the individual involved has entered into a contract with a 
school described in subsection (c) to serve as a member of the 
faculty of the school for not less than 2 years; an 

(2) the contract referred to in peresoagh (1) provides that— 

“(A) the school will, for each year for which the individ- 
ual will serve as a member of the faculty under the contract 
with the school, make payments of the principal and in- 
terest due on the educational loans of the individual for 
such year in an amount equal to the amount of such 
payments made by the Secretary for the year; an 

“B) the eran made by the school pursuant to 
subparagraph (A) on behalf of the individ will be in 
addition to the pay that the individual would otherwise 
receive for serving as a member of such faculty. 

“(f) Watver REGARDING ScHOOL ConTRIBUTIONS.—The Secre 
may waive the requirement established in subsection (e\(2) if the 
moe determines that the requirement will impose an undue 
financial hardship on the school involved. If the Secretary grants 
such a waiver, subsection (d) shall not apply with respect to the 
individual involved 

“(g) APPLICABILITY OF CERTAIN Provisions.—The provisions of 
sections 338B, 338C, and 338E shall apply to the program established 
in subsection (a) to the same extent and in the same manner as such 
provisions apply to the National Health Service Corps Loan Repa: mer 
ment Program established in subpart III of part D of title 
including the applicability - aa a Na, a regarding reimbursements 
for increased tax liability and regarding bankruptcy. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—To out this sec- 
tion, there are authorized to be  itiaeaila $4,000 for each of 
the fiscal years 1991 through 1993.” 
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SEC. 7. REVISION AND EXTENSION OF PROGRAM FOR NATIONAL CENTER 
FOR HEALTH STATISTICS. 


(a) ANNUAL COLLECTION oF Data.— 

(1) DATA FROM RECORDS OF BIRTHS, DEATHS, ET CETERA, AMONG 
CERTAIN POPULATIONS.—Section 306(h) of the Public Health 
Service Act (42 U.S.C. 242k(h)) is amended by inserting after the 
second sentence the following new sentence: “The 
shall encourage States and registration areas to obtain detailed 
data on ethnic —s racial populations, including subpopulations 
of Hispanics, Asian Americans, and Pacific Islanders with 
significant representation in the State or registration oe - 

(2) DATA FROM SAMPLE REGARDING HEALTH, ILLNESS, 

DISABILITY STATUS.—Section 306(h) of the Public Health Serv. 
ice Act (42 U.S.C. 242k(h)), as amended by paragraph (1), is 
amended— 

by inserting “(1)” after the subsection designation; 
an 
(B) by adding at the end the following new paragraph: 

(2) There shall be an annual collection of data from a statistically 
valid —— concerning the general health, illness, and disability 
status of the civilian noninstitutionalized population. Specific topics 
to be addressed under this paragraph, on an annual or periodic 
basis, shall include the incidence of illness and accidental injuries, 
prevalence of chronic diseases and impairments, disability, physi- 
cian visits, hospitalizations, and the relationship between demo- 
graphic and socioeconomic characteristics and health characteris- 
tics.” 

(b) Coutection or Data Speciric To PARTICULAR PoPpULATIONS.— 

(1) IN GENERAL.—Section 306 of the Public Health Service Act 
(42 U.S.C. 242k) is amended— 

(A) by redesignating subsection (m) as subsection (0); and 
(B) by inserting after subsection (1) the following new 
subsections: 

“(m) In carrying out this section, the Secretary, acting through 
the Center, shall collect and analyze adequate health data that 1 is 
specific to particular ethnic and racial populations, including data 
collected Ah ibe national health surveys. Activities carried out under 
this subsection shall be in addition to any activities carried out 
under subsection (n). 

“(n\1) The Secretary, acting through the Center, may make 
grants to public and nonprofit private entities for— 

“(A) the conduct of special surveys or studies on the health of 
ethnic and racial populations or subpopulations; 

“(B) analysis of data on ethnic and racial populations and 
subpopulations; and 

“(C) on improving methods for developing statistics 
on ethnic and racial populations and subpopulations. 

“(2) The Secretary, acting through the Center, may provide tech- 
nical assistance, standards, and er to grantees en po 
by this subsection in order to maximize data quality and com- 
parability with other studies. 

“(3) Provisions of section 308(d) do not apply to surve rhea 
conducted by grantees under this subsection unless the 
accordance with regulations the Secretary may issue, Fw i 
that such provisions are necessary for the conduct of the survey or 
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42 USC 254u. 


study and receives adequate assurance that the grantee will enforce 
such provisions.’ 
(2) APPLICATION AND PEER REVIEW.—Section 308(b\(2) of the 
Public Health Service Act (42 U.S.C. 242m(b\(2)) is amended— 
(A) in subparagraph (A), in the first sentence, by insert- 
ing after “demonstration pol the following: “or for a 
grant under section 306(n),”’; an 
(B) in subparagraph (C), by —_—. before the period at 
the end the following: “, except that peer review groups 
regarding grants under section 306(n) may include appro- 
priately qualified such officers and employees”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 306(0), as redesig- 
nated by subsection (b) of this section, is amended to read as follows: 

*“oX1) For health statistical and epidemiological activities under- 
taken or supported under subsections (a) through (m), there are 
authorized to be appropriated such sums as may be necessary for 
each of the fiscal years 1991 thro 1993. 

*(2) For activities authori in subsection (n), there are 
authorized to be appropriated $5,000,000 for fiscal year 1991, 
$7,500,000 for fiscal year 1992, and $10,000,000 for fiscal ‘re 1993. 
Of such amounts, the Secretary shall use not more than 10 percent 
for a eer and for activities described in subsection (n)(2).”. 

(d) REPEAL oF CERTAIN ResTRICTION ON FUNDING.—Section 
pene of the Public Health Service Act (42 U.S.C. 242m(8)) is 


SEC. 8. DEMONSTRATION GRANTS TO STATES FOR COMMUNITY SCHOL- 
ARSHIP PROGRAMS. 


Sub: III of part D of title III of the Public Health Service Act 
(42 U.S.C 241 et seq.) is amended by inserting before subpart IV of 
such part the following new section: 


“SEC. 338L. DEMONSTRATION GRANTS TO STATES FOR COMMUNITY 
SCHOLARSHIP PROGRAMS. 


“(a) In GENERAL.—The Secretary, acting through the Adminis- 
trator of the Health Resources and Services Administration, may 
make grants to States for the purpose of carrying out eat agomereg 

programs to increase the availability of primary heal canting 
urban and rural health manpower shortage areas ee ae 
community organizations of such areas in educating ividuals to 
serve as healthy profe an caro in such areas. 

“(b) CerTAIN REQUIREMENTS FOR STATES.— 

“(1) MINIMUM QUALIFICATIONS.—The Secretary may not make 
a grant under subsection (a) unless the State involved will, 
under any provision of this Act other than subsection (a), 
receive 1 or more grants, cooperative agreements, or contracts 
for the fiscal year for which the State is applying pursuant to 
subsection (h) to receive a grant under subsection (a). 

“(2) ADMINISTRATION OF PROGRAM.—The Secretary may not 
make a grant under subsection (a) unless the State involved 
aarens that the sad carried out by the State with the grant 

directly by a single State agency. 

“OG saga By States TO COMMUNITY ORGANIZATIONS FOR PROvI- 
SION OF SCHOLARSHIP ConTRracts.—The Secretary may not make a 
grant under subsection (a) unless the State involved agrees, subj 7 
to subsections (d) and (e), to carry out the purpose d 
subsection (a) only through operating a program in which the State 
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makes grants to community organizations located in health man- 

power shortage areas in order to assist the organizations with the 
costs of entering into contracts under which— 

“(1) the community organizations agree to provide scholar- 

ships to individuals for attendance at health professions schools; 


and 

(2) the individuals agree to provide, in the health manpower 
shortage areas in which the community organizations are 
located, primary health care for— 

“(A) a number of years equal to the number of years for 
which the scholarships are provided, or for a period of 2 
years, whichever period is greater; or 

“(B) such greater period of time as the individuals and 
the community organizations may agree. 

“(d) REQUIREMENT OF STATE AND LOcAL MatcuHinG Funps.— 
“(1) IN GENERAL.—With respect to the costs of providing any 
scholarship pursuant to subsection (c), the Secretary may not 
make a grant under subsection (a) unless the State avcived 


that— 

“(A) 40 percent of the costs of the scholarship will be paid 
from the grant made under subsection (a) to the State; and 

“(B) 60 percent of such costs will be paid from non- 
Federal contributions made in cash by the State and 
the ded, subject = through which the scholarship 
is provided, 

“(i) the State ge available through such con- 
tributions not less than 15 percent, nor more than 25 
percent, of such costs; and 

“(ii) the community organization — available 
through such contributions not less than 35 percent, 
nor more than 45 percent, of such costs. 

“(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TIONS.—The Secretary may not make a grant under subsection 
(a) unless the State involved agrees that, in determining the 
amount of on contributions that have been provided in 
cash for purposes of ph (1), the State will not include 
any amounts provided by the Federal Government to the State 
or community organization involved, or to any other entity. 

“(8) Usk or DONATIONS.—Non-Federal contributions required 
in paragraph (1) may be provided di by the State and 
community organization involved, and may be provided through 
donations from public and private entities. 

“(e) SPECIFICATIONS REGARDING SCHOLARSHIP CONTRACT.—The Sec- 
retary may not make a grant under subsection (a) unless the State 
involved agrees that the State will make a grant to a community 

tion for a contract described in subsection (c) only if— 

“(1) the individual who is to receive othe scholarship under the 
contract is a resident of the health manpower shortage area in 
which the community organization is located; 

“(2) the individual is enrolled or accepted for enrollment as a 
full- — ee = a health professions school that is approved 
by the for of this section; 

a) en individ _— to maintain an acceptable level of 
academic standing at the school (as determined by the school in 

ce with regulations issued by the Secretary for pur- 
poses of section 338A(f)(1B)iii)); 
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“(4) the individual and the community organization agree 

that the scholarship provided pursuant to the contract— 
“(A) will be expended only for— 

“ “G) tuition expenses, other reasonable educational 
expenses, and reasonable ii expenses incurred in 
attendance at the school; and 

“Gi) payment to the individual of a monthly stipend 
of not more than the amount authorized for purposes of 
section 338A(g\1)(B); and 

“(B) will not, for any year of such attendance for which 
the scholarship is peovded, be be in an amount exceeding the 
total amount required for iad year for the purposes 
authorized in subparagraph (A) 

“(5) the individual agrees to meet the educational and licen- 
sure requirements necessary to be a physician, certified nurse 
practitioner, certified nurse midwife, or physician assistant; and 

“(6) the individual agrees that, in provi } primary health 

care pursuant to the scholarship, the individ 
“(A) will not, in the case of an individual seeking such 
care, discriminate ds ere pedo wade psa atthe 
ability of the individual to pay for such care or on the basis 
that payment for such care will be made pursuant to the 
program established in title XVIII of the Social Security 
Act or pursuant to the program established in title XIX of 


such Act; and 
“(B) will acce cata gr sai under section 1842(bX3)B)Gi) 
of the Social Sex Security Act for all services for which payment 


may be made under part B of title XVIII of such Act, and 
will enter into an appropriate agreement with the State 
agency that administers the State plan for medical assist- 
ance under title XIX of such Act to provide service to 
individuals entitled to medical assistance under the plan. 
“(f) Reports To SecRETARY.—The Secretary may not make a grant 


under subsection (a) unless the State involved 


Rurat Argeas.—The Secretary may not make a t under subsec- 
tion (a) unless the State involved submits to the Secretary as part 
the application required in subsection (h), an estimate of the amount 


agrees— 
“(1) for each fiscal year for which such a grant is received by 
the State, to submit to the Secretary a report— 
“(A) identifying the community o tions providing 
—— pursuant to subsection (c) and the health man- 
ete shortage areas in which the organizations are 


“(B) ‘providing the names of individuals recei the 
scholarships, the health professions in which =o ivid- 
uals will engage pursuant to the scholarships, the nniker 
of years of service the individuals are obligated to provide 
pursuant to the scholarships, and the extent of compliance 
with the contracts under subsection (c) on the part of the 
a7 pros and the community organizations; and 

providing such ny sap) as the Secretary may 

PP I a to be necessary for out this section; and 

“(2) to submit each such report not later than January 10 of 

the fiscal year immediately following the fiscal year for which 
the report is prepared. 

“(g) EstmmaTes REGARDING ALLOCATIONS BETWEEN URBAN AND 


of 


of the grant that will be expended regarding the provision of 
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primary health care in urban health manpower shortage areas of 
the State, and an estimate of the amount of the grant that will be 
expended regarding the provision of such care in rural health 
manpower shortage areas of the State. 

’ “(h) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless an application for the grant is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary to 

out this section. 

“() NONCOMPLIANCE.— 

“(1) IN GENERAL.—The Secretary may not make payments 
under subsection (a) to a State for any Faget ag subsequent to 
the first fiscal year of such payments ess the Secretary 
determines that, for the immediately preceding fiscal year, the 
State has complied with each of the agreements by the 
State under this section. 

“(2) REDUCTION IN GRANT RELATIVE TO NUMBER OF BREACHED 


INTRACTS.— 

“(A) Before making a grant under subsection (a) to a 
State for a fiscal year, the Secretary shall determine the 
number of contracts provided under subsection (c) with 
respect to which there has been an initial breach by the 
community organizations or individuals involved during 
the fiscal year preceding the fiscal year for which the State 
is applying to receive the grant. 

‘ “(B) In the a pate State = a axe initial breaches 
or p (3) Pp , the Secretary shall 
reduce the amount of a grant under subsection (a) to the 
State = the fiscal year involved by an amount equal to the 
sum of— 
“(j) an amount equal to the expenditures of Federal 
funds made regarding the contracts involved; and 
“Gi) an amount representing interest on the amount 
of such expenditures, determined with respect to each 
contract on the basis of the maximum legal rate 
prevailing for loans made during the time amounts 
were paid under the contract, as determined by the 
Treasurer of the United States. 

“(C) If a State is not receiving a t under subsection 

(a) for a fiscal year for which a reduction under sub - 
hh (B) would have been made in the event that the State 
received such a grant, the Secretary shall reduce the 

amount of payments due to the State under other grants, 

cooperative ments, or contracts under this Act by the 

amount specified in such subparagraph. 

= With roan os to contracts on oes ments 

c), Secre may carry out this paragraph on the basis 

of information submitted by the States involved, or on the 

basis of information collected through such other means as 

the Secretary determines to be appropriate. 

“G) Reports To CONGRESS.— 

“(1) IN GENERAL.—Each fiscal year the Secretary shall submit 
to the Committee on Energy and Commerce of the House of 
Representatives, and to the Committee on Labor and Human 
Resources of the Senate, a report summarizing information 
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District of 
Columbia. 


Reports. 
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Pee pe ag the Secretary under subsection (f) for the preceding 


(2) jn FOR SUBMISSION.—With respect to a fiscal year, the 
report required in paragraph (1) shall be submitted for purposes 
of such paragraph by not later than the date on which the 
report required in section 338A(i) is required to be submitted for 
purposes of such section. 


“(k) Derinirions.—For purposes of this section: 


“(1) COMMUNITY ORGANIZATION.—The term ‘community 
organization’ means a public or nonprofit private entity. 

‘(2) PRIMARY HEALTH CARE.—The term ‘primary health care’ 
means health services regarding family medicine, internal 
medicine, pediatrics, or obstetrics and ‘gynecology, that are 
provided by physicians, certified nurse practitioners, certified 
nurse midwives, or physician assistants. 

“(3) Srate.—The term ‘State’ means each of the several States 
and the District of Columbia. 


“() FuNDING.— 


“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making grants under subsection (a), there are authorized to be 
appropriated $5,000,000 for fiscal year 1991, $10,000,000 for 
— <3 1992, and such sums as may be necessary for fiscal 
year 

“(2) AvaILaBiLiry.—Amounts appropriated under paragraph 
() shall remain available until expended. 

“(3) ALLOCATIONS FOR RURAL AREAS.— 

“(A) In carrying out subsection (a), the Secre shall, to 
the extent practicable, ensure that not less than 50 percent 
of the amounts a) ted under paragraph (1) are, in the 
aggregate, expended for making grants pursuant to subsec- 
tion (c) to community organizations t are located in 
rural health manpower shortage areas. 

“(B) Sub: aph (A) may not be construed to prohibit 
the Secretary from making grants under subsection (a) to 
—_ a a rural health manpower shortage areas 


are | 

“(C) With respect to any fiscal year for which the Sec- 
retary is unable to comply with subparagraph (A), the 
Secretary shall, not later than April 1 of the mabsoquent 
fiscal year, submit to the Committee on Ene d Com- 
merce of the House of Representatives, and to the  Cmaaite 
tee on Labor and Human Resources of the Senate, a report 
stating the fact of such noncompliance and an ‘explanation 
of the reasons underlying such noncompliance.’’. 


SEC. 9. COMMUNITY AND MIGRANT HEALTH CENTERS. 


(a) CommuNITY HEALTH CENTERS.— 


ae PARALLEL STATUS WITH MIGRANT HEALTH CENTERS REGARD- 
G CERTAIN SERVICES.—Section 330 of the Public Health Service 
Act (42 U.S.C. 254c) is amended— 
eh in subsection (a5), by amending such section to read 
as follows: 

“(5) information on the availability and proper use of health 
services and services which promote and facilitate optimal use 
of health services, including, if a substantial n r of the 
individuals in the e tion served by a center are of limited 
English-speaking ability, the services of appropriate personnel 
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fluent in the nguese ken by a ominant number of such 
individuals, and”; an = inate 
(B) in oad (bX2)— 


(i) in subparagraph (L), by adding “and” after the 
semicolon at the Fe enk-and 

(ii) by stri ns og: and redesignating 
subparagraph (N) as subparagraph (M). 


(2) AUTHORIZATION OF ig erm Section 330(g) of the 


Public Health gir Act (42 U.S.C. 254c(g)) is amended— 
sali ph (1(A)— 
y striking “1989 and” and inse “1989, "5 and 


B) M4 inserting before the ay og the fo owing: ‘‘, and 
such sums as may be necessary for each of the fiscal years 
1992 through 1994”; and 

sie ) b ptriking * ox after “1990,”; and 
ry ‘an r ;an 

(B) by ppagpe before the period the following: ‘“, and 

such sums y be necessary for each of the fiscal years 

1992 taconat 1992”, 

(b) AUTHORIZATION OF APPROPRIATIONS FOR MIGRANT HEALTH CEN- 
TERS.—Section 329(h) of the Public Health Service Act (42 U.S.C. 
254b(h)) is amended— 

(1) in yg (1(A)— 
by striking “1989 and” and inse: “1989, "3 and 
B) by inserting before the period the fo owing: “, and 
such sums as may be necessary for each of the fiscal years 
1992 through 1994" "tag 


(2) in UD by striking wh (2XA 
Tiki end” after “1990,”; and 


B) ty ae before the period the following: “, and 
such sums as may be necessary for each of the fiscal years 
1992 through 1992”, 


SEC. 10. GRANTS FOR HEALTH SERVICES FOR PACIFIC ISLANDERS, 42 USC 254c-1, 


(a) Grants.—The Secretary of perag se and Human Services (here- 
after in this section referred to as the “Secretary”) shall provide 
grants to, or enter into contracts ag public or private nonprofit 
agencies that have demonstrated experience in serving the health 
needs of Pacific Islanders living in the Territory of American 
— the Commonwealth of Northern Mariana Islands, the Terri- 

of Guam, the Republic of the Marshall Islands, the Republic of 
P. u, and the Federated States of Micronesia. 

(b) Usz or Grants or Contracts.—Grants or contracts made or 

entered into under subsection (a) shall be used, among other items— 
(1) to continue, as a 2 ee oe medical officer training 

program in Pohnpei, Federated States of Micronesia; 
(2) to im sa gee the quality and availability of health and 
prep health services and systems, with an emphasis therein 
a health services and health promotion programs 

projects, including im oreeres health dai 
(3) to improve the q 

grade the skills af Prien health — ( new and up 

e the ° existing essio y— 

(A) establi hoe i 


practitioner, or nurse clinical specialist programs; 
(B) providing technical training of new m macificey beaitt 


workers; 
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(C) upgrading the tee 2 of currently employed health 

personnel in special areas of need; 
_(@) developing long-term plans for meeting health profes- 

sion n 

(E) developing or improving programs for faculty 
enhancement or ral and 

(F) provi innovative health professions training ini- 
tiatives (including scholarships) targeted toward ensuring 
that residents of the Pacific Basin attend and graduate 
from recognized health professional programs; 

(4) toi rete ie uality of health services, including labora- 
tory, x-ray, a’ pharmacy, provided in ambulatory and 
inpatient sii ugh quality assurance, standard setting, 
and other culturally appropriate means; 

(5) to i improve facility and equipment repair and maintenance 


systems, 

(6) to improve alcohol, drug abuse, and mental health preven- 
tion and treatment services and systems; 

(7) to improve local and regional health planning systems; and 

(8) to improve basic local public health systems, with particu- 
lar attention to primary care and services to those most in need. 


No funds under subsection (b) shall be used for capital construction. 
(c) Apvisory Counci..—The Secretary of Health and Human 
Services shall establish a “Pacific Health Advisory Council” which 
shall consist of 12 members and shall include— 
(1) the Directors of the Health Departments for the entities 
identified in subsection (a); and 
(2) 6 members, including a representative of the Rehabilita- 
tion Hospital of the Pacific, representing organizations in the 
State of Hawaii actively involved in the provision of health 
services or technical assistance to the entities identified in 
subsection (a). The Secretary shall solicit the advice of the 
Governor of the State of Hawaii in appointing the 5 Council 
members in addition to the representative of the Rehabilitation 
Hospital of the Pacific from the State of Hawaii. 


The Secretary shall be responsible for providing sufficient staff 
support to the Council. 

(d) Apvisory Councm Functions.—The Council shall meet at 
least annually to— 

(1) recommend priority areas of need for funding by the 
Public Health Service under this section; and 

(2) review progress in addressing priority areas and make 
a to the Secretary for needed program modi- 

cations. 

(e) Report.—The Secretary, in consultation with the Council, shall 
annually prepare and submit to the appropriate committees of 
Co a report describi the expenditure of the funds 
authorized to be appro under this section and any rec- 
ommendations that the eometacy may have. 

(f) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated to carry out this section $10,000,000 for each of the 
fiscal years 1991 through 1993. 


SEC. 11. MISCELLANEOUS PROVISIONS. 


Section 639 of Public Law 100-607 (42 U.S.C. 292h note) is 
repealed. 
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SEC. 12. EFFECTIVE DATE. 42 USC 242k 


This Act and the amendments made by this Act shall take effect 
October 1, 1990, or upon the date of enactment of this Act, 
whichever occurs later. 


Approved November 6, 1990. 


LEGISLATIVE HISTORY—HLR. 5702: 


HOUSE Lei No. 101-804 (Comm. on Education and Labor). 
ani ce AL RECORD, Vol. 136 (1990): 
. 10, considered and passed House. 
Oct. 18° considered and passed Senate. 
WEEKLY COMPILATION OF ee hala DOCUMENTS, Vol. 26 (1990): 
Nov. 6, Presidential 
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Nov. 6, 1990 
(H.J. Res. 525] 


49-139 O - 90 (528) 


Public Law 101-528 
101st Congress 
Joint Resolution 


Designating November 18 through 24, 1990, “National Family Caregivers Week”. 
Whereas the number of Americans who are age 65 or older is 


growing; 

Whereas there has been an unprecedented increase in the number 
of persons who are age 85 or older; 

Whereas the incidence of fraility and disability increases among 
persons of advanced age; 

Whereas approximately 5,200,000 older persons have disabilities 
that leave them in need of help with their daily tasks, including 
food preparation, dressing, and bathing; 

Whereas families provide older persons help with such tasks, in 
addition to providing between 80 and 90 percent of the medical 
care, household maintenance, transportation, and shopping 
needed by older persons; 

Whereas families who give care to older persons face many addi- 
tional expenses, including the costs of home modifications, equip- 
ment rental, and additional heating; 

Whereas 80 percent of disabled elderly persons receive care from 
their family members, most of whom are their wives, daughters, 
and daughters-in-law, who often must sacrifice employment 
opportunities to provide such care; 

reas the role of the aged spouse as a principal caregiver has 
generally been understated; 

Whereas family caregivers are often physically and emotionally 
exhausted from the amount of time and stress involved in 
caregiving activities; 

Whereas family caregivers need information about available 
community resources; 

Whereas family caregivers need respite from the strains of their 

iving roles; 

Whereas the contributions of family caregivers help maintain 
strong family ties and assure support among generations; and 

Whereas there is a need for greater public awareness of and support 
for the care that family caregivers are providing: Now, therefore, 


be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 18-24, 
1990, is designated “National Family Caregivers Week”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such week with 
appropriate programs, ceremonies, and activities. 


Approved November 6, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 525: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 16, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 101-529 
101st Congress 
Joint Resolution 


To designate November 16, 1990, as “National Federation of the Blind Day”. Nov. 6, 1990 


[H.J. Res. 667] 

Whereas the National Federation of the Blind was established in 
Wilkes Barre, Pennsylvania, on November 16, 1940; 

Whereas the Federation is the largest organization for blind people 
in the United States; 

Whereas the Federation was founded to provide a sense of security, 
— and opportunity, and an outlet for self-expression for the 

Whereas the Federation has over 50,000 members, national chapters 
in every State and the District of Columbia, and local chapters in 
almost every community; 

Whereas the founders of the Federation, who are themselves blind, 
have been instrumental in instilling hope and self-assurance in 
the blind and in improving the public image of blind people; 

Whereas programs conducted by the Federation assist the blind in 
obtaining and performing jobs and becoming productive members 
of society; and 

Whereas the many functions, activities, and programs of the Federa- 
tion have provided significant benefits to the blind and to the 
Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 16, 1990, is 
designated as “National Federation of the Blind Day’, and the 
President is authorized and requested to issue a proclamation call- 
ing on the people of the United States to observe the day with 
appropriate ceremonies and activities. 


Approved November 6, 1990. 


LEGISLATIVE HISTORY—H.J, Res. 667 (S.J. Res. 383): 
COT ee RECORD, Vol. 136 aoe 


8, considered and passed Hi 
Oct. 23, considered and peated Sonate. 
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Public Law 101-530 
101st Congress 
An Act 


Nov. 6, 1990 To amend title 5, United States Code, to provide Telief from certain inequities 
————— remaining in the crediting of National Guard technician service in connection with 
[S. 1890] civil service retirement, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Government United States of America in Congress assembled, 


employees. 
SECTION 1. ELIMINATION OF POST-1968 SERVICE AS A PREREQUISITE TO 
CREDIT. 


Section 8332(b) of title 5, United States Code, relating to creditable 
service, is amended by striking out “Service referred to in para- 
graph (6) is allowable only in the case of persons performing service 
under section 709 of title 32 after December 31, 1968.” 


SEC. 2. ELIMINATION OF POST-1968 SERVICE AS A PREREQUISITE TO 
RECEIVING CREDIT FOR PURPOSES OF CERTAIN OTHER 
BENEFITS. 


Section 3(c) of the National Guard Technicians Act of 1968 (82 
Stat. 757; 32 U.S.C. 709 note) is amended by striking out the last 
sentence. 


SEC. 3. APPLICABILITY. 


5 USC 83382 note. (a) Rue ror Section 1.— 
(1) GENERAL RULE.— 

(A) Exicrsmuiry.—Except as provided in paragraph (2), the 
amendment made by section 1 applies only with respect to 
individuals who— 

(i) separate from employment with the Government 
on or after the date of enactment of this Act; and 

(ii) make an appropriate deposit, in accordance with 
section 8334(c) or 8411(f) of title 5, United States Code 
(as appropriate), for additional service that is creditable 
under such amendment. 

(B) Derosrr.—Any such deposit— 

(i) shall include interest, which shall be computed 
under section 8334(e) of such title (except that the rate 
of interest shall be 3 percent a year) from the midpoint 
of the period of additional service to the date deposit is 
made; and 

(ii) shall be made before date of retirement. 

(2) Exception.— 

(A) RULE FOR INDIVIDUALS SEPARATING AFTER DECEMBER 
31, 1968, AND BEFORE THE ENACTMENT OF THIS ACT.—In the 
case of any individual who— 

(i) was ommere under section 709 of title 32, United 
States Code, relating to National Guard technicians, or 
any prior corresponding provision of law, before Janu- 
ary 1, 1969, and 
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(ii) was separated from employment with the Govern- 
ment on or after January 1, 1969, and before the date of 
enactment of this Act, 

any annuity under subchapter III of chapter 83 or chapter 
84 of title 5, United States Code, based on such individual’s 
service (as defined in section 8331(12) or 8401(26) of such 
title, as applicable) shall be determined or redetermined to 
take into account the amendment made by section 1, if 
application therefor is received by the Office of Personnel 
Sanaoadheett within 1 year after the date of enactment of 
this Act, and an appropriate deposit is made for any addi- 
tional service that is creditable under such amendment. 
Any such — shall be computed, and must be paid 
either in a lump sum at the time of application or in 
installments over the 2- period which begins on the 
date of application, or such shorter period as the Office may 
by regulation prescribe. 

(B) EARLIER PAYMENTS NOT AFFECTED BY RECOMPUTA- 
TION.—Any change in an annuity resulting from a redeter- 
mination under subparagraph (A) shall apply only with 
respect to monthly payments accruing after the date the 
deposit required under subparagraph (A) is made (or, if 
payments are to be made in installments, after an —— 
ment has been entered into regarding the manner in which 
such payments will be made). 

(8) PAYMENT BY sURVIVORS.—For the purpose of survivor 
annuities, any deposit or installment payment required by para- 
graph (1) or (2) relating to service of an individual may also be 

e by a survivor of such individual. 
(b) RuLE For Section 2.— 32 USC 709 note. 

(1) GENERAL RULE.—Except as provided in paragraph (2), the 
amendment made by section 2 applies only with respect to an 


individual performing service as an officer or employee of the 
Government on or r the date of enactment of this Act and 
only to determine— 


(A) any annual leave accruing under section 6303 of 
title 5, United States Code, to the individual on or after 
such date; and 

(B) the individual’s length of service for the purposes of 
entitlement to Federal employee death and disability com- 
pensation, group life insurance and health benefits, sever- 
ance pay, tenure, and status. 

(2) Exceprion.— 

(A) RULE FOR INDIVIDUALS SEPARATING AFTER DECEMBER 
31, 1968, AND BEFORE THE ENACTMENT OF THIS ACT.—The 
amendment made by section 2 of this Act applies with 
respect to any individual who separated from Government 
employment after December 31, 1968, and before the date of 
the enactment of this Act, for the purpose of determining 
whether such individual satisfies the length of service 
requirement under section 8901(8XA) of title 5, United 
States Code (relating to the definition of the term “annu- 
itant”, as in effect at the time of such individual’s separa- 
tion) for the purposes of chapter 89 of such title. 

(B) ConDITIONS FOR ENROLLING IN A HEALTH BENEFITS 
PLAN.—Any individual who satisfies the length of service 
requirement referred to in subparagraph (A) as a result of 
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the application of the amendment made by section 2 shall 
be enrolled in a health benefits plan (described in section 
8903 of such title) of such individual’s choice, if— 

(i) application for enrollment is received by the Office 
of Personnel Management within one year after the 
date of the enactment of this Act; and 

(ii) such individual would have qualified under sec- 
tion 8905(bX1) of such title at the time of such individ- 
ual’s separation. 


5 USC 8332 note. SEC. 4. REGULATIONS. 
The Office of Personnel Management shall prescribe any regula- 
tions necessary for the implementation of this Act. 


Approved November 6, 1990. 


LEGISLATIVE HISTORY —S. 1890: 


CONGRESSIONAL a Vol. 136 hei 
Oct. 10, considered and ene nate. 
22, considered and passed H. ouse. 
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Public Law 101-531 


101st Congress 
An Act 
To transfer the responsibility for operation and maintenance of Highway 82 Bridge at __Nov. 6, 1990 _ 
Greenville, Mississippi, to the States of Mississippi and Arkansas. [S. 3062] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) all the 
authorities conferred upon the city of Greenville, Mississippi, and 
Washington County, Mississippi, by the Act of June 14, 1988 (52 
Stat. 681) to operate and maintain a bridge across the Mississippi 
River (known as the Greenville/Lake Village Bridge or the “High- 
way 82 Bridge”) are transferred, upon the certification required by 
subsection (b), to the State Highway Commissions of Mississippi and 
Arkansas, acting jointly. 

(b) Whenever the Secretary of Transportation determines that the 
States of Mississippi and Arkansas have entered into a suitable 
agreement for the continued operation and maintenance of the 
Highway 82 Bridge at Greenville, Mississippi, the Secretary shall so 
certify to the Committee on Environment and Public Works of the 
Senate and the Committee on Public Works and Transportation of 
the House of Representatives. 


Approved November 6, 1990. 


LEGISLATIVE HISTORY—S. 3062: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 4, considered and Senate. 


Oct. 22, considered and passed House. 
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Nov. 7, 1990 
[H.J. Res. 669] 


49-139 O - 90 (532) 


Public Law 101-532 
101st Congress 
Joint Resolution 


To salute and congratulate the people of Poland as they commemorate the two- 
hundredth anniversary of the adoption of the Polish Constitution on May 3, 1991. 


Whereas, the Polish Constitution of 1791 was designed to protect 
Poland’s sovereignty and national unity, and replaced a feudal 
system of rule in Poland with a progressive constitutional 
monarchy; 

Whereas, the Polish Constitution secured individual freedom for all 
persons in Poland and guaranteed religious tolerance by assuring 
“to all persuasions and religions freedom and liberty”, and formed 
a government composed of three distinct powers: Legislative, 
Executive, and Judicial, while declaring that “all power in civil 
society should be derived from the will of the people”; 

Whereas, the Polish Constitution revitalized the parliamentary 
system by placing preeminent lawmaking power in a House of 
Deputies, by subjecting the legislative Diet to majority rule, and 
by granting the Diet the power to remove ministers, appoint 
commissars, and choose magistrates; 

Whereas, the Polish Constitution provided for significant economic, 
social, and political reforms for its time by removing inequalities 
between the nobility and bourgeois, recognizing town residents as 

“freemen” that had judicial autonomy and expanded rights, and 
extending the protection of law to the peasantry, which previously 
had no recourse against the arbitrary action of feudal lords; and 

Whereas, the principles of the Polish Constitution endured and 
became the symbol around which a powerful new national con- 
sciousness was born, helping the Polish nation to survive long 
pee of misfortune over the next two centuries: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the people of the 

United States of America salute and congratulate the people of 

Poland as they commemorate the two-hundredth anniversary of the 

adoption of the Polish Constitution on May 3, 1991, and recognize 

that Poland’s rebirth as a free nation is supported by the legacy of 

the Polish Constitution of 1791; 

Sec. 2. The Library of Congress is authorized and directed to 
commemorate this anniversary with appropriate ceremonies and 
activities. 
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Sec. 3. The President of the United States is authorized and 
requested to issue a proclamation calling upon the Governors of the 
several States, the chief officials of local governments, and the 
people of the United States to observe this anniversary with appro- 
priate ceremonies and activities. 


Approved November 7, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 669: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 16, considered and passed House. 
Oct. 17, considered and passed Senate. 


104 STAT. 2344 PUBLIC LAW 101-533—NOV. 7, 1990 


Nov. 7, 1990 


[S. 2516] 


Foreign Direct 
Investment and 
International 
Financial Data 
Improvements 
Act of 1990. 
Business and 
industry. 

22 USC 3141 


note. 
22 USC 3141. 


22 USC 3142. 
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Public Law 101-533 
101st Congress 
An Act 


To augment and improve the quality of international data compiled by the Bureau of 
Economic Analysis under the International Investment and Trade in Services 
Survey Act by allowing that agency to share statistical establishment list informa- 
tion compiled by the Bureau of the Census, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Foreign Direct Investment and 
International Financial Data Improvements Act of 1990”. 


SEC. 2. FINDINGS. 


The Co makes the following findings: 

(1) United States Government collects substantial 
amounts of information from foreign owned or controlled busi- 
ness enterprises or affiliates operating in the United States. 

(2) Additional analysis and presentation of this information is 
desirable to assist the public debate on the issue of foreign 
direct investments in the United States. 

(3) Information collected from ys owned or controlled 
firms by the Bureau of Economic Analysis has serious analyt- 
ical limitations because it is largely collected on an “enterprise” 
paced bo does not permit an adequate analysis by industry 


ora) "Statistical and analytic comparisons of the performance of 
foreign owned or controlled businesses operating within the 
United States with other business enterprises operating within 
the same industry can be accomplished under sections 2(b) and 
5(c) of the International Investment and Trade in Services 
Survey Act, and under Executive Order Numbered 11961, with- 
out the need to collect additional information, by sharing with 
other authorized Government agencies the employer identifica- 
tion numbers maintained by the Bureau of Economic Analysis. 

(5) Public disclosures of confidential business information 
collected by the United States Government relating to inter- 
national direct investment flows could cause serious damage to 
the accuracy of the statistical data base 

(6) The General io Say Sb may have limited access to 
Government data on foreign investment. 


SEC. 3. REPORT BY SECRETARY OF COMMERCE. 


(a) ANNUAL REPORT ON ForREIGN Direct INVESTMENT I 
Unrrep States.—Not later than 6 months after the date of the 
enactment of this Act, and not later than the end of each 1- 
period occurring thereafter, the Secretary of Commerce shall su’ ber’ 
to the Committee on Ene and Commerce, the Committee on 
Ways and Means, and the Committee on Foreign Affairs of the 
House of Representatives, to the Committee on Commerce, Science, 
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and Transportation of the Senate, and to the Joint Economic 
Committee of the Congress a report on the role and significance of 
foreign direct investment in the United States. Such report shall 
address the history, scope, trends, market concentrations, and ef- 
fects on the United States economy of such investment. In addition, 
the Secretary of Commerce shall, if requested by any such commit- 
tee, appear before that committee to provide testimony with respect 
to any report under this subsection. 

(b) Sources or Data.—In preparing, each report under subsection 
(a), the Secretary of Commerce, or the Secretary’s designees, shall 
consider information collected by— 

(1) the Bureau of Economic Analysis under the International 
Investment and Trade in Services Survey Act (22 U.S.C. 3101 
and following); 

(2) the Bureau of the Census on industry, manufacturing, 
research and development, and trade, under title 13, United 
States Code; 

(3) the Bureau of Labor Statistics pertaining to information 
collected under the International Investment and Trade in 
Services Survey Act, but only to the extent that such informa- 
tion is in a form that cannot be associated with, or otherwise 
identify, directly or indirectly, a person, including any enter- 
prise or establi ent; 

(4) the Secretary of Commerce or the Secre' s designee 
pursuant to section 2 of Executive Order 11858 of May 7, 1975; 

(5) the United States Department of Agriculture under the 
Agricultural Foreign Investment Disclosure Act of 1978 (7 
U.S.C. 3501 and following); 

(6) the Department of the ES pan under section 6039C of the 
Internal Revenue Code of 1986 (26 U.S.C. 6039C), but only to the 
extent that such information is in a form that cannot be associ- 
ated with, or otherwise identify, directly or indirectly, a person, 
including any enterprise or establishment; 

(7) the Department of Energy under section 657(8) of the 
Department of Energy Organization Act (42 U.S.C. 7267(8)), but 
only to the extent that such information is in a form that 
cannot be associated with, or otherwise identify, directly or 
indirectly, a person, including any enterprise or establishment; 

(8) other Federal agencies not referred to in paragraphs (1) 
through (7), but only to the extent that such information is in a 
rel that =e © associated pe ane otherwise identify, 

y or indi , @ person, including any enterprise or 
establishment; "i . 

(9) foreign governments and agencies thereof; and 

(10) private sector sources. 

(c) ANALYsES.—(1) The analysis in each report prepared under 
subsection (a) shall, to the extent of available data, compare busi- 
ness enterprises controlled by foreign persons with other business 
enterprises in the United States with respect to employment, 
market share, value added, productivity, research and development, 
exports, imports, profitability, taxes paid, and investment incentives 
and services provided by te and local governments (including 
So entities). 

(2) Each such analysis shall be done by significant industry sectors 
and phical regions, except that information shall not be 
presen: in a way in which any person, including any business 
enterprise or establishment, can identified. The restriction con- 
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22 USC 3143. 


tained in the preceding sentence on presentation of information does 
not apply to information that is obtained from foreign governments 
or agencies thereof and that has been published pursuant to the 
lawful disclosure of the information. To the extent that data are 
available, each such analysis shall include an analysis, together 
with current levels and trends, of the number and market share of 
business enterprises at least 10 percent of the voting securities or 
other evidences of ownership of which are owned or controlled by a 
foreign person, and of the number and market share of the 
establishments of such business enterprises, that are engaged 
mabey. in the production or coproduction of any critical tech- 
nologies included in the most recent plan submitted to the Congress 
under section 2368 of title 10, United States Code, or included in the 
most recent report submitted to the President under section 603 of 
the National Science and Technology Policy, Organization, and 
Priorities Act of 1976. 


SEC. 4. REPORTS BY GENERAL ACCOUNTING OFFICE. 


(a) IN GENERAL.—The Comptroller General, to the extent per- 
mitted by law, including section 8 of this Act, is authorized to review 
the information described in section 3(b) for purposes of preparing 
the report required under subsection (b) of this section. Nothing in 
this section authorizes disclosure of any individually identifiable 
data or information in any form that can be associated with or 
otherwise identify, directly or indirectly, any person, including any 
enterprise or establishment. 

(b) Report.—Not later than 5 months after each report issued by 
the Secretary of Commerce under section 3, the Comptroller Gen- 
eral of the United States shall submit to the Committee on Energy 
and Commerce, the Committee on Ways and Means, and the 
Committee on Foreign Affairs of the House of Representatives, to 
the Committee on Commerce, Science, and Transportation of the 
Senate, and to the Joint Economic Committee of the Congress a 
report— 

(1) analyzing the report of the Secretary of Commerce; 

(2) making recommendations for changes in the analysis done 
in the report due the following year under section 3; 

(3) making recommendations for improving the collection by 
respective Federal agencies of data on foreign direct investment 
in the United States, including use of private sector data, and 
improving survey questionnaires to obtain useful and consistent 
information that avoids unnecessary redundancy among Fed- 
eral agencies; 

(4) reviewing the status and processes for reconciliation of 
data exchanged as ee by this Act and the amendments 
made by this Act, and making any recommendations for 
improving and augmenting internetionel financial data; 

(5) making recommendations for pai additional policy 
coordination within the executive branch affecting foreign 
direct investment in the United States; and 

(6) making recommendations for improvement of the cov- 
erage, industry classification, and consistency among Federal 
agencies of their respective surveys. 

Reports under this subsection shall be issued only with respect to 
the Nisa | 3 reports issued by the Secretary of Commerce under 
section 
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(c) OrHerR Reviews AND Reports.—(1) The Comptroller General 
may, to the extent permitted by law, including section 5(c) of the 
International Investment and e in Services Survey Act (22 
U.S.C. 3104(c)) and section 8 of this Act, also review data and 
information at the Bureau of the Census, the Bureau of Labor 
Statistics, and the Bureau of Economic Analysis and from time to 
time report to the Committee on Energy and Commerce, the 
Committee on Ways and Means, and the Committee on Foreign 
Affairs of the House of Representatives, the Committee on Com- 
merce, Science, and Transportation of the Senate, and to the Joint 
Economic Committee of the Congress. 

(2) The Comptroller General shall, in carrying out ph (1), 
comply with procedures relating to access to and disclosure of data 
and information established within the Federal statistical agencies 
referred to in paragraph (1), and maintain any and all individually 
identifiable data and information at the statistical agency where the 
information is reviewed. 

(d) CONFIDENTIALITY; Review sy OrHER AGENCIEsS.—In preparing 
any roneet under this section, the Comptroller General shall not— 

(1) disclose any confidential business information or present 
any information in a way in which a including a 
business enterprise or lishment, can be identified; or 
(2) combine, match, or use in any other way individually 
identifiable data or information maintained by any of the F 
eral statistical agencies referred to in subsection (c) with any 
other individually identifiable confidential data or information 
that is not collected by such statistical agencies. 
Before issuing any such report, the Comptroller General shall in 
each instance submit the report to the head or heads of the agency 
or agencies from which confidential or identifiable information 
described in the preceding sentence was obtained. The agency or 
ncies concerned shall promptly review the report for the purpose 
assuring that the confidentiality of such information and erga 
is maintained, and for any other purpose, and shall provide the 
Comptroller General with appropriate comments or other sugges- 
tions within 10 working days after receiving the report. 

(e) Ricut or Access.—The access by the Comptroller General to 
information under this Act shall be in conformity with section 716 of 
title 31, United States Code. 


SEC. 5. ACCESS TO CENSUS DATA BY BUREAU OF ECONOMIC ANALYSIS. 


(a) Access to Data.—Title 13, United States Code, is amended by 
adding at the end the following: 


“CHAPTER 10—EXCHANGE OF CENSUS 
INFORMATION 


“ 


Sec. 
“401. Exchange of census information with Bureay of Economic Analysis. 


“8 401. Exchange of census information with Bureau of Economic 
Analysis. 


“(a) EXCHANGE oF INFORMATION.—The Bureau of the Census shall 
exchange with the Bureau of Economic Analysis of the Department 
of Commerce information collected under this title, and under the 
International Investment and Trade in Services Survey Act, that 
pertains to any business enterprise that is operating in the United 
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States, if the Secretary of Commerce determines such information is 
appropriate to augment and improve the quality of data collected 
under the International Investment and Trade in Services isd 
Act. Information provided to the Bureau of Economic Anal deck 
the Bureau of the Census shall be only those data collected direct] 
from respondents by the Bureau of the Census. 

“(b) Requests ror InForMATION.—The Director of the Bureau 
requesting information under this section shall make the request in 
writing and shall certify that the information will be used only for 
statistical activities performed to improve the quality of data col- 
lected under the authority of title 138, United States e, and the 
International Investment and Trade in Services Survey Act. 

“(c) Dertnition.—As used in subsection (a), the terms ‘business 
enterprise’ and ‘United States’ have the meanings given those terms 
in section 3 of the International Investment and Trade in Services 
Survey Act.” 

(b) ConFORMING AMENDMENTs.—(1) The table of chapters at the 
Degen yd of title 18, United States Code, is amended by adding at 
the end the following: 


“10. Exchange of census information ..................:::scccssssscsesssserssceseneseenesesenceceesecsenes 401”. 


(2) Section 9a) of title 18, United States Code, _ amended by 
inserting after “‘section 8” the following: “or chapter 10 


SEC. 6. AMENDMENTS TO THE INTERNATIONAL INVESTMENT AND TRADE 
IN SERVICES SURVEY ACT. 


(A) Purpose.—Section 2(b) of the International Investment and 
Trade in Services Survey Act (22 U.S.C. 3101(b)) is amended by 
inserting after “the impact of such investment and trade,” in the 
first sentence the following: “to authorize the collection and use of 
information on direct investments owned or controlled directly or 
mney | by foreign governments or persons,” 

(b) ReporTING REQUIREMENT.—Section 4(aX5) of the International 
Investment and Trade in Services Survey Act (22 U.S.C. 3103(aX5)) i is 
amended by inserting before the period the following: “, including, 
with respect to foreign direct investment in the United States, 
information on onensniy 5 4 foreign governeents of United States 
affiliates by country, and tables, on an ted basis, of business 
enterprises the ownership or control of whic a foreign persons is 
more than 50 percent of the voting securities or other evidences of 
ownership of such enterprises, and business enterprises the owner- 
ship or control of which by foreign persons is 50 percent or less 
of the voting securities or other evidences of ownership of such 
ente 
oe or Economic ANALysis Report.—Section 4 of the 
International Investment and Trade in Services Survey Act (22 
U.S.C. 3103) is amended by adding at the end the following new 
subsection: 

“(h\(1) The President, or the designee of the President responsible 
for monitoring the impact of foreign investment in the United 
States, coordinating implementation of United States policy on 
investment, and inv ating foreign acquisitions under section 721 
of the Defense Production Act of 1950 (50 App. U.S.C. 2170), may 
request a report from the Bureau of Economic Analysis of the 
a ag of Commerce. When such request is made in connection 

an investigation under such section 721, the report shall be 
provided within 14 days after the request is made. When such 
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uest is not made in connection with an investigation under such 
section 721, the report shall be provided within 60 days after the 


request. 

“(2) A report requested under paragraph (1) shall contain the best 
available information on the extent of foreign direct investment in a 
given industry, including a breakdown of total investment in the 
industry, and any foreign government investment in the industry, 
by country of the foreign owner, and any other information that the 
Bureau of Economic Analysis or such designee of the President 
considers relevant. The industry information provided shall be at 
the most detailed level available of Standard Industrial Classifica- 
tion, subject to the requirements of section 5.”. 

d) Access to INFoRMATION.—Section 5 of the International 
Investment and Trade in Services Survey Act (22 U.S.C. 3104) is 
amended— 

(1) by redesignating subsection (d) as subsection (e); and 
(2) by inse: after subsection (c) the following: 

“(d) The Bureau of the Census of the Department of Commerce is 
authorized, for pu of augmenting and improving the quality of 
data collected by the Bureau of the Census, to have, upon written 
request, access to data relating to business enterprises that is col- 
lected directly by the Bureau of Economic Analysis for purposes of 
this Act. The Bureau of Labor Statistics of the Department of Labor 
is authorized, for purposes of augmenting and improving the data 
collected by the Bureau of Labor Statistics, to have access, upon 
written request, to selected identification information on business 
enterprises and data on international services transactions, that is 
collected directly by the Bureau of Economic Analysis for purposes 
of this Act. Officers and employees of the Bureau of the Census and 
the Bureau of Labor Statistics shall, for purposes of subsection (c), be 
deemed to be officials or employees designated to perform functions 
under this Act.’’. 

(e) CONFORMING AMENDMENTS.—Section 5 of the International 
Investment and Trade in Services Survey Act is amended— 

(1) in subsection (c(2) by striking “(d)” and inserting “(e)”; and 
(2) in subsection (e), as redesignated by subsection (d)(1) of this 
section, by inserting “or (d)’” after “(c)’”. 


SEC. 7. ACCOUNTABILITY FOR TIMELY REPORTING. 


(a) AFFIRMATION BY A RESPONSIBLE OrFIcER.—Section 5(b) of the 
International Investment and Trade in Services Survey Act (22 
U.S.C. 3104(b)) is amended by adding at the end the following: 
“When a report under paragse (2) is furnished under oath, suc 
oath shall be by the officer of such person who is directly responsible 
for the maintenance and compilation of such information, and shall 
certify that the report was pre in accordance with this Act, is 
complete, and is to such officer's best knowledge and belief, substan- 
tially accurate, except in a case in which, in accordance with rules 
and regulations issued under this Act, estimates have been provided 
because data are not available from customary accounting records 
or precise data could not be obtained without undue burden, and the 
data subject to such estimates has been noted in the report.”. 

(b) Crvii Penatties.—Section 6(a) of the International Investment 
and Trade in Services Survey Act (22 U.S.C. 3105(a)) is amended by 
striking “may be subject to a civil penalty not exceeding $10,000” 
and inserting “shall be subject to a civil penalty of not less than 
$2,500, and not more than $25,000,” 
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SEC. 8. ACCESS TO INFORMATION; CONFIDENTIALITY. 


(a) CONFIDENTIALITY.—(1) Those officers and employees who have 
access to information under this Act to which the provisions of 
section 9 of title 18, United States Code, apply must have been 
sworn, as provided for in section 23(c) of such title, to observe the 
limitations imposed by section 9(a) of such title and to be subject to 
the provisions of section 214 of such title to the same extent as such 
section applies to officers or employees of the Bureau of the Census. 

(2) Only those officers and employees who have sworn to observe 
the provisions of section 5(c) of the International Investment and 
Trade in Services Survey Act (22 U.S.C. 3104(c)) may have access 
under this Act to information to which such provisions apply, and 
such officers and employees are subject to the penalties for improper 
disclosure of such information provided in section 5(e) of that Act to 
the same extent as such section applies to officers or employees 
designated to perform functions under that Act. 

(3) Those officers and employees referred to in paragraphs (1) and 
(2) of this section shall be subject to any other restriction or penalt 
imposed by law with respect to disclosure of information to whic 
such officers or employees have access under this Act. 

(b) VioLaTions AND PENALTIES.—Whoever is in possession of 
information made available to any department or agency by virtue 
of this Act or the amendments made by this Act and discloses the 
information in any form which can be associated with, or otherwise 
identify, any person, including any business enterprise or establish- 
ment, shall be fined not less than $2,500 nor more than $25,000 or 
imprisoned not more than 5 years, or both. 

(c) UNLAWFUL AccEess.—Whoever procures, by fraud, misrepresen- 
tation, or other unlawful act, access to information made available 
to any department or agency by virtue of this Act or the amend- 
ments made by this Act shall be fined not less than $2,500 nor more 
than $25,000 or imprisoned not more than 5 years, or both. 

(d) INFORMATION IMMUNE From Process.—Information obtained 
under this Act shall be immune from legal process and shall not be 
used as evidence or for any purpose in any Federal, State, or local 
government action, suit, or other administrative or judicial proceed- 
ing except as necessary to enforce requirements imposed by law on 
a see of information, to enforce the provisions of subsections 

and (c). 

(e) IMPLEMENTATION.—(1) The Secretary of Commerce shall be 
responsible for the implementation of the exchange of information 
under this Act between the Bureau of the Census and the Bureau of 
Economic Analysis, and shall resolve any questions on access to 
information, data, or methodology that may arise between the 
Bureau of the Census and the Bureau of Economic Analysis, except 
that the Secretary shall not construe this section in a manner which 
would prevent the a entation and improvement of the quality of 
international data collected under the International Investment and 
Trade in Services Survey Act. The Bureau of Economic Analysis and 
the Bureau of the Census shall agree in writing to the data to be 
shared under this Act. 

(2) The Director of the Office of om meme and Budget shall be 
ry, Se for the implementation of the exchange of information 
under this Act between the Bureau of Economic Analysis and the 
Bureau of Labor Statistics, and shall resolve any questions on access 
to information, data, or methodology that may arise between the 


PUBLIC LAW 101-533—NOV. 7, 1990 104 STAT. 2351 


Bureau of Economic Analysis and the Bureau of Labor Statistics, 
except that the Director shall not construe this section in a manner 
which would prevent the augmentation and improvement of the 
quality of international data collected under the International 
Investment and Trade in Services Survey Act. 


SEC. 9. CONSTRUCTION OF THE ACT. 22 USC 3145. 


(a) In GENERAL.—Nothing in this Act or the amendments made by 
this Act shall be construed to require any business enterprise or any 
of its officers, directors, shareholders, or employees, or any other 
person, to provide information beyond that which is required before 
the enactment of this Act. 

(b) IMpLEMENTATION.—AIl departments and agencies implement- 
ing this Act and the amendments made by this Act shall, with 
respect to surveys or questionnaires used in such implementation— 

(1) eliminate questions that are no longer necessary, 
(2) cooperate with one another in order to ensure that ques- 
— asked are consistent among the departments and agencies, 


(8) develop new questions in order to obtain more refined 
statistics and analyses, 
consistent with the purposes of the provisions of law amended by 
this Act and the Paperwork Reduction Act of 1980. 


SEC. 10. DEFINITIONS. 22 USC 3146. 


For purposes of this Act— 

(1) the terms “foreign”, “direct investment”, “international 
investment”, “United States”, “business enterprise’, “foreign 
person”, and “United States person” have the meanings given 
those terms in section 3 of the International Investment and 
Trade in Services Survey Act (22 U.S.C. 3102); and 

(2) the term “foreign direct investment in the United States” 
means direct investment by foreign persons in any business 
enterprise that is a United States person. 


Approved November 7, 1990. 
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101st Congress 
An Act 
_Nov.7, 1990 To amend title 5 of the United States Code to increase the allowance for services of 
(H.R. 3911] attendants. 
Be it enacted by the Senate and House of Representatives of the 
— United States of America in Congress assembled, 


justment Act, SECTION 1. SHORT TITLE. 


SC 8101 7 
ae This Act may be cited as the “Attendant Allowance Adjustment 
Act”. 


SEC. 2. INCREASE IN AMOUNT. 


Subsection (a) of section 8111 of title 5, United States Code is 
og EO” by striking out “$500” and inserting in lieu thereof 
“$1,500” 


5 USC 8111 note. SEC. 3. EFFECTIVE DATE. 


“ae amendment made by section 2 shall take effect October 1, 


Approved November 7, 1990. 
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Agricultural Program Reporting and 
Recordkeeping Improvement Act of 
Wee riniscscsashensreacstdeavesepesss Moura IAS 4075 
— Promotion Programs Act of 
Gat cavanaeanatecasayesckisiabescucaeatnacdossespepesovanseaes 3838 
dntimeas Reconciliation Act of 1990........ 1388 
Agricultural Trade, Development, and 
Assistance Act of 1954, amendments..... 1388- 
11, 3633 
Agricultural Trade Act of 1978, 
MPI NNNTG 655d scosssctron st ovnezenanes seein ictesecen 3668 
Agriculture: 
Alternative Agricultural Research and 
Commercialization Act of 1990.............. 3756 
Commodities........... 3381, 3488, 3559, 3838, 3865, 
3870, 3904 
Crops...3382, 3400, 3421, 3443, 3457, 3459, 3478, 
3881, 3909, 3928, 3951 


Farm Poundage Quota Revisions Act of 


++.2856 


RODS cssccssscicviavescieniarsnsssilascantiicatrengiaesisevie 2017 
Foreign Relations Authorization Act, Fiscal 3359 
Years 1990 and 1991 .........cssccossrsovesssssavetes 54 ; : 
; Good Samaritan Food Donation Act we 3 183 
Ane. Foseiga bs poe Export Marketing quotas, SUSPENSION ..........10s0s0ceeereeee 134 
inancing and Related Programs Mickey Leland Food for Peace ACt....-.c--..--. 3633 
, Appropriations Act, 1991 ......:.:ssesssseseseses 2026 National Agricultural Weather Information 
African eo Bank Act, -_ System Act Of 1990 ..scccsesssvsssesssssseeeeesee 3747 
ame’ OTS..,....-erresssecsererernsecensesoreresenasosens anic Foods Production Act of 1990........... 3935 
Age Discrimination Claims Assistance Act oan isceinpsnci: A gpiclanss: tai 
Of 1988, amendMenNts............sescecreressererere 1298 Related Agencies Appropriations 
Age Discrimination Claims Assistance SEE Oe, bt 1315 
Amendments of 1990................ sisussapsaneesia 1298 Supplemental food program, WIC, 
Age Discrimination in Employment Act of PO En |S 
EDGT, SMERGMECHS.....siscasccseccsresiennsenes 978, 2287 | Agriculture and Consumer Protection Act 
Aged: of 1973, amendments...3806, 3807, 3809, 3813 
Discrimination, employee group health Agriculture and Food Act of 1981, 
pe! SEs ed et eearen Prescot reat tere arse ore 7 amendments......3380, 3516, 3611, 3663, 3702, 
HOUuSINg ASSIStANCE .........0eceereeeserrerereseeee 3813, 4073 
Older Workers Benefit Protection Act Agriculture and Water Policy 
Omnibus Budget Reconciliation Act of Coordination Act.........ccsscsssecssecsssessssesen 3622 


RIO cesccritaxcuistncsnssecesesssitets 1388-219, 250 
Agricultural Act of 1949, amendments......1388—1— 
1388-6, 3374, 3380, 3382, 3400, 3421, 3440, 3441, 

3443, 3457, 3475, 3478, 3488, 3490, 3500, 3503, 
3506-3509, 3511, 3512, 3520, 3521, 3662, 3702, 
3807, 3808, 3932, 3933, 3961 

Agricultural Act of 1954, amendments 
Agricultural Act of 1956, amendments... 
Agricultural Act of 1970, amendments 


Departments of Labor, Health and Human 
Services, Education, and Related 
Agencies Appropriations Act, 1991........ 2209 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


VODs hice antici RST pee 2018 
Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990............ 576 


Note: Part | contains pages 3—1016; Part 2 contains pages 1017—1388-630; Part 3 contains pages 1389-2352; Part 4 contains pages 
2353-3358; Part 5 contains pages 3359-4425; Part 6 contains pages 4426-5440. Each part contains entire Subject and Individual 


Indexes. 
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Page 
AIDS—Continued 
Sex Offenders, testing sicsissscsseicisesscssccccsscsisseast 4851 
Vaccine and Immunization Amendments of 
M9 ccicezssssiscaninpeiesasversiccencaseondcastonicick 1289 
AIDS Housing Opportunity Act...................... 4375 
Air Pollution. See Environmental Protection. 


Airport and Airway Improvement Act of 
1982, amendments...164, 1388-354-1388-356, 
1388-362, 1388-364, 1388-372, 1388-373 

Airport and Airway Safety and Capacity 
Expansion Act of 1987, amendments..... 1388— 


370 
Airport Noise and Capacity Act of 1990..... 1388- 
378 
Airports. See Transportation. 
Alabama: 


Robert S. Vance Federal Building and 
United States Courthouse, 


GORMAN MON srisite Sis scis sac crcnepietiees 252 
Selma to Montgomery National Trail Study 
AE OF LOGS ssssicciccsiccsscstsscisiensoinsarenianaesienie 293 
Alaska: 
Admiralty Island National Monument Land 
Management Act Of 1990........:csecesceseseseee 468 
Aleutian Trade Act of 1990.......ccserses .-2990 


Indian Law Enforcement Reform Act...............473 
Native claims, enrollment...............-. +468 
Oil spill, recovery provisions.. +1042 
Tongas Timber Reform ACt..........:.cc0+csceeseeeee 4426 
Trans-Alaska Pipeline System Reform Act 
OE ISD asics cassanaisvcsnvtesercesteasneteretermennniea OS 
Alaska Maritime National Wildlife 
Refuge, boundary modification...............+. 3347 
Alaska National Interest Lands 
Conservation Act, amendments......... 469, 470, 
572 
Alaska Native Claims Settlement Act, 
TUTTI sass ae sisnas abt tcn cab caaiia nave santadciauae’ 471 
Aleutian Trade Act of 1990.00.00... 2990 
Aliens. See Immigration. 
Alternative Agricultural Research and 
Commercialization Act of 1990............... 3756 
Alzheimer’s Disease. See Diseases. 
America the Beautiful Act of 1990................. 3553 
American Aid to Poland Act of 1988, 
AAT ESNAIUWONIEN . 55h45<:3cndsecaberiapsacsbarnsoapsbacavenons 2032 
American Conservation and Youth Service 
Conpa Act OF 1990 5. coisssccicscssccectissstscsiouass 3140 
American Legion, membership eligibility........ 1157 
American Samoa, minimum wage 
requirement, elimination..............:.:0ce0 2871 
American University Incorporation 
Amendments Act of 1990...........0.......04. 1160 
Americans with Disabilities Act of 1990.......... 327 
Amtrak Reauthorization and 
Improvement Act of 1990............:.:00:0:00 295 
Anabolic Steroids Control Act of 1990.......... 4851 
Angola, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991.0... 72 
Animal Disease Control Cooperation Act 
of 1947, amendmentts..............ccceceseeeceeeeeeees 115 
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Page 

Animal Welfare Act, amendments................... 4066 
Annuities. See Retirement. 
Antarctic Protection Act of 1990.................... 2975 
Antarctica, environmental protection, call 

for international treaty... 3340 
Anti-Drug Abuse Act of 1986, 

AMONG ssi iess ciciscaracrasncsecccnscecsscvarsiests 4859 


Anti-Drug Abuse Act of 1988, 
amendments...... 1468, 1633, 4205, 4822, 4828, 
4853, 4854, 4917 
Antigua, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Antiterrorism Act of 19990...............0+ 
Antitrust Amendments Act of 1999................ 
Appalachian Regional Development Act of 
1965, amendMENts .............cccsesesseeeeeseseeceacees 985 
Appropriation Acts: 
[NOTE: For amendments to previously 
enacted appropriations acts, see 
specific titles.] 
Commerce Department, 1991.........ssssceseseere 2101 
Commerce, Justice, and State Departments, 
the Judiciary, and related agencies, 


APOE A, senceacen capsbesipiccietiondamneeiaactpsscsehisansdens 2101 
Congressional operations, 1991... 2254 
Continuing, 1991......... 867, 894, 1030, 1075, 1086 
Defense Department, 1991 ..........:.scsesseeeeneene 1856 
District of Columbia, 1991 0.00.0... cceceesseeeeeees 2224 
Education Department, 1991 ..........cccseseeceeseeee 2210 
Energy and water development, 1991............. 2074 
EXCCUSVE OMICE, 199 1. csssossncesisesecceceesneseanencs» 1399 
Foreign operations, export financing and 

related programs, 1991 .......c.ssssssssseerenene 1979 
Health and Human Services Department, 

ESOT esaseccisecaissessessasecuseeusnapanapvonspapswsecaneese 2197 
Independent agencies, 1991.........sscssesseesseeeese 1403 
FMC LAY | LOOT wsicuscsepcssestasassesstaisscsanttocartin 2129 
Justice Department, 1991 .......ccccseseesessseeeees 2109 
Labor Department, 1991 ..............sssesscscssseeseee 2190 
Labor, Health and Human Services, and 

Education Departments, and related 

DSCNS LIT css ssssvsnrccessesivenentaccncsripventas 
Legislative Branch, 1991...... 

Military construction, 1991.. 
Postal Service; TOM cscs ssisssssscsscisnssiasseanssssciiess 
Rural development, agriculture, and related 

QRONCIES csicssssseserercrcovviessvrocvessnuensdewnssecaars 
State Department, 1991. 

Supplemental, 1990...........:sccecsseseseseeeereereeseenene 
Transportation and related agencies, 1991...... 2155 
Treasury Department, 1991 ...........:0:0esseeeeseees 1389 
Treasury Department, Postal Service and 

general Government, 1991 ..........::0c0se0e8 1389 
Veterans Affairs and Housing and Urban 

Development Departments, and 

independent agencies, 1991 ...........::00++0+ 1351 

Architectural Works Copyright Protection 
POE csicctie sts cnicvittastssbiuteantateecantbaseantianieactes 5133 
Arizona: 
Gila Box Riparian National Conservation 

Area, designation siciciesciscasssasisessssccsteases 4475 
Sunset Crater Volcano National Monument, 

GEAISOIIEOAT sansiisnsseaveresespososvensesnansinensenssanl 3222 


Tumacacori National Historical Park, 
Cnta DH GINO So sicsiissssicciciccnscsscrecsicicasseasies 393 
Arizona Desert Wilderness Act of 1999......... 4469 
Arizona-Idaho Conservation Act of 1988, 


Armed Forces: 
Brazil, naval landing ship dock, lease 


Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990 

Mailing privileges............:.::s:sssseesceesrsessseneeseres 

Pease Air Force Base, NH, property 


Posthumous Citizenship for Active Duty 
Service Act Of 1989......:..crcsssrerorervererrsenseres 94 


Arms and Munitions: 
Biological Weapons Anti-Terrorism Act of 


LGD ia vcsicacovencathsclkncasiieasd oxwassse Saintes 201 
Gun-Free School Zones Act of 1990............... 4844 
Mandatory Detention for Offenders 

Convicted of Serious Crimes Act............ 4829 

Arms Export Control Act, amendments........ 1745, 
2019, 2045, 2062 
Arts and Artifacts Indemnity Act, 
BEPIOTADIIITIRS ..<.-scancrerecesconssccssscensonssopesssenoces 1976 
Arts and Humanities: 
Indian Arts and Crafts Act of 1990...........000 4662 
Visual Artists Rights Act of 1990 
Wolf Trap Farm Park, loan............. 
Arts, Humanities and Museums 
Amendments 0f 1990 .............ccccceseereeeeees 1960 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990.................... 4589 
Atomic Energy Act of 1954, amendments......1844, 
4833 
Atomic Testing Liability Act......0...000.0.0000.. 1837 
Attendant Allowance Adjustment Act............ 2352 
Augustus F, Hawkins Human Services 
Reauthorization Act of 1990................. 1222 
Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988, 
BIVOTIIIOTIES 2p o.cnasorsissorssranssnbosoneseincnnamnensioes 208 
Aviation. See Transportation. 
Aviation Safety and Capacity E 
Beh OF FRIG  cacsiccsercssmascpccessivcay 1388-353 
Aviation Security Improvement Act of 
RIO sccccsnsisiarassinuscrarscrercnscmaacnianeustasepecusiass 3066 
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B 
Baca Location No. 1 Land Acquisition and 
Steady Act Of 1990. q..ccsccccsesssessssssssrsssesaveress 2762 
Balanced Budget and Emergency Deficit 


Control Act of 1985, amendments... 1388-574, 

1388-608, 1388-615, 1388-619, 1439, 1440 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, 


DANII 5 os casseccosussnrcceresnnesssoveess 1388-621 
Bankruptcy, swap agreements and forward 
IIE or scxsnectiat teenie nase tpvcamapidsiciccenis 267 
Banks and 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
Atel SOD is cians 4859 
FDIC Assessment Rate Act of 1990.......... 1388-14 
Federal Credit Reform Act of 1990......... 1388-610 
PURI RID. con sdink tes Mscsnitescespsstbatbinveessescnsanpssee 3817 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 ..........:::cseeeee 4893 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


I Ee ee ere 2032 
Barbuda, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991....00000..00... 27 


Bicentennial of the United States Congress 
Commemorative Coin Act, 


Big South Fork National River and 

Recreation Area, transfer of 

FRTEREMCS OND ss cscciescestcezsee sdcesestinsinasrecnasaasacanaone 2778 
ae) Weapons Anti-Terrorism Act of 


Steck om Benefits Act, amendments 


Boards and Commissions: 

Agricultural Science Technology Review 

Board, establishment ............cccccssseeesesesees 3711 
Agriculture Research Facilities Planning 

and Closure Study Commission, 

Cota Listener soos. iskias is ccscessicctsiecscsestssrsness 3775 
Alaska Natives Commission, 

COATS iso Sess ssi cenecinsssveniconestasiosistses 478 
Alternative Agricultural Research and 

Commercialization Board, 

CSUMMSNONNG oes soos acl ecaecctieatei oes 3759 
Blackstone River Valley National Heritage 

Corridor Commission, establishment...... 1017 
Civil War Sites Advisory Commission 

CRANE sc ssscioresspintcrasiicemintecates 4504 
Commission on Legal Immigration 

REGO ss sssscscsnessoronsscaessarsrnscssaasezayeveesesies 5001 
Commission on National and Community 

Service, establishment... 3168 
De Soto Expedition Trail Commission, 

COS ee 3105 
Environment for the Americas Board 

MARU MINN cs csccssctscsicscatcscacécouniccseassaty 3661 
Indian Arts and Crafts Board, powers 

CHORIN Siete cease 4662 
Industrial Advisory Board, establishment......... 918 
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Boards and Commissions—Continued 
Maine Acadian Culture Preservation 


Commission, establishment............000+000+ 2389 
Mississippi River Study Commission, 

CRAP ISDN seswesonsserororenserpceceenepessensersce 856 
National Advisory Board on Agricultural 

Weather, establishment...................-..-+ 3749 
National Agricultural Research and 

Extension Users Advisory Board, 

CStADLISHITICNE....-0-crrcsososecoreorscerscesersreoseserss 3709 


National Commission on Financial 
Institution Reform, Recovery, and 


Enforcement, establishment...........-00+-+0++ 4889 
National Commission on Judicial 

Impeachment, establishment...............++++ 5124 
National Commission on Manufactured 

Housing, establishment ..............:0+0+sss0e: 4413 
National Commission on Responsibilities 

for Financing Postsecondary 

Education, administrative procedures, 

CHACARRON scasisssaieccssnivasencesntcssaccsssecocssesesans 300 
National Commission on Wildfire 

Disasters, establishment .........0.s+0seseseeesee0+ 171 
National Commission to Support Law 

Enforcement, establishment..........::0+0¢+ 4919 
National Organic Standards Board, 

establishment :i..cccissscciscsscenssessssvacaeovosssoce 3947 
National Processor Advertising and 

Promotion Board, establishment............- 3916 
Pecan Marketing Board, establishment........... 3841 
Petroglyph National Monument Advisory 

Commission, establishment.............0c000000+ 277 
Preservation of Jazz Advisory Commission, 

Sstablish Ment... .sessicsscsssseiveraiesccsenstvvedeess 1209 
Presidential Commission on State and 

Private Forests, establishment............:.++ 3548 
Regional Marine Research Boards, 

establishment............csccorsssnrerseessescrarsesees 2964 
Rural Partnerships Investment Board, 

eptablishment ..ccicsisssvvossccsvasvoseynasouncvacssosen 3984 
State Energy Advisory Board, 

establishment sisi ssscsciccssscsascsetscsscasessesssseess 1009 
United Soybean Board, establishment............. 3882 
United States Advisory Commission on 

Public Diplomacy, establishment................ 51 
Vancouver Historic Study Commission, 

CStADISHIMENE sccscscssisiiccccosvciseasarssssanscosesscs 2297 
White House Conference on Small Business 

Commission, establishment............0+20-r-0+++ 886 


Bonds. See Securities. 
Bratislava, Foreign Relations Authorization 


Act, Fiscal Years 1990 and 1991.00.00... 27 
Brazil, Naval landing ship dock, lease 

NER OE cans ios rpnacessecopenesepenoqnenapscasenaiasesseseont 2804 
Breast and Cervical Cancer Mortality 

Prevention Act of 1990 ..0........cccccesceceseeee 409 
Bridges. See Transportation. 
Brokers and Dealers, Penny Stock Reform 

Retiek ISO siscssrtic ceed ieista inten Siatecanins 951 
Budget: 

Federal budget, fiscal years 1991-1995.......... 5163 


Omnibus Budget Reconciliation Act of 
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Page 
Budget Enforcement Act..................0.00...- 1388-573 
Bulgaria, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991.............0 76 
Burma: 
ECONOMIC SANCTIONS............cscesseceeseetesereeereseseeeee 653 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991.........ccccssscssseersssesseenes 56 


Business and Industry: 
See also Small Business. ; 
Americans with Disabilities Act of 1990. 


Antitrust Amendments Act of 1990.......... = 
Buy-American requirement..........0scssserseseessenseres 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 
SUDO siiicsisosasnnensrnecdenpmcnbeviiaoenedes 1165 
Foreign Direct Investment and International 
Financial Data Improvements Act of 
BOO visnsicsniaseetanierssynpsiivensnionizeesepasionaiice 2344 
Gas Related Activities Act of 1990... .. 2810 
HOME Investment Partnerships Act........ +4096 
Hotel and Motel Fire Safety Act of 1990........... 747 
Rural Economic Development Act of 
Blas sisncasrcieas eiancssaaracnsaaniosrrcineGauionies 3979 
Telephone Operator Consumer Services 
Improvement Act Of 1990... 986 
Cc 
California: 
Calaveras Big Trees National Forest, land 
CONVOY RDG esis seicascsonsntcsversseesinapacena yeaa 931 
John F. Shea Federal Building, 
GEBIGN AON sce rosceete aaa aceNIN NE 445 
Rumsey Indian Rancheria, land 
CORVOVANCG cssinsinsshesiiersssnaserstsaterteaneeaees 4531 
Smith River National Recreation Area Act.....3209 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement ACt.........ssserereserereeeeees 3294 
Yosemite National Park, commemoration......... 904 
Camp W.G. Williams Land Exchange Act 
OF IBD ss sacssccasasinnseosesaceccsaicetsonvesoessiasarntbess 4499 
Canada: 
Customs and Trade Act Of 1990.........:cssseseseees 649 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 ......sssersseesereresereeeeees 27 
Oil spills, prevention and removal..........-:.+.-0+++ 508 
Canals, Rio Grande American Canal 
Extension Act Of 1990..........isssscsssssvasssocsaes 1001 
Capitol Police Retirement Acct................--::0+0+ 928 
Caribbean Basin Economic Recovery Act, 
DUMCIMETIOTG  socccisetsasvces vas spdee a rescaneassiten 655-657 
Caribbean Basin Economic Recovery 
Expansion Act of 1990............::0secereseeees 655 


Carl D. Perkins Vocational and Applied 
Technology Education Act 


Amendments of 1990 .00...........c:cccseseeeeeee 753 
Carl D. Perkins Vocational Education Act, 
AMOR ONCING soe sscicscsseaseccnicexdsSeteRictacacecateesate 753 


Carl D. Perkins Vocational Education and 
Applied Technology Act, 
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Page 
Carnegie Institute, U.S.S. Requin, title 

RABE OR sicsscctcssccsesssspsotsvasebacssceatetiasscieasaiatics 133 
Cash Management Improvement Act of 

DD isvitcrctiicsseniasrninieiainneamenaancniin 1058 
Cave Research Program, establishment.......... 2859 
Census: 

Bureau of Economic Analysis, exchange of 
MORITA 5 ceonnsnssecestistioosgrsterconvesenhtvenes 2347 
Temporary employees, time limitation.............. 192 
Central European Small Business 

Enterprise Development Commission, 

\stablishment........<csecocsrorecscserssecrerecorssoresesees 2142 
Chatahoochie National Forest, GA, land 

CROBBNGC «sis csrcccssernsiaincnsirensiansete 2808 
Chehalis River Basin Fishery Resources 

Study and Restoration Act of 1990........ 1054 
Chemicals, Foreign Operations, Export 

Financing and Related Programs 

Appropriations Act, 1991 ......csssesessseseeeres 2068 
Chesapeake and Ohio Canal Development 
t AC, AITICCNIONIER sg, cock ssepaceccsccuncicticreretovisecte 292 
Chesapeake and Ohio Canal National 

Historical Park Commission, 

Membership termMs........-:seseseesereserrereersereseneee 292 
Chief Financial Officers Act of 1999.............. 2838 
Child Abuse. See Children and youth. 

Child Abuse Prevention and Treatment 

Act, armensdimentS .0...6scsccsvcssessssensseossersessseses 4755 
Child Care. See Day Care. 

Child Care and Development Block Grant 

Dek OF 19D iiss cccscas seavicasredepuosccatigssis 1388-236 
Child Development Associate Scholarship 

Assistance Act of 1985, amendments....... 1256 
Child Nutrition Act of 1966, amendments........ 311 
Child Protection Restoration and Penalties 

Enhancement Act of 1990.................00.. 4816 
Children and Youth: 

See also Day Care. 
American Conservation and Youth Service 
Carpe Act OF 1990. .nnicscisssssessessansasssvasesare 3140 
Augustus F, Hawkins Human Services 
Reauthorization Act of 1990.......-...ss+0 1222 
Child support enforcement...........-.-0+5:+++: 1388-219 
. Claude Pepper Young Americans Act of 
TED i secssssnsctsciepsangasbocanaensuannsespeganstecsavaaense 1263 


Departments of Labor, Health and Human 
Services, and Education, and Related 


Agencies Appropriations Act, 1991........ 2209 
Education of the Handicapped Act 

Amendments of 1990 ...........:.ccccceseeseseeees 1103 
Indian Child Protection and Family 

Violence Prevention ACt............s.:cseseeee 4544 
National and Community Service Act of 

PD. .cccscsecuciasnsslatida wcdevalchskaspinataculieenisiewh 3127 
National Assessment of Chapter | Act, 

AOD sc oncrtasescatssoaceresnsdieusinmabiormaevasaseoaceses 253 
National Endowment for Children’s 

Educational Television Act of 1990.......... 997 
Supplemental food program, WIC, 

SUC MIN oso ccckiicpiveaneniccssnoneacaeneiikes 311 
Vaccine and Immunization Amendments of 

ND assis ciccsscchsccctiaaccnenstedettecssaenteeuesseeses 1285 
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Victims of Child Abuse Act of 1990............... 4792 
White House Conference on Children, 
Youth, and Families, 1993... 
Children’s Television Act of 1990 ax 
China, Foreign Relations Authorization Act, 


Fiscal Years 1990 and 1991 ......c.cseseseseseseeene 58 
Civic Achievement Award Program, Office 


of the Speaker of the House of 
Representatives, private sector support......1165 
Civil Justice Reform Act of 1990................... 5089 
Civil Rights: 
Age discrimination, employee group health 
REIN» krosderessnatnsetnrersnseysubeicotrasaiasemennsesearie 2287 
Age Discrimination Claims Assistance 
Amendments Of 1990........:ss0eresesesesreees 1298 
Americans with Disabilities Act of 1990........... 327 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990.0... 
Older Workers Benefit Protection Act 
Civil Service Due Process Amendments.......... 461 
Civil War Sites Study Act of 1999.................. 4503 
Claims: 
Administrative Dispute Resolution Act........... 2736 
Age Discrimination Claims Assistance 
Amendments Of 1990..........:.:ssccssesseseeeee 1298 
Alaska natives, enrollmentl............0cccssscseseeenes 468 
Essential air service compensation.............+0+ 2181 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990............000 3289 
Federal Debt Collection Procedures Act of 
i | Nanterre rarer mera reno eres mee 4933 
Fort Hall Indian Water Rights Act of 1990......3059 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990...........00+: 4480 
Military Construction Appropriations Act, 
FEO si8s sccocseuaceandccusstacepishcdsyObictbianbeees 
Oil Pollution Act Of 1990 ........:ssseseseees 
Radiation Exposure Compensation Act 
Seneca National Settlement Act of 1990......... 1292 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act............:sssssssseeeeeses 3294 
Clarks Fork Wild and Scenic River 
Designation Act of 1990 ..............cscc00 4509 


Classified Information, Foreign Relations 
Authorization Act, Fiscal Years 1990 


Clean Air Act, amendments.................. 
Coast Guard Omnibus Act of 1990 
Coastal Barrier Improvement Act of 
ROU sca ciccsaiscastasbocivi Sappiseniaosunnssnctsd toutes 2931 
Coastal Wetlands Planning, Protection 
and Restoration Act...............:.ccseeeeee 4778 
Coastal Zone Act Reauthorization 
Amendments of 1990.................000 1388-299 
Coastal Zone Management Act of 1972, 
amendments.......... 1388-300—1388-—303, 1388- 
307-1388-309, 1388-31 1—1388-314 
Coins. See Currency. 
Colonial National Historical Park, VA, 
Pipeline CaSCMENIS..........0..-.cecseceseserseerseeseee 2812 
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Page 
Colorado, land exchange. ............:ccssseseeeeeess 4569 
Commerce and Trade: 
Aleutian Trade Act Of 1990........cscescsesesersseeees 2990 
Alternative Agricultural Research and 
Commercialization Act of 1990.............. 3756 
Americans with Disabilities Act of 1990........... 353 
Anadromous fish products, certificate of 
origin 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Hotel and Motel Fire Safety Act of 1990. 
Inter-American Convention, 


HITMAN ERTIONT o05-0snk<carcesssesecercsisvcasenesereseed 448 
Iraq Sanctions Act Of 1990.......ccsssscssserenseesserees 2047 
Urgent Assistance for Democracy in 

Panama Act Of 1990.....:s.cscssceeossssarossssseasseassce 7 


Commission on Management of the 

Agency for International 

Development Programs, 

CREDA TOTITIORE, a csissccsereryroecercepresnseiatannopsteoneee 2022 
Commodity Distribution Reform Act and 

WIC Amendments of 1987, 


BITETIGMONS ..sccvsssivscessssosccoesces 3809, 3810, 3811 
Communications: 
Americans with Disabilities Act of 1990........... 366 
Children’s Television Act Of 1990........::ss0+:0+0 996 
Distance learning and medical link 
POSTAIS.. .0perxcensepsrererserserracsvronesseensonesgses 4017 
Federal Communications Commission 
Authorization Act Of 1990.......:ccccsesseeres 848 
Legislative Branch Appropriations Act, 
VS i223 sass cccecehpns cenndio costo aesatenieeaseenes 2276 
National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 199)........r-sssosnrssecssssorsseessaeps 3188 
Rural Telecommunications Improvements 
CLOT ISSO occas iss: ticcr reeks 4038 
Telephone Operator Consumer Services 
Improvement Act Of 1990........0:cccesssseseeees 986 
Television Decoder Circuitry Act of 1990........ 960 
Television Program Improvement Act of 
VSO sss scaatasusssaeneceseeasstavvet aioatensstaceatanced 5127 
Communications Act of 1934, 
amendments........ 366, 369, 848, 960, 961, 987, 
998, 1000 


Community Development: 
Cranston-Gonzalez National Affordable 


Housing programs, extension 
National Forest Dependent Rural 

Communities Economic 

Diversification Act Of 1990.........:ss0s000 4046 
Rural Economic Development Act of 


Community Economic Development Act of 
1981, ammendMenttS..,.........:.0ccsesrecrcssoesseoeses 3981 
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Community Education Employment 
Comber Act OF T996....nr<ssncaserssensssnnssonsesassees 794 


Compacts, Delaware-New Jersey Compact 
Amendments, congressional consent.......... 2785 
Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988, 


Comprehensive Child Development 

Centers Act, amendments.............:cce00 1261 
Comprehensive Drug Abuse Prevention 

and Control Act of 1970, 


Comprehensive Environmental Response, 
Compensation, and Liability Act of 


1980, amendments...................:2eese00+ 1388-319 
Comprehensive Services and 

Developmental Disabilities 

Amendments of 1978, amendments.......... 1142 


Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 


Ret 1996 i icicisicsnuccnnrannannnanaes 4859 
Computer Matching and Privacy 

Protection Amendments of 1990..... 1388-334 
Computer Software Rental Amendments 

PE IE TDI nw cenverensersounssnsssnonenysonse saseppesensi 5134 


Computers. See Science and Technology. 
Concurrent Resolutions: 
American military heroism celebration, 


Capitol rotunda ceremony ..........:.:ecee 5158 
American Soviet Youth Orchestra, Capitol 
QTOUNAS COMCENT i. .scccscicrcccoesesreiseassessvoease 5152 
Baha'i faith, ranian persecution .............:00+0+ 5155 
**Columbus in the Capitol’ arts volume, 
Capitol exhibits, .csccheisiccaserstisnniesnsceri 5154 
Congress— 
Adjournment.......5151, 5153, 5155, 5158, 5159, 
5162, 5190 
JOULE SESSION isn casevissevssesssovnsresserenansaes 5151, 5163 
Earth Day, Capitol grounds celebration........... 5154 


Enrolled bills, corrections, ete.— 
Augustus F, Hawkins Human Services 


Reauthorization Act of 1990 (H.R. 
FAS) yiscssrnnarstanvessracscscsavaasstintvunpersieiveorn 5181 
Education of the Handicapped Act 
Amendments of 1990 (S. 1824).......... 5181 
Immigration Act of 1990 (S. 358)... 5190 
Intelligence Authorization Act, Fiscal 
Year 1991 (S. 2834). ...c.csecscessssessseseeess 5184 
National Defense Authorization Act for 
Fiscal Year 1991 (H.R. 4739)... 5185 
Omnibus Exports Amendments Act of 
1990 CUR AGSA), -oncsrestonnsicestcensvssonenter 5187 
Patents, inventions in outer space, 
amendment (S. 459).....:+scscssseseeseeeeres 5189 
Federal budget, fiscal years 1991—1995.......... 5163 
Foster Grandparent Program, twenty-fifth 
ONNIVETSATY....n.-es.nsvcnracorsoossernresssersernssseoses 5161 
Friends of the National Arboretum, 


congressional appreciatiOn...........ssse 5157 
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His All Holiness Patriarch Dimitrios, 

Capitol rotunda Ceremony .........-s+s+sese000+ 5161 
Lajos Kossuth, bust dedication ceremony....... 5152 
Philo T. Farnsworth, statue presentation 

COPRRAONNY aig caccscascccccctatscceas cs caeeciiink 5153 
Publications, printing— 

Honorable William D. Ford, portrait 
presentation Pee ENERO rer RTT 5160 
‘Our Flag’’ DOOKIet..........<.0---ssesressoassessssese 5158 


“*Understanding Congress’ bicentennial 
research conference proceedings......... 
United States Capitol brochure................0+ 
Special olympics torch relay, Capitol 
grounds authorization............-ccsseeseeeererers 5157 
Spouse abuse, statutory presumption in 
child custody litigation..............:sseses 5182 
VISTA, twenty-fifth anniversary 


Whales, conservation and ee 


Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 


FOQUITEIMIONIS ...2<<5-00erensnereesensacesessias 


Washington Metropolitan Area Transit 
Regulation Compact, congressional 


Pec me Budget Act of 1974, 
amendments... 1388-602, 1388-614-1388-620, 
1388-622, 1388-623, 1388-625, 1388-626 
Congressional Budget and Impoundment 
Control Act of 1974, amendments...1388-607, 
1388-608 
Connecticut: 
Stewart B. McKinney National Wildlife 
Refuge, expansion. ...........cscesesseresesesesees 1028 


Admiralty Island National Monument Land 
Management Act of 1990..........c0cces0e 
America the Beautiful Act of 1990... Bes 
Antarctic Protection Act of 1990.00... 
Coastal Barrier Improvement Act of 1990......2931 
Coastal Wetlands Planning, Protection and 


Energy Policy and Conservation Act 
Extension Amendment of 1990................. 124 


Page 
Energy Policy and Conservation Act Short- 
Term Extension Amendment of 1990........ 421 
Fishery Conservation Amendments of 
TF. scsaxesocavrenvensrensopanprnsncosccnsonepiameseaysin 4436 
Food, Agriculture, Conservation, and Trade 
|, RC oa OT 3359 
Forest Resources Conservation and 
Shortage Relief Act Of 1990........:ss+ssece+0+ 714 
Gila Box Riparian National Conservation 
Area, AZ, designation........cs:seccseseseeeerees 4475 
Great Lakes Fish and Wildlife Restoration 
ABE OB GO csccasascsescasiessecaspicxcsss 2370, 4773 
Lake ag Special Designation Act of 
Ks scatnestansascasieceasilesenesiatdtesssusstesneestine 3010 
iiGaanesat Public Lands Improvement Act 
ETI cisssascosrrscsanessaresxeanivasavtncorenseycccise 1020 
National Indian Forest Resources 
Management ACct.......s.ssssserssesesesrsseeseeess 4532 
Recycling programs..........ssssecsesrsrereseseseeeseenes 3544 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990...........+. 3342 
Smith River National Recreation Area Act.....3209 
State Energy Efficiency Programs 
Improvement Act Of 1990........:sssssessee 1006 


Strategic and Critical Minerals Act of 


fe ea CSR CPR OLENA AS Ree RT ERRIOY 3568 
Consolidated Farm and Rural 
Development Act, amendments............ 1388-9, 


1388-10, 3817, 3979-3981, 4000, 4008, 4010, 
4013-4015, 4017, 4022, 4026, 4027, 4034, 4050- 
4053, 4057, 4065 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments......... 635, 637-639, 654, 1388-44, 
1388-70, 1388-100, 1388-196, 1388-299, 1388- 


319, 1388-385, 1388-386, 1388-387, 1388-621 
Consumer Product Safety Improvement 
AE ORIN acs seccnkesecascertonseianipesseaioasorscon een 3110 
Consumer Protection: 
Fastener Quality Act..........ss.srscsssssscssssssessescess 2943 
Honey Research, Promotion, and Consumer 
Information Act Amendments of 
RINE cs scaseesdgsraietavetociiesusiicciervanleyeetcisnesis 3904 
Lime Research, Promotion, and Consumer 
Information Act Of 1990... 3870 
Mushroom Promotion, Research, and 
Consumer Information Act of 1990......... 3854 
Soybean Promotion, Research, and 
Consumer Information Act...............0.00 3881 
Telephone Operator Consumer Services 
Improvement Act of 1990............000sesesees 986 
Contract Disputes Act of 1978, 
PE NNIIR sssi spss neiguks ARLES RATERS 1447 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
STAN ssi cs asics Reece 909 
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Page 
Contracts: 
Buy-American requirement..........0sseeseeeseseeeeneneee 86 
Food, Agriculture, Conservation, and Trade 
PARE OE FID ay concersaven ccacersenicamnasceceneeversont 3359 
Food and Drug Administration 
Revitalization ACt.......-s.s.scsccssessseesesrseeees 4583 
Foreign Relations Authorization Act, Fiscal 
Years: 1990 and W991 sssssiccascssceescctsccewseaceves 
Mille Lacs Indian Reservation Lease ‘5 
Oil and gas leases, reinstatement............0..008 
Petroleum products and facilities, leasing 
BNON IY asics ccsencsccessicsisesionsveieitoeseenscavedivces 
Swap agreements and forward contracts.......... 
Tongas Timber Reform ACt.........:cscsssssssesesesess 
Controlled Substances Act, amendments...... 
4829, 4833, 4836, 4851, 4852, 4854-4856, 4858, 
4932 
Controlled Substances Import and Export 
Act, aMENAMENIS.........ssce0ereeseeeeeeneene 4830, 4932 
Cooperative Agreements. See Contracts. 


Cooperative Forestry Assistance Act of 
1978, amendment...........:.sccseseeeeeee 2072, 3521 
Copyright Fees and Technical 
Amendments Act of 1989............:s:0:00000 287 
Copyright Remedy Clarification Act.............. 2749 
Copyright Royalty Tribunal Reform and 
Miscellaneous Pay Act of 1989.................. 290 
Copyrights: 
Architectural Works Copyright Protection 
EE onicssicrn caisatecosnansarees vipiatbesakcigadsesanensiee $133 
Computer Software Rental Amendments 
ACR OE EDO0 ss cesses sessscrnstossiescssesssdassancates 5134 


Visual Artists Rights Act of 1990 
Corporations. See Business and Industry. 


Cotton Research and Promotion Act, 
AMENAMENS .........cccecseeeeseseeeee 3909, 3911-3913 
Cotton Research and Promotion Act 
Amendments of 1990 .0.....0....cccccesesseeeeee 3909 
Courts: 
Civil Justice Reform Act of 1990.........ccssee 5089 
Federal Courts Study Committee 
Implementation Act Of 1990.........ces08 5104 
Federal Judgeship Act of 1990........cccccsseeees 5098 
Judicial Discipline and Removal Reform 
Act OF 1990 iis sscsinsisissevecsesncissvseresmnsibeacsons 5122 
Judicial Improvements Act of 1990..........++0+ 5089 
National Commission on Judicial Discipline 
and Removal ACct.........:.sssscsssessesseereseneee 5124 
Victims of Child Abuse Act of 1990..........00. 4792 
Cranston-Gonzalez National Affordable 
Housing Act ..........cccsscscsrcessesereenssensrnenseenes 4079 
Credit and Credit Unions. See Banks and 
Banking. 


Crime Awareness and Campus Security 


Cultural Exchange Programs. See Foreign 
Relations. 
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Currency: 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 
Sic 18. ee oe ee 1187 
Mount Rushmore Commemorative Coin 
DASE ceo uiarzopsosceicariessosnayesscsnvanssscnjeonsasenvseaseey 313 
Olympic Commemorative Coin Act, 1992........ 879 
Silver Coin Proof Sets Act.........sccsssesesesrseee 2874 
United Services Organization’s 50th 
Anniversary Commemorative Coin 
PS canssssssaasresssncascespaviansanrrageasatnatsentanenseiate 875 
Customs and Trade Act of 1990............0000 629 
Customs and Trade Act of 1990, 
amendments... 1388-386, 1388-390 


Customs Procedural Reform and 
Simplification Act of 1978, 


BUTIEFMATTIOT II ssscascsesnsispesssociscsesyssacseeyozeareravess 634 
Cyprus, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 ......cccsssesecseeres 2026 
Czechoslovakia, Most Favored Nation 
treatment, EXteENSiOMN..........scseseeeeeseseseneess 2380 
D 
Dairies and Dairy Products: 
Fluid Milk Promotion Act of 1990... 3914 
Food, Agriculture, Conservation, and Trade 
CE OE tO cxckericruusienqamcrrsinatsertous 3374 
Dairy and Tobacco Adjustment Act of 
1983, amendmentts.................s+eeeeeeeree 1388-11 
Day Care: 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 .......s.siescresssseresasesnensses 38 
Library Services and Construction Act 
Amendment Of 1990 ........:scccsesesesseeeeenes 104 
Virginia child care center, land use...........0.0. 1158 
De Soto Expedition Trail Commission Act 
CEN DGG ssstsvscsrccsisscenistesiicteasasiieimiieisiiseieiniees 3105 
Deaf. See Handicapped. 
Deceptive Mailings Prevention Act of 
SOO issccsceaqccnie Poy ses BS Rea Stan Saacg 2301 
Decorations, Medals, Awards: 
Congressional Award Amendments of 
TID ss cxtssvaninis cigs rsteneenalensigensiannesannwlies 2305 
Laurance Spelman Rockefeller, 
congressional gold medal................::+020++ 197 
Merchant Mariner Memorial Act of 1990....... 2996 
Spark M. Matsunaga Medal of Peace.............. 2284 
United States Coast Guard Bicentennial 
Modal Act sis cssiisiccts sssctacciscepspcoasctpaasnvactvens 122 
Walter B. Jones Excellence in Coastal Zone 
Management Awards............c:0000 1388-312 
Deepwater Port Act of 1974, amendments.......507, 
539 


Defense Acquisition Workforce 

Improvement ACt.............:cccsssesereesseeennsees 1638 
Defense Authorization Amendments and 

Base Closure and Realignment Act, 


OUTIOTIOIIONNG seis ceases a ssshicacasecscennescantnetisecs 1821 
Defense Base Closure and Realignment 
BOE OTIS scccrcccrcarincianinairesncnnsnieies 1808 
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Page 
Defense Dependents’ Education Act of 
1978, amendMenttS...............ss0recseesereeesesees 1559 
Defense Economic Adjustment, 
Diversification, Conversion, and 
Stabilization Act of 1990...................00 1848 
Defense Industrial Reserve Act, 
WANE in accscasibccsvssogepnasacinacetsatccocneeias 1669 
Defense Production Act of 1950, 
BMENGMENES ..:...50:0s0sreioesrsevescecererss 404, 882, 893 
Deficit Reduction Act of 1984, 
AMENAMENES .........-.e0eeeeere 1388-118, 1388-559 
Delaware-New Jersey Compact 
Amendments, congressional consent........ 2785 
Demonstration Cities and Metropolitan 
Development Act of 1966, 
SICTINIOULT svcscosascorsvsvsieosesesesberveyensvecssenetioss 1535 
Department of Agriculture Organic Act of 
1944, amendments..................000000000+ 3715, 4068 
Department of Defense Appropriation 
Authorization Act, 1976, 
PENI TINIES  sassseccesnia erscsegencsenransserveensnerevers 1672 
Department of Defense Appropriations 
Act, 1988, amendments................:c0cceeceeeee 220 
Department of Defense Appropriations 
Act, 1989, amendments...................... 220, 1706 
Department of Defense Appropriations 
Act, 1990, amendments............ 219, 220, 1693, 
1704-1708 
Department of Defense Authorization Act, 
1984, amendments.................:00:00+00+ 1586, 1672 
Department of Defense Authorization Act, 
1985, amendMents............sssereereree 1546, 1670 
Department of Defense Authorization Act, 
1986, amendments...... 1507, 1580, 1606, 1672, 
1665, 1669 
Department of Defense Authorization Act, 
1987, amendMents..............0ccssserscesseseresrsee 1596 
Department of Education Organization 
Act, amendmenttS............c.s0sseesseneses 840, 1142 
Department of Energy Metal Casting 
Competitiveness Research Act of 
NOIO, cacensiconncensesbtheeseshisteacrcneesenitensistieeithoanste 915 
Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1985, 
PINONGHADINS ssc cccccisssccertcccerseniistacaes 1837 
Department of Energy Organization Act, 
PINETNIIOUNS sss cascesiasaicsassccstinersetnresersasatsasts 1841 
Department of Energy Science Education 
Enhancement Act.............:ccscssssessseenseseeee 1840 
Department of Housing and Urban 
Development Act, amendments...... 1454, 4420 
Department of Housing and Urban 
Development Reform Act of 1989, 
PATNNSEIIIES 5 cancsse psi svasSpontearsscvearacesesd 4249, 4393 
Department of the Interior and Related 
Agencies Appropriations Act, 1991, 
RETIOIIS «cocks ress eoes sopeermrenecetensnd 1915 
Department of Transportation and 
Related Agencies Appropriations Act, 
1990, amendmentt................-..secessseeseree 233, 244 
Department of Veterans Affairs Nurse Pay 
PE OE IO ns ssssiscconcceoyersnseiursonstocaptoteireanenvess 430 
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Departments of Commerce, Justice, and 

State, the Judiciary, and Related 

Agencies Appropriations Act, 1990, 

AMENAMENES ........000000008 216, 217, 244, 247, 248 
Departments of Veterans Affairs and 

Housing and Urban Development, 

and Independent Agencies 

Appropriations Act, 1990, 

AMENAMENES ..........0ceceseeereseeerensecseeseeenes 237, 238 
Developmental Disabilities Assistance and 

Bill of Rights Act, amendments................ 1191 
Developmental Disabilities Assistance and 

Bill of Rights Act Amendments of 

1987, amMendMERNts..............ccecererecceecerserraees 1142 
Developmental Disabilities Assistance and 

Bill of Rights Act of 1990..........0......000 
Dire Emergency Supplemental 

Appropriation for Disaster 

Assistance, Food Stamps, 

Unemployment Compensation 

Administration, and Other Urgent 

Needs, and Transfers, and Reducing 

Funds Budgeted for Military 


Disabled. See Handicapped. 
Disadvantaged: 
Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991........ 2148 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1992 wisi scscicssesssssssscsscscscesee 
Head Start Quality Improvement Act ose 
Head Start Transition Project Act............ ed 
HOME Investment Partnerships Act............... 
Disadvantaged Minority Health 
Improvement Act of 1990.00.00... 2311 
Disaster Assistance: 
IIE vs vecccceasarvorscecianas accnmnenvaonaattoceenencesiusansonsa 3958 
Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990...........000 213 
Disaster Assistance Act of 1988, 


Discrimination. See Civil Rights. 
Diseases, Alzheimer’s Disease, research 


Es cssaesscnsennceavaqerciesseuincehebnassvtisyninatcirs 2767 
Displaced Homemakers Self-Sufficiency 
RE LL: 2751 
District of Columbia: 
Blair House, fees and reimbursements................ 26 
George Mason memorial, establishment........... 419 
International Center, fees and 
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Page 
District of Columbia—Continued 
John F. Kennedy Center for the Performing 
Arts, maintenance and repair............0000 1050 
National Capitol Transportation 
Amendments Of 1990 ......c.ccesesessessessesnee 2733 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
CORSON Saunsscationssss eco Radeon 1300 
District of Columbia Appropriations Act, 
1990, amendments siéssisisecscciarcenarrienss 242 
District of Columbia Revenue Bond Act of 
DDO scissscsnaeiaiscigasarctiasatinaiccesavasntetananguepsiaits 2309 
Dolphin Protection Consumer Informaiton 
BE cnccasmurinriniimmsnicaumam init 4465 
Driftnet Act Amendments of 1999.................. 4441 
Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990............... 456 
Drug and Alcohol Dependent Offenders 
Treatment Act of 1989.00.00... 909 
Drug and Household Substance Mailing 
PCE OR TODO sisi sssssiasisarecsastacsssiscsriiessivactestd 1184 
Drug-Free School Zones Program, 
DEVOODINOI sis cinsegceencresirescaririmmnrinanrives 4836 
Drug-Free Schools and Communities Act 
of 1986, amendments............. 4837, 4839-4842 
Drugs and Drug Abuse: 
Anabolic Steroids Control Act of 1990 
Crime Control Act Of 1990 ......ccsssesesseeeee 
Criminal Victims Protection Act of 1990........ 2865 
Federal workplace.......-.+sssssseresee 1476, 2278, 3167 
Food and Drug Administration 
Revitalization ACt........csecsssssseerseessesenens 4583 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
LODE sssssscassascacsssecssatanctibcs aetcscaciwsbetasaaits 2024 


Library Services and Construction Act 

Amendments of 1990 
Moarijunaina osestssicecsccesscdevccrsscscsvacoencovagonspvocnetets 
Public and Assisted Housing Drug 

Elimination Act Of 1990 ........:ssesssesseess 
Safe Medical Devices Act of 1990... meek 
Sterile needles isiiscwciicccincsncancccians 2222 
Urgent Assistance for Democracy in 

Panama Act Of 1990........cccccssssssssssssssseesecssees 7 


E 


Earthquakes, National Earthquake Hazards 
Reduction Program Reauthorization 


East Fork of the Jemez River and the 
Pecos River Wild and Scenic Rivers 


Asbestos School Hazard Abatement 
Reauthorization Act of 1990..............0000 4589 

Augustus F, Hawkins Human Services 
Reauthorization Act of 1990.00... 1222 
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Page 
Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments Of 1990 .........ccccsesseeeesesseee 753 
Community Education Employment Center 
BRUCE 99D: sssccecuccasieacnseuivaas aginssrascescveessiss 794 
Crime Awareness and Campus Security Act 
SE SIA exvonenasthanoreicen sccesonuinieniseevsatensise 2384 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990........ 2881 
Food, Agriculture, Conservation, and Trade 
BU OF 19D scssctssacicccsaticaacnccaiecantsarenaeacs 
Head Start Quality Improvement Act... 
Head Start Transition Project ACt.........csss0 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990......4665 
Library Services and Construction Act 
Amendments Of 1990 ........c:ssssesesessseeeeseres 104 
National and Community Service Act of 
LOG ssc cstccaxscmcuinsigy saasiatiategpancaeeaR ake 3127 
National Assessment of Chapter | Act, 
NOD  cxsasiasssasasenecaiwrsesscaasvouss sesnassssascivasiseees 253 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
CIATIFICATION.....cerorsccerororarsassunyeonsensersenoonneeses OO) 
National Environmental Education Act........... 3325 
Navajo Community College, inventory and 
BED ansainacasgnasserten ccxsatcanavptacsesvesmensnsior es 1153 
Office of Correctional Education Act of 
BOP ssact cshassinsnaisssecicaressindstansncnaseisasognsesstans 840 
School demonstration programs, 
CKOSTSUOND S653ccesia ices ech scaicaacat texadaoseo tea 96 
School Dropout Prevention and Basic Skills 
Improvement Act of 1990.00.00... 3042 
Serve-America: The Community Service, 
Schools and Service-Learning Act of 
ISOU sap cciescnqiaGetearentccasapicesinehs 3132 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990........cccssecceseees 4734 
Student Loan Default Prevention Initiative 
SE AGDD os siscarcovcosesssonssesvasasevoscenee 1388-25 
Student Right-To-Know ACct........:c:scssscseseoes 2381 
Student Right-To-Know and Campus 
SECUY ASD siiinincinmnsusinnnannnnis 2381 
Tech-Prep Education ACt........:ccrscssscessesreeeenes 788 
Tribally controlled community colleges, 
SRI scsaccsctlgycatvastiscatsnssssaicotycksteacsseveii 1152 
Tribally Controlled Vocational Institutions 
Support Act Of 1990.......ccccsssscssrssserveneserns 799 
Education Amendments of 1978, 
AMENAMENIS ............ecesecesecereeernererecssecess 207, 208 
Education Amendments of 1988, 
RIN ENEMONR 5555S Be ceedings dietesn RE 208 
Education for All Handicapped Children 
Act of 1975, amendments ...........cesssseeee 1142 
Education for the Deaf Act of 1986, 
RITIOTIIIETG 5a saensesnscarevassvcersansiiecyonasasenicrses 1142 
Education of the Handicapped Act, 
UNCON ose cesesincssccesiacsisssccaveonssataceessinie 1103 
Education of the Handicapped Act 
Amendments of 1990 ..............::::cccecceeseees 1103 
Educational Agencies Financial Aid Act, 
AMENAMENMS........cseeeeeeeeeseee 255-257, 259, 1151 
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Egypt, Foreign Operations, Export Financing 
and Related Programs Appropriations 
Pah BODY casi ccaspscaistascsencceaichensspcoteessdbontacaree 2057 


El Salvador, Foreign Operations, Export 
Financing and Related iS 
Appropriations Act, 1991.......2009, 2017, 2057 
Elementary and Secondary Education Act 


Embezzlement. See Law Enforcement and 
Crime. 
Emergency Agricultural Credit 
Adjustment Act of 1978, 


Preservation Act of 1987, 

AMENGMENES......0.0005ss00rensesrssseees 866, 1185, 4249 
Emergency shelters, Indians, funding................ 137 
Employee Housing Trust Funds, collective 

bargaining, agreeMeNts..............s.se0ecerereserreees 138 
Employee Retirement Income Security Act 

of 1974, amendments...... 1388-565, 1388-566, 

1388-57 1-1388-573 

Enchanted National Forest Information 

and Education Study .................cccccccs 2858 
Energy: 

Department of Energy Metal Casting 
Competitiveness Research Act of 


Gas Related Activities Act of 1990.. 
Great Lakes Oil Pollution Research and 


Developement Act. ....0ss<essecrerssoreccesssecesoeass 4788 
Navigational safety and vessel-pipeline 
CONTAIN, ose cctsektentnosshesisatoeabrsenettenty 3038 
Oil and gas leases, reinstatement........... 2797, 2802 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990.......... 2834 
State Energy Efficiency Programs 
Improvement Act of 1990.........cs-:-s0rsse0 1006 
Energy Conservation and Production Act, 
AMENAMENES ...4srccccessnrereresesnssscsserssee 1012, 1016 
Energy Policy and Conservation Act 
Amendments 0f 1990..............1..ccssseseesnes 727 
Energy Policy and Conservation Act 
Amendments of 1990, technical 
COTO MET ssijss vaccsseneisacaccenssshovessbereciscsvacdibenss 2398 
Energy Policy and Conservation Act 
Extension Amendment of 1999.................. 124 


Energy Policy and Conservation Act 


Energy Policy and Conservation Act, 
amendments....... 421, 727-729, 734, 735, 1006 
Environmental Protection: 
Airport Noise and Capacity Act of 1990....... 1388- 


Antarctic Protection Act of 1990.............c:000 
Antarctica, call for international treaty oe 
Cleanup activities, surety bonds... 
East Fork of the Jemez River and the Pecos 

River Wild and Scenic Rivers Addition 

PR CE TIO an cciesstiessstScca aca cbaare Renae 260 


Florida Keys National Marine Sanctuary 


and Protection ACt.........csscccsesseeseereenee 
Global Change Research Act of 1990... 
GOB RE TING oss 54: 5550056ecervesccscvapnrsvapsaceeinaseixe 
Great Lakes Critical Programs Act of 
SO svcsccxaxssaseceasarenncusvpheanesseubanasensunresvease 3000 
Great Lakes Oil Pollution Research and 
Development ACt.........::sssssssecerseseeeeeeees 2375 
Indian Environmental Regulatory 
Enhancement Act of 1990 .........:cccssssseseeeee 883 
International Forestry Cooperation Act of 
A ELLIE ERTL S 2070 
National Environmental Education Act........... 3325 
National Indian Forest Resources 
Management ACt........c.s.s.ss0cssssssesssessseeee 4532 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990........ 4761 
Oil Pollution Act of 1990 ..........ccecccsseceseeneeeeeee 484 
Pollution Prevention Act of 1990............ 1388-321 
Pollution Prosecution Act of 1990............:000 2962 
Tongas Timber Reform ACct.........:..::cssseceseeeees 4426 
Environmental Research Geographic 
Location Information Act........................ 3287 
Ethics in Government Act Amendment of 
ND rvvsestscatiacseaticieateaniaReisuaaucn aaa 318 
Ethics in Government Act of 1978, 
aMendMentls...........0.00006 152-155, 157, 161, 318 
Ethics Reform Act of 1989, amendments......... 149, 
1720 
European Bank for Reconstruction and 
Development ACt...............::cescssesrceseseseees 2034 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990........ 2881 
Executive Exchange Program, extension..........902 
Expedited Funds Availability Act, 
WTI is has cs hesticetscaecsatevessasesereesceid 4424 
Export Administration Act of 1979, 
DI sosicsvcciasiiantchsepateoaasiatine 1739, 1741 
Export-Import Bank Act of 1945, 
amendments 
Anadromous fish products, certificate of 
origin 
Customs and Trade Act of 1990 
Food, Agriculture, Conservation, and Trade 
PE ETSI bicinc ss sacisecteascesscaiassiensspasichatins 3359 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


ID sdanesade Su akopmcacrrtinsionimvornsnenstonaniereoessiits 1979 
F 
Fair Labor Standards Act of 1938, 
MBCTITNONS oi cscssscesisscscesasicescesinioodosessias 1388-29 
Fallon Paiute Shoshone Indian Tribes 
Water Rights Settlement Act of 
||. ERE ee ema oye enor iene meninten Da 3289 


Family Planning, Foreign Operations, 
Export Financing and Related Programs 
Appropriations Act, 1991.......1983, 1988, 2016 
Family Resource ACct .............c.ccccsssccscsssereesseeeee 1278 
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Page 
Family Support Act of 1988, amendments....1388— 
196, 1388-221, 1388-232 


Farm Credit Act of 1971, amendments.......... 3832, 
4013 
Farm Poundage Quota Revisions Act of 

ADDO  sssccciscrcascsaareaestarrearsaenatincstsvcaistaeatabeats 2856 
Farmland Protection Policy Act, 

EROTIC ss cccavesisevensisserccenesnensvioamscavenovel 4066 
Farms for the Future Act of 1990.................. 3616 
Fascell Fellowship Act, amendments..... 1065, 1066 
Fascell Fellowship Amendments Act of 

DOW srsassossiccnsteinsstnsinicixinscanessensiosanansseaseneied 1065 
Fastener Quality Act .......0...ccccccsecceeetseeeeeeeee 2943 
FDIC Assessment Rate Act of 1990.......... 1388-14 


Federal Aviation Act of 1958, 
amendments.....164, 451, 1388-357, 1388-363, 
1388-365, 1388-370, 1388-371, 1388-373, 1388— 


376—1388-378 
Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 
1990) ssnroncousccsanacnxonsnsseansnne 1388-372 


Federal Buildings and Facilities: 
Aleda E. Lutz Department of Veterans 


Affairs Medical Center, designation.......... 443 
Alexander Hamilton United States Custom 

House, NY, designation......ccssssceessereeee 1068 
Alternative Agricultural Research and 

Commercialization Center, 

ORtablishwment is csscssssscsaccestesceceasssierestitess 3757 
Arthur V. Watkins Post Office Building, 

UT, Resignation cies csccccscacatcacessscscaccsoncesas 2395 
Blair House, DC, fees and 

FEIMDUPSEMEMIS « o.ci cies ccsscesssssensossseasesecesnsevers 26 


Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, OR, 


GOST BSHA HONS cscs ccesstastesscatessrseosvenscbereasbing 2955 
Claude Pepper Federal Building, FL, 

GOS SMIONN si cascssics cecatiaseiesscgenscsasatiersaueuas 1049 
Enterprise for the Americas Facility, 

OStaDLIShINET ssiccssscccasssacassvecscenaaseonanwneres 3658 
Frank E. Moss United States Courthouse, 

TIE COGISTANOR  vsessccecessasecvaspncaeuaawivaconcasees 121 
Homer Thornberry Judicial Building, TX, 

GESIBTALIONE oop snecesossesnonssorrarynsosrsnecossneavennsss 147 
Indian Child Resource and Family Services 

Center, establishment.............-::sseseeeeseees 4552 
International Center, DC, fees and 

PeiMbUrsements iis; secstvsssesccvesecsasseesosvieasedes 26 
J. Kenneth Robinson Postal Building, VA, 

PES RNALION sisi casapnnnmimaaaTKiees 3037 
J, Will Robinson Federal Building, UT, 

GES SNAON .sscscsguescrcenrcssisaesiprsescsssncasenaan 2774 
John F. Shea Federal Building, CA, 

ESSA TOD acs casnacoesvasssryyscvescaveanssonrtarapantens 445 


M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, TX, 


GESENAION nccicscssiorssrsiocnmnianscnnnse 184 
Melvin Price Federal Building and United 

States Courthouse, IL, designation............ 200 
National Agricultural Library, 
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National Rural Information Center 

Clearinghouse, establishment.................. 4049 
Ralph H. Johnson Department of Veterans 

Affairs Medical Center, SC, 

DESIONATION. ,-csnssosccevsesqonspsccavaervorsnesesestetes 1178 
Robert McClory Post Office Building, IL, 

GESIQMALION.........2.cccecerereeereeseersenserereseatenee 2394 
Robert S. Vance Federal Building and 

United States Courthouse, AL, 

GPRISNBU ON cccscscscrncenspinaram oman 252 
Rock Art Research Center, NM, 

CBTRDSTTICRT Scere sescovsnsoxerosaresnonepaancnceseeveses 276 
Samuel S. Stratton Department of Veterans 

Affairs Medical Center, NY, 

COSI BORON svi cccscicsasssavercsisissansnasscioriee 1069 
Semiarid Agroforestry Research, 

Development, and Demonstration 

Center, NE, establishment............000c000 3546 
Silvio O. Conte Anadromous Fish Research 

Center, MA, designation... 2954 
Southern Forest Regeneration Center, 

CRODTSHINONY sscinsssiacacrssincassssarsemicewininess 3545 
Spark M. Matsunaga Department of 

Veterans Affairs Medical Center, HI, 


COSI QTRION sssscssiccsiassiobersententaccsrccassacsvaaes 1177 
Virginia D. Smith Animal Health Research 
Laboratory, NE, designation............c0:000004 408 
Federal Civil Penalties Inflation 
Adjustment Act Of 1990 .0.......cccccssnees 890 
Federal Communications Commission 


Authorization Act of 1988, 


ONS INONNS os cae cesc cesta atte 849, 850 
Federal Communications Commission 

Authorization Act of 1990......0.....00..00.0.. 848 
Federal Courts Study Committee 

Implementation Act of 1990.............:000 $104 
Federal Credit Reform Act of 1990........ 1388-610 


Federal Credit Union Act, amendments......... 4864, 
4870, 4876, 4878, 4881-4883, 4887, 4888 
Federal Crop Insurance Act, amendments....3951, 
3954, 3955, 3957, 3958 

Federal Debt Collection Procedures Act of 


a: 4933 
Federal Deposit Insurance Act, 
amendments....... 975, 1388-14—-1388-16, 4860, 


4863, 4864, 4868, 4875, 4877, 4880, 4882, 4886, 
4887, 4903, 4908 
Federal Election Campaign Act of 1971, 


mMondimMentseisescesssssssvessiviesserssevaiticaesaenvies 161 
Federal Employees Pay Comparability Act 

O99 8 simaninamangnianchaminntas 1427 
Federal Energy Regulatory Commission 

Member Term Act of 1990... 135 
Federal Fire Prevention and Control Act 

Of 1974, amendMeNtS............0.-sesecsceecssesseesees 747 
Federal Food, Drug, and Cosmetic Act, 

WITNCTAAIEUTIES -oscsccccncsosenssesrzesessegasnsersse 1289, 4853 
Federal Home Loan Bank Act, 

amendments.............00048 4323, 4395, 4876, 4885 
Federal Insecticide, Fungicide, and 

Rodenticide Act, amendments......... 3628-3630 


STOTRSTIICNL. «.<<-<rasnessorsscticestiomnesttnerrtenhe 3714) Federal Judgeship Act of 1990.00.00... 5098 
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Page 
Federal Land Policy and Management Act 
Of 1976, amendMen;ntts............c.ceserecresenereereeees 175 
Federal Law Enforcement Pay Reform 
PARE OR SIGs ccvccscsictssainnsasconcxesnsvesssnessssscariees 1465 
Federal Maritime Commission 
Authorization Act of 1990................0:00+ 2979 
Federal Mine Safety and Health Act of 
1977, amendmentts...............-scceeserereeeees 1388-29 
Federal National Mortgage Association 
Charter Act, amendmentts.............0-sss0000+ 4147 
Federal Noxious Weed Act of 1974, 
REO IGII yond scccescevcsrcsnasorcscesseseassesverpsesess 3611 
Federal Pay Comparability Act of 1970. 
AUCTIONING ssiisssicssscnsiciscssccrstesiuesenetassteoets 1440 
Federal Property and Administrative 
Services Act of 1949, amendments.......... 1592, 
1786 
Federal Water Pollution Control Act, 
amendments........ 507, 523, 525, 527, 532, 533, 
537, 540, 541 
Fellowships and Scholarships: 
Fascell Fellowship Amendments Act of 
TPAD csncsascccassosmissscpiaacaaxsssentactoncasssvciaeess 1065 
Food and agricultural sciences education........ 3717 
Graduate fellowships and traineeships............ 2895 
National Health Service Corps 
Revitalization Amendments of 1990.......3021 
Science scholarshipS......-.---seccssrsrerenesesereenesees 2900 
Films, ‘‘Long Journey Home”’, distribution......... 49 
Financial Institutions. See Banks and 
Banking. 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 ...............0.00 4893 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, 
AMENAMENES........-ssseereeseeeeseeee 4882, 4893, 4908 
Financial Management, Chief Financial 
Officers Act Of 1990.........:s:0cccsscssssssscoeseese 2838 
Fire Safe Cigarette Act of 1990................:.:0000 405 
Firearms. See Arms and Munitions. 
Firefighters’ Safety Study Act................0000 1045 
Fires and Fire Prevention: 
Hotel and Motel Fire Safety Act of 1990........... 747 
National Forest Foundation Act........:c:00s:0-r0e+ 2969 
Wildfire Disaster Recovery Act of 1989........... 171 
Fish and Wildlife: 
Anadromous fish products, certificate of 
MRINI 055s Sarendpneunsbaisuaressenvacceetecsssoviskeed 4464 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Fish hatchery, SC, conveyance..........s:sse0+ 
Forest and Stewardship Act of 1990...........:0+0 
Great Lakes Fish and Wildlife Restoration 
BE OF SID. cscorsassiesaivessesto vans 2370, 4773 
National Fish and Wildlife Foundation 
Establishment Act Amendments of 
FP ss vsixsxicasncccgevtcosenanascteesasiteebgeevoodusvey 2959 
New England Fishery Resources . 
Restoration Act Of 1990.........ccscssesseeeee 2960 
Tongas Timber Reform ACt..........ccssseseseresees 4426 
Fishery Conservation Amendments of 
Nee Setar i voues neers On ete rere or 4436 
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Flood Control. See Conservation. 
Florida: 
Claude Pepper Federal Building, 
Do, TCR LEE RANT NET 1049 
St. Marys River, Study .........s-s:ssssesseeeessesereeesees 428 


Florida Keys National Marine Sanctuary 
Act 


Follow Through Act, amendments 


Food. See Agriculture. 
Food, Agriculture, Conservation, and 

Trade Act Of 1990 ...0..........:cscccsssccssessssssees 3359 
Food, Agriculture, Conservation, and 

Trade Act of 1990, amendments........ 1388-11, 

1388-12 

Food and Agriculture Act of 1962, 

SOTONDOTIS nasi cnscssiscansnsaqssasipsakisndéscckisstiisane 3515 
Food and Agriculture Act of 1977, 

amendments......3515, 3704, 3705, 3714, 3716, 


3719, 3720, 3724, 3728 


Revitalization Act..............ccccscsssscsssssssses 4583 
Food for Peace Act of 1966, amendments.......3702 
Food for Progress Act of 1985, 

NINE sci sk cis vinscciacccioenseecivecuowsibcaceenete 3663 
Food Security Act of 1985, amendments....... 1388— 


11, 3380, 3419, 3488, 3497-3499, 3503, 3515, 
3516, 3521, 3569-3573, 3576, 3577, 3579-3584, 
3590, 3597, 3601-3607, 3702, 3704, 3734, 3814, 


4828 
Food Security Wheat Reserve Act of 1980, 
AMENAMENES ..........0.0r0esesecseseseseesereseee 3515, 3663 
Food Stamp Act of 1977, amendments............ 3783 
Food Stamps, Mickey Leland Memorial 
Domestic Hunger Relief Act... 3783 
Foreign Affairs: 
Immigration Act Of 1990........0cssesessseeseseees 4978 
International fishery agreements..............--.+++- 4439 
Foreign Assistance Act of 1961, 
amendments........ 224, 1669, 1990, 1997, 1998, 
2001, 2015, 2026, 2031, 2042, 2044, 2056, 2057, 
2060, 2061, 2066 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1999.............:0.00 2344 
Foreign Earned Income Act of 1978, 
SONI 5s vi csscrsrccsascacsarvestesarasescesse 1388-560 
Foreign Operations, Export Financing, 
and Related 
Appropriations Act, 1988, 
ee 1996, 5084 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
STIINENUE ss saci sescs crcccscciennsaiscincesie 1996, 2041 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1990, 
AMENAMENIS...........0cesereeeee 223, 228, 2020, 2063 
Foreign Relations: 
Antarctic Protection Act of 1990.........:csse 2975 
Antarctica, environmental protection, call 


for international treaty ............-..:.0cse0ese 3340 
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Foreign Relations—Continued 
Biological Weapons Anti-Terrorism Act of 


Exchange program 
International Cooperation in Global Change 
Research Act Of 1990 .......ccceseceseeeseesesseeee 3102 


International Red Cross... 

Oil Pollution Act of 1990..... 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Securities Acts Amendments of 1990.............. 2713 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 


RUNES on siceisscesaisecncpthapicadesccionaseisetan’ 5084 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991......,.......cccc08 15 


Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991, 


2055, 2056 
Foreign Trade Zones Act, amendments....706, 710 
Forest and Rangeland Renewable 
Resources Planning Act of 1974, 


Forest and Rangeland Renewable 
Resources Research Act of 1978, 


AMENAMENLS.........ccecerseereseeeene 2072, 3544, 3553 
Forest and Stewardship Act of 1990.............. 3521 
Forest Resources Conservation and 

Shortage Relief Act of 1990..............c:00 714 


Forests and Forest Products: 
International Forestry Cooperation Act of 


E990 s2icsissssccsasacassscopacontecciacescasonepasccmoneisc 2070 
National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990.........cscss0 4046 
National Indian Forest Resources 
Management ACt.........sssssssessssssssseseesers 4532 
Wildfire Disaster Recovery Act of 1989........... 171 
Fort Hall Indian Water Rights Act of 
TOG ccomoniascnisrseennienamsmenten 3059 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990................. 4480 
Fraud, Securities Enforcement Remedies 
and Penny Stock Reform Act of 1990......... 931 


Fruits and Vegetables. See Agriculture. 
Full Employment and Balanced Growth 


Act of 1978, amendments.................. 1388-609 
G 
Gas Related Activities Act of 1990................. 2810 
Chatahoochie National Forest, land 
ROTRMNDG iaccccacsapsccitacebs ratstectlatestie Raectaeatis 2808 
St. Marys River, Study ..........scseessssessseees 


Global Change Research Act of 1990 
Global Climate Change Prevention Act of 


Page 
Giobail Warming. See Environmental 
Protection. 
BMENGMNONIS 55 ssicsviarsrevesisicrenarcsersererusnsmrcrats 1673 
Good Samaritan Food Donation Act.............. 3183 


Government Employees: 


Administrative Office of the United States 


Courts Personnel Act of 1990 
Capitol Police Retirement ACt....ccssssesecesseraeeees 
Civil and Postal Service programs........... 
Civil Service Due Process Amendments........... 461 
Department of Veterans Affairs Nurse Pay 

Pi EAS 0. ccacsoitscconssvasnsmteneysstanensesonsit 430 
Executive Exchange Program, extension.......... 902 
Federal Energy Regulatory Commission 

Member Term Act Of 1990.........sccseseseeeeee 135 
Foreign Relations Authorization Act, Fiscal 

Years 1990 and 1991 .........ccercrsrssssssrssessases 22 
Health benefits, direct payMent ........scsseecseeee 250 
National Zoological Park police, pay 

EICNCOEO cxsenssspcnscocsosvagorassasnositinnsusseaceneeosaave 125 
Physicians, comparability allowances, 

TEAUthOTIZAtiON.........sececeseessserreeseerennerseneenne 908 
Portability of Benefits for Nonappropriate 

Fund Employees Act of 1990.......... 1388-335 
Thrift Savings Plan Technical Amendments 

PRC OL TIO | sss ccrccessicaenticenrstsemcticwmnrteesteanes 319 


Government Organization: 


Administration on Children, Youth, and 


Families, establishment..............s1:s+e00000 1263 
Administrative Dispute Resolution Acct........... 2736 
Agricultural Weather Office, 

SELADUSHNCNL wa; ccssseconsioonscosnsvensssesasssensens 3748 
Chief Financial Officers Act of 1990.............. 2838 
Department of Agriculture, reorganization.....3979 
Foreign Agricultural Service, 

establishMent..........scsssecesscesersssereresessarees 3686 
Great Lakes Coordination Office, 

establishmen§tt.......s.0.ccssecrseveserserers 2374, 4777 
Lower Great Lakes Fishery Resources 

Office, establishment................0+ 2374, 4777 
National Center for Medical Rehabilitation 

Research, establishment .............ccseseee 3227 
National Telecommunications and 

Information Administration, 

appropriation authorization...............0. 2758 
Negotiated Rulemaking Act of 1990............... 4969 
Office of Agricultural Environmental 

Quality, establishment...........:sccceeeeseee 3619 
Office of Environmental Education, 

CRTMI TEST IE ca ere ce ioiesdaisticsveacceroncaeses 3327 
Office of International Forestry, 

entabblishanventt jisicsccscisisscescaeteacvetsescttencioased 4060 
Office of International Relations, 

CSTADIISHMEN iss cesvicsscesscserrssiossracecsansseses 
Office of Minority Health, establishment...... 
Office of Rural Affairs, establishment............. 
Upper Great Lakes Fishery Resources 

Office, establishment............:.00++ 2374, 4777 


Veterans Health Services, Administrative 
FEOTBANIZALION.......200r0secesseresessaveresevensesssaser 271 
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Page 
Grain Quality Incentives Act of 1990............ 3928 
Grants: 
Augustus F, Hawkins Human Services 
Reauthorization Act of 1990.........c.0:000 1222 
Breast and Cervical Cancer Mortality 
Prevention Act Of 1990......:csssssssseseeessssees 409 
Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments Of 1990 .......::ccccssssseseseeeeeens 753 
Coastal Wetlands Planning, Protection and 
RRestOCMIOSR AC sccses cesconsiacconessyonscoesenetoves 4785 


Cranston-Gonzalez National Affordable 


aoe of Commerce, Justice, and 


State, the Judiciary and Related 
Agencies Appropriations Act, 1991........ 2101 
Disadvantaged Minority Health 
Improvement Act Of 1990........:sssrssrereen 2311 
Displaced Homemakers Self-Sufficiency 
ASGISERIIOG ACE, csessesesssnvasscsieoocossovensevessste 2751 
Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990............... 456 
Education of the Handicapped Act 
Amendment of 1990 .......c:ccssecssesresesseee 1103 
Foreign Relations Authorization Act, Fiscal 
Vents 1990 Wd 1990... -.rencescessoscoceceresessseess 42 
Forest and Stewardship Act of 1990............000 3543 
Indian Environmental Regulatory 
Enhancement Act of 1990.........cscssscsseeee 883 
Library Services and Construction Act 
Amendment Of 1990...........:scsssesssrseseseee 101 
Mental Health Amendments of 1990.............. 4600 
National and Community Service Act of 
BRO oncorcisssivasp testbendeesacitiaretobovaanarseiionh 3129 
National Endowment for Children’s 
Educational Television Act of 1990.......... 997 
National Health Service Corps 
Revitalization Amendments of 1990....... 3013 
ae’ Sit Reconciliation Act of 
Sed asses tlea cacasySoesnidatukapeubamubavonctecth 1388-138 
Ryan ‘Whiss Comprehensive AIDS 
Resources Emergency Act of 1990............ 576 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990............+ 4726, 4739 
Tuberculosis Prevention Amendments of 
NINO ssacinnsssotecoreitcspucheenonpoeaimspteReniasvesdl 446 
Year 2000 Health Objectives Planning 
Yt ane eee ENE ETON EINE OCT 2867 
Graves, Native American Graves Protection 
and Repatriation ACt.......csccssssssseseseceeeseens 3048 
Great Lakes Critical Programs Act of 
BO iss sessccdesnssstiarceransssbeoassisastanacssypisesses 3000 
Great Lakes Fish and Wildlife Restoration 
BOS OE TBD a ivssisncrtceokinsncorcenas 2370, 4773 
Great Lakes Oil Pollution Research and 
Dev PAGE. dc. iissanuitnins 2375, 4788 
Gun-Free School Zones Act of 1999............... 4844 
H 
Handicapped: 
Americans with Disabilities Act of 1990........... 327 


Page 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990..........::sere:eeseees 1191 
Education of the Handicapped Act 
Amendments Of 1990...........::serssseseesseees 1103 
Housing assistance .........0ssssrereresereserssecesesseeees 4324 
Television Decoder Circuitry Act of 1990........ 960 
Harmonized Tariff Schedule of the United 
States, amendments............ 651, 657, 658, 666, 
1388-387, 1388-482 
Hatch Act of 1887, amendmenis.................00+0+ 3733 
Hate Crime Statistics Act ............::cccscecsessssseens 140 


Hawaii, Spark M. Matsunaga Department of 


Veterans Affairs Medical Center, 
CN eter vorcuveiiieicanertrenssterioocnnesyoransess 1177 


Hazardous Materials Transportation 


Uniform Safety Act of 1990..................... 3244 


Hazardous Substances, Asbestos School 


Hazard Abatement Reauthorization Act 


CFR ke itersecay Raiechalontesutsinensstpesrneteegsstaire 4589 
Head Start Act, amendments........ 1151, 1224-1242 
Head Start Expansion and Quality 

Improvement ACt...............cscssscsseseseseetenee 1224 
Head Start Transition Project Act................. 1238 
Health and Health Care: 

Breast and Cervical Cancer Mortality 

Prevention Act Of 1990...........cssseseseseensees 409 
Department of Veterans Affairs Nurse Pay 

PE OE NOI sos ssccscspurccctsatsstlactssniapnesncwiie 430 
Disadvantaged Minority Health 

Improvement Act Of 1990... 2311 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


TSI os cs siscnstiscssepcisectcosssnsssinsésqesustespscvesssts 2033 
Government employees health benefits, 
EIDECT PRY TOI ish cacacn ents enasesapsh ippsicsonecs 250 


Home Health Care and Alzheimer’s Disease 


National Health Service Corps 

Revitalization Amendments of 1990.......3013 
National Institutes of Health Amendments 

CB | Sapa C apa On DONO OTE Seong 3224 
National Nutrition Monitoring and Related 

Research Act Of 1990 ...........scesseseseeeees 1034 
Nutrition Labeling and Education Act of 

RO sc scipectorticiasatigavicncticicoseotsatiataticivaa 2353 
Older Workers Benefit Protection Act.............. 978 
Organ procurement organizations, 

WORF NICE occa hasegs corse occ ovcennnnielacsins 139 
Physicians comparability allowances, 

FOMMNONITANION.....ciiiccoscecscioncinespacivstenscasaseoee 908 
Rural Health and Safety Education Act of 

RO akieconcigimnnaanncngunmaiaes 4055 
Ryan White Comprehensive AIDS 


Resources Emergency Act of 1990............ 576 
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Page Page 
Health and Health Care—Continued Hoopa-Yurok Settlement Act, 
Safe Medical Devices Act of 1990.............000 4511 SIOENAM ONG 5 sssccccisrinsncnnnienaanancaire 210 
Sanitary Food Transportation Act of 1990......1213 | Hostages. See Terrorism. 
Stewart B. McKinney Homeless Assistance Hotel and Motel Fire Safety Act of 1990.........747 
Amendments Act Of 1990.......cccsssseseseeee 4724 | Housing: 
Transplant Amendments Act of 1990...........00 3279| AIDS Housing Opportunity Act.....-....:-s0:-+0++ 4375 
Trauma Care Systems Planning and Community development programs, 
Development Act Of 1990......s.-ssesssessee: 2915 CKVCNSIOM Gc cessecccsisvareavstienssestvecasnenss 866, 1185 
Tuberculosis Prevention Amendments of Cranston-Gonzalez National Affordable 
1990.......srssescrsssrrnssoesssoersossossssrnsssqnsscsseseenes 446 Housing Act sscissisasacccccaississaccecasancvnast 4079 
— and Immunization Amendments of _ Departments of Veterans Affairs and 
Senet eter eneeeeee Se REE agile mamma Housing and Urban Development, and 
Year ~~ Health Objectives Planning oney Independent Agencies Appropriations 
see ane: Bam. PCs cssccccscscnrcasssavesrancosvesicessesessvcagonenveencave 1351 
Higher Education Act of 1965, : s 
amendments....258, 842, 1151, 1388-25-1388- Emergency shelters for Indians, funding........... 137 
Employee trust funds, collective 
: ; 28, 1388-28, 4856 Bargaining scssssncicceesversoone 138 
Higher Education Amendments of 1986, | _ FDIC Assessment Rate Act of 1990... 1388-14 
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Authority Compact...............ssscsesssesererseeee 178 
R 
Radiation Exposure Compensation Act........... 920 
Radiation Exposure Compensation Act, 
BITONATIENS.....5.0500.0svercssesernrevenceszveeees 1835-1837 
Rail Passenger Service Act, amendments.......... 295 
Railroad Retirement Revenue Act of 1983, 
CUTIE sboacescssycstasshtads tet ecsmcisaciess 1388-520 
Railroad Retirement Solvency Act of 1983, 
PMENGMENIS .0.5ssscisessccscercesersceoeasorsscores 1388-286 
Railroad Unemployment Insurance Act, 
RIGOR isc cassia ecacteieisisauisnaeaaitinaes 297 
Railroads: 
Americans with Disabilities Act of 1990........... 338 
Amtrak, waste disposal..........-.:+-s:ssssssesseseeesseee 3185 
Amtrak Reauthorization and Improvement 
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Hazardous Materials Transportation 
Uniform Safety Act of 1990... 3269 


Real Estate Settlement Procedures Act of 


1974, amendments.................- 4405, 4411, 4412 
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Real Property, Stewart B. McKinney 
Homeless Assistance Amendments Act 


OE IDO sissies cacca su puercaaen cataczaseimieeseiittatenciiees 4719 
Recreation: 

Amistad National Recreation Area, 

establishment s.cscccscedicescceceiiveicocaveserseceseive 4494 
Grand Island National Recreation Area, MI, 

CSADIB INCRE sss ss ccsssscaicesecccteaseeriroeane 185 
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Recycling. See Conservation. 
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Area Establishment Act of 1990............. 3342 
Refugees: 
Emergency assistance, supplemental 
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Related Programs Appropriations Act, 
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Rehabilitation Act of 1973, amendments.......... 376, 
377 
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1978, amendment...............:.sesese+00 3539, 3552 
Research and Development. See Science 
and Technology. 
Research Facilities Act, amendments............... 3703 
Reservoirs. See Water. 
Retirement: 
Capitol Police Retirement ACt.........ccscrssseeeseees 928 
National Guard, technical service, credit......... 2338 
Thrift Savings Plan Technical Amendments 
Act OF 1990 isc cscsesctasiatacsisicaccresatnnasastices 
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Revenue Reconciliation Act of 1989, 
amendments.... 1388-470, 1388-473, 1388-479 
Revenue Reconciliation Act of 1990....... 
Right to Financial Privacy Act of 1978, 
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Merrimack River Study Act of 1990...........0:000 
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Commission Act Of 1989.......c.c0cssssereeeeee 
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St. Marys River, FL and GA, study ......-.:cse++0: 
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Route 66 Study Act of 1990.00.00... 
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Consumer Product Safety Improvement Act 
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Federal Credit Reform Act of 1990......... 1388-610 
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PHacl Veer TOO E css cssiccccessticsctsvacseesostone 3188 
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National Nutrition Monitoring and Related 
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traded 1 i EE Be SEE 2380 
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Securities Exchange Act of 1934, 
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Selma to Montgomery National Trail 
Study Act Of 1989.00... .eseeseseeeseseereenene 293 
Senate. See Congress. 
Seneca National Settlement Act of 1990........ 1292 
Senior Biomedical Research Service, 
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Tongas Timber Reform ACt........cesssesseseseseseeees 4427 
White House Conference on Small Business 
Authorization Act.......cccccseceetsecseeeeeseneeeees 885 
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Social Security Amendments of 1967, 
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Patents, inventions in Outer Space... 2863 
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OE NSD vaccisccccsicssticcsciciseaicatnitecets rc 

St. Marys River, FL and GA, study 
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State Energy Efficiency Programs 
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Water Resources Development Act of 
1974, amendments ............cscccesereeessereeeseneeee 2788 
Water Resources Development Act of 
1988, amendments .............e.sesceeseneeneserenee 2081 
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SINERAMCNIG oss ssisesecicnicateeimetecieete 852-854 
Watershed Protection and Flood 
Prevention Act of 1954, amendments.....3615, 
3616 
Weapons. See Arms and Munitions, 
Weather: 
Global Change Research Act of 1990...........0 3096 
Global Climate Change Prevention Act of 
[| Son ae 3 RO, SOMME or 4058 
National Agricultural Weather Information 
System Act Of 1990 .......cesscssssesesessseseenees 3747 
Weir Farm National Historic Site 
Establishment Act of 1990.........0.0.0...05. 1171 
West Virginia, land conveyance and 
CHETAN sscsssisscansscccassraizaccssvauareitanitercionnates 2377 
Wetlands, Conservation Program 
Improvements ACt........ecccsesesrererereneeetnenenes 3572 
White Earth Reservation Land Settlement 
Act of 1985, amendments ................::0esee+ 210 
White House Conference on Children, 
Youth, and Families, 1993..................0- 1280 
White House Conference on Small 
Business Authorization Acct................000+ 885 
Wild and Scenic Rivers Act, amendments....... 260, 
428 


Wild and Scenic Rivers Act of 1968, 


Wild and Scenic Rivers System: 
Clarks Fork Wild and Scenic River 
Designation Act of 1990.......0.cccccseeees 4509 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
PCE OR IOBD. cisstincssiassiea sectaavecacsasteagnenines 260 
Merrimack River Study Act of 1990... 417 


SUBJECT INDEX 


Page 
Mills River, NC, Study..........sssssssssssesesesesnseseree 2376 
Pemigewasset River Study Act of 1989............ 418 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study ACct.......ccssssereesseeeery 4497 
Wilderness Areas. See National Wilderness 
Preservation System. 
Wildfire Disaster Recovery Act of 1989........... 171 
William Johnson House, MS, property 
ACQUISILION ......0.ccececeseseessessseeeenenenenencessenesreses 860 
Wolf Trap Farm Park, VA, loan 
POWAY VCE Sassi scssonncssisesspateninskea twtcceceveedisaest 4586 
Women: 
Breast and Cervical Cancer Mortality 
Prevention Act Of 1990..........c:scscsscsesesseeees 409 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990........ 2881 
Small Business Administration and 
Amendments Act of 1990.........c:cc0sse0e 2814 
Supplemental food program, WIC, 
PUMMON Dc cocsh ons Sessnssiavinccndssepeisteinesneassnsesaes 311 
Woodrow Wilson International Center for 
Scholars, Board of Trustees, 
Membership increase........ccsccererereseeresesseeeeeree 132 


Wool. See Agriculture. 


A31 
Page 
World Space Congress, congressional 
SNE is sicsscaaaccincitencacci acest ienneReaceN INIA 383 
Wyoming, Clarks Fork Wild and Scenic 
River Designation Act of 1990..........00000 4509 
¥ 
Year 2000 Health Objectives Planning 
DNs SRR OSES RTT ene CON eee OTT eon TEE TT 2867 
Yosemite National Park, CA, 
COMRTIOMNOS ATION, 00s ssccsscesssessssasrveassscsescessssstens 904 
Yugoslavia: 
Economic support fund, assistance... 10 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
NSN aicisarsnececcpeectantspes oar 2063 
Z 
Zuni Land Conservation Act of 1990............. 1174 
Zuni-Cibola National Historical Park 
Establishment Act of 1988, 
RIVICRIANN CNG Sis isccssi ccs casctaceees atin 279 


Abbas, Abu............... setessennnnannnnesecennnnnsnnannnnssesecnntt 79 L 


Caravans; Matt sisi tne asie 5146 | Pearlman, Mark...............:..sscssccssersersssvenserseees 2017 


Smith, Shelton Anthony.............0..0.:0cce 
Hesssin, SO0@000 .csicsecsaccrcisccsece. 1483, 2050 | SommnOns Poomplpat (Larteta) nn ee-nnererererrs 5144 
, Vv 
ee, Viera, Jose Rudolf0......c.ccccscsccsccsesessscsssesennsee 2017 
Iyad, Abu..... Virginia-‘Natural Gas Company............0.0.0. 2812 
K w 
Kino, Eusebio Francisco...........2...........:0cc0000000 394) Wels; J. Aldo Siscctsiieca casein 1171 


NOTE: Page references are to pages where names actually appear within laws. 


S Laws fetuteos tz, 
MS ONITED STATES 


STATUTES AT LARGE_ - - 


CONTAINING THE 


LAWS AND CONCURRENT RESOLUTIONS 
ENACTED DURING THE SECOND SESSION OF THE 
ONE HUNDRED FIRST CONGRESS 
OF THE UNITED STATES OF AMERICA 


1990 


AND 


PROCLAMATIONS 


VOLUME 104 
IN SIX PARTS 


PART 4 
PUBLIC LAWS 101-535 THROUGH 101-623 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1991 


PUBLISHED BY AUTHORITY OF LAW UNDER THE DIRECTION OF THE 
ARCHIVIST OF THE UNITED STATES BY THE OFFICE OF THE 
FEDERAL REGISTER, NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 


“The United States Statutes at Large shall be legal evidence of 
laws, concurrent resolutions, . .. proclamations by the President 
and proposed or ratified amendments to the Constitution of the 
United States therein contained, in all the courts of the United 
States, the several States, and the Territories and insular possessions 
of the United States.” (1 USC 112). 


For sale by the 
Superintendent of Documents 
U.S. Government Printing Office, Washington, DC 20402 
(6-part set; sold in sets only) 


CONTENTS 


PART 1 
Page 
List oF Brnits ENACTED INTO PUBLIC LAW..........:ccccsssseseseessesseesees Vv 
ESO OP EN AWS osc oases iavascncsscecacaecaees havea ix 
List or Britis ENACTED INTO PRIVATE LAW ........:ccccsscesesseseeeeneeses XXV 
je Ae deci) sy 21 1 eager eed atin Ohta FS Dt wr aE Ae Rie Mle ae xxvii 
List OF CONCURRENT RESOLUTIONS .........:cessesccsssescesseessesseecceceseesees Xxix 
ENE OR PROCGA BEATING: <cavsetecsccessasscsesecesenscanenentosesrsssossosnceccaposoasses XXxi 
Pusuic Laws 101-241 THROUGH 101-440 ooo. eeeceeteeeeeeneenees 3 
a tt |), te ae cn ee sere eee rer eae Al 
ERGO EINOAE, PCMNIER ossscsus scassesanccsccetyscccesconcacessanesastassancenceisaubviesessasecess Bl 
PART 2 
Page 
List OF Bitits ENACTED INTO PUBLIC LAW........cccccscessesessesseseesesees Vv 
J ee gl Lens 2 call IF? | eeereneeteen ee Citroen inane pees ot ine creme reer fe one ix 
List oF BILts ENACTED INTO PRIVATE LAW ..........scescsssessesseseeeeees XXV 
Big Oe Fer Awe URW Sock ncisc vivcnersteovovensedsecboptogegsedonsebsdeotandbteccosogese XXVii 
List OF CONCURRENT RESOLUTIONS .........scssessecssessetsssensennessnssnnesnees xxix 
SEE ORF ROCUA MEA TIOIND oa noscesoscsoisssecsecntsedsanssdocssacdbenserecesiicbendcretnesies XXxi 
Pusiic Laws 101-441 THROUGH 101-508 .00.... ce eceeseeseeeenseeees 1017 
PSST ICS IIIT ass scsocecscesecuaiectesnoastansiesaarseustsobacessatevatisiesaveravaatseccaeie Al 
INDIVIDUAL, TRIES ositsocccccecatincnainnmnaman em Bl 
PART 3 
Page 
List oF Bitts ENACTED INTO PUBLIC LAW..........cccscesssesesseeeseeeeeees Vv 
TRENT: COB ORIN MGW ooo s chek cs osecatinsadnchossccadexecadccsoesesatelbeibousesects ix 
List oF Britis ENACTED INTO PRIVATE LAW ........:..cccscessesseeseesseneee XXV 
Reet ON PREY RMIT RINE 55 Coon csasbnecescnssnhcchieecencnensesusessatoveseesssiooiedessoeds XXVli 
List OF CONCURRENT RESOLUTIONS .........-:cssccsscescessessecceeneensencenersees xxix 
FE CE EE BEA UNO (oon; scccesicanocvertoncsvenssecosesserssvessnvesesspnibencaseosen XXxi 
Pustic Laws 101-509 THROUGH 101-584... cccececcseeseeseesseseeeeee 1389 
CMS LORIN 6 cl caisicsascisecaceectes ths tatiaebicsacasssanincdiaussecnsapisitebeabestecceess Al 
AGU RR RIOT A ee RENIN ssc Sas cd scccasseteassccccoasnesaenndunsdanaastescaieteovasseamete Bl 


CONTENTS 


PART 4 
Page 
List OF Britis ENACTED INTO PUBLIC LAW..........:csccssesessesserceseeeees Vv 
LIST OF PUBLIC LAWS ..........csccesceceseestecsecseseecsesssceeceeeesenscesetecnceaeeeseees ix 
List oF Bits ENACTED INTO PRIVATE LAW .......:c.ccessesseeseesseseeeeees XXV 
Laer OF PRIVATE LA WE .ccsccsscsvessevscnovesxonesoevosseussuscoessossonssssensesssuvessness XXVii 
List OF CONCURRENT RESOLUTIONS ...........ccsccessesseescesseneessessceseessees xxix 
TAHT OF PROCLAMATIONS ssiccsccccscccccscicscesscccccswssdsssncsancasiaccstoteccaticsiies XXxi 
Pusuic Laws 101-535 THROUGH 101-628 .00........ccecseeseeseenseseeeeeees 23538 
SURI TNR iiss ORE Al 
INDIVIDUAL: UNTER eee cess ese iseiisiit inte Sa Reco uae Bl 

PART 5 
Page 
List OF Bits ENACTED INTO PUBLIC LAW..........::scesceseeseserecessenees v 
F397 OF POBEIC LAWS ..ecceostcecevesceccienscrsepesnnavecessesconsenuveessenssaccsvaenacss ix 
List oF BILts ENACTED INTO PRIVATE LAW .......:..sccssesseeseeseeserenees XXV 
LAT OF PRIG ATE LAWS cc ccsissicscensccccvsscinscierasciestaviersiccstewastesseeaarieenvees XXVii 
List OF CONCURRENT RESOLUTIONS .........c:scssscsescessessseseseseseeeeeeesees xxix 
LIST OF PROCLADMATIOND  ssissssciscccvencssscscesacisiassstieteansseccaceneinrecareenies XXxi 
Pusiic LAws 101-624 THROUGH 101-625 .00......cceeeeseseeseeseeseeceeeees 3359 
RTI FRT III oss fins cosinosesteonaneanniithsconscdsbOnkennesiotopsenpsnstbeneneseetinge Al 
EREEIE WC TIEP ATs TAPING. sscc0sescacnessecasinndsesosisapesens nnd acs sapanidisacpiovectausesseeseoien Bl 

PART 6 
Page 
List OF Britis ENACTED INTO PUBLIC LAW.........::esceseeseesseessereeneees Vv 
Ee CP DBI LAB a svcssvccscncacacveasavenesusencvaniaceivyposctaccetsmsunienasninns tae ix 
List OF Bits ENACTED INTO PRIVATE LAW .......ccsccseeseseesceseeseesees XXV 
LAST OF PRIVATE LAWS sscsisssciscisscsievscsscsveccosscavsscsssseccssecussiecastescssestes XXVii 
List OF CONCURRENT RESOLUTIONS ..........:scssscsssessesceseesssnsessseerensens xxix 
LIST: OF PROCLAMATIOND coi iscescaccccesssiscsssscsssvivcceccsteecessscevesietssacstonssees XXxi 
Pusuic LAws 101-626 THROUGH 101-650 u00.....eeece ee eesseteeeeeeeeeees 4426 
PRIVATE UA WG ssisos2iis RRR a NO 5141 
CONCURRENT RESOLUTIONS 3 cscosiciscccicisassccesscccseaxcstevessousscskangossseibinsas 5151 
ROSA MEA TEOIG IS oo 55 5s ssocnvoncssspnsposioienssicaveassovoassscongnices astaneabeiucaberiaaeeae 5193 
SOL TURE IE EASTER 5, «sc asssnesnsaiscietenekoesiopberups moninaieesssonetooniaataseiiniedapaabensen Al 
ERE, DUSTIN oss psusinnicnsencryaxkidensccapeanssexdeysctlenens cutesacieusesesuvseaixg Bl 


LIST OF BILLS ENACTED 


INTO PUBLIC LAW 


THE ONE HUNDRED FIRST CONGRESS OF THE UNITED STATES 


BILL PUBLIC 
LAW 
Cf 4 101-392 
jee 101-588 
PRR EG sscessseccccses 101-364 
TLR. 94 .....ececsseee 101-391 
EERE. 150... .eossesess 101-249 
FLR. 298.........000 101-352 
AR. ABB ...eseeseeee 101 
ELR. 498 .........000 101-379 
Sone 101-306 
Cy 101-291 
HLR. 971 101-435 
H.R. 101-626 
H.R. 101-589 
ELR. 1011 101-286 
H.R. 1028 101-332 
HR. 101-275 
H.R. 1101 101-397 
H.R. 1159 101-365 
H.R. 1199 101-366 
HLR. 1248 101-425 
ELR. 1396 101-550 
H.R. 1463 101-551 
H.R. 1465 101-380 
ELR. 1472 101-292 
HLR. 1594 101-382 
H.R. 1602 101-590 
H.R. 1 
H.R. 1622 101-318 
HLR. 1677 .....00000 101-487 
H.R. 1805........... 101-303 
HLR. 2006........... 1-644 
ELR. 2061........... 101-627 
ELR. 2174........... 101-398 
HLR, 2281 ........... 101-250 
H.R. 2881........... 101-524 
HLR. 2384........... 101-278 
ER. 2872........... 01-426 
FLR. 2419........... 101-571 
H.R. 2497 ........... 101-552 
H.R. 2514........... 101- 
H.R. 2570 ........0. 101-628 
ELR. 2692........... 101-268 
HLR. 2742........... 101-254 


SECOND SESSION, 1990 


BILL 


H.R. 2749 
H.R. 2761 
H.R. 2809 


PUBLIC 
LAW 


weeeeeeeeee 


PUBLIC 
LAW 


101-367 
101-536 


v 


vi LIST OF BILLS ENACTED INTO PUBLIC LAW 
BILL PUBLIC BILL PUBLIC BILL PUBLIC 
LAW LAW LAW 
H.R. 5070.........+ 101-449 H.J. Res. 149..... 101-247 $5. GOB... --ncspronsperes 101-608 
HLR. 5075 ......0000 101-322 H.J. Res. 214..... 101-463 G88 sascascscssscusess 101-566 
HLR. 5112.......... 101-557 H.J. Res. 398 ..... 101-417 $i G40 sciscsccssicaviees 101-429 
FR: 8118 .,..c.00000 101-558 H.J. Res. 453 ..... 101-294 i 101-378 
EGR: S114. cecscics 101-513 H.J. Res. 467 ..... 101-355 BOUT vsnssccnscitiee 101-609 
H.R. 5181........... 101-370 . Res. 469..... 101-413 S. 830 .....ececeeserees 101-441 
FLR. 5140... 101-600 H.J. Res. 482..... 101-418 $9. BAB sis ccscsscsvsens 101-635 
HLR. 5144........... 101-523 H.J. Res. 490..... 101-295 S):9B8 access 101-336 
HLR. 5149... 101-330 H.J. Res. 500..... 101-267 SI DEB icsesssnssernsese 101-400 
H.R. 5158........... 101-507 H.J. Res. 515..... 101-371 SB: GOB rccsccicacesesas 101-298 
HLR. 5209 .......00 101-493 HJ. Res. 516..... 101-310 S. 1016 ........secseeee 101-253 
ELR.. 5229 ......00000 101-516 H.J. Res. 518 ..... 101-464 8.1046 sscsconosssss 101-356 
HR. 5237 ......0000 101-601 H.J. Res. 519..... 101-481 SLOG) scccsaus 101-260 
HLR. 5241 .......00 101-509 HJ. Res. 520..... 101-505 S. 1096 .......ercesssove 101-277 
HLR. 5257 ..........- 101-517 H.J. Res. 525..... 101-528 SSF ZB siscsiccosssses 101-430 
H.R. 5264........... 101-622 H.J. Res. 546 ..... 101-287 S. V480 ssisisccssisines 101-610 
HLR. 5268 .......0+ 101-506 - Res. 548...... 101-346 Sa TARD ccccsscssernsees 101-288 
H.R. 5275 ....000..0. 101-525 H.J. Res. 553 ..... 101-280 2 Up |} 8 ener 101-433 
HLR. 5308.......... 101-602 H.J. Res. 554..... 101-372 SIZ) a iicsssctate 101-263 
HLR. 5811......... 101-518 H.J. Res. 555..... 101-323 152A si sscssccseseens 101-357 
ELR. 58138........... 101-519 HJ. Res, 562..... 101-563 L088 si ssctscseccices 101-358 
HLR. 53816........... 101-650 H.J. Res. 566 ..... 101-482 S. 1630 ......cesecseeee 101-549 
H.R. 5350.........+ 101-350 H.J. Res. 568..... 1 TBS sciscavesssstene 101-419 
H.R. 5867........... 101-508 H.J. Res. 575..... 101-315 SB Lie anes 101-484 
H.R. 5390........... 101-646 H.J. Res. 577..... 101-343 S. 1756 ....ccseseeseree 101-548 
HLR. 5899........... 101-520 H.J. Res. 587..... 01 ORE |) eaeeeereeers 101-567 
HLR. 5409........... 101-546 H.J. Res. 591 ..... 101-342 8: ISB sccscsses 101-272 
HLR. 5419........ 101-559 H.J. Res. 599 ..... 101-331 oS 7 101-476 
HLR. 5428........... 101-633 H.J. Res. 602..... 101-439 S. 1846 .......sccseee 101-301 
HLR, 5432.......... 101-351 H.J. Res. 603 ..... 101-414 eC 101-296 
HLR. 54338 ........00 101-539 H.J. Res. 606 ..... 101-579 Shs LOO esssarevcesesne 101-636 
HLR. 5482........... 101-526 HJ. Res. 625..... 101-345 $3181 sscsciesioncave 101-359 
HLR. 5497 .......0000 101-603 HJ. Res. 627..... 101-373 S. 1890... 101-530 
HLR. 5507 ........+ 101-560 H.J. Res. 649..... 101-541 S. 1898 ....ccsrsorevoee 101-637 
H.R. 5567 ........... 101-623 HJ. Res. 652..... 101-564 By DORR csesscccsassics 101-581 
HLR. 5579 ........+ 101-475 H.J. Res. 655..... 101-403 S. 1989.......r0ecs000 101-638 
HLR. 5641........... 101-428 H.J. Res. 657..... 101-565 S. 1949 .......cecsose0s 101-273 
HLR. 56438........... 101-416 H.J. Res. 666 ..... 101-412 gph 1 eeeererocas 101-431 
H.R. 5667 .......++0 101-561 H.J. Res. 667 ..... 101-529 SS TQ8D nasscsesecsvsne 101-324 
H.R. 5687........... 101-576 HJ. Res. 669..... 101-532 Be ZOU ccissicsceassess 101-454 
ELR, 5702........... 101-527 H.J. Res. 673 ..... 101-547 22066 saisssecnssesess 101-582 
H.R. 5708 ......000+ 101-562 HJ. Res. 677 ..... 101-444 i 101-485 
HLR. 5725 uu... 101-407 HJ. Res. 681..... 101-461 S206 vesiccacnss 101-408 
HLR. 5782 .......++ 101-604 H.J. Res. 682..... 101-466 S. 2088 ......scceceeeee 101-383 
H.R. 5747 .......000 101-402 H.J. Res. 687 ..... 101-467 By DIA. srecnssecesore 101-328 
H.R. 5749 .......... 101-480 she 9) RAS 101-269 
HLR. 5755... 101-405 S. 169 .....cscceceeseees 101-606 IGT is csessosesnctes 101-477 
ELR. 5759 .......000 101-521 SE DOT cccccsscesecasans 101-440 S. 2208 ......ecveceseee 101-486 
H.R. 5769........... 101-512 By 286 secisseness 101-313 8) 2208 sicscissscisasie 101-401 
H.R. 5794... see 101-504 S. B08 .....ceccssecseees 101-648 SAS aeOAe L sesinsssesaasess 101-262 
H.R. 5796 .......00 101-578 SS BLD sscsarsicsoaniene 101-634 3.2240. csccssecsssere 101-381 
H.R Re sauievsuees 101-511 Bi BGR wecncsccnsccaveesy 101-649 Si ZEB sisssccscsscss 101-611 
H.R. 5871........... 101-577 i. 101-271 S. 2800.......s000000 101-300 
HLR. 5872 ......000 101-540 $B MOD vesveceserscionase 101-580 Si ZABT ss.rcrcencnesere 101-442 
H.R. 5909........... 101-605 Bi GBB csccsctssscascns 101-410 SEZAG sssicccsssicsins 101-374 
H.R. 59338........... 101-494 Be BBG ccccrcsscascssece 101-607 S. 2516........000s000 101-533 
$5, BGG. .scsncssnersorane 101-625 S. 2588... 101-281 
H.J. Res. 82....... 101-241 Ss GB scssccesrsscasssss 101-542 Ss 2BAD istcaccsaesice 101-455 


LIST OF BILLS ENACTED INTO PUBLIC LAW vii 


BILL PUBLIC 
LAW 
S. 2566 101-612 
S. 2588 101-420 
S. 2597 101-386 
S. 2628 101-639 
S. 27 101-312 
S. 2737 101-495 
S. 2740 1-640 
S. 2753 101-496 
S. 2789 101-614 
S. 2806 01-427 
S. 2830 101-624 
S. 2846 01-499 
S. 2857 101-613 
S. 2930 1-583 
S. 2936 101-615 
S. 2946 101-616 
S. 2952 101-360 
S. 3012 101-641 
S. 3032 01-487 
S. 3033. 101-384 
S. 3046. 101-456 
S. 3062. 101-531 
S. 3069. 101-617 
S. 3084. 101-618 
S. 3091. 101-478 
8. 3127 101-457 
S. 3155 101-411 
S. 3156 -548 
8. 3176 101-619 
S. 3187 101-584 
S. 3215 101-568 
S. 3216 101-488 
. 8237 101-585 
S. 8266 101-647 


BILL PUBLIC 
LAW 


S.J. Res. 75........ 101-339 
S.J. Res. 17........ 101-347 


J. Res. 236...... 101-282 

- Res. 237...... 101-258 

S.J. Res. 241...... 101-290 

J. Res. 242...... 101-276 
S.J. Res. 243...... 101-2 


S.J. Res. 275 ...... 101-299 
S.J. Res. 276 ..... 101-338 


BILL 


$.J. Res. 289...... 101-388 
8.J. Res. 293...... 101-489 
J. Res. 296 ...... 101 
S.J. Res. 301...... 101-415 
J. Res. 302...... 
S.J. Res. 304...... 101-450 
J. Res. 307...... 101-490 
309...... 01 


. Res. 

S.J. Res. 381...... 101-394 
J. Res. 388 ...... 101-395 
J. Res. 339...... 101 

S.J. Res. 342...... 101 

S.J. Res. 343...... 101-362 


J. Res. 346...... 101-459 
S.J. Res. 347 ...... 101-470 
S.J. Res. 349...... 01-4 
S.J. Res. 351 ...... 101-471 

J. Res. 353 ...... 101-492 
8.J. Res. 357...... 101 
S.J. Res. 362...... 101-472 


LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 
PUBLIC LAW 
101-241........ To Bing mg ite Feb: 8, 1990, as “National Women and 
Girls in Sports Da: 
101-242........ To designate the varied commencing February 4, 1990, 
ot Foes ee 1 fet ps and the period 1991 
99 — el 5 » as 
“National Burn A’ 3 
101-248....... Urgent Assistance for coo in Panama Act of 1990... 
101-244....... To te the period commencing February 18, 1990, 
on ending Feb 1990, as “National Visiting 
101-246....... Pofaate rerens 2 11 through February 17, 1990, as 
: ‘ocational-Technical Week”. 
101-246....... : 2 mca Geo Act, Fiscal Years 1990 
101-247....... i ing February 16, 1990, as “Lithuanian Independ- 
ence Dav. 
101-248....... Designating the week of March 1 through March 7, 1990, 
as “National Quarter Horse Week”. 
101~-249....... Panes Citizenship for Active Duty Service Act of 
101-250....... i amend the Elementary and Secondary Education Act 
of 1965 to extend the authorisation for certain school 
t demonstration programs. 
101-281....... To cepteeats Saree 15: eae March 27, 1990, as “Deaf 
Awareness Week”. 
101-252....... To designate March 10, 1990, as “Harriet Tubman Day” .. 
101-258....... To a the name of “Marion Lake”, located northwest 
Marion, Kansas, to “Marion Reservoir”. 
101-254....... Library Serviow and Construction Act Amendments of 
101-256....... to a the of ture authority regard- 
a teae Pepe ved Agricul 
101-256....... To 25, 1990, as “Greek 
ae a ‘aad of Celebration of ccc aps yr ona 
101-2857....... To aut a the the conveyance of a parcel of land in Whit- 
ney Lake, Texas. 
101-258....... for commemoration of the 100th anniversa- 
ry of the birth of Dwight David 
101-259....... To PE ny the Federal located at 350 — 
in Salt Lake City, Utah, as the “Frank E. 
Moos United States 
101-260....... United States Coast Guard Bicentennial Medal Act............. 
101-261....... ——— April 1990 as “National Prevent-A-Litter 
ion , 
101-262....... Energy Po! and Conservation Act Extension Amend- 
ment of 1990. 


DATE 
Feb. 12, 1990 


seenenee 


Feb. 12, 1990 


Feb. 14, 1990 
Feb. 14, 1990 


seeeeseee 


seeeeee 


seeeeee 


seeneee 


senneee 


PAGE 


x LIST OF PUBLIC LAWS 


we ie ein aa 
the police force 0f the National Soclesicel 


the maximum rates of basic 
Park. 


101-264....... ten April 1990 as “National Recycling Month”’......° 
101-265....... ac March 1990, as “United States Naval Reserve 
ionth”. 
101-266....... Designating April 9, 1990, as “National Former Prisoners 
of War ition Day”. 
101-267........ To designate April 6, 1990, as “Education Day, U.S.A.”....... 
101-268....... To amend the Woodrow Wilson Memorial Act of 1968 to 
provide that the of Education and - 
tional individuals from private life shall be members of 
the Board of Trustees of the Woodrow Wilson Interna- 
tional Center for 
101-269....... To permit the transfer of the obsolete submarine U.S.S. 
Requin to the Carnegie Institute in Pi Pennsyl- 
ia, before the i of the waiting 
period that would otherwise be applicable to the trans- 
101-270....... To suspend section Agricultural Adjustment 
Act of 1938 for the 1991 crop of 
101-271....... roa Regulatory Commission Member Term 
101-272....... To ensure that funds under section 4213 of the 
Alcohol Prevention and 
Treatment Act of 1986 may be used to acquire land for 
emergency 
101-273....... To —— the Labor - Relations Act of 1947 to 
permit parties collective bargaining 
fin over the settee: administration of trust 
ds to provide cial assistance for employee 
101-274....... Te f further delay the applicability of certain amendments 
to the Public Health Service Act that relate to organ 
procurement organizations. 
101-275....... Hate Crime Statistics Act .......scscsesseseesssersnssnssnseesneeneseeneeneeneenses 
101-276....... the week of April 22 through April 28, 1990, 
as “National Crime Victims’ Rights Week”’. 
101-277....... To Figs for the use and distribution of funds awarded 
the Seminole Indians in dockets 73, 151, and 73-A of 
Claims Commission. 
101-278....... To redesignate the Post Office located at 300 East Ninth 
Street in Austin, Texas, as the “Homer Ju- 
Building”. 
101-279....... To authorize the President to proclaim the last Friday of 
April 1990 as ee National Arbor Day”. 
101-280....... See ee ae ee ae ee See 
101-281....... = amend the Federal Aviation Act of 1958 to extend the 
seg exc: Baca assessment demonstration program, and 
for 
101-282....... Dulenating Ma: a 12, 1990, as “Be Kind to 
be National 
101-283....... Sduleed - aad 1990 as etl American Herit- 
age Month 
101-284....... — the third week in May 1990 as “National 
ee! ” 
101-285....... Pen 7 i on May 6, 1990, 4 
ending on May'12, 1990, a8 "Na National onal Drinking Wate: 
101-286....... wien Disaster Recovery Act of 1989 ...........c.scssssssssssesessseses 


DATE PAGE 
Apr. 4, 1990... 125 
Apr. 4, 1990 cco. 126 
Apr. 4, 1990 128 
Apr. 5, 1990 ..cco.- 129 
Apr. 6, 1990... 130 
Apr. 9, 1990... 132 
Apr. 9, 1990s 188 
Apr. 10, 1990....... 134 
Apr. 11, 1990........ 135 
Apr. 18, 1990........ 187 
Apr. 18, 1990........ 138 
Apr. 23, 1990....... 139 
Apr. 28, 1990....... 140 
Apr. 25, 1990... 142 
Apr. 30, 1990........ 148 
May 1, 1990... 147 
May 1, 1990.2... 148 
May 4, 1990.......-. 149 
May 4, 1990.2... 164 
May 8, 1990......... 167 
May 9, 1990.0. 168 
May 9, 1990 co. 169 
May 9, 1990........ 170 
May 9, 1990... 171 


LIST OF PUBLIC LAWS 


PUBLIC LAW 

101-287....... Delenstios May 13, 1990, as “Infant Mortality Awareness 

101-288....... To grant the consent of Congress to the Quad Cities Inter- 
state litan Authority Com entered into be- 

Metropo ee pil sg 
101-289....... To ,  oamanate the month of age 1990, as “National 
Trauma parses Month 

101-290....... To designate the week of May 6,, 1990 through May 13, 
1990, as “Jewish Heritage 

101-291....... To Mees gargs the building erage at 1515 Sam Houston 

in Liberty, “M.P. Daniel and 
Thon F. Calhoon, Senior, Post 

101-292........ To establish the Grand Island National Ricrention Area 
in the State of Michigan, and for other purposes. 

101-293....... To amend Public Law 101-86 to eliminate the 6-month 
limitation on the period for which civilian and military 

serve as tem; em in connec- 

tion with the 1990 decennial census of population, with- 

out being to certain offsets from pay or other 
its. 

101-294....... May 1990 as “National Digestive Disease 
Awareness Month 

101-296....... Commemoretin’ May 18, 1990, as the 25th anniversary of 

101-296....... To pn a feted gold medal to Laurance Spel- 

man Rockefeller. 

101-297....... To te the Federal Building and United States 
iourthones sesshed ot TED Shieh mean in hoot 
Loui Ei a8 foe. earn Sait Fetarel Reiting 
and United States 

101-298....... Biological Weapons Anti-Terrorism Act OF DBD ccccccisesccscessses 

101-299....... agg Oy 1990, as the “National Sup- 

of and Human Rights in and 

101-300....... To provide finencial assistance to the Simon Wiesenthal 
Cees te as bewilie Colca ter toe Geos oie 
grams of the Museum of Tolerance. 

101-301........ To make miscellaneous amendments to Indian laws, and 
for other purposes. 

101-302....... Dire Emergency Supplemental for Disas- 
ter Assistance, Stamps, Unem t Compensa- 
tion Administration, Other Urgent Needs, and 
Spending Act of 1990. 

101-308....... To amend title 5, United States Code, to allow Federal an- 
eongh. deck tapwants Cale ee Savon covaliy 

payment! annui 
withholdings if the annuity is insufficient to cover the 

Pres withholdings, and for other purposes. 

101-304....... haa the Federal building at es 5th Avenue, 
, Alabama, as “Robert S. 

Vance Federal B and United Sreseet Courthouse”. 
101-306....... 1992 National Assessment of Chapter 1 Act.........sssssssssessees 
101-306....... East Fork of the Jemez River and the Pecos River Wild 

and Scenic Rivers Addition Act of 1989. 

101-307........ To onthe sok of ome 10, 1990 through June 16, 

as “State-Supported Homes for Veterans Week”. 

101-308....... To aia and the President to designate May 

as “National Fitness and Sports Month”. 

101-309....... Designating “Baltic Freedom Day”’.............:sss-sssesesesessessseseeeens 


xi 
DATE PAGE 
May 10, 1990........ 177 
May 10, 1990........ 178 
May 10, 1990........ 182 
May 10, 1990........ 183 
May 17, 1990........ 184 
May 17, 1990........ 185 
May 17, 1990........ 192 
May 17, 1990........ 193 
May 17, 1990........ 195 
May 17, 1990........ 197 
May 22, 1990........ 200 
May 22, 1990........ 201 
May 23, 1990........ 204 
May 24, 1990........ 205 
May 24, 1990........ 206 
May 25, 1990........ 213 
May 29, 1990........ 250 
May 29, 1990........ 252 
May 30, 1990........ 253 
June 6, 1990......... 260 
June 6, 1990......... 262 
June 6, 1990......... 263 
June 18, 1990....... 264 


xii LIST OF PUBLIC LAWS 

PUBLIC LAW 

101-810....... To designate the week cao | i une 10, 1990, as “Na- 

i Scleroderma Awareness Week”. 

101-811....... To amend title 11 of the United States Code regarding 
swap agreements and forward contracts. 

101-312....... To authorize the Secretary of Veterans Affairs to 
with a as pars administrative ization of the re- 
= yt aia dude ond Me the Santee vs Sr 
ans i i ing the haces pathy ull 
sions in section 210b) of title 38, United States 

101-313....... To establish National Monument and Pecos 
National Historical Park in the State of New Mexico, 
and for other purposes. 

101-314....... Designating July 3, 1990, as “Idaho Centennial Day” .......... 

101-315....... To designate June 25, 1990, as “Korean War Remem- 
brance Day”. 

101-316....... To commemorate the 50th anniversary of the National 
Sheriffs’ Association. 

101-3817....... ing w the United Nations to repeal General As- 

eo Resolution 3379. 
101-318....... Copyright Fees and Technical Amendments Act of 1989..... 
101-319....... ight Tribunal Reform and Miscellaneous 
Bay ct of 1989" 
101-320....... To —_— the Chesapeake and —_ og Development 
to make certain i Chesapeake 
and Ohio Canal National fheteriecl Back Commission. 

101-321....... Selma to Montgomery National Trail Study Act of 1989..... 

101-822....... Amtrak Reauthorization and Improvement Act of 1990...... 

101-323....... To commemorate the bicentennial of the enactment of the 
law which provided civil government for the territory 
from which the State of Tennessee was formed. 

101-324....... To amend the Higher Education Amendments of 1986 to 
clarify the administrative ures of the National 
Commission on Responsibilities for Financing Postsec- 
ondary Education, and for other purposes. 

101-325....... To designate July 10, 1990 as “Wyoming Centennial Day’. 

101-326....... ioe ae eens tion of July 22, 1990, as “Rose Fitzgerald 
Kennedy Family ‘Appeeetation ve 

101-327....... Designating July 2, 1990, as “National Literacy Day’ ......... 

101-328....... National Space Council Authorization Act of 1990............... 

101-329....... Designating bac Aha 1990, as “Flight Attendant Safety 
Professionals’ Day”. 

101-380....... To amend the Child Nutrition Act of 1966 to provide that 
the Secretary of iculture may not consider, in allo- 
cating amounts to a State agency under the special = 

lemental food for women, infants, and 
Gren for the fhical sear 1901, on yr a eg 4 
such agency for reallocation during the fiscal year 1 
and to allow amounts allocated to a State for such pro- 
gram for the fiscal year 1991 to be expended for ex- 
penses incurred in the fiscal year 1990. 

101-331....... To or July 1, 1990, as “National Ducks and Wet- 
lands Day”. 

101-332....... Mount Rushmore Commemorative Coin ACct .......::ss:sssrsesee 

101-333....... To authorize the of the Air Force to purchase 
certain property at Pease Air Force Base, New Hamp- 

101-334....... Ethics in Government Act Amendment of 1990............s-r00 

101-335....... Thrift Savings Plan Technical Amendments Act of 1990..... 

101-336....... Americans with Disabilities Act of 1990 .........:sserssessscsseesees 


DATE PAGE 
June 18, 1990....... 266 
June 25, 1990....... 267 
June 25, 1990....... 271 
June 27, 1990....... 272 
June 28, 1990....... 281 
June 28, 1990....... 282 
June 28, 1990....... 284 
June 29, 1990....... 285 
July 3, 1990.......... 287 
July 3, 1990.......... 290 
July 3, 1990.......... 292 
July 3, 1990.......... 293 
July 6, 1990.......... 295 
July 6, 1990.......... 299 
July 6, 1990.......... 300 
July 6, 1990.......... 802 
July 6, 1990.......... 304 
July 6, 1990.......... 306 
July 8, 1990.......... 308 
July 8, 1990.......... 310 
July 12, 1990........ 311 
July 13, 1990........ 312 
July 16, 1990........ 313 
July 16, 1990........ 316 
July 16, 1990........ 318 
July 17, 1990........ 319 
July 26, 1990........ 827 


LIST OF PUBLIC LAWS 


To improve the ability of the of the Interior to 
ee wench n the National Park 


101-338....... the week July 22, 1990, as “Lyme 
wareness W 

101-339....... Relating to NASA and the lntechetional Space Year........... 

101-340....... —— September 13, 1990, as “National D.A.R.E. 

101-341....... To Denenate August 1, 1990, as “Helsinki Human Rights 

101-342....... Designating the third Sunday of August of 1990 as “Na- 

tional Senior Citizens Day”. ” 

101-343....... Detenetas the month of November 1990 as “National 

American Indian Heritage Month”. 

101-344....... To establish the Tumacacori National Historical Park in 
the State of Arizona. 

101-345....... id August 6, 1990, as “Voting Rights Celebration 
101-846....... the week of Ai 19 25, 1990, as 
Dagnrting i wrok of kvees 4 Meee 
101-347....... Recognizing the National Fallen Firefighters’ aS at 

the eager ot Fire honey Be in Beth ge Sora 
as the official unteer raul 
cassan Arcfititaon wie aia tn tke Ene cf ure: 

101-348....... Te te ewes Coote I 1990, eh Coane 
18, 1990, as “Mental Illness Awareness Week 

101-349....... To designate the second Sunday in October of 1990 as 
“National Children’s Day”. 

101-350....... a aa for a temporary increase in the public debt 

101-361....... Mass sol the expiration date of the Defense Production 
Act of 1950. 

101-352....... Fire Safe Cigarette Act of 1990..........ccccccssessssceeessssessseseseseneeeees 

101-353....... To Fr g ved the Agricultural Research Service, United 
search a toe a Chey Coomer Nebraska, healthy se 

in z as 
ginia D. Smith Animal Health ‘ 
101-354....... Breese and Cervical Cancer Mortality Prevention Act of 
101-355....... P*iecgniton Bag and ro 21, 1990, as “National POW/MIA 
recognizing the National League 
pr ecae Foenilioe POW/MIA 

101-356....... Merrimack River Study as of OOD sess iras re eccissctescccnscttcce 

101-357....... Pemigewasset River Study Act of 1989 ......ccccscssssssssveussseeseeeee 

101-358....... To authorize the Board of Regents of Gunston Hall to es- 
tablish a memorial to George Mason in the District of 
Columbia. 

101-359....... To ite the Calamus Dam and Reservoir author- 
ized the Reclamation Authorization Act 
of 1972 as the Virginia Smith Dam and Calamus Lake 
Recreation Area. 

101-360....... Energy Policy and Conservation Act Short-Term Exten- 
sion it of 1990. 

101-361....... Deletes & ae 1990, as “National Neighborhood 

101-362....... To designate A’ 3 thro’ August 19, 1990, as 
“Home Health Week” men 

101-363....... 


National Advisory Counell on the Public Service Act o 


xiii 
DATE PAGE 
July 27, 1990........ 379 
July 27, 1999....... 382 
July 31, 1990........ 383 
July 31, 1990........ 385 
July 31, 1990........ 387 
Aug. 2, 1990......... 390 
Aug. 3, 1990 ce. 391 
Aug. 6, 1990......... 893 
Aug. 7, 1990......... 395 
Aug. 9, 1990 ....0.... 397 
Aug. 9, 1990......... 898 
Aug. 9, 1990......... 399 
Aug. 9, 1990......... 401 
Aug. 9, 1990 .....c 408 
Aug. 9, 1990......... 404 
Aug. 10, 1990....... 405 
Aug. 10, 1990....... 408 
Aug. 10, 1990....... 409 
Aug. 10, 1990....... 416 
Aug. 10, 1990....... 417 
Aug. 10, 1990....... 418 
Aug. 10, 1990....... 419 
Aug. 10, 1990....... 420 
Aug. 10, 1990....... 421 
Aug. 10, 1990....... 422 
Aug. 10, 1990....... 423 
Aug. 14, 1990....... 424 


xiv LIST OF PUBLIC LAWS 


PUBLIC LAW DATE PAGE 


101-364... To amend the Wild and Scenic Rivers Act to study the eli- Aug. 15, 1990....... 428 
gibility of the St. Marys River in the States of Florida 
for potential addition to the wild and 
scenic rivers system. 
101-365....... Juan Bautista de Anza National Historic Trail Act............. Aug. 15, 1990....... 429 
101-366....... Department of Veterans Affairs Nurse Pay Act of 1990....... Aug. 15, 1990....... 430 
101-367........ To designate the Federal building located at 777 Sonoma Aug. 15, 1990....... 445 
Avenue in Santa Rosa, California, as the “John F. Shea 
Federal Building”. 


101-368....... Tuberculosis Prevention Amendments of 1990..............+s:s0++ Aug. 15, 1990....... 446 
101-369....... To implement the Inter-American Convention on Interna- Aug. 15, 1990....... 448 
tional Commercial Arbitration. 


101-370....... To — the Federal Aviation Act of 1958 to extend the Aug. 15, 1990....... 451 
tig F recy or assessment demonstration program, and 
for oO 
101-371....... the week September 16, 1990, as Aug. 15, 1990....... 453 
ic arvieen Give Kids a rnd Chance Week”. 
101-3872....... ae January 6, 1991 through a, 1, 1991 as Aug. 15, 1990....... 454 
% orcs Law Enforcement Training Week 
101-373....... age coasomn Labor Day weekend, Sertneher: 1 through Aug. 15, 1990....... 455 
"gama 3, 1990, as “National Drive for Life Week- 


101-874....... Drug Abuse Treatment Waiting Period Reduction Amend- Aug. 15, 1990....... 456 


Ma of 1990. 
101-375....... te the month of September 1990 as “Interna- Aug. 15, 1990........ 460 
To esters Month”. = 
101-876....... on Service Due Process Amendment .............se+sessssesseseeeeee Aug. 17, 1990....... 461 


101-377....... To revise the boundary of Gettysb' National Mili Aug. 17, 1990....... 464 
Park in the Commonwealth of P Pecuapiveaiian: nd ” 


other purposes. 
101-378....... To enroll twenty individuals under the Alaska Native Aug. 17, 1990....... 468 
Claims Settlement Act. 


101-382....... Customs and Trade Act of 1990 .........s:ssssessecsssssseseeressssessessesses Aug. 20, 1990....... 629 
101-383....... Energy Policy and Conservation Act Amendments of 1990. Sept. 15, 1990....... 727 


101-384....... To amend title 39, United States Code, to allow free mail- Sept. 18, 1990....... 737 
ing pri to be extended to members of the Armed 


Forces w! engaged in temporary military operations 
under — aie ee 


101-386....... i meek oenaing om a 16, 1990, as Sept. 20, 1990....... 738 
ergency i totieal Services 


101-386....... a amend the Act of June 20, 1910, mee aocke gree the State Sept. 20, 1990....... 739 
of New Mexico authority to exc! lands granted by 
the United States in trust, and to te prior land ex- 


riod commencing mber 9, 1990, Sept. 20, 1990....... 741 
on September * 1990, as CR tal Histor! - 
al B Colleges W 


101-388....... sa ia October os as “Polish American Heritage Sept. 20, 1990....... 742 


101-389....... eeeng 8 mee of October 1990 as “Crime Preven- Sept. 20, 1990....... 744 
ion 


101-390....... To Looe the week of September 16, 1990, through Sept. 21, 1990....... 145 
September 22, 1990, as “National Rehabilitation Week”. 


101-391....... Hotel and Motel Fire Safety Act of 1990 .0.......sssssecsssssesseseeess Sept. 25, 1990....... TAT 


LIST OF PUBLIC LAWS xv 
PUBLIC LAW DATE PAGE 
101-892....... Carl D. Perkins Vocational and Applied Technology Edu- Sept. 25, 1990....... 753 
cation Act Amendments of 1990. 
101-393....... Designating October 3, 1990, as “National Teacher Appre- Sept. 25, 1990....... 844 
ciation Day”. 
101-394....... To designate the week of September 23 through 29, 1990, Sept. 25, 1990....... 845 
as “Religious Freedom Week”. 
101-395....... To designate the week of 30, 1990, through Oc- Sept. 25, 1990....... 847 
tober 6, 1990, as “National Job Skills Week” 
101-396....... as ee i Commission Authorization Act Sept. 28, 1990....... 848 
101-397........ To pa the authorization of — i for the Sept. 28, 1990....... 852 
Weber Resouress Ressareh Act off through the end 
of fiscal year 1994. 
101-398....... Mississippi River Corridor Study Commission Act of 1989.. Sept. 28, 1990....... 855 
101-399....... To ide for the acquisition of the William Johnson Sept. 28, 1990....... 860 
and its addition to the Natchez National Histori- 
cal Park, and for other purposes. 
101-400....... Route 66 Study Act Of 1990 ............cccscrssesserersesscasssservssssssserssnes Sept. 28, 1990....... 861 
101-401........ Maine Wilderness Act of 1990 ............sscssssessesesesersnesesnssssnsseeees Sept. 28, 1990....... 863 
101-402....... To provide for the tem extension of certain pro- Oct. 1, 1990........... 866 
relating to and community development, 
and for other purposes. 
101-408....... ing continuing appropriations for the fiscal year 1991, Oct. 1, 19940........... 867 
pao Lerner a i for “Operation Desert 
Shield” for the year 1990, and for other purposes. 
101-404....... United Services Sepeatontins ’s 50th Anniversary Com- Oct. 2, 1990........... 875 
memorative Coin 
101-4065....... To extend the temporary increase in the public debt limit. Oct. 2, 1990........... 878 
101-406....... 1992 Olympic Commemorative Coin Act ..........s:s:ssssereeneseenes Oct. 3, 1990........... 879 
101-407....... To extend the expiration date of the Defense Production Oct. 4, 1990........... 882 
Act of 1950. 
101--408....... a Environmental Regulatory Enhancement Act of Oct. 4, 1990........... 883 
101-409....... badd House Conference on Small Business Authorization Oct. 5, 1990........... 885 
101-410....... Federal Civil Penalties Inflation Adjustment Act of 1990... Oct. 5, 1990........... 890 
101-411....... To extend the iration date of the Defense Production Oct. 6, 1990........... 893 
Act of 1950 to 20, 1990. 
101+412....... Making further continuing appropriations for the fiscal Oct. 9, 1990........... 894 
year 1991, and for other purposes. 
101-413....... To designate October 6, 1990, as “German-American Day”. Oct. 11, 1990......... 898 
101-414....... To designate the month of October 1990 as “Country Oct. 11, 1990......... 899 
Music Month”. 
101-416....... Designating October 1990 as “National Breast Cancer Oct. 11, 1990......... 900 
Awareness Month”. 
101-416....... To t a temporary extension on the authority under Oct. 12, 1990......... 902 
Which the Goversiaent tow qieek tie vohesaed aor. 
i of pri ; to the status of 
employees assigned to private-sector positions 
i in an executive ; 
pis Aspe we pte exchange 
101-417....... To commemorate the centennial of the creation by Con- Oct. 12, 1990......... 904 
gress of Yosemite National Park. 
101-418....... Dedeeins March 1991 as “Irish-American Heritage Oct. 12, 1990......... 906 
101-419....... To onney cottin = alten Shoot Grant Oct. 12, 1990......... 907 
munity College District, and for other purposes. 


xvi LIST OF PUBLIC LAWS 
PUBLIC LAW 
101-420....... To amend section 5948 of title 5, United States Code, to 
reauthorize physicians comparability allowances. 
101-421....... Dey. ena Alcohol Dependent Offenders Treatment Act of 
101-422....... To authorize ap iations for the Administrative Con- 
ference of the United States for fiscal years 1991, 1992, 
1998, and 1994, and for other purposes. 
101-423....... To establish a national policy on permanent papers............. 
101-424....... ba are you calendar year 1992 as the “Year of Clean 
ater”. 
101-425....... Department of Energy Metal Casting Competitiveness Re- 
search Act of 1990. 
101-426....... Radiation Exposure Compensation ACct.........csssssessssessesseeesees 
101-427........ To red » The National S of Interstate and De- 
fense as The Dwight D. Eisenhower System of 
paved = Defense Highways. 
101-428....... Capitol Police Retirement Act ........ccsssssssesrsesesssssesseessessenesenss 
101-429....... Securities met Remedies and Penny Stock 
Reform Act of 1990 
101-430....... To authorize the ion of additional lands for inclu- 
sion in the Knife Satter. Villeges Notional Histon. 
ic Site, and for = ara purposes. 
101-481........ Television Decoder Circuitry Act Of 1990 ...........s:cssssssseeseesees 
101-482... Market Reform Act of 1990 .......csscssseseee 
101-433....... Older Workers Benefit Protection Act 
101-434....... To amend the Ap; ional Development Act of 
1965 to include Columbiana County, Ohio, as part of the 
A ian region. 
101-435....... eae Operator Consumer Services Improvement Act 
o! ; 
101-436....... To ide for the conveyance of certain lands to the 
State of California, and for other purposes. 
101-487........ Children’s Television Act Of 1990 .........ssssssssssssssssssseessessesssesees 
101-438....... Rio Grande American Canal Extension Act of 1990. 
101-439....... Designating October 1990 as “National Domestic Violence 
Awareness Month 
101-440....... a Energy Efficiency Programs Improvement Act of 
101-441....... 7 amend Public Law 99-647, establi the Blackstone 
River Valley National Heritage r Commission, 
= authorize the Commission to take pede action 
of its purposes and to increase the au- 
thorization of appropriations for the Commission. 
101-442....... To authorize the acquisition of certain lands in the States 
oe ane See Gs tenons Gs cee 
burg Natio: im) manage- 
Sy cantala pakiie levsic bo the Beate of adamant, 
and: for other purposes. 
101-443....... Connecticut Coastal Protection Act Of 1990 .........cccsssssseseseees 
101-444....... further continuing appropriations for the fiscal 
year 1991, and for other purposes. 
101-445....... ae Toe Nutrition Monitoring and Related Research Act 
101-446....... Firefighters’ Safety Study Act............. 
101-447....... San Carlos Mineral Strip Act of 1990. 
101-448....... To designate the-Federal building located at 51 Southwest 


lst Avenue in Miami, Florida, as the “Claude Pepper 
Federal Building”. 


DATE PAGE 
Oct. 12, 1990......... 908 
Oct. 12, 1990......... 909 
Oct. 12, 1990......... 910 
Oct. 12, 1990......... 912 
Oct. 12, 1990......... 914 
Oct. 15, 1990......... 915 
Oct. 15, 1990......... 920 
Oct. 15, 1990......... 927 
Oct. 15, 1990.......0. 928 
Oct. 15, 1990......... 931 
Oct. 15, 1990.......0 959 
Oct. 15, 1990......... 960 
. Oct. 16, 1990......... 968 
Oct. 16, 1990......... 978 
Oct. 17, 1990......... 985 
Oct. 17, 1990......... 986 
Oct. 17, 1990......... 993 
Oct. 18, 1990......... 996 
Oct. 18, 1990......... 1001 
Oct. 18, 1990......... 1004 
Oct. 18, 1990......... 1006 
Oct. 18, 1990......... 1017 
Oct. 18, 1990........« 1019 
Oct. 19, 1990.00.04. 1028 
Oct. 19, 1990......... 1030 
Oct. 22, 1990......... 1034 


LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-449....... To amend the poles F. arms J Center Alig teration and 
appropriations for maintenance, repair, ion an 
eee services necessary for the John F. Kennedy 
Map ercieniag icing ge = hay mary ear 

101-450....... “schol and Comm October 17, 1990, as “National Drug-Free 

Communities Education and Awareness 


101-451....... Ty dena the week of October pte 1990, through Octo- 
1990, as “National Radon Acti ion Week”. 
101-452....... Chehalis River Basin Fishery Resources Study and Resto- 
ration Act of 1990. 


101--458........ Cash Management Improvement Act of 1990..........s-r:srsse 
101-454....... Eisenhower Exchange Fellowship Act of 1990.. bd cesek ngnsusnapnete 


stitution to i construct, an ip space in 
She Boat Cocet ok tee Wictoomal Macon of ‘atural His- 
wht Aco 


101-456....... To redesignate the Federal building located at 1 aes 
Green in NewYork, New bie ple as - “Alexander Ham- 
ilton United States Custom House 
101-467....... To Proc mag negp rs Department of Veterans Affairs Medical 
Center in Albany, New York, as the “Samuel S. Strat- 
Department of Veterans Affairs Medical Center”. 


101-458....... Designating October 1990 as “Ending Hunger Month”’........ 


101-459....... To ite October 20 28, 1990, as “National 
Red m Week for a Drug- America 

101-460....... Designating October 1990 as “Ttalian- American Heritage 
and Culture Mon‘ 


101-461... Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 

101-462....... larch for the extension of certain authority for the 

of the Supreme Court and the Supreme Court 


101-468....... Deigting the wes of 0 of ——— 22 ae ot Se Daher 28, 


101-464....... Designating October 13 20, 1990, as “American 
Textile Industry Bicen Week 

101-465....... Degas October 21 through. October 27, 190, a 
mere opulation Awareness Week 


101-466....... “eo acon certain ap gem requirements with respect to 
bill, or a 
sociation te tar for oo of the One Hundred First 
Congress. 


101-467....... Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 


101-468....... T designate the, period sommencing February 17, 1991, 
p ending February 28, 1991, as “National Visiting 


101-469....... Designating November il through 17, 1990, as “Geogra- 


phy Awareness Week”. 
101-470....... es April ui oar 13, 1991, as “National 


101-471....... To ne the month of May, 1991 as “National 
Trauma Awareness Mon’ 

101-472....... > fetiaete ‘Ee period , eed on November 18, 
a ee ee as “National 
ption Week”. 

101-473....... To designate March 30, 1991, as “National Doctors Day”.... 

101-474....... Administrative Office of the United States Courts Person- 

nel Act of 1990. 


Oct. 30, 1990......... 1096 
Oct. 30, 1990......... 1097 


xviii LIST OF PUBLIC LAWS 
PUBLIC LAW 
101-475....... To amend section 28(w) of the Mineral Leasing Act, and 


for other purposes. 


101-476....... Education of the Handicapped Act Amendments of 1990... 
101-477....... To reauthorize the Tribally Controlled Community Col- 
1 Measteose Ach etl 8 and the Navajo Community 
College Act. 
101-478....... To amend the Act incorporating the American en Legion so 
as to redefine eligibility for membership therein. 
101-479....... To allow a certain parcel of land in Rockingham ‘Ceanky, 
Virginia, to be used for a child care center. 
101-480....... en University Incorporation Amendments Act of 
101-481....... py sm, wareness Day” 29, 1990, as “National Sarcoidosis 
101-482... Acknowid the sacrifices that military families have 
of the Nation and ene Novem- 
ber on 080, as “National Military F Recognition 
101-483....... Committing to the private sector the responsibility for 
support of the Civic Achievement Award in 
Honor of the Office of Speaker of the House of Repre- 
sentatives, and for other purposes. 
101-484....... Ponca Restoration Act........:.scsssesssssessessessscssseseseencesersesssesseeeeese 
101-485........ bat A Farm National Historic Site Establishment Act of 
101-486....... Zuni Land Conservation Act of 1990 ...........c.ccsscsessesessensseneeeee 
101-487....... To tee the planned De t of Veterans gy 
Sod in Honol ys tated a as the “S 
petaece partment eterans Affairs 
Center”’. 
101-488....... To designate the Department of Veterans Affairs Medical 
Center in Charleston, South Carolina, as the “Ralph H. 
Sots nr Department of Veterans Affairs Medical 
101-489....... To dons November 16, 1990, as “National Philanthro- 
101-490....... Denia November 11 through November 17, 1990, as 
ating Women Veterans Recognition Week”. 
101-491....... Deteneting June 2 gh 8, 1991, as a “Week for the 
_ me tional Observance of the 50th Anniversary of World 
ar 
101-492....... To designate September of 1991 as “National Rice Month” 
101-498....... Drug and Household Substance Mailing Act of 1990............ 
101-494....... To provide for the temporary extension of the certain 
laws relating to housing and community development. 
101-496....... Korean War Veterans Memorial Thirty-Eighth Anniversa- 
ry Commemorative Coin Act. 
101-496....... ere Disabilities Assistance and Bill of Rights 
101-497....... — certain enrollment requirements with respect to 
Bey Food, Agriculture, Conservation and Trade 
101-498....... Pacer nat Ciel Minerals Act of 1990..........:.s:cssesesee 
101-499....... To authorize and direct the of the Interior to 
conduct a study of the feasibility of establishing a unit 
of the National Park System to interpret and com- 
memorate the development, and progression of 
jazz in the United ‘iaien and for other purposes. 
101-500....... Sanitary Food Transportation Act Of 1990 ..........s:sssessessesees 


DATE PAGE 
Oct. 30, 1990......... 1102 
Oct. 30, 1990......... 1103 
Oct. 30, 1990......... 1152 
Oct. 30, 1990......... 1157 
Oct. 31, 1990......... 1158 
Oct. 31, 1990......... 1160 
Oct. 31, 1990......... 1162 
Oct. 31, 1990......... 1163 
Oct. 31, 1990......... 1165 
Oct. 31, 1990......... 1167 
Oct. 31, 1990......... 1171 
Oct. 31, 1990......... 1174 
Oct. 31, 1990......... 1177 
Oct. 31, 1990......... 1178 
Oct. 31, 1990......... 1179 
Oct. 31, 1990......... 1180 
Oct. 31, 1990......... 1181 
Oct. 31, 1990......... 1182 
Oct. 31, 1990......... 1184 
Oct. 31, 1990......... 1185 
Oct. 31, 1990......... 1187 
Oct. 31, 1990......... 1191 
Oct. 31, 1990......... 1205 
Nov. 2, 1990......... 1207 
Nov. 2, 1990......... 1209 
Noy. 3, 1990......... 1213 


LIST OF PUBLIC LAWS xix 


PUBLIC LAW DATE PAGE 
101-501....... Augustus F. Hawkins Human Services Reauthorization Nov. 3, 1990......... 1222 
Act of 1990. 
101-502....... Vaccine Immunization Amendments of 1990.............-s::sses0e Nov. 3, 1990 ........ 1285 
101-508....... Seneca Nation Settlement Act of 1990............:cscsssersesersnesene Nov. 3, 1990......... 1292 
101-504....... ‘ns Discrimination Claims Assistance Amendments of Nov. 3, 1990......... 1298 
101-5065....... Granting the consent of aaa to amendments to the Nov. 3, 1990......... 1300 
Washington Metropolitan Area Transit Regulation 
Compact. 
101-506....... Rural Development, as and Related Agencies Nov. 5, 1990......... 1315 
Appropriations Act, 1 
101-507....... De; ents of Veterans Affairs and Housing and Urban Nov. 5, 1990......... 1351 
- — and Independent Agencies Appropriations 
ct, 


101-509....... Treasury, Postal Service and General Government Appro- Nov. 5, 1990......... 1889 
priations Act, 1991. 

101-510....... National Defense Authorization Act for Fiscal Year 1991... Nov. 5, 1990......... 1485 

101-511... Department of Defense Appropriations Act, 1991 ............-0 Nov. 5, 1990......... 1856 

101-512....... Department of the Interior and Related Agencies Appro- Nov. 5, 1990.......... 1915 
priations Act, 1991. 

101-513....... Foreign Operations, Export Financing, and Related Pro- Nov. 5, 1990......... 1979 
grams Appropriations Act, 1991. 

101-514....... Energy and Water Development Appropriations Act, 1991. Nov. 5, 1990......... 2074 

101-515....... Departments of Commerce, Justice, and State, the Judici- Nov. 5, 1990......... 2101 
ary, and Related Agencies Appropriations Act, 1991. 

101-516....... Department of on and Related Agencies Ap- Nov. 5, 1990.......... 2155 


101-517....... De ents of Labor, Health and Human Services, and Nov. 5, 1990......... 2190 
rong cation, and Related Agencies Appropriations Act, 


101-518....... District of Columbia Appropriations Act, 1991.........sssse 
101-519....... Military Construction Appropriations Act, 1991... 
101-520....... Legislative Branch Appropriations Act, 1991 ...........ssss:sess0 
101-521....... * amend the Age Discrimination in Employment Act of Nov. 5, 1990......... 2287 

Set to dative entindin ch aah helo enetaes 

group health plans. 
101-522....... To establish the Newberry National Volcanic Monument Nov. 5, 1990......... 2288 
in the State of Oregon, ~~ other purposes. 


101-523....... To provide for the certain historical and cultural Nov. 5, 1990......... 2297 
resources located in Sys of ip of Vaneonenr, Washington, 
and for other purposes. 
101-524....... Deceptive Mailings Prevention Act of 1990.............csssesssesee 
101-525....... Congressional Award Amendments of 1990 . 
101-526....... District of Columbia Revenue Bond Act of 1990 ..........:.000 Nov. 6, 1990 ......... 2809 
101-527........ Disadvantaged Minority Health Improvement Act of 1990. Nov. 6, 1990......... 2811 
101-528....... ai i he ine oo through 24, 1990, “National Nov. 6, 1990......... 2336 


101-529....... To ) ae November 16, ‘1990, as “National Federation Nov. 6, 1990......... 2337 


101-580....... Ty amend tile 6, United State Cae Gene of Nov. 6, 1990......... 2338 
National Guard technician service in connection with 
civil service retirement, and for other purposes. 

101-581....... To transfer the responsibility for operation and mainte- Nov. 6, 1990......... 2341 


to the States of 
101-5382....... To salute and tos Se pee of Poland as of the Nov. 7, 1990 ......... 2342 
commemorate anni’ 


Stontinn af the Pollak Comtitntion ce hia 


XX LIST OF PUBLIC LAWS 

PUBLIC LAW 

101-533....... Foreign Direct Investment and International Financial 
Data Improvements Act of 1990. 

101-534....... Attendant Allowance Adjustment Act ...........:sscssessessseseseeeee 

101-535....... Nutrition Labeling and Education Act of 1990.........ss:0sses 

101-536....... Pecos National Historical Park Expansion Act of 1990........ 

101-537....... To authorize a study of the fishery resources of the Great 
Lakes, and for other purposes. 

101-538....... To amend the Wild and Scenic Rivers Act to designate 
certain segments of the Mills River in the State of 
North Carolina for potential addition to the wild and 
scenic rivers system. 

101-5839... To direct the Secretary of Agriculture to release on behalf 
of the United States a condition in a deed conveyi 
certain lands to the Conservation Commission of 
Virginia, and for other purposes. 

101-540....... To amend title I of the Employee Retirement Income Se- 
curity Act of 1974 to require euployer se securi- 
ties to include interest in publi partnerships. 

101-541....... App the extension of nondisriminatory treatment 
(most favored nation treatment) to da protaele of 

ovakia. 

101-542....... Student Right-To-Know and Campus Security Act............... 

101-548... Maine Acadian Culture Preservation Act ........:cscssssssssseesenes 

101-544....... To designate October 30, 1990, as “Refugee Day”’.............-++ 

101-545....... To designate the facility of the United States Postal Serv- 
ice located at 100 South John F. Kennedy Drive, Car- 
Building’ Illinois, as the “Robert McClory Post Office 

101-546....... To Press gry the Post Office building at 222 West Center 

Street, in Orem, Utah, as the “Arthur V. Watkins Post 
Office Building”. 

101-547....... To designate November 2, 1990, as a national day of 
prayer for members of ‘American military forces = 
American citizens stationed or held hostage in 
Middle East, and for their families. 

101-548....... To correct a clerical error in Public law 101-388 ........0000000 

101-549....... To amend the Clean Air Act to provide for attainment 
and maintenance of health protective national ambient 
air quality standards, and for other purposes. 

101-550....... Securities Acts Amendments of 1990 .........c::sessessessessenssresnenes 

101-5651... National Capital Transportation Amendments of 1990........ 

101-562....... Administrative Dispute Resolution Act 

101-558....... Copyright Remedy Clarification Act............::csssssssssessseeneseesees 

101-554....... Displaced Homemakers Self-Sufficiency Assistance Act...... 

101-555....... To authorize appropriations for activities of the National 
Telecommunications and Information ition 
for fiscal years 1990 and 1991. 

101-556....... — No. 1 Land Acquisition and Study Act of 

101-557....... Hope Beet Care and Alzheimer’s Disease Amendments 

101-5658....... Enjeit'y ConitrGl ACE GE TBO in ousscsesssvsessavoronessesrossecsnsevnecenteconnernstvann 

101-559... To in Breve t the Federal Bui at 88 West 100 North 

Provo, Utah, as the “J. W: inson Federal Build- 

101-560....... aes the Early Winters Resorts ...........ccssssssseseeeseseeses 


DATE 
Nov. 


Nov. 


PAGE 
7, 1990 .iccscs 2344 
T, 1990 ssc 2352 
8, 1990 .....00+ 2353 
8, 1990......... 2368 
8, 1990......... 2370 
8, 1990......... 2376 
8, 1990 ......... 2377 
8, 1990 .....000 2379 
8, 1990.....6:5. 2380 
8, 1990......... 2381 
8, 1990 ....... 2389 
8, 1990 ........ 2393 
14, 1990....... 2394 
14, 1990....... 2895 
14, 1990....... 2396 
14, 1990....... 2398 
15, 1990....... 2399 
15, 1990....... 2713 
15, 1990....... 2733 
15, 1990....... 2751 
15, 1990....... 2758 
15, 1990....... 2762 
15, 1990....... 2766 
15, 1990....... 2772 
15, 1990....... 2774 
15, 1990....... 2775 


LIST OF PUBLIC LAWS xxi 


PUBLIC LAW DATE PAGE 
101-561....... br ane the Water Resources Development Act of 1974 Nov. 15, 1990....... 2778 
=» of the _< — Fork py 

River and ie ees <i 
Army to the Secretary of fag Interior, and other 
purposes. 
101-562....... To authorize acquisition of certain real property for the Nov. 15, 1990........ 2780 
Library of —_—- and for other purposes. 
101-563....... October 21 through 27, 1990 as “National Hu- Nov. 15, 1990........ 2782 
io 


manities ‘ 
101-564....... To eos wl March 25, 1991, as “National Medal of Nov. 15, 1990....... 2783 


101-565....... ec ha the consent of the Congress to amendments to Nov. 15, 1990....... 2784 
ware-New Jersey Compact, and for other pur- 


101-566....... Spark M. ber gh ger Research, Development, Nov. 15, 1990....... 2797 
Demonstration 
101-567....... To authorize the Of the Interior to reinstate oil Nov. 15, 1990....... 2802 
and gas lease LA 0331 
101-568....... To authorize the treneler by lease of 2 soothed naval Nov. 15, 1990....... 2804 
landing ship dock to the Government of 
101-569....... Providing for the esi a Nov. 15, 1990....... 2806 
a clliees epent of Os the Smithsonian Institution. 
101-570....... Dees 7 1991 as the “Year of Thanksgiving for the Nov. 15, 1990........ 2807 
N 990 2808 
101-571....... Pls Secretary of Agricul cer- Nov. 15, 1990....... 
property in the Chattahoochee National Forest for 
the construction of facilities in the National Forest. 
101-572....... Gas Related Activities Act of 1990 ............sssssssssssssssesveressensees Nov. 15, 1990....... 2810 
101-573....... ee ae ee the Interior to permit cer- Nov. 15, 1990....... 2812 
tain uses of lands within the Colonial National Histori- 


bf Park in the Commonwealth of Virginia. 
101-574....... Small Business Administration Reauthorization and Nov. 15, 1990....... 2814 


Amendments Act of 1990. 

101-575........ Solar, Wind, Waste, and Geothermal Power Production Nov. 15, 1990....... 2834 
Incentives Act of 1990. 

101-576....... Chief Financial Officers Act of 1990................ 

101-577....... Farm Poundage Quota Revisions Act of 1990 

101-578....... To conduct certain studies in the State of New Mexico....... Nov. 15, 1990....... 2858 


101-579....... Sr. February 16, 1991, as “Lithuanian Independ- Nov. 15, 1990....... 2862 
101-580....... To amend title 35, United States Code, with respect to the Nov. 15, 1990....... 2863 


use of inventions in outer space. 
101-581....... Criminal Victims Protection Act of 1990 
101-582....... Year 2000 Health Objectives Act 


up 

101-585....... Sah war Colas PGE Bete BE ss scassvcnaoreoneseseonconssnnavessnscnsseveievenevsecee Nov. 15, 1990....... 2874 

101-586....... Providing for i t of Anne Legendre - Nov. 15, 1990....... 2876 
eee te ane ee oe 

101-587....... ——_- October 1-31, 1991, as “Community Center Nov. 15, 1990....... 2877 

101-588....... Antitrust Amendments Act of 1990...........:::sssssessssseeseseesseeeeees Nov. 16, 1990....... 2879 

101-589....... Excellence in Mathematics, Science and Engineering Edu- Nov. 16, 1990 2881 
cation Act of 1990. 


xxii LIST OF PUBLIC LAWS 


PUBLIC LAW DATE PAGE 
101-591....... Coastal Barrier Improvement Act of 1990..........ssseseseesseseees Nov. 16, 1990 ....... 2931 
101-592....... Pambener Quality ACG siscsisscssssstscsiccinscssccsnsiscviscsteossesiowsstbowseseiweiees Nov. 16, 1990....... 2943 
101-593....... To direct the Secretary of the Interior to convey all inter- Nov. 16, 1990....... 2954 


est of the United States in a fish hatchery to the State 
of South Carolina, and for other purposes. 


101-594....... Antarctic Protection Act of 1990...........s::sssscssssessensnesssesnenenees Nov. 16, 1990....... 2975 
101-596........ Federal Maritime Commission Authorization Act of 1990... Nov. 16, 1990....... 2979 
101-596....... ‘Great Lakes Critical Programs Act of 1990 ...........:csssssssesee Nov. 16, 1990 ....... 3000 
101-597....... ae ee Service Corps Revitalization Amend- Nov. 16, 1990....... 3013 
men’ 
101-598....... sen carye me Foten Federal — ease 5 at 340 er Nov. 16, 1990....... 3087 
easant irginia, as 
“J. Kenneth Robineon Po Postal wy Bailing?” 
101-599....... To improve navigational safety and to reduce the hazards Nov. 16, 1990....... 3038 


to navigation resul from vessel collisions with pipe- 
eatin piher yanggen memetite pal “seg cabie e 


101-600....... wees lg Prevention and Basic Skills Improvement Nov. 16, 1990....... 3042 

101-601....... Native American Graves Protection and Repatriation Act. Nov. 16, 1990........ 3048 

101-602....... Fort Hall Indian Water Rights Act of 1990..........ssessersesses Nov. 16, 1990....... 3059 

101-603....... To authorize the Secretary of the Interior to acquire cer- Nov. 16, 1990....... 3065 
tain lands to be added to the Fort Raleigh National His- 
toric Site in North Carolina. 

101-604....... Aviation Security Improvement Act of 1990..........ssesseses Nov. 16, 1990....... 3066 

101-605....... — Keys National Marine Sanctuary and Protection Nov. 16, 1990........ 3089 

101-606....... Global Change Research Act of 1990 ..........cccsscsssscssesessessseesesees 

101-607....... De Soto Expedition Trail Commission Act of 1990 13 

101-608....... Consumer Product Safety Improvement Act of 1990 ............ Nov. 16, 1990....... 3110 

101-609....... To amend the Arctic Research and Policy Act of 1984 to Nov. 16, 1990....... 3125 
improve and clarify its provisions. 

101-610....... National and Community Service Act of 1990... Nov. 16, 1990....... 8127 

101-611... National Aeronautics and S; Administration Authori- Nov. 16, 1990....... 8188 
zation Act, Fiscal Year 1991. 

101-612....... Smith River National Recreation Area ACt........:sessssssssessses 

101-613....... National Institutes of Health Amendments of 1990... 

101-614....... National Earthquake Hazards Reduction Program Reaw- Nov. 16, 1990....... 8231 
thorization Act. 

101-616....... i Materials Transportation Uniform Safety Act Nov. 16, 1990....... 3244 

101-616....... Transplant Amendments Act Of 1990.......ssssssssssssssseessereessees Nov. 16, 1990....... 3279 

101-617....... ee Research Geographic Location Informa- Nov. 16, 1990....... 3287 

ion Act. 

101-618....... Fallon Paiute ue Indian Tribes Water Rights Set- Nov. 16, 1990....... 3289 
tlement Act of 

101-619....... National Patol Education Act ...........cssscsssssssesssesses Nov. 16, 1990....... 3325 

101-620....... Calling for the United States to ee immediate ne- Nov. 16, 1990....... 3340 


tions toward a new agreement among Antarctic 
Consultative Parties, for the full protection of 
Antarctica as a global ecological commons. 


101-621....... Red Rock National Conservation Area Establish- Nov. 16, 1990....... 8842 
ment Act of 1990. 

101-622....... To authorize modification of the boundaries of the Alaska Nov. 21, 1990....... 8347 
Maritime National Wildlife Refuge. 

101-623....... International Narcotics Control Act of 1990... Nov. 21, 1990....... 3350 

101-624....... Food, Agriculture, Conservation, and Trade Act of 1990...... Nov. 28, 1990....... 3359 


101-625....... Cranston-Gonzalez National Affordable Housing Act........... Nov. 28, 1990....... 4079 


LIST OF PUBLIC LAWS xxiii 


PUBLIC LAW 
101-626....... Tongass Timber Reform Act ........::sssssessseressveeses 
101-627....... Fishery Conservation Amendments of 1990..............:ss:++s+« 
101-628....... 7 ores Or Oe designation of certain public lands as Nov. 28, 1990....... 4469 
in the State of Arizona. 
101-629....... Pgsesae Medical Devices Act Of 1990 ............:cc:sesssssseessssssesneseevennees Nov. 28, 1990....... 4511 
101-630....... To authorize the Rumsey Indian Rancheria to convey a Nov. 28, 1990........ 4531 
; certain parcel of land. 
101-681... "colorado. thorize an exchange of lands in South Dakota and Nov. 28, 1990....... 4569 
101-622....... To for a beget center at Salem Maritime Nation- Nov. 28, 1990....... 4575 
Historic Site in the Commonwealth of Massachusetts. 
101-683....... 
101-634....... 
101-635....... 
101-636........ 
101-687....... 
101-638....... To extend the authorization of appropriations for the Taft Nov. 28, 1990........ 4599 
Institute. 
101-689....... Mental Health Amendments of 1990...........ccsscccssssssessreeeeneeres Nov. 28, 1990........ 4600 
101-640....... Water Resources Development Act of 1990.00.00... Nov. 28, 1990....... 4604 
101-641....... Independent Safety Board Act Amendments of 1990............ Nov. 28, 1990....... 4654 
101-642....... To the week of November 3, 1990, to November Nov. 28, 1990....... 4659 
10, 1990, as “National Week to Commemorate Vic- 
tims ofthe Famine in the Ukraine, 1882-1080", and to 
commemorate the Ukrainian famine of 1932-1933 og 
on. policies of Russification to suppress Ukrainian i 
101-643....... To » Semtoneee the third week of F 1991 as “Nation- Nov. 28, 1990....... 4661 
al Parents and Teachers Association Week”. 
101-644....... To expand the powers of the Indian Arts and Crafts Nov. 29, 1990....... 4662 
Board, and for cae s purposes. 
101-646........ ag 9 eal Homeless Assistance Amendments Nov. 29, 1990........ 4673 
101-646....... To nda: and control infestations of the coastal inland Nov. 29, 1990........ 4761 
waters of the United States by the zebra mussel and 
n 
thorize the National Grant College Program, 
for other purposes. 
101-647....... Crime Control Act of 1990.............. 
101-648....... Negotiated Rulemaking Act of 1990. 
101-649....... Immigration Act of 1990 ...............:.0+ 


101-650....... Judicial Improvements Act of 1990... 


y! 
@ 
* 
' 4 
‘® « 
' 
7 1) 
a | to j 
zw 
(e 
i 
=~) - 
ty s 
- - 
S 
7 nme r 
ie = 
+ 
% : 
se 
aad 
+ le 


he 


LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE HUNDRED FIRST CONGRESS OF THE UNITED STATES 


BILL PRIVATE 
LAW 
BUR 166. cssicisccs 101-3 
ELR. 1230 ......0000 101-13 
H.R. 2961 .. . 101-9 
H.R. 3298.. 101-16 


HR. 3642........... 101-14 


SECOND SESSION, 1990 


BILL 


PRIVATE 
LAW 


101-12 


BILL PRIVATE 
LAW 

S. 1688 .........cc0000 101-6 

Ss. 

S. 

S. 

Ss. 


LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE PAGE 
101-8........4+. For the relief of Shelton Anthony Smith ............::sssssessseee May 10, 1990........ 5141 


101-4.......00 For the relief of Richard Saunders.............. wee Oct. 17, 1990......... 5141 
101-5..........+. For the relief of Maria Luisa Anderson............ssssssssssesssseesees Oct. 17, 1990......... 5142 
101-6........... For the relief of Paula Grzyb..........cssscsessssessessesessesseseessserenssnes Oct. 17, 1990......... 5142 
LOR Tisscicccscs For the relief of Wilson Johan Sherrouse .........:.sss:ssssssssessees Oct. 17, 1990......... 5142 
101-8........... To provide for the con of lands to certain individ- Oct. 22, 1990......... 5143 
uals in Stone County, Arkansas. 
101-9........... For the relief of Sonanong Poonpipat (Latch)............:s0ss Oct. 25, 1990......... 5144 
101-10......... For the relief of Janice and Leslie Sedore and Ruth Hill- Nov. 2, 1990......... 5145 
man, 
101-11......... For the relief of Nebraska Aluminum Castings, Inc............. Nov. 6, 1990......... 5145 
101-12......... For the relief of Beulah C. Shifflett.............:cccsssssssseeseesesssseeee Noy. 8, 1990......... 5146 
101-13......... For the relief of Jocelyne Carayannis and Marie Carayan- Nov. 15, 1990....... 5146 
nis. 
101-14......... For the relief of Izzydor Shever...........cccccccsesssesssssesssssesecsessseseee Nov. 15, 1990....... ‘5147 
101-16......... For the relief of Leroy W. Shebal of North Pole, Alaska..... Nov. 15, 1990....... 5147 
101-16......... For the relief of Benjamin H. Fonorow...........ssssssssessessessess Nov. 16, 1990........ 5148 


LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 
CONCURRENT 
RESOLUTION DATE PAGE 
FE, Cone, Bea: BAZ... Falerk Cemmben wssisissssscssssscessetseea va sestainianhncassansokastacasnncahassanass Jan. 23, 1990..... 5151 
H. Con. Res. 228 VISTA—Twenty-fifth anniversary celebration............. Jan. 24, 1990..... 5151 
H. Con. Res. 256... Adjournment—House of Representatives and Senate Feb. 7, 1990....... 5151 
H. Con. Res. 198... American Soviet Youth Orchestra—Capitol grounds Feb. 8, 1990....... 5152 
H. Con. Res. 251 Lajos Kossuth—Bust dedication ceremony ............-s:0+ Mar. 1, 1990...... 5152 
H. Con. Res. 226.... Philo T. Farnsworth—Statue presentation ceremony Mar. 5, 1990...... 5153 
S. Con. Res. 103..... Adjournment—Semate............ccccscesssssssesesesssessssssssseesennes Mar. 8, 1990...... 5153 
S. Con. Res. 98....... Earth Day 1990—Capitol grounds celebration............. Mar. 27, 1990.... 5154 
H. Con. Res. 275.... “eee in the Capitol” arts volume—Capitol Apr. 4, 1990....... 5154 
H. Con. Res. 299... Adjournment—House of Representatives and Senate Apr. 4, 1990....... 5155 
H. Con. Res. 87...... Baha’i faith—Iranian persecution ..............ccscseseeseeeees May 15, 1990..... 5155 
8. Con. Res. 117..... Friends of the National Arboretum—Congressional May 15, 1990...... 5157 
H. Con. Res. 286 1990 Special Olympics Torch Relay—Capitol May 17, 1990..... 5157 
H. Con. Res. 311 “Our Flag” booklet—House print...............:.:ssssssssseseseee May 17, 1990..... 5158 
8. Con. Res. 133..... American military heroism celebration—Capitol May 23, 1990..... 5158 
H. Con. Res. 334... Adjournment—House of Representatives and Senate May 25, 1990..... 5158 
H. Con. Res. 347... Adjournment—House of Representatives and Senate June 28, 1990.... 5159 
H. Con. Res, 287... Whales—Conservation and protection... June 29, 1990... 5159 
H. Con. Res. 272... a sengealesy William D. Ford portrait presentation— July 10, 1990..... 5160 
louse print. 

H. Con. Res. 344... His All Holiness Patriarch Dimitrios—Capitol July 10, 1990..... 5161 

rotunda ceremony. 
S. Con. Res. 136..... Foster Grandparent Program—Twenty-fifth 
S. Con. Res. 142 

vires t provisions—Senate and House of 
“Eooaaalivas 

S. Con. Res. 118..... United States Capitol brochure—Senate print 
H. Con. Res. 360...._ Adjournment—House of Representatives and Senate 
FE. Come: Rew: S65 ..:: Semler WORGON sisascscscccsnsccsosesartascsscrsccavessvssccsinsctssiesevesetsnss 
H. Con. Res. 338... “Understanding ” bicentennial research 

conference adr sll print. 
H. Con. Res. 310... Federal budget—Fiscal years 1991-1995 
8. Con. Res. 150..... Enrollment correction—S. 1824 ............0 
H. Con. Res. 381... Enrollment corrections—H.R. 4151 
H. Con. Res. 172..... Spouse abuse—Statutory presumption in child Oct. 25, 1990...... 5182 

custody litigation. 
S. Con. Res. 158..... Wounded Knee Creek Massacre—One-hundredth Oct. 25, 1990...... 5183 

anniversary ’ 
S. Con. Res. 156..... Enrollment corrections —S. 2834...........ccssssssseseseseeesees Oct. 26, 1990...... 5184 


XXX LIST OF CONCURRENT RESOLUTIONS 


PAGE 


5185 
5187 


LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 
PROCLAMATION DATE PAGE 
National Alzheimer’s Disease Month, 1989 and 1990.......... Nov. 27, 1989........... 5193 
National Home Care Week, 1989 and 1990 ............-sssessesssess Nov. 27, 1989.......... 5194 
National American Indian Heritage Week, 1989................« Dec. 5, 1989.........0 5195 
National Cities Fight Back Against Drugs Week, 1989...... Dec. 5, 1989........0000 5196 
Human ae ts , Bill of Rights Day, and Human Dec. 10, 1989............ 5197 
Rights Week, 1988. 
Se ak eet Se Sag Loe ae, Dec. 11, 1989............ 5199 


seeteeseeeeeeeneneeseerenereeeeeeneeaeeeeeeneneneenneee 


steeeeneeeeeereneenereeseeeeenreeeeanneaneseeneneneeseneee®: 


.. To Amend the Generalized System of Preferences.... 
Martin Luther King, Jr., Federal Holiday, 1990.... 
.. National Poison Prevention Week, 1990.............. 
National Sanctity of Human Life Day, 1990....... 
National Women and Girls in Sports Day, 1990.... wi 
National Burn Awareness Week, 1990 and 1991..........0:0.0+ 
181st Anniversary of the Birth of Abraham Lincoln .......... 
Vocational-Technical Education Week, 1990 .............. 
National Visiting Nurse Associations Week, 1990 
258th Anniversary of the Birth of George Washington....... 


National Quarter Horse Week, 1990 


the Implementation of the Generalized m 
eee ees the Caribbean Basin Generalized System 


covery Act. 
6104............. National Day of Prayer, 1990..............:cccsccsssceserssssosesseseessenees 
610B.......000-0 Twenty-First Decennial Census, 1990.. 
GOB recsisoinns National Consumers Week, 1990.......... 
GAOT. secseree Harriet Tubman Day, 1990............ 

GIOB i cssstinsccs Deaf Awareness Week, 1990 .0.........ccccccccssesereseseseeesessecesnsesences 
6109............. A National of Celebration 
cop ot i: fs 
G10. National Agriculture Day, 1990..............::ssssssscsesessersseeeneees 
GEBY scssicsiss United States Naval Reserve Month, 1990. " 
BEB: nevesonsere National Safe Boating Week, 1990 ...............ssssesssssnesseneeeenees 
GLI Ss csvicccicess National Former Prisoners of War Recognition Day, 1990 
6114... Pan American Day and Pan American Week, 1990............ 


GEG ccs Cancer Control Month, 1990..............:::cccscsssecersssssesersserseeeseneees 


xxxii LIST OF PROCLAMATIONS 


.. National Farm Safety Week, 1990 ..........ssssssssssssseseserseenee 
.. National Recycling Month, 1990.... 
. National Volunteer Week, 1990..... 


Restoring the Country Allocation To Nicaragua For 

Quotas on Certain Sugars, Syrups and Molasses. 
National Crime Victims’ Rights Week, 1990................:00+ 
~ National Arbor Day, 1990.........:srsccsrssecssrsscssrssssereescersesssereree 


To wai Duty-Free Treatment Under the Generalized 
poier ok Puntiaonben onl te Othor Poreouan 


se Physical Fitness and Sports Month, 1990............. 
5 AE TG BA TOD on. cccccisiscisiscencnitvthessteacipatentatcaerecetcinics 
.. Be Kind to Animals and National Pet Week, 1990.... 
.. Jewish Heritage Week, 1990 ............ccscscssssssesseeseeeee 
.. National Drinking Water Week, 1990.. 
.. National Tourism Week, 1990.0... 

.. Asian/Pacific American Heritage Month, 1990.. 
.. Small Business Week, 1990............cccscsssscssesseeserseeeeeners 
. National Digestive Disease Awareness Month, 1990. 


. National Day in Support of Freedom and Human Rights . 
National Defense tion Day and National 
Transportation Week, 1990. 

National Trauma Awareness Month, 1990.............::::essse++ 

.. National Maritime Day, 1990..............0000 

.. Older Americans Month, 1990... 

» World Trade Week, 1990 ..........:sssssssseseeee 

.. 25th Anniversary of Head Start, 1990 eA 

a: RIOR ENB 1990 ox cxcusvisssavcqueusvssssonsotectenaseenesssesiatansneeisesouessiie 
To Implement an Accelerated Schedule of ig | Elimina- 

tion Under the United States-Canada Trade 

Agreement. 


CLAS ssccicecsess National Fishing Week, 1990 .............s:ssscssssssssesssseseessesseeeceees 

CIR. ccncercons State-Supported Homes for Veterans Week, 1990.. a 

G14B.......00000 Flag Day and National Flag Week, 1990............. 

BL AB  nccccrsvess Baltic Freedom Day, 1990 .0..........cccsecsssesseeeeees 

LAE y Pavone Patheet’e Ditty, 19G0 5. ...scscsseisossccresssenseoscossecsescesnsee 

CLAS. scicwsaissie National Scleroderma ‘Awareness Week, 1990... 

CE AD: seosecerses National Sheriffs’ Week, 1990............-.:csscssseseeseeeee = 

6150........0020 Korean War Remembrance Day, 1990 ..........:-ssssssssssssesseeseees 

BBL srsenens Modifica pavairg oe ty of Import Restrictions for Certain Agricul- 

C1BB cicnes To —) Duty-Free Treatment Under the Generalized 
System of Preferences and for Other Purposes. 

CLES isisscsiiens National Literacy Day, 1990...........csssssssssssscsssssessssnseseseessees 

te National Ducks and Wetlands Day, 1990............. 

BI5B...csccssees Idaho Centennial Day, 1990............::c:scccssesseseesesees 

6156........0000 Wyoming Centennial Day, 1990.........:0sssseressessseeseere 

CLE T vicsccccocass Flight Attendant Safety Professionals’ Day, 1990... = 

Ci eee Decade of the Brain, 1990-1999 ............c.ccsessscsssesesssscesssesseseenee 

CL BD vosssssccseas Rose Fitzgerald Kennedy Family Appreciation Day, 1990. 

BID: ss seccseoens Captive Nations Week, 1990.00.00... cscccsseesssesessesesesesneees 

GIG cy Lyme Disease Awareness Week, 1990 .0............:scsssccesssensseseres 

CP ccsssnasis To Pomeeni fl Duty-Free Treatment Under the Generalized 


of Preferences. 


LIST OF PROCLAMATIONS - xxxiii 


PROCLAMATION DATE 
Helsinki Human Rights Day, 1990...........ssssssesresssesssenentere duly 31, 1990. 
National Agricultural Research Week, 1990...... .. Aug. 4, 1990 
Voting Rights Celebration Day, 1990.........-....ss+0+ .. Aug. 6, 1990 


National Neighborhood Crime Watch Day, 1990 ..........0:0+ Aug. 6, 1990.... 
gf Ae ienscn.y, cial gaggia Aug. 9, 1990 


Home Health Aide Week, 1990............cssssssssessssersnesssesseenees 
National Senior Citizens Day, 1990.........::s00+ = 
Women’s Equality Day, 1990............::ssssessessseseerers 

National Drive for Life Weekend, 1990... ss 
International Visitors’ Month, 1990..............:0+« ices 
Citizenship Day and Constitution Week, 1990 
National D.A.R.E. Day, 1990 .0...........sssssssssssssesssseeeseees 


t on Trade Relations Between the United Sept. 6, 1990.. 
SE OE See eae ee ee 


uaa Rehabilitation Week, 1990..........s:srcsscossesssseersesessvene Sept. 11, 1990........... 5375 

National Give the Kids a Fighting Chance Week, 1990...... Sept. 11, 1990........... 5377 

National Historically Black Colleges Week, 1990 ............+ Sept. 12, 1990........... 5377 

eS ee Sk Sette ah: Cotein Segets;, Soak: 2, 2000 — 5878 
Syrups, and Molasses. 

National POW/MIA Recognition Day, 1990.........sssssssess Sept. 14, 1990........... 5391 


Religious Freedom Week, 1990 ..........-ssssssssssesseesnssnseneennsenes Sept. 20, 1990........... 5393 


Keak MSN IG, BO assis cncscctcnsnsicacestcascessessiectieatteacscteestoosss Sept. 20, 1990........... 5895 
Emergency Medical Services Week, 1990 ............c:ccesescsereees Sept. 20, 1990........... 5396 
National School Lunch Week, 1990 ............::s:scssssesecseseeneseenee Sept. 24, 1990........... 5897 


National Hispanic Heritage Month, 1990............cssssssesssessees Sept. 24, 1990........... 5399 
Gold Star Mother’s Day, 1990 ...........cssssessesssessnsesneesesssersnneestes Sept. 26, 1990........... 5400 


National Job Skills Week, 1990 ...........:csvesssserssressseessnesssessenes Sept. 28, 1990........... 5401 


Minority Enterprise Development Week, 1990..................... Sept. 28, 1990.........+ 
Child Health Day, 1990 ........csscssssecssssecssesssseersess 


National Children’s Day, 1990.............. 

United Nations Day, 1990.............. 

Dwight D. Eisenhower Day, 1990 ............s-scccssssssssessecssereneerese 
White Cane Safety Day, 1990 ..............cccsssscessesscssescssesenesesseese 
Fire Prevention Week, 1990 ...........cccscsscssssenssessesesesseresseeesseeee Oct. 11, 1990... 
National Breast Cancer Awareness Month, 1990................. Oct. 11, 1990... 
National Disability Employment Awareness Month, 1990. Oct. 12, 1990... 
National Forest Products Week, 1990 Oct. 12, 1990... 
Country Music Month, 1990 ..............::cccseserssnseecesecesssrsveceeeeeees Oct. 12, 1990... 


National Drug-Free Schools and Communities Education Oct. 17, 1990 
and Awareness Day, 1990. 


Oct. 19, 1990... 


39-194 O - 91 - 2: QL 3 Part 4 


XXXiV LIST OF PROCLAMATIONS 


PROCLAMATION DATE PAGE 
American Textile Industry Bicentennial Week, 1990.......... Oct. 20, 1990............ 5480 
Polish American Heritage Month, 1990...........:ccssssssessesersesees Oct. 23, 1990 ......... 5431 
National Domestic Violence Awareness Month, 1990......... Oct. 24, 1990............ 5432 
World Population Awareness Week, 1990 .0..........ccsccssseseseeee Oct. 24, 1990............ 5434 
Eating Disorders Awareness Week, 1990 
Yosemite National Park Centennial Year, 1990-1991 ........ Oct. 25, 1990.........:+ 5436 
Ending Hunger Month, 1990 .0.0........cssssccssssserssecceesrssssessssesees Oct. 25, 1990............ 5438 


Italian-American Heritage and Culture Month, 1990......... Oct. 26, 1990............ 5489 


PUBLIC LAWS 


(CONTINUED) 


PUBLIC LAW 101-535—NOV. 8, 1990 104 STAT. 2353 


Public Law 101-535 


101st Congress 
An Act 
To amend the Federal neti Drug, and Cosmetic Act to prescribe nutrition labeling 
for foods, and for other purposes. 


Be it enacted by the Senate and House ot Representatives of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE, REFERENCE. 


(a) SHort Trrte.—This Act may be cited as the “Nutrition Label- 
ing and Education Act of 1990”. 

) REFERENCE.— Whenever in this Act an omanetreeett or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
— or other provision of the Federal Food, Drug, and Cosmetic 


SEC. 2. NUTRITION LABELING. 


(a) Pi ani ke appr lpe nen the fellow: on 403 (21 ae 343) is 
amen y at end the following new 

“(qX1) Except as provided in subparagraphs (3), (4), pera t (5), if it is 
a food intended for human consumption and is offered for sale, 
pe its label or labeling bears nutrition information that 
provides— 

“(A\i) the serving size which is an amount customarily 
consumed and which is expressed in a common household meas- 
ure that is appropriate to the food, or 

“(i) if the use of the food is not typically expressed in a 
serving size, the common household unit of measure that ex- 

presses the serving size of the food, 

“(B) the number of servings or other units of measure per 
container, 

“(C) the total number of calories— 

“(i) derived from any source, and 
Mo derived from the total fat, 
in each serving size or other unit of measure of the food, 

“D) the amount of the following nutrients: Total fat, satu- 
rated fat, cholesterol, B stage total carbohydrates, complex 
carbohydrates, sugars, dietary fiber, and total protein contained 
in each serving size or other unit of measure, 

“(E) any vitamin, mineral, or other nutrient required to be 
eee on the label and labeling of food under this Act before 

ber 1, 1990, if the Secretary determines that such infor- 
mation will assist consumers in maintaining healthy dietary 
practices. 
The Secretary og oy Ror ypaage uire ie information required 
to be placed on or labeli To Uhaite or 
subparagraph ( xa) ‘to = highlighted on yy label or 
pure pale 5 Mae , - contrasting color if the Saeery yd 
nde hting will assist consumers in maintaining 
healthy dietary practices. 


49-139 O - 90 (535) 


_Nov. 8, 1990 


[HLR. 3562) 


Nutrition 
Labeling and 
Education Act of 
1990. 

21 USC 301 note. 
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Regulations. 
Agricultural 


commodities. 
Seafood. 


Regulations. 


Reports. 


“(2)A) If the Secretary determines that a nutrient other than a 
nutrient required by subparagraph (1\C), (1XD), or (1X(E) should be 
included in the label or labeling of food subject to subparagraph (1) 
for purposes of providing information regarding the nutritional 
value of such food that will assist consumers in maintaining healthy 
dietary practices, the Secretary may by regulation require that 
information relating to such additional nutrient be included in the 
label or labeling of such food. 

“(B) If the Secretary determines that the information relating to a 
nutrient required by subparagraph (1XC), (1D), or (1(E) or clause 
(A) of this subparagraph to be included in the label or labeling of 
food is not necessary to assist consumers in maintaining healthy 
dietary practices, the Secretary may by regulation remove informa- 
tion relating to such nutrient from such requirement. 

“(8) For food that is received in bulk containers at a retail 
establishment, the Secretary may, by regulation, provide that the 
nutrition information required by ppt Susan (1) and (2) be 
displayed at the location in the retail establishment at which the 
food is offered for sale. 

“(4(A) The Secretary shall provide for furnishing the nutrition 
information required by subparagraphs (1) and (2) with respect to 
raw agricultural commodities and raw fish by issuing voluntary 
nutrition guidelines, as provided by clause (B) or by issuing regula- 
tions that are mandatory as provided by clause (C). 

“(BXi) Upon the expiration of 12 months after the date of the 
enactment of the Nutrition Labeling and Education Act of 1990, the 
Secretary, after providing an opportunity for comment, shall issue 
guidelines for food retailers o — raw agricultural commodities 
or raw fish to provide nutrition information specified in subpara- 
graphs (1) and (2). Such guidelines shall take into account the 
actions taken by food retailers during such 12-month period to 
provide to consumers nutrition information on raw agricultural 
commodities and raw fish. Such guidelines shall only apply— 

“(I) in the case of raw icultural commodities, to the 20 
varieties of vegetables most uently consumed during a year 
and the 20 varieties of fruit most frequently consumed during a 


year, an 
“(II) to the 20 varieties of raw fish most frequently consumed 
during a year. 
The vegetables, fruits, and raw fish to which such guidelines apply 
shall be determined by the Secretary by regulation and the - 
retary may apply such guidelines regionally. 

“(ii) Upon the expiration of 12 months after the date of the 
enactment of the Nutrition Labeling and Education Act of 1990, the 
Secretary shall issue a final regulation defining the circumstances 
that constitute substantial compliance by f retailers with the 
guidelines issued under subclause (i). The regulation shall provide 
that there is not substantial compliance if a significant number of 
retailers have failed to comply with the guidelines. The size of the 
retailers and the portion of the market served by retailers in 
compliance with the guidelines shall be considered in determining 
whether the substantial-compliance standard has been met. 

“(C\i) Upon the expiration of 30 months after the date of the 
enactment of the Nutrition Labeling and Education Act of 1990, the 
Secretary shall issue a report on actions taken by food retailers to 
provide consumers with nutrition information for raw agricultural 
commodities and raw fish under the guidelines issued under clause 
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(A). Such report shall include a determination of whether there is 
substantial compliance with the guidelines. 

“(i) If the Secretary finds that there is substantial compliance 
with the guidelines, the Secretary shall issue a report and make a 
determination of the type required in subclause (i) every two years. 

“(D)G) If the Secretary determines that there is not substantial 
compliance with the guidelines issued under clause (A), the Sec- 
retary shall at the time such determination is made issue proposed 
regulations requiring that any person who offers raw agricultural 
commodities or raw fish to consumers to provide, in a manner pre- 
scribed by regulations, the nutrition information required by sub- 
paragraphs (1) and (2). The Secretary shall issue final regulations lations. 
imposing such requirements 6 months after issuing the proposed flective date. 
regulations. The final regulations shall become effective 6 months 
after the date of their promulgation. 

“(ii) Regulations issued under subclause (i) ma eg gi that the 
nutrition information required by subparagraphs (1) and (2) be 
goa for more than 20 varieties of vegetables, 20 varieties of 

t, and 20 varieties of fish most frequently consumed during a 
year ‘if the Secretary finds that a larger number of such products are 
frequently consumed. Such regulations shall permit such informa- 
tion to be provided in a single location in each area in which raw 
agricultural commodities and raw fish are offered for sale. Such 
regulations may provide that information shall be expressed as an 
average or range per eats of the same type of raw agricultural 
commodity or raw fish. The Secretary shall develop and make 
available to the persons who offer such food to consumers the 
information required by subparagraphs (1) and (2). 

“(iii) Regulations issued under subclause (i) shall permit the re- 
quired information to be provided in each area of an establishment 
in which raw agricul commodities and raw fish are offered for 
sale. The tions shall permit food retailers to display the Public — 
required information by eopsiying copies of the information pro- formation. 
vided by the Secretary. Sree tae information available in 
Nass iia notebook or le nde ten form, or by posting a sign disclosing 
the information. Such regulations shall also permit presentation of 
the required information to be supplemented by a vee. live dem- 
onstration, or other media which the Secretary appro 

“(E) For purposes of this subparagraph, the 5 ‘fish’ includes 
freshwater or marine fin fish, crustaceans, and mollusks, including 
shellfish, amphibians, and other forms of aquatic animal life. 

“(F) No person who offers raw agricultural commodities or raw 
fish to consumers may be prosecuted for minor violations of this 
subparagraph if there has "been substantial compliance with the 
requirements of this paragraph 

(5A) Subparagraphs (1), (2), (3), and (4) shall n ly to food— 

“(i) which is served in restaurants or other her catelli ents in 
which food is served for immediate human consumption or 
"SD Waits: praseenen endl cmmeend Sooeamh tail 

ii) which is and pre y in a re 
establishment, which i is ready for human consumption, which is 
of the type described in subclause (i), and which is offered for 
sale to consumers but not for immediate human consumption in 
such establishment and which is not offered for sale outside 
such establishment, 

“(iii) which is an infant formula subject to section 412, 
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Public 
information. 


“(iv) which is a medical food as defined in section 5(b) of the 
Orphan Drug Act (21 U.S.C. 360ee(b)), or 
(v) which is described in section 405(2). 

“(B) Subparagraphs (1) and (2) shall not apply to the label of a food 
if the Secretary determines by regulations that compliance with 
such subparagraphs is impracticable because the package of such 
food is too small to comply with the requirements of such subpara- 
graphs and if the label of such food does not contain any nutrition 
information. 

“(C) If a food contains insignificant amounts, as determined by the 
Secretary, of all the nutrients souuinee subparagraphs (1) and (2) 
to be listed in the label or labeling of food, the requirements of such 
subparagraphs shall not apply to such food if the label, labeling, or 
advertising of such food does not make any claim with respect to the 
nutritional value of such food. If a food contains insignificant 
amounts, as determined by the Secretary, of more than one-half the 
nutrients required by subparagraphs (1) and (2) to be in the label or 
labeling of the food, the Secretary shall require the amounts of such 
nutrients to be stated in a simplified form prescribed by the 


ea 

“(D) If a person offers food for sale and has annual gross sales 
made or business done in sales to consumers which is not more than 
$500,000 or has annual gross sales made or business done in sales of 
food to consumers which is not more than $50,000, the requirements 
of subparagraphs (1), (2), (3), and (4) shall not apply with respect to 
food sold by such person to consumers unless the l or labeling of 
food offered by such person provides nutrition information or makes 
a nutrition claim. 

“(E) If a food to which section 411 applies (as defined in section 
411(c)) contains one or more of the nutrients required by subpara- 
graph (1) or (2) to be in the label or labeling of the food, the label or 

beling of such food shall comply with the requirements of subpara- 
graphs (1) and (2) in a manner which is y ior nt for such food 
and which is specified in regulations of the Secretary. 

“(F) Subparagraphs (1), (2), (3), and (4) shall not apply to food 
which is sold by a food distributor if the food distributor principally 
sells food to restaurants or other establishments in which food is 
served for immediate human consumption and does not manufac- 
ture, process, or repackage the food it sells.”. 

(b) ULATIONS.— 

(1) The Secretary of Health and Human Services shall issue 
proposed regulations to implement section 403(q) of the Federal 
Food, Drug, and Cosmetic Act within 12 months after the date 
of the enactment of this Act. Not later than 24 months after the 
date of the enactment of this Act, the Secretary shall issue final 
regulations to implement the requirements of such section. 
Such lations shall— 

(A) require the required information to be conveyed to 
the public in a manner which enables the public to readily 
observe and comprehend such information and to under- 
stand its relative significance in the context of a total daily 


et, 

(B) include regulations which establish standards, in 
accordance with paragraph (1)(A), to define serving size or 
other unit of measure for food, 

(C) permit the label or labeling of food to include nutri- 
tion information which is in addition to the information 
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required by such section 403(q) and which is of the type 
described in subparagraph (1) or (2) of such section, and 

(D) permit the nutrition information on the label or 
labeling of a food to remain the same or permit the 
information to be stated as a range even though (i) there 
are minor variations in the nutritional value of the food 
which occur in the normal course of the production or 
processing of the food, or (ii) the food is comprised of an 
assortment of similar foods which have variations in nutri- 
tional value. 

(2) If the Secretary of Health and Human Services does not 
promulgate final regulations under paragraph (1) upon the 
expiration of 24 months after the date of the enactment of this 
Act, the proposed regulations issued in accordance with para- 
graph (1) shall be considered as the final regulations upon the 
expiration of such 24 months. There shall be promptly pub- Federal 
lished in the Federal Register notice of new status of the Metiotion 


proposed regulations. 
(3) If the Secretary of Health and Human Services does not 
promulgate final regulations under section 403(q)(4) of the Fed- 
eral Food, Drug, and Cosmetic Act upon the expiration of 6 
months after the date on which the Secretary makes a finding 
that there has been no substantial compliance with section 
403(q\4XC) of such Act, the proposed regulations issued in 
accordance with such section shall be considered as the final 
regulations upon the expiration of such 6 months. There shall Federal 
be promptly published in the Federal Register notice of new publi 
status of the proposed regulations. USC 
(c) ConsumER Epucation.—The Secretary of Health and Human 
Services shall out activities which educate consumers about— 
(1) the availability of nutrition information in the label or 
labeling of food, and 
(2) the —— of that information in maintaining healthy 
dietary practices 


SEC. 3. CLAIMS. 


(a) LaBeLiInc Requirep.—Section 403 (21 U.S.C. 343) is amended 
by adding after the paragraph added by section 2 the following: 
aX) Except as provided in clauses (A) through (C) of subpara- 
graph (5), if it is a food intended for human consumption which is 
offered for sale and for which a claim is made in the label or 
labeling of the food which expressly or by implication— 

(A) characterizes the level of any nutrient which is of the 
type required by paragraph (q\1) or (q)(2) to be in the label or 
po! ay of the food unless the claim is made in accordance with 
subparagraph (2), or 

“(B) characterizes the relationship of any nutrient which is of 
the type required by paragraph (q\1) or (qX2) to be in the label 
or labeling of the food to a disease or a health-related condition 
A the claim is made in accordance with subparagraph (3) or 

A statement of the type required by paragraph (q) that appears as 
part of the nutrition information required or permitted by such 

paragraph is not a claim which is subject to this paragraph and a 

claim subject to clause (A) is not subject to clause (B). 
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“(2)(A) Except as provided in subparagraphs (4)(A\ii) and (4)(A)(iii) 
and clauses (A) through (C) of subparagraph (5), a claim described in 
subparagraph (1A)— 

“(i) may be made only if the characterization of the level 
eee in the claim uses terms which are defined in regulations 
of the R 

“(ii) may not state the absence of a nutrient unless— 

“(1 the nutrient is usually present in the food or in a food 
which substitutes for the food as defined by the Secretary 
by regulation, or 

“(II) the Secre by regulation permits such a state- 
ment on the basis of a finding that such a statement would 
assist consumers in maintaining healthy dietary practices 
and the statement discloses that the nutrient is not usually 
present in the food, 

Cholesterol. “(iii) may not be made with respect to the level of cholesterol 
in the food if the food contains, as determined by the Secretary 
by regulation, fat or saturated fat in an amount which increases 
to persons in the general population the risk of disease or a 
health related condition which is diet related unless— 

“() the Secretary finds by regulation that the level of 
cholesterol is substantially less than the level usually 
present in the food or in a food which substitutes for the 
food and which has a significant market share, or the 
Secretary by regulation permits a statement regarding the 
absence of cholesterol on the basis of a finding that choles- 
terol is not usually present in the food and that such a 
statement would assist consumers in maintaining healthy 
dietary practices and the regulation requires that the state- 
ment disclose that cholesterol is not usually present in the 


food, and 

“(IT) the label or labeling of the food discloses the level of 
such fat or saturated fat in immediate proximity to such 
claim and with appropriate prominence which shall be no 
less than one-half the size of the claim with respect to the 
level of cholesterol, 

“(iv) may not be made with respect to the level of saturated 
fat in the food if the food contains cholesterol unless the label or 
labeling of the food discloses the level of cholesterol in the food 
in immediate proximity to such claim and with appropriate 
prominence which s be no less than one-half the size of the 
claim with respect to the level of saturated fat, 

“(v) may not state that a food is high in dietary fiber unless 
the food is low in total fat as defined by the Secretary or the 
label or labeling discloses the level of total fat in the food in 
immediate proximity to such statement and with appropriate 
prominence which be no less than one-half the size of the 
claim with respect to the level of dietary fiber, and 

“(vi) may not be made if the Secretary by regulation prohibits 
die clainn baonrade: ha clkion de sxiabeadine in techs of tie level-ct 
another nutrient in the food. 

“(B) If a claim described in subparagraph (1A) is made with 

to a nutrient in a food, the label or labeling of such food 

s contain, prominently and in immediate proximity to such 

claim, the following statement: ‘See _________ for nutrition 
information.’. In the statement— 
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“(i) the blank shall identify the panel on which the informa- 
tion described in the statement may be found, and 

“(ii) if the Secretary determines that the food contains a 
nutrient at a level which increases to persons in the general 
population the risk of a disease or health-related condition 
which is diet related, taking into account the significance of the 
food in the total daily diet, the statement shall also identify 
such nutrient. 

“(C) Subparagraph (2A) does not pg a claim described in 
subparagraph (1)(A) and contained in t 1 or labeling of a food 
if such claim is contained in the brand name of such food and such 
brand name was in use on such food before October 25, 1989, unless 
the brand name contains a term defined by the Secretary under 
— aph (2(AXi). Such a claim is subject to paragraph (a). 

ubparagraph (2) does not apply to a claim described in 

wibesene te (1A) which uses the term ‘diet’ and is contained in 
the label or labeling of a soft drink if (i) such claim is contained in 
the brand name of such soft drink, (ii) such brand name was in use 
on such soft drink before October 25, 1989, and (iii) the use of the 
term ‘diet’ was in conformity with section 105.66 of title 21 of the 
— Ps 8 Federal Regulations. Such a claim is subject to para- 
graph (a 

“(E) Subclauses (i) through (v) of subparagraph (2)(A) do not apply 
to a statement in the label or labeling of food which describes the 
percentage of vitamins and minerals in the food in relation to the 
amount of such vitamins and minerals recommended for daily 
consumption by the Secretary. 

“(8)(A) Except as provided in subparagraph (5), a claim described 
in subparagraph (1B) may only be made— 

“(i) if the claim meets the requirements of Sy regulations of 
the Secretary promulgated under clause (B), and 
“(ii) if the food for which the claim is made does not contain, 
as determined by the Secretary by regulation, any nutrient in 
an amount which increases to persons in the general population 
the risk of a disease or health related condition which is diet 
related, taking into account the cance of the food in the 
total daily diet, except that the tary may by regulation 
permit such a claim based on a finding that such a claim would 
assist consumers in maintaining healthy dietary practices and 
based on a requirement that the label contain a disclosure of 


on "Secretary shal sub: ph (2B). ” 
“Ba e Secre' promulgate regulations authorizing Regulations. 
claims of the type described in subparagraph (1B) only if the 


Secretary determines, ned on the totality of P pawed available 
scientific evidence (including evidence from well-designed studies 
conducted in a manner which is consistent with generally recog- 
nized scientific procedures and principles), that there is significant 
scientific agreement, among experts qualified by scientific soar 
and experience to evaluate such claims, that the claim is suppo 

by such evidence. 

“Gi) A tion described in subclause (i) shall describe— 

oO ra Sra mater Sea 
in the or fe) (qX1) or ( anda 
disease or health-related condone, _—— 

“(ID the significance of each such nutrient in affecting such 
disease or health-related condition. 


104 STAT. 2360 PUBLIC LAW 101-535—NOV. 8, 1990 


Classified 
information. 


Regulations. 


Federal 
ister, 
publication. 


21 USC 343 note. 


“Gii) A regulation described in subclause (i) shall require such 
claim to be stated in a manner so that the claim is an accurate 
representation of the matters set out in subclause (ii) and so that the 
claim enables the public to comprehend the information provided in 
the claim and to understand the relative significance of such 
information in the context of a total daily diet. 

“(4 AXA) — person may petition the Secretary to issue a regula- 
tion under subparagraph (2A\i) or (8B) relating to a claim de- 
scribed in subparagraph (1A) or (1XB). Not later than 100 days 
after the petition is received by the Secretary, the shall 
issue a final decision denying the petition or file the petition for 
further action by the comee a If the Secretary denies the petition, 
the petition shall not be e available to the public. If the Sec- 
retary files the petition, the Secretary shall deny the petition or 
issue a pro regulation to take the action requested in the 
petition not later than 90 days after the date of such decision. 

“(i) Any person may petition the Secretary for permission to use 
in a claim described in subparagraph (1A) terms that are consistent 
with the terms defined by the Secretary under subparagraph 
(2XAXi). Within 90 days of the submission of such a petition, the 
Secretary shall issue a final decision denying the petition or grant- 
ing such permission. 

‘Giii) Any person may petition the Secretary for permission to use 
an impli Anion described in subparagraph (1)(A) in a brand name. 
After publishing notice of an opportunity to comment on the peti- 
tion in the Federal Register and making the petition available to the 
public, the Secretary shall grant the petition if the Secretary finds 
that such claim is not misleading and is consistent with terms 
defined by the Secretary under subparagraph (2) A\i). The Secretary 
shall grant or deny the petition within 100 days of the date it is 
submitted to the Nesegtinns and the petition shall be considered 
granted if the Secretary does not act on it within such 100 days. 

“(B) A petition under clause (A)(i) prepecting a claim described in 
subparagraph (1A) or (1XB) shall include an lanation of the 
reasons why the claim meets the requirements of this subsection 
and a summary of the scientific data which supports such reasons. 

“(C) If a petition for a regulation under sub ph (8XB) relies 
on a report from an authoritative scientific ly of the United 
States, the Secretary shall consider such report and shall justify any 
decision rejecting the conclusions of such report. 

“(5XA) This paragraph does not apply to infant formulas subject to 
section 412(h) and medical foods as defined in section 5(b) of the 


Orphan i, Een 

“(B) Subclauses (iii) through (v) of sub’ aph (2XA) and 
subparagraph (2B) do not apply to food which is served in res- 
taurants or other establishments in which food is served for imme- 
diate human consumption or which is sold for sale or use in such 
establishments. 

“(C) A subparagraph (1A) claim made with respect to a food 
which claim is required by a standard of identity issued under 
section 401 shall not be subject to sub ph (2XAXi) or (2B). 

“(D) A subparagraph (1)(B) claim with respect to a dietary 
supplement of vitamins, minerals, herbs, or other similar nutri- 
tional substances shall not be subject to subparagraph (3) but shall 
be rig ac to a procedure and standard, respecting the validity of 
im, established by regulation of the Secretary.”’. 

(b) REGULATIONS.— 
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(1XA) Within 12 months of the date of the enactment of this Regulations. 
pro the Secretary of Health and Human Services shall issue 
posed regulations to implement section 403(r) of the Federal 


, and Cosmetic Act. Such tions— 
cea, Dag identify claims pom Bg section 403(r(1)(A) of 


such Act which ooamaey with section 403(r\(2) of such Act, 

(ii) shall identify claims described in section 403(r)\(1\B) of 

such Act which comply with section 403(rX3) of such Act, 

(iii) shall, in defining terms used to characterize the level 

of re nutrient in food under section 403(rX2AXi) of such 
e— 


(D free, 

(ID low, 

(II) pe or lite, 
(IV) reduced, 


(V) less, and 


(VD) high, 
unless the Secretary finds that the use of any such term 
would be mis] 

(iv) shall permit statements describing the amount and 
pane of nutrients in food which are not misleading 

are consistent with the terms defined in section 
SOSEREK ASCO of such Act, 

(v) shall provide that if multiple claims subject to section 

rie Prey of aele Mauiog — “ a single el of ~ 
or a rochure, a single statemen 
may be espe ay cape section 2 ee of such Act, 

(vi) shall per Ria ges ether claims respecting the follow- 
ing nutrients and diseases meet the requirements of section 
403(r\(3) of such Act: Calcium and osteoporosis, die fiber 
and cancer, lipids and cardiovascular disease, lipids and 
cancer, sodium and hypertension, and dietary iber and 
cardiovascular disease, 

(vii) shall not require a person who proposes to make a 
claim described in section 403(r)(1)(B) of such Act which is 
in compliance with such regulations to secure the approval 
of the before making such claim, 

(viii) may permit a claim described in section 403(r\(1)A) 
of such Act to be made for butter, 

(ix) may, in defining terms under section 403(rX2(AXi), 
include similar terms which are commonly understood to 
have the same meaning, and 

(x) shall establish, as required by agetiees a EKEND the 
procedure and standard respecting the validity of claims 
made with respect to a dietary supplement of vitamins, 
minerals, herbs, or other similar nutritional substances and 
shall determine whether claims respecting the following 
nutrients and diseases meet the uirements of section 
403(r(5XD) of such Act: folic acid and neural tube defects, 
antioxident vitamins and cancer, zinc and immune function 
in the elderly, and omega-3 fatty acids and heart disease. 

(B) Not oer than 24 Res 8 after the date of the enactment Regulations. 
of this Act, the Secre "y shall i issue final regulations to imple- 
ment section 403(r) of the Federal Food, Drug, and Cosmetic 


Act. 
(2) If the Secre does not promulgate final regulations 
under paragraph (1B) upon the expiration of 24 months after 
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Federal 


cata 
pahlicatlon: 


21 USC 343-1. 


the date of the enactment of this Act, the proposed regulations 
issued in accordance with paragraph (1A) shall be considered 
as the final regulations upon the expiration of such 24 months. 
There shall be promptly published in the Federal Register 
notice of the new status of the proposed regulations. 


SEC. 4. STATE ENFORCEMENT. 


— 307 (21 U.S.C, 337) is amended by striking out “All such 

” and inserting in lieu thereof * (a) Except as provided in 

pibesction (b), all such proceedings” and by adding at the end the 
following: 

“(b\(1) A State may bring in its own name and within its jurisdic- 
tion proceedings for the civil enforcement, or to restrain violations, 
of sections 401, 403(b), 403(c), 403(d), 403(e), 403(f), 403(g), 403(h), 403), 
403(k), 403(q), or 403(r) if the food that is the subject of the proceed- 
ings is located in the State. 

(2) No proceeding may be commenced by a State under para- 
graph (1)— 

“(A) before 30 days after the State has given notice to the 
etary that the State intends to bring such proceeding, 

“(B) before 90 days after the State has given notice to the 
Secretary of such intent if the Secretary has, within such 30 
days, commenced an informal or formal enforcement action 
Seconda to the food which would be the subject of such 


PO) if the S Secretary is diligently prosecuting a proceeding in 
court pertaining to such food, has settled such proceeding, or 
has settled the informal or formal enforcement action pertain- 
ing to such food. 

In any court proceeding described in subparagraph (C), a State may 
intervene as a matter of right.”, and 

(2) in the last sentence, by striking out “any such  praeeding: ‘ 
and inserting in lieu thereof “any proceeding under this sec- 
tion”. 


SEC. 5. CONFORMING AMENDMENTS. 


(a) Section 405.—Section 405 (21 U.S.C. 345) is amended by adding 
at the end the following: “This section does not apply to the labeling 
— uirements of sections 403(q) and 403(r).”. 

) Druas.—Section 201(gX1) (21 U.S.C. B21(gX1)) is amended by 
adding at the end the following: “A food for which a claim, subject to 
sections 403(r\1B) and ¥408(0)3) or gem 4038(r\1)(B) and 
403(r(5\(D), is made in accordance with the rements of section 
403(r) is not a drug under clause (B) solely use the label or 
labeling contains such a claim.” 


SEC. 6. NATIONAL UNIFORM NUTRITION LABELING. 


(a) PREEMPTION.—Chapter IV is amended by adding after section 
403 the following new section: 

“Sec. 408A. (a) Except as provided in subsection (b), no State or 
political subdivision of a State may directly or indirectly establish 
under any authority or continue in effect as to any food in interstate 
commerce— 

“(1) any requirement for a food which is the subject of a 
standard of identity established under section 401 that is not 
identical to such standard of identity or that is not identical to 
the requirement of section 403(g), 
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“(2) any requirement for the labeling of food of the type 
required by section 403(c), 403(e), or 4082) that is not identical 
to the requirement of such section, 

(3) any requirement for the labeling of food of the type 

uired by section 403(b), 403(d), 403(f), 403(h), 4038@)(1), or 
403(k) that is not identical to the requirement of such section, 

“(4) any requirement for nutrition labeling of food that is not 
identical to the requirement of section 403(q), except a require- 
ment for nutrition labeling of food which is exempt under 
oo @ or (ii) of section 403(q)(5)A), em ae F 

(5) any requirement respecting any claim of the type de- 
scribed in section 403(r1) made in the label or labeling of food 
that is not identical to the requirement of section 403(r), except 
a requirement respecting a claim made in the label or labeling 
of food which is exempt under clause (B) of such section. 

Paragraph (3) shall take effect in accordance with section 6(b) of the 
Nutrition Labeling and Education Act of 1990. 

“(b) Upon petition of a State or a political subdivision of a State, 
the Secretary may exempt from subsection (a), under such condi- 
tions ree may be socucribea by regulation, any State or local require- 
ment that— 

“(1) would not cause any food to be in violation of any 
applicable requirement under Federal law, 

‘(2) would not unduly burden interstate commerce, and 

“(3) is designed to address a particular need for information 
which need is not met by the requirements of the sections 
referred to in subsection (a).”’. 

OSD F the purpose of i 7 MSAK, the 

‘or the of implementing section aX(3), the : 
Secretary of ii th and Human Services shall enter into a hoon 
a with a public or nonprofit private entity to conduct a 
udy of— 
(A) State and local laws which require the labeling of food 
that is of the type required by sections 403(b), 403(d), 403(f), 
403(h), 403(i(1), and 403(k) of the Federal Food, Drug, and 
Cosmetic Act, and 
(B) the sections of the Federal Food, Drug, and Cosmetic 
Act referred to in subparagraph (A) and the regulations 
issued by the Secretary to enforce such sections to deter- 
mine whether such sections and regulations adequately 
Yayo the p of such sections. 
sinly soquived by Seth poruabeee aball be vasnpleted itkin 6 

udy req y such paragrap completed wi 
months of the date of the enactment of this Act. 

(3A) Within 9 months of the date of the enactment of this 
Act, the Secretary shall publish a proposed list of sections which 
are adequately being implemented by regulations as determined 
under paragraph (1B) and sections which are not adequately 
being implemented by regulations as so determined. After 
publication of the lists, the Secretary shall provide 60 days for 
comments on such lists. 

(B) Within 24 months of the date of the enactment of this Act, 
the Secretary shall publish a final list of sections which are 
adequately being implemented by regulations and a list of 
sections which are not adequately being implemented by regula- 
tions. With to a section which is found by the Sattars 
to be adequately implemented, no State or political subdivision 
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of a State may establish or continue in effect as to any food in 
interstate commerce any requirement which is not identical to 
the requirement of such section. 

(C) Within 24 months of the date of the enactment at this Act, 
the Secretary shall publish proposed revisions to the regulations 
found to be inadequate under subparagraph (B) an within 30 
months of such date shall issue final revisions. Upon the effec- 
tive date of such final revisions, no State or political subdivision 
may establish or continue in effect any requirement which is 
not identical to the requirement of the section which had its 
regulations revised in accordance with this subparagraph. 

(D)(i) If the Secretary does not issue a final list in accordance 
with subparagraph (B), the proposed list issued under subpara- 
graph (A) shall be considered the final list and States and 
political subdivisions shall be preempted with respect to sec- 
tions found to be — in such proposed list in accordance 
with tt the Secretary 

(ii) If the tary. does not issue final revisions of regula- 
tions in accordance with subparagraph (C), the proposed revi- 
sions issued under such subparagraph shall be considered the 
final revisions and States and political subdivisions shall be 
Lia (ag with respect to sections the regulations of which are 

by the pro revisions. 

(E) Subsection (b) of section 403A of the Federal Food, Drug, 
and Cosmetic Act shall appl with respect to the prohibition 
prescribed by subparagrap ‘B) and (C). 

21 USC 343-1 (c) CoNsTRUCTION.— 

Bote. (1) The Nutrition Labeling and Education Act of 1990 shall 
not be construed to Eesae® any provision of State law, unless 
such — is expressly preempted under section 403A of the 
Federal Drug, and Suametic Act. 

(2) The petiole Rica made by subsection (a) and the provisions 
of subsection (b) shall not be construed to apply to any require- 
ment respecting a statement in the labeling of food that 
provides for a warning concerning the safety of the food or 
component of the food. 

(3) The amendment made by subsection (a), the provisions of 
subsection (b) and paragraphs (1) and (2) of this subsection shall 
not be construed to affect preemption, express or implied, of me 
such requirement of a State or political subdivision, which m 
arise under the Constitution, any provision of the Federal F\ 
Drug, and Cosmetic Act not amended by subsection (a), any 
other Federal law, or any Federal regulation, order, or other 
Aros agency action reviewable under chapter 7 of title 5, United 

tates 


SEC. 7. INGREDIENTS. 


Section 403(i) (21 U.S.C. 343(i)) is amended— 

(1) by striking out “If it is not subject to PeGless” (g) of this 
section unless” and inserting in lieu thereo: 

(2) by inserting before “; except” the following: ‘ ‘and if the 
food purports to be a beverage containing vegetable or fruit 
juice, a statement with appropriate prominence on the informa- 
tion panel of the total percentage of such fruit or vegetable juice 
contained in the food”, and 

(3) by striking out “colorings” and inserting in lieu thereof 

“colors not required to be certified under section 706(c)”. 
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SEC. 8. STANDARD OF IDENTITY REGULATION. 


Section 701(e) (21 U.S.C. 371(e)) is amended by striking out “Any 
action for the issuance, amendment, or re of any regulation 
under section 401, 403(), 404(a), 406, are. or 502 (d) or (h) of this 
Act” and inserting i in lieu thereof the fo lowing: ““Any action for the 
issuance, amendment, or repeal of any regulation under section 
403(j), 404(a), 406, 501(b), or 502 (d) or ch). of this Act, and any action 
for the amendment or repeal of any definition and standard of 
identity under section 401 of this Act for any dairy product (includ- 
ing products regulated under parts 131, 133 and 135 of title 21, Code 
of Federal Regulations) or maple sirup (regulated under section 
168.140 of title 21, Code of Federal Regulations). 


SEC. 9. CONSTRUCTION. 21 USC 348 note. 


The amendments made by this Act shall not be construed to alter 
the authority of the Secretary of Health and Human Services and 
the Secretary of Agriculture under the Federal Food, Drug, and 
Cosmetic Act, the Federal Meat Inspection Act, the Poultry Prod- 
ucts Inspection Act, and the Egg Products Inspection Act. 


SEC. 10. EFFECTIVE DATE. 21 USC 343 note. 


(a) In GENERAL.— 
(1) Except as provided in paragraph (2)— 
(A) the amendments made by section 2 shall take effect 6 
months after— 

(i) the date of the promalestion of all final regula- 

—_ required to implement section 403(q) of the Fed- 
Food, Drug, and Cosmetic Act, or 

ait if such regulations are not promulgated, the date 
proposed regulations are to be considered as such final 
regulations, 

except that section 403(q)(4) of such Act shall take effect as 
prescribed by such section, 

(B) the amendments made by section 3 shall take effect 6 
months after— 

(i) the date of the promulgation of final regulations to 
implement section 403(r) of the Federal Food, Drug, 
and Cosmetic Act, or 

(ii) if such regulations are not promulgated, the date 
proposed regulations are to be considered as such final 
regulations, except that any person marketing a food 
the brand name of which contains a term defined by 
the Secretary under section 403(r)(2)A)ji) of the Federal 
Food, Drug, and Cosmetic Act shall be given an addi- 
tional 6 months to comply with section 3, 

(C) the amendments made by section 4 shall take effect 24 

months after the date of the enactment of this Act, and 

(D) the amendments made by section 5 shall take effect 

on the date the amendments made by section 3 take effect. 

(2) Section 403(q) of the Federal Food, Drug, and Cosmetic Act 

(as added by section 2) shall not apply with respect to food 

which was labeled before the effective date of the amendments 

made by section 2 and section 403(r) of the Federal Food, Drug, 

and Cosmetic Act (as added by section 3) shall not apply 

with respect to food which was labeled before the effective date 
of the amendments made by section 3. 
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(3)(A) If the Secretary finds that a person who is subject to 
section 403(q\4) of such Act is unable to comply with the 
requirements of such section upon the effective date of final 
regulations to implement section 403(q) of such Act or of pro- 
posed regulations to be considered as such final regulations 
because the Secretary has not made available to such person the 
information required by such section, the Secretary shall delay 
the application of such section to such person for such time as 
the Secretary may require to provide such information. 

(B) If the Secretary finds that compliance with section 403(q) 
or 403(r)(2) of such Act would cause an undue economic hard- 
ship, the Secretary may delay the application of such sections 
for no more than one year. 

21 USC 343-1 (b) Section 6.— 
nove. (1) In GeneraL.—Except as provided in paragraph (2), the 
amendments made by section 6 shall take effect— 

(A) with respect to a requirement of a State or political 
subdivision described in paragraph (1) of section 403A(a) of 
the Federal. Food, Drug, and Cosmetic Act, on the date of 
the enactment of this Act, 

(B) with respect to a requirement of a State or political 
subdivision described in paragraph (2) of section 403A(a) of 
the Federal Food, Drug, and Cosmetic Act, one year after 
the date of the enactment of this Act, 

(C) with respect to a requirement of a State or political 
subdivision described in paragraph (3) of section 403A(a) of 
the Federal Food, Drug, and Cosmetic Act, as prescribed by 
section 6(b) of the Nutrition Labeling and Education Act of 


(D) with respect to a requirement of a State or political 
subdivision described in paragraph (4) of section 403A(a) of 
the Federal Food, Drug, and Cosmetic Act, on the date 
regulations to implement section 403(q) of such Act take 
effect, and 

(E) with respect to a requirement of a State or political 
subdivision described in paragraph (5) of section 403A(a) of 
the Federal Food, Drug, and Cosmetic Act, on the date 
> eg tions to implement section 403(r) of such Act take 
effect. 

(2) Exception.—If a State or political subdivision submits a peti- 
tion under section 403A(b) of the Federal Food, Drug, and Cosmetic 
Act for a requirement described in section 403A(a) of such Act 
within 18 months of the date of the enactment of this Act, para- 
graphs (8) through (5) of such section 403A(a) shall not apply with 
respect to such State or political subdivision requirement until— 
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(1) 24 months after the date of the enactment of this Act, or 
(2) action on the petition, 
whichever occurs later. 
(c) Section 7.—The amendments made by section 7 shall take 21 USC 343 note. 
effect one year after the date of the enactment of this Act. 


Approved November 8, 1990. 
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49-139 O - 90 (536) 


Public Law 101-536 
101st Congress 
An Act 


To authorize the establishment of the Glorieta National Battlefield in the State of 
New Mexico, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Pecos National Historical Park 
Expansion Act of 1990”. 


SEC. 2. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress makes the following findings: 

(1) the Civil War battle of Glorieta Pass, New Mexico, fought 
on March 26-28, 1862, was a decisive battle of the Civil War in 
the Far West; 

(2) the battle was significant because the Confederate defeat 
at Glorieta Pass resulted in the collapse of the Confederacy’s 
plan to capture the riches and support of the West, thus largely 
ending the Civil War in the West; and 

(3) the campsite and headquarters of the Union forces during 
the Battle of Glorieta are currently within the boundary of 
Pecos National Historical Park. 

(b) Purpose.—The purpose of this Act is to preserve and interpret 
the Battle of Glorieta and to enhance visitor understanding of the 
Civil War and the Far West by establishing a new unit of Pecos 
National Historical Park. 


SEC. 3. ESTABLISHMENT OF THE GLORIETA UNIT OF THE PECOS 
NATIONAL HISTORICAL PARK. 


(a) ESTABLISHMENT.—In order to preserve and interpret the Battle 
of Glorieta for the benefit and enjoyment of present and future 
enerations, there is hereby established the Glorieta Unit of the 
ecos National Historical Park (hereafter in this Act referred to as 
the “Glorieta Unit”). The Glorieta Unit shall be comprised of 
approximately 682 acres as generally depicted on the maps entitled 
“Glorieta Unit—Pecos National Historical Park’, numbered 430- 
80,031, and dated July 1990. The boundary of Pecos National 
Historical Park, established by title IJ of Public Law 101-313 (104 
Stat. 278), is hereby modified to include the Glorieta Unit. 

(b) ADMINISTRATION.—The Secretary shall administer the Glorieta 
Unit to preserve and interpret the Battle of Glorieta for the benefit 
and enjoyment of present and eo in accordance 
with the provisions of this Act, applicable provisions of title II of 
Public Law 101-318, and provisions of law generally applicable to 
units of the National Park System, including the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1-4), and the Act of August 21, 1935 (49 
U.S.C. 666; 16 U.S.C. 461-7). 

(c) Acquisition.—The Secretary is authorized to acquire lands, 
waters, and interests therein within the boundaries of the Glorieta 
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Unit by donation, purchase with donated or appropriated funds, or 

exchange. Lands may not be acquired for purposes of the Glorieta 

Unit without the consent of the owner thereof unless the Secretary 

determines that, in his judgment, the property is subject to, or 

threatened with, uses which are having, or would have, an adverse 

— on the Glorieta Unit or on the management of the Glorieta 
nit. 

(d) TRANsFeR.—Lands identified on the maps referred to in subsec- 
tion (a) as being within unit number 26 in the “Historic Zone” are 
hereby transferred from the administration of the Secretary of 
Neopia ese to the administration of the Secretary of the Interior, to 

in accordance with the provisions of this Act. 

eo MANAGEMENT PLAN.—The Secretary shall incorporate manage- 
ment direction for the Glorieta Unit into the general management 
plan for the Pecos National Historical Park, including the identifica- 
tion of routes of travel associated with the Battle of Glorieta. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are hereby 
authorized to be appropriated such sums as may be necessary to 
carry out the purposes of this Act 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—H.R. 4090: 


HOUSE REPORTS: No. 101-828 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 10, considered and passed House. 

Oct. 24, considered and passed Senate. 


104 STAT. 2370 


PUBLIC LAW 101-537—NOV. 8, 1990 


Public Law 101-537 
101st Congress 


An Act 


Nov. 8, 1990 To authorize a study of the fishery resources of the Great Lakes, and for other 


[HLR. 4299] 


purposes. 


Be it enacted by the Senate and House of Representatives of the 


Conservation. United States of America in Congress assembled, 


Great Lakes 


TITLE I—GREAT LAKES FISH AND 
WILDLIFE RESTORATION 


0! 
16 USC 941 note. SECTION 1001. SHORT TITLE. 


This title may be cited as the “Great Lakes Fish and Wildlife 


Restoration Act of 1990”. 
16 USC 941. SEC. 1002. FINDINGS. 


49-139 O - 90 (537) 


The Con finds and declares the following: 


(1) the human engi of the Great Lakes Basin has 
expanded to over 35, le, great demands have been 
placed on the lakes ‘for poe or Noating and other recreation, 
navigation, municipal and industrial water supply, waste dis- 
posal, power production, and other purposes. These growing and 
often conflicting demands exert pressure on the fish and wild- 
life resources of the Great Lakes in, including in the form of 
contaminants, invasion by nonindigenous species, habitat deg- 
radation and destruction, legal and illegal fishery resource 
harvest levels, and sea lamprey predation. 

(2) The fishery resources of the Great Lakes support rec- 
reational fisheries enjoyed by more than 5,000,000 people an- 
nually and commercial fisheries providing approximately 9,000 
jobs. Together, these fisheries eenere economic activity worth 
more than $4,400,000,000 annually to the United States. 

(3) The availability of a suitable forage base is essential to 
lake trout, walleye, mg perch, and other recreational and 
commercially Vv Gable Si fishery resources of the Great Lakes 
Basin. Protecting and restoring productive fish habitat, includ- 
ing by protecting water quality, is essential to the successful 
recovery of Great Lakes Basin fishery resources. 

(4) The pada oe spe pe oe we and 
migration itat for all types of migratory birds. Many migra- 
tory bird species dependent on dntesiora ding Great Lakes Basin 
habitat have suffered serious population declines in recent 


years. 
(5) Over 80 percent of the original wetlands in the Great 
Lakes Basin have been destroyed and such losses continue at a 
rate of 20,000 acres annually. 
(6) Contaminant burdens in the fish and wildlife resources of 
the Great Lakes Basin are substantial and the impacts of those 
contaminants on the life functions of important fish and wildlife 
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resources are poorly understood. Concern over the effects of 
those contaminants on human health have resulted in numer- 
ous public health advisories recommending restricted or no 
consumption of Great Lakes fish. 

(7) The lower Great Lakes are uniquely different from the 
upper Great Lakes biologically, physically, and in the degree of 
human use and shoreline development, and special fishery re- 
source assessments and management activities are necessary to 
respond effectively to these special circumstances. 


SEC. 1003. PURPOSE. 16 USC 94la. 


The purposes of this Act are— 

(1) to carry out a comprehensive study of the status, and the 
assessment, management, and restoration needs, of the fishery 
resources of the Great Lakes Basin; 

(2) to develop proposals to implement recommendations 
resulting from that study; and 

(3) to provide assistance to the Great Lakes Fisheries Commis- 
sion, States, Indian Tribes, and other interested entities to 
encourage cooperative conservation, restoration and manage- 
ment of the fish and wildlife resources and their habitat of the 
Great Lakes Basin. 


SEC. 1004. DEFINITIONS. 16 USC 941b. 


In this Act— 
(1) the term “Administrator” means the Administrator of the 
Environmental Protection Agency; 
(2) the term “Director” means the Director of the United 
States Fish and Wildlife Service; 
(3) the term “fish stock” means— 
(A) a taxonomically distinct species or subspecies of fish; 


or 

(B) any other aggregation of fish that are phically, 
ecologically, behaviorally, or otherwise limited en breed- 
ing with individuals from other groups of fish and are 
pee di of management as a unit; 

(4) the term “Great Lakes Basin” means the air, land, water, 
and living organisms within the drainage basin of the Saint 
Lawrence River at or upstream from the A ee at which the 
river becomes the international boundary between Canada and 
the United States; 

(5) the term “Indian Tribe” means any Indian tribe, band, 
village, nation, or other organized group or community that is 
recognized by the Bureau of Indian Affairs as eligible for the 
special programs and services provided by the United States to 
Indians because of their status as Indians; 

(6) the term “lower Great Lakes” means the region in which 
is located that portion of the Great Lakes Basin which is 
downstream from the confluence of the Saint Clair River and 
Lake Huron near Port Huron, Michigan; 

(7) the term “upper Great Lakes” means that portion of the 
Great Lakes Basin which is u from the confluence of the 
Saint Clair River and Lake Huron near Port Huron, Mi 

(8) the term “nonindigenous species” means a species of p 
or animal that did not occur in the Great ie bane bones 
European colonization of North America; 


104 STAT. 2372 PUBLIC LAW 101-537—NOV. 8, 1990 


16 USC 941e, 


war the term “Secretary” means the Secretary of the Army; 


onto) the term “State Director” means the head of the agency, 
department, board, commission, or other eer het entity of 
each of the States of New York, Ohio, Indiana, Illinois, Michi- 
gan, Wisconsin, Minnesota, and the Commonwealth of 
Pennsylvania which is responsible for the management and 
conservation of the fish and wildlife resources of that State. 


SEC. 1005. GREAT LAKES FISHERY RESOURCES RESTORATION STUDY. 


(a) In GeneERAL.—The Director shall conduct a comprehensive 
study of the status of, and the assessment, management, and res- 
toration needs of, the fishery resources of the Great Lakes Basin and 
shall owe © the o opportunity for the Secretary, the Administrator, 
State Directo Tribes, the Great Lakes Fishery Commission, 
appropriate Canadian Government entities, and other appropriate 
entities to participate in the study. The Director shall complete the 
study by October 1, 1994. 

(b) MEMORANDUM OF UNDERSTANDING.—To provide opportunities 
for the full participation of all affected entities in the planning and 
conduct of the study, the Director shall invite the entities identified ' 
in subsection (a) to enter into a memorandum of understanding 
regarding the scope and focus of the study and the responsibilities of 
each participant for conducting the study. 

(c) Conrent or Srupy.—A study under this section shall include, 
but not be limited to— 

(1) identifying and — component drainages of the 
Great Lakes Basin (including the drainage for each of the Great 
Lakes), analyzing how en characteristics and current or ex- 
pected land and water uses of those drainages have affected, 
and can be expected to affect in the (reek, the he ehers resources 
and fish habitats of the Great Lakes Basin; 

(2) analyzing historical fishery resource data for the Great 
Lakes Basin to identify the causes of past and continuing 
declines of the fishery resources and the impediments to restor- 
ing those resources; 

(3) evaluating the adequacy, effectiveness, and consistency of 
current Great Lakes interagency fisheries management plans 
and Federal and State water quality programs, with respect to 
their effects on Great Lakes fishery resources 

(4) analyzing the impacts of, and management control alter- 
natives for, recently introduced nonindigenous species, includ- 
ing the zebra mussel, the ruffe, and the spiny water flea in 
accordance with the Aquatic Nuisance Prevention and Control 
Act of 1990; 

(5) developing recommendations reg: 

(A) an action plan to analyze the e ects of contaminant 
levels on fishery resources; 

(B) an action plan for the cooperative restoration and 
enhancement of depleted, nationally significant fish stocks, 
including lake trout, yellow perch, lake sturgeon, walleye, 
forage fish, and Atlantic salmon; 

(C) planning and technical assistance that should be pro- 
vided to the, Great Lakes Fisheries Commission, States, and 
a Tribes to assist their fishery resource restoration 
efforts; 
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(D) mitigation measures to restore and enhance fishe ey 
resources adversely affected by past Federal (including fe 
erally assisted or approved) water resource development 
projects and other activities; 

(E) increasing the involvement of the International Joint 
Commission, the Great Lakes Commission, the Great Lakes 
Fishery Commission, and other interjurisdictional entities 
peeled fishery resources protection, restoration, and 

ancement; 

(F) research projects and data gathering initiatives 
regarding population trends of fish stocks, including popu- 
lation abundance and structure, interspecific competition, 
survival rates, and behavioral patterns; 

(G) important fishery resource habitat and other areas 
that should be protected, restored, or enhanced for the 
benefit of Great fakes fishery resources; 

(H) how private conservation —- anizations, recreational 
and commercial fishing interests, the aquaculture industry, 
and the general public, could contribute to the implementa- 
tion of the fishery resource restoration and enhancement 
recommendations — pursuant to this Act; and 

(Il) appropriate contributions that should be made by 
States and other non-Federal entities to the cost of activi- 
ties undertaken to implement the recommendations, 
including a description of— 

(i) the activities that shall be cost-shared; 

(ii) the entities or individuals which shall share the 
costs of those activities; 

(iii) the proportion of appropriate project and activity 
costs that shall be borne by non-Federal interests; and 

(iv) how the entities or individuals who share costs 
should finance their contribution. 

(d) PRoposaLs FoR IMPLEMENTING RECOMMENDATIONS.—The Direc- 
tor shall develop pro for implementing the recommendations 
of the study rete under subsection (c)(5). The abe seen shall be 
consistent with the goals of the Great Lakes Water ty Agree- 
ment, as revised in 1987, the 1954 Great Lakes Fisheries Convention, 
State and tribal fishery management jurisdiction, and the 1980 Joint 
Strategic Plan for the management of Great Lakes fishery 
resources. 


SEC. 1006. GOALS OF UNITED STATES FISH AND WILDLIFE SERVICE PRO- 16 USC 941d. 
GRAMS RELATED TO GREAT LAKES FISH AND WILDLIFE RE- 
SOURCES. 


In administerin of the United States Fish and Wildlife 
Service related to She reat Lakes Basin, the Director shall seek to 
achieve the following goals: 

(1) Restoring and maintaining self-sustaining fishery resource 
OE ita 
the impacts of contaminants on fishery and 

wildlife resources. 


(3) Protecting, maintaining, and, where degraded and de- 
stroyed, restoring fish and wildlife habitat, including the 
enhancement and creation of wetlands that result in a net gain 
in the amount of those habitats. 

(4) Stopping illegal activities adversely impacting fishery and 

ildlife resources. 
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16 USC 94le. 


16 USC 941f. 


16 USC 941g. 


(5) Restoring threatened and endangered species to viable, 
self-sustaining levels. 
(6) Protecting, managing, and conserving migratory birds. 


SEC, 1007. ESTABLISHMENT OF OFFICES. 


(a) Great LAKes CoorDINATION Orrice.—The Director shall estab- 
lish a centrally located facility for the coordination of all United 
States Fish and Wildlife Service activities in the Great Lakes Basin, 
to be known as the “Great Lakes Coordination Office”. The func- 
tional responsibilities of the Great Lakes Coordination Office shall 
include intra- and interagency coordination, information distribu- 
tion, and public awareness outreach. The Great Lakes Coordination 
Office shall include all administrative and technical support nec- 
essary to carry out its responsibilities. 

(b) Lower Great LAKEs FisHery Resources Orrice.—The Direc- 
tor shall establish an office with necessary administrative and 
technical support services to carry out all United States Fish and 
Wildlife Service operational activities related to fishery resource 
protection, restoration, maintenance, and enhancement in the lower 
Great Lakes. The office shall be known as the “Lower Great Lakes 
Fishery Resources Office”, and shall be centrally located in the 
lower Great Lakes so as to facilitate fishery resource restoration and 
enhancement activities relating to the lower Great Lakes. 

(c) Upper Great Lakes FisHEerY Resources Orrices.—The Direc- 
tor shall establish one or more offices with necessary administrative 
and technical support services to carry out United States Fish and 
Wildlife Service operational activities related to fishery resource 
protection, restoration, maintenance, and enhancement in the upper 
Great Lakes. Each of the offices shall be known as an “Upper Great 
Lakes Fishery Resources Office”, and shall be appropriately located 
aes as to facilitate fishery resource activities in the upper Great 

es. 


SEC. 1008. ANNUAL REPORTS. 


Not later than 1 year after the date of the enactment of this Act 
and annually thereafter, the Director shall submit a report to the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate. Each such report shall describe— 

(1) the progress and findings of the studies conducted under 
section 1005, including recommendations of implementing 
activities, where appropriate, that would contribute to the res- 
toration or improvement of one or more fish stocks of the Great 
Lakes Basin; and 

(2) activities undertaken to accomplish the goals stated in 
section 1006. 


SEC. 1009. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Director— 

(1) for conducting a study under section 1005 not more than 
$4,000,000 for each of the fiscal years 1991 through 1994; 

(2) to establish and operate the Great Lakes Coordination 
Office under section 1008(a) and Upper Great Lakes Fishery 
Resources Offices under section 1008(c) not more than 
$4,000,000 for each of the fiscal years 1991 through 1995; and 
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(3) to establish and operate the Lower Great Lakes Fishery 
Resources Office under section 1008(b), not more than $2,000,000 
for each of the fiscal years 1991 through 1995. 


TITLE II—GREAT LAKES OIL POLLUTION 
RESEARCH AND DEVELOPMENT 


SEC. 2001. SHORT TITLE. 


This title may be cited as the “Great Lakes Oil Pollution Research 
and Development Act”. 


SEC. 2002. GREAT LAKES OIL POLLUTION RESEARCH AND DEVELOP- 
MENT. 


Section 7001 of the Oil Pollution Act of 1990 (Public Law 101-380) 
is. amended as follows: 

(1) GREAT LAKES DEMONSTRATION PROJECT.—In subsection 

(c\(6), strike “3” and insert “4”, strike “and” after “California,”, 

and insert “and (D) a port on the Great Lakes” after “Louisi- 


ana,”. 
(2) Funpinc.—In subsection (f) strike “21,250,000” and insert 


“22,000,000” and in subsection (f(2) strike “2,250,000” and 
insert “3,000,000”. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—HLR, 4299: 


HOUSE REPORTS: No. 101-748 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


Oct. 1, considered and Epon House. 
Oct. 24, considered and passed Senate. 


33 USC 2761. 
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Nov. 8, 1990 


[H.R. 5004) 


Public Law 101-538 
101st Congress 


An Act 


To amend the Wild and Scenic Rivers Act to designate certain segments of the Mills 
River in the State of North Carolina for potential addition to the wild and scenic 
rivers system. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. STUDY OF MILLS RIVER, NORTH CAROLINA. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1271- 
— ’ amended by adding the following new paragraph at the end 

ereof— 

“( ) Mitts River, Norrtu Carotina.—The North Fork from the 
bottom of the spillway of the Hendersonville Reservoir downstream 
to its confluence with the South Fork; the South Fork from its 
confluence with the Pigeon Branch downstream to its confluence 
with the North Fork; and the main stem from the confluence of the 
North and South Forks downstream to a point 750 feet upstream 
from the centerline of North Carolina Highway 191/280.”. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—H.R. 5004: 


HOUSE REPORTS: No. 101-780 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 10, considered and passed House. 

Oct. 24, considered and passed Senate. 


PUBLIC LAW 101-539—NOV. 8, 1990 104 STAT. 2377 
Public Law 101-539 


101st Congress 
An Act 
To direct the Secretary of Agriculture to release on behalf of the United States a Nov. 8, 1990 
condition in a deed conveying certain lands to the Conservation Commission of ——————__—_ 
West Virginia, and for other purposes. [HLR. 5433] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb — in 
SECTION 1. RELEASE OF CONDITION. Public lands. j 
National parks. 


(a) Retease.—Notwithstanding section 32(c) of the Bankieet- 
Jones Farm Tenant Act (7 USC. 1011(c)), the Secretary of 
— oe — ona : sar A condition en ag the 

to be exchanged by tate est Virginia, as specified in 

subsection (b), be used for public purposes if the State agrees to 
amg the same condition to other State lands specified in subsec- 
tion (c 

(b) Lanps Descrisep; RELEASE OF ConDITION.—The Secretary shall 
release the condition referred to in subsection (a) only with reer 
to that portion of the lands conveyed by the deed dated April 22 
1954, to the Conservation Commission of West Virginia (recorded i in 
Webster County, West Vi Deed Book 118, page 4) that is to be 
exchanged by the State of West Virginia for lands from the Sun 
Lumber Company for addition to Holy River State Park. The "x 
to be conveyed by the State are more particularly 
documents on file with the Chief of the Forest Beevice entitled 
“ - sacar 410.0+ Acre Tract Being a Part of Tract Number 
endl : iption of 16.0+ Acres”; and “Description of 208.4+ 

cres” 


(c) ATTACHMENT oF ConprITION.—The State land to which the 
condition is to be attached under subsection (a) is the tract of land in 
Webster County, West Virginia more particularly described in docu- 
ments on file with the Chief of the Forest Servine entitled “Descrip- 
tion of 18.7+ Acres”; “Description of 43.2+ Acres”; ‘Description of 
133.3+ Acres”; and “Description of 401.4+ Acres’. 


SEC. 2. VENTANA LAND EXCHANGE. Wilderness 


(a) Map.—The ar ea entitled “New Los Padres Reservoir Expan- j¢ 16 USC 1132 
sion Project—Forest and Wilderness Boun Adjustment—Los note. 
Padres National Forest” dated Se r 1989 (hereafter in this 
section referred to as the “map”) describe the lands for which 
exchanges and other actions are authorized by this section. The map 
shall be on file and available for public inspection in the office of the 
Chief, Forest Service, Washington, District of Columbia. 

(b) ‘Bounparies.—Upon completion of the exchange, the bound- 
aries of the Ventana Wilderness and Los Padres National Forest are 

hereby modified as necessary to accommodate the land exchange 
“O cen gy —Sub: valid hts, the California. 

c) GENERAL AuTHORITY.—Subject to existing rights, iforni 

of Agriculture is authorized and directed to offer for Water supply. 

exchange to the California-American Water Company the lands 
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comprising Parcel A and to receive, in exchange for Parcel A, all 
right, title and interest in Parcel B, as generally depicted on the 
map. The title to Parcel B shall be in the California-American 
Water Company and the title conveyed in the exchange shall be by 
general warranty deed and shall be otherwise acceptable to the 
Secretary of Agriculture. Such exchange is deemed to be an equal 
value exchange. Nothing in this section shall preclude the Secretary 
from exchanging Parcel A to the California-American Water Com- 
pany in exchange for other lands utilizing existing exchange 
authorities in the event that the California-American Water Com- 
pany does not acquire title to Parcel B. 

(d) MANAGEMENT.—Upon acquisition by the United States, Parcel 
B shall be thereafter managed as National Forest Wilderness and 
shall be withdrawn from all forms of location and entry under the 
sate and mineral leasing laws and from the geothermal leasing 
aws. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—H.R. 5433: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 10, considered and passed House. 
Oct. 24, considered and passed Senate. 
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Public Law 101-540 
101st Congress 
An Act 


To amend title I of the Employee Retirement Income Security Act of 1974 to require _ Nov. 8, 1990 
qualifying employer securities to include interest in publicly traded partnerships. (H.R. 5872] 


Be it enacted vA the Femete and House of Representatives of the 

United States of America in Congress assembled, 

SECTION 1. QUALIFYING EMPLOYER SECURITY TO INCLUDE INTEREST IN 
PUBLICLY TRADED PARTNERSHIPS. 


Paragraph (5) of section 407(d) of the Employee Retirement 
ince Security Act of 1974 (29 U.S.C. 1107(d\(5)) is anenied to read 
as fo! 

“(5) The term ‘ qualifying employer security’ means an em- 
ployer security Py 


“(B) a marketable obligation (as defined in subsection (e)), 


or 

“(C) an interest in a publicly traded ership (as 

1880), but a Ses cee die os case pacer 

ut only if such partnershi: er- 

ery ed in section TTS DXA) of of the Revenue Act 
of 1987 (Public Law 100-203). 


After December 17, 1987, Se ee 9 pion oe Son on 
eligible individual account lan, an employer security described 
in subparagraph (A) or (©) shall shall be considered a qualifying 
employer security only if such employer security satisfies the 
requirements of subsection (f)(1).”’. 


SEC. 2. EFFECTIVE DATE. gi 1107 


The amendment made by section 1 shall apply to interests in 
ae traded partnerships acquired before, on, or after January 1, 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—H.R. 5872: 


la ig pe RECORD, Vol. 136 (1990): 
Oct, 22, consi: and. House. 
passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 8, Presidential statement. 


104 STAT. 2380 PUBLIC LAW 101-541—NOV. 8, 1990 
Public Law 101-541 


101st Congress 
Joint Resolution 
__Nov. 8, 1990 _ Approving the extension of nondiscriminatory treatment (most favored nation treat- 
[H.J. Res. 649] ment) to the products of Czechoslovakia. 
Resolved by the Senate and House of Representatives of the United 
oo 2434 States of America in Congress assembled, That the Congress ap- 


proves the extension of nondiscriminatory treatment with respect to 
the products of Czechoslovakia transmitted by the President to the 
Congress on September 6, 1990. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 649 (S.J. Res. 361): 


HOUSE REPORTS: No. 101-773 (Comm. on beni and Means) 
SENATE REPORTS: No. 101-537 pommpenring 84 . Res. 361 "Ginn: on Finance). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 17, considered and passed House. 
Oct. 24, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 8, Presidential statement. 


PUBLIC LAW 101-542—NOV. 8, 1990 104 STAT. 2381 
Public Law 101-542 


101st Congress 
An Act 
To require institutions of higher education receiving Federal financial assistance to Nov. 8, 1990 
provide certain information with respect to the graduation rates of student-athletes §$————-—_____ 
at such institutions. [S. 580) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Student - 
SECTION 1. SHORT TITLE. jo ta nro - 
This Act may be cited as the “Student Right-To-Know and 
Campus Security Act”. Stee it 
ome M is Studen’ 
TITLE I—STUDENT RIGHT-TO-KNOW Student, 
SEC. 101. SHORT TITLE. 20 USC 1001 
This title may be cited as the “Student Right-To-Know Act”. - 
SEC, 102. FINDINGS. aoe 1092 
The Congress finds that— ; 


(1) education is fundamental to the development of individual 
citizens and the progress of the Nation as a whole; 

(2) there is increasing concern among citizens, educators, and 
public officials the academic performance of students 
at institutions of higher education; 

(3) a recent study by the National Institute of Independent 
Colleges and Universityes found that just 43 percent of students 
attending 4-year public colleges and universities and 54 percent 
of students entering private institutions graduated within 6 
years of enrolling; 

(4) the academic performance of student athletes, especially 
student athletes receiving football and basketball scholarships, 
has been a source of —— concern in recent years; 

(5) more than 10, thletic scholarships are provided an- 
a by institutions of higher education; 

o aoe students and prospective student athletes 
oc be aware of the educational commitments of an institu- 
ag pba gp and ine 

owledge graduation rates wo elp pros 
students and prospective student athletes make an eine! 
judgment about the educational benefits available at a given 
institution of higher education. 


SEC. 103. ADDITIONAL GENERAL DISCLOSURE REQUIREMENTS RELAT- 
ING TO COMPLETION OR GRADUATION. 

(a) DiscLosuRE OF COMPLETION OR GRADUATION Rartes.—Section 
485(a\(1) of the Higher Education Act of bi (0 U.S.C. 1092(aX(1)) (in 
‘ee ar’ sx the onl Ot on bparagraph ( 

and” at the en su 

(2) by stri po a at the end of 

inserting “; 


ed Uend 
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(3) by adding at the end thereof the following new subpara- 


graph: 
“(L) the completion or graduation rate of certificate- or 
degree-seeking, full-time students entering such institutions.”. 

(b) ConstrucTION oF DiscLosuRE REQUIREMENTS.—Section 485(a) 
of such Act (42 U.S.C. 1092(a)) is further amended by inserting after 
paragraph (2) the following new paragraph: 

“(3) In calculating the completion or graduation rate under 
subparagraph (L) of paragraph (1) of this subsection or under subsec- 
tion (e), a student shall be counted as a completion or graduation if, 
within 150 percent of the normal time for completion of or gradua- 
tion from the program, the student has completed or graduated from 
the program, or enrolled in any program of an eligible institution 
for which the prior program provides substantial preparation. The 
information required to be disclosed under such subparagraph— 

“(A) shall be available beginning on July 1, 1993, and each 
year thereafter to current and prospective students prior to 
enrolling or entering into any financial obligation; 

“(B) shall cover the one-year period ending on June 30 of the 


preceding year; an 

“(C) shall be updated not less than biennially. 

“(4) For purposes of this section, institutions may exclude from the 
information disclosed in accordance with subparagraph (L) of para- 
graph (1) the completion or graduation rates of students who leave 
school to serve in the armed services, on official church missions, or 
with a recognized foreign aid service of the Federal Government.”. 

(c) ANALysis OF POTENTIAL INSTITUTIONAL OutcomMEs.—(1) In 
conjunction with representatives of institutions of higher education, 
the Secretary shall analyze the feasibility and desirability of making 
available to students and potential students— 

(A) the completion or graduation rate of individuals at an 
institution broken down by program or field of study; 

(B) the completion or graduation rate of an institution re- 
ported by individual schools or academic divisions within the 
institution; 

(C) the rate at which individuals who complete or graduate 
from the program of an institution pass applicable licensure or 
certification examinations required for employment in a 
particular vocation, trade, or professional field; 

(D) the rate at which individuals who complete or graduate 
from an occupationally specific program and who enter the 
labor market following completion of or graduation from such a 
program obtain employment in the occupation for which they 
are trained; and 

(E) other institutional outcomes that may be appropriate. 

(2) In calculating the completion or graduation rate under para- 
graph (1), a student shall be counted as a ag agree or graduation 
if, within 150 percent of the normal time for completion of or 
graduation from the program, the student has completed or grad- 
uated from the program, or enrolled in any program of an eligible 
institution for which the prior program provides substantial 
preparation. 

(d) Report.—The Secretary shall submit a report to the appro- 
priate committees of Congress before August 1, 1991 on the analysis 
conducted pursuant to subsection (c). 
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SEC. 104. REPORTING REQUIREMENTS FOR INSTITUTIONS OF HIGHER 
EDUCATION. 


(a) AMENDMENT.—Section 485 of the Act (20 U.S.C. 1092) (as 
amended by section 103) is further amended by adding at the end 
thereof the following new subsection: 

“(e) Disctosures Requirrep Wir Respect To ATHLETICALLY RE- 
LATED SruDENT Aip.—(1) Each institution of higher education which 
participates in any program under this title and is attended by 
students receiving athletically related student aid shall annually 
subrhit a report to the Secretary which contains— 

“(A) the number of students at the institution of higher 
education who received athletically related student aid broken 
down by race and sex in the following sports: basketball, foot- 
binga: baseball, cross country/track, and all other sports com- 

ined, 

“(B) the number of students at the institution of higher 
education, broken down by race and sex; 

“(C) the completion or graduation rate for students at the 
institution of higher education who received athletically related 
student aid broken down by race and sex in the following sports: 
basketball, football, baseball, cross country/track and all other 
sports combined; 

“(D) the completion or graduation rate for students at the 
institution of higher education, broken down by race and sex; 

“(E) the average completion or graduation rate for the 4 most 
recent completing or graduating classes of students at the 
institution of higher education who received athletically related 
student aid broken down by race and sex in the following 
categories: basketball, football, baseball, cross country/track, 
and all other sports combined; and 

“(F) the average completion or graduation rate for the 4 most 
recent completing or graduating classes of students at the 
institution of higher education broken down by race and sex. 

“(2) When an institution described in paragraph (1) of this subsec- 
tion offers a potential student athlete athletically related student 
aid, such institution shall provide to the student and his parents, his 
guidance counselor, and coach the information contained in the 

report submitted by such institution pursuant to paragraph (1). 

(3) For purposes of this subsection, institutions may exclude from 
the reporting requirements under paragraphs (1) and (2) the comple- 
tion or graduation rates of students and student athletes who leave 
a to serve in the armed services, on official church missions, or 
with a recognized foreign aid service of the Federal Government. 

(A) | Each institution of higher education described in paragraph 
(1) may provide supplemental information to students and the Sec- 
retary showing the completion or graduation rate when such 
completion or graduation rate includes students transferring into 
and out of such institution. 

“(5) The Secretary, the reports submitted under this subsec- 
tion, shall compile and publish a report containing the information 

uired under paragraph (1) broken down by— 

“(A) individual institutions of higher education; and 

“(B) athletic conferences recognized by the National Colle- 
giate Athletic Association and the National Association of Inter- 
collegiate Athletics. 
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“(6) The Secretary shall waive the requirements of this subsection 
for any institution of higher education that is a member of an 
athletic association or athletic conference that has voluntarily pub- 
lished completion or graduation rate data or has agreed to publish 
data that, in the opinion of the Secretary, is substantially com- 
parable to the information required under this subsection. 

“(7) The Secretary, in conjunction with the National Junior Col- 
lege Athletic Association, shall develop and obtain data on comple- 
tion or graduation rates from two-year colleges that award athlet- 
ically related student aid. Such data shall, to the extent practicable, 
be consistent with the reporting requirements set forth in this 
section. 

“(8) For purposes of this subsection, the term ‘athletically related 
student aid’ means any scholarship, grant, or other form of financial 
assistance the terms of which require the recipient to participate in 
a program of intercollegiate athletics at an institution of higher 
education in order to be eligible to receive such assistance.”’. 

(b) ErrecttveE Date.—The amendments made by this section shall 
take effect July 1, 1992, except that the first report to the Secretary 
of Education shall be due on July 1, 1993. 


SEC. 105. ANALYSIS OF ATHLETIC ACTIVITY REVENUES. 


(a) In GenerRAL.—The Secretary, in conjunction with institutions 
of higher education and collegiate athletic associations, shall ana- 
lyze the feasibility of and make recommendations regarding a 
requirement that institutions of higher education compile and 
report on the revenues derived and expenditures made (per sport) by 
such institutions’ athletic department and intercollegiate athletic 
activities. 

(b) Reports.—The Secretary shall prepare a report on the activi- 
ties described in subsection (a) and transmit such report to the 
appropriate committees of Congress before April 1, 1991. 


TITLE II—CRIME AWARENESS AND CAMPUS 
SECURITY 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Crime Awareness and Campus 
Security Act of 1990”. 


SEC. 202. FINDINGS. 


The Congress finds that— 

(1) the reported incidence of crime, particularly violent crime, 
on some college campuses has steadily risen in recent 

(2) although entiadl “National Campus Violence Surveys” 
indicate that roughly 80 percent of campus crimes are commit- 
ted by a student upon another student and that approximately 
95 percent of the campus crimes that are violent are alcohol- or 
drug-related, there are currently no comprehensive data on 
campus crimes 

(3) out of 8, ‘000 postsecondary institutions participating in 
Federal student aid programs, only 352 colleges and universities 
voluntarily provide crime statistics directly through the Uni- 
form Crime Report of the Federal Bureau of Investigation, and 
other institutions report data indirectly, through local police 
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agencies or States, in a manner that does not permit campus 
statistics to be separated; 

(4) several State legislatures have adopted or are conahtering 
legislation to require reporting of campus crime statistics an 
dissemination of security practices and procedures, but the bills 
are not uniform in their requirements and standards; 

(5) students and employees of institutions of higher education 
should be aware of the incidence of crime on campus and 
policies and procedures to prevent crime or to report occur- 
rences of crime; 

(6) applicants for enrollment at a coll or university, and 
their parents, should have access to information about the 
crime statistics of that institution and its security policies and 
procedures; and 

(7) while many institutions have established crime preventive 
a sige to increase the safety of campuses, there is a clear 
ne —_ 

(A) to encourage the development on all campuses of 
security policies and procedures; 

(B) for uniformity and consistency in the reporting of 
crimes on campus; and 

(C) to encourage the development of policies and proce- 
dures to address sexual assaults and racial violence on 
college campuses. 


SEC. 203. DISCLOSURE OF DISCIPLINARY PROCEEDING OUTCOMES TO 
CRIME VICTIMS. 


Section 438(b) of the General Education Provisions Act (20 U.S.C. 
1232g(b)) is amended by adding at the end thereof the following new 


peragraph: 

4 | othing in this section shall be construed to prohibit an 
institution of postsecondary education from disclosing, to an alleged 
victim of any crime of violence (as that term is defined in section 16 
of title 18, United States Code), the results of any disciplinary 
p ing conducted by such institution against the alleged per- 
petrator of such crime with respect to such crime.”’. 


SEC. 204. DISCLOSURE OF CAMPUS SECURITY POLICY AND CAMPUS 
CRIME STATISTICS. 


(a) DiscLosuRE REQUIREMENTS.—Section 485 of the Act (20 U.S.C. 
1092) (as amended by sections 103 and 104) is further amended by 
adding at the end thereof the following new subsection: 

“f) or Campus Security Poticy AnD CAMPUS CRIME Reports. 
Sratistics.—(1) Each eligible institution participating in any pro- 

am under this title on September 1, 1991, begin to collect the 

ollowing information with respect to campus crime statistics and 
campus security policies of that institution, and —— ing Septem- 
ber 1, 1992, and each year thereafter, prepare, publish, and distrib- 
ute, through appropriate publications or mai to all current 
students and employees, and to any applicant for enrollment or 
=a upon —— an annual security report containing at 
least the following information with respect to the campus security 
policies and campus crime statistics of that institution: 

“(A) A statement of current campus policies regarding proce- 
dures and facilities for students and others to report criminal 
actions or other emergencies occurring on campus and policies 
concerning the institution’s response to such reports. 
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“(B) A statement of current policies concerning security and 
access to campus facilities, including campus residences, an 
security considerations used in the maintenance of campus 
facilities. 

“(C) A statement of current policies concerning campus law 
enforcement, including— 

“(i) the enforcement authority of security personnel, 
including their working relationship with State and local 
police agencies; and 

“(ii) policies which encourage accurate and prompt 
reporting of all crimes to the campus police and the appro- 
riate police agencies 

«() A description of the t and frequency of programs 
designed to inform students and employees about campus secu- 
rity procedures and practices and to encourage students and 
employees to be responsible for their own security and the 
security of others. 

“(E) A description of programs designed to inform students 
and employees about the prevention of crimes. 

“(F) Statistics concerning the occurrence on campus, during 
the most recent school year, and during the 2 preceding school 
years for which data are available, of the following criminal 
offenses reported to campus security authorities or local police 


“(v) burglary; and 
me \y motor binge dott, ‘ 4 
" statement of policy concerning the monitoring an 
recording through local police agencies of criminal activity at 
off-campus ri organizations which are recognized by the 
institution and that are engaged in by students setemdine the 
institution, including those student organizations with off- 
campus housing facilities. 
“GD 8 Statistics concerning the number of arrests for the fol- 
lowing crimes occurring on campus: 
“(j) liquor law violations; 
“(ii) drug abuse violations; and 
“(iii) weapons possessions. 
“(TD A statement of policy regarding the possession, use, and 
sale of alcoholic beverages and enforcement val a State ee 
laws and a statement of policy reg 
sion, use, and sale of illegal drugs and Beraccresn 8 of Of Heloral 
and State drug laws and a description of any drug or alcohol 
rea education programs as required under section 1213 of this 


“ay Nothing i in this subsection shall be construed to authorize the 


Secretary to require particular policies, procedures, or practices by 
ee of oe education with respect to campus crimes or 


Reports. 


“ta Bach Each in institution participating in any program under this title 


shall make timely reports to the campus community on crimes 


considered to be a threat to other students and employees described 


in 
po 


aph (1)(F) that are reported to campus security or local law 


ice agencies. Such reports shall be provided to students and 
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employees in a manner that is timely and that will aid in the 
prevention of similar occurrences. 

“(4) Upon the request of the Secretary, each institution participat- 
ing in any program under this title shall submit to the Secretary a 
copy of the statistics required to be made available under para- 
graphs (1)(F) and (1)(H). The Secretary shall— : 

“(A) review such statistics and report to the Committee on Reports. 
Education and Labor of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate on 
campus crime statistics by September 1, 1995; and 

“(B) in coordination with representatives of institutions of 
higher education, identify exemplary campus security policies, 
procedures, and practices and disseminate information concern- 
ing those policies, procedures, and practices that have proven 
effective in the reduction of campus crime. 

“(5(A) For purposes of this subsection, the term ‘campus’ in- 
cludes— 

“(i) any building or property owned or controlled by the 
institution of higher education within the same reasonably 
contiguous geographic area and used by the —, in direct 
support of, or related to its educational purposes; o 

“(i) any building or propecty owned or coakrelied by student 
organizations recognized by the institution. 

“(B) In cases where branch campuses of an institution of higher 
education, schools within an institution of higher education, or 
administrative divisions within an institution are not within a 
reasonably contiguous geographic area, such entities shall be consid- 
ered separate campuses for purposes of the reporting requirements 
of this section. 

“(6) The statistics described in paragraphs (1)F) and (1)(H) shall be 
compiled in accordance with the definitions used in the uniform 
crime reporting system of the Department of Justice, Federal 
Bureau of Investigation, and the modifications in such definitions as 
implemented pursuant to the Hate Crime Statistics Act.” 

(c) Errective Dates.—The amendments made by this section shall 20 USC 1092 
take effect on September 1, 1991, except that the requirement of ™°te- 
section 485(f(1) (F) and (H) of the Higher Education Act of 1965 (as 
added by this section) shall be applied to require statistics with 

to school years preceding the date of enactment of this Act 
only =. the extent that data concerning such years is reasonably 
available. 


SEC. 205. PROGRAM PARTICIPATION AGREEMENT REQUIREMENTS. 


Section 487(a) of the Act (20 U.S.C. 1094(a)) is amended by adding 
at the end thereof the following new paragraph: 
“(12) The institution certifies that— 
tad the institution has established a campus security policy; 
an 
“(B) the institution has complied with the disclosure require- 
ments of section 485(f).”’. 


TITLE I1I—CALCULATION OF DEFAULT RATES 


SEC. 301. CALCULATION OF DEFAULT RATES. 
Section 435 of the Act (20 U.S.C. 1085) is amended— 
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(1) in subsection (1), by striking out “The term” and inserting 
in an thereof “Except as provided in subsection (m), the term”; 
an 

(2) in subsection (m), by inserting immediately after the first 
sentence the following: “In determining the number of students 
who default before the end of such fiscal year, the 
shall include only loans for which the Secretary or a guaranty 
agency has paid claims for insurance, and, in calculating the 
cohort default rate, exclude any loans which, due to improper 
servicing or collection, would result in an inaccurate or incom- 
plete calculation of the cohort default ra 


TITLE IV—CONFORMING REGULATIONS 


SEC. 401. CONFORMING REGULATIONS. 


(a) In GeNERAL.—The Secretary is authorized to issue regulations 
to carry out the provisions of this Act. 

(b) SusPENsIon.—Subparagraphs (c) through (f) of section 668.44 of 
title 34, Code of Federal Regulations, are suspended 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—S. 580 (H.R. 1454): 


HOUSE REPORTS: No. 101-518 accom: H.R. 1454 (Comm. on Education and 
Labor) and No. 101 ( . of Conference). 

SENATE REPORTS: No. 101-209 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

aes Fyre pent ae pole peel S. 580, amended, passed i 

une co! louse; amen in lieu. 

Sept. 13, Senate concurred in House amendment with an amendment. 

Oct. 22, ‘House agreed to conference report. 

Oct. 24, Senate agreed to conference report. 
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Ls pga 101-543 
st Congress 
An Act 


To provide for the preservation and interpretation of sites associated with Acadian 
culture in the State of Maine. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Maine Acadian Culture Preserva- 
tion Act”’. 


SEC. 2. PURPOSES. 


The purposes of this Act are to— 

(1) recognize an important contribution made to American 
culture and history by the Acadian immigrants from France 
who settled in Nova Scotia and, following expulsion by the 
British in 1755, resettled in various North American colonies, 
including the territory that eventually became the State of 


Maine; 

(2) assist local and State governments and other public and 
private entities in the State of Maine in interpreting the story 
of the State’s Acadian settlers and their descendants as well as 
preserving Acadian music, arts, crafts, and folklore; and 

(3) assist in identifying, gathering, and preserving sites, 
historical data, artifacts, and objects associated with the Aca- 
dians in Maine for the benefit and education of the public. 


SEC. 3. MAINE ACADIAN CULTURE PRESERVATION COMMISSION. 


(a) EsTaBLISHMENT.—There is hereby established the Maine Aca- 
dian Culture Preservation Commission (hereafter in this Act re- 
ferred to as the “Commission’’), which shall consist of 11 members 
appointed by the Secretary of the Interior (hereafter in this Act 
referred to as the “Secretary’”) not later than 6 months after the 
date of enactment of this Act, as follows: 

(1) One member, who shall serve as Chair, appointed from 
among recommendations submitted by the Governor of the 
State of Maine. 

(2) One member appointed from among recommendations 
submitted by the S; er of the House of Representatives of the 
State of Maine. 

(3) One member soeoeint from among recommendations 
submitted by the President of the Senate of the State of Maine. 

(4) One member appointed from among recommendations 
submitted by the Chancellor of the University of Maine System. 

(5) Three members appointed from among recommendations 
submitted by State and local historic, cultural or historic 
preservation organizations. 

(6) Four members who are nationally recognized experts in 
fields of history, historic preservation, anthropology, and folk- 
lore, appointed by the Secretary. 
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(b) Terms.—(1) Members of the Commission shall be appointed for 
terms not to exceed 3 years. 

(2) The Secretary may stagger the terms of initial appointments to 
the Commission in order to assure continuity in operation. 

(3) Any member of the Commission may serve after the expiration 
of his or her term until a successor is appointed. A vacancy in the 
Commission shall be filled in the same manner in which the original 
appointment was made. 

(c) Vottnc.—The Commission shall act and advise by affirmative 
vote of a majority of its members. 

(d) CoMpENSATION.—Members of the Commission shall receive no 

y on account of their service on the Commission, but while away 

rom their homes or regular places of business in the performance of 

services for the Commission, members of the Commission shall be 
allowed travel expenses, including per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in Govern- 
ment service are allowed expenses under section 5703 of title 5, 
United States Code. 

(e) Exemption From CHARTER RENEWAL REQUIREMENTS.—Section 
14(b) of the Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the Commission. 

( MINATION.—The Commission shall terminate 10 years from 
the date of enactment of this Act. 

(g) Support.—The Director of the National Park Service is au- 
thorized to provide such staff support and technical services as may 
be necessary to carry out the functions of the Commission. 


SEC. 4. DUTIES OF THE COMMISSION. 


The Commission shall advise the Secretary with respect to— 
(1) the selection of sites for interpretation and preservation by 
means of cooperative agreements pursuant to section 6; and 
(2) the development and implementation of an interpretive 
program of the Acadian culture in the State of Maine pursuant 
to section 7(d). 


SEC. 5. STUDY. 


Within 1 year after the date of enactment of this Act, the Sec- 
retary shall prepare and transmit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate a comprehensive study of Acadian culture in Maine. 


SEC, 6. COOPERATIVE AGREEMENTS. 


(a) In GENERAL.—In furtherance of the pu of this Act, the 
Secretary is authorized, after consultation with the Commission, to 
enter into cooperative agreements with the owners of properties of 
natural, historical, or cultural significance associated with the Aca- 
dian people in the State of Maine, pursuant to which agreements 
the Secretary may mark, interpret, restore, and provide technical 
assistance for the preservation of such properties and pursuant to 
which the Secretary may provide assistance, including management 
services and program implementation. 
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(b) Ricut or Access.—Each cooperative agreement shall provide Public lands. 
that the Secretary, through the ‘National Park Service, have 
the right of access at all reasonable times to all public portions of 
the property covered by the agreement for the ag of conducting 
visitors through such properties and interpreting them to the public. 
(c) ALTERATION OF PRopERTIES.—Each cooperative agreement shall 
provide that no changes or alterations shall be made in the property 
covered by the agreement except by mutual agreement between the 
Secretary and the other party to the agreement. 


SEC. 7. ACADIAN CULTURAL CENTER. 16 USC 461 note. 


(a) In GeNERAL.—The Secretary is authorized, after completion of 
the study required by section 5, to establish a center for the 
—— and interpretation of Acadian culture within the State 
of Maine. 

(b) Acquisition or LAND.—The Secretary is authorized to acquire 
lands and interests therein, not to exceed 20 acres in total, by 
donation, purchase with donated or appropriated funds, or exchange 
and to develop, operate, and maintain facilities and to develop and 
Pager programs at the center in furtherance of the purposes of 

is Act. 


(c) OpERATION.—The Secretary may contract with public and pri- 
vate entities for the operation of the center in accordance with 
program standards approved by the Secretary. 

(d) INTERPRETIVE ProcRAM.—In coordination with the Commis- 
sion, the Secretary shall develop an interpretive program of the 
Acadian culture in the State of Maine. 

(e) Srarurory AuTHority.—The Secretary shall administer prop- 
erties acquired and cooperative agreements entered into pursuant to 
this Act in accordance with the Act entitled ‘““An Act to establish a 
National Park Service, and for other purposes”, approved August 
25, 1916 (16 U.S.C. 1 et seq.) and other statutory authority for the 
conservation and management of natural, historical, and cultural 
resources. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 16 USC 461 note. 


(a) Commission.—For the purposes of carrying out the functions of 
the Commission, there are authorized to be appropriated such sums 
as may be necessary, not to exceed $250,000. 

(b) OrHeR PurposEs.—(1) To carry out the other purposes of this 
Act, there are authorized to be appropriated such sums as may be 
necessary, subject to the limitations of paragraph (2). 
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(2) With respect to cooperative agreements entered into pursuant 
to section 6, and the provisions dealing with the Acadian Cultural 
Center in subsections 7 (a) through (c), the Secretary is authorized to 
expend not more than 50 percent of the aggregate cost of performing 


those functions. The remainder of such cost shall be paid by non- 
Federal funds. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—S. 1756: 
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To designate October 30, 1990, as “Refugee Day”. Nov. 8, 1990 


[S.J. Res. 375] 

Whereas in the past decade the world refugee population has more 
than doubled from 7,300,000 to 15,000,000; 

Whereas the United States has always played a leading role in 
refugee matters worldwide; 

Whereas the origins of the United States as a land of refuge for 
those escaping persecution and the development of the United 
States as a nation of immigrants gives the country a deep under- 
—- hs and sympathy for the plight of the 15,000,000 refugees 
in the world 

Whereas refugees who have come to the United States have made 
significant contributions to the country; 

Whereas the United States consistently encourages other countries 
to expand efforts to help the needy population of refugees; 

Whereas the current world refugee situation requires that the 
United States continue to be a leader in refugee affairs: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That— 

(1) October 30, 1990, is designated as “Refugee Day”; and 
(2) the President is authorized and requested to issue a 
proclamation calling on the people of the United States to 
observe the day with appropriate ceremonies and activities. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 375 (H.J. Res, 653): 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 653 considered 


2A, HJ. Res. and passed House. 
Oct. 25, S.J. Res. 375 considered and passed 
Oct. 26, conside louse. 
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Nov. 14, 1990 


(H.R. 5007] 


Public Law 101-545 
101st Congress 
An Act 


To designate the facility of the United States Postal Service located at 100 South 
John F. Kennedy Drive, Carpentersville, Illinois, as the “Robert McClory Post 
Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 100 
South John F. Kennedy Drive, Carpentersville, Illinois, is des- 
ignated as the “Robert McClory Post Office Building”. 

SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the facility referred to in section 
1 is deemed to be a reference to the “Robert McClory Post Office 


Building”. 
Approved November 14, 1990. 


LEGISLATIVE HISTORY—H.R. 5007 (S. 3108): 


HOUSE REPORTS: No. 101-756 (Comm. on Post Office and Civil Service). 
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Public Law 101-546 


101st Congress 
An Act 
To designate the Post Office building at 222 West Center Street, in Orem, Utah, as _Nov. 14, 1990 
the “Arthur V. Watkins Post Office Building”. ~THLR. 5409) 


Be it enacted by the Senate and House of an eg nag of the 
United States of America in Congress assembled, That the Post 
Office located at 222 West Center Street, in Orem, Utah, shall 
hereafter be known and designated as the “Arthur V. Watkins Post 
Office Building”. Any reference in a law, regulation, map, docu- 
ment, record, or other paper of the United States to that building 
shall be deemed to be a reference to the Arthur V. Watkins Post 
Office Building. 

Approved November 14, 1990. 


LEGISLATIVE HISTORY—HLR. 5409: 


HOUSE REPORTS: No. 101-757 (Comm. on Post Office and Civil Service). 
ST RECORD, Vol. 136 (1990): 
Oct. 1, considered and House. 
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Nov. 14, 1990 


[H.J. Res. 673) 


jn ee 101-547 
101st Congress 
Joint Resolution 


To designate November 2, 1990, as a national day of prayer for members of American 
military forces and American citizens stationed or held hostage in the Middle East, 
and for their families. 


Whereas the United States has responded decisively to the crisis in 
the Middle East created by the invasion and occupation of Kuwait 
by Iraqi military forces, the threat of Iraqi aggression against 
Saudi Arabia and other countries, and the unlawful hostage- 
taking by Iraqi military forces; 

Whereas ident Bush, in order to preserve international order 
and protect American interests and lives in the Middle East, has 
deployed American military forces to counter Iraqi aggression; 

Whereas American civilian reservists called to active duty are 
making great personal sacrifices to serve in the Middle East and, 
like other American military forces serving there, are at great 

me rane risk; 
merees those taken hostage by Iraqi military forces are in daily 

ger; 

Whereas families of American military and civilian personnel serv- 
ing in the Middle East face terrible anxiety; 

Whereas a strong majority of Americans support the deployment of 
American military forces by President Bush in the Middle East, 
and all Americans hope that a just outcome may be reached in the 
Middle East without war; 

Whereas Americans are willing to accept sacrifices resulting from 
the use of military force, fight armed ion, defend national 
— and protect the lives and welfare of American citizens; 
an 

Whereas Americans have traditionally recognized that military 
strength alone is not sufficient, and now should also trust in 
Providence, and remembering that, according to the Scriptures, 
“unless the Lord keeps the city, the watchman worketh but in 
vain”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co assembled, That— 

(1) it is the sense of the Congress that the President should 
declare November 2, 1990, a national day of prayer for members 
of American military forces and American citizens stationed or 
held h in the Middle East, and for their families; 

(2) all ericans should pray for President Bush, his ad- 
visors, the leaders of American military forces in the Middle 
East, and the leaders of other countries which have deployed 
military forces in the Middle East to stop Iraqi aggression, that 
they retain the wisdom and courage to bring about a just 
resolution to the Middle East crisis; 

(3) all Americans should pray for Iraqi President Hussein, his 
advisors, and the leaders of the Iraqi military forces, that they 
remove their military forces from Kuwait, release all hostages 


’ 
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unharmed from their current captivity, resist further acts of 
aggression against other countries, meet the conditions of ap- 
plicable United Nations resolutions, and act prudently in the 


furtherance of peace; and 
(4) all Americans should observe such day in prayer and 
meditation at churches, in groups, and as individuals. 


Approved November 14, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 673: 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
and passed House. 


Oct. 24, 
Oct. 27, considered and passed Senate. 
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Public Law 101-548 
101st Congress 
An Act 


Se To correct a clerical error in Public Law 101-383. 
' Be it enacted by the Senate and House of Representatives of the 
Petroleum and = United States of America in Congress assembled, 


petroleum 
products. SECTION 1. CLERICAL AMENDMENT. 


Section 160(gX7) of the mg, 2 Policy and Conservation Act, added 
by section 7 of the Energy Policy and Conservation Act — 

Ante, p. 734. ments of 1990 (Public Law 101-383), is amended by inserting “wi 
regard to future storage of refined petroleum products and” i 
“recommendations”. 


Approved November 14, 1990. 


LEGISLATIVE HISTORY—S. 3156: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 3, considered and Senate. 
Oct. 26, considered and passed House. 
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101st Congress 
An Act 
To amend the Clean Air Act to provide for attainment and maintenance of health Nov. 15, 1990 
protective national ambient air quality standards, and for other purposes. [S. 1630] 
Be it enacted by the Senate and House oe Representatives of the 
United States of America in Congress assemb Air pollution 
con! a 


TITLE I—PROVISIONS FOR ATTAINMENT 
AND MAINTENANCE OF NATIONAL AM- 
BIENT AIR QUALITY STANDARDS 


101. General planning requirements. 

102. General provisions for nonattainment areas. 

103. Additional provisions for ozone nonattainment areas. 

104. Additional provisions for carbon monoxide nonattainment areas. 

105. Additional provisions for particulate matter (PM-10) nonattainment areas. 

. Additional provisions for areas designated nonattainment for sulfur 
oxides, nitrogen dioxide, and lead. 

107. Provisions related to Indian tribes. 

108. Miscellaneous provisions. 

109. Interstate pollution. 

110. Conforming amendments. 

111. Transportation system impacts on clean air. 


SEC. 101. GENERAL PLANNING REQUIREMENTS. Inter- 


DESIGNATIONS.—Section 107(d) of the Clean Air Act (42 Sovernmental 


(a) AREA 
U.S.C. 7407(d)) is amended to read as follows: 
“(d) DEsSIGNATIONS.— 
“(1) DESIGNATIONS GENERALLY.— 
“(A) SUBMISSION BY GOVERNORS OF INITIAL DESIGNATIONS 
FOLLOWING PROMULGATION OF NEW OR REVISED STANDARDS.— 
By such date as the Administrator may reasonably require, 
but not later than 1 year after promulgation of a new or 
revised national ambient air quality standard for any 
pollutant under section 109, the Governor of each State 
shall (and at any other time the Governor of a State deems 
appropriate the Governor may) submit to the Adminis- 
trator a list of all areas (or portions thereof) in the State, 


BREESE PESEEE 


designating as— 
“(j) nonattainment, any area that does not meet (or 
that contributes to ambient air quality in a nearby area 


that does not meet) the national primary or secondary 
ambient air quality standard for the pollutant, 

“(ii) attainment, any area (other than an area identi- 
fied in clause (i)) that meets the national primary or 
secondary ambient air quality standard for the pollut- 
ant, or 

“(iii) unclassifiable, any area that cannot be classified 
on the basis of available information as meeting or not 
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pats rat! the national primary or secondary ambient air 
+ uality standard for the pollutant. 
The Administrator may not neguee the Governor to submit 
the required list sooner than 120 days after promulgating a 
new or revised national ambient air quality standard. . 

“(B) PROMULGATION BY EPA OF DESIGNATIONS.—(i) Upon 
promulgation or revision of a national ambient air quality 
standard, the Administrator shall promulgate the designa- 
tions of all areas (or portions thereof) submitted under 
subparagraph (A) as oe ao: 3 practicable, but in no 
case later t 2 years from the date of promulgation of the 
new or revised national ambient air quality standard. Such 
period may be extended for up to one year in the event the 
Administrator has insufficient information to promulgate 
the designations. 

“(ii) In making the promulgations required under clause 
(i), the Administrator may make such modifications as the 
Administrator deems necessary to the designations of the 
areas (or bn ions thereof) submitted under subparagraph 
(A) (including to the boundaries of such areas or portions 
thereof). Whenever the Administrator intends to make a 
modification, the Administrator shall notify the State and 
provide such State with an opportunity to demonstrate why 
any pro modification is inappropriate. The Adminis- 
trator shall give such notification no later than 120 days 
before the date the Administrator promulgates the designa- 
tion, including any modification thereto. If the Governor 
ails to submit the list in whole or in part, as required 
under subparagraph (A), the Administrator shall promul- 
gate the designation that the Administrator deems appro- 
priate for any area (or portion thereof) not designated by 
the State 

“(ii) If the Governor of any State, on the Governor’s own 
motion, under subparagraph (A), submits a list of areas (or 
portions thereof) in the State designated as nonattainment, 
attainment, or unclassifiable, the Administrator shall act 
on such designations in accordance with the procedures 
under paragraph (3) (relating to redesignation). 

“(iv) A designation for an area (or portion thereof) made 
pursuant to this subsection shall remain in effect until the 
area (or portion thereof) is redesignated pursuant to para- 


graph (3) or (4). 
“(C) DESIGNATIONS BY Pe ee LAW.—(i) Any area 
designated with respect to any pollutant under the 


provisions of paragraph (1) (A), tp), « = ©) of this subsection 
(as in effect immediately before the date of the enactment 
of the Clean Air Act Amendments of 1990) is designated, by 
operation of law, as a nonattainment area for such pollut- 
ant within the meaning of subparagraph (A)(i). 

“(ii) Any area designated with respect to any air pollut- 
ant under the provisions of paragraph (1)(E) (as in effect 
immediately before the date of the enactment of the Clean 
Air Act Amendments of 1990) is designated by operation of 
law, as an attainment area for such pollutant within the 
war ty i subparagraph (A\(ii). 

‘ii) Any area designated with respect to any air pollut- 
ant under the provisions of paragraph (1)(D) (as in effect 
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immediately before the date of the enactment of the Clean 
Air Act Amendments of 1990) is designated, by operation of 
law, as an unclassifiable area for such pollutant within the 
meaning of subparagraph (A)(iii). 

(2) PUBLICATION OF DESIGNATIONS AND REDESIGNATIONS.—(A) Federal 
The Administrator shall publish a notice in the Federal Reg- 
ister promulgating any designation under paragraph (1) or (5), 
or announcing any designation under paragraph (4), or promul- 
gating any ignation under re (3). 

“(B) Promulgation or announcement of a designation under 
paragraph (1), (4) or (5) shall not be subject to the provisions of 
sections 553 through 557 of title 5 of the United States Code 
(relating to notice and comment), except nothing herein shall be 
construed as precluding such public notice and comment when- 
ever possible. 

(3) ReDESIGNATION.—(A) Subject to the requirements of 
—. (E), and on the basis of air quality data, planning 
and control considerations, or any other air quality-related 
considerations the Administrator deems appropriate, the 
Administrator may at any time notify the Governor of any 
State that available information indicates that the designation 
of any area or portion of an area within the State or interstate 
area should be revised. In issuing such notification, which shall 
be public, to the Governor, the Administrator shall provide such 
information as the Administrator may have available explain- 
ing the basis for the notice. 

‘(B) No later than 120 days after receiving a notification 
under subparagra ae (A), the | one shall submit to the 
Administrator such redesignation, if any, of the appropriate 
area (or areas) or portion thereof scene ag State or interstate 
area, as the Governor considers ap 

a No later than 120 days Potae ¢ the date described in 

ph (B) (or eacaarens (1XB\Gii)), the Administrator 
promulgate the redesignation, if any, of the area or por- 

tion thereof, “a kt by the Governor in accordance with 
subparagraph ), making such modifications as the Adminis- 
trator may rae n , in the same manner and under the 
same procedure aceowery, in 6 under clause (ii) of paragraph 
gs ‘except that the phrase ‘60 days’ shall be substituted for 

. the phrase ‘120 ove in hg rome If ge poner does not 
submit, in acco ce wi subparagraph a redesignation 
for an area (or portion thereof) identified hy ae Administrator 
under subparagraph (A), the Administrator shall promulgate 
such redesignation, if any, that the Administrator deems 
appropriate. 

“(D) The Governor of any State may, on the Governor’s own 
motion, submit to the Administrator a revised designation of 
any area or portion thereof within the State. Within 18 months 
of receipt of a complete State redesignation submittal, the 
Administrator shall approve or deny such redesignation. The 
submission of a redesignation by a Governor shall not affect the 
effectiveness or enforceability of the applicable implementation 
plan for the State. 

“(E) The Administrator may not promulgate a redesignation 
oe a nonattainment area (or portion thereof) to attainment 

ess— 


104 STAT. 2402 


“(F) The A 
tion of any area (or portion thereof) from nonattainment to 
unclassifiable. 

“(4) NONATTAINMENT DESIGNATIONS FOR OZONE, CARBON MON- 
OXIDE AND PARTICULATE MATTER (PM-10).— 
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“(i) the Administrator determines that the area has at- 
tained the national ambient air quality standard 

_ “Gi) the Administrator has fully approved the applicable 

implementation plan for the area under section 110(k); 

(iii) the Administrator determines that the improvement 
in air quality is due to permanent and enforceable reduc- 
tions in emissions resulting from implementation of the 
a a implementation plan and a —— Federal air 

lutant control regulations and other permanent and 
snfoconable reductions; 

“(jy) the Administrator has fully approved a maintenance 
plan for the area as meeting the requirements of section 
175A; and 

“(v) the State containing such area has met all require- 
ments applicable to the area under section 110 and part D. 

Novinisteatin shall not promulgate any redesigna- 


“(A) OZONE AND CARBON MONOXIDE.—(i) Within 120 days 
after the date of the enactment of the Clean Air Act 
Amendments of 1990, each Governor of each State shall 
submit to the Administrator a list that designates, affirms 
or reaffirms the designation of, or redesignates (as the case 
may be), all areas (or portions thereof) of the Governor’s 
State as attainment, nonattainment, or unclassifiable with 
respect to the national ambient air quality standards for 
ozone and carbon monoxide. 

“(ii) No later than 120 days after the date the Governor is 
required to submit the list of areas (or portions thereof) 
required under clause (i) of this subparagraph, the Adminis- 
trator shall promulgate such designations, making such 
modifications as the Administrator may deem necessary, in 
the same manner, and under the same procedure, as is 
applicable under clause (ii) of paragraph (1)(B), except that 
the phrase ‘60 days’ shall be substituted for the phrase ‘120 
days’ in that clause. If the Governor does not submit, in 
accordance with clause (i) of this subparagraph, a designa- 
tion for an area (or portion thereof), the dministrator 
shall promulgate the designation that the Administrator 
deems appropriate. 

(iii) No nonattainment area may be redesignated as an 
attainment area under this subparagraph. 

“(iv) Notwithstanding paragraph (1\C\ii) of this subsec- 
tion, if an ozone or carbon monoxide nonattainment area 
located within a metropolitan statistical area or consoli- 
dated metropolitan statistical area (as established by the 
Bureau of the Census) is classified under part D of this title 
as a Serious, Severe, or Extreme Area, the boundaries of 
such area are hereby revised (on the date 45 days after such 
classification) by operation of law to include the entire 
metropolitan statistical area or consolidated metropolitan 
statistical area, as the case may be, unless within such 45- 
day period the Governor (in consultation with State and 
local air pollution control agencies) notifies the Adminis- 
trator that additional time is necessary to evaluate the 
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a george of clause (v). Whenever a Governor has submit- 
such a notice to the Administrator, such boundary 
revision shall occur on the later of the date 8 months after 
such classification or 14 months after the date of the enact- 
ment of the Clean Air Act Amendments of 1990 unless the 
spre makes the finding referred to in clause (v), and 

e Administrator concurs in such finding, within such 
pevioa Except as otherwise provided in this paragraph, a 

undary revision under this clause or clause (v) shall apply 
for purposes of any State implementation plan revision 
required to be submitted after the date of the enactment of 
the Clean Air Act Amendments of 1990. 

“(v) Whenever the Governor of a State has submitted a 
notice under clause (iv), the Governor, in consultation with 
State and local air —— control agencies, shall under- 
take a study to evaluate whether the entire metropolitan 
statistical area or consolidated metropolitan statistical area 
should be included within the nonattainment area. When- 
ever a Governor finds and demonstrates to the satisfaction 
of the Administrator, and the Administrator concurs in 
such finding, that with respect to a portion of a metropoli- 
tan statistical area or consolidated a statistical 
area, sources in the portion do not contribute zeta gone iam | 
to violation of the national ambient air q uality stand 
the Administrator shall approve the Governor’s request to 
exclude such portion from the nonattainment area. In 
making such finding, the Governor and the Administrator 
shall consider factors such as population density, traffic 
congestion, commercial development, industrial develop- 
ment, meteorological conditions, and pollution transport. 

“(B) PM-10 pesiGNations.—By operation of law, until 
redesignation by the Administrator pursuant to para- 
graph (3)— 

“(i) each area identified in 52 Federal Register 29383 
(Aug. 7, 1987) as a Group I area (except to the extent 
that such identification was modified y the Adminis- 
trator before the date of the enactment of the Clean Air 
Act Amendments of 1990) is designated nonattainment 
for PM-10; 

“(ii) any area containing a site for which air quality 
monitoring data show a violation of the national am- 
bient air quality standard for PM-10 before January 1, 
1989 (as determined under 50, appendix K of title 
40 of the Code of Federal tions) is hereby des- 
ignated nonattainment for PM-10; and 

“(jii) each area not described in clause (i) or (ii) is 
_r designated unclassifiable for PM-10. 

Any designation for particulate matter (measured in terms 
of Total suspended particulates) that the Administrator 
promulgated pursuant to this subsection (as in effect imme- 
diately before the date of the enactment of the Clean Air 
Act Amendments of 1990) shall remain in effect for pur- 
poses of implementing the maximum allowable increases in 
concentrations of particulate matter (measured in terms of 
total suspended particulates) pursuant to section 163(b), 
until the Administrator determines that such designation is 
no longer necessary for that purpose. 
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“(5) DESIGNATIONS FOR LEAD.—The Administrator may, in the 
Administrator’s discretion at any time the Administrator deems 
appropriate, require a State to designate areas (or portions 
thereof) with respect to the national ambient air quality stand- 
ard for lead in effect as of the date of the enactment of the 
Clean Air Act Amendments of 1990, in accordance with the 
procedures under subparagraphs (A) and (B) of paragraph (1), 
except that in applying way thy (BXi) of paragraph (1) the 
phrase ‘2 years from the date of promulgation of the new or 
revised national ambient air quality standard’ shall be replaced 
by the phrase ‘1 year from the date the Administrator notifies 
the State of the requirement to designate areas with respect to 
the standard for lead’.”’. 

IMPLEMENTATION PLANS.—Section 


(b) GENERAL REQUIREMENTS FOR 
110(aX(2) of the Clean Air Act (42 U.S.C. 7410(a)(2)) is amended to 
read as follows: 


“(2) Each implementation plan submitted by a State under this 


Act shall be adopted by the State after reasonable notice and public 
hearing. Each such plan shall— 


(A) include enforceable emission limitations and other con- 
trol measures, means, or techniques (including economic incen- 
tives such as fees, marketable permits, and auctions of 
emissions rights), as well as schedules and timetables for 
compliance, as may be necessary or appropriate to meet the 
applicable requirements of this Act; 

(B) provide for establishment and operation of appropriate 
devices, methods, systems, and procedures necessary to— 

“(i) monitor, compile, and analyze data on ambient air 
quality, and 
“(ii) upon request, make such data available to the 
inistrator; 

“(C) include a program to provide for the enforcement of the 
measures described in subparagraph (A), and regulation of the 
modification and construction of any stationary source within 
the areas covered by the plan as necessary to assure that 
national ambient air quality standards are achieved, including 
a permit program as required in parts C and D; 

“(D) contain adequate provisions— 

“(i) prohibiting, consistent with the provisions of this 
title, any source or other type of emissions activity within 
the State from emitting any air pollutant in amounts which 


“(I) contribute significantly to nonattainment in, or 
interfere with maintenance by, any other State with 
res) to any such natio primary or secondary 
ambient air quality standard, or 

“(II interfere with measures required to be included 
in the applicable implementation plan for any other 
State under part C to prevent significant deterioration 
of air quality or to protect visibility, 

“(ii) insuring compliance with the applicable require- 
ments of sections 126 and 115 (relating to interstate and 
international pollution abatement); 

“(E) provide (i) necessary assurances that the State (or, except 
where the Administrator deems inappropriate, the general pur- 
pose local qoreremnent or governments, or a regional agency 
designated by the State or general purpose local governments 
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for such purpose) will have adequate personnel, funding, and 
authority under State (and, as appropriate, local) law to carry 
out such implementation plan (and is not prohibited by any 
provision of Federal or State law from carrying out such im- 
 saraagetoe in plan or portion thereof), (ii) requirements that the 
te comply with the requirements respecting State boards 
under section 128, and (iii) necessary assurances that, where the 
State has relied on a local or regional government, agency, or 
instrumentality for the implementation of any plan provision, 
the State has responsibility for ensuring adequate implementa- 
tion of such plan provision; 
“(F) require, as may be prescribed by the Administrator— 
“() the installation, maintenance, and replacement of 
equipment, and the implementation of other necessary 
steps, by owners or operators of stationary sources to mon- 
itor emissions from such sources, 
“(ii) periodic reports on the nature and amounts of emis- Reports. 
sions and emissions-related data from such sources, and 
“(iii) correlation of such reports by the State agency with Public _ 
any emission limitations or standards established pursuant ‘formation. 
to this Act, which reports shall be available at reasonable 
times for public inspection; 
“(G) provide for authority comparable to that in section 303 
and adequate contingency plans to implement such authority; 
“(A) provide for revision of such plan— 

(i) from time to time as may be necessary to take 
account of revisions of such national primary or secondary 
ambient air quality standard or the availability of improved 
or = a expeditious methods of attaining such standard, 


“(ii) except as provided in paragraph (3)(C), whenever the 
Administrator finds on the basis of information available to 
the Administrator that the plan i is substantially inadequate 
to attain the national ambient air quality stan which it 
implements or to otherwise ans aa with any additional 
requirements established under this Act; 

“(I) in the case of a plan or plan revision for an area des- 
ignated as a nonattainment area, meet the applicable require- 
ments of part D (relating to nonattainment areas); 

“(J) meet the applicable requirements of section 121 (relating 
to consultation), section 127 (relating to public notification), and 
part C (relating to prevention of significant deterioration of air 
quality and visibility protection); 

“(K) Provide for— 

“(i) the performance of such air quality modeling as the 
Administrator may prescribe for the purpose of predicting 
the effect on ambient air aauae of any emissions of any air 
pollutant for which the Administrator has established a 
national ambient air quality standard, and 

“(ii) the submission, upon request, of data related to such 
air quality modeling to the Administrator; 

“(L) require the owner or counter of each major stationary 
source to a © to byes rmitting authority, as a condition of any 
permit under this Act, a fee sufficient to cover— 

“G) t “ spent costs of reviewing and acting upon any 
application for such a permit, and 


104 STAT. 2406 


PUBLIC LAW 101-549—NOV. 15, 1990 


“(ii) if the owner or operator receives a permit for such 
source, the reasonable costs of implementing and enforcing 
the terms and conditions of any such permit (not including 
any court costs or other costs associated with any enforce- 
ment action), 

until such fee requirement is superseded with respect to such 
sources by the Administrator’s approval of a fee program under 
ac in de f ul d by local pol 

a rovide for consultation an icipation by politi- 
cal subdivisions affected by the aan 


(c) ADDITIONAL Provisions.—Section 110 of the Clean Air Act (42 


U.S.C. 7410) is amended by adding the following at the end thereof: 


“(k) ENVIRONMENTAL OTECTION AGENCY ACTION ON PLAN 


SUBMISSIONS.— 


“(1) COMPLETENESS OF PLAN SUBMISSIONS.— 

“(A) COMPLETENESS CRITERIA.—Within 9 months after the 
date of the enactment of the Clean Air Act Amendments of 
1990, the Administrator shall promulgate minimum cri- 
teria that any plan submission must meet before the 
Administrator is required to act on such submission under 
this subsection. The criteria shall be limited to the informa- 
tion necessary to enable the Administrator to determine 
whether the plan submission complies with the provisions 
of this Act. 

“(B) CoMPLETENESS FINDING.—Within 60 days of the 
Administrator’s receipt of a plan or plan revision, but no 
later than 6 months after the date, if any, by which a State 
is required to submit the pee or revision, the Adminis- 
trator shall determine whether the minimum criteria estab- 
lished pursuant to subparagraph (A) have been met. Any 
plan or plan revision that a State submits to the Adminis- 
trator, and that has not been determined by the Adminis- 
trator (by the date 6 months after receipt of the submission) 
to have failed to meet the minimum criteria established 

ursuant to sub aph (A), shall on that date be deemed 
Vy ig of law to meet such minimum criteria. 

“(C) EFFECT OF FINDING OF INCOMPLETENESS.—Where the 
Administrator determines that a plan submission (or part 
thereof) does not meet the minimum criteria established 
pursuant to subparagraph (A), the State shall be treated as 
not having made the submission (or, in the Administrator’s 
discretion, part thereof). 

“(2) DEADLINE FOR ACTION.—Within 12 months of a determina- 
tion by the Administrator (or a determination deemed by oper- 
ation of law) under paragraph (1) that a State has submitted a 
plan or plan revision (or, in the Administrator’s discretion, part 
thereof) that meets the minimum criteria established pursuant 
to paragraph (1), if applicable (or, if those criteria are not 
applicable, within 12 months of submission of the plan or 
revision), the Administrator shall act on the submission in 
accordance with paragraph (3). 

“(3) FULL AND PARTIAL APPROVAL AND DISAPPROVAL.—In the 
case of any submittal on which the Administrator is required to 
act under paragraph (2), the Administrator shall i isi such 
submittal as a whole if it meets all of the applicable require- 
ments of this Act. If a portion of the plan revision meets all the 
applicable requirements of this Act, the Administrator may 
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approve the plan revision in part and disapprove the plan 

revision in part. The plan revision shall not be treated as 

mone the requirements of this Act until the Administrator 
approves the entire plan revision as complying with the ap- 
plicable requirements of this Act. 

Ped) CONDITIONAL APPROVAL.—The Administrator may ap- 
prove a plan revision based on a commitment of the State to 
adopt specific enforceable measures by a date certain, but not 
later than 1 year after the date of a peared of the plan revision. 
Any such conditional approval shall be be treated as a disapproval 
if the State fails to comply with such commitment. 

“(5) CALLS FOR PLAN REVISIONS.—Whenever the Administrator 
finds that the ——_ implementation plan for any area is 

substantially inadequate to attain or maintain the relevant 

national ambient air quality standard, to mitigate adequately 

the interstate pollutant transport described in section 176A or 

section 184, or to otherwise comply with any requirement of this 

oy the Administrator shall require the State to revise the plan 
necessary to correct such inadequacies. The Administrator 

shall notify the State of the inadequacies, and may establish 

reasonable deadlines (not to exceed 18 months after the date of 

such notice) for the submission of _— plan revisions. Such Public 

findings and notice shall be public. Any finding under this ‘formation. 

paragraph shall, to the extent the Administrator deems appro- 

priate, subject the State to the requirements of this Act to 

which the State was subject when it developed and submitted 

the plan for which such finding was made, except that the 

Administrator may adjust any dates applicable under such 
requirements as appropriate (except that the Administrator 
may not adjust any attainment date prescribed under part D, 
unless such date has ela ). 

“(6) CorREcCTIONS.—Whenever the Administrator determines 
that the Administrator’s action approving, disapproving, or 
promulgating any plan or plan revision (or part thereof), area 
designation, redesignati on, classification, or reclassification was 
in error, the Administrator may in the same manner as the 
approval, ce tell a or ho revise such action as 


appropriate wi further submission from the 
State. Such dienination aa “at e basis thereof shall be pro- Public | 
vided to the State and public. information. 


“() PLan Revisions.—Each revision to an implementation pen 

submitted by a State under this Act shall be adopted by such State 

after reasonable notice and public hearing. The Administrator shall 

not approve a revision of a plan if the revision would interfere with 

any applicable requirement concerning attainment and reasonable 

further progress (as defined in section 171), or any other applicable 
requirement of this Act. 

(m) Sancrions.—The Administrator may apply any of the sanc- 
tions listed in section ie A at ony time (or at any time after) the 
Administrator makes a fin disapproval, or determination under 
paragraphs (1) through (4), "respectively of section 179(a) in relation 
to any plan or plan item (as term is defined by the Adminis- 
trator) required under this Act, with respect to any portion of the 
Fu the a picasa sil determines ne 4 ree ya por mcr for 

oe? ensuring t t the r uirements ct relating to 
such a or plan item are met. ‘The. Adioinietre! dministrator shall, by rule, 
h criteria for exercising his ie under the previous 
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sentence with respect to any deficiency referred to in section 179(a) 
to ensure that, during the 24-month period following the finding, 
disapproval, or determination referred to in section 179(a), such 
sanctions are not applied on a statewide basis where one or more 
political subdivisions covered by the applicable implementation plan 
are principally responsible for such deficiency. 


“(n) Savinas CLAUSES.— 


“(1) EXISTING PLAN PROVISIONS.—Any provision of any ap- 
plicable implementation plan that was approved or promul- 
gated by the Administrator pursuant to this section as in effect 
before the date of the enactment of the Clean Air Act Amend- 
ments of 1990 shall remain in effect as part of such applicable 
implementation plan, except to the extent that a revision to 
such provision is approved or promulgated by the Administrator 
pursuant to this Act. 

“(2) ATTAINMENT DATES.—For any area not designated non- 
attainment, any plan or plan revision submitted or required to 
be submitted by a State— 

“(A) in response to the promulgation or revision of a 
national primary ambient air quality standard in effect on 
the date of the enactment of the Clean Air Act Amend- 
ments of 1990, or 

“(B) in response to a finding of substantial inadequacy 
under subsection (a2) (as in effect immediately before the 
aan the enactment of the Clean Air Act Amendments of 

shall provide for attainment of the national primary ambient 
air quality standards within 3 years of the date of the enact- 
ment of the Clean Air Act Amendments of 1990 or within 5 
years of issuance of such finding of substantial inadequacy, 
whichever is later. 

“(3) RETENTION OF CONSTRUCTION MORATORIUM IN CERTAIN 
AREAS.—In the case of an area to which, immediately before the 
date of the enactment of the Clean Air Act Amendments of 
1990, the prohibition on construction or modification of major 
stationary sources prescribed in subsection (a)(2)(1) (as in effect 
immediately before the date of the enactment of the Clean Air 
Act Amendments of 1990) applied by virtue of a finding of the 
Administrator that the State containing such area had not 
submitted an implementation plan meeting the requirements of 
section 172(b)6) (relating to establishment of a permit program) 
(as in effect immediately before the date of enactment of the 
Clean Air Act Amendments of 1990) or 172(a)(1) (to the extent 
such requirements relate to provision for attainment of the 
primary national ambient air quality standard for sulfur oxides 
by December 31, 1982) as in effect immediately before the date 
of the enactment of the Clean Air Act Amendments of 1990, no 
major stationary source of the relevant air pollutant or pollut- 
ants shall be constructed or modified in such area until the 
Administrator finds that the plan for such area meets the 
applicable requirements of section 172(c)(5) (relating to permit 
programs) or subpart 5 of part D (relating to attainment of the 
primary national ambient air quality standard for sulfur diox- 
ide), respectively.”’. 


(d) CONFORMING NDMENTS.—Section 110 of the Clean Air Act 


(42 U.S.C. 7410) is amended as follows: 
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(1) Strike out subparagraph (A) and subparagraph (D) of 
section 110(a\3). 

(2) Strike out paragraph (4) of section 110(a). 

(3) In subsection (c)— 

(A) strike out ampere (A) of paragraph (2); 

(B) strike out paragraph ( ede 

(C) strike out paragraph (4); and 

(D) in paragraph (5B) strike out “(including the written 
evidence required by part D),”. 

(4) Strike subsection (d) and in section 302 (42 U.S.C. 7602) add 
the following new subsection after subsection (p): 

“(q) For purposes of this Act, the term ‘applicable implementation 

lan’ means the portion (or portions) of the implementation plan, or 
sooat recent revision thereof, which has been approved under section 
110, or promulgated under section 110(c), or promulgated or ap- 
proved pursuant to regulations promulgated under section 301(d) 
and which implements the relevant requirements of this Act.”. 

(5) strike out subsection (e). 

(6) In subsection (g), strike “the required four month period” 
and insert “12 months of submission of the proposed plan 
revision”. 

(7) In subsection (h)— 

(A) strike “one year after the date of enactment of the 
Clean Air Act Amendments of 1977 and annually there- 
after” and insert “5 years after the date of the enactment of 
the Clean Air Act fo of 1990, and every 3 years 
thereafter”; and 

(B) strike the second sentence of paragraph (1). 

(8) In subsection (aX1) strike “nine months” each place it 
appears and insert “3 years (or such shorter period as the 
Administrator may prescribe)”. 

(e) Feperat Facriities.—The second sentence of section 118(a) of 
the Clean Air Act (42 U.S.C. 7418(a)) is amended to read as follows: 
“The preceding sentence shall apply (A) to any requirement Reporting and 
whether substantive or procedural (including any recordkeeping or Tecordkeeping 
reporting requirement, any requirement respecting permits and any 
other requirement whatsoever), (B) to any requirement to pay a fee 
or charge imposed by any State or local ncy to defray the costs of 
its air pollution regulatory program, © to the exercise of any 
Federal, State, or local administrative authority, and (D) to any 
process and sanction, whether enforced i in Federal, State, or local 
courts, or in any other manner.” 

(f) ConrorMITY REQUIREMENTS.—Section 176(c) of the Clean Air 
Act (42 U.S.C. 7506(c)) is amended by striking “(1)”, “(2)”, “(3)” and 
“(4)” where they appear, by inserting “(1)” after Hc)”, striking ‘ ‘a 

plan” each place it ap and inserting in lieu thereof “an im- 
plementation plan” eac place it appears and by adding the follow- 
ing at the end thereof: “Conformity to an implementation plan 


requirements. 


“(A) conformi si Be an implementation plan’s purpose of 
eliminating ucing the severity and number of violations of 
the marr ambient air quality — and achieving ex- 
peditious attainment of <i standards; and 
“(B) that such activities will not— 
“(i) cause or contribute to any new violation of any 
standard in any area; 
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Transportation. 


“(ii) increase the uency or severity of any existing 
violation of any stan: in any area; or 

“(iii) delay timely attainment of any standard or any 
required interim emission reductions or other milestones in 


any area. 
The determination of conformity shall be based on the most recent 
estimates of emissions, and such estimates shall be determined from 
the most recent population, employment, travel and congestion 
estimates as determined by the metropolitan planning organization 
or other agency authorized to make such estimates. 

*(2) Any transportation plan or poem developed pursuant to 
title 23, United States Code, or the Urban Mass Transportation Act 
shall implement the transportation provisions of any applicable 
implementation plan approved under this Act applicable to all or 
pert of the area covered by such transportation plan or program. No 

ederal agency may approve, accept or fund any transportation 
plan, program or project unless such plan, program or project has 
been found to conform to any applicable implementation plan in 
effect under this Act. In particular— 

“(A) no transportation plan or transportation improvement 
program may be adopted i Fs metropolitan planning organiza- 
tion designated under title 23, United States e, or the Urban 
Mass Transportation Act, or be found to be in conformity by a 
metropolitan planning organization until a final determination 

been made that emissions expected from implementation of 
such plans and programs are consistent with estimates of emis- 
sions from motor vehicles and necessary emissions reductions 
contained in the be «goer od implementation plan, and that the 
fo program conform to the requirements of paragraph 


“(B) no metropolitan planning organization or other recipient 
of funds under title 23, United States Code, or the Urban Mass 
Transportation Act shall adopt or approve a transportation 
improvement program of projects until it determines that such 
program provides for timely implementation of transportation 
control measures consistent with schedules included in the 
applicable implementation plan; 

(C) a transportation project may be adopted or approved by a 
metropolitan planning organization or any recipient of funds 
designated under title 23, United States Code, or the Urban 
Mass Transportation Act, or found in conformity by a metro- 

litan rena organization or approved, accepted, or funded 
rd the Department of Transportation only if it meets either 

e requirements of subparagraph (D) or the following 
requirements— 

“Gj) such a project comes from a conforming plan and 


program; : ; 

“(i) the di concept and scope of such project have not 
changed seuitlcastis since the conformity finding regard- 
ing, the plan and program from which the project derived; 
an 


“(ii) the = se rel and scope of such project at the 
time of the conformity determination for the program was 
adequate to determine emissions. 

“(D) Any iy not referred to in merrarngrenls (C) shall be 
treated as conforming to the applicable implementation plan 
only if it is demonstrated that the projected emissions from such 
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project, when considered together with emissions projected for 
the conforming transportation plans and programs within the 
nonattainment area, do not cause such plans and programs to 
exceed the emission reduction projections and schedules as- 
signed to such plans and programs in the applicable im- 
plementation plan. 

“(3) Until such time as the implementation plan revision referred Transportation. 
to in paragraph (4\C) is approved, conformity of such plans, pro- 
grams, and projects will be demonstrated if— 

“(A) the transportation plans and programs— 

“(i) are consistent with the most recent estimates of 
mobile source emissions; 

“(ii) provide for the expeditious implementation of 
transportation control measures in the applicable im- 
plementation plan; and 

“(iii) with respect to ozone and carbon monoxide non- 
attainment areas, contribute to annual emissions reduc- 
tions consistent with sections 182(b\1) and 187(a\(7); and 

“(B) the transportation projects— 

“(ij) come from a conforming transportation plan and 
program as defined in subparagraph (A) or for 12 months 
after the date of the enactment of the Clean Air Act 
Amendments of 1990, from a transportation program found 
to conform within 3 years prior to such date of enactment; 
and 


“(ii) in carbon monoxide nonattainment areas, eliminate 
or reduce the severity and number of violations of the 
carbon monoxide standards in the area substantially af- 
fected by the project. 

With regard to subparagraph (B)ii), such determination may be 
made as part of either the conformity determination for the 
transportation program or for the individual project taken as 
a whole during the environmental review phase of project 
development. 

“(4)(A) No later than one year after the date of enactment of the Transportation. 
Clean Air Act Amendments of 1990, the Administrator shall 
promulgate criteria and procedures for determining conformity 
(except in the case of transportation plans, programs, and projects) 
of, and for keeping the Administrator informed about, the activities 
referred to in paragraph (1). No later than one year after such date 
of enactment, the Administrator, with the concurrence of the Sec- 
retary of Transportation, shall promulgate criteria and procedures 
for demonstrating and assuring conformity in the case of transpor- 
tation plans, programs, and projects. A suit may be brought against Courts. 
the Administrator and the Ciccainey of Transportation under sec- 
tion 304 to compel promulgation of such criteria and procedures and 
the Federal district court shall have jurisdiction to order such 
promulgation. 

“(B) The procedures and criteria shall, at a minimum— 

“(@) address the consultation procedures to be undertaken by 
metropolitan pl. organizations and the Secretary of 
Trasmeertaine with State and local air quality agencies and 
State departments of transportation before such organizations 
and the Secretary make sa determinations; 

“(ii) address the appropriate frequency for making conformity 
determinations, but in no case s such determinations for 
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transportation oa and programs be less frequent than every 
three ears; ani 
“(iii) address how conformity determinations will be made 
with to maintenance plans. 

“(C) Such procedures shall also include a requirement that each 
State shall submit to the Administrator and the Secretary of 
insportation within 24 months of such date of enactment, a 
revision to its implementation plan that includes criteria and proce- 
dures for assessing the conformity of any plan, program, or project 

subject to the conformity requirements of this subsection.”’. 


SEC. 102. GENERAL PROVISIONS FOR NONATTAINMENT AREAS. 


(a) Derinitions.—({1) Part D of title I of the Clean Air Act is 
amended or inserting immediately after “Part D—PLaNn REQuIRE- 
MENTS FOR NONATTAINMENT AREAS” the following: 


“Subpart 1—Nonattainment Areas in General 


“Sec. 171. Definitions. 

“Sec. 172. Nonattainment plan provisions. 

“Sec. 173. Permit requirements. 

“Sec. 174. Planning procedures. 

“Sec. 175. Environmental Protection Agency grants. 

“Sec. 176. Limitations on certain Federal assistance. 

“Sec. 177. New motor vehicle emission standards in nonattainment areas. 

“Sec. 178. Guidance documents.”’. 

, % Section 171 of the Clean Air Act (42 U.S.C. 7501) is amended as 
ollows: 

(A) In the introductory language, strike out “and section 
110(aX2\)”’. 

(B) Amend paragraph (1) to read as follows: 

“(1) REASONABLE FURTHER PROGRESS.—The term ‘reasonable 
further progress’ means such annual incremental reductions in 
emissions of the relevant air pollutant as are required by this 
part or may reasonably be required by the Administrator for 
the purpose of ensuring attainment of the applicable national 
ambient air quality standard by the applicable date.”’. 

(C) Amend paragraph (2) to read as follows: 

“(2) NONATTAINMENT AREA.—The term ‘nonattainment area’ 
means, for any air pollutant, an area which is designated 
‘nonattainment’ with respect to that pollutant within the mean- 
ing of section 107(d).”’. 

(b) NoNATTAINMENT PLAN PROVISIONS IN GENERAL.—Section 172 
(42 U.S.C. 7502) of the Clean Air Act is amended to read as follows: 


“SEC. 172. NONATTAINMENT PLAN PROVISIONS IN GENERAL. 


“(a) CLASSIFICATIONS AND ATTAINMENT DaTES.— 

“(1) CLassirications.—(A) On or after the date the Adminis- 
trator promulgates the designation of an area as a nonattain- 
ment area pursuant to section 107(d) with respect to any na- 
tional ambient air quality standard (or any revised standard, 
including a revision of any standard in effect on the date of the 
enactment of the Clean Air Act Amendments of 1990), the 
Administrator may classify the area for the purpose of applying 
an attainment date pursuant to paragraph (2), and for other 

urposes. In determining the appropriate classification, if any, 
or a nonattainment area, the Administrator may consider such 
factors as the severity of nonattainment in such area and the 
availability and feasibility of the pollution control measures 
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that the Administrator believes may be necessary to provide for 
attainment of such standard in such area. 

“(B) The Administrator Sage publish a netiee in oe Foennl ones 
Register announcing each classification under subparagra jon ose 
(A), berg.) the Administrator shall provide an opportunity for oe 
at least 30 days for written comment. Such classification shall 
not be subject to the logge of sections 553 through 557 of 
title 5 of the United States Code (concerning notice and com- 
ment) and shall not be subject to judicial review until the 
Administrator takes final action under subsection (k) or (1) of 
section 110 (concerning action on plan submissions) or section 
179 (concerning sanctions) with respect to any plan submissions 
required by virtue of such classification. 

(C) This paragraph shall not apply with respect to nonattain- 
ment areas for which classifications are specifically provided 
under other provisions of this part. 

“(2) ATTAINMENT DATES FOR NONATTAINMENT AREAS.—(A) The 
attainment date for an area designated nonattainment with 
respect to a national primary ambient air quality standard shall 
be the date by which attainment can be achieved as expedi- 
tiously as practicable, but no later than 5 years from the date 
such area was designated nonattainment under section 107(d), 
except that the Administrator may extend the attainment date 
to the extent the Administrator ines appropriate, for a 
period no greater than 10 years from the date of designation as 
nonattainment, considering the severity of nonattainment and 
the availability and feasibility of pollution control measures. 

“(B) The attainment date for an area designated nonattain- 
ment with respect to a secondary national ambient air quality 
standard shall be the date by which attainment can be achieved 
as expeditiously as practicable after the date such area was 
a me nonattainment under section 107(d). 

“(C) Upon application by any State, the Administrator may 
extend for 1 additional year (hereinafter referred to as the 
‘Extension Year’) the attainment date determined by the 
Administrator under subparagraph (A) or (B) if— 

“(i) the State has complied with all requirements and 
commitments pertaining to the area in the applicable im- 
plementation plan, and 

“Gi) in accordance with guidance published by the 
Administrator, no more than a minimal number of 
exceedances of the relevant national ambient air quality 
standard has occurred in the area in the year preceding the 
Extension Year. 

No more than 2 one-year extensions may be issued under this 
subpar: ph for a single nonattainment area. 

*(D) Thi pereare h shall not apply with respect to nonattain- 
ment areas for which attainment dates are specifically provided 
under other provisions of this part. 

“(b) SCHEDULE FoR PLAN SupMissions.—At the time the Adminis- 
trator promulgates the designation of an area as nonattainment 
with respect to a national ambient air quality standard under 
section 107(d), the Administrator shall lish a schedule accord- 
ing to which the State containing such area shall submit a plan or 
plan revision (including the plan items) meeting the applicable 
requirements of subsection (c) and section 110(aX2). Such schedule 
shall at a minimum, include a date or dates, extending no later than 
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ears from the date of the nonattainment designation, for the 
submission of a plan or plan revision (including the plan items) 
oar A the applicable requirements of subsection (c) and section 
1 
“(c) rita lon oh Pian Provisions.—The plan provisions 
(including che items) required to be submitted under this part shall 
comply _ each of the gee 3 
“(1) IN GENERAL.—Such plan provisions shall provide for the 
implementation of all resenabi available control measures as 
expeditiously as practicable (including such reductions in emis- 
sions from existing sources in the area as may be obtained 
through the adoption, at a minimum, of reasonably available 
control technology) and shall provide for attainment of the 


national primary ambient air quality standards. 
ne > Such plan provisions shall require reasonable fur- 
ther 


Pp 
“(3) INVENTORY.—Such plan provisions shall include a com- 
——- accurate, current inventory of actual emissions 

‘rom all sources of the relevant pollutant or pollutants in such 
area, including such periodic revisions as the Administrator 
may determine necessary to assure that the requirements of 
this a are met. 

“(4) IDENTIFICATION AND QUANTIFICATION.—Such plan provi- 
sions shall expressly identify and quantify the emissions, if any, 
of any such pollutant or pollutants which will be allowed, in 
accordance with section 173(aX1)\(B), from the construction ina 
operation of major new or modified stationary sources in each 
such area. The plan shall demonstrate to the satisfaction of the 
Administrator that the emissions quantified for this purpose 
will be consistent with the achineuenl of reasonable further 

progress and will not interfere with attainment of the a 
plicable national ambient air quality standard by the applicab 
attainment date. 

“(5) PERMITS FOR NEW AND MODIFIED MAJOR STATIONARY 
souRcEs.—Such plan provisions shall require permits for the 
construction and operation of new or modified major stationary 
sources anywhere in the nonattainment area, in accordance 
with section 173. 

“(6) OTHER MEASURES.—Such plan provisions shall include 
enforceable emission limitations, and such other control meas- 
ures, means or techniques (including economic incentives such 
as fees, marketable permits, and auctions of emission rights), as 
— as schedules and timetables for compliance, as may be 

or app propriate to provide for attainment of such 
can in such area by the applicable attainment date speci- 
fied in this part. 

“(7) COMPLIANCE WITH SECTION 110 (a) (2).—Such plan provi- 
sions shall also meet the applicable provisions of section 
110(aX(2). 

“(8) EQUIVALENT TECHNIQUES.—Upon application by an 
State, the Administrator gut — the pata rho an the 

, emission inventory, and planning p ures, unless the 
yt Apc determines that the proposed techniques are, in 
the aggregate, less effective than the methods specified by the 
Administrator. 

“(9) CONTINGENCY MEASURES.—Such plan shall provide for the 
implementation of specific measures to be undertaken if the 
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area fails to make reasonable further progress, or to attain the 
national primary ambient air quality standard by the attain- 
ment date applicable under this part. Such measures shall be 
included in the plan revision as contingency measures to take 
effect in any such case without further action by the State or 
the Administrator. 
“(d) PLan Revisions REQUIRED IN RESPONSE TO FINDING OF PLAN 
InapEquAcy.—Any plan revision for a nonattainment area which is 
required to be submitted in response to a finding by the Adminis- 
trator pursuant to section 110(k\(5) (relating to calls for plan revi- 
sions) must correct the plan deficiency (or deficiencies) specified by 
the Administrator and meet all other applicable plan requirements 
of section 110 and this part. The Administrator may reasonably 
adjust the dates otherwise applicable under such requirements to 
such revision (except for attainment dates that have not yet 
elapsed), to the extent necessary to achieve a consistent application 
of such requirements. In order to facilitate submittal by the States Inter- bes 
of adequate and =porovsee plans consistent with the applicable 8v\tnmen 
requirements of this Act, the Administrator shall, as appropriate pyblic _ 
and from time to time, issue written guidelines, interpretations, and information. 
information to the States which shall be available to the public, 
taking into consideration any such guidelines, interpretations, or 
information provided before the date of the enactment of the Clean 
Air Act Amendments of 1990. 
“(e) Furure Moprrication or Stanparp.—If the Administrator 
relaxes a national primary ambient air quality standard after the 
date of the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall, within 12 months after the relaxation, promul- 
gate requirements applicable to all areas which have not attained 
that standard as of the date of such relaxation. Such requirements 
shall gl? for controls which are not less stringent than the 
contro a to areas designated nonattainment before such 
relaxation.’ 
(c) New Source Permrr REQUIREMENTS. —Section 173 of the Clean 
Air Act (42 U.S.C. 7503) is asieles as follows 
(1) Strike the center heading and “Spe, 173.” and insert: 


“SEC. 173. PERMIT REQUIREMENTS.”. 


(2) Insert “(a) IN GENERAL.—”’ before the first sentence. 

(3) Insert the following after “(1)”: “in accordance with regula- 
tions issued by the Administrator for the determination of 
baseline emissions in a manner consistent with the assumptions 
underlying the a plicable implementation plan approved under 
section 110 and t! 

(4) a the following ‘amendments in subparagraph (A) of 
paragraph (1): 

(A) Insert “sufficient offsetting emissions reductions have 
been obtained, such that” immediately after the comma 
following “commence operation” 

(B) Strike “allowed under the a applicable imp implementation 

plan” and insert “(as determin rdance with the 
tions under this paragraph)”. 

(5) e the following amendments in subparagraph (B) of 
paragraph (1): 

(A) Insert “in the case of a new or modified major station- 
ary source which is located in a zone (within the nonattain- 
ment area) identified by the Administrator, in consultation 
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Inter- 
relations. 


with the Secretary of Housing and Urban Development, as 
a zone to which economic development should be targeted,” 
at the beginning thereof. 

(B) Strike “172(b)” and insert “172(c)’. 

(6) Make the following amendments in paragraph (4): 
ae or “the Administrator has not determined that” 
r ‘ Pe 

(B) Strike “being carried out” and insert “not being 
adequately implemented”. 

(C) Replace the period at the end thereof with “; and”. 

(7) Add the following new paragraph after paragraph (4): 

“(5) an analysis of alternative sites, sizes, production proc- 
esses, and environmental control techniques for such proposed 
source demonstrates that benefits of the proposed source signifi- 
cantly outweigh the environmental and social costs imposed as 
a result of its location, construction, or modification.”. 

(8) Strike “(1)(A) shall be legally binding” in the concluding 
sentence of subsection (a), as esignated by this subsection 
and insert “(1) shall be federally enforceable”’. 

(9) Add a new subsection (b) to read as follows: 

“(b) PROHIBITION ON Use or OLD GrowTH ALLOWANCES.—Any 
growth allowance included in an sere implementation plan to 
meet the requirements of section 172(b)\(5) (as in effect immediately 
before the date of the enactment of the Clean Air Act Amendments 
of 1990) shall not be valid for use in any area that received or 
receives a notice under section 110(aX2)(H\ii) (as in effect imme- 
diately before the date of the enactment of the Clean Air Act 
Amendments of 1990) or under section 110(k\(1) that its applicable 
implementation plan containing such allowance is substantially 
inadequate.”. 

(10) Add the following new subsections at the end thereof: 

“(c) Orrsets.—(1) The owner or operator of a new or modified 
major stationary source may comply with any offset requirement in 
effect under this part for inc emissions of any air pollutant 
only by obtaining emission reductions of such air pollutant from the 
same source or other sources in the same nonattainment area, 
except that the State may allow the owner or operator of a source to 
obtain such emission uctions in another nonattainment area if 
(A) the other area has an equal or higher nonattainment classifica- 
tion than the area in which the source is located and (B) emissions 
from such other area contribute to a violation of the national 
ambient air Fees! standard in the nonattainment area in which 
the source is located. Such emission reductions shall be, by the time 
a new or modified source commences operation, in effect and 
enforceable and shall assure that the total to e of increased 
emissions of the air pollutant from the new or modified source shall 
be offset by an equal or greater reduction, as applicable, in the 
actual emissions of such air pollutant from the same or other 
sources in the area. 

(2) Emission reductions otherwise required by this Act shall not 
be creditable as emissions reductions for purposes of any such offset 
requirement. Incidental emission reductions which are not other- 
wise required by this Act shall be creditable as emission reductions 
- such Lin if such emission reductions meet the requirements 
0 p , 

(d) Controt TECHNOLOGY INFoRMATION.—The State shall provide 
that control technology information from permits issued under this 
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section will be promptly submitted to the Administrator for pur- 

of making such information available through the RACT/ 
BACT/LAER clearinghouse to other States and to the general 
public. 

“(e) Rocket ENGINEs oR Motors.—The permitting authority of a 
State shall allow a source to offset by alternative or innovative 
means emission increases from rocket engine and motor firing, and 
cleaning related to such firing, at an existing or modified major 
source that tests rocket engines or motors under the following 
conditions: 

“(1) Any modification proposed is solely for the purpose of 
expanding the testing of rocket engines or motors at an existing 
source that is permitted to test such engines on the date of 
enactment of this subsection. 

“(2) The source demonstrates to the satisfaction of the permit- 
ting authority of the State that it has used all reasonable means 
to obtain and utilize offsets, as determined on an annual basis, 
for the emissions increases beyond allowable levels, that all 
available offsets are being used, and that sufficient offsets are 
not available to the source. 

“(3) The source has obtained a written finding from the 
Department of Defense, Department of Transportation, Na- 
tional Aeronautics and Space Administration or other appro- 
priate Federal agency, that the testing of rocket motors or 
engines at the facility is required for a program essential to the 
national security. 

“(4) The source will comply with an alternative measure, 
imposed by the permitting authority, designed to offset any 
emission increases beyond permitted levels not directly offset by 
the source. In lieu of imposing any alternative offset measures, 
the permitting authority may impose an emissions fee to be 
paid to such authority of a State which shall be an amount no 
greater than 1.5 times the average cost of stationary source 
control measures adopted in that area during the previous 3 
years. The permitting authority shall utilize the fees in a 
manner that maximizes the emissions reductions in that area.”. 

(d) PLANNING ProceDuREs.—Section 174 (42 U.S.C. 7504) of the 
Clean Air Act is amended to read as follows: 


“SEC. 174. PLANNING PROCEDURES. 


“(a) IN GENERAL.—For any ozone, carbon monoxide, or PM-10 
nonattainment area, the State containing such area and elected 
officials of affected local governments shall, before the date required 
for submittal of the inventory described under sections 182(a\(1) and 
187(a\(1), jointly review and update as necessary the planning proce- 
dures adopted pursuant to this subsection as in effect immediately 
before the date of the enactment of the Clean Air Act Amendments 
of 1990, or develop new planning procedures pursuant to this subsec- 
tion, as appropriate. In By wrod such procedures the State and _Inter- 
local elected officials s etermine which elements of a revised eet 
implementation plan will be developed, adopted, and implemented *"°"*- 
(through means including enforcement) by the State and which by 
local governments or regional agencies, or any combination of local 
governments, regional agencies, or the State. The implementation 
plan required by this part shall be prepared by an organization 
certified by the State, in consultation with elected officials of local 
governments and in accordance with the determination under the 
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governmental 
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42 USC 7505a. 


second sentence of this subsection. Such organization shall include 
elected officials of local governments in the affected area, and 
representatives of the State air quality planning agency, the State 
transportation planning agency, the metropolitan planning 
organization designated to conduct the continuing, cooperative and 
comprehensive transportation planning process for the area under 
section 134 of title 23, United States Code, the organization respon- 
sible for the air quality maintenance planning process under regula- 
tions implementing this Act, and any other organization with 
responsibilities for developing, submitting, or implementing the 
plan required by this part. Such organization may be one that 
carried out these functions before the date of the enactment of the 
Clean Air Act Amendments of 1990. 

“(b) CooRDINATION.—The preparation of implementation plan 
provisions and su uent = revisions under the continuing 
transportation-air quality planning process described in section 
108(e) shall be coordinated with the continuing, cooperative and 
comprehensive transportation planning process required under sec- 
tion 134 of title 23, United States Code, and such planning processes 
shall take into account the requirements of this part. 

“(c) JOINT PLANNING.—In the case of a nonattainment area that is 
included within more than one State, the affected States may 


jointly, through interstate compact or otherwise, undertake and 


implement all or part of the planning procedures described in this 
section.”’. 

(e) MAINTENANCE Pians.—After section 175 of the Clean Air Act 
insert:: 


“SEC. 175A. MAINTENANCE PLANS. 


“(a) PLAN Revision.—Each State which submits a request under 
section 107(d) for redesignation of a nonattainment area for any air 
pollutant as an area which has attained the national primary 
ambient air quality standard for that air pollutant shall also submit 
a revision of the ap jr nommona State implementation plan to provide for 
the maintenance of the national primary ambient air quality stand- 
ard for such air pollutant in the area concerned for at least 10 years 
after the redesignation. The plan shall contain such additional 
measures, if any, as may be necessary to ensure such maintenance. 

“(b) SUBSEQUENT PLAN Revisions.—8 years after redesignation of 
any area as an attainment area under section 107(d), the State shall 
submit to the Administrator an additional revision of the applicable 
State implementation plan for maintaining the national primary 
ambient air quality standard for 10 years after the expiration of the 
10-year riod referred to in subsection (a). 

“(c) NONATTAINMENT REQUIREMENTS APPLICABLE PENDING PLAN 
AppROVAL.—Until such plan revision is approved and an area is 
redesignated as attainment for any area designated as a nonattain- 
ment area, the requirements of this part shall continue in force and 
effect with respect tosuch area. . 

“(d) ContiIncENcy Provisions.—Each plan revision submitted 
under this section shall contain such contingency provisions as the 
Administrator deems necessary to assure that the State will 
promptly correct any violation of the standard which occurs after 
the redesignation of the area as an attainment area. Such provisions 
shall include a requirement that the State will implement all 
measures with respect to the control of the air pollutant concerned 
which were contained in the State implementation plan for the area 
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before redesignation of the area as an attainment area. The failure 
of any area redesignated as an attainment area to maintain the 
national ambient air quality standard concerned shall not result in 
a requirement that the State revise its State implementation plan 
unless the Administrator, in the Administrator’s discretion, requires 
the State to submit a revised State implementation plan.”’. 
ATE TRANSPORT PROVISIONS.— 
(1) INTERSTATE TRANSPORT COMMISSIONS.—After section 176 of 
the Clean Air Act (42 U.S.C. 7506) insert: 


“SEC. 176A. INTERSTATE TRANSPORT COMMISSIONS. 42 USC 7506a. 


“(a) AutHority To EstasLisH INTERSTATE TRANSPORT REGIONS.— 
Whenever, on the Administrator’s own motion or by petition from 
the Governor of any State, the Administrator has reason to believe 
that the interstate transport of air pollutants from one or more 
States contributes significantly to a violation of a national ambient 
air quality standard in one or more other States, the Administrator 
may establish, by rule, a transport region for such pollutant that 
includes such States. The Administrator, on the Administrator’s 
own motion or upon petition from the Governor of any State, or 
upon the recommendation of a transport commission established 
under subsection (b), may— 

“(1) add any State or portion of a State to any region estab- 
lished under this subsection whenever the Administrator has 
reason to believe that the interstate transport of air pollutants 
from such State significantly contributes to a violation of the 
standard in the transport region, or 

“(2) remove any State or portion of a State from the region 
whenever the inistrator has reason to believe that the 
control of emissions in that State or vases of the State pursu- 
ant to this section will not significantly contribute to the attain- 
ment of the standard in any area in the region. 

The Administrator shall approve or disapprove any such petition or 
recommendation within 18 months of its receipt. The Administrator 
shall establish appropriate proceedings for public participation 
regarding such petitions and motions, including notice and com- 
ment. 

“(b) TRANSPORT COMMISSIONS.— 

_“() EsraBisHMent.—Whenever the Administrator estab- 
lishes a transport region under subsection (a), the Adminis- 
trator shall establish a transport commission comprised of (at a 
minimum) each of the following members: 

“(A) The Governor of each State in the region or the 
designee of each such Governor. 
“(B) The Administrator or the Administrator’s designee. 
“(C) The Regional Administrator (or the Administrator's 
designee) for each Regional Office for each Environmental 
Protection Agency Region affected by the transport region 
concerned. 
“(D) An air pollution control official representing each 
State in the on, appointed by the Governor. 
Decisions of, and recommendations and requests to, the 
Administrator by each transport commission may be made only 
by a majority vote of all members other than the Administrator 
and the ional Administrators (or designees thereof). 

“(2) RECOMMENDATIONS.—The transport commission shall 

assess the degree of interstate transport of the pollutant or 
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precursors to the pollutant throughout the transport region, 
assess strategies for mitigating the interstate pollution, and 
recommend to the Administrator such measures as the Commis- 
sion determines to be necessary to ensure that the plans for the 
relevant States meet the requirements of section 110(a)(2)(D). 
Such commission shall not be subject to the provisions of the 
Federal Advisory Committee Act (5 U.S.C. App.). 

“(c) COMMISSION REQuUESTs.—A transport commission established 
under subsection (b) may request the Administrator to issue a 
finding under section 110(k\(5) that the implementation plan for one 
or more of the States in the transport region is substantially inad- 
equate to meet the requirements of section 110(a(2XD). The 
Administrator shall approve, disapprove, or partially approve and 
partially disapprove such a request within 18 months of its receipt 
and, to the extent the Administrator approves such request, issue 
the finding under section 110(k)\(5) at the time of such approval. In 
acting on such request, the Administrator shall provide an oppor- 
tunity for public ctpehion and shall address each specific rec- 
ommendation made by the commission. Approval or disapproval of 
such a request shall constitute final agency action within the mean- 
ing of section 307(b).”. 

(2) AMENDMENTS CONFORMING TO TRANSPORT PROVISIONS.— 
a 106 of the Clean Air Act (42 U.S.C. 7406) is amended as 
ollows: 

(A) Insert “or of implementing section 176A (relating to 
control of interstate air pollution) or section 184 (relating to 
control of interstate ozone pollution)” immediately follow- 
ing “section 107”. 

(B) Insert “any commission established under section 
176A (relating to control of interstate air pollution) or 
section 184 (relating to control of interstate ozone pollution) 
or” immediately following ‘“‘program costs of”’. 

(C) Insert “or such commission” in the last sentence 
immediately following “such agency”’. 

(D) Insert “or commission” at the end thereof, imme- 
diately before the period. 

(g) Sanctions.—After section 178 of the Clean Air Act (42 U.S.C. 
7508) insert: 


“SEC. 179. SANCTIONS AND CONSEQUENCES OF FAILURE TO ATTAIN. 


“(a) Srare FamLurE.—For any implementation plan or plan revi- 
sion required under this part (or required in response to a finding of 
substantial inadequacy as described in section 110(k)(5)), if the 
Administrator— 

“(1) finds that a State has failed, for an area designated 
nonattainment under section 107(d), to submit a plan, or to 
submit 1 or more of the elements (as determined by the 
Administrator) required by the provisions of this Act applicable 
to such an area, or has failed to make a submission for such an 
area that satisfies the minimum criteria established in relation 
to any such element under section 110(k), 

(2) disapproves a submission under section 110(k), for an area 
designa’ nonattainment under section 107, based on the 
submission’s failure to meet one or more of the elements re- 
quired by the provisions of this Act applicable to such an area, 

“(3)(A) determines that a State has failed to make any submis- 
sion as may be required under this Act, other than one de- 
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scribed under paragraph (1) or (2), including an adequate 
maintenance plan, or has failed to make any submission, as 
may be required under this Act, other than one described under 

agraph (1) or (2), that satisfies the minimum criteria estab- 
fished in relation to such submission under section 110(k)(1)(A), 
or 

“(B) disapproves in whole or in part a submission described 
under subparagraph (A), or 

“(4) finds that any requirement of an approved plan (or 
approved part of a plan) is not being implemented, 

unless such deficiency has been corrected within 18 months after the 
finding, me Ps penne or determination referred to in paragraphs (1), 
(2), (3), and (4), one of the sanctions referred to in subsection (b) shall 
apply, as selected by the Administrator, until the Administrator 
determines that the State has come into compliance, except that if 
the Administrator finds a lack of faith, sanctions under both 
peregeaph (1) and paragraph (2) of subsection (b) shall apply until 
the Administrator determines that the State has come into compli- 
ance. If the Administrator has selected one of such sanctions and the 
deficien —— been omraee eae 6 —— pr geen cay 
tions under ph (1) and paragraph (2) of subsection 
shall apply until the Aiichinioteator determines that the State has 
come into compliance. In addition to any other sanction applicable 
as provided in this section, the Administrator may withhold all or 
part of the ts for support of air pollution planning and control 
Programe that the Administrator may aw: under section 105. 

“(b) Sanctions.—The sanctions available to the Administrator as 
provided in subsection (a) are as follows: 

“(1) HicHway sanctions.—(A) The Administrator may 
impose a prohibition, applicable to a nonattainment area, on 
the approval by the Secretary of Transportation of any projects 
or the awarding by the Secretary of any grants, under title 23, 
United States e, other than projects or grants for safety 
where the Secretary determines, based on accident or other 
appropriate data submitted by the State, that the principal 
purpose of the project is an improvement in safety to resolve a 
demonstrated safety problem and likely will result in a signifi- 
cant reduction in, or avoidance of, accidents. Such prohibition 
shall become effective upon the selection by the Administrator 
of this sanction. 

“(B) In addition to safety, projects or grants that may be 
pi eae by the Secretary, notwithstanding the prohibition in 
subparagraph (A), are the following— 

“(i) capital programs for public transit; 

“(ii) construction or restriction of certain roads or lanes 
solely for the use of passenger buses or high occupancy 
vehicles; 

“(iii) planning for requirements for employers to reduce 
employee work-trip-related vehicle emissions; 

“(iv) highway ramp metering, traffic signalization, and 
related programs that improve traffic flow and achieve a 
net emission reduction; 

“(v) fringe and transportation corridor parking facilities 
serving multiple occupancy vehicle programs or transit 
operations; 

“(vi) programs to limit or restrict vehicle use in down- 
town areas or other areas of emission concentration 
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eile cutie periods of peak use, through road use 
king surcharges, or other pricing mecha- 
nisms, roger hl i eatrioved zones or periods, or vehicle reg- 
istration programs; 

“(vii) programs for breakdown and accident scene 
management, nonrecurring congestion, and _ vehicle 
ee systems, to reduce congestion and emissions; 
an 

(viii) such other transportation-related pecgreme as the 

rator, in consultation with the tary of 
Transportation, finds would improve air quality and would 
not encourage single occupancy vehicle capacity. 
In considering such measures, the State should seek to ensure 
adequate access to downtown, other commercial, and residential 
areas, and avoid increasing or relocating emissions and conges- 
tion rather than reducing them. 

(2) Orrsets.—In applying the emissions offset requirements of 
section 173 to new or modified sources or emissions units for which a 
permit is required under part D, the ratio of emission reductions to 
increased emissions shall be at least 2 to 1. 

“(c) Notice or Farture To Atrain.—(1) As expeditiously as prac- 
ticable after the applicable attainment date for any nonattainment 
area, but not later than 6 months after such date, the Administrator 
shall determine, based on the area’s air quality as of the attainment 
date, ome the area attained the sendard by that date. 

“(2) U gee the determination under paragraph (1), the 
Administrator shall publish a notice in the Federal Register 
containing such determination and identi each area that the 
Administrator has determined to have failed to attain. The Adminis- 
trator may revise or supplement such determination at any time 
based on more complete information or analysis concerning the 
area’s air quality as of the attainment date. 

“(d) CONSEQUENCES FOR Faiture To Atrain.—(1) Within 1 year 
after the Administrator publishes the notice under subsection (c)\(2) 
(relating to notice of failure to attain), each State containing a 
nonattainment area shall submit a revision to the applicable im- 
plementation plan meeting the requirements of paragraph (2) of this 
sut ion. 

“(2) The revision required under paragraph (1) shall meet the 
requirements of section 110 and section 172. In addition, the revision 
shall include such additional measures as the Administrator may 
reasonably prescribe, including all measures that can be feasibly 
implemented in the area in light of technological achievability, 
costs, and any nonair quality and other air quality-related health 
and environmental impacts. 

“(3) The attainment date applicable to the revision required under 
paragraph (1) shall be the same as provided in the provisions of 
section 172(a\2), except that in applying such provisions the phrase 
‘from the date of the notice under section 179(c)\2)’ shall be sub- 
stituted for the phrase ‘from the date such area was designated 
nonattainment under section 107(d)’ and for the phrase ‘from the 
date of Seam peg 2 as nonattainment’.’ 

(h) FeperRaL IMPLEMENTATION PLANS.—Section 110(cX1) of the 
Clean Air Act (42 U.S.C. 7410(c)) is amended to read as follows: ‘‘(1) 
The Administrator shall promulgate a Federal implementation plan 
at any time within 2 years after the Administrator— 
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“(A) finds that a State has failed to make a required submis- 
sion or finds that the plan or plan revision submitted by the 
State does not satisfy the minimum criteria established under 
section 110(k)(1A), or 

“(B) disapproves a State implementation plan submission in 
whole or in part, 

unless the State corrects the deficiency, and the Administrator 
approves the plan or plan revision, before the Administrator 
promulgates such Federal implementation plan.”. 


SEC. 103. ADDITIONAL PROVISIONS FOR OZONE NONATTAINMENT AREAS. 


Part D of title I of the Clean Air Act is amended by adding the 
following new subpart at the end thereof: 


“Subpart 2—Additional Provisions for Ozone 
Nonattainment Areas 


“Sec. 181. Classifications and attainment dates. 
“Sec. 182. Plan submissions and requirements. 
“Sec. 183. Federal ozone measures. 

“Sec. 184. Control of interstate ozone air pollution. 


“Sec. 185. Enforcement for Severe and Extreme ozone nonattainment areas for fail- 
ure to attain. 


“Sec. 185A. Transitional areas. 
“Sec. 185B. NOX and VOC study. 


“SEC. 181, CLASSIFICATIONS AND ATTAINMENT DATES. 42 USC 7511. 


“(a) CLASSIFICATION AND ATTAINMENT DATEs FoR 1989 NonatraIn- 
MENT ArEAS.—(1) Each area designated nonattainment for ozone 
pursuant to section 107(d) shall be classified at the time of such 
designation, under table 1, by operation of law, as a Marginal Area, 
a Moderate Area, a Serious Area, a Severe Area, or an Extreme 
Area based on the design value for the area. The design value shall 
be calculated according to the interpretation methodology issued by 
the Administrator most recently before the date of the enactment of 
the Clean Air Act Amendments of 1990. For each area classified 
under this subsection, the primary standard attainment date for 
ozone shall be as = alll as practicable but not later than the 
date provided in table 1. 


“TABLE 1 
Areca Design values ‘imary tandard 

Marginal................+ ssssesseerersvsecseseavee 0.121 up to 0.138...... 3 years after 
enactment 

UPI R 5 5ne esssornonsestnssnendoceccnpacsencanneoszess 0.138 up to 0.160....... 6 years after 
2 enactment 

SOR RI SF so cariassessiai sneak putnaesonaunsnasteonsisors’ 0.160 up to 0.180...... 9 years after 
enactment 

NOU 5s sites erccatoacceeesssenteneaceenssntioess 0.180 up to 0.280...... 15 years after 
enactment 

Bema 6s oii scactesastaanalosaialosonseans 0.280 and above........ 20 years after 
enactment 


“The design value is measured in parts per million (ppm). 
**The primary attainment date is measured from the date of the enactment of the 
Clean Air Amendments of 19990. 
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“(2) Notwithstanding table 1, in the case of a severe area with a 
1988 ozone design value between 0.190 and 0.280 ppm, the attain- 
ment date shall be 17 years (in lieu of 15 years) after the date of the 
enactment of the Clean Air Amendments of 1990. 

“(3) At the time of publication of the notice under section 107(d\4) 
(relating to area designations) for each ozone nonattainment area, 
the Administrator shall publish a notice announcing the classifica- 
tion of such ozone nonattainment area. The provisions of section 
172(aX1XB) (relating to lack of notice and comment and judicial 
review) shall apply to such classification. 

“(4) If an area classified under paragraph (1) (Table 1) would have 
been classified in another category if the design value in the area 
were 5 percent greater or 5 percent less than the level on which 
such classification was based, the Administrator may, in the 
Administrator’s discretion, within 90 days after the initial classifica- 
tion, by the procedure required under paragraph (3), adjust the 
classification to place the area in such other category. In making 
such adjustment, the Administrator may consider the number of 
exceedances of the national primary ambient air quality standard 
for ozone in the area, the level of pollution transport between the 
area and other affected areas, including both intrastate and inter- 
state transport, and the mix of sources and air pollutants in the 


area. 
“(5) i application by any State, the Administrator may extend 
for 1 additional year (hereinafter referred to as the ‘Extension 


Year’) the date specified in table 1 of paragraph (1) of this subsection 


lL — 

(A) the State has complied with all requirements and 
commitments pertaining to the area in the applicable im- 
plementation plan, and 

“(B) no more than 1 exceedance of the national ambient air 
quality standard level for ozone has occurred in the area in the 
year preceding the Extension Year. 

No more than 2 one-year extensions may be issued under this 
paragre h for a single nonattainment area. 
“(b) New DESIGNATIONS AND RECLASSIFICATIONS.— 

“(1) NEW DESIGNATIONS TO NONATTAINMENT.—Any area that is 
re re attainment or unclassifiable for ozone under section 
107(d4), and that is subsequently ices, ge to nonattain- 
ment for ozone under section 107(d\3), , at the time of the 
redesignation, be classified by operation of law in accordance 
with table 1 under subsection (a). Upon its classification, the 
area shall be subject to the same requirements under section 
110, sub: 1 of this part, and this subpart that would have 
applied the area been so classified at the time of the notice 
under subsection (aX3), except that any absolute, fixed date 
applicable in connection with any such requirement is extended 
by operation of law by a period equal to the length of time 
between the date of the enactment of the Clean Air Act Amend- 
ments of 1990 and the date the area is classified under this 
paragraph. Sa 

“(2) RECLASSIFICATION UPON FAILURE TO ATTAIN.—(A) Within 6 
months following the applicable attainment date (including any 
extension thereof) for an ozone nonattainment area, the 
Administrator shall determine, based on the area’s design value 
(as of the attainment date), whether the area attained the 
standard by that date. Except for any Severe or Extreme area, 
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any area that the Administrator finds has not attained the 
standard by that date shall be reclassified by operation of law in 
accordance with table 1 of subsection (a) to the higher of— 
“(j) the next higher classification for the area, or 
“(ii) the classification applicable to the area’s design 
value as determined at the time of the notice required 
under sub ph (B). 
No area shall be reclassified as Extreme under clause (ii). 

“(B) The Administrator shall publish a notice in the Federal Federal 
Register, no later than 6 months following the attainment date, Eation 
identifying each area that the Administrator has determined : 
under subparagraph (A) as having failed to attain and identify- 

WN the reclassification, if any, described under subparagraph 


“(3) VOLUNTARY RECLASSIFICATION.—The Administrator shal] Inter- ‘as 
grant the a of any State to reclassify a nonattainment SoVtnmen 
area in that State in accordance with table 1 of subsection (a) to 
a higher classification. The Administrator shall publish a notice Federal 
in the Federal Register of any such request and of action by the Register, 
Administrator granting the request. ° ° 

“(4) FAILURE OF SEVERE AREAS TO ATTAIN STANDARD.—(A) If 
any Severe Area fails to achieve the national primary ambient 
air quality standard for ozone by the applicable attainment date 
(including — extension thereof), the fee provisions under sec- 
tion 185 s apply within the area, the percent reduction 

uirements of section 182(c\2\B) and (C) (relating to reason- 
able further progress demonstration and NO, control) shall 
continue to apply to the area, and the State shall demonstrate 
that such percent reduction has been achieved in each 3-year 
interval after such failure until the standard is attained. Any 
failure to make such a demonstration shall be subject to the 
sanctions provided under this part. 

“(B) In addition to the ents of subparagraph (A), if 
the ozone design value for a Severe Area referred to in subpara- 
graph (A) is above 0.140 ppm for the year of the applicable 
attainment date, or if the area has failed to achieve its most 
recent milestone under section 182(g), the new source review 
requirements applicable under this subpart in Extreme Areas 
shall apply in the area and the term ‘major source’ and ‘major 
stationary source’ shall have the same meaning as in Extreme 


Areas. 

“(C) In addition to the requirements of subparagraph (A) for 
those areas referred to in subparagraph (A) and not covered b 
po pa ce (B), the provisions referred to in subparagraph (B) 
shall apply after 3 years from the applicable attainment date 
unless the area has attained the standard by the end of such 3- 


year period. 

“(D) If, after the date of the enactment of the Clean Air Act 
Amendments of 1990, the Administrator modifies the method of 
determining compliance with the national primary ambient air 
quality standard, a design value or other indicator | sagen 
to 0.140 in terms of its relationship to the standard shall be used 
in lieu of 0.140 for purposes of applying the provisions of 
subparagraphs (B) and (C). 

“(c) REFERENCES TO TERMS.—(1) Any reference in this subpart to a 
‘Margi Area’, a ‘Moderate Area’, a ‘Serious Area’, a ‘Severe 
Area’, or an ‘Extreme Area’ shall be considered a reference to a 
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Marginal Area, a Moderate Area, a Serious Area, a Severe Area, or 
an Extreme Area as respectively classified under this section. 

“(2) Any reference in this subpart to ‘next higher classification’ or 
comparable terms shall be considered a reference to the classifica- 
tion related to the next higher set of design values in table 1. 


“SEC. 182. PLAN SUBMISSIONS AND REQUIREMENTS. 


“(a) MarcinaL Argas.—Each State in which all or part of a 
Marginal Area is located shall, with respect to the Marginal Area 
(or portion thereof, to the extent specified in this subsection), submit 
to the Administrator the State implementation plan revisions 
(including the plan items) described under this subsection except to 
the extent the State has made such submissions as of the date of the 
enactment of the Clean Air Act Amendments of 1990. 

“(1) INveNToRY.—Within 2 years after the date of the enact- 
ment of the Clean Air Act Amendments of 1990, the State shall 
submit a comprehensive, accurate, current inventory of actual 
emissions from all sources, as described in section 172(c)(3), in 
accordance with guidance provided by the Administrator. 

“(2) CORRECTIONS TO THE STATE IMPLEMENTATION PLAN.— 
Within the periods prescribed in this paragraph, the State shall 
submit a revision to the State implementation plan that meets 
the following requirements— 

“(A) REASONABLY AVAILABLE CONTROL TECHNOLOGY 
CORRECTIONS.—For any Marginal Area (or, within the 
Administrator’s discretion, portion thereof) the State shall 
submit, within 6 months of the date of classification under 
section 181(a), a revision that includes such provisions to 
correct requirements in (or add requirements to) the plan 
concerning reasonably available control technology as were 

uired under section 172(b) (as in effect immediately 
before the date of the enactment of the Clean Air Act 
Amendments of 1990), as interpreted in guidance issued by 
the Administrator under section 108 before the date of the 
enactment of the Clean Air Act Amendments of 1990. 

“(B) SAVINGS CLAUSE FOR VEHICLE INSPECTION AND 
MAINTENANCE.—(i) For any Marginal Area (or, within the 
Administrator’s discretion, portion thereof), the plan for 
which already includes, or was required by section 
172(b)(11)(B) (as in effect immediately before the date of the 
enactment of the Clean Air Act Amendments of 1990) to 
have included, a specific schedule for implementation of a 
vehicle emission control inspection and maintenance pro- 
gram, the State shall submit, immediately after the date of 
the enactment of the Clean Air Act Amendments of 1990, a 
revision that includes any provisions necessary to provide 
for a vehicle inspection and maintenance program of no less 
stringency than that of either the program defined in 
House Report Numbered 95-294, 95th Congress, 1st Session, 
281-291 (1977) as interpreted in guidance of the Adminis- 
trator issued pursuant to section 172(b)11\B) (as in effect 
immediately before the date of the enactment of the Clean 
Air Act Amendments of 1990) or the program already 
included in the plan, whichever is more stringent. 

“Gi) Within 1B months after the date of the enactment of 
the Clean Air Act Amendments of 1990, the Administrator 
shall review, revise, update, and republish in the Federal 
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Register the guidance for the States for motor vehicle 
inspection and maintenance pe prsureins required by this Act, 
into consideration the Administrator’s investiga- 
tions and audits of such program. The guidance shall, at : 
minimum, cover the frequency of inspections, the peso 
vehicles to be inspected (which shall include leased vehicles 
that are registered in the nonattainment area), vehicle 
maintenance by owners and operators, audits b the State, 
the test method and measures, including whether central- 
ized or decentralized, inspection methods and procedures, 
quality of inspection, components covered, assurance that a 
vehicle subject to a recall notice from a manufacturer has 
complied with that notice, and effective implementation 
and enforcement, Ncracey ensuring that any retesting of a 
vehicle after a failure s include proof of corrective 
action and odin for denial of vehicle registration in the 
case of tampering or misfueling. The guidance which shall 
be incorporated in the applicable State implementation 
plans by the States shall —— the States with continued 
reasonable flexibility to fashion effective, reasonable, and 
fair programs for the affected consumer. No later than 2 
years after the Administrator promulgates regulations 
under section 202(m\(3) (relating to emission control 
diagnostics), the State shall submit a revision to such pro- 
gram to meet any requirements that the Administrator 
may rescribe under that section. 
PERMIT PROGRAMS.— Within 2 years after the date of 
the enactment of the Clean Air Act Amendments of 1990, 
the State shall submit a revision that includes each of the 


foll 

“G) Provisions to require permits, in accordance with 
sections 172(0X5) wat 1738, oo the construction and 
operation of each new or modified major stationary 
source (with respect to ozone) to be located in the area. 

“(ii) Provisions to correct requirements in (or add 
pee nmosage aca to) pet lan conce rmit programs 
as were required er section 172(b\6) (as in effect 
immediatel betes 7 the date of the enactment of the 
Clean Air Act Amendments of = as interpreted in 
regulations of the Administrator promulgated as of the 
date of the enactment of the C ean Air Act Amend- 


ments of 1990. 
“(3) PERIODIC INVENTORY.— 
“(A) GENERAL REQUIREMENT.—No later than the end of 


= 3-year period a after submission of the inventory under 
aph (1) until the area is redesignated to attainment, 
the tate shall submit a revised inventory meeting the 


requirements of subsection (a)(1). 
(B) Emissions STATEMENTS.—(i) Within 2 after the 
date of the enactment of the Clean Air Act endments of 


1990, the State shall submit a revision to the State im- 
plementation plan to require that the owner or operator of 
each stationary source of oxides of nitrogen or volatile 
organic compounds provide the State with a statement, in 
such form as the Administrator may prescribe (or accept an 
equivalent alternative developed wl the State), for classes 
or categories of sources, showing the actual emissions of 
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oxides of nitrogen and volatile organic compounds from 
that source. The first such statement shall be submitted 
within 3 years after the date of the enactment of the Clean 
Air Act Amendments of 1990. Subsequent statements shall 
be submitted at least every year thereafter. The statement 
shall contain a certification that the information contained 
in the statement is accurate to the best knowledge of the 
individual certifying the statement. 

“(ii) The State may waive the application of clause (i) to 
any class or category of stationary sources which emit less 
than 25 tons per year of volatile organic compounds or 
oxides of nitrogen if the State, in its submissions under 
subparagraphs (1) or (8A), provides an inventory of emis- 
sions from such class or category of sources, based on the 
use of the emission factors established by the Administrator 
or other methods acceptable to the Administrator. 

“(4) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy- 
ing the emission offset requirements of this part, the ratio of 
total emission reductions of volatile organic compounds to total 
5 gaa emissions of such air pollutant shall be at least 1.1 


The “Aiiidisetetoe may, in the Administrator’s discretion, require 
States to submit a schedule for submitting any of the revisions or 
other items required under this subsection. The requirements of this 
subsection shall apply in lieu of any requirement that the State 
submit a demonstration that the applicable implementation plan 
provides for attainment of the ozone standard by the applicable 
attainment date in any Marginal Area. Section 172(c)\(9) (relating to 
contingency measures) shall not apply to Marginal Areas. 

“(b) Moperate ArEas.—Each State in which all or part of a 
Moderate Area is located shall, with respect to the Moderate Area, 
make the submissions described under subsection (a) (relating to 
Marginal Areas), and shall also submit the revisions to the ap- 
plicable implementation plan described under this subsection. 


“(1) PLAN PROVISIONS FOR REASONABLE FURTHER PROGRESS.— 
“(A) GENERAL RULE.—(i) By no later than 3 years after 
the date of the enactment of the Clean Air Act Amend- 
ments of 1990, the State shall submit a revision to the 
applicable implementation plan to provide for volatile or- 
ganic compound emission reductions, within 6 years after 
the date of the enactment of the Clean Air Act Amend- 
ments of 1990, of at least 15 percent from baseline emis- 
sions, accounting for any growth in emissions after the year 
in which the Clean Air Act Amendments of 1990 are en- 
acted. Such plan shall provide for such specific annual 
reductions in emissions of volatile organic compounds and 
oxides of nitrogen as necessary to attain the national pri- 
mary ambient air quality standard for ozone by the attain- 
ment date applicable under this Act. This subparagraph 
shall not apply in the case of oxides of nitrogen for those 
areas for which the Administrator determines (when the 
Administrator approves the plan or plan revision) that 
additional reductions of oxides of nitrogen would not 
contribute to attainment. 
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“i) A percentage less than 15 percent may be used for 
purposes of clause (i) in the case of any State which dem- 
onstrates to the satisfaction of the Administrator that— 

“(I) new source review provisions are applicable in 
the nonattainment areas in the same manner and to 
the same extent as required under subsection (e) in the 
case of Extreme Areas (with the exception that, in 
applying such provisions, the terms ‘major source’ and 
‘major stationary source’ shall include (in addition to 
the sources described in section 302) any stationary 
source or group of sources located within a contiguous 
area and under common control that emits, or has the 
potential to emit, at least 5 tons per year of volatile 
organic compounds); 

‘ID reasonably available control technology is re- 
quired for all existing major sources (as defined in 
subclause (I); and 

“(III) the plan reflecting a lesser percentage than 15 
percent includes all measures that can feasibly be im- 
plemented in the area, in light of technological 
achievability. 

To qualify for a lesser percentage under this clause, a State 
must demonstrate to the satisfaction of the Administrator 
that the plan for the area includes the measures that are 
achieved in practice by sources in the same source category 
in nonattainment areas of the next higher category. 

“(B) BASELINE EMISSIONS.—For purposes of subparagraph 
(A), the term ‘baseline emissions’ means the total amount of 
actual VOC or NO, emissions from all anthropogenic 
sources in the area during the calendar year of the enact- 
ment of the Clean Air Act Amendments of 1990, excluding 
emissions that would be eliminated under the regulations 
described in clauses (i) and (ii) of subparagraph (D). 

“(C) GENERAL RULE FOR CREDITABILITY OF REDUCTIONS.— 
Except as provided under subparagraph (D), emissions 
reductions are creditable toward the 15 percent required 
under subparagraph (A) to the extent they have actually 
occurred, as of 6 years after the date of the enactment of 
the Clean Air Act Amendments of 1990, from the im- 
plementation of measures required under the applicable 
implementation plan, rules promulgated by the Adminis- 
trator, or a permit under title V. 

“(D) Limits ON CREDITABILITY OF REDUCTIONS.—Emission 
reductions from the following measures are not creditable 
toward the 15 percent reductions required under subpara- 
graph (A): 

“(i) Any measure relating to motor vehicle exhaust 
or ——— emissions promulgated by the Adminis- 
trator by January 1, 1990. 

“(ii) lations concerning Reid Vapor Pressure 
promulgated by the Administrator by the date of the 
enactment of the Clean Air Act Amendments of 1990 or 
required to be promulgated under section 211(h). 

“(iii) Measures required under subsection (a)(2)(A) 
(concerning corrections to implementation plans pre- 
scribed under guidance by the Administrator). 
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“(iv) Measures — under subsection (a)(2)B) to 
be submitted immediately after the date of the enact- 
ment of the Clean Air Act Amendments of 1990 
(concerning corrections to motor vehicle inspection and 
maintenance programs). 
“(2) REASONABLY AVAILABLE CONTROL TECHNOLOGY.—The State 
shall submit a revision to the applicable implementation plan to 
include provisions to require the implementation of reasonably 
available control technology under section 172(c\(1) with respect 
to each of the following: 

“(A) Each category of VOC sources in the area covered by 
a CTG document issued by the Administrator between the 
date of the enactment of the Clean Air Act Amendments of 
1990 and the date of attainment. 

“(B) All VOC sources in the area covered by any CTG 
issued before the date of the enactment of the Clean Air Act 
Amendments of 1990. 

“(C) All other major stationary sources of VOCs that are 
located in the area. 

Each revision described in subparagraph (A) shall be submitted 
within the period set forth by the Administrator in issuing the 
relevant document. The revisions with respect to sources 
described in subparagraphs (B) and (C) shall be submitted by 2 
years after the date of the enactment of the Clean Air Act 
Amendments of 1990, and shall provide for the implementation 
of the required measures as expeditiously as practicable but no 
later than May 31, 1995. 
“(3) GASOLINE VAPOR RECOVERY.— 

“(A) GENERAL RULE.—Not later than 2 years after the 
date of the enactment of the Clean Air Act Amendments of 
1990, the State shall submit a revision to the applicable 
implementation plan to require all owners or operators of 
gasoline dispensing systems to install and operate, by the 
date prescribed under subparagraph (B), a system for gaso- 
line vapor recovery of emissions from the fueling of motor 
vehicles. The Administrator shall issue guidance as appro- 
priate as to the effectiveness of such system. This subpara- 
graph shall apply only to facilities which sell more than 
10, gallons of gasoline per month (50,000 gallons per 
month in the case of an independent small business mar- 
keter of gasoline as defined in section 325). 

“(B) DATE.—The date required under subpara- 
graph (A) shall be— 

“(i) 6 months after the adoption date, in the case of 
gasoline dispensing facilities for which construction 
commenced after the date of the enactment of the 
Clean Air Act Amendments of 1990; 

“(ii) one year after the adoption date, in the case of 
oe dispensing facilities which dispense at least 

00,000 gallons of gasoline per month, based on average 
pong sales for the 2-year period before the adoption 
ate; or 

“(iii) 2 years after the adoption date, in the case of all 
other gasoline dispensing facilities. 

Any gasoline dispensing facility described under both 
yaa (i) and clause (ii) shall meet the requirements of 
clause (i). 
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“(C) REFERENCE TO TERMS.—For purposes of this para- 
graph, any reference to the term ‘adoption date’ shall be 
considered a reference to the date of adoption by the State 
of requirements for the installation and operation of a 
system for gasoline vapor recovery of emissions from the 
fueling of motor vehicles. 

“(4) MOTOR VEHICLE INSPECTION AND MAINTENANCE.—For all 
Moderate Areas, the State shall submit, immediately after the 
date of the enactment of the Clean Air Act Amendments of 
1990, a revision to the applicable implementation plan that 
includes provisions necessary to provide for a vehicle inspection 
and maintenance program as described in subsection (a)(2)B) 
(without to whether or not the area was required by 
section 172(b)(11)(B) (as in effect immediately before the date of 
the enactment of the Clean Air Act Amendments of 1990) to 
have included a specific schedule for implementation of such a 


program). 

“(5) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy- 
ing the emission offset requirements of this part, the ratio of 
total emission reductions of volatile organic compounds to total 
increase emissions of such air pollutant shall be at least 1.15 


to 1. 

“(c) Serious ArEas.—Except as otherwise specified in paragraph 
(4), each State in which all or part of a Serious Area is located shall, 
with respect to the Serious Area (or portion thereof, to the extent 
specified in this subsection), make the submissions described under 
subsection (b) (relating to Moderate Areas), and shall also submit the 
revisions to the applicable implementation plan (including the plan 
items) described under this subsection. For any Serious Area, the 
terms ‘major source’ and ‘major stationary source’ include (in addi- 
tion to the sources described in section 302) any stationary source or 
group of sources located within a contiguous area and under 
common control that emits, or has the potential to emit, at least 50 
tons per re of volatile organic compounds. 

“(1) ENHANCED MONTITORING.—In order to obtain more com- Regulations. 
prehensive and representative data on ozone air pollution, not 
later than 18 months after the date of the enactment of the 
Clean Air Act Amendments of 1990 the Administrator shall 
promulgate rules, after notice and public comment, for en- 
hanced monitoring of ozone, oxides of nitrogen, and volatile 
organic compounds. The rules shall, among other things, cover 
the location and maintenance of monitors. Immediately follow- 
ing the promulgation of rules by the Administrator relating to 
enhanced monitoring, the State shall commence such actions as 
may be necessary to adopt and implement a program based on 
ees rules, to improve monitoring for ambient concentrations of 
ozone, oxides of nitrogen and volatile organic compounds and to 
improve monitoring of emissions of oxides of nitrogen and 
volatile organic compounds. Each State implementation plan 
for the area shall contain measures to improve the ambient 
oe of such air pollutants. 

“(2) ATTAINMENT AND REASONABLE FURTHER PROGRESS DEM- 
ONSTRATIONS.—Within 4 years after the date of the enactment 
of the Clean Air Act Amendments of 1990, the State shall 
submit a revision to the applicable implementation plan that 
includes each of the following: 
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“(A) ATTAINMENT DEMONSTRATION.—A demonstration 
that the plan, as revised, will provide for attainment of the 
ozone national ambient air quality standard by the ap- 
plicable attainment date. This attainment demonstration 
must be based on photochemical grid modeling or any other 
analytical method determined by the Administrator, in the 
Administrator’s discretion, to be at least as effective. 

“(B) REASONABLE FURTHER PROGRESS DEMONSTRATION.—A 
demonstration that the plan, as revised, will result in VOC 
emissions reductions from the baseline emissions described 
in subsection (b)(1B) equal to the following amount aver- 
aged over each consecutive 3-year period beginning 6 years 
after the date of the enactment of the Clean Air Act 
Amendments of 1990, until the attainment date: 

“(i) at least 3 percent of baseline emissions each year; 


or 
“(ii) an amount less than 3 percent of such baseline 
emissions each year, if the State demonstrates to the 
satisfaction of the Administrator that the plan reflect- 
ing such lesser amount includes all measures that can 
feasibly be implemented in the area, in light of techno- 
logical achievability. 
To lessen the 3 percent uirement under clause (ii), a 
State must demonstrate to the satisfaction of the Adminis- 
trator that the plan for the area includes the measures that 
are achieved in practice by sources in the same source 
category in nonattainment areas of the next higher classi- 
fication. Any determination to lessen the 3 percent require- 
ment shall be reviewed at each milestone under section 
182(g) and revised to reflect such new measures (if any) 
achieved in practice by sources in the same category in any 
State, allowing a reasonable time to implement such meas- 
ures. The emission reductions described in this subpara- 
OU shall be calculated in accordance with subsection 

1) (C) and (D) (concerning creditability of reductions). 
The reductions creditable for the period beginning 6 years 
after the date of the enactment of the Clean Air Act 
Amendments of 1990, shall include reductions that oc- 
curred before such period, computed in accordance with 
subsection (b)\(1), that exceed the 15-percent amount of 
reductions required under subsection (b)(1)(A). 

“(C) NO, conrrot.—The revision may contain, in lieu of 
the demonstration required under subparagraph (B), a dem- 
onstration to the satisfaction of the Administrator that the 
applicable implementation plan, as revised, provides for 
reductions of emissions of VOC’s and oxides of nitrogen 
(calculated according to the creditability provisions of 
subsection (b)(1) (C) and (D)), that would result in a reduc- 
tion in ozone concentrations at least equivalent to that 
which would result from the amount of VOC emission 
reductions required under subparagraph (B). Within 1 year 
after the date of the enactment of the Clean Air Act 
Amendments of 1990, the Administrator shall issue guid- 
ance concerning the conditions under which NO, control 
may be substituted for VOC control or may be combined 
with VOC control in order to maximize the reduction in 
ozone air pollution. In accord with such guidance, a lesser 
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percentage of VOCs may be accepted as an adequate dem- 
onstration for purposes of this subsection. 
(83) ENHANCED VEHICLE INSPECTION AND MAINTENANCE PRO- 


“(A) REQUIREMENT FOR SUBMISSION.— Within 2 years after 
the date of the enactment of the Clean Air Act Amend- 
ments of 1990, the State shall submit a revision to the 
applicable implementation plan to provide for an enhanced 
program to reduce hydrocarbon emissions and NO, emis- 
sions from in-use motor vehicles registered in each "urban- 
ized area (in the nonattainment area), as defined by the 
Bureau of the Census, with a 1980 population of 200,000 or 
more. 

“(B) EFFECTIVE DATE OF STATE PROGRAMS; GUIDANCE.—The Federal 
State program req required under sub ph (A) shall take i. 
effect than 2 years from the date of the enactment : 
= ye Clean Air Act Amendments of 1990, and shall comply 

all respects with guidance published in the Federal 
Register (and from time to time revised) by the Adminis- 
trator for enhanced vehicle inspection and maintenance 
programs. Such guidance shall include— 
“(i) a performance standard achievable by a program 
a emission testing, including on-road emission 


testing, with inspection to detect tampe: ‘ish emis- 
sion control devices and misfueling for aot an 
vehicles and all light-duty trucks subject to stan 


under section 202; and 
“(ii) vena administration features necessary to 
ly assure that adequate management 
pines rom tools, and practices are in place to attain and 

rformance stan 
prs wiih e performance standard under clause (i) 
shal be all be determined using a method to be established by the 
dministrator. 

Ago STATE PROGRAM.—The State program required under 
subparagraph (A) shall include, at a minimum, each of the 
following elements— 

nat ane avons emission analyzers, including on- 


testing devices 

“(ii) No waivers for vehicles and parts covered by the 
emission control performance warranty as provided for 
in section 207(b) unless a warranty rem has been 
denied in bbe or for tampering-related repairs. 

“Gii) In view of the air quality purpose of the pro- 
gram, if, for any vehicle, waivers are permitted for 
emissions-rela repairs not covered warranty, an 

nditure to qualify for the waiver of an amount bed 
$4 or more for such repairs (adjusted annuall 
determined by the Administrator on the basis o <a 
Consumer Price Index in the same manner as provided 
in title V). 

“(iv) Enforcement through denial of vehicle registra- 
tion (except for any program in operation before the 
date of the enactment of the Clean Air Act Amend- 
ments of 1990 whose enforcement mechanism is dem- 
onstrated to the Administrator to be more effective 
than the applicable vehicle registration program in 
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assuring that noncomplying vehicles are not operated 
on public roads). 

“(v) Annual emission testing and necessary adjust- 
ment, repair, and maintenance, unless the State dem- 
onstrates to the satisfaction of the Administrator that a 
biennial inspection, in combination with other features 
of the program which exceed the requirements of this 
Act, will result in emission reductions which equal or 
exceed the reductions which can be obtained through 
such annual inspections. 

“(vi) Operation of the program on a centralized basis, 
unless the State demonstrates to the satisfaction of the 
Administrator that a decentralized program will be 
equally effective. An electronically connected testing 
system, a licensing system, or other measures (or any 
combination thereof) may be considered, in accordance 
with criteria established by the Administrator, as 
equally effective for such purposes. 

“(vii) Inspection of emission control diagnostic sys- 
tems and the maintenance or repair of malfunctions or 
system deterioration identified by or affecting such 

iagnostics systems. 
Each State shall biennially prepare a report to the 
Administrator which assesses the emission reductions 
achieved by the program required under this paragraph 
based on data collected during inspection and repair of 
vehicles. The methods used to assess the emission reduc- 
tions shall be those established by the Administrator. 

“(4) CLEAN-FUEL VEHICLE PROGRAMS.—(A) Except to the extent 
that substitute provisions have been approved by the Adminis- 
trator under subparagraph (B), the State shall submit to the 
Administrator, within 42 months of the date of the enactment of 
the Clean Air Act Amendments of 1990, a revision to the 
applicable implementation plan for each area described under 
part C of title II to include such measures as may be necessary 
to ensure the effectiveness of the applicable provisions of the 
clean-fuel vehicle program prescri under part C of title II, 
including all measures necessary to make the use of clean 
alternative fuels in clean-fuel vehicles (as defined in part C of 
title II) economic from the standpoint of vehicle owners. Such a 
revision shall also be submitted for each area that opts into the 
clean fuel-vehicle program as provided in part C of title II. 

“(B) The Administrator shall i as a substitute for all 
or a portion of the clean-fuel vehicle program prescribed under 
part C of title Il, any revision to the relevant applicable im- 
plementation plan that in the Administrator’s ju ent will 
achieve long-term reductions in ozone-producing and toxic air 
emissions equal to those achieved under part C of title II, or the 
percentage thereof attributable to the portion of the clean-fuel 
vehicle program for which the revision is to substitute. The 
Administrator may approve such revision only if it consists 
exclusively of provisions other than those required under this 
Act for the area. Any State seeking approval of such revision 
must submit the revision to the Administrator within 24 
months of the date of the enactment of the Clean Air Act 
Amendments of 1990. The Administrator shall approve or dis- 
approve any such revision within 30 months of the date of the 
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enactment of the Clean Air Act Amendments of 1990. The Federal 
Administrator shall publish the revision submitted by a State in Register 
the Federal Register upon receipt. Such notice shall constitute a ’ 
notice of proposed rulemaking on whether or not to approve 

such revision and shall be deemed to comply with the require- 

ments concerning notices of proposed rulemaking contained in 

sections 553 through 557 of title 5 of the United States Code 

(related to notice and comment). Where the Administrator ap- 

proves such revision for any area, the State need not submit the 

revision required by Ging oe (A) for the area with respect 

to the portions of the Federal clean-fuel vehicle program for 

which the Administrator has approved the revision as a sub- 

stitute. 

“(C) If the Administrator determines, under section 179, that 
the State has failed to submit any portion of the program 
required under subparagraph (A), then, in addition to any 
sanctions available under section 179, the State may not receive 
credit, in any demonstration of attainment or reasonable fur- 
ther progress for the area, for any emission reductions from 
implementation of the corresponding aspects of the Federal 
clean-fuel vehicle requirements established in part C of title II. 

“(5) TRANSPORTATION CONTROL.—(A) Beginning 6 years after 
the date of the enactment of the Clean Air Act Amendments of 
1990 and each third year thereafter, the State shall submit a 
demonstration as to whether current aggregate vehicle mileage, 
aggregate vehicle emissions, congestion levels, and other rel- 
evant parameters are consistent with those used for the area’s 
demonstration of attainment. Where such parameters and emis- 
sions levels exceed the levels projected for purposes of the area’s 
attainment demonstration, the State shall within 18 months 
develop and submit a revision of the applicable implementation 
plan that includes a transportation control measures program 
consisting of measures from, but not limited to, section 108(f) 
that will reduce emissions to levels that are consistent with 
emission levels projected in such demonstration. In considering 
such measures, the State should ensure adequate access to 
downtown, other commercial, and residential areas and should 
avoid measures that increase or relocate emissions and conges- 
tion rather than reduce them. Such revision shall be developed 
in accordance with guidance issued by the Administrator pursu- 
ant to section 108(e) and with the requirements of section 174(b) 
and shall include implementation and funding schedules that 
achieve expeditious emissions reductions in accordance with 
implementation plan projections. 

“(6) DE MINIMIS RULE.—The new source review provisions 
under this part shall ensure that increased emissions of volatile 
organic compounds resulting from any physical change in, or 
change in the method of operation of, a stationary source 
located ie area = not = Aoregrid de minimis for 
purposes of determini e applicability of the permit require- 
ments established by this Act unless the increase in net emis- 
sions of such air pollutant from such source does not exceed 25 
tons when aggregated with all other net increases in emissions 
from the source over any period of 5 consecutive calendar years 
which includes the calendar year in which such increase 
occurred. 
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“(1) SPECIAL RULE FOR MODIFICATIONS OF SOURCES EMITTING 
LESS THAN 100 TONS.—In the case of any major stationary source 
of volatile organic compounds located in the area (other than a 
source which emits or has the potential to emit 100 tons or more 
of volatile organic compounds per year), whenever any change 
(as described in section 111(aX4)) at that source results in any 
increase (other than a de minimis increase) in emissions of 
volatile organic compounds from any discrete operation, unit, or 
other secon emitting activity at the source, such increase 
shall considered a modification for pu ponce of section 
172(c5) and section 173(a), except that suc 
be considered a modification for such purposes if the owner or 
operator of the source elects to offset the increase by a greater 
reduction in emissions of volatile organic compounds concerned 
from other operations, units, or activities within the source at 
an internal offset ratio of at least 1.3 to 1. If the owner or 
operator does not make such election, such change shall be 
considered a modification for such purposes, but in applying 
section 173(aX2) in the case of an ei modification, t e best 
available control technology (BACT), as defined in section 169, 
shall be substituted for the lowest achievable emission rate 
(LAER). The Administrator shall establish and publish policies 
and procedures for implementing the provisions of this 


ragraph. 
(8) SPECIAL RULE FOR MODIFICATIONS OF SOURCES EMITTING 100 


_ ‘TONS OR MORE.—In the case of an jor stationary source of 


volatile organic compounds located in the area which emits or 
has the potential to emit 100 tons or more of volatile organic 
compounds per year, whenever any change (as described in 
section 111d) at that source results in os increase (other 
than a de minimis increase) in emissions of volatile organic 
compounds from any discrete operation, unit, or other pollutant 
emitting activity at the source, such increase shall be consid- 
ered a modification for purposes of section 172(c\5) and section 
173(a), except that if the owner or operator of the source elects 
to offset the increase by a greater reduction in emissions of 
volatile organic compounds from other operations, units, or 
activities within the source at an internal offset ratio of at least 
1.3 to 1, the requirements of section 173(aX2) (concerning the 
lowest achievable emission rate (LAER)) shall not apply. 

“(9) CONTINGENCY PROVISIONS.—In addition to the contingency 
provisions required under section 172(c\9), the plan revision 
shall provide for the implementation of specific measures to be 
undertaken if the area fails to meet any applicable milestone. 
Such measures shall be included in the plan revision as contin- 
ge ncy measures to take effect without further action by the 

tate or the Administrator upon a failure by the State to meet 
the applicable milestone. 

“(10) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy- 
ing the emission offset requirements of this part, the ratio of 
total emission reductions of volatile organic compounds to total 
increase emissions of such air pollutant shall be at least 1.2 to 1. 


Any reference to ‘attainment date’ in subsection (b), which is incor- 
porated by reference into this subsection, shall refer to the attain- 
ment date for serious areas. 


“(d) SeverE ArEAs.—Each State in which all or part of a Severe 


Area is located shall, with respect to the Severe Area, make the 
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submissions described under subsection (c) (relating to Serious 
Areas), and shall also submit the revisions to the applicable im- 
plementation plan (including the plan items) descri under this 
subsection. For any Severe Area, the terms ‘major source’ and 
‘major stationary source’ include (in addition to the sources de- 
sorted in section 302) any station source or group of sources 
located within a contiguous area and under common control that 
emits, or has the potential to emit, at least 25 tons per year of 
volatile organic compounds. 
“(1) VEHICLE MILES TRAVELED.—(A) Within 2 years after the 
date of enactment of the Clean Air Act Amendments of 1990, 
the State shall submit a revision that identifies and adopts 
specific enforceable transportation control strategies and 
transportation control measures to offset any growth in emis- 
sions from growth in vehicle miles traveled or numbers of 
vehicle trips in such area and to attain reduction in motor 
vehicle emissions as necessary, in combination with other emis- 
sion reduction requirements of this subpart, to comply with the 
requirements of subsection (b)(2)(B) and (c)(2B) ng taney: Bef 
periodic emissions reduction requirements). The State shall 
consider measures specified in section 108(f), and choose from 
among and implement such measures as necessary to dem- 
onstrate attainment with the national ambient air quality 
standards; in considering such measures, the State should 
ensure adequate access to downtown, other commercial, and 
residential areas and should avoid measures that increase or 
relocate emissions and congestion rather than reduce them. 
“(B) Within 2 years after the date of enactment of the Clean 
Air Act Amendments of 1990, the State shall submit a revision 
—- employers in such area to implement programs to 
uce work-related vehicle trips and miles traveled by employ- 
ees. Such revision shall be developed in accordance with guid- 
ance issued by the Administrator pursuant to section 108(f) and 
shall, at a minimum, require that each employer of 100 or more 
persons in such area increase average passenger occupancy per 
vehicle in commuting trips between home and the workplace 
during peak travel periods by not less than 25 percent above the 
average vehicle occupancy for all such trips in the area at the 
time the revision is submitted. The guidance of the Adminis- 
trator may ify average vehicle occupancy rates which vary 
for locations within a nonattainment area (suburban, center 
city, business district) or among nonattainment areas reflecting 
existing occupancy rates and the availability of high occupancy 
modes. The revision shall provide that each employer subject to 
a vehicle occupancy requirement shall submit a compliance 
plan within 2 years after the date the revision is submitted 
which shall convincingly demonstrate compliance with the 
ys lia of this paragraph not later than 4 years after such 


“(2) OFFSET REQUIREMENT.—For purposes of satisfying the 
offset requirements ee to this part, the ratio of total 
emission reductions of VOCs to total increased emissions of such 
air pollutant shall be at least 1.3 to 1, except that if the State 
plan requires all existing major sources in the nonattainment 
area to use best available control technology (as defined in 
section 169(3)) for the control of volatile organic compounds, the 
ratio shall be at least 1.2 to 1. 
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“(3) ENFORCEMENT UNDER SECTION 185.—By December 31, 
2000, the State shall submit a plan revision which includes the 
provisions required under section 185. 

Any reference to the term ‘attainment date’ in subsection (b) or (c), 
which is incorporated by reference into this subsection (d), shall 
refer to the attainment date for Severe Areas. 
“(e) ExTreME ArEAs.—Each State in which all or part of an 
Extreme Area is located shall, with respect to the Extreme Area, 
. make the submissions described under subsection (d) (relating to 
Severe Areas), and shall also submit the revisions to the applicable 
implementation plan (including the plan items) described under this 
subsection. The provisions of clause (ii) of subsection (c2)(B) (relat- 
ing to reductions of less than 3 percent), the provisions of paragaphs 
(6), (7) and (8) of subsection (c) (relating to de minimus rule and 
modification of sources), and the provisions of clause (ii) of subsec- 
tion (bX1)(A) (relating to reductions of less than 15 percent) shall not 
apply in the case of an Extreme Area. For any Extreme Area, the 
terms ‘major source’ and ‘major stationary source’ includes (in 
addition to the sources described in section 302) any stationary 
source or group of sources located within a contiguous area and 
under common control that emits, or has the potential to emit, at 
least 10 tons per year of volatile organic compounds. 

“(1) OFFSET REQUIREMENT.—For purposes of satisfying the 
offset requirements pursuant to this part, the ratio of total 
emission reductions of VOCs to total increased emissions of such 
air pollutant — be at least 1.5 to 1, except that if the State 
plan requires all existing major sources in the nonattainment 
area to use best available control technology (as defined in 
section 169(3)) for the control of volatile organic compounds, the 
ratio shall be at least 1.2 to 1. 

(2) MopiFicaTions—Any change (as described in section 
111(aX4)) at a major stationary source which results in any 
increase in emissions from any discrete operation, unit, or other 
pollutant emitting activity at the source shall be considered a 
modification for purposes of section 172(c\5) and section 173(a), 
except that for purposes of complying with the offset require- 
ment pursuant to section 173(aX1), any such increase shall not 
be considered a modification if the owner or operator of the 
source elects to offset the increase by a greater reduction in 
emissions of the air pollutant concerned from other discrete 
operations, units, or activities within the source at an internal 
offset ratio of at least 1.3 to 1. The offset requirements of this 
part shall not be applicable in Extreme Areas to a modification 
of an existing source if such modification consists of installation 
of equipment required to comply with the applicable im- 
plementation plan, permit, or this Act. 

“(8) Use OF CLEAN FUELS OR ADVANCED CONTROL TECH- 
NOLOGY.—For Extreme Areas, a plan revision shall be submit- 
ted within 3 years after the date of the enactment of the Clean 
Air Act Amendments of 1990 to require, effective 8 years after 
such date, that each new, modified, and existing electric utility 
and industrial and commercial boiler which emits more than 25 
tons per year of oxides of nitrogen— 

“(A) burn as its primary fuel natural gas, methanol, or 
ethanol (or a comparably low polluting fuel), or 
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“(B) use advanced control technology (such as catalytic 
control ag ompen of or other comparably effective control 
methods) for reduction of emissions of oxides of nitrogen. 

For ae 20 of this subsection, the term E cagad fuel’ means 
oi el oe 90 pascent more of the — — 

is paragrap not apply during any nat as supply 
ae (as defined in title in of the Natural Gas Policy Act 
0 ; 

“(4) TRAFFIC CONTROL MEASURES DURING HEAVY TRAFFIC 
HOURS.—For Extreme Areas, each implementation plan revision 
under this subsection may contain provisions lishing traf- 
fic control measures senieeh le during heavy traffic hours to 
reduce the use of high polluting vehicles or heavy-duty vehicles, 
notwithstanding any other provision of law. 

“(5) NEw TECHNOLOGIES.—The Administrator may, in accord- 
ance with section 110, approve potent of an implementation 
plan for an Extreme Area which anticipate development of new 
control techniques or improvement of existing control tech- 
nologies, and an attainment demonstration on such provi- 
sions, if the State demonstrates to the satisfaction of the 
Administrator that— 

“(A) such provisions are not naccanaty to achieve the 
incremental emission reductions required during the first 
10 years after the date of the enactment of the Clean Air 
Act Amendments of 1990; and 

“(B) the State has submitted enforceable commitments to 
develop and adopt contingency measures to be implemented 
as set forth herein if the anticipated technologies do not 
achieve planned reductions. 

Such contingency measures shall be submitted to the Adminis- 
trator no later t 3 years before proposed implementation of 
the plan provisions and approved or ce. lpn by the 
Administrator in accordance with section 110. The contingency 
measures shall be adequate to produce emission reductions 
sufficient, in conjunction with other approved plan provisions, 
to achieve the periodic emission reductions required by subsec- 
tion (b)(1) or (cX2) and attainment by the applicable dates. If the 
Administrator determines that an Extreme Area has failed to 
achieve an emission reduction requirement set forth in subsec- 
tion (b\(1) or (c)(2), and that such failure is due in whole or part 
to an inability to fully implement provisions approved pursuant 


to this subsection, the Administrator shall require the State to 
implement the Pigeon Somer rmmiy to the extent necessary to 
assure compliance wi ions (b)(1) and (c)(2). 


Any reference to the term ‘attainment date’ in subsection (b), (c), or 
(d) which is incorporated by reference into this subsection, shall 
refer to the attainment date for Extreme Areas. 

““(f) NO, RequirReMENTS.—(1) The plan provisions required under 
this subpart for major stationary sources of volatile organic com- 
pounds shall also apply to major pene yas sources (as defined in 
section 302 and subsections (c), (d), and (e) of this section) of oxides of 
nitrogen. This subsection shall not apply in the case of oxides of 
nitrogen for those sources for which the Administrator determines 
(when the Administrator approves a plan or plan revision) that net 
air quality benefits are greater in the absence of reductions of oxides 
of nitrogen from the sources concerned. This subsection shall also 
not apply in the case of oxides of nitrogen for— 


104 STAT. 2440 PUBLIC LAW 101-549—NOV. 15, 1990 


Regulations. 


“(A) nonattainment areas not within an ozone transport 
region under section 184 if the Administrator determines (when 
the Administrator approves a plan or plan revision) that addi- 
tional reductions of oxides of nitrogen would not contribute to 
attainment of the national ambient air quality standard for 
ozone in the area, or 

“(B) nonattainment areas within such an ozone transport 
region if the Administrator determines (when the Adminis- 
trator approves a plan or plan revision) that additional reduc- 
tions of oxides of nitrogen would not produce net ozone air 
quality benefits in such region. 

The Administrator shall, in the Administrator’s determinations, 
consider the study required under section 185B. 

“(2)A) If the Administrator determines that excess reductions in 
emissions of NO, would be achieved under paragraph (1), the 
Administrator may limit the application of paragraph (1) to the 
extent necessary to avoid achieving such excess reductions. 

“(B) For purposes of this paragraph, excess reductions in emis- 
sions of NO, are emission reductions for which the Administrator 
determines that net air quality benefits are greater in the absence of 
such reductions. Alternatively, for purposes of this paragraph, 
excess reductions in emissions of NO, are, for— 


“(ij) nonattainment areas not within an ozone transport region 
under section 184, emission reductions that the Administrator 
determines would not contribute to attainment of the national 
ambient air quality standard for ozone in the area, or 

“(ii) nonattainment areas within such ozone transport region, 
emission reductions that aed Administrator determines would 
not produce net ozone air quali “ benefits in such region. 

“(3) At any time after the final report under section 185B is 
submitted to Congress, a person may petition the Administrator for 
a determination under paragraph (1) or (2) with respect to any 
nonattainment area or any ozone transport region under ‘action 
184. The Administrator shall grant or deny such petition within 6 
months after its filing with the Administrator. 

MILESTONES.— 

“(1) REDUCTIONS IN EMISSIONS.—6 years after the date of the 
enactment of the Clean Air Amendments of 1990 and at inter- 
vals of every 3 years thereafter, the State shall determine 
whether each nonattainment area (other than an area classified 

as Marginal or Moderate) has achieved a reduction in emissions 
dirt the preceding intervals equivalent to the total emission 
reductions required to be achieved by the end of such interval 
pursuant to subsection (b\1) and corresponding require- 
ments of subsections (c)(2) (B) and (C), (d), and (e). ). Such 
reduction shall be referred to in this section as an applicable 
milestone. 

“(2) COMPLIANCE DEMONSTRATION.—For each nonattainment 
area referred to in paragraph (1), not later than 90 days after 
the date on which an applicable milestone occurs (not including 
an attainment date on which a milestone occurs in cases where 
the standard has been attained), each State in which all or part 
of such area is located shall submit to the Administrator a 
demonstration that the milestone has been met. A demonstra- 
tion under this paragraph shall be submitted in such form and 
manner, and shall contain such information and analysis, as the 
Administrator shall require, by rule. The Administrator shall 
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determine whether or not a State’s demonstration is adequate 
within 90 days after the Administrator’s receipt of a demonstra- 
tion which contains the information and analysis required by 
the Administrator. 

“(3) SERIOUS AND SEVERE AREAS; STATE ELECTION.—If a State 
fails to submit a demonstration under paragraph (2) for any 
Serious or Severe Area within the required period or if the 
Administrator determines that the area has not met any ap- 
plicable milestone, the State shall elect, within 90 days after 
such failure or determination— 

“(A) to have the area reclassified to the next higher 
classification, 

“(B) to implement specific additional measures adequate, 
as determined by the Administrator, to meet the next 
milestone as provided in the applicable contingency plan, or 

“(C) to adopt an economic incentive program as described 
in paragraph (4). 

If the State makes an election under sub ph (B), the 
Administrator shall, within 90 days after the election, review 
such plan and shall, if the Administrator finds the contingency 
plan inadequate, require further measures necessary to meet 
such milestone. Once the State makes an election, it shall be 
deemed accepted by the Administrator as meeting the election 
requirement. If the State fails to make an election required 
under this paragraph within the required 90-day period or 
within 6 months thereafter, the area shall be reclassified to the 
next higher classification b operation of law at the expiration 
of such 6-month period. Within 12 months after the date re- 
quired for the State to make an election, the State shall submit 
a revision of the applicable a plan for the area 
that meets the requirements of this paragraph. The Adminis- 
trator shall review such plan revision an ewe or dis- 
approve the revision within 9 months after the date of its 
submission. 

“(4) ECONOMIC INCENTIVE PROGRAM.—(A) An economic incen- 
tive p under this paragraph shall be consistent with 
rules published by the Administrator and sufficient, in combina- 
tion with other elements of the State plan, to achieve the next 
milestone. The State program may include a nondiscriminatory 
system, consistent with oe pests law regarding interstate com- 
merce, of State established emissions fees or a system of market- 
able permits, or a system of State fees on sale or manufacture of 
products the use of which contributes to ozone formation, or any 
combination of the “or or other similar measures. The 
program may also include incentives and requirements to 
reduce vehicle emissions and vehicle miles traveled in the area, 
including any of the transportation control measures identified 
in section 108(f) . 

“(B) Within 2 years after the date of the enactment of the Regulations. 
Clean Air Act Amendments of 1990, the Administrator shall 
publish rules for the are caged to be adopted pursuant to 
subparagraph (A). Such rules shall include model plan provi- 
sions which may be adopted for reducing emissions from per- 
mitted stationary sources, area sources, and mobile sources. The 
guidelines shall require that any revenues generated by the 
plan provisions adopted pursuant to subparagraph (A) shall be 
used by the State for any of the following: 
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“(i) Providing incentives for achieving emission reduc- 
tions. 

“(ii) Providing assistance for the development of innova- 
tive technologies for the control of ozone air pollution and 
for the development of lower-polluting solvents and surface 
coatings. Such assistance shall not provide for the payment 
of more than 75 percent of either the costs of any project to 
develop such a technology or the costs of development of a 
lower-polluting solvent or surface coating. 

“(ii) Funding the administrative costs of State programs 
under this Act. Not more than 50 percent of such revenues 
may be used for purposes of this clause. 

“(5) EXTREME AREAS.—If a State fails to submit a demonstra- 
tion under paragraph (2) for any Extreme Area within the 
required period, or if the Administrator determines that the 
area has not met any applicable milestone, the State shall, 
within 9 months after such failure or determination, submit a 
plan revision to implement an economic incentive program 
which meets the requirements of paragraph (4). The Adminis- 
trator shall review such plan revision and approve or dis- 
approve the revision within 9 months after the date of its 
submission. 

“(h) RuraLt Transport ArEAs.—(1) Notwithstanding any other 
provision of section 181 or this section, a State containing an ozone 
nonattainment area that does not include, and is not adjacent to, 
any part of a Metropolitan Statistical Area or, where one exists, a 
Consolidated Metropolitan Statistical Area (as defined by the United 
States Bureau of the Census), which area is treated by the Adminis- 
trator, in the Administrator’s discretion, as a rural transport area 
within the meaning of paragraph (2), shall be treated by operation of 
law as satisfying the requirements of this section if it makes the 
submissions required under subsection (a) of this section (relating to 
marginal areas). 

“(2) The Administrator may treat an ozone nonattainment area as 
a rural transport area if the Administrator finds that sources of 
VOC (and, where the Administrator determines relevant, NO,) emis- 
sions within the area do not make a significant contribution to the 
ozone concentrations measured in the area or in other areas. 

“(ij) RecLassiriep ArEAS.—Each State containing an ozone non- 
attainment area reclassified under section 181(b)(2) shall meet such 
requirements of subsections (b) through (d) of this section as may be 
applicable to the area as reclassified, according to the schedules 
prescribed in connection with such requirements, except that the 
Administrator may adjust any applicable deadlines (other than 
attainment dates) to the extent such adjustment is necessary or 
appropriate to assure consistency among the required submissions. 

“(j) MULTI-STATE OZONE NONATTAINMENT AREAS.— 

“(1) COORDINATION AMONG STATES.—Each State in which there 
is located a portion of a single ozone nonattainment area which 
covers more than one State (hereinafter in this section referred 
to as a ‘multi-State ozone nonattainment area’) shall— 

“(A) take all reasonable steps to coordinate, substantively 
and procedurally, the revisions and implementation of 
State implementation plans applicable to the nonattain- 
ment area concerned; and 
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“(B) use photochemical grid modeling or any other 
analytical method determined by the Administrator, in his 
discretion, to be at least as effective. 

The Administrator may not approve any revision of a State 
implementation plan submitted under this part for a State in 
which part of a multi-State ozone nonattainment area is located 
if the plan revision for that State fails to comply with the 
requirements of this subsection. 

(2) FAILURE TO DEMONSTRATE ATTAINMENT.—If any State in 
which there is located a portion of a multi-State ozone non- 
attainment area fails to provide a demonstration of attainment 
of the national ambient air quality standard for ozone in that 
portion within the required period, the State may petition the 
Administrator to make a fin that the State would have been 
able to make such demonstration but for the failure of one or 
more other States in which other portions of the area are 
located to commit to the implementation of all measures re- 
quired under section 182 (relating to plan submissions and 
requirements for ozone nonattainment areas). If the Adminis- 
trator makes such finding, the a of section 179 (relating 
to sanctions) shall not apply, yy reason of the failure to make 
such demonstration, in portion of the multi-State ozone 
nonattainment area within the State submitting such petition. 


“SEC. 183. FEDERAL OZONE MEASURES. 42 USC 7511b. 


“(a) CONTROL TECHNIQUES GUIDELINES FoR VOC Sources.—Within 
3 years after the date of the enactment of the Clean Air Act 
Amendments of 1990, the Administrator shall issue control tech- 
niques guidelines, in accordance with section 108, for 11 categories 
of stationary sources of VOC emissions for which such ea 
have not been issued as of such date of enactment, not inc coy, pe 
categories referred to in paragraphs (3) and (4) of subsection (b) of 
this section. The Administrator may issue such additional control 
techniques guidelines as the Administrator deems necessary. 

“(b) G AND New CTGS.—({1) Within 36 months after the 
date of the enactment of the Clean Air Act Amendments of 1990, 
and periodically thereafter, the Administrator shall review and, if 
necessary, update control technique guidance issued under section 
108 before the date of the enactment of the Clean Air Act Amend- 
ments of 1990. 

“(2) In issuing the guidelines the Administrator shall give priority 
to those categories which the Administrator considers to make the 
most significant contribution to the formation of ozone air pollution 
in ozone nonattainment areas, including hazardous waste treat- 
ment, vt and Sy ar facilities which are permitted under 
subtitle C of the Solid Waste Disposal Act. The r the Adminis- 
— shall periodically review and, if necessary, revise such guide- 
ines 


“(3) Within 3 years after the date of the enactment of the Clean 
Air Act Amendments of 1990, the Administrator shall issue control 
techniques guidelines in accordance with section 108 to reduce the 

te emissions of volatile organic compounds into the ambient 
air from — coatings and solvents. Such control techniques 
guidelines shall, at a minimum, be adequate to reduce aggregate 
emissions of volatile organic compounds into the ambient air from 
the application of such coatings and solvents to such level as the 
Administrator determines may be achieved through the adoption of 
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best available control measures. Such control technology guidance 
shall provide for such reductions in such increments and on such 
schedules as the Administrator determines to be reasonable, but in 
no event later than 10 years after the final issuance of such control 
technology guidance. In developing control technology guidance 
under this subsection, the Administrator shall consult with the 
Secretary of Defense, the Secretary of Transportation, and the 
Administrator of the National Aeronautics and Space Administra- 
tion with regard to the establishment of specifications for such 
coatings. In evaluating VOC reduction strategies, the guidance shall 
take into account the applicable requirements of section 112 and the 
need to protect stratospheric ozone. 

“(4) Within 3 years after the date of the enactment of the Clean 
Air Act Amendments of 1990, the Administrator shall issue control 
techniques guidelines in accordance with section 108 to reduce the 
aggregate emissions of volatile organic compounds and PM-10 into 
the ambient air from paints, coatings, and solvents used in 
shipbuilding pe and ship repair. Such control techniques 
guidelines shall, at a minimum, be adequate to reduce aggregate 
emissions of volatile organic compounds and PM-10 into the 
ambient air from the removal or application of such paints, coatings, 
and solvents to such level as the Administrator determines may be 
achieved through the adoption of the best available control meas- 
ures. Such control techniques guidelines shall provide for such 
reductions in such increments and on such schedules as the 
Administrator determines to be reasonable, but in no event later 
than 10 years after the final issuance of such control technology 
guidance. In developing control techniques guidelines under this 
subsection, the Administrator shall consult with the appropriate 
Federal agencies. 

“(c) ALTERNATIVE CONTROL TECHNIQUES.— Within 3 years after the 
date of the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall issue technical documents which identify alter- 
native controls for all categories of stationary sources of volatile 
organic compounds and oxides of nitrogen which emit, or have the 
potential to emit 25 tons per year or more of such air pollutant. The 
Administrator shall revise and update such documents as the 
Administrator determines necessary. 

“(d) GumaNcE For EvALUATING Cost-EFFECTIVENESS.—Within 1 
year after the date of the enactment of the Clean Air Act Amend- 
ments of 1990, the Administrator shall provide guidance to the 
States to be used in evaluating the relative cost-effectiveness of 
various options for the control of emissions from existing stationary 
sources of air pollutants which contribute to nonattainment of the 
national ambient air quality standards for ozone. 

“(e) CONTROL OF Emissions From CERTAIN SOURCES.— 

“(1) Derrnitions.—For purposes of this subsection— 

“(A) BEST AVAILABLE CONTROLS.—The term ‘best available 
controls’ means the degree of emissions reduction that the 
Administrator determines, on the basis of technological and 
economic feasibility, health, environmental, and energy im- 
pacts, is achievable through the application of the most 
effective equipment, measures, processes, methods, systems 
or techniques, including chemical reformulation, product or 
feedstock substitution, repackaging, and directions for use, 
consumption, storage, or disposal. 
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“(B) CONSUMER OR COMMERCIAL PRODUCT.—The term 
‘consumer or commercial product’ means any substance, 
product (including paints, coatings, and solvents), or article 
(including any container or packaging) held by any person, 
the use, consumption, storage, disposal, destruction, or 
decomposition of which may result in the release of volatile 
organic compounds. The term does not include fuels or fuel 


additives ted under section 211, or motor vehicles, 
non-road vehicles, and non-road engines as defined under 
section 216. 

“(C) REGULATED ENTITIES.—The term ‘regulated entities’ 
means— 


“G) manufacturers, processors, wholesale distribu- 
tors, or importers of consumer or commercial products 
for sale or distribution in interstate commerce in the 
United States; or 

“(ii) manufacturers, processors, wholesale distribu- 
tors, or importers that supply the entities listed under 
clause (i) with such products for sale or distribution in 
interstate commerce in the United States. 

“(2) SruDY AND REPORT.— 

“(A) Srupy.—The Administrator shall conduct a study of 
the emissions of volatile organic compounds into the am- 
bient air from consumer and commercial products (or any 
combination thereof) in order to— 

“() determine their potential to contribute to ozone 
levels which violate the national ambient air quality 
standard for ozone; and 

“(ii) establish criteria for regulating consumer and 
commercial products or classes or categories thereof 
which shall be subject to control under this subsection. 

The study shall be completed and a report submitted to 
Congress not later than 3 years after the date of the 
enactment of the Clean Air Act Amendments of 1990. 

“(B) CONSIDERATION OF CERTAIN FACTORS.—In establishing 
the criteria under subparagraph (A\ii), the Administrator 
shall take into consideration each of the following: 

“(i) The uses, benefits, and commercial demand of 
consumer and commercial products. 

“(ii) The health or safety functions (if any) served by 
such consumer and commercial products. 

“Gii) Those consumer and commercial products 
which emit highly reactive volatile organic compounds 
into the ambient air. 

“(iv) Those consumer and commercial products which 
are a we to the most cost-effective controls. 

“(v) The availability of alternatives (if any) to such 
consumer and commercial products which are of com- 
parable costs, considering health, safety, and environ- 
mental impacts. 

“(3) REGULATIONS TO REQUIRE EMISSION REDUCTIONS.— 

“(A) IN GENERAL.—Upon submission of the final report 
under paragraph (2), Administrator shall list those 
categories of consumer or commercial products that the 
Administrator determines, based on the study, account for 
at least 80 percent of the VOC emissions, on a reactivity- 
adjusted basis, from consumer or commercial products in 
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areas that violate the NAAQS for ozone. Credit toward the 
80 percent emissions calculation shall be given for emission 
reductions from consumer or commercial products made 
after the date of enactment of this section. At such time, 
the Administrator shall divide the list into 4 groups 
establishing priorities for regulation based on the criteria 
established in paragraph (2). Every 2 years after promulgat- 
ing such list, the Administrator shall regulate one group of 
categories until all 4 groups are regulated. The regulations 
shall uire best available controls as defined in this 
section. Such ations may exempt health use products 
for which the Administrator determines there is no suitable 
substitute. In order to carry out this section, the Adminis- 
trator may, by regulation, control or prohibit any activity, 
including the manufacture or introduction into commerce, 
offering for sale, or sale of any consumer or commercial 
product which results in emission of volatile organic com- 
pounds into the ambient air. 

“(B) REGULATED ENTITIES.—Regulations under this 
subsection may be imposed only with respect to regulated 
entities. 

“(C) Use or CTGS.—For any consumer or commercial 
product the Administrator may issue control techniques 
guidelines under this Act in lieu of regulations required 
under subparagraph (A) if the Administrator determines 
that such guidance will be substantially as effective as 
regulations in reducing emissions of volatile organic com- 
pounds which contribute to ozone levels in areas which 
violate the national ambient air quality standard for ozone. 

“(4) SysTEMS OF REGULATION.—The regulations under this 
subsection may include any system or systems of regulation as 
the Administrator may deem appropriate, including require- 
ments for registration and labeling, self-monitoring and report- 
ing, prohibitions, limitations, or economic incentives (including 
marketable permits and auctions of emissions rights) concern- 
ing the manufacture, processing, distribution, use, consumption, 
or disposal of the product. 

“(5) SPECIAL FUND.—Any amounts collected by the Adminis- 
trator under such ations shall be deposited in a special 
fund in the United States Treasury for licensing and other 
services, which thereafter shall be available until expended, 
subject to annual appropriation Acts, solely to carry out the 
activities of the Administrator for which such fees, charges, or 
collections are established or made. 

“(6) ENFORCEMENT.—Any regulation established under this 
subsection shall be treated, for purposes of enforcement of this 
Act, as a standard under section 111 and any violation of such 
regulation shall be treated as a violation of a requirement of 
section 111(e). 

“(7) STATE ADMINISTRATION.—Each State may develop and 
submit to the Administrator a procedure under State law for 
implementing and enforcing regulations promulgated under 
this subsection. If the Administrator finds the State procedure 
is adequate, the Administrator shall approve such procedure. 
Nothing in this paragraph shall prohibit the Administrator 
from enforcing any applicable regulations under this subsection. 
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“(8) Stzz, Etc.—No regulations regarding the size, shape, or 
labeling of a product may be promulgated, unless the Adminis- 
trator Scecustacs such regulations to be useful in meeting any 
national ambient air quality standard. 

“(9) STATE CONSULTATION.—. ony State which proposes regula- 
tions other than those adop under this subsection shall 
consult with the Administrator regarding whether any other 
State or local subdivision has oe or is promulgating 

lations on any products cove: under this . The 
Admin istra pies eS ee ——. 
studies, an tions pro and promulgated regardi 
products covered under this subsection and disseminate such 
information collected as requested by State or local subdivi- 


sions. 
“(f) TANK VESSEL STANDARDS.— 

“(1) SCHEDULE FOR STANDARDS.—(A) Within 2 years after the 
date of the enactment of the Clean Air Act Amendments of 
1990, the Administrator, in consultation with the Secretary of 
the Department in which the Coast Guard is operating, shall 
promulgate standards applicable to the emission of VOCs and 
any other air pollutant from loading and unloading of tank 
vessels (as that term is defined in section 2101 of title 46 of the 
United States Code) which the Administrator finds causes, or 
contributes to, air pollution that may be reasonably anticipated 
to en r public health or welfare. Such standards shall 

uire the application of reasonably available control tech- 
nology, considering costs, any nonair-quality benefits, environ- 
mental impacts, energy requirements and safety factors associ- 
ated with alternative control techniques. To the extent 
practicable such standards shall apply to loading and 
unloading facilities and not to tank vessels. 

“(B) Any pacer es igs ag under this subsection (and any Effective dates. 
revision thereof) s take effect after such period as the 
Administrator finds (after consultation with the Secretary of 
the department in which the Coast Guard is operating) nec- 
essary to permit the development and application of the req- 
uisite seaman ag ing appropriate consideration to the cost of 
compliance within such period, except that the effective date 
shall not be more than 2 years after promulgation of such 

tions. 

(2) REGULATIONS ON EQUIPMENT SAFETY.—Within 6 months 
after the date of the enactment of the Clean Air Act Amend- 
ments of 1990, the Secretary of the Department in which the 
Coast Guard is operating shall issue regulations to ensure the 
safety of the equipment and operations which are to control 
emissions from the loading and unloading of tank vessels, under 
section 3703 of title 46 of the United States Code and section 6 of 
the Ports and Waterways Safety Act (83 U.S.C. 1225). The 
standards promulgated by the Administrator under paragraph 
(1) and the regulations issued by a State or political subdivision 
regarding emissions from the loading and unloading of tank 
vessels shall be consistent with the regulations regarding safety 
of the Department in which the Coast Guard is operating. 

“(3) AGENCY AUTHORITY.—(A) The Administrator shall ensure 
compliance with the tank vessel emission standards prescribed 
under oy 87% (1A). The Secre of the Department in 
which the t Guard is operating shall also ensure compli- 
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een the tank vessel standards prescribed under paragraph 

“(B) The Secretary of the Department in which the Coast 
Guard is operating shall ensure compliance with the regula- 
tions issued under paragraph (2). 

“(4) STATE OR LOCAL STANDARDS.—After the Administrator 
promulgates standards under this section, no State or political 
subdivision thereof may adopt or attempt to enforce any stand- 
ard respecting emissions from tank vessels subject to regulation 
under paragraph (1) unless such standard is no less stringent 
than the standards promulgated under paragraph (1). 

“(5) ENFORCEMENT.—Any standard established under para- 
graph (1)(A) shall be treated, for purposes of enforcement of this 
Act, as a standard under section 111 and any violation of such 
standard shall be treated as a violation of a requirement of 
section 111(e). 

“(g) Ozone DesiGn VALuE Stupy.—The Administrator shall con- 
duct a study of whether the methodology in use by the Environ- 
mental Protection Agency as of the date of the enactment of the 
Clean Air Act Amendments of 1990 for establishing a design value 
for ozone provides a reasonable indicator of the ozone air quality of 
ozone nonattainment areas. The Administrator shall obtain input 
from States, local subdivisions thereof, and others. The study shall 
be completed and a report submitted to Congress not later than 3 
years after the date of the enactment of the Clean Air Act Amend- 
ments of 1990. The results of the study shall be subject to peer and 
public review before submitting it to Congress. 


“SEC. 184. CONTROL OF INTERSTATE OZONE AIR POLLUTION. 


“(a) Ozonr TRANSPORT REGIONS.—A ry transport region for 
ozone (within the meaning of section 176A(a)), compri of the 
States of Connecticut, Delaware, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, and the Consolidated Metropolitan Statistical 
Area that includes the District of Columbia, is hereby established by 
operation of law. The provisions of section 176A(a) (1) and (2) shall 
apply with respect to the transport region established under this 
section and any other transport region established for ozone, except 
to the extent inconsistent with the provisions of this section. The 
Administrator shall convene the commission required (under section 
176A(b)) as a result of the establishment of such region within 6 
months of the date of the enactment of the Clean Air Act Amend- 
ments of 1990. 

“(b) PLAN PROVISIONS FOR STATES IN OZONE TRANSPORT REGIONS.— 
(1) In accordance with section 110, not later than 2 years after the 
date of the enactment of the Clean Air Act Amendments of 1990 (or 
9 months after the subsequent inclusion of a State in a transport 
region established for ozone), each State included within a transport 
region established for ozone shall submit a State implementation 
plan or revision thereof to the Administrator which requires the 
following— 

“(A) that each area in such State that is in an ozone transport 
region, and that is a metropolitan statistical area or part 
thereof with a population of 100,000 or more comply with the 
provisions of section 182(cX2A) (pertaining to enhanced vehicle 
inspection and maintenance programs); and 
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“(B) implementation of reasonably available control tech- 
nology with respect to all sources of volatile organic compounds 
in the State covered by a control techniques guideline issued 
before or after the date of the enactment of the Clean Air Act 
Amendments of 1990. 

“(2) Within 3 years after the date of the enactment of the Clean 
Air Act Amendments of 1990, the Administrator shall complete a 
study identifying control measures capable of achieving emission 
reductions comparable to those achievable through vehicle refueling 
controls contained in section 182(b\(3), and such measures or such 
vehicle refueling controls shall be implemented in accordance with 
the provisions of this section. Notwithstanding other deadlines in 
this section, the applicable nag. gear lan shall be revised to 
reflect such measures within 1 year of completion of the study. For 
purposes of this section any stationary source that emits or has the 
potential to emit at least 50 tons per year of volatile organic 
compounds shall be considered a major stationary source and sub- 
ject to the requirements which would be applicable to major station- 
ary sources if the area were classified as a Moderate nonattainment 


area. 
“(e) ADDITIONAL ConTROL MEasurEs.— 

“(1) RecOMMENDATIONS.—Upon petition of any State within a 
transport region established for ozone, and based on a majority 
vote of the Governors on the Commission (or their designees), 
the Commission may, after notice and opportunity for public 
comment, develop recommendations for additional control 
measures to be applied within all or a part of such transport 
region if the commission determines such measures are nec- 
essary to bring any area in such region into attainment by the 
dates provided by this subpart. The commission shall transmit 
such recommendations to the Administrator. 

“(2) Novice AND REvIEw.—Whenever the Administrator 
receives recommendations prepared by a commission pursuant 
to paragraph (1) (the date of receipt of which shall hereinafter 

in this section be referred to as the ‘receipt date’), the Adminis- 
pack shall— 

“(A) immediately publish in the Federal a ca anotice Federal 
stating that the recommendations are available and provide 7 se 
an opportunity for public hearing within 90 days beginning ?"°"°@"°"- 
on the receipt date; and 

“(B) commence a review of the recommendations to deter- 
mine whether the — measures in the recommenda- 
tions are necessary to bring any area in such region into 
attainment by the dates neoviaed by this subpart and are 
otherwise consistent with this Act 

“(3) CoNsULTATION.—In undertaking the review required 
under paragraph (2)B), the Administrator shall consult with 
members of the commission of the affected States and shall take 
into account the data, views, and comments received pursuant 
to paragraph (2)(A). 

‘(4) APPROVAL AND DISAPPROVAL.—Within 9 months after the Federal 
receipt date, the Administrator shail ind determine whether to Repiater, 
approve, disapprove, or partial prove and partially PUrlication. 
approve the recommendations; ) ore the commission in 
writing of such oe. disapp roval, or — ot 
and (C) publish such determination in the Federal Register. If 
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the Administrator disapproves or partially disapproves the rec- 
ommendations, the Administrator shall specify— 

“(i) why any disapproved additional control measures are 
not necessary to bring any area in such region into attain- 
ment by the dates provided by this subpart or are otherwise 
not consistent with the Act; and 

“(ii) recommendations concerning equal or more effective 
actions that could be taken by the commission to conform 
the disapproved portion of the recommendations to the 
requirements of this section. 

“(5) Finpinc.—Upon approval or partial approval of rec- 
ommendations submitted by a commission, the Administrator 
shall issue to each State which is included in the transport 

ion and to which a requirement of the approved plan applies, 
nding under section 110(k)\(5) that the implementation plan 
for such State is inadequate to meet the requirements of section 
110(aX(2\(D). Such finding shall require each such State to revise 
its implementation plan to include the approved additional 
control measures within one year after the finding is issued. 
“(d) Best AVAILABLE Arr QuALITY MonrTorRING AND MopDELING.— 
For purposes of this section, not later than 6 months after the date 
of the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate criteria for purposes of determining 
the contribution of sources in one area to concentrations of ozone in 
another area which is a nonattainment area for ozone. Such criteria 
shall require that the best available air quality monitoring and 
modeling techniques be used for purposes of making such 
determinations. 


“SEC. 185. ENFORCEMENT FOR SEVERE AND EXTREME OZONE NON- 
ATTAINMENT AREAS FOR FAILURE TO ATTAIN. 


“(a) GENERAL RuLE.—Each implementation plan revision required 
under section 182 (d) and (e) (relating to the attainment plan for 
Severe and Extreme ozone nonattainment areas) shall provide that, 
if the area to which such plan revision applies has failed to attain 
the national primary ambient air quality standard for ozone by the 
applicable attainment date, each major stationary source of VOCs 
located in the area shall, except as otherwise provided under subsec- 
tion (c), pay a fee to the State as a penalty for such failure, computed 
in accordance with subsection (b), for each calendar year beginning 
after the attainment date, until the area is redesignated as an 
attainment area for ozone. Each such plan revision should include 
procedures for assessment and collection of such fees. 

“(b) COMPUTATION OF 

“(1) FEE AMOUNT. —The fee shall equal $5,000, adjusted in 
accordance with paragraph (3), per ton of VOC emitted by the 
source during the calendar year in excess of “4 percent of the 
baseline amount, computed under paragraph (2) 

“(2) BASELINE AMOUNT.—For purposes of this section, the 
baseline amount shall be computed, in accordance with "such 
guidance as the Administrator may provide, as the lower of the 
amount of actual VOC emissions (‘actuals’) or VOC emissions 
allowed under the permit applicable to the source (or, if no such 

— has been issued for the attainment year, the amount of 

OC emissions allowed under the applicable implementation 
plan (‘allowables’)) during the attainment year. Notwithstand- 
ing the preceding sentence, the Administrator may issue guid- 
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ance authorizing the baseline amount to be determined in 
accordance with the lower of average actuals or average 
allowables, determined over a period of more than one calendar 
year. Such guidance may aise that such average calculation 
sed a specific source ma used if that source’s emissions are 

, cyclical, or otherwise vary significantly from year to 


wen) ANNUAL ADJUSTMENT.—The fee aging under paragraph 
(1) shall be adjusted annually, beginning in the year g 
after the year of enactment, in accordance with section 
502(bX3XBXw) (relating to inflation adjustment). 

“(c) Exception.—Notwithstanding any provision of this section, 
no source shall be = during to pay any fee under subsection (a) with 
respect to emissions Name year that is treated as an Extension 
Year — section 181( 

“(d) Free pmb on THE ADMINISTRATOR.—If the Adminis- 
trator has found that the fee provisions of the implementation plan 
do not meet the requirements of this section, or if the Administrator 
makes a finding that the State is not administering and enforcing 
the fee required under this section, the Administrator shall, in 
addition to any other action authorized under this title, collect, in 
accordance with procedures promulgated by the Administrator, the 
nares fees required under subsection (a). If the Administrator 

es such a finding under section 179(a)(4), the Administrator may 
collect fees for periods before the determination, plus interest com- 
puted in accordance with section 6621(a\(2) of the Internal Revenue 
Code of 1986 (relating to computation of interest on underpayment 
of Federal taxes), to the extent the Administrator finds such fees 
have not been paid to the State. The provisions of clauses (ii) 
through (iii) of poe 502(b)(8X(C) (relating to penalties and use of 
the funds, respectively) shall apply with respect to fees collected 
under this subsection. 

“(e) EXEMPTIONS FOR CERTAIN SMALL AREAS.—For areas with a 
total population under 200,000 which fail to attain the standard by 
the applicable attainment date, no sanction Loan this section or 
under any other provision of this Act shall apply if the area can 
demonstrate, consistent with guidance issued by the Administrator, 
that attainment in the area is prevented because of ozone or ozone 
precursors transported from other areas. The prohibition applies 
only in cases in which the area has met all requirements and 
implemented all measures applicable to the area under this Act. 


“SEC. 185A. TRANSITIONAL AREAS. 42 USC T5lle. 


“If an area designated as an ozone nonattainment area as of the 
date of enactment of the Clean Air Act Amendments of 1990 has not 
violated the national primary ambient air quality standard for 
ozone for the 36-month period co: commencing on Jan 1, 1987, and 
ending on December 31, 1989, the Aaiinteccator suspend the 
application of the requirements of this subpart to such area until 
December 31, 1991. By June 30, 1992, the Administrator shall 
determine by order, based on the area’s design value as of the 
attainment date, whether the area attained such standard by 
December 31, 1991. If the Administrator determines that the area 
attained the ‘standard, the Administrator shall require, as part of 
the order, the State to submit a maintenance plan for the area 
within 12 months of such determination. If the Administrator deter- 
mines that the area failed to attain the standard, the Administrator 
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shall, by June 30, 1992, designate the area as nonattainment under 
section 107(d)(4). 


“SEC. 185B. NO, AND VOC STUDY. 


“The Administrator, in conjunction with the National Academy of 
Sciences, shall conduct a study on the role of ozone precursors in 
roe! pane ozone formation and control. The study shall examine 
the roles of NO, and VOC emission reductions, the extent to which 
NO, reductions may contribute (or be counterproductive) to achieve- 
ment of attainment in different nonattainment areas, the sensitivity 
of ozone to the control of NO,, the availability and extent of controls 
for NO,, the role of biogenic VOC emissions, and the basic informa- 
tion required for air quality models. The study shall be completed 
and a proposed report made public for 30 days comment within 1 
year of the date of the enactment of the Clean Air Act Amendments 
of 1990, and a final report shall be submitted to Congress within 15 
months after such date of enactment. The Administrator shall 
utilize all available information and studies, as well as develop 
additional information, in conducting the study required by this 
section.”. 

SEC. 104. ADDITIONAL PROVISIONS FOR CARBON MONOXIDE NON- 
ATTAINMENT AREAS. 


Part D of title I of the Clean Air Act is amended by adding the 
following new subpart at the end: 


“Subpart 3—Additional Provisions for Carbon 
Monoxide Nonattainment Areas 


“Sec. 186. Classifications and attainment dates. 
“Sec. 187. Plan submissions and requirements. 


“SEC. 186. CLASSIFICATION AND ATTAINMENT DATES. 


“(a) CLASSIFICATION BY OPERATION OF LAW AND ATTAINMENT 
Dates For NONATTAINMENT AREAS.—(1) Each area designated non- 
attainment for carbon monoxide pursuant to section 107(d) shall be 
classified at the time of such designation under table 1, by operation 
of law, as a Moderate Area or a Serious Area based on the design 
value for the area. The design value shall be calculated according to 
the interpretation methodology issued by the Administrator most 
recently before the date of the enactment of the Clean Air Act 
Amendments of 1990. For each area classified under this subsection, 
the primary standard attainment date for carbon monoxide shall be 
as mm as practicable but not later than the date provided 
in table 1: 


“TABLE 3 
Area classification Design value oases 
WA OOERRD cscs siasitacestatecasccescatacaansssbaneabiseaSectenartitds 9.1-16.4 ppm....... December 31, 1995 
BRIO is isiss cvceinsncactseivaischiacarnensceeneisitsaseetseonesnaa teal 16.5 and above.... December 31, 2000 


“(2) At the time of publication of the notice required under section 
107 (designating carbon monoxide nonattainment areas), the 
Administrator shall publish a notice announcing the classification of 
each such carbon monoxide nonattainment area. The provisions of 
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section 172(a\1\B) (relating to lack of notice-and-comment and ju- 
dicial review) shall apply with respect to such classification. 

“(3) If an area classified under paragraph (1), table 1, would have 
been classified in another category if the design value in the area 
were 5 percent greater or 5 percent less than the level on which 
such classification was based, the Administrator may, in the 
Administrator’s discretion, within 90 days after the date of the 
enactment of the Clean Air Act Amendments of 1990 by the proce- 
dure required under paragraph (2), adjust the classification of the 
area. In ing such adjustment, the Administrator may consider 
the number of exceedances of the national primary ambient air 
quality standard for carbon monoxide in the area, the level of 
pollution transport between the area and the other affected areas, 
and the mix of sources and air pollutants in the area. The Adminis- 
trator may make the same adjustment for purposes of paragraphs 
(2), (3), (6), and (7) of section 187(a). 

“(4) bo i mg by any State, the Administrator may extend 
for 1 additional year (hereinafter in this subpart referred to as the 
‘Extension Year’) the date specified in table 1 of subsection (a) if— 

“(A) the State has complied with all requirements and 
commitments pote to the area in the applicable im- 
plementation plan, and 

“(B) no more than one exceedance of the national ambient air 
quality standard level for carbon monoxide has occurred in the 
area in the year preceding the Extension Year. 

No more than 2 one-year extensions may be issued under this 
paragraph for a single nonattainment area. 

“(b) New DESIGNATIONS AND RECLASSIFICATIONS.— 

“(1) NEW DESIGNATIONS TO NONATTAINMENT.—Any area that is 
designated attainment or unclassifiable for carbon monoxide 
under section 107(d)(4), and that is subsequently redesignated to 
nonattainment for carbon monoxide under section 107(d\3), 
shall, at the time of the redesignation, be classified by operation 
of law in accordance with table 1 under subsections (a1) and 
(a4). Upon its classification, the area shall be subject to the 
same requirements under section 110, subpart 1 of this part, 
and this subpart that would have applied had the area been so 
classified at the time of the notice bc subsection (a)(2), except 
that any absolute, fixed date ‘¢ pened in connection with any 
such requirement is extended by operation of law by a period 
equal to the length of time between the date of the enactment of 
the Clean Air Act Amendments of 1990 and the date the area is 
classified. 

“(2) RECLASSIFICATION OF MODERATE AREAS UPON FAILURE TO 

TTAIN.— 

“(A) GENERAL RULE.—Within 6 months following the ap- 
plicable attainment date for a carbon monoxide nonattain- 
ment area, the Administrator shall determine, based on the 
area’s design value as of the attainment date, whether the 
area has attained the standard by that date. Any Moderate 
Area that the Administrator finds has not attained the 
standard by that date shall be reclassified by operation of 
law in accordance with table 1 of subsection (a1) as a 
Serious Area. 

‘“(B) PuBLIcATION oF NoTICE.—The Administrator shall Federal 
publish a notice in the Federal Register, no later than 6 vs, 
months following the attainment date, identifying each PU>lication. 
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arom that yi : ee ree termined, under 
eubpareare , as having failed to attain and identifying 
' a rectal ealion, if any, described under subparagraph 

“(c) REFERENCES TO TERMS. —Any reference in this subpart to a 
‘Moderate Area’ or a ‘Serious Area’ shall be considered a reference 
to a Moderate Area or a Serious Area, respectively, as classified 
under this section. 


“SEC. 187. PLAN SUBMISSIONS AND REQUIREMENTS. 


“(a) Moperate Argas.—Each State in which all or part of a 
Moderate Area is located shall, with respect to the Moderate Area 
(or portion thereof, to the extent specified in guidance of the 
Administrator issued before the date of the enactment of the Clean 
Air Act Amendments of 1990), submit to the Administrator the 
State implementation plan revisions (including the plan items) de- 
scribed under this subsection, within such periods as are prescribed 
under this subsection, except to the extent the State has made such 
submissions as of such date of enactment: 

“(1) Inventory.—No later than 2 years from the date of the 
enactment of the Clean Air Act pal eed of 1990, the State 
shall submit a comprehensive, accurate, current inventory of 
actual emissions from all sources, as described in section 
172(cX3), in accordance with guidance provided by the Adminis- 
trator. 

“(2)A) VEHICLE MILES TRAVELED.—No later than 2 years after 
the date of the enactment of the Clean Air Act Amendments of 
1990, for areas with a design value above 12.7 ppm at the time of 
classification, the plan revision shall contain a forecast of ve- 
hicle miles traveled in the nonattainment area concerned for 
each year before the year in which the plan projects the na- 
tional ambient air quality standard for carbon monoxide to be 
attained in the area. The forecast shall be based on guidance 
which shall be published by the Administrator, in consultation 
with the Secretary of Transportation, within 6 months after the 
date of the enactment of the Clean Air Act Amendments of 
1990. The plan revision shall provide for annual updates of the 
forecasts to bes submitted to the Administrator together with 
annual reports regarding the extent to which such forecasts 
proved to be accurate. Such annual reports shall contain esti- 
mates of actual vehicle miles traveled in each year for which a 
forecast was required. 

“(B) SPECIAL RULE FOR DENVER.— Within 2 years after the date 
of the enactment of the Clean Air Act Amendments of 1990, in 
the case of Denver, the State shall submit a revision that 
includes the transportation control measures as required in 
section 182(d\1A) except that such revision shall be for the 
purpose of reducing CO emissions rather than volatile organic 
compound emissions. If the State fails to include any such 
measure, the implementation plan shall contain an explanation 
of why such measure was not adopted and what emissions 
reduction measure was adopted to — a comparable reduc- 
tion in emissions, or reasons \A such reduction is not 
ear Ay attain the national primary ambient air qual- 

for carbon monoxide. 

8) CONTINGENCY PROVISIONS.—No later than 2 years after 
the date of the enactment of the Clean Air Act Amendments of 


PUBLIC LAW 101-549—NOV. 15, 1990 104 STAT. 2455 


1990, for areas with a design value above 12.7 ppm at the time of 
classification, the plan revision shall provide for the im- 
plementation of specific measures to be undertaken if any 
estimate of vehicle miles traveled in the area which is submit- 
ted in an annual report under paragraph (2) exceeds the 
number predicted in the most recent prior forecast or if the area 
fails to attain the national primary aes 2 air i ae, stand- 
ard for carbon jouncogpr oe by the 2 oy a dard attainment 
—. Such measures shall uded in the plan revision as 

contingency measures to take effect without further action by 
the State or the Administrator if the prior forecast has been 
exceeded by an updated forecast or if the national standard is 
not attained by such deadline. 

“(4) SAVINGS CLAUSE FOR VEHICLE INSPECTION AND MAINTE- 
NANCE PROVISIONS OF THE STATE IMPLEMENTATION PLAN.—Imme- 
diately after the date of the enactment of the Clean Air Act 
Amendments of 1990, for any Moderate Area (or, within the 
Administrator’s discretion, portion thereof), the plan for which 
is of the type described in go 182(aX2XB) any provisions 

necessary to ensure that the applicable ‘ace lementitiog plan 
includes the vehicle i ion and maintenance program de- 
scribed in section 182(aX2\B). 

“(5) Pertopic INvENTORY.—No later than September 30, 10s, 
and no later than the end of each 3 year peri thereafter, un 
ed area is redesignated to attainment, a revised ote 

i requirements of subsection (aX(1). 

m6) HANCED VEHICLE INSPECTION AND MAINTENANCE.—No 
later than 2 years after the date of the enactment of the Clean 
Air Act Amendments of 1990 in the case of Moderate Areas 
with a design value greater than 12.7 ppm at the time of 
classification, a revision that includes provisions for an 
enhanced vehicle inspection and maintenance program as re- 
quired in section 182(cX3) (concerning serious ozone nonattain- 
ment areas), except that such program shall be for the purpose 
of reducing carbon monoxide rather than hydrocarbon 


missions. 
“(7) ATTAINMENT DEMONSTRATION AND SPECIFIC ANNUAL EMIS- 
SION REDUCTIONS.—In the case of Moderate Areas with a design 
value Ss than 12.7 A sae at the time of classification, no 
reg 2 years after the date of the enactment of the Clean 
Air Act Amendments of 1990, a revision to provide, and a 
demonstration that the plan as revised will provide, for attain- 
ment of the carbon monoxide NAAQS by ra applicable attain- 
ment date and provisions for such specific annual emission 
reductions as are necessary to attain the standard by that date. 
The Administrator may, in the Administrator’s discretion, require 
States to submit a ae for submitting any of the revisions or 
other items required under this subsection. In the case of Moderate 
Areas with a design value of 12.7 ppm or lower at the time of 
classification, the Pag reg of this subsection shall apply in lieu 
of any requirement that the State submit a demonstration that the 
applicable implementation plan provides for attainment of the 
carbon monoxide standard by the applicable attainment date. 
“(b) Serious AREAs.— 
“(1) IN GENERAL.—Each State in which all or part of a Serious 
Area is located shall, with respect to the Serious Area, make the 
submissions (other than those required under subsection 
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(aX1\B)) — under subsection (a) to Moderate Areas with 
a design value of 12.7 ppm or greater at the time of classifica- 
tion, and shall also submit the revision and other items de- 
scribed under this subsection. 

“(2) VEHICLE MILES TRAVELED.—Within 2 years after the date 
of the enactment of the Clean Air Act Amendments of 1990 the 
State shall submit a revision that includes the transportation 
control measures as required in section 182(d\1) except that 
such revision shall be for the purpose of reducing CO emissions 
rather than volatile organic compound emissions. In the case of 
any such area (other than an area in New York State) which is 
a covered area (as defined in section 246(a\2\B)) for p of 
the Clean Fuel Fleet program under part C of title II, if the 
State fails to include any such measure, the implementation 
plan shall contain an explanation of why such measure was not 
adopted and what emissions reduction measure was adopted to 
provide a comparable reduction in emissions, or reasons why 
such reduction is not necessary to attain the national primary 
ambient air quality standard for carbon monoxide. 

“(8) OXYGENATED GASOLINE.—(A) Within 2 years after the date 
of the enactment of the Clean Air Act Amendments of 1990, the 
State shall submit a revision to nag. Se that gasoline sold, 
supplied, offered for sale or supply, di _— transported or 
introduced into commerce in the r of— 

“(i) the Consolidated Metropolitan Statistical Area (as 
defined by the United States Office of Management and 
Budget) ( A) in which the area is located, or 

“qi) if the area is not located in a CMSA, the Metropoli- 
tan Statistical Area (as defined by the United States ce 
of ment and Budget) in which the area is located, 

be blended, ing the portion of the year in which the area is 

rone to high ambient concentrations of carbon monoxide (as 

letermined by the Administrator), with fuels containing such 
level of oxygen as is necessary, in combination with other 
measures, to provide for attainment of the carbon monoxide 
national ambient air quality standard by the os a attain- 
ment date and maintenance of the national ambient air bape! 
standard thereafter in the area. The revision shall provide that 
such requirement shall take effect no later than October 1, 1993, 
and include a program for implementation and enforce- 
ment of the requirement consistent with guidance to be issued 
by the Administrator. 

“(B) Notwithstanding sub ph (A), the revision de- 
scribed in this paragraph s not be required for an area if the 
State demonstrates to the satisfaction of the Administrator that 
the revision is not necessary to provide for attainment of the 
carbon monoxide national ambient air quality standard by the 
applicable attainment date and maintenance of the national 
ambient air quality standard thereafter in the area. 


“(c) Angas WirH SIGNIFICANT STATIONARY SOURCE EMISSIONS OF 


“(1) Serious AREAS.—In the case of Serious Areas in which 
stationary sources contribute significantly to carbon monoxide 
levels (as determined under rules issued by the Administrator), 
the State shall submit a plan revision within 2 years after the 
date of the enactment of the Clean Air Act Amendments of 
1990, which provides that the term ‘major stationary source’ 
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includes (in addition to the sources described in section 302) any 
rng source which emits, or has the potential to emit, 50 
r year or more of carbon monoxide. 

one mQ) AIVERS FOR CERTAIN AREAS.—The Administrator may, 
on a case-by-case basis, waive any requirements that pertain to 
transportation controls, inspection and maintenance, or 
oxygenated fuels where the Administrator determines by rule 
that mobile sources of carbon monoxide do not contribute 

cantly to carbon monoxide levels in the area. 

“(3) GumpeLines.—Within 6 months after the date of the 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall issue guidelines for and rules determining 
whether stationary sources contribute significantly to carbon 
monoxide levels in an area. 

) CO NE.— 

“(1) MILESTONE DEMONSTRATION.—By March 31, 1996, each 
State in which all or part of a Serious Area is located shall 
submit to the Administrator a demonstration that the area has 
achieved a reduction in emissions of CO equivalent to the total 
of the specific annual emission reductions required by Decem- 
ber 31, 1995. Such reductions shall be referred to in this subsec- 
tion as the milestone. 

“(2) ADEQUACY OF DEMONSTRATION.—A demonstration under 

ph shall be submitted in such form and manner, 
and s contain such information and analysis, as the 
Adwuinlatreber shall require. The Administrator shall determine 
whether or not a State's demonstration is adequate within 90 
days after the Administrator’s receipt of a demonstration which 
contains the iormalion and analysis required by the Adminis- 
trator. 

“(3) FAILURE TO MEET EMISSION REDUCTION MILESTONE.—If a 
State fails to submit a demonstration under paragraph (1) 
within the required period, or if the Administrator notifies the 
State that the State not met the milestone, the State shall, 
within 9 months after such a failure or notification, submit a 
plan revision to implement an economic incentive and trans eyigg esl 
tation control program as described in section 182(g\4). 
revision shall be sufficient to achieve the specific annual reduc- 
tions in carbon monoxide emissions set forth in the plan by the 
attainment date. 

“(e) Mutti-Srate CO NonaTraINnMENT AREAS.— 

“(1) COORDINATION AMONG STATES.—Each State in which there 
is located a portion of a single nonattainment area for carbon 
monoxide which covers more than one State (‘multi-State non- 
attainment area’) shall take all reasonable steps to coordinate, 
substantively and procedurally, the revisions and implementa- 
tion of State implementation plans applicable to the nonattain- 
ment area concerned. The Administrator may not approve any 
revision of a State implementation plan submitted under this 
part for a State in which part of a multi-State nonattainment 
area is located if the plan revision for that State fails to comply 
with the requirements of this subsection. 

“(2) FAILURE TO DEMONSTRATE ATTAINMENT.—If any State in 
which there is located a portion of a multi-State nonattainment 
area fails to provide a demonstration of attainment of the 
national ambient air quality standard for carbon monoxide in 
that portion within the period required under this part the 


“ 
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State may petition the Administrator to make a finding that the 
State would have been able to make such demonstration but for 
the failure of one or more other States in which other portions 
of the area are located to commit to the implementation of all 
measures required under section 187 (relating to plan submis- 
sions for carbon monoxide nonattainment areas). If the 
Administrator makes such finding, in the portion of the non- 
attainment area within the State submitting such petition, no 
sanction shall be imposed under section 179 or under any other 
provision of this Act, by reason of the failure to make such 
demonstration. 

“(f) RecLassiriepD ArEAS.—Each State containing a carbon mon- 
oxide nonattainment area reclassified under section 186(b\(2) shall 
meet the requirements of subsection (b) of this section, as may be 
applicable to the area as reclassified, according to the schedules 
p i in connection with such Teen. except that the 
Administrator may adjust any applicable deadlines (other than the 
attainment date) where such d ines are shown to be infeasible. 

“(g) FarLture or Serious ArEA To Arrain STaNDARD.—If the 
Administrator determines under section 186(b\(2) that the national 

rimary ambient air quality standard for carbon monoxide has not 
m attained in a Serious Area by the applicable attainment date, 
the State shall submit a plan revision for the area within 9 months 
after the date of such determination. The plan revision shall provide 
that a p of incentives and uirements as described in 
section 182(g)(4) shall be applicable in the area, and such program, 
in combination with other elements of the revised plan, shall be 
adequate to reduce the total tonnage of emissions of carbon mon- 
oxide in the area by at least 5 percent per year in each year after 
approval of the plan revision and before attainment of the national 
primary ambient air quality standard for carbon monoxide.”. 
SEC. 105. ADDITIONAL PROVISIONS FOR PARTICULATE MATTER (PM-10) 
NONATTAINMENT AREAS. 


(a) PM-10 NoNaTraINnMENT AREAS.—Part D of title I of the Clean 
sa oe amended by adding the following new subpart after 
subpart 3: 


“Subpart 4—Additional Provisions for Particulate 
Matter Nonattainment Areas 


“Sec. 188. Classifications and attainment dates. 
“Sec. 189. Plan provisions and schedules for plan submissions. 
“Sec. 190. Issuance of guidance. 


“SEC. 188, CLASSIFICATIONS AND ATTAINMENT DATES. 


“(a) InrTIAL CLASSIFICATIONS.—Every area designated nonattain- 
ment for PM-10 pursuant to section 107(d) shall be classified at the 
time of such designation, by operation of law, as a moderate PM-10 
nonattainment area (also referred to in this subpart as a ‘Moderate 
Area’) at the time of such designation. At the time of publication of 
the notice under section 107(d)(4) (relating to area designations) for 
each PM-10 nonattainment area, the Administrator shall publish a 
notice announcing the classification of such area. The provisions of 
section 172(a\1)B) (relating to lack of notice-and-comment and ju- 
dicial review) shall apply with respect to such classification. 

“(b) RECLASSIFICATION AS SERIOUS.— 
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“(1) RECLASSIFICATION BEFORE ATTAINMENT DATE.—The 
Administrator may reclassify as a Serious PM-10 nonattain- 
ment area (identified in this also as a ‘Serious Area’) 
any area that the Administrator determines cannot practicably 
attain the national ambient air quality standard for PM-10 b 
the attainment date (as prescribed in subsection (c)) for Mod- 
erate Areas. The Administrator shall reclassify appropriate 
areas as Serious by the following dates: 

“(A) For areas designated nonattainment ~ PM-10 
under section 107(d)(4), the Administrator shall propose to 
reclassify appropriate areas by June 30, 1991, and ake fi final 
action by December 31, 1991. 

“(B) For areas subsequently designated nonattainment, 
the Administrator shall reclassify appropriate areas within 
18 months after the required date for the State's submission 
of a SIP for the Moderate Area. 

“(2) RECLASSIFICATION UPON FAILURE TO ATTAIN.—Within 6 
months following the applicable attainment date for a PM-10 
nonattainment area, e Administrator shall determine 
whether the area attained the standard by that date. If the 
Administrator finds that any Moderate Area is not in attain- 
ment after the applicable attainment date— 

“(A) the area shall be reclassified by operation of law as a 
Serious Area; and 

“(B) the Administrator shall publish a notice in the Fed- Federal 
eral Register no later than 6 months following the attain- Register, 
ment date, identifying the area as having failed to attain ” ' 
and identifyi the reclassification described under 
subparagraph (A). 

“(c) ATTAINMENT Dates.—Except as provided under subsection (d), 
a attainment dates for PM-10 nonattainment areas shall be as 
‘ollows: 

“(1) MopERATE AREAS.—For a Moderate Area, the attainment 
date shall be as expeditiously as practicable but no later than 
the end of the sixth calendar year after the area’s designation 
as nonattainment, except that, for areas designated nonattain- 
ment for PM-10 under section 107(d\4), the attainment date 
shall not extend beyond December 31, 1994. 

“(2) Ser10US AREAS.—For a Serious Area, the attainment date 
shall be as expeditiously as practicable but no later than the 
end of the tenth calendar year beginning after the area’s des- 
ignation as nonattainment, except that, for areas designated 
nonattainment for PM-10 under section 107(d)(4), the date shall 
not extend beyond December 31, 2001. 

“(d) EXTENSION OF ATTAINMENT DATE FOR MoperaTe AREAS.— 
pe oe application by any State, the Administrator may extend for 1 

ditional year (hereinafter referred to as the ‘Extension Year’ ) the 
date specified in paragraph (c)(1) if— 

mA) the State has complied with all requirements and 
commitments pertaining to the area in the applicable im- 
plementation plan; and 

“(2) no more than one exceedance of the 24-hour national 
ambient air quality standard level for PM-10 has occurred in 
the area in the year p the Extension Year, and the 
annual mean concentration of PM-10 in the area for such year 
is less than or equal to the standard level. 
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No more than 2 one-year extensions may be issued under the 
subsection for a single nonattainment area. 

“(e) EXTENSION OF ATTAINMENT DarTE For Serious ArEas.—Upon 
application by any State, the Administrator may extend the attain- 
ment date for a Serious Area beyond the date specified under 
subsection (c), if attainment by the date established under subsec- 
tion (c) would be impracticable, the State has complied with all 
requirements and commitments pertaining to that area in the im- 
plementation plan, and the State demonstrates to the satisfaction of 
the Administrator that the plan for that area includes the most 
es measures that are included in the implementation plan of 
any State or are achieved in practice in any State, and can feasibly 
be implemented in the area. At the time of such application, the 
State must submit a revision to the implementation plan that 
includes a demonstration of attainment by the most expeditious 
alternative date practicable. In determining whether to grant an 
extension, and the appropriate length of time for any such exten- 
sion, the Administrator may consider the nature and extent of 
nonattainment, the types and numbers of sources or other emitting 
activities in the area (including the influence of uncontrollable 
natural sources and transboundary emissions from foreign coun- 
tries), the population exposed to concentrations in excess of the 
standard, the presence and concentration of potentially toxic sub- 
stances in the mix of particulate emissions in the area, and the 
technological and economic feasibility of various control measures. 
The Administrator may not approve an extension until the State 
submits an attainment demonstration for the area. The Adminis- 
trator may grant at most one such extension for an area, of no more 
than 5 years. 

“(f) WAIVERS FOR CERTAIN AREAS.—The Administrator may, on a 
case-by-case basis, waive any requirement applicable to any Serious 
Area under this subpart where the Administrator determines that 
anthropogenic sources of PM-10 do not contribute significantly to 
the violation of the PM-10 standard in the area. The Administrator 
may also waive a specific date for attainment of the standard where 
the Administrator determines that nonanthropogenic sources of 
PM-10 contribute significantly to the violation of the PM-10 stand- 
ard in the area. 


“SEC. 189. PLAN PROVISIONS AND SCHEDULES FOR PLAN SUBMISSIONS. 


(a) MoDERATE AREAS.— 

“(1) PLAN PROvVISIONS.—Each State in which all or part of a 
Moderate Area is located shall submit, according to the ap- 
plicable schedule under paragraph (2), an implementation plan 
that includes each of the following: 

“(A) For the purpose of meeting the requirements of 
section 172(c\5), a permit program providing that permits 
meeting the requirements of section 173 are required for 
the construction and operation of new and modified major 
stationary sources of PM-10. 

“(B) Either (i) a demonstration (including air quality 
modeling) that the plan will provide for attainment by the 
applicable attainment date; or (ii) a demonstration that 
attainment by such date is — e. 

“(C) Provisions to assure that reasonably available con- 
trol measures for the control of PM-10 shall be imple- 
mented no later than December 10, 1993, or 4 years r 
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designation in the case of an area classified as moderate 

after the date of the enactment of the Clean Air Act 

Amendments of 1990. 

“(2) SCHEDULE FOR PLAN SUBMISSIONS.—A State shall submit 
the plan required under subparagraph (1) no later than the 
following: 

“(A) Within 1 year of the date of the enactment of the 
Clean Air Act Amendments of 1990, for areas designated 
nonattainment under section 107(d\4), except that the 
provision uired under sub aph (1)(A) shall be 
submitted no later than June 30, 1 
*(B) 18 months after the designation as nonattainment, 
for those areas designated nonattainment after the designa- 
tions prescribed under section 107(d)(4). 
“(b) Serious AREAS.— 

“(1) PLAN pRovisions.—In addition to the provisions submit- 
ted to meet the requirements of paragraph (a\(1) (relating to 
Moderate Areas), each State in which all or part of a Serious 
Area is located shall submit an implementation plan for such 
area that includes each of the following: 

“(A) A demonstration (including air quality modeling)— 
“(i) that the plan provides for attainment of the 
PM-10 national ambient = quality standard by the 
applicable attainment date, o 
‘Gi) for any area for which the State is seeking, 
pursuant to section 188(e), an extension of the attain- 
ment date beyond the date set forth in section 188(c), 
that attainment by that date would be impracticable, 
and that the plan provides for attainment by the most 
a alternative date practicable. 
“(B) isions to assure that the best available control 
measures for the control of PM-10 shall be implemented no 
later than 4 years after the date the area is classified (or 


reclassified) as a Serious Area. 
“(2) SCHEDULE FOR PLAN SUBMISSIONS.—A State shall submit 
the demonstration required for an area under ph (1A) 


no later than 4 years after reclassification of area to Seri- 
ous, except that for areas reclassified under section 188(b)\(2), the 
State shall submit the attainment demonstration within 18 
months after reclassification to Serious. A State shall submit 
the provisions described under paragraph (1B) no later than 18 
months after reclassification of the area as a Serious Area. 

“(3) Masor SOURCES.—For any Serious Area, the terms ‘major 
source’ and ‘major stationary source’ include any stationary 
source or group of stationary sources located within a contig- 
uous area and under common control that emits, or has the 
potential to emit, at least 70 tons per year of PM-10. 

“(c) MILESTONES. —(1) Plan revisions demonstrating attainment 
submitted to the Administrator for approval under this subpart 
shall contain quantitative milestones which are to be achieved every 
3 years until the area is redesignated attainment and which dem- 
onstrate reasonable further as defined in section 171(1), 
toward attainment by the a — date. 

“(2) Not later than 90 days after the date on which a milestone 
— to the area occurs, each State in which all or part of such 

area is located shall submit to the Administrator a demonstration 
that all measures in the plan approved under this section have been 
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implemented and that the milestone has been met. A demonstration 
under this subsection shall be submitted in such form and manner, 
and shall contain such information and analysis, as the Adminis- 
trator shall require. The Administrator shall determine whether or 
not a State’s demonstration under this subsection is adequate within 
90 days after the Administrator’s receipt of a demonstration which 
contains the information and analysis required by the Adminis- 
trator. 

“(3) If a State fails to submit a demonstration under paragraph (2) 
with respect to a milestone within the required period or if the 
Administrator determines that the area has not met any applicable 
milestone, the Administrator shall require the State, within 9 
months after such failure or determination to submit a plan revision 
that assures that the State will achieve the next milestone (or attain 
the national ambient air quality standard for PM-10, if there is no 
next milestone) by the applicable date. 

“(d) Farture To Arrain.—In the case of a Serious PM-10 non- 
attainment area in which the PM-10 standard is not attained by the 
applicable attainment date, the State in which such area is located 
shall, after notice and opportunity for public comment, submit 
within 12 months after the applicable attainment date, plan revi- 
sions which provide for attainment of the PM-10 air quality stand- 
ard and, from the date of such submission until attainment, for an 
annual reduction in PM-10 or PM-10 precursor emissions within 
the area of not less than 5 percent of the amount of such emissions 
as reported in the most recent inventory prepared for such area. 

“(e) PM-10 Precursors.—The control requirements applicable 
under plans in effect under this part for major stationary sources of 
PM-10 shall also apply to major stationary sources of PM-10 precur- 
sors, except where the Administrator determines that such sources 
do not contribute significantly to PM-10 levels which exceed the 
standard in the area. The Raminlstiator shall issue guidelines 
regarding the application of the preceding sentence. 


“SEC. 190. ISSUANCE OF RACM AND BACM GUIDANCE. 


“The Administrator shall issue, in the same manner and accord- 
ing to the same procedure as guidance is issued under section 108(c), 
technical guidance on reasonably available control measures and 
best available control measures for urban fugitive dust, and emis- 
sions from residential wood combustion (including curtailments and 
exemptions from such curtailments) and prescribed silvicultural and 
agricultural burning, no later than 18 months following the date of 
the enactment of the Clean Air Act Amendments of 1990. The 
Administrator shall also examine other categories of sources 
contributing to nonattainment of the PM-10 standard, and deter- 
mine whether additional guidance on reasonably available control 
measures and best available control measures is needed, and issue 
any such guidance no later than 3 years after the date of the 
enactment of the Clean Air Act Amendments of 1990. In issuing 
guidelines and making determinations under this section, the 
Administrator (in consultation with the State) shall take into ac- 
count emission reductions achieved, or expected to be achieved, 
under title IV and other provisions of this Act.”. 

(b) PM-10 IncrEMENTs IN PSD Areas.—Section 166 of the Clean 
Air Act (42 U.S.C. 7476) is amended by adding the following new 
subsection at the end: 
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“(f) PM-10 IncrEMENTS.—The Administrator is authorized to sub- 
stitute, for the maximum allowable increases in particulate matter 
ified in section 163(b) and section 165(d\2\C\iv), maximum 
owable increases in particulate matter with ‘an aerodynamic 
diameter smaller than or equal to 10 micrometers. Such substituted 
maximum allowable increases shall be of equal stringency in effect 
as those specified in the provisions for which they are substituted. 
Until the Administrator promulgates regulations under the author- 
ity of this subsection, the current maximum allowable increases in 
concentrations of particulate matter shall remain in effect.”. 


SEC. 106. ADDITIONAL PROVISIONS FOR AREAS DESIGNATED NON- 
ATTAINMENT FOR SULFUR OXIDES, NITROGEN DIOXIDE, AND 
LEAD. 


Part D of title I of the Clean Air Act is amended by adding a new 
subpart after subpart 4 as follows: 


“Subpart 5—Additional Provisions for Areas Designat- 
ed Nonattainment for Sulfur Oxides, Nitrogen Diox- 
ide, or Lead 


“Sec. 191. Plan submission deadlines. 
“Sec. 192. Attainment dates. 


“SEC. 191. PLAN SUBMISSION DEADLINES. Inter- 


“(a) Susmission.—Any State containing an area designated or Poittions. = 
redesignated under section 107(d) as nonattainment with respect to 49 ysc 7514. 
the national primary ambient air quality standards for sulfur 
oxides, nitrogen dioxide, or lead subsequent to the date of the 
enactment of the Clean Air Act Amendments of 1990 shall submit to 
the Administrator, within 18 months of the designation, an ap- 
plicable implementation plan meeting the requirements of this part. 

“(b) Srares LacKING y Approvep STATE IMPLEMENTATION 
Pians.—Any State containing an area designated nonattainment 
with respect to national primary ambient air quality standards for 
sulfur oxides or nitrogen dioxide under section 107(d)(1XC\i), but 
lacking a fully aperemed implementation plan complying with the 

uirements of this Act (including part D) as in effect immediately 
before the date of the enactment of the Clean Air Act Amendments 
of 1990, shall submit to the Administrator, within 18 months of the 
date of the enactment of the Clean Air Act Amendments of 1990, an 
implementation plan meeting the requirements of subpart 1 (except 
as otherwise prescribed by section 192). 


“SEC. 192. ATTAINMENT DATES. 42 USC 7514a. 


“(a) Puans Unper Section 191(a).—Implementation plans re- 
quired under section 191(a) shall ide for attainment of the 
relevant primary standard as itiously as practicable but no 
later than 5 years from the date of the nonattainment designation. 

“(b) Prans Unper Section 191(b).—Implementation p re- 
quired under section 191(b) shall provide for attainment of the 
relevant pri national ambient air quality standard within 5 
years after the date of the enactment of the Clean Air Act Amend- 
ments of 1990. 

“(c) INADEQUATE PLANs.—Implementation plans for nonattain- 
ment areas for sulfur oxides or nitrogen dioxide with plans that 
were approved by the Administrator before the date of the enact- 
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ment of the Clean Air Act Amendments of 1990 but, subsequent to 
such approval, were found by the Administrator to be substantially 
inadequate, shall provide for attainment of the relevant primary 
standard within 5 years from the date of such finding.”’. 


e 107. PROVISIONS RELATED TO INDIAN TRIBES. 


) DeFIniTION oF AiR PoLLUTION ConTROoL AGENCyY.—Section 

3056) of the Clean Air Act (42 U.S.C. 7602(b)) is amended by— 
(1) deleting ‘“‘or” at the end of paragraph (3); 

(2) striking the semicolons at the end of paragraphs (1), (2), 

and (3) and inserting periods at the end of each such paragraph; 


(3) adding the following new paragraph after paragraph (4): 
“(5) An agency of an Indian tribe.” 

(b) DeFrnrrion oF INDIAN TRIBE. —Section 302 of the Clean Air Act 
Se U.S.C. 7602) is amended by adding new subsection (r) to read as 

ollows: 

“(r) INDIAN TrisE.—The term ‘Indian tribe’ means any Indian 
tribe, band, nation, or other organized gro up or community, includ- 
ing any Alaska Native village, which is Federally recognized as 
elizible | for the special programs and services vid by the United 
States to Indians because of their status as In Indians.”. 

(c) SIPS.—Section 110 of the Clean Air Act (42 U.S.C. 7410) is 
amended by adding the following new subsection after subsection 


(n): 

“(o) INDIAN Trises.—If an Indian tribe submits an implementa- 
tion plan to the Administrator pursuant to section 301(d), the plan 
shall be reviewed in accordance with the provisions for review set 
forth in this section for State plans, except as otherwise provided b v 
regulation promulgated pursuant to section 301(d\(2). When suc 

plan becomes effective in accordance with the regulations promul- 
tad under section 301(d), the plan shall become applicable to all 
areas (except as expressly provided otherwise in the plan) located 
within the exterior boundaries of the reservation, notwithstanding 
the issuance of any patent and including rights-of-way running 
through the reservation.”’. 

(d) Trrsat AuTHority.—Section 301 of the Clean Air Act (42 
U.S.C. 7601) is amended by adding at the end thereof the following 
new subsection: 

“(d) Trreat AutHority.—(1) Subject to the provisions of para- 
graph (2), the Administrator— 

“(A) is authorized to treat Indian tribes as States under this 
Act, except for purposes of the requirement that makes avail- 
able for application by each State no less than one-half of 1 
percent of annual appropriations under section 105; and 

“(B) may provide os Pager Indian tribe grant and contract 
assistance to carry out functions provided by this Act. 

“(2) The Administrator shall promulgate regulations within 18 
months after the date of the enactment of the Clean Air Act 
Amendments of 1990, specifying those provisions of this Act for 
which it is appropriate to treat Indian tribes as States. Such treat- 
ment shall be authorized only if— 

“(A) the Indian tribe has a governing body carrying out 
substantial governmental duties and powers; 

“(B) the functions to be exercised by the Indian tribe 
to the management and protection of air resources within the 
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exterior boundaries of the reservation or other areas within the 
tribe’s jurisdiction; and 
“(C) the Indian tribe is reasonably expected to be capable, in 
the judgment of the Administrator, of carrying out the func- 
tions to be exercised in a manner consistent with the terms and 
purposes of this Act and all applicable regulations. 

“(3) The Administrator may promulgate regulations which estab- 
lish the elements of tribal implementation plans and procedures for 
pas or disapproval of tribal implementation plans and portions 
the: 


“(4) In any case in which the Administrator determines that the 
treatment of Indian tribes as identical to States is inappropriate or 
administratively infeasible, the Administrator may provide, by regu- 
lation, other means by which the Administrator will directly admin- 
ister such provisions so as to achieve the appropriate purpose. 

“(5) Until such time as the Administrator promulgates regulations 
pursuant to this subsection, the Administrator may continue to 
provide financial assistance to eligible Indian tribes under section 
105.”. 


SEC. 108. MISCELLANEOUS GUIDANCE. 


(a) TRANSPORTATION PLANNING GuIDANCE.—Section 108(e) of the 
Clean gibi desdlar gesagt sees a the first sentence and insert- 42 USC 7408. 
ing in lieu thereof the following: “The Administrator shall, after 
consultation with the Secretary of Transportation, and after provid- 
ing public notice and opportunity for comment, and with State and 
local officials, within nine months after enactment of the Clean Air 
Act Amendments of 1989 and periodically thereafter as necessary to 
maintain a continuous transportation-air quality planning process, 
update the June 1978 Transportation-Air Quality Planning Guide- 
lines and publish guidance on the development and implementation 
of transportation and other measures necessary to demonstrate and 
maintain attainment of national ambient air quality standards.” 

(b) TRANSPORTATION CONTROL MEasuREs.—Section 108(f\1) of the 
Clean Air Act is amended by deleting _ after “(f)” through the end 

of Oe at rd (A) and inserting in lieu thereof the following: 

“(1) The Administrator shall publish and make available to appro- Public _ 
priate Federal, State, and local environmental and transportation information. 
agencies not later than one year after enactment of the Clean Air 
Act Amendments of 1990, and from time to time thereafter— 

“(A) information prepared, as appropriate, in consultation 
with the Secretary of Transportation, and after providing public 
notice and opportunity for comment, regarding the formulation 
and emission reduction potential of transportation control 
measures related to criteria pollutants and their precursors, 
including, but not limited to— 

“(j) programs for improved public transit; 

“(ii) restriction of certain roads or lanes to, or construc- 
tion of such roads or lanes for use by, passenger buses or 
high occupancy vehicles; 

“(iii) employer-based transportation management plans, 
including incentives; 

“(iv) trip-reduction ordinances; 

“(v) traffic flow improvement programs that achieve 
emission reductions; 
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“(vi) fringe and transportation corridor parking facilities 
serving multiple occupancy vehicle programs or transit 
service; 

“(vii) programs to limit or restrict vehicle use in down- 
town areas or other areas of emission concentration 
particularly during periods of peak use; 

(viii) p for the provision of all forms of high- 
occupancy, s. -ride services; 

“(ix) programs to limit portions of road surfaces or cer- 
tain sections of the metropolitan area to the use of non- 
—e vehicles or pedestrian use, both as to time and 

ce; 

“(x) programs for secure bicycle storage facilities and 
other facilities, including bicycle lanes, for the convenience 
and protection of bicyclists, in both public and private 


areas; 

“(xi) programs to control extended idling of vehicles; 

“(xii) programs to reduce motor vehicle emissions, 
consistent with title II, which are caused by extreme cold 
start conditions; 

“(xiii) employer-sponsored programs to permit flexible 
work schedules; 

“(xiv) pecgreins and ordinances to facilitate non-auto- 
mobile travel, provision and utilization of mass transit, and 
to generally reduce the need for single-occupant vehicle 
travel, as part of transportation planning and development 
efforts of a locality, including programs and ordinances 
applicable to new shopping centers, special events, and 
other centers of vehicle activity; 

“(xv) programs for new construction and major re- 
constructions of paths, tracks or areas solel y for the use by 
pedestrian or other non-motorized means of transportation 
when economically feasible and in the public interest. For 
purposes of this clause, the Administrator shall also consult 
with the Secretary of the Interior; and 

“(xvi) program to encourage the voluntary removal from 
use and the marketplace of pre-1980 model year light duty 
vehicles and pre-1980 model light duty trucks.”’. 

(c) RACT/BACT/LAER CLEARINGHOUSE.—Section 108 of the 
Clean Air Act (42 U.S.C. 7408) is amended by adding the following at 
the end thereof: 

“(h) RACT/BACT/LAER CLEearInGHOousE.—The Administrator 
shall make information regarding emission control technology avail- 
able to the States and to the general public through a central 
database. Such information shall include all control technology 
information received pursuant to State plan provisions requiring 
permits for sources, including operating permits for existing 
sources.”’. 

(d) Strate Reports oN Emissions-RELATED Data.—Section 110 of 
the Clean Air Act (42 U.S.C. 7410) is amended by adding the 
following new subsection after subsection (0): 

at ) Reports.—Any State shall submit, according to such schedule 

e Administrator may prescribe, such reports as the Adminis- 
rahe may require relating to emission reductions, vehicle miles 
traveled, congestion levels, oo any other information the Adminis- 
trator may deem necessary to assess the development effectiveness, 
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need for revision, or saudi, of any plan or plan revision 
required under this Act.’ 

(e) New Source SraNnpARps PERFORMANCE.—(1) Section 
111(bX1XB) of the Clean Air Act (42. U. S.C. 7411(bX1\B)) is amended 
as follows: 

(A) Strike “120 days” and insert “one year”. 
(B) Strike “90 days” and insert “‘one — 
(C) Strike “four phe and insert “8 


pe 
requirements of the previous ery the Administrator need 
not review any such standard if the Administrator determines 
that such review is not appropriate in light of readily available 
information on the efficacy of such standard.” 

(E) Add the following at the end: “When implementation and 
enforcement of any requirement of this Act indicate that emis- 
sion limitations and percent reductions beyond those required 
tl gy age omulgated under this section are achieved in 
practice, the tor shall, when revising standards 
promulgated under this section, consider th _* emission limita- 
tions and percent reductions achieved in p: 

(2) Section fii) of the Clean Air Act (43 2 USC. T411(fX1)) is 
amended to read as follows: 

“(1) For those categories of major stationary sources that the Regulations. 
Administrator listed under subsection (b)(1)(A) before the date of the 
enactment of the Clean Air Act Amendments of 1990 and for which 
regulations had not been proposed by the Administrator by such 
date, the Administrator shall— 

“(A) propose regulations establishing standards of perform- 
ance for at least 25 percent of such categories of sources within 
2 years after the date of the enactment of the Clean Air Act 
Amendments of 1990; 

“(B) propose regulations establishing standards of perform- 
ance for at least 50 percent of such categories of sources within 
4 years after the date of the enactment of the Clean Air Act 
Amendments of 1990; and 

“(C) propose regulations for the remaining categories of 
sources within 6 years after the date of the enactment of the 
Clean Air Act Amendments of 1990.’’. 

(f) Savincs CLause.—Section 111(aX3) of the Clean Air Act (42 
U.S.C. 7411(f(1)) is amended by adding at the end: “Nothing in title 
II of this Act relating to nonroad engines shall be construed to apply 
to stationary internal combustion engines.” 

(g) REGULATION oF ExisTiING SouRCES .—Section 111(dX1XAXG) of 
the Clean Air Act (42 U.S.C. T4111 XAXG) i is amended by striking 
“or 112(bX1)A)” and inserting “or emitted from a source category 
which is regulated under section 112”. 

(h) ConsuLTaTION.—The penultimate sentence of section 121 of 
ee arr Air Act eth has ag is amended aa read inal follows: _— 
“The inistrator s u as necessary the original regula- ations. 
tions required and promulgated under this section (as in effect 
immediately before the date of the enactment of the Clean Air Act 
Amendments of 1990) to ensure adequate consultation.” 

(i) DeteGaTion.—The second sentence of section 301(aX1) of the 
Clean Air Act (42 U.S.C. 7601(a)(1)) is amended by inserting “subject 
to section 307(d)” immediately following “regulations”. 
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(j) Dermntrions.—Section 302 of the Clean Air Act (42 U.S.C. 7602) 
is amended as follows: 

(1) Insert the following new subsections after subsection (r): 

“(s) VOC.—The term ‘VOC’ means volatile organic compound, as 
defined by the Administrator. 

“(t) PM-10.—The term ‘PM-10’ means particulate matter with an 
aerodynamic diameter less than or equal to a nominal ten microm- 
eters, as measured by such method as the Administrator may 
determine. 

“(u) NAAQS anp CTG.—The term ‘NAAQS’ means national am- 
bient air quality standard. The term ‘CTG’ means a Control Tech- 
nique Guideline published by the Administrator under section 108. 

“(y) NO,.—The term ‘NO,’ means oxides of nitrogen. 

“(w) CO.—The term ‘CO’ means carbon monoxide. 

“(x) SMALL SourceE.—The term ‘small source’ means a source that 
emits less than 100 tons of regulated pollutants per year, or any 
class of persons that the Administrator determines, through 
tion, generally lack technical ability or knowledge regarding control 
of air pollution. 

“(y) FEDERAL IMPLEMENTATION PLAN.—The term ‘Federal im- 
penentetine plan’ means a plan (or portion thereof) promulgated 
by the Administrator to fill all or a portion of a gap or otherwise 
correct all or a portion of an inadequacy in a State implementation 
plan, and which includes enforceable emission limitations or other 
control measures, means or techniques (including economic incen- 
tives, such as marketable permits or auctions of emissions allow- 
ances), and provides for attainment of the relevant national ambient 
air quality standard.”’. 

(2) Section 302(g) of the Clean Air Act (42 U.S.C. 7602(g)) is 
amended by adding the following at the end: “Such term includes 
any precursors to the formation of any air pollutant, to the extent 
the Administrator has identified such precursor or precursors for 
the particular purpose for which the term ‘air pollutant’ is used.”’. 

(k) PoLLUTION PREVENTION.—Section 101 of the Clean Air Act (42 
U.S.C. 7401) is amended as follows: 

(1) Amend subsection (a3) to read as follows: 

“(8) that air pollution prevention (that is, the reduction or 
elimination, through any measures, of the amount of pollutants 
produced or created at the source) and air pollution control at 
its source is the primary responsibility of States and local 
governments; and”. 

(2) Amend subsection (b)(4) by inserting “prevention and” 
immediately after “pollution”. 

(3) Add a new subsection (c) to read as follows: 

“(c) PoLLUTION PREVENTION.—A primary goal of this Act is to 
encourage or otherwise promote reasonable Federal, State, and local 
governmental actions, consistent with the provisions of this Act, for 
pollution prevention.”’. 

() Part D of title I of the Clean Air Act is amended by adding a 
new subpart after subpart 5 as follows: 


“Subpart 6—Savings Provisions 


“Sec. 193. General savings clause. 
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“SEC. 193. GENERAL SAVINGS CLAUSE. 42 USC 7515. 


“Each Re cero standard, rule, notice, order and guidance 
promulgated or issued by the Administrator under this Act, as in 
effect before the date of the enactment of the Clean Air Act Amend- 
ments of 1990 shall remain in effect according to its terms, except to 
the extent otherwise provided under this Act, inconsistent with any 
provision of this Act, or revised by the Administrator. No control 
requirement in effect, or required to be adopted by an order, settle- 
ment a or plan in effect before the date of the enactment 
of the Clean Air Act Amendments of 1990 in any area which is a 
nonattainment area for any air pollutant may modified after 
such enactment in any manner unless the modification insures 
equivalent or greater emission reductions of such air pollutant.”. 

(m) BounpDAaRY CHANGES.—Section 162(a) of the Clean Air Act (42 
U.S.C. 7472(a)) is amended by adding at the end thereof the follow- 
ing: “The extent of the areas designated as Class I under this section 
shall conform to any changes in the boundaries of such areas which 
have occurred subsequent to the date of the enactment of the Clean 
Air Act Amendments of 1977, or which may occur subsequent to the 
date of the enactment of the Clean Air Act Amendments of 1990.”. 

(n) Bounpartgs.—Section 164(a) of the Clean Air Act (42 U.S.C. 
7474(a)) is amended by inserting immediately before the sentence 
beginning “Any area (other than an area referred to in paragraph 
(1) or (2))” the following: “The extent of the areas referred to in 
paragraph (1) and (2) shall conform to any changes in the boundaries 
of such areas which have occurred subsequent to the date of the 
enactment of the Clean Air Act Amendments of 1977, or which may 
occur subsequent to the date of the enactment of the Clean Air Act 
Amendments of 1990.” 

(o) AssessmEeNtSs.—Section 108 of the Clean Air Act (42 U.S.C. 
7408) is amended by adding at the end thereof a new subsection (g) 
to. ag as follows: 

) ASSESSMENT OF Risks To EcosystemMs.—The Administrator 

may anes the ist to ecoyatems from exposure to criteria air 

utants (as identified by the Administrator in the Administrator’s 
rer discretion).”’. 

) Pusitic ParticipATION.—Section 307 of the Clean Air Act (42 

US.C. 7607 side is amended by adding the following after subsection (g): 

“(h) Pusuic Particrpation.—It is the intent of Congress that, Regulations. 
consistent with the policy of the Administrative Procedures Act, the 
Administrator in promulgating any regulation under this "Act, 
including a regulation subject to a doottine, shall ensure a reason- 
able period for public participation of at least 30 days, except as 
otherwise expressly provided in section 107(d), 172(a), 181(a) pe (b), 
and 186(a) and (b).”’. 

(q) Eruics, FINANCIAL DISCLOSURE, AND CONFLICTS OF INTEREST.— Repeal. 
Section 318 of the Clean Air Act (42 U.S.C. 7618) is repealed.”’. 


ge 109. INTERSTATE POLLUTION. 


a) AMENDMENTS TO SECTION 126.—Section 126 of the Clean Air 
Ace U.S.C. 7426) is amended as follows: 

(1) In subsection (b)— 

signe in the first sentence, hos on. ‘major source”, insert 
up of statio: ee 
“e strike “110(a\X XENG)” and. insert in lieu thereof 
“110(a)(2)(D)Gi) or this section’ 
(2) In subsection (c)— 
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(A) in the first sentence, following the words “violation 
of’, insert “this section and’; and 
(B) strike “110(aX2\EXi)” wherever it appears and insert 
in lieu thereof “‘110(aX2)D\ii) or this section’’. 
(b) AMENDMENT TO SECTION 302.—Section 302(h) of the Clean Air 


Act (42 U.S.C. 7602(h)) is amended by inserting before the period “, 
whether caused by transformation, conversion, or combination with 
other air pollutants”. 


SEC. 110. CONFORMING AMENDMENTS. 


Regulations. 


Regulations. 


The Clean Air Act is amended as follows— 

(1) Strike, in section 161 (42 U.S.C. 7471), “identified pursuant 
to section 107(d1\D) or (E)” and insert “designated pursuant to 
section 107 as attainment or unclassifiable”. 

(2) Strike, in section 162(b) (42 U.S.C. 7472(b)), “identified 
pursuant to section 107(d\1\D) or (E)” and insert “designated 
pursuant to section 107(d) as attainment or unclassifiable”; 

(8) Strike, in section 167 (42 U.S.C. 7477), the reference to 
“included in the list promulgated pursuant to paragraph (1)(D) 
or (E) of subsection (d) of section 107 of this Act” and insert 
“designated pursuant to section 107(d) as attainment or 
unclassifiable”. 

(4) Strike subsections (a) and (b) of section 176 (42 U.S.C. 7506). 

(5) Amend section 307(d\(1) (42 U.S.C. 7607(d\1)) as follows: 

(A) Subparagraph (C) is amended to read as follows: 

“(C) the promulgation or revision of any standard of perform- 
ance under section 111, or emission standard or limitation 
under section 112(d), any standard under section 112(f), or any 
regulation under section 112(g1\D) and (F), or any regulation 
under section 112(m) or (n),”. 

(B) Subparagraph (F) is amended to read as follows: 

“(F) the promulgation or revision of any regulation under 
title IV (relating to control of acid deposition),”. 

(C) Delete “and” at the end of subparagraph (M), redesig- 
nate subparagraph (N) as subparagraph (U), and add the 
following new subparagraphs after euboaregcenh (M): 

“(N) the promulgation or revision of any regulation pertain- 

ing to consumer and commercial products under section 183(e), 

‘O) the promulgation or revision of any regulation pertain- 
ing to field citations under section 113(d)(3), 

“(P) the promulgation or revision of any regulation pertaining 
to urban buses or the clean-fuel vehicle, clean-fuel fleet, and 
clean fuel programs under part C of title II, 

“(Q) the promulgation or revision of any regulation pertain- 
ing to nonroad engines or nonroad vehicles under section 213, 

“(R) the promulgation or revision of any regulation relating to 
motor vehicle compliance program fees under section 217, 

“(S) the promulgation or revision of any regulation under title 
Iv (relating to acid deposition), 

“(T) the promulgation or revision of get peta under 
section 183(f) pertaining to marine vessels, and 


SEC. 111. TRANSPORTATION SYSTEM IMPACTS ON CLEAN AIR. 


42 USC 7408. 


Section 108(f) of the Clean Air Act is amended by adding at the 


end thereof the following new paragraphs 
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“(8) The Secretary of Transportation and the Administrator shall Reports. 
submit to Congress by January 1, 1993, and every 3 years thereafter 
a report that— 

“(A) reviews and analyzes existing State and local air quality- 
related t rtation programs, including speci y any 
analyses of whether adequate funding is available to complete 
transportation projects identified in State implementation plans 
in the time required by applicable State implementation plans 
and any Federal efforts to promote those p ; 

“(B) evaluates the extent to which the Department of 
Transportation’s existing air quality-related transportation pro- 
grams and such Department’s pro’ budget will achieve the 
goals of and compliance with this Act; and 

“(C) recommends what, if any, changes to such seagan 4 pro- 
grams and proposed budget as well as any statutory authority 
relating to air quality-related transportation programs that 
would im the achievement of the goals of and compliance 
with the Clean Air Act. 

*(4) In each report to Congress after the first report uired 
under paragraph (3), the Secretary of Transportation shall include a 
description of the actions taken to implement the changes rec- 
ommended in the preceding report. 


TITLE II—PROVISIONS RELATING TO 
MOBILE SOURCES 
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Part B—Oruer Provisions 


Sec. 231. Ethanol substitute for diesel. 

Sec. 232. Adoption by other States of California standards. 
Sec. 233. States authority to regulate. 

Sec. 234. itive dust. 

Sec. 235. Federal compliance. 


PART A—AMENDMENTS TO TITLE II OF CLEAN 


AIR ACT 


SEC. 201. HEAVY-DUTY TRUCKS. 


Section 202(a\3) of the Clean Air Act (42 U.S.C. 7521(aX3)) is 


amended as follows: 


Regulations. 


@) ane subparagraphs (A), (B), (C), (D), and (E) and insert 
the following: 

“(A) IN GENERAL.—(i) Unless the standard is changed as 
provided in subparagraph (B), regulations under paragraph (1) 
of this subsection applicable to emissions of hydrocarbons, 
carbon monoxide, oxides of nitrogen, and particulate matter 
from classes or categories of heavy-duty vehicles or engines 
manufactured during or after model year 1983 shall contain 
standards which reflect the greatest degree of emission reduc- 
tion achievable through the application of technology which the 
Administrator determines will be available for the model year 
to which such perc Fe - apply, gi giving appropriate consideration 
to cost, energy, and safety factors associated with the applica- 
tion of such technol 

“(i) In establishing classes or categories of vehicles or engines 
for purposes of ations under this paragraph, the Adminis- 
trator may base such classes or categories on gross vehicle 
weight, horsepower, type of fuel , or other appropriate 
factors. 

“(B) REVISED STANDARDS FOR HEAVY DUTY TRUCKS.—(i) On the 
basis of information available to the Administrator concerning 
the effects of air pollutants emitted from heavy-duty vehicles or 
engines and from other sources of mobile source related pollut- 
ants on the public health and welfare, and taking costs into 
account, the Administrator may promulgate regulations under 

paragraph (1) of this subsection revising any standard promul- 

under, or before the date of, the enactment of the Clean 
Kir Act Amendments of 1990 (or previously revised under this 
subparagraph) and applicable to classes or categories of heavy- 
duty vehicles or engines. 

“(ii) Effective for the model year 1998 and thereafter, the 
regulations under paragraph (1) of this subsection applicable to 
emissions of oxides of nitrogen vad from gasoline and diesel- 
fueled heavy duty trucks shall contain stan which provide 
that such emissions may not exceed 4.0 grams per brake horse- 
power hour (gbh). 

“(C) LEAD TIME AND STABILITY.—Any standard promulgated or 
revised under this paragraph and applicable to classes or cat- 
egories of heavy-duty vehicles or engines shall apply for a 
period of no less than 3 model years beginning no earlier than 
the model year commencing 4 years after such revised standard 
is promulgated. 

(D) REBUILDING PRACTICES.—The Administrator shall study 
the practice of rebuilding heavy-duty engines and the impact 
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rebuilding has on engine emissions. On the basis of that study 
and nist information available to the Administrator, the 


practi uding 
rebuilt pote = engines Capay: or not the engine i its 


statutory useful life), which in the Administrator’s nt 
cause, or contribute to, air pollution which may reaso ly be 
anticipated to endanger lic health or welfare costs 


into account. Any regulation shall take effect after a period the Effective date. 
Administrator finds necessary to permit the development and 
application of the requisite control measures, giving appropriate 
consideration to be Pee cost of compliance within the pe: and 
energy and safety factors 
(2) Redesignate subparagraph (F) as subparagraph (E) and 
insert “Mororcycies.—” before “For purposes of this para- 
grap ” 
SEC. 202. CONTROL OF VEHICLE REFUELING EMISSIONS. 


Section 202(aX6) of the Clean Air Act (42 U.S.C. 7521(aX6)) is 
amended to read as follows: 

“(6) ONBOARD VAPOR RECOVERY.—Within 1 after the date 
of the enactment of the Clean Air Act Amendments of 1990, ~~ 
Administrator shall, after consultation with the Secretary of 
Transportation regarding the safety of vehicle-based (‘onboard’) 
systems for the control of vehicle refueling emissions, promul- 
gate standards under this section Hing a uiring that new t-duty 
vehicles manufactured beginning fourth model year after 
the model year in which the standards are memalanel and 
thereafter shall be equipped with such systems. The standards 

required under this paragraph shall apply to a aS teem of 
pes manufacturer’s fleet of new light-duty vehicles beginning 
with the fourth model year after the model year in which the 
standards are promulgated. The percentage shall be as specified 
in the following table: 


“IMPLEMENTATION SCHEDULE FOR ONBOARD VAPOR RECOVERY 
REQUIREMENTS 


Model year commencing after standards promulgated Percentage * 


40 
80 
100 


* Percentages in the table refer to a percentage of the manufacturer’s sales volume. 


Tie stands ee semaine Shek eae onene panei 9 mitt 
mum evaporative emission capture efficiency of 95 percent. The 
requirements of section 182(bX3) (relating to stage II gasoline 
vapor recovery) for areas classified under section 181 as mod- 
erate for ozone shall not apply after promulgation of such 
standards and the Administrator may, by rule, revise or waive 
the application of the requirements of such section 182(b\(3) for 
areas Classified under section 181 as Serious, Severe, or Extreme 
for ozone, as appropriate, after such time as the Administrator 
determines that onboard emissions control systems required 
under this aph are in widespread use’ throughout the 
motor vehicle fleet 
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SEC. 203. EMISSION STANDARDS FOR CONVENTIONAL MOTOR VEHICLES. 


(a) Sranparps.—Section 202 of the Clean Air Act (42 U.S.C. 7521) 
is amended by adding the following at the end thereof: 
“(g) Licut-Duty Trucks up To 6,000 tps. GVWR anp Licut-Duty 
VEHICLES; STANDARDS FOR Mone YEARS AFTER 1993.— 
“(1) NMHC, CO, AND NO,.—Effective with respect to the model 
year 1994 and thereafter, the regulations under subsection (a) 
applicable to emissions of nonmethane hydrocarbons (NMHC), 
carbon monoxide (CO), and oxides of nitrogen (NO,) from light- 
duty trucks (LDTs) of up to 6,000 lbs. gross vehicle weight rating 
(GVWR) and light-duty vehicles (LDVs) shall contain standards 
which provide that emissions from a percentage of each manu- 
facturer’s sales volume of such vehicles and trucks shall comply 
with the levels specified in table G. The percentage shall be as 
specified in the implementation schedule below: 


TABLE G—EMISSION STANDARDS FOR NMHC, CO, AND NO, FROM LIGHT- 
DUTY TRUCKS OF UP TO 6,000 LBS. GVWR AND LIGHT-DUTY VEHICLES 


Column A Column B 
Vehicle type (5 yrs/50,000 mi) (10 yrs/100,000 mi) 
NMHC CO NO, NMHC CO NO, 


LDTs (0-3, Lede, re haweeee and 
ht-duty vehicles............-.-.+ 0.25 3.4 0.4* 0.31 4.2 0.6* 
(3,75. S75 750 be LVW)..... 0.82 44 0.7" 0.40 5.5 0.97 


Standards are expressed in 
For atendosds under column A. 9 r parpone ion under section 206, the applicable 
— life shall be 5 years or 50,000 (or the = eauivalent whichever first occurs. 


‘or stan under column B, for purposes under section 206, the applicable 
useful life shall be 10 years or 1 000 bniibe (or the « ecicgints whicioeee Pash Olsen: 
*In the case of diesel-fueled (0-3,750 Ivw) light-duty vehicles, before the 
2004, in lieu of the 0.4 and 0.6 standards NO,, a for NO, shall be 1.0 
1 isi aprganlbe slp AGE. gr plete ae Py Poe Analg oiguner ncbiahs ar Hamm spe ery 
1.25 gpm for a useful life of 10 or 100,000 miles (or the equivalent) whichever first occurs 
Sued ect apply to diesel Rcled LDTs Ch:761-& 50 Ibs. LVW). 


“IMPLEMENTATION SCHEDULE FOR TABLE G STANDARDS 


Model year Percentage * 


40 
80 
100 


* Percentages in the table refer to a percentage of each manufacturer's sales volume. 


“(2) PM Sranparp.—Effective with respect to model year 
1994 and thereafter in the case of light-duty vehicles, and 
effective with respect to the model year 1995 and thereafter in 
the case of light-duty trucks (LDTs) of up to 6,000 lbs. gross 
vehicle weight rating (GVWR), the regulations under subsection 
(a) applicable to emissions of particulate matter (PM) from such 
vehicles and trucks shall contain standards which provide that 
such emissions from a percentage of each manufacturer’s sales 
volume of such vehicles and trucks shall not exceed the levels 
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specified in the table below. The percentage shall be as specified 
in the Implementation Schedule below. 


“PM STANDARD FoR LDTs oF up To 6,000 Las. GVWR 


Useful life period Standard 
ODOR essere ccc iRise air ae 0.08 gpm 
PARI got Ch ce ee ee 0.10 gpm 


ee ee ee an of certification under section 206 and for purposes of 
in-use compliance under section shall be 5 years or 50,000 miles (or the equivalent), which- 


ever first occurs, in the case poy Bees 
certification under section 206 and for purposes of 


The 
inuge compliance under section Se a alt eS oes see or Sadat mas cee ome Cet 
whichever ssdan is tee cana ar the 10) eben Geaminca. 


“IMPLEMENTATION SCHEDULE FOR PM STANDARDS 


Model year Light-duty 
vehicles LDTs 
scragaae shes 
80% * 
100% * 


* Percentages in the table refer to a percentage of each manufacturer's sales volume. 


“(h) Ligut-Duty Trucks or More Tuan 6,000 Las. GVWR; Stanp- 
ARDS FOR Mopet YEARS AFrrer 1995.—Effective with respect to the 
model year 1996 and thereafter, the regulations under subsection (a) 
applicable to emissions of nonmethane hydrocarbons (NMHC), 
carbon monoxide (CO), oxides of nitrogen (NO,), and particulate 
matter (PM) from light-duty trucks (LDTs) of more than 6,000 Ibs. 
gross vehicle weight rating (GVWR) shall contain standards which 
provide that emissions from a specified percentage of each manufac- 
turer’s sales volume of such trucks shall comply with the levels 
specified in table H. The specified percentage shall be 50 percent in 
model year 1996 and 100 percent thereafter. 


TABLE H—EMISSION STANDARDS FOR NMHC AND CO FROM GASOLINE 
AND DIESEL FUELED LIGHT-DUTY TRUCKS OF MORE THAN 6,000 LBS. 
GVWR 


Column A Column B 
LDT Test weight (5 yrs/50,000 mi) (11 yrs/120,000 mi) 
NMHC CO NO, NMHC CO NO, PM 


3,751-5,750 Ibs. TW........00000. 0.32 44 07° 0.46 64 0.98 0.10 
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Column A Column B 
LDT Test weight (5 yrs/50,000 mi) (11 yrs/120,000 mi) 
NMHC CO NO, NMHC CO NO, PM 


Over 5,750 Ibs. TW.........:s0000 0.39 60. “141° 0.56 73° 153 0.12 


Standards are expressed in grams per mile (GPM). 

For standards under column A, for purposes of certification under section 206, the applicable 
useful life shall be 5 years or 50,000 miles (or the equivalent) whichever first occurs. 

For standards under column B, for purposes ification under section 206, the applicable 
useful life shall be 11 or 120,000 miles (or the equivalent), whichever first occurs. 

*Not applicable to I-fueled LDTs. 

“(i) Paass II Srupy ror Certain Ligut-Duty VEHICLES AND LIGHT- 
Duty Trucxs.—{1) The Administrator, with the participation of the 
Office of Technology Assessment, shall study whether or not further 
reductions in emissions from light-duty vehicles and a 
trucks should be required pasar’ to this title. The study s 
consider whether to establish with respect to model years commenc- 
ing after January 1, 2003, the standards and useful life period for 
gasoline and diesel-fueled light-duty vehicles and light-duty trucks 
with a loaded vehicle weight (LVW) of 3,750 Ibs. or less specified in 
the following table: 


“TABLE 3—PENDING EMISSION STANDARDS FOR GASOLINE AND DIESEL 
FUELED LIGHT-DUTY VEHICLES AND LIGHT-DUTY TRUCKS 3,750 LBS. 
LVW OR LESS 


Pollutant Emission level* 


this pec nse Ry a purposes of section 2024) Sal cay soltsooes hens the useful life ack 
— and engines shall be a period of 10 years or 100,000 miles (or the equivalent), whichever 
Such study shall also consider other standards and useful life peri- 
ods which are more stringent or less stringent than those set forth 
in poe gi more stringent than those referred to in subsections 
(g) an ; 

“(2XA) As part of the study under ph (1), the Adminis- 
trator shall examine the n for further reductions in emissions 
in order to attain or maintain the national ambient air quality 
standards, taking into consideration the waiver provisions of 
section 209(b). As part of such study, the Administrator shall also 
examine— 

“(i) the availability of technology (including the costs thereof), 
in the case of light-duty vehicles and light-duty trucks with a 
loaded vehicle weight (LVW) of 3,750 Ibs. or less, for meeting 
more stringent emission standards than those provided in 
subsections (g) and (h) for model years commencing not earlier 
than after January 1, 2003, and not later than model year 2006, 
including the lead time and safety and energy impacts of meet- 
ing more stringent emission stan: ; and 

“(il) the need for, and cost effectiveness of, obtaining further 
reductions in emissions from such light-duty vehicles and light- 


PUBLIC LAW 101-549—NOV. 15, 1990 104 STAT. 2477 


duty trucks, taking into consideration alternative means of 
attaining or maintaining the national primary ambient air 
quality standards pursuant to State implementation plans and 
other requirements of this Act, including their feasibility and 
cost effectiveness. 

“(B) The Administrator shall submit a report to Co no later Reports. 
than June 1, 1997, containing the results of the study under this 
subsection, including the results of the examination conducted 
under subparagraph (A). Before submittal of such report the 
Administrator hall provide a reasonable opportunity for public 
comment and shall include a summary of such comments in the 


re to Congress. 
(8A) Based on the study under Lr. deg (1) the Administrator Regulations. 
shall determine, by rule, within 3 calendar years after the report is 
submitted to Congress, but not later than December 31, 1999, 
whether— 
“(i) there is a need for further reductions in emissions as 
provided in paragraph (2A); 
“(ii) the technol for meeting more stringent emission 
standards will be available, as provided in paragraph (2)A)(ji), in 
the case of light-duty vehicles and light-duty trucks with a 
loaded vehicle weight (LVW) of 3,750 Ibs. or less, for model years 
commencing not earlier than January 1, 2003, and not later 
than model year 2006, considering the factors listed in para- 
graph (OXAX: and 
“(ii) obtaining further reductions in emissions from such 
vehicles will be needed and cost effective, taking into consider- 
ation alternatives as provided in paragraph (2) A\ii). 
The rulemaking under this paragraph commence within 3 
months after submission of the report to Congress under paragraph 


(2B). 
“(B) If the Administrator determines under subparagraph (A) 
t— 


“(j) there is no need for further reductions in emissions as 
provided in paragraph (2)A); 

“Gi) the technol for meeting more stringent emission 
standards will not available as provided in paragraph 
(2)(A\i), in the case of light-duty vehicles and light-duty trucks 
with a loaded vehicle weight (LVW) of 3,750 lbs. or less, for 
model years commencing not earlier than January 1, 2003, and 
not later than model year 2006, considering the factors listed in 
paragraph (2)(A)(ji); or 

“Gii) obtaining further reductions in emissions from such 
vehicles will not be needed or cost effective, taking into consid- 
eration alternatives as provided in paragraph (2) A\ii), 

the Administrator shall not promulgate more stringent standards 
than those in effect pursuant to subsections (g) and (h). Nothing in 
this paragraph shall prohibit the Administrator from exercising the 
Administrator’s authority under subsection (a) to promulgate more 
stringent standards for light-duty vehicles and light-duty trucks 
with a loaded vehicle weight (LVW) of 3,750 lbs. or less at any other 
time thereafter in accordance with subsection (a). 

Pe If the Administrator determines under subparagraph (A) 

“(i) there is a need for further reductions in emissions as 
provided in paragraph (2A); 
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“(ii) the technology for meeting more stringent emission 
standards will be available, as provided in paragraph (2)(AXi), in 
the case of light-duty vehicles and light-duty trucks with a 
loaded vehicle weight (LVW) of 3,750 Ibs. or less, for model years 
commencing not earlier than January | 2008, and not later 
than model Sand 2006, considering the factors listed in para- 


sar (2XA)G 
further reductions in emissions from such 

vohicles will be needed and cost effective, taking into consider- 

ation alternatives as provided i ph (2X Ai), 
the Administrator shall either promulgate the standards (and useful 
life periods) set forth in Table 3 in oP (1) or promulgate 
alternative standards (and useful life periods) which are more strin- 
gent than those referred to in subsections (g) and (h). Any such 
standards (or useful life periods) promulgated by the Administrator 
shall take effect with respect to any such vehicles or engines no 
earlier than the model year 2003 but not later than model year 2006, 
as determined by the Administrator in the rule. 

“(D) Nothing in this ptr shall be construed by the Adminis- 
trator or by a court as * poeere ion that any standards (or useful 
life period) set forth in Table 3 shall be OY gine eg in the rule- 

making required under this paragraph. The shah uired of the 
Administrator in accordance with this h shall be treated as 
a nondiscretionary duty for purposes of section P 304(aX2) (relating to 
citizen suits). 

“(E) Unless the Administrator determines not to promulgate more 
reap: oe standards as provided in subparagra h ®) or to postpone 
the effective date of standards referred to in Table 3 in paragraph (1) 
or to establish alternative standards as provided in subparagraph 
(C), effective with respect to model years y eces re after January 
1, 2008, the regulations under subsection (a) ap le to emissions 
of nonmethane hydrocarbons (NMHC), oxides a siocoen (NO,), and 
carbon moneeiae (CO) from motor vehicles and motor vehicle en- 
gines in the classes specified in Table 3 in paragraph (1) above shall 
contain standards which provide that emissions may not ee the 
pen emission levels specified in Table 3 in paragraph (1).”. 

(b) Userut Lire.—Section 202(d) of the Clean Air Act (42 U.S.C. 
7521(dX1)) is Hii ieaanamaiell as follows: 

(1) Insert “except where a different useful life period is speci- 
fied in this title” after “provide that”. 

(2) Strike the semicolon at the end of paragraph (1) and insert 
the following “, except that in the case of any requirement of 
this section which first becomes applicable after the enactment 
of the Clean Air Act Amendments of 1990 where the useful life 
period is not otherwise specified for such vehicles and engines, 
the period shall be 10 years or 100,000 miles (or the equivalent), 
whichever first occurs, with testing for purposes of in-use 

Sys pe under section 207 up to (but not iene 7 years or 
miles (or the operen whichever first occu’ 

°(3) Insert “and light-duty trucks up to 3,750 lbs. be, LVW and up 
aphid ris sae Race. cond Lig oye ahs ph (1). 


(c) REvisep h (C) of section 202(bX1) of 
- Clean ry Act ot (42 U tse eh 1XC)) is amended to read as 
‘ollows: 


‘“(C) The Administrator may promulgate regulations under subsec- 
tion (aX1) revising any standard prescribed or previously revised 
under this subsection, as needed io protect public health or welfare, 
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taking — ene page and safety into account. Any revised standard 
— uction of emissions from the standard that was 
previously fe aunticabie: Any such revision under this title may pro- 
vide re a phase-in of the standard. It is the intent of Congress that 
the numerical emission standards specified in subsections 
(a(8\B\ii), (g), (h), and (i) shall not be modified by the Administrator 

r the enactment of the Clean Air Act Amendments of 1990 for 
any pest year before the model year 2004.” 

(d) PRoMULGATION.—Section 202(b)\(2) of the Clean Air Act (42 
U.S.C. 7521(bX2)) is amended to read as follows: 

“(2) Emission standards under paragraph (1), and measurement Regulations. 
techniques on which such standards are based (if not promulgated 
prior to the date of the enactment of the Clean Air Act Amendments 
of a shall be promulgated by regulation within 180 days after 
suc. te.” 


SEC. 204. CARBON MONOXIDE EMISSIONS AT COLD TEMPERATURES. 


Section 202 of the Clean Air Act (42 U.S.C. 7521) is amended by 
adding the following new subsection after subsection (i): 
“j) Comp CO StanpaRD.— 

“(1) Puase 1.—Not later than 12 months after the date of the Regulations. 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate regulations under subsection 
(a) of this section applicable to emissions of carbon monoxide 
from 1994 and later model year light-duty vehicles and light- 
duty trucks when operated at 20 degrees Fahrenheit. The regu- 
lations shall contain standards which provide that emissions of 
carbon monoxide from a manufacturer's vehicles when operated 
at 20 degrees Fahrenheit may not exceed, in the case of light- 
duty vehicles, 10.0 grams ~ mile, and in the case of li Aged 
trucks, a level comparable in stringency to the stan 
plicable to light-duty vehicles. The stan shall take effect Effective date. 
after model year 1993 according to a phase-in schedule which 
iebtdn a percentage of each manufacturer’s sales volume of 

light-duty vehicles and light-duty trucks to comply with a 
licable standards after model year 1993. The percentage s' 
as specified in the following table: 


“Puase-IN SCHEDULE FOR CoLp Start STANDARDS 


Model Year Percentage 


(2) PHase 11.—({A) Not later than June 1, 1997, the Adminis- 
trator shall complete a study assessing the need for further 
reductions in emissions of carbon monoxide and the maximum 
reductions in such emissions achievable from model year 2001 
and later model year light-duty vehicles and light-duty trucks 
when operated at 20 degrees F nheit. 

“(B\i) If as of June 1, 1997, 6 or more nonattainment areas 
have a carbon monoxide design value of 9.5 ppm or greater, the 
regulations under subsection (aX1) of this section applicable to 
emissions of carbon monoxide from model year 2002 and later 
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Ohio. 
Wisconsin. 


tions. 


Petroleum. 


model year light-duty vehicles and light-duty trucks shall con- 
tain standards which provide that emissions of carbon monoxide 
from such vehicles and trucks when operated at 20 degrees 
Fahrenheit a exceed 3.4 grams per mile (gpm) in the case 


of light-duty vehicles and 4.4 grams per mile (gpm) in the case of 
light-duty trucks up to 6,000 G and a level comparable in 
eenenecy in the case of light-duty trucks 6,000 G and 


apes In determining for purposes of this subparagraph 
whether 6 or more nonattainment areas have a carbon mon- 
oxide design value of 9.5 pem or greater, the Administrator 
shall exclude the areas of Steubenville, Ohio, and Oshkosh, 


Wisconsin. 
“(3) USEFUL-LIFE FOR PHASE I AND PHASE II STANDARDS.—In the 
case of the standards referred to in phs (1) and (2), for 


purposes of certification under section 206 and in-use compli- 
gs under section 207, the septicatie useful life period shall be 
ears or 50, 000 miles, whichever first occurs, except that the 
A rator may extend such useful life period (for purposes 
of section 206, or section 207, or both) if he determines that it is 
feasible for vehicles and e es subject to such standards to 
meet such standards for a longer useful life. If the Adminis- 
trator extends such ueehal life period, the Administrator may 
make an appropriate adjustment of applicable standards for 
such extended useful life. No such extended useful life shall 
extend beyond the useful life period provided in regulations 
under subsection (d). 
aie HEAVY-DUTY VEHICLES AND ENGINES.—The Administrator 
y also promulgate regulations under subsection (a1) ap- 
plicable to emissions of carbon monoxide from heavy-duty ve- 
icles and engines when operated at cold temperatures.”. 


SEC, 205. EVAPORATIVE EMISSIONS. 


Section 202 of the Clean Air Act (42 U.S.C. 7521) is amended by 
adding the following new subsection after subsection (j): 
alt” ControL oF Evaporative Emissions.—The Administrator 
cr pepe see (and from time to time revise) regulations ap- 
licable to evaporative emissions of hydrocarbons from all gasoline- 
eled motor vehicles— 
“(1) during operation; and 
“(2) over 2 or more days of nonuse; 
under brani summertime conditions (as determined by regula- 
pas of the ase Soe ey ges — Pos " 
expeditiously as possible and shall uire egree 0} 
emission yess Boob achievable by means saad gonvoriees to be 
available for production during any model year to which the regula- 
tions apply, giving appropriate consideration to fuel volatility, and 
to cost, energy, and safety factors associated with the application of 
the appropriate technology. The Administrator shall commence a 
rule under this ion within 12 months after the date of 
the enactment of the Clean Air Act Amendments of 1990. If final 
regulations are not promulgated under this subsection within 18 
months after the date of the enactment of the Clean Air Act 
Amendments of 1990, the Administrator shall submit a statement to 
the Co; containing an explanation of the reasons for the delay 
and a date certain for promulgation of such final regulations in 
accordance with this Act. Such date certain shall not be later than 
15 months after the expiration of such 18 month deadline.” 
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SEC, 206. MOBILE SOURCE-RELATED AIR TOXICS. 


Section 202 of the Clean Air Act (42 U.S.C. 7521) is amended by 
i, Bd following new subsection after subsection (k): 
“() Mosite Source-Retatep Arr Toxics.— 

“(1) Srupy.—Not later than 18 months after the date of the 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall complete a study of the need for, and 
feasibility of, controlling emissions of toxic air pollutants which 

are unregulated under this Act and associated with motor 
vehicles and motor vehicle fuels, and the need for, and feasibil- 
ity of, controlling such emissions and the means and measures 
for such controls. The study shall focus on those categories of 
emissions that pose the greatest risk to human health or about 
which significant uncertainties remain, including emissions = 
benzene, formaldehyde, and 1, 3 butadiene. The proposed re cs: Soporte 
shall be available for public review and comment and t tereeation: 
include a summary of all comments. 

‘(2) STANDARDS.—Within 54 months after the date of the Regulations. 
enactment wd the Clean Air Act Amendments of 1990, the 
Administrato , based on the study under paragraph (1), 
promulgate pie from time to time revise) regulations under 
subsection (a1) or section 211(cX1) containing reasonable 
requirements to control hazardous air pollutants from motor 
vehicles and motor vehicle fuels. The regulations shall contain 
standards for such fuels or vehicles, or both, which the Adminis- 
trator determines reflect the greatest degree of emission reduc- 
tion achievable through the application of technol which 
will be available, taking into consideration the stan estab- 
lished under subsection (a), the availability and costs of the 
technology, and noise, energy, and safety factors, and lead time. 
Such tions shall not be inconsistent with standards under 
section 202(a). The regulations shall, at a minimum, apply to 
emissions of benzene and formaldehyde.”. 


SEC. 207. EMISSION CONTROL DIAGNOSTICS SYSTEMS AND BUSES. 


(a) Emission Contro.t DraGcnostics.—Section 202 of the Clean Air 
Act (42 U.S.C. 7521) is amended by adding the following after 
subsection (1): 

“(m) Emissions ConTroL DiaGNnostics.— 

“(1) ReGuLaTIONs.— Within 18 months after the enactment of 
the Clean Air Act Amendments of 1990, the Administrator shall 
promulgate tions under subsection (a) requiring manufac- 
turers to i on all new light duty vehicles and light duty 
trucks diagnostics systems capable of— 

“(A) accurately identi for the vehicle’s useful life as 
established under this section, emission-related 1 systems de- 
terioration or malfunction, including, at a minimum, the 
catalytic converter and o: n._ sensor, which could cause or 
result in failure of the vehicles to comply with emission 
standards established under this section, 

“(B) alerting the vehicle’s owner or operator to the likely 
need for emission-related components or systems mainte- 
nance or 

‘“(C) storing and retri fault codes by the 

ale eving specified by 

“(D) providing access to stored information in a manner 
specified by the Administrator. 
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The Administrator may, in the Administrator’s discretion, 
prom te regulations requiring manufacturers to install such 
on diagnostic systems on heavy-duty vehicles and engines. 

“(2) EFFECTIVE DATE.—The regulations required under para- 
graph (1) of this subsection shall take effect in model year 1994, 
except that the Administrator may waive the application of 
such regulations for model year 1994 or 1995 (or both) with 
respect to any class or category of motor vehicles if the Adminis- 
trator determines that it would be infeasible to apply the 
regulations to that class or category in such model year or 
years, consistent with corresponding regulations or policies 
adopted by the California Air Resources Board for such systems. 

“(3) STATE INSPECTION.—The Administrator shall by regula- 
tion require States that have implementation plans oo 
motor vehicle inspection and maintenance programs to amen 
their plans within 2 years after promulgation of such regula- 
tions to provide for inspection of onboard diagnostics systems (as 
prescribed by regulations under paragraph (1) of this subsection) 
and for the maintenance or bee’ of malfunctions or system 
deterioration identified by or affecting such diagnostics systems. 
Such regulations shall not be inconsistent with the provisions 
for warranties promulgated under section 207(a) and (b). 

“(4) SPECIFIC REQUIREMENTS.—In promulgating regulations 
under this subsection, the Administrator s require— 

“(A) that any connectors through which the emission 
control diagnostics system is accessed for inspection, diag- 
nosis, service, or repair shall be standard and uniform on 
all motor vehicles and motor vehicle engines; 

“(B) that access to the emission control diagnostics 
system through such connectors shall be unrestricted and 
shall not require any access code or any device which is 
only available from a vehicle manufacturer; and 

“(C) that the output of the data from the emission control 
mr, Ste system through such connectors shall be usable 
— the need for any unique decoding information or 

evice. 

“(5) INFORMATION AVAILABILITY.—The Administrator, by - 
lation, shall require (subject to the provisions of section 208(c) 
regarding the protection of meth or processes entitled to 
protection as trade secrets) manufacturers to provide promptly 
to any person engaged in the repairing or servicing of motor 
vehicles or motor vehicle engines, and the Administrator for use 
by any such persons, with any and all information needed to 
make use of the emission control diagnostics system prescribed 
under this subsection and such other information including 
instructions for making emission related diagnosis and repairs. 
No such information may be withheld under section 208(c) if 
that information is provided (directly or indirectly) by the 
manufacturer to Sencitend dealers or other persons engaged in 
the repair, diagnosing, or servicing of motor vehicles or motor 
vehicle engines. Such information shall also be available to the 
Administrator, subject to section 208(c), in carrying out the 
Administrator’s responsibilities under this section.”. 

(b) Buses.—Section 202 of the Clean Air Act is amended by adding 


the following new subsection at the end thereof: 


“(f) Mopet Years Arrer 1990.—For model years prior to model 


year 1994, the regulations under section 202(a) applicable to buses 
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other than those subject to standards under section 219 shall con- 
tain a standard which provides that emissions of particulate matter 
(PM) from such buses may not exceed the standards set forth in the 
following table: 


“(PM STANDARD FOR BUSES 


Model year Standard * 


* Standards are expressed in grams per brake horsepower hour (g/bhp/hr). 


SEC. 208. MOTOR VEHICLE ae AND CERTIFICATION. 


(a) ADDITIONAL TESTING PROCEDURES.—Section 206(a) of the Clean 
Air Act (42 U.S.C. 7525(a)) is foes by adding the following after 


h (3): 

“AWA Not later than 12 months after the date of the enactment Regulations. 
of the Clean Air Act Amendments of 1990, the Administrator shall 
a the regulations — under this subsection to add test 
mies ures capable whether model year 1994 and 

ter model year edu ve hicles & and Se trucks, when 
properly maintain: the inspection methods and 
procedures established a ae pn 207(b) for that model year, 
under conditions reasonably likely to be encountered in the conduct 
of inspection and maintenance programs, but which those ams 
cannot reasonably influence or control. The conditions include 
fuel characteristics, ambient temperature, and short (30 minutes or 
less) waiting periods before tests are conducted. The Administrator 
shall not grant a certificate of conformity under this subsection for 
any 1994 or later model year vehicle ee that the Adminis- 
trator — cannot pass the test p ures established under 


this p 
““(B) From time to time, the Administrator may revise the regula- 
tions promulgated under subparagraph (A), as he Administrator 
deems appropriate.”’. 
(b) Progectep Sates Nor Excrepinc 300.—Section arian of the 
Clean Air Act (42 U.S.C. Mgr hah is — S pie e third 
sentence and inserting the fi oh 


tor 
shall not pectin e p of Powcntthe tak ee with 
— under section 202 for the useful life of the vehicle or 


engin ply during i 

section 22a) with, the regulations eteoriiaal under section 202.” 
(c) FTP Moprrications.—Section 206 of the Clean Air Act is 

amended by adding the following new subsection at the end thereof: 
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“(h) Within 18 months after the enactment of the Clean Air Act 
Amendments of 1990, the Administrator shall review and revise as 
necessary the regulations under subsection (a) and (b) of this section 
regarding the testing of motor vehicles and motor vehicle engines to 
insure that vehicles are tested under circumstances which reflect 
the actual current driving conditions under which motor vehicles 
are used, me peerae | conditions relating to fuel, temperature, accel- 
eration, and altitude.”. 


SEC. 209. AUTO WARRANTIES. 


Effective with respect to new motor vehicles and engines manu- 
factured in the model year 1995 and thereafter, section 207 of the 
Clean Air Act (42 U.S.C. 7541) is amended as follows: 

(1) Strike out “useful life (as determined under section 
202(d))” each place it appears in subsection (b) and insert “the 
warranty period (as determined under subsection (i))”’. 

(2) Strike so much of section 207(b) as follows the third 
sentence thereof. 

(3) Add the following new subsection at the end thereof: 

“) WARRANTY PERIOD.— 

“(1) IN GENERAL.—For purposes of subsection (a1) and 
subsection (b), the warranty period, effective with respect to 
new be ars trucks and new light-duty vehicles and engines, 
manufactu in the model year 1995 and thereafter, shall be 
the first 2 years or 24,000 miles of use (whichever first occurs), 
except as provided in peregrapn (2). For purposes of subsection 
(a1) and subsection (b), for other vehicles and engines the 
warranty period shall be the period established by the Adminis- 
trator by regulation (promulgated one to the enactment of the 
Clean Air Act Amendments of 1990) for such purposes unless 
the Administrator subsequently modifies such regulation. 

“(2) SPECIFIED MAJOR EMISSION CONTROL COMPONENTS.—In the 
case of a specified major emission control component, the war- 
ranty period for new light-duty trucks and new big ve- 
hicles and engines manufactured in the model year 1995 and 
thereafter for purposes of subsection (a1) and subsection (b) 
shall be 8 years or 80,000 miles of use (whichever first occurs). 
As used in this paragraph, the term ‘specified major emission 
control component’ means only a catalytic converter, an elec- 
tronic emissions control unit, and an onboard emissions diag- 
nostic device, except that the Administrator may comoae any 
other pollution control device or component as a specified major 
emission control component if— 

“(A) the device or component was not in general use on 
vehicles and engines manufactured prior to the model year 
1990; and 

“(B) the Administrator determines that the retail cost 
(exclusive of installation costs) of such device or component 
exceeds $200 (in 1989 dollars), adjusted for inflation or 
deflation as calculated by the Administrator at the time of 

F such Govern ioaen.- Saha a 

or purposes 0: paragraph, the term ‘onboard emissions 
diagnostic device’ means any device installed for the purpose of 
storing or processing emissions related diagnostic information, 
but not including any parts or other systems which it monitors 
except ra major emissions control components. Nothing 
in this Act shall be construed to provide that any part (other 
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than a part referred to in the preceding sentence) shall be 
required to be warranted under this Act for the period of 8 
7G) laren rage ph. 

“(3) InstrucTIONS.—Sub i Ag! piection (bX2) 
shall {opPly only where the r has made a deter- 
mination that the instructions prescient conform to the 

uirements of subsection (c)(3).”. 
ey Amend subsection (a1) by adding the following at the end 
thereof: “In the case of vehicles and engines manufactured in 
the model year 1995 and thereafter such warranty shall require 
that the jem or = is free from any such defects for the 
warranty period provided under subsection (i).”. 


SEC. 210. IN-USE COMPLIANCE—RECALL. 


Section 207(c) of the Clean Air Act (42 U.S.C. 7541(c)) is amended 
by the following at the end thereof: 
INTERMEDIATE IN-USE STANDARDS.— 
“(A) MopEL YEARS 1994 AND 1995.—For light-duty trucks 
of up to 6,000 Ibs. gross vehicle weight rating (G ) and 
ht-duty vehicles which are subject to standards under 
le G of section 202(g)(1) in model years re 1994 and 1995 Saas 
recent of the manufacturer’s aalae oe volume in 
994 and 80 percent in model 1995), the aacalente 
ap aoticable to NMHC, CO, and NO, for of this 
su ion shall be those set forth in table below in lieu of 
the standards for such air pollutants otherwise applicable 
under this title. 


“TABLE A—INTERMEDIATE IN-USE STANDARDS LDTS UP TO 6,000 LBS. 
GVWR AND LIGHT-DUTY VEHICLES 


Vehicle type NMHC CO NO, 

ui 0.32 34 0.4° 

8 (( 50 LVW) 032 52 0.4° 
LDT’s (3, tet 750 LVW). 0.41 67 0.7° 


*Not applicable to diesel-fueled vehicles. 


“(B) MoDEL YEARS 1996 AND THEREAFTER.—{i) In the model 
sage 1996 and 1997, t-duty trucks (LDTs) up to 6,000 
vehicle weight rating (GVWR) and light-du 
es which are not subject to final in-use stan 
bey paragraph (5) (60 fb gua of the manufacturer's sales 
volume in 1 year 1996 and 20 percent in model year 
1997) shall be subject to the standards set forth in table A of 
Prk ce (A) for NMHC, CO, and NO, for purposes of 
this subsection in lieu of those set forth in paragraph (5). 
“(ii) For LDTs of more than 6,000 lbs. GVWR— 
“() in model year 1996 which are ye to the 
standards set forth in Table H of section 202(h) (50%); 
“(I in model year 1997 (100%); and 
“(ID in model year 1998 which are not subj 
final in-use standards under paragraph (5) (50%); 
the standards for NMHC, CO, and NO, for of this 
subsection shall be those set forth in Table B below in lieu 
of the standards for such air pollutants otherwise ap- 
plicable under this title. 
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“TaBLE B—INTERMEDIATE IN-Use STANDARDS LDTs More THAN 
6,000 Las. GVWR 


Vehicle type NMHC CO NO, 
LDV s (8;751-G;750 Moe. TW) oncececsencevensccencovnncoenecsnseocnprnnreeensee 0.40 5.5 0.88" 
LDTs (over 5,750 Ube. TW) .ossscccssscssessvessovsseesseeservesesevseceoeneee 049 62 1.38° 


*Not applicable to diesel-fueled vehicles. 


“(C) Userut uire.—In the case of the in-use standards 
applicable under this paragraph, for purposes of applying 
this subsection, the applicable useful life shall be 5 years or 
50,000 miles or the equivalent (whichever first occurs). 

“(5) FINAL IN-USE STANDARDS. —(A) After the model year 1995, 
for purposes of applying this subsection, in the case of the 
percentage specified in the implementation schedule below of 
each manufacturer’s sales volume of light-duty trucks of up to 
6,000 lbs. gross vehicle weight rating (GVWR) and light duty 
vehicles, the standards for NMHC, CO, and NO, shall be as 
provided in Table G in section 202g), except that in applying 
the standards set forth in Table G for purposes of determining 
compliance with this subsection, the applicable useful life shall 
be (i) 5 years or 50,000 miles (or the equivalent) whichever first 
occurs in the case of standards applicable for purposes of certifi- 
cation at 50,000 miles; and (ii) 10 years or 100,000 miles (or the 
equivalent), whichever first occurs in the case of standards 
applicable for purposes of certification at 100,000 miles, except 
that no testing shall be done beyond 7 years or 75,000 miles, or 
the equivalent whichever first occurs. 


“LDTs up to 6,000 Lss. GVWR aAnp Licut-Duty VEHICLE SCHEDULE 


FOR IMPLEMENTATION OF FINAL IN-UsE STANDARDS 


Model year Percent 


“(B) After the model year 1997, for purposes of applying this 
subsection, in the case of the percentage specified in the im- 
plementation schedule below of each manufacturer’s sales 
volume of light-duty trucks of more than 6,000 lbs. gross vehicle 
weight rating (GVWR), the standards for NMHC, CO, and NO, 
shall be as provided in Table H in section 202(h), except that in 
applying the standards set forth in Table H for purposes of 
determining compliance with this subsection, the applicable 
useful life shall be (i) 5 years or 50,000 miles (or the equivalent) 
whichever first occurs in the case of standards applicable for 
purposes of certification at 50,000 miles; and (ii) 11 years or 
120,000 miles (or the equivalent), whichever first occurs in the 
case of standards applicable for purposes of certification at 
120,000 miles, except that no testing shall be done beyond 7 
years or 90,000 miles (or the equivalent) whichever first occurs. 
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“LDTs or More THAN 6,000 Lass. GVWR IMPLEMENTATION 
ScHEDULE FOR IMPLEMENTATION OF FINAL IN-Usz STANDARDS 


Model year Percent 


50 
100 


“(6) DIESEL VEHICLES; IN-USE USEFUL LIFE AND TESTING.—(A) In 
the case of diesel-fueled light-duty trucks up to 6,000 lbs. GVWR 
and light-duty vehicles, the useful life for purposes of determin- 
ing in-use compliance with the standards under section 202(g) 
for NO, shall be a period of 10 years or 100,000 miles (or the 
equivalent), whichever first occurs, in the case of standards 
applicable for purposes of certification at 100,000 miles, except 
that testing shall not be done for a period beyond 7 years or 
75,000 miles (or the equivalent) whichever first occurs. 

“(B) In the case of diesel-fueled light-duty trucks of 6,000 Ibs. 
GVWR or more, the useful life for purposes of determining in- 
use compliance with the standards under section 202(h) for NO, 
shall be a period of 11 years or 120,000 miles (or the equivalent), 
whichever first occurs, in the case of standards applicable for 
pur of certification at 120,000 miles, except that testing 
shall not be done for a period beyond 7 years or 90,000 miles (or 
the equivalent) whichever first occurs.’’. 


SEC. 211. INFORMATION COLLECTION. 


Section 208 of the Clean Air Act (42 U.S.C. 7542) is amended to 
read as follows: 


“SEC. 208. INFORMATION COLLECTION. 


“(a) MANUFACTURER'S RESPONSIBILITY.—Every manufacturer of Records. 
new motor vehicles or new motor vehicle engines, and every manu- Reports. 
facturer of new motor vehicle or engine parts or components, and 
other persons subject to the requirements of this part or part C, 
shall establish and maintain records, perform tests where such 
on, is not otherwise reasonably available under this part and 
part (including fees for testing), make reports and provide 
information the Administrator may reasonably require to determine 
whether the manufacturer or other person has acted or is acting in 
compliance with this part and part C and regulations thereunder, or 
to otherwise carry out eee nse of this and part C, and 
shall, upon request of an officer or employee duly designated by the 
Administrator, permit such officer or employee at reasonable times 
to have access to and copy such records. 

“(b) ENrorcEMENT AuTHORITY.—For the purposes of enforcement 
of this section, officers or employees duly designated by the 
Administrator upon presenting appropriate credentials are 
authorized— 

“(1) to enter, at reasonable times, any establishment of the 
manufacturer, or of any person whom the manufacturer en- 
gages to perform any activity required by subsection (a), for the 
purposes of inspecting or observing any activity conducted 
pursuant to subsection (a), and 

“(2) to inspect records, files, papers, processes, controls, and 
facilities used in performing any activity required by subsection 
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Confidential 
busin 


ess 
information. 


(a), by such manufacturer or by any person whom the manufac- 
turer engages to perform any such activity. 

“(c) AVAILABILITY TO THE PuBLic; TRADE SecrETs.—Any records, 
reports, or information obtained under this part or part c shall be 
available to the public, except that upon a showing satisfactory to 
the Administrator by any person that records, reports, or informa- 
tion, or a particular portion thereof (other than emission data), to 
which the Administrator has access under this section, if made 
public, would divulge methods or processes entitled to protection as 
trade secrets of that person, the Administrator shall consider the 
recon: report, or information or particular portion thereof confiden- 

in accordance with the purposes of section 1905 of title 18 of the 
United States Code. Any authorized representative of the Adminis- 
pepe shall be considered an employee of the United States for 
of section 1905 of title 18 of the United States Code. 
in this section shall prohibit the Administrator or au- 
Rot representative of the Administrator from disclosing 
records, reports or information to other officers, employees or au- 
thorized representatives of the United States concerned with carry- 
ing out this Act or when relevant in any p under this Act. 
Nothing in this section shall authorize the withholding of informa- 
tion by the Administrator or any officer or employee under the 
A tor’s control from the duly authorized committees of the 
Congress.’’. 
SEC. 212. NONROAD FUELS. 


(a) FuELS AND Fue. Appitives.—Section 211(a) of the Clean Air 
Act (42 US. C7 7545(a)) is amended by ae “(including any fuel 
or fuel additive used emer in no engines or nonroad 
vehicles)” immediately after “fuel or fuel additive’’. 

(b) ANALYTICAL TECHNIQUES.—Section 21 1(bX2XB) of the Clean Air 
Act (42 U.S.C. 7545(2)(B)) is amended by striking “or” after “vehicle” 
and i inse in lieu thereof a comma, and by inserting immediately 
aie vehi cle engine,” the phrase: “nonroad engine or nonroad 
vehicle,’ 

(c) REGULATION. —Section 211(cX1) of the Clean Air Act (42 U. S.C. 
7545(c\1)) is amended by striking “or” after “motor vehicle” and 
inserting in lieu thereo a comma, and by inserting immediately 
after “motor vehicle e e”’ a comma followed by “or nonroad 
engine or nonroad vehicle’. 


SEC. 213. STATE FUEL REGULATION. 


(a) IN GENERAL.—Section 211(cX4A) of the Clean Air Act (42 
U.S.C. 7545(c)4(A)) is amended as follows: 

(1) Strike out “use of a” and insert “any characteristic or 
component of a” 

(2) In clause (i) after “control or prohibition” insert “of the 
characteristic or component of a fuel or fuel additive’”’. 

(3) = Re clause (ii) after “such” insert “characteristic or compo- 
nent of a”. 

(b) Frnpinc or Necessrry.—Section 211(c\X4\C) vi the Clean Air 
Act (42 U.S.C. 7545(cX4\C)) is amended by adding the foll at 
the end: “The Administrator may find that a State control or 
prohibition is necessary to achieve that standard if no other meas- 
ures that would bring about timely attainment exist, or if other 
measures exist and are technically possible to implement, but are 
unreasonable or impracticable. The Administrator may make a 
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finding of necessity under this subparagraph even if the plan for 
the area does not contain an approved demonstration of timely 
attainment.”. 


SEC. 214. FUEL WAIVERS. 


(a) CoveraGE.—Section 211(f1) of the Clean Air Act (42 U.S.C. 
7545(f\(1) is amended by inserting “(A)” immediately after “(1)” and 
by adding the following new subparagraph at the end thereof: 

“(B) Effective upon the date of the enactment of the Clean Air Act 
Amendments of 1990, it shall be unlawful for any manufacturer of 
any fuel or fuel additive to first introduce into commerce, or to 
increase the concentration in use of, any fuel or fuel additive for use 
m any person in motor vehicles manufactured after model year 
1974 which is not substantially similar to any fuel or fuel additive 
utilized in the certification of any model year 1975, or subsequent 
model year, vehicle or engine under section 206.”. 

(b) ConFORMING AMENDMENT.—Section 211(f(3) of the Clean Air 
8 Si a 7545(£(8)) is amended by inserting “(A)” immediately 

r : 


SEC. 215. MISFUELING. 


Section 211(g) of the Clean Air Act (42 U.S.C. 7545(g)) is amended 
to read as follows: 

“(g) MisFUELING.—(1) No person shall introduce, or cause or allow 
the introduction of, leaded gasoline into any motor vehicle which is 
labeled ‘unleaded gasoline gr which is equipped with a gasoline 
tank filler inlet designed for the introduction of unleaded gasoline, 
which is a 1990 or later model year motor vehicle, or which such 
person knows or should know is a vehicle designed solely for the use 
of unleaded gasoline. 

“(2) Beginning October 1, 1993, no person shall introduce or cause 
or allow the introduction into any motor vehicle of diese] fuel which 
such person knows or should know contains a concentration of 
sulfur in excess of 0.05 percent (by weight) or which fails to meet a 
cetane index minimum of 40 or such equivalent alternative aromatic 
level as prescribed by the Administrator under subsection (i)(2).”. 


SEC, 216. FUEL VOLATILITY. 


Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended by 
adding the following new subsection at the end thereof: 
“(h) Rem VAPor REQUIREMENTS.— 

“(1) Prouiertion.—Not later than 6 months after the date of Regulations. 
the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate regulations making it unlawful 
for any person during the high ozone season (as defined by the 
Administrator) to sell, offer for sale, dispense, supply, offer for 
supply, transport, or introduce into commerce gasoline with a 
Reid Vapor tears in excess of 9.0 pounds per square inch 
(psi). Such regulations shall also establish more stringent Reid 

apor Pressure standards in a nonattainment area as the 
Administrator finds necessary to generally achieve comparable 
evaporative emissions (on a per-vehi le basis) in nonattainment 
areas, taking into consideration the enforceability of such stand- 
pave the need of an area for emission control, and economic 

actors. 
“(2) ATTAINMENT AREAS.—The regulations under this subsec- 
tion shall not make it unlawful for any person to sell, offer for 
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supply, transport, or introduce into commerce gasoline with a 

Vapor Pressure of 9.0 pounds per square inch (psi) or lower 
in pat area designated under section 107 as an attainment area. 
Notwithstanding the preceding sentence, the Administrator 
may impose a Reid vapor pressure requirement lower than 9.0 
pounds per square inch (psi) in any area, formerly an ozone 
nonattainment area, which has been redesignated as an attain- 
ment area. 

“(3) EFFECTIVE DATE; ENFORCEMENT.—The regulations under 
this subsection shall Bete that the requirements of this 
subsection shall take effect not later than the high ozone season 
for 1992, and shall include such provisions as the Administrator 
determines are necessary to implement and enforce the require- 
ments of this subsection. 

“(4) ETHANOL WAIVER.—For fuel blends containing gasoline 
and 10 percent denatured anhydrous ethanol, the Reid vapor 
pressure limitation under this subsection shall be one pound per 
square inch (psi) greater than the applicable Reid vapor pres- 
sure limitations established under paragraph (1); Provided, how- 
ever, That a distributor, blender, marketer, reseller, carrier, 
retailer, or wholesale purchaser-consumer shall be deemed to be 
in full compliance with the provisions of this subsection and the 
regulations promulgated thereunder if it can demonstrate (by 
showing receipt of a certification or other evidence acceptable to 
the Administrator) that— 

“(A) the gasoline portion of the blend complies with the 
Reid vapor pressure limitations promulgated pursuant to 
this subsection; 
“(B) the ethanol portion of the blend does not exceed its 
waiver condition under subsection (f)(4); and 
‘(C) no additional alcohol or other additive has been 
added to increase the Reid Vapor Pressure of the ethanol 
portion of the blend. 
“(5) AREAS COVERED.—The provisions of this subsection shall 
apply vag to the 48 contiguous States and the District of 
Columbia.” 


SEC, 217. DIESEL FUEL SULFUR CONTENT. 


Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended by 
“oe the following new subsection at the end thereof: 

“(i) SutFuR CoNTENT REQUIREMENTS FOR DiesEL FuEL.—(1) Effec- 
tive October 1, 1993, no person shall manufacture, sell, supply, offer 
for sale or supply, dispense, transport, or introduce into commerce 
motor vehicle diesel fuel which contains a concentration of sulfur in 
excess of 0.05 percent (by weight) or which fails to meet a cetane 
index minimum of 40. 

“(2) Not later than 12 months after the date of the enactment of 
the Clean Air Act Amendments of 1990, the Administrator shall 
promulgate regulations to implement and enforce the requirements 
of paragraph (1). The Administrator may require manufacturers and 
importers of diesel fuel not intended for use in motor vehicles to dye 
such fuel in a particular manner in order to ate it from motor 
vehicle diesel fuel. The Administrator may establish an equivalent 
ne a aromatic level to the cetane index specification in para- 
grap 3 

“(3) The sulfur content of fuel required to be used in the certifi- 
cation of 1991 through 1993 model year heavy-duty diesel vehicles 
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and engines shall be 0.10 percent (by weight). The sulfur content and 
cetane index minimum of fuel requi to be used in the certifi- 
cation of 1994 and later model year heavy-duty diesel vehicles and 
ongee nel comply with the regulations promulgated under para- 


graph (2) 

“(4) The States of Alaska and Hawaii may be exempted from the Alaska. 
requirements of this subsection in the same manner as provided in Hawaii. 
section 324. The Administrator shall take final action on any peti- 
tion filed under section 324 or this ph for an exemption from 
the requirements of this subsection, within 12 months from the date 
of the petition.”. 


SEC. 218. LEAD SUBSTITUTE GASOLINE ADDITIVES. 


(a) Apprtrves.—Section 211 of the Clean Air Act (42 U.S.C. 7545) is 
amended by adding the following at the end thereof: 

“(j) Leap Susstirute GAsoLINE AppitTives.—(1) After the date of 
the enactment of the Clean Air Act Amendments of 1990, any 
pena proposing to register any gasoline additive under subsection 

) or to use any previously registered additive as a lead substitute 
may also elect to register the additive as a lead substitute gasoline 

itive for reducing valve seat wear by providing the Adminis- 
trator with such relevant ae eae preter identity 
and composition as the Administra for carrying 
out the responsibilities of Paragrap <4 ae of 7 Gis ees subsection (in addi- 
a4 to other information which may be required under subsection 


“(2) In addition to the other testing which may be required under 
subsection (b), in the case of the lead substitute gasoline additives 
referred to in par pereerash (1) (1), the Administrator shall develop and 
publish a test p: ure to determine the additives’ effectiveness in 
pst say valve seat wear and the additives’ tendencies to produce 

e deposits and other adverse side effects. The test procedures 
shall. be developed in cooperation with the Secretary of iculture 
and with the input of additive manufacturers See — e : 
——— manufacturers, and other inte 

dministrator shall enter into caer vag with an  laowident 
oe to conduct tests of each tive using _ test ag ora 
poems and published pursuant to this peregrert. Federal 
trator shall publish the results of the tests by company apd additive Register, 
name in the Federal r along with, for or comparison p purposes, P : 
the results of applying the same test proced line contain- 
ing 0.1 gram of lead per gallon in oa ef tha of pooaeg tee are itute gasoline 
additive. The Administrator shall not rank or otherwise rate the 
lead sabatitute additives. Test procedures shall be established within 
1 year after the date of the enactment of the Clean Air Act Amend- 
ments of 1990. Additives shall be tested within 18 months of the date 
of the enactment of the Clean Air Act Amendments of 1990 or 6 
months after the lead substitute additives are identified to the 
Administrator, whichever is later. 

“(8) The Administrator may impose a user fee to recover the costs 
< Sop of Pap fuel additive referred a in this subsection. The fee 

be pene ny. the person proposing to register the fuel additive 
concern Such fee shall not exceed $20,000 for a single fuel 


“(4) There are authorized to be appropriated to the Administrator Apeosiation 
not more than $1,000,000 for the second full fiscal year after the orization 
date of the enactment of the Clean Air Act Kimi of 1990 to 


Research. 
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establish test procedures and conduct engine tests as provided in 
this subsection. Not more than $500,000 per year is authorized to be 
appropriated for each of the 5 subsequent fiscal years. 

(5) Any fees collected under this subsection shall be deposited in 
a special fund in the United States Treasury for licensing and other 
services which thereafter shall be available for appropriation, to 
remain available until expended, to carry out the Agency’s activities 
for which the fees were collected.”. 


SEC. 219. REFORMULATED GASOLINE AND OXYGENATED GASOLINE. 


Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended by 
adding the following at the end thereof: 
“(k) REFORMULATED GASOLINE FOR CONVENTIONAL VEHICLES.— 

“(1) EPA REGULATIONS.—Within 1 year after the enactment 
of the Clean Air Act Amendments of 1990, the Administrator 
shall promulgate regulations under this section establishing 
requirements for reformulated gasoline to be used in gasoline- 
fueled vehicles in specified nonattainment areas. Such regula- 
tions shall require the greatest reduction in emissions of ozone 
forming volatile organic compounds (during the high ozone 
season) and emissions of toxic air pollutants (during the entire 
year) achievable through the reformulation of conventional 
gasoline, taking into consideration the cost of achieving such 
emission reductions, any nonair-quality and other air-quality 
related health and environmental impacts and energy require- 
ments. 

(2) GENERAL REQUIREMENTS.—The regulations referred to in 
paragraph (1) shall require that reformulated gasoline comply 
with paragraph (8) and with each of the following requirements 
(subject to paragraph (7)): 

“(A) NO, EMIssions.—The emissions of oxides of nitrogen 
(NO,) from baseline vehicles when using the reformulated 
— shall be no greater than the level of such emissions 

m such vehicles when using baseline gasoline. If the 
Administrator determines that compliance with the limita- 
tion on emissions of oxides of nitrogen under the p i 
sentence is technically infeasible, considering the other 
requirements applicable under this subsection to such gaso- 
line, the Administrator may, as appropriate to ensure 
compliance with this subparagraph, adjust (or waive en- 
tirely), any other requirements of this paragraph (including 
the oxygen content requirement contained in nt oy 
(B)) or any requirements applicable under paragraph (3)A). 

“(B) OxYGEN CONTENT.—The oxygen content of the gaso- 
line shall equal or exceed 2.0 percent by weight (subject to a 
testing tolerance established by the Administrator) except 
as otherwise required by this Act. The Administrator may 
waive, in whole or in part, the application of this subpara- 
graph for any ozone nonattainment area upon a determina- 
tion by the Administrator that compliance with such 
requirement would prevent or interfere with the attain- 
ment by the area of a national primary ambient air quality 
standard. 

“(C) BENZENE CONTENT.—The benzene content of the 
gasoline shall not exceed 1.0 percent by volume. 

“(D) Heavy MeEtTALs.—The gasoline shall have no heavy 
metals, including lead or manganese. The Administrator 
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may waive the prohibition contained in this subparagraph 
for a heavy metal (other than lead) if the Administrator 
determines that addition of the heavy metal to the gasoline 
will not increase, on an aggregate mass or cancer-risk basis, 
toxic air pollutant emissions from motor vehicles. 

“(3) MORE STRINGENT OF FORMULA OR PERFORMANCE STAND- 
ARDS.—The regulations referred to in paragraph (1) shall 
require compliance with the more stringent of either the 
phy a Stearic ag —* began = or the seerioments 
of subparagrap of this paragraph. For purposes of deter- 
mining the more stringent provision, clause & and clause (ii) of 
subparagraph (B) shall be considered independently. 

“(A) FoRMULA.— 

“(j) BENZENE.—The benzene content of the reformu- 
lated gasoline shall not exceed 1.0 percent by volume. 

“(ii) AROMATICS.—The aromatic hydrocarbon content 
of the reformulated gasoline shall not exceed 25 per- 
cent by volume. 

“(iii) Lzap.—The reformulated gasoline shall have no 
lead content. 

“(iv) DETERGENTS.—The reformulated gasoline shall 
contain additives to prevent the accumulation of de- 
posits in engines or vehicle fuel supply systems. 

“(v) OXYGEN CONTENT.—The oxygen content of the 
reformulated gasoline shall equal or exceed 2.0 percent 
by weight (subject to a testing tolerance established by 
r e Administrator) except as otherwise required by this 

ct. 


“(B) PERFORMANCE STANDARD.— 

“Gj) VOC remissions.—During the high ozone season 
(as defined by the Administrator), the aggregate emis- 
sions of ozone forming volatile organic compounds from 
baseline vehicles when using the reformulated gasoline 
shall be 15 percent below the aggregate emissions of 
ozone forming volatile organic compounds from such 
vehicles when using baseline gasoline. Effective in cal- 
endar year 2000 and the r, 25 percent shall be 
substituted for 15 percent in applying this clause, 
except that the Administrator may adjust such 25 per- 
cent requirement to provide for a lesser or greater 
reduction based on technological feasibility, consider- 
ing the cost of achieving such reductions in VOC emis- 
sions. No such adjustment shall provide for less than a 
20 percent reduction below the aggregate emissions of 
such air pollutants from such vehicles when using 
baseline gasoline. The reductions required under this 
clause shall be on a mass basis. 

“Gi) Toxics.—During the entire year, the aggregate 
emissions of toxic air pollutants from baseline vehicles 
when using the reformulated gasoline shall be 15 per- 
cent below the ate emissions of toxic air pollut- 
ants from such vehicles when using baseline gasoline. 
Effective in calendar year 2000 and thereafter, 25 per- 
cent shall be substituted for 15 percent in applying this 
clause, except that the Administrator may — such 
25 percent requirement to provide for a lesser or 
greater reduction based on technological feasibility, 
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considering the cost of achieving such reductions in 
toxic air pollutants. No such adjustment shall provide 
for less a 20 percent reduction below the aggre- 
gate emissions of such air pollutants from such vehicles 
when using baselin E e-aprae The ——- required 
under this clause s be on a mass bas: 


Any reduction pene than a specific carenateat reduction 
required under t isfying 
such percentage reduction requirement. 

“(4) CERTIFICATION PROCEDURES.— 


subparagraph shall be treated as sat: 


“(A) ReGuLations.—The regulations under this subsec- 
tion shall include procedures under which the Adminis- 
trator shall certify reformulated gasoline as complying with 
the requirements established pursuant to this subsection. 
Under such regulations, the Administrator shall establish 
procedures for any person to petition the Administrator to 
certify a fuel formulation, or slate of fuel formulations. 
Such procedures shall further require that the Adminis- 
trator shall sore & 3 or deny such petition within 180 days 
of receipt. If dministrator fails to act within such 180- 
day period, the fuel shall be deemed certified until the 
A rator completes action on the petition. 

“(B) CERTIFICATION; EQUIVALENCY.—The Administrator 
shall certify a fuel formulation or slate of fuel formulations 
as com lying with this subsection if such fuel or fuels— 

2 comply with the requirements of paragraph (2), 
and 


“(ii) achieve equivalent or ter reductions in emis- 
sions of ozone forming volatile organic compounds and 
emissions of toxic air pollutants than are achieved by a 
reformulated gasoline meeting the applicable require- 
ments of paragraph (3). 

“(C) EPA DETERMINATION OF EMISSIONS LEVEL.— Within 1 
year after the enactment of the Clean Air Act Amendments 
of 1990, the Administrator shall determine the level of 
emissions of ozone fo volatile organic compounds and 
emissions of toxic air pollutants emitted by baseline ve- 
hicles when operating on baseline gasoline. For purposes of 
this subsection, within 1 year after the enactment of the 
Clean Air Act Amendments of 1990, the Administrator 
shall, by rule, determine appropriate measures of, and 
methodol for, ascertaining the emissions of air pollut- 
ants — ing calculations, equipment, and testing toler- 

ances 


“(5) Prontsrrion.—Effective beginning sensi 1, 1995, each 
of the following shall be a violation of this subsection: 


“(A) The sale or dispensing by any person of conventional 

gasoline to on pas consumers in any covered area. 

“(B) The sale or Ss mem by any refiner, blender, im- 
porter, or marketer of conventional gasoline for resale in 
oy covered area, without (i) segregating such gasoline from 

ormulated gasoline, and (ii) clearly marking such 
conventional gasoline as ‘conventional gasoline, not for 
sale to ultimate consumer in a covered area’”’ 


Any refiner, blender, importer or marketer who purchases rop- 
erty ated and marked conventional gasoline, and there- 
after | aor 


ls, represents, or wholesales such gasoline as reformu- 
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lated gasoline shall also be in violation of this subsection. The 
Administrator may impose sampling, testing, and record- 
keeping requirements upon any refiner, blender, importer, or 
marketer to prevent violations of this section. 

“(6) Opr-IN AREAS.—(A) Upon the application of the Governor 
of a State, the Administrator shall appl the prohibition set 
fore in pene eae area in the State classified under 
sub of part D of title I as a Marginal, Moderate, Serious, 
or Severe Area (without regard to whether or not the 1980 
population of the area exceeds 250,000). In any such case, the 
Administrator shall establish an effective date for such prohibi- 
tion as he deems appropriate, not later than January 1, 1995, or 
1 year after such application is received, whichever is later. The Federal 
Administrator shall publish such application in the Federal ee, 
Register upon receipt publication. 

“(B) If the Administrator determines, on the Administrator’s 
own motion or on petition of any person, after consultation with 
the Secretary of Energy, that there is insufficient domestic 
capacity to produce gasoline certified under this subsection, the 
yy istrator shall, by rule, extend the effective date of such 
prohibition in Marginal, Moderate, Serious, or Severe Areas 
referred to in subparagraph (A) for one additional year, and 
may, by rule, renew such extension for 2 additio one-year 
periods. The Administrator shall act on any petition submitted 
under this age aes within 6 months after receipt of the 
petition. The Administrator shall issue such extensions for 
areas with a lower ozone classification before issuing any such 
extension for areas with a higher classification. 

“(7) Crepits.—_(A) The regulations promulgated under this Regulations. 
subsection shall provide for the granting of an appropriate 
amount of credits to a person who refines, blends, or imports 
and certifies a gasoline or slate of gasoline that— 

“(i) has an oxygen content (by weight) that exceeds the 
minimum oxygen content specified in paragraph (2); 

“(i) has an aromatic hydrocarbon content (by volume) 
that is a the = _— moines —e con- 
tent ired to comply with paragraph (8); or 

“Gii) has a benzene content (by volume) that is less than 
the maximum benzene content specified in paragraph (2). 

“(B) The regulations described in su’ ph (A) shall also 
provide that a —— who is gran credits may use such 
credits, or transfer all or a portion of such credits to another 
person for use within the same nonattainment area, for the 
purpose of complying with this subsection. 

“(C) The tions promulgated under subparagraphs (A) 
and (B) shall ensure the enforcement of the requirements for 
the issuance, application, and transfer of the credits. Such 
regulations shall prohibit the granting or transfer of such cred- 
its for use with respect to any gasoline in a nonattainment area, 
be —— the use of such credits would result in any of the 
ollowing: 

“(@) An average gasoline aromatic hydrocarbon content 
(by volume) for the nonattainment (taking into account all 
 caeagr sold for use in conventional gasoline-fueled ve- 

icles in the nonattainment area) higher than the average 
fuel aromatic hydrocarbon content (by volume) that would 
occur in the absence of using any such credits. 
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“(ii) An average gasoline oxygen content (by weight) for 
the nonattainment area (taking into account all gasoline 
sold for use in conventional gasoline-fueled vehicles in the 
nonattainment area) lower than the average gasoline 
oxygen content (by weight) that would occur in the absence 
of using any such credits. 

“@ii) An average benzene content (by volume) for the 
nonattainment area (taking into account all gasoline sold 
for use in conventional gasoline-fueled vehicles in the non- 
attainment area) higher than the average benzene content 
(by volume) that would occur in the absence of using any 
such credits. 


“(8) ANTI-DUMPING RULES.— 


“(A) IN GENERAL.—Within 1 year after the enactment of 
the Clean Air Act Amendments of 1990, the Administrator 
shall promulgate regulations applicable to each refiner, 
blender, or importer of gasoline ensuring that gasoline sold 
or introduced into commerce by such refiner, blender, or 
importer (other than reformulated gasoline subject to the 
requirements of paragraph (1)) does not result in average 
per gallon emissions (measured on a mass basis) of (i) 
volatile organic compounds, (ii) oxides of nitrogen, (iii) 
carbon monoxide, and (iv) toxic air pollutants in excess of 
such emissions of such pollutants attributable to gasoline 
sold or introduced into commerce in calendar year 1990. by 
that refiner, blender, or importer. Such regulations shall 
take effect beginning January 1, 1995. 

“(B) ApsUSTMENTs.—In evaluating compliance with the 
requirements of subparagraph (A), the Administrator shall 
make appropriate adjustments to insure that no credit is 
provided for improvement in motor vehicle emissions con- 
trol in motor vehicles sold after the calendar year 1990. 

“(C) COMPLIANCE DETERMINED FOR EACH POLLUTANT 
INDEPENDENTLY.—In determining whether there is an in- 
crease in emissions in violation of the prohibition contained 
in subparagraph (A) the Administrator shall consider an 
increase in each air pollutant referred to in clauses (i) 
through (iv) as a separate violation of such prohibition, 
except that the Administrator shall promulgate regulations 
to provide that any increase in emissions of oxides of 
nitrogen resulting from adding oxygenates to gasoline may 
be offset by an equivalent or greater reduction (on a mass 
basis) in emissions of volatile organic compounds, carbon 
monoxide, or toxic air pollutants, or any combination of the 


oregoing. 

“(D) CoMPLIANCE PERIOD.—The Administrator shall 
promulgate an appropriate compliance period or appro- 
priate compliance periods to be used for assessing compli- 
ance with the prohibition contained in subparagraph (A). 

“(E) BASELINE FOR DETERMINING COMPLIANCE.—If the 
Administrator determines that no adequate and reliable 
data exists regarding the composition of gasoline sold or 
introduced into commerce by a refiner, blender, or importer 
in calendar year 1990, for such refiner, blender, or im- 
porter, baseline gasoline shall be substituted for such 1990 
gasoline in determining compliance with subparagraph (A). 
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“(9) EMISSIONS FROM ENTIRE VEHICLE.—In applying the 
requirements of this subsection, the Administrator shall take 
into account emissions from the entire motor vehicle, including 
evaporative, running, refueling, and exhaust emissions. 

“(10) Derin1TIONS.—For purposes of this subsection— 

“(A) BASELINE VEHICLES.—The term ‘baseline vehicles’ 
mean representative model year 1990 vehicles. 
“(B) BASELINE GASOLINE.— 

“(j) SuMMERTIME.—The term ‘baseline gasoline’ 
means in the case —_ sold during the high 
ozone period (as defined by the Administrator) a gaso- 
line which meets the following specifications: 


“Gi) WINTERTIME.—The Administrator shall establish 
the specifications of ‘baseline gasoline’ for gasoline sold 
at times other than the high ozone period (as defined by 
the Administrator). Such specifications shall be the 
specifications of 1990 industry average gasoline sold 
during such period. 

“(C) Toxic AIR POLLUTANTS.—The term ‘toxic air pollut- 
ants’ means the aggregate emissions of the following: 
“Benzene 


“Formaldehyde. 


“(D) CoveRED AREA.—The 9 ozone nonattainment areas 
having a 1980 population in excess of 250,000 and gr 
the est ozone design value during the period 19: 
through 1989 shall be ‘covered areas’ for purposes of this 
subsection. Effective one year after the reclassification of 
any ozone nonattainment area as a Severe ozone nonattain- 
ment area under section 181(b), such Severe area shall also 
be a ‘covered area’ for purposes of this subsection. 

“(E) REFORMULATED GASOLINE.—The term ‘reformulated gaso- 
line’ means any gasoline which is certified by the Administrator 
under this section as complying with this subsection. 

“(F) CONVENTIONAL GASOLINE.—The term ‘conventional gaso- 
line’ means any gasoline which does not meet specifications set 
by a certification under this subsection. 

“(1) Derercents.—Effective beginning January 1, 1995, no person 
—_ sell or dispense to an ultimate consumer in the United States, 
no refiner or marketer may directly or indirectly sell or dis- 
pense to persons who sell or dispense to ultimate consumers in the 
United States any line which does not contain additives to 
prevent the accumulation of deposits in engines or fuel supply 
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Regulations. . Not later than 2 years after the date of the enactment of 
e Clean Air Act Amendments of 1990, the Administrator shall 
promulgate a rule establishing specifications for such additives. 

“(m) OXYGENATED FUELS.— 

“(1) PLAN REVISIONS FOR CO NONATTAINMENT AREAS.—(A) Each 
State in which there is located all or part of an area which is 
designated under title I as a nonattainment area for carbon 
monoxide and which has a carbon monoxide design value of 9.5 
parts per million (ppm) or above based on data for the 2-year 
period of 1988 and 1989 and calculated pecosding to the most 
recent interpretation egy issued by the Administrator 
prior to the enactment of the C Air Act Amendments of 
1990 shall submit to the Administrator a State implementation 
plan revision under section 110 and part D of title I for such 
area which shall contain the provisions specified under this 
subsection regarding oxygenated gasoline. 

“(B) A plan revision which contains such provisions shall also 
be submitted by each State in which there is located any area 
which, for any 2-year period after 1989 has a carbon monoxide 
design value of 9.5 ppm or above. The revision shall be submit- 
ted within 18 months after such 2-year period. 

“(2) OXYGENATED GASOLINE IN CO NONATTAINMENT AREAS.— 
Each plan revision under this subsection shall contain provi- 
sions to require that any gasoline sold, or dispensed, to the 
ultimate consumer in the carbon monoxide nonattainment area 
or sold or dispensed directly or indirectly by fuel refiners or 
marketers to persons who sell or dispense to ultimate consum- 
ers, in the larger of— 

“(A) the Consolidated rom Statistical Area 

(CMSA) in which the area is located, o 
“(B) if the area is not located in a ‘CMSA, the Metropoli- 
tan Statistical Area in which the area is located, 

be blended, during the portion of the year in which the area is 
prone to high ambient concentrations of carbon monoxide to 
contain not less than 2.7 percent oxygen by weight (subject to a 
testing tolerance established by the Administrator). The portion 
of the year in which the area is prone to high ambient con- 
centrations of carbon monoxide shall be as determined by the 
Administrator, but shall not be less than 4 months. At the 
request of a State with respect to any area designated as 
nonattainment for carbon monoxide, the Administrator may 
reduce the period specified in the preceding sentence if the 
State can demonstrate that because of meteorological condi- 
tions, a reduced period will assure that there will be no 
exceedances of the carbon monoxide standard outside of such 
reduced period. For areas with a carbon monoxide design value 
of 9.5 ppm or more of the date of enactment of the Clean Air Act 
Amendments of 1990, the revision shall provide that such 
requirement shall take effect no later than November 1, 1992, 
(or at such other date during 1992 as the Administrator estab- 
lishes under the preceding provisions of this paragraph). For 
other areas, the revision shall provide that such si, wr plo 
shall take effect no later than November 1 of the t year 
after the last year of the applicable 2-year period referred to in 
paragraph (1) (or at such other date during such third year as 
the Administrator establishes under the preceding provisions of 
this paragraph) and shall include a program for implementation 
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and enforcement of the requirement consistent with guidance to 
be issued by the Administrator. 

“(3) Watvers.—(A) The Administrator shall waive, in whole 
or in part, the requirements of paragraph (2) upon a demonstra- 
tion by the State to the satisfaction of the inistrator that 
the use of oxygenated gasoline would prevent or interfere with 
the attainment by the area of a national primary ambient air 
quality standard (or a State or local ambient air quality stand- 
ard) for any air pollutant other than carbon monoxide. 

“(B) The Administrator shall, upon demonstration by the 
State satisfactory to the Administrator, waive the requirement 
of ph (2) where the Administrator determines that 
mobile sources of carbon monoxide do not contribute signifi- 
cantly to carbon monoxide levels in an area. 

“(C\i) Any person may petition the Administrator to make a 
finding that there is, or is likely to be, for any area, an inad- 
equate domestic supply of, or distribution capacity for, 
onygeneted gasoline meeting the requirements of paragraph (2) 
or fuel additives (oxygenates) necessary to meet such on age 
ments. The Administrator shall act on such petition within 6 
months after receipt of the petition. ; 

“(ii) If the Administrator determines, in response to a petition Effective date. 
under clause (i), that there is an inadequate apy capacity 
described in clause (i), the Administrator shall delay the effec- 
tive date of paragraph (2) for 1 year. Upon petition, the 
Administrator may extend such effective date for one additional 
year. No partial delay or lesser waiver may be granted under 
this clause. ; 

“(ii) In granting waivers under this subparagraph the 
Administrator consider distribution capaci ereereinny 
from the adequacy of domestic supply and grant suc 
waivers in such manner as will assure that, if supplies of 
oxygenated Godino are limited, areas having the highest 
design value for carbon monoxide will have a priority in obtain- 
ing — gasoline which meets the requirements of para- 
graph (2). 

“(iv) As used in this subparagraph, the term distribution 
copay includes capacity for transportation, storage, and 

ending. 

“(4) FUEL DISPENSING SYSTEMS.— 7. person selling Regulations. 
oxygenated gasoline at retail pursuant to this subsection 
be required under regulations promulgated by the Adminis- 
trator to label the fuel dispensing system with a notice that the 
gasoline is oxygenated and will reduce the carbon monoxide 
emissions from the motor vehicle. 

“(5) GUIDELINES FOR CREDIT.—The Administrator shall 
promulgate guidelines, within 9 months after the date of the 
enactment of the Clean Air Act Amendments of 1990, allowing 
the use of marketable oxygen credits from gasolines during that 
portion of the year specified in ph (2) with higher 
oxygen content than required to o the sale or use of gaso- 
line with a lower oxygen content than required. No credits may 
be transferred between nonattainment areas. 

_ “(6) ATTAINMENT AREAS.—Nothing in this subsection shall be 
interpreted as requiring an oxygenated gasoline program in an 
area which is in attainment for carbon monoxide, except that in 
a carbon monoxide nonattainment area which is redesignated 
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42 USC 7545. 
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as attainment for carbon monoxide, the requirements of this 
subsection shall remain in effect to the extent such program is 
necessary to maintain such standard thereafter in the area. 

“(7) FAILURE TO ATTAIN CO STANDARD.—If the Administrator 
determines under section 186(b\2) that the national primary 
ambient air quality standard for carbon monoxide has not been 
attained in a Serious Area by the applicable attainment date, 
the State shall submit a plan revision for the area within 9 
months after the date of such determination. The plan revision 
shall provide that the minimum oxygen content of gasoline 
referred to in paragraph (2) shall be 3.1 percent by weight 
unless such requirement is waived in accordance with the provi- 
sions of this subsection.”’. 


SEC. 220. LEAD PHASEDOWN. 


Section 211 of the Clean Air Act is amended by adding the 
following new subsection at the end thereof: 

“(n) PROHIBITION ON LEADED GASOLINE FoR Highway Use.—After 
December 31, 1995, it shall be unlawful for any person to sell, offer 
for sale, supply, offer for supply, dispense, transport, or introduce 
into commerce, for use as fuel in any motor vehicle (as defined in 
section 219(2)) any gasoline which contains lead or lead additives.”’. 


SEC. 221, FUEL AND FUEL ADDITIVE IMPORTERS. 


Section 211 of the Clean Air Act is amended by adding the 
following new subsection at the end thereof: 

“(o) FuEL AND Fue. AppITIVE IMPORTERS AND IMPORTATION.—For 
the purposes of this section, the term ‘manufacturer’ includes an 
importer and the term ‘manufacture’ includes importation.”’. 


SEC. 222. NONROAD ENGINES AND VEHICLES. 


(a) Emission STaNDARDs.—Section 213 of the Clean Air Act (42 
U.S.C. 7547) is amended to read as follows: 


“SEC. 213. NONROAD ENGINES AND VEHICLES. 


“(a) Emissions STANDARDS.—(1) The Administrator shall conduct a 
study of emissions from nonroad engines and nonroad vehicles 
(other than locomotives or engines used in locomotives) to determine 
if such emissions cause, or significantly contribute to, air pollution 
which may reasonably be anticipated to endanger public health or 
welfare. Such study shall be completed within 12 months of the date 
of the enactment of the Clean Air Act Amendments of 1990. 

“(2) After notice and opportunity for public hearing, the Adminis- 
trator shall determine within 12 months after completion of the 
study under paragraph (1), based upon the results of such study, 
whether emissions of carbon monoxide, oxides of nitrogen, and 
volatile onan compounds from new and existing nonroad engines 
or nonroad vehicles (other than locomotives or engines used in 
locomotives) are significant contributors to ozone or carbon mon- 
oxide concentrations in more than 1 area which has failed to attain 
the national ambient air quality standards for ozone or carbon 
monoxide. Such determination shall be included in the regulations 
under paragraph (3). 

“(3) If the Administrator makes an affirmative determination 
under paragraph (2) the Administrator shall, within 12 months after 
completion of the study under paragraph (1), promulgate (and from 
time to time revise) regulations containing standards applicable to 


PUBLIC LAW 101-549—NOV. 15, 1990 104 STAT. 2501 


emissions from those classes or categories of new nonroad engines 
and new nonroad vehicles (other than locomotives or engines used in 
locomotives) which in the Administrator’s judgment cause, or 
contribute to, such air pollution. Such standards shall achieve the 
greatest degree of emission reduction achievable through the ap- 
plication of technology which the Administrator determines will be 
available for the engines or vehicles to which such standards ened 
giving appropriate consideration to the cost of applying such 
nology within the period of time available to manufacturers and to 
noise, energy, and safety factors associated with the application of 
such technology. In determining what degree of reduction will be 
available, the Administrator shall first consider standards equiva- 
lent in stringency to standards for comparable motor vehicles or 
engines (if any) regulated under section 202, taking into account the 
technological feasibility, costs, safety, noise, and energy factors 
associated with achieving, as appropriate, oe ar of such strin- 
gency and lead time. The regulations shall ap Ppl to the useful life of 
the engines or vehicles (as determined by the inistrator). 

“(4) If the Administrator determines that any emissions not re- 
ferred to in paragraph (2) from new nonroad engines or vehicles 
significantly contribute to air pollution which may reasonably be 
anticipated to endanger public health or welfare, the Administrator 
say romulgate (and from time to time revise) such regulations as 

dministrator deems appropriate containing standards ap- 
plicable to emissions from those classes or categories of new nonroad 
engines and new nonroad vehicles (other than locomotives or en- 
gines used in locomotives) which in the Administrator’s judgment 
cause, or contribute to, such air pollution, taking into account costs, 
noise, safety, and energy factors associated with the application of 
technology which the Administrator determines will be available for 
the engines and vehicles to which such standards apply. The regula- 
tions shall apply to the useful life of the engines or vehicles (as 
determined by the Administrator). - 

“(5) Within 5 years after the enactment of the Clean Air Act Regulations. 
Amendments of 1990, the Administrator shall promulgate regula- 
tions containing standards applicable to emissions from new loco- 
motives and new engines used in locomotives. Such standards shall 
achieve the greatest degree of emission reduction achievable 
through the application et technology which the Administrator 
determines will be available for the locomotives or engines to which 
such standards apply, giving appropriate consideration to the cost of 
applying such technology within the period of time available to 
manufacturers and to noise, energy, and safety factors associated 
with the application of such technology. 

“(b) Errective Date.—Standards under this section shall take 
effect at the earliest le date considering the lead time nec- 
essary to permit the development and application of the requisite 
technology giving appropriate consideration to the cost of compli- 
ance within such period and energy and safety. 

“(c) Sarg ConrTrois.—Effective with respect to new engines or 
vehicles to which standards under this section apply, no emission 
control device, system, or element of design shall be used in such a 
new nonroad engine or new nonroad vehicle for purposes of comply- 
ing with such standards if such device, system, or element of design 
will cause or contribute to an unreasonable risk to public health, 
welfare, or safety in its operation or function. In determining 
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whether an unreasonable risk exists, the Administrator shall con- 
sider factors including those described in section 202(a(4)\(B). 

“(d) ENFORCEMENT.—The standards under this section shall be 
subject to sections 206, 207, 208, and 209, with such modifications of 
the applicable regulations implementing such sections as the 
Administrator deems appropriate, and shall be enforced in the same 
manner as standards prescribed under section 202. The Adminis- 
trator shall revise or promulgate regulations as may be necessary to 
determine compliance with, and enforce, standards in effect under 
this section.’’. 

(b) Stare Stanparps.—Section 209 of the Clean Air Act (42 U.S.C. 
7543) is amended by adding the following at the end thereof: 

“(e) NONROAD ENGINES OR VEHICLES.— 

“(1) PROHIBITION ON CERTAIN STATE STANDARDS.—No State or 
any political subdivision thereof shall adopt or attempt to en- 
force any standard or other requirement relating to the control 
of emissions from either of the following new nonroad engines 
or nonroad vehicles subject to regulation under this Act— 

“(A) New engines which are used in construction equip- 
ment or vehicles or used in farm equipment or vehicles and 
which are smaller than 175 horsepower. 

“(B) New locomotives or new engines used in locomotives. 

Subsection (b) shall not apply for purposes of this paragraph. 

(2) OTHER NONROAD ENGINES OR VEHICLES.—(A) In the case of 
any nonroad vehicles or engines other than those referred to in 
subparagraph (A) or (B) of paragraph (1), the Administrator 
shall, after notice and opportunity for public hearing, authorize 
California to adopt and enforce standards and other require- 
ments relating to the control of emissions from such vehicles or 
engines if California determines that California standards will 
be, in the aggregate, at least as protective of public health and 
welfare as applicable Federal standards. No such authorization 
shall be granted if the Administrator finds that— 

_ “G) the determination of California is arbitrary and capri- 
cious, 

“(ii) California does not need such California standards to 
meet compelling and extraordinary conditions, or 

“(iii) California standards and accompanying enforce- 
ment procedures are not consistent with this section. 

“(B) Any State other than California which has plan provi- 
sions approved under part D of title I may adopt and enforce, 
after notice to the Administrator, for any period, standards 
relating to control of emissions from nonroad vehicles or en- 
gines (other than those referred to in subparagraph (A) or (B) of 
paragraph (1)) and take such other actions as are referred to in 
ves ke, “Yaa (A) of this paragraph respecting such vehicles or 
engines if— 

“(j) such standards and implementation and enforcement 
are identical, for the period concerned, to the California 
standards authorized by the Administrator under subpara- 
graph (A), and 

“(i) California and such State ref such standards at 
least 2 years before commencement of the period for which 
the standards take effect. 

The Administrator shall issue regulations to implement this 
subsection.”’. 
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SEC. 223. NEW TITLE II DEFINITIONS. 


(a) AppITIONAL DeFINITIONS.—Section 216 of the Clean Air Act (42 
U.S.C. 7550) is amended by adding the following at the end thereof: 
“(7) VEHICLE CURB WEIGHT, GROSS VEHICLE WEIGHT RATING, 
LIGHT-DUTY TRUCK, LIGHT-DUTY VEHICLE, AND LOADED VEHICLE 
WEIGHT.—The terms ‘vehicle curb weight’, ‘gross vehicle weight 
rating’ (GVWR), ‘light-duty truck’ (LDT), light-duty vehicle, and 
‘loaded vehicle weight’ (LVW) have the meaning provided in 
regulations promulgated by the Administrator and in effect as 
of the enactment of the ican Air Act Amendments of 1990. The 
abbreviations in parentheses corresponding to any term re- 
ferred to in this paragraph shall have the same meaning as the 
corresponding term. 

“(8) Test WEIGHT.—The term ‘test weight’ and the abbrevia- 
tion ‘tw’ mean the vehicle curb w mc added to the gross 
vehicle weight rating (gvwr) and divided by 2. 

“(9) MoroR VEHICLE OR ENGINE PART MANUFACTURER.—The 
term ‘motor vehicle or engine part manufacturer’ as used in 
sections 207 and 208 means any person engaged in the manufac- 
turing, assembling or rebuilding of any device, system, part, 
component or element of design which is installed in or on 
motor vehicles or motor vehicle engines. 

“(10) NONROAD ENGINE.—The term ‘nonroad engine’ means 
an internal combustion engine (including the fuel system) that 
is not used in a motor vehicle or a vehicle used solely for 
competition, or that is not subject to standards promulgated 
under section 111 or section 202. 

“(11) NoNROAD VEHICLE.—The term ‘nonroad vehicle’ means a 
vehicle that is powered by a nonroad engine and that is not a 
motor vehicle or a vehicle used solely for competition.”’. 

(b) ON OF MANUFACTURER.—Paragraph (1) of section 216 
of the Clean Air Act (42 U.S.C. 7550) is amended by striking out 

“new motor vehicles or new motor vehicle engines” every place it 
occurs and inserting “new motor vehicles, new motor vehicle en- 
gines, new nonroad vehicles or new nonroad engines”’. 


SEC. 224. HIGH ALTITUDE TESTING. 


Section 215 of the Clean Air Act (42 U.S.C. 7549) is amended by 
adding the following at the = thereof: ; 

“(e) Hic Attirupe Trstinc.—(1) The Administrator shal] Motor vehicles. 
promptly establish at least one testing center (in addition to the Pstablishment. 
testing centers existing on the date of the enactment of the Clean 
Air Act Amendments of 1990) located at a site that represents high 
altitude conditions, to ascertain in a reasonable manner whether, 
when in actual use throughout their useful life (as determined 
under section 202(d)), each class or category of vehicle and engines to 
which regulations under section 202 apply tonforms to the emissions 
standards established by such tions. For purposes of this 
subsection, the term ‘high altitude conditions’ refers to high altitude 
as defined in regulations of the Administrator in effect as of the date 
of the oe of the Clean Air Act Amendments of 1990. 

“(2) The Administrator, in cooperation with the Secretary of Establishment. 
Energy and the Administrator of the Urban Mass Transportation 
Administration, and such other agencies as the Administrator 
deems appropriate, shall establish a research and technology assess- 
ment center to provide for the development and erilecien. of less- 
polluting heavy-duty engines and fuels for use in buses, heavy-duty 
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trucks, and non-road engines and vehicles, which shall be located at 
a high-altitude site that represents high-altitude conditions. In 
establishing and funding such a center, the Administrator shall give 
preference to proposals which provide for local cost-sharing of facili- 
ties and recovery of costs of operation through utilization of such 
an ad the purposes of this section. 

“(3) The Administrator shall designate at least one center at high- 
altitude pasditdoes to provide research on after-market emission 
components, dual-fueled vehicles and conversion kits, the effects of 
tampering on emissions equipment, testing of alternate fuels and 
conversion kits, and the development of curricula, training courses, 
and materials to maximize the effectiveness of inspection and 
maintenance programs as they relate to promoting effective control 
of vehicle emissions at high-altitude elevations. Preference shall be 
given to existing vehicle emissions testing and research centers that 
have established reputations for vehicle emissions research and 
development and training, and that possess in-house Federal Test 

ure capacity.”’. 


SEC. 225. COMPLIANCE PROGRAM FEES. 


Part A of title II of the Clean Air Act is amended by adding the 
following new section at the end thereof: 


“SEC. 217. MOTOR VEHICLE COMPLIANCE PROGRAM FEES. 


“(a) Fez CoLtection.—Consistent with section 9701 of title 31, 
United States Code, the Administrator may promulgate (and from 
time to time revise) regulations establishing fees to recover all 
reasonable costs to the Administrator associated with— 

ener vehicle or engine certification under section 206(a) or 
part C, 
(2) new vehicle or engine compliance monitoring and testing 
under section 206(b) or part C, and 
“(3) in-use vehicle or engine compliance monitoring and test- 
ing under section 207(c) or part C. 
The Administrator may establish for all foreign and domestic manu- 
facturers a fee schedule based on such factors as the Administrator 
finds appropriate and equitable and nondiscriminatory, including 
the number of vehicles or engines produced under a certificate of 
conformity. In the case of heavy-duty engine and vehicle manufac- 
turers, such fees shall not exceed a reasonable amount to recover an 
appropriate portion of such reasonable costs. 

“(b) SpectaL TREASURY FuND.—Any fees collected under this sec- 
tion shall be deposited in a special fund in the United States 
Treasury for licensing and other services which thereafter shall be 
available for appropriation, to remain available until expended, to 
carry out the Agency’s activities for which the fees were collected. 

“(c) LIMITATION ON FuNp Use.—Moneys in the special fund re- 
ferred to in subsection (b) shall not be used until after the first fiscal 
ag? commencing after the first July 1 when fees are paid into the 

und. 

“(d) ADMINISTRATOR’s TesTING AuTHORITY.—Nothing in this 
subsection shall be construed to limit the Administrator’s authority 
to require manufacturer or confirmatory testing as provided in this 
part.”. 


PUBLIC LAW 101-549—NOV. 15, 1990 104 STAT. 2505 


SEC. 226. PROHIBITION ON PRODUCTION OF ENGINES REQUIRING 
LEADED GASOLINE. 


Part A of title II of the Clean Air Act is amended by adding the 
following new section after section 217: 


“SEC. 218. PROHIBITION ON PRODUCTION OF ENGINES REQUIRING 42 USC 7553. 
LEADED GASOLINE. 


“The Administrator shall promulgate regulations applicable to Regulations. 
motor vehicle engines and nonroad engines manufactured after 
model year 1992 that prohibit the manufacture, sale, or introduction 
into commerce of any engine that requires leaded gasoline.’ 


SEC. 227. URBAN BUSES. 


Part A of title II of the Clean Air Act is amended by adding the 
following new section after section 218: 


“SEC, 219. URBAN BUS STANDARDS. 42 USC 7554. 


“(a) SranDARDS FoR Mopet YEARS AFTER 1993.—Not later than Regulations. 
January 1, 1992, the Administrator shall promulgate regulations 
under section 202(a) applicable to urban buses for the model year 
1994 and thereafter. Such standards shall be based on the best 
oe that can reasonably be anticipated to be available at the 
time such measures are to be implemented, taking costs, safety, 
energy, lead time, and other relevant factors into account. Such 
regulations shall require that such urban buses comply with the 
provisions of pe (b) of this section (and subsection (c) of this 
subsection, if applicable) in addition to compliance with the stand- 
ards applicable under section 202(a) for heavy-duty vehicles of the 
same and model year. 

“(b) STANDARD.— 

“(1) 50 PERCENT REDUCTION.—The standards under section 
202(a) a app plicable to urban buses shall require that, effective for 
the model year 1994 and thereafter, emissions of particulate 
matter (PM) from urban buses shall not exceed 50 percent of the 
emissions of particulate matter (PM) allowed under the emis- 
sion standard OE under section 202(a) as of the date of 
the enactment of the Clean Air Act Amendments of 1990 for 
particulate matter (PM) in the case of heavy-duty diesel vehicles 
and e es manufactured in the model year 1994 

“(2) REDUCTION.—The Administrator shall increase 
the level of emissions of particulate matter allowed under the 
standard referred to in paragraph (1) if the Administrator 
determines that the 50 percent reduction referred to in para- 
graph (1) is not technologically achievable, taking into account 
= age ility, costs, lead time, safety, and other relevant factors. 

The Administrator may not increase such level of emissions 
above 70 percent of the emissions of particulate matter (PM) 
allowed under the emission standard applicable under section 
202(a) as of the date of the enactment of the Clean Air Act 
Amendments of 1990 for particulate matter (PM) in the case of 
heavy-duty diesel vehicles and engines manufactured in the 
model ear 1994. 

*(3) ATION AS PART OF RULE.—As part of the rule- 
making under subsection (a), the Administrator shall make a 
determination as to whether the 50 percent reduction referred 
to in paragraph (1) is technologically achievable, taking into 
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Regulations. 


cent durability, costs, lead time, safety, and other relevant 
actors. 
“(c) Low-PoLLuTING FuEL REQUIREMENT.— 

“(1) ANNUAL TESTING.—Beginning with model year 1994 
buses, the Administrator shall conduct annual tests of a rep- 
resentative sample of operating urban buses subject to the 
particulate matter (PM) standard applicable pursuant to subsec- 
tion (b) to determine whether such buses comply with such 
standard in use over their full useful life 

“(2) PROMULGATION OF ADDITIONAL LOW-POLLUTING FUEL 
REQUIREMENT.—(A) If the Administrator determines, based on 
the testing under paragraph (1), that urban buses subject to the 
particulate matter (PM) standard applicable pursuant to subsec- 
tion (b) do not comply with such standard in use over their full 
useful life, he shall revise the standards applicable to such buses 
to require (in addition to compliance with the PM standard 
applicable pursuant to subsection (b)) that all new urban buses 
purchased or placed into service by owners or operators of 
urban buses in all metropolitan statistical areas or consolidated 
metropolitan statistical areas with a 1980 population of 750,000 
or more shall be capable of operating, and shall be exclusively 
operated, on low-polluting fuels. The Administrator shall estab- 
lish the pass-fail rate for purposes of testing under this subpara- 


graph. 

“(B) The Administrator shall promulgate a schedule phasing 

am any low-polluting fuel requirement established pursuant to 

paragraph to an increasing percentage of new urban buses 
ere or placed into service in each of the first 5 model 
years commencing 3 years after the determination under 
subparagraph (A). Under such schedule 100 percent of new 
urban buses placed into service in the fifth model year 
commencing 3 years after the determination under subpara- 
graph (A) shall comply with the low-polluting fuel requirement 
established pursuant to this paragraph. 

“(C) The Administrator may extend the requirements of this 
paragraph to metropolitan statistical areas or consolidated 
metropolitan statistical areas with a 1980 population of less 
than 750,000, if the Administrator determines that a significant 
benefit to public health could be expected to result from such 
extension. 

“(d) Rerrorir REQUIREMENTS.—Not later than 12 months after the 
enactment of the Clean Air Act Amendments of 1990, the Adminis- 
trator shall promulgate regulations under section 202(a) requiring 
that urban buses which— 

“(1) are operating in areas referred to in subparagraph (A) of 
subsection (c\2) (or subparagraph (C) of subsection (cX2) if the 
Administrator has taken action under that subparagraph); 

“(2) were not subject to standards in effect under the regula- 
tions under subsection (a); and 

o have their engines replaced or rebuilt after January 1, 


shall comply with an emissions a or emissions control tech- 

nology requirement established by the Administrator in such regu- 
tation Such emissions stan or emissions control technology 
requirement shall reflect the best retrofit technology and mainte- 
nance practices reasonably achievable. 
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“(e) PROCEDURES FOR ADMINISTRATION AND ENFORCEMENT.—The Buses. 
Administrator shall establish, within 18 months after the enactment 
of the Clean Air Act Amendments to 1990, and in accordance with 
section 206(h), procedures for the administration and enforcement of 
standards for buses subject to standards under this section, testing 
procedures, sampling protocols, in-use compliance requirements, 
and criteria governing evaluation of buses. Procedures for testing 
(including, but not limited to, certification testing) shall reflect 
actual operating conditions. 

“(f) DEFINITIONS.—For purposes of this section— 

“(1) Urspan sus.—The term ‘urban bus’ has the meant 
provided under regulations of the Administrator promulga 
under section 202(a). 

“(2) Low-POLLUTING FUEL.—The term ‘low-polluting fuel’ 
means methanol, ethanol, propane, or natural gas, or any com- 
parably low-polluting fuel. In determining whether a fuel is 
comparably polluting, the Administrator shall consider 
both the level of emissions of air pollutants from vehicles using 
the fuel and the contribution of such emissions to ambient 
levels of air pollutants. For purposes of this paragraph, the term 
‘methanol’ includes any fuel which contains at least 85 percent 
methanol unless the Administrator increases such percentage 
as he deems appropriate to protect public health and welfare.” 

(b) CONFORMING AMENDMENT.—Section 202(a)(4) of the Clean Air 
Act (42 U.S.C. 7521(a\(4)) is amended est oom out “standards 
prescribed under this subsection” every P it occurs and inserting 

‘requirements prescribed under this title”. 


SEC. 228. ENFORCEMENT. 


(a) INSPECTIONS AND TestiInG.—Section 203(a)(2) of the Clean Air 
Act (42 U.S.C. 7522(a\(2)) is amended to read as follows: 

‘(2A) for any person to fail or refuse to permit access to or 
copying of records or to fail to make reports or provide informa- 
tion required under section 208; 

_ “(B) for any person to fail or refuse to permit entry, testing or 

inspection authorized under section 206(c) or section 208; 

“(C) for pall jeri to fail or refuse to perform tests, or have 
tests performed as required under section 208; 

“(D) for any manufacturer to fail to make information avail- 
able as provided by tion under section 202(m)(5);”. 

(b) TAMPERING WiTH VEHICLE Emission Controis.—(1) Section 
203(a)(3) (42 U.S.C. 7522(a\3)) is amended to read as follows: 

“(3)A) for any person to remove or render inoperative any 
device or element of design installed on or in a motor vehicle or 
motor vehicle engine in compliance with regulations under this 
title prior to its sale and delivery to the ultimate purchaser, or 
for any person knowingly to remove or render inoperative any 
such device or element of design after such sale and delivery to 
the ultimate purchaser; or 

“(B) for any person to manufacture or sell, or offer to sell, or 
i , any part or component intended for use with, or as part 
of, any motor vehicle or motor vehicle engine, where a principal 
effect of the part or component is to bypass, defeat, or render 
inoperative any device or element of design installed on or in a 
motor vehicle or motor vehicle engine in compliance with regu- 
lations under this title, and where the person knows or should 
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know that such part or component is being offered for sale or 
installed for such use or put to such use; or”. 

(2) At the end of section 203(a) (42 U.S.C. 7522(a)) insert the 
following: ‘No action with respect to any device or element of design 
referred to in paragraph (3) shall be treated as a prohibited act 
under that paragraph if (i) the action is for the purpose of repair or 
replacement of the device or element, or is a necessary and tem- 
porary procedure to repair or replace any other item and the device 
or element is replaced upon completion of the procedure, and (ii) 
such action thereafter results in the proper functioning of the device 
or element referred to in paragraph (3). No action with respect to 
any device or element of design referred to in paragraph (3) 1 be 
treated as a prohibited act under that paragraph if the action is for 
the purpose of a conversion of a motor vehicle for use of a clean 
alternative fuel (as defined in this title) and if such vehicle complies 
with the applicable standard under section 202 when operating on 
such fuel, and if in the case of a clean alternative fuel vehicle (as 
defined by rule by the Administrator), the device or element is 
replaced upon completion of the conversion procedure and such 
action results in proper functioning of the device or element when 
the motor vehicle operates on conventional fuel.”’. 

(c) Crvi, AND ADMINISTRATIVE PENALTIES.—Section 205 of the 
Clean Air Act (42 U.S.C. 7524) is amended to read as follows: 


“SEC. 205. CIVIL PENALTIES. 


“(a) VioLations.—Any person who violates sections 203(a\1), 
203(a)(4), or 203(aX5) or any manufacturer or dealer who violates 
section 203(aX8A) shall be subject to a civil penalty of not more 
than $25,000. Any | pkg other than a manufacturer or dealer who 
violates section 203(aX8A) or any person who violates section 
203(aX(3B) shall be subject to a civil penalty of not more than 
$2,500. Any such violation with respect to paragraph (1), (8A), or (4) 
of section 203(a) shall constitute a separate offense with respect to 
each motor vehicle or motor vehicle engine. Any such violation with 
respect to section 203(a)(3)(B) shall constitute a separate offense with 
respect to each part or component. Any person who violates section 
203(a\(2) shall be subject to a civil penalty of not more than $25,000 
per day of violation. 

“(b) Crvm Actions.—The Administrator may commence a civil 
action to assess and recover any civil penalty under subsection (a) of 
this section, section 211(d), or section 213(d). Any action under this 
subsection may be brought in the district court of the United States 
for the district in which the violation is alleged to have occurred or 
in which the defendant resides or has the Administrator’s principal 
place of business, and the court shall have jurisdiction to assess a 
civil penalty. In determining the amount of any civil penalty to be 
assessed under this subsection, the court shall take into account the 
gravity of the violation, the economic benefit or savings (if any) 
resulting from the violation, the size of the violator’s business, the 
violator’s history of compliance with this title, action taken to 
remedy the violation, the effect of the penalty on the violator’s 
ability to continue in business, and such other matters as justice 
may require. In any such action, subpoenas for witnesses who are 
required to attend a district court in any district may run into any 
other district. 

“(c) ADMINISTRATIVE ASSESSMENT OF CERTAIN PENALTIES.— 
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“(1) ADMINISTRATIVE PENALTY AUTHORITY.—In lieu of 
commencing a civil action under subsection (b), the Adminis- 
trator may assess any civil Figen: prescribed in subsection (a) 
of this section, pactice 211(d), or section 213(d), except that the 
maximum amount of penalty sought against each violator in a 
penalty assessment proceeding shall ont exceed $200,000, unless 
the Adeanutestor and the umpc General jointly determine 
that a matter involving a larger penalty amount is appropriate 
for administrative penalty assessment. Any such determination 
by the Administrator and the Attorney General shall not be 
subject to judicial review. Assessment of a civil penalty under 
this subsection shall be by an order made on the record after 
opportunity for a hearing in accordance with sections 554 and 
556 of title 5 of the United States Code. The Administrator shall Regulations. 
issue reasonable rules for discovery and other procedures for 
hearings under this ph. Before issuing such an order, 
the Administrator shall give written notice to the person to be 
assessed an administrative penalty of the Administrator's pro- 
posal to issue such order and provide such person an oppor- 
tunity to request such a hearing on the order, within 30 days of 
the date the notice is received by such person. The Adminis- 
trator may compromise, or remit, with or without conditions, 
any administrative penalty which may be imposed under this 
section. 
“(2) DETERMINING AMOUNT.—In determining the amount of 
any civil penalty assessed under this subsection, the Adminis- 
trator shall take into account the gravity of the violation, the 
economic benefit or sa’ (if any) resulting from the violation, 
the size of the violator’s business, the violator’s history of 
compliance with this title, action taken to remedy the violation, 
the effect of the Hprosed on the violator’s ability to continue in 
business, and such other matters as justice may ype 
“(3) EFFECT OF ADMINISTRATOR’S ACTION.—(A) ion by the 
Administrator under this subsection shall not affect or limit the 
Administrator’s authority to enforce any provision of this Act; 
except that any violation, 

“@) with respect to which the Administrator has com- 
menced and is diligently prosecuting an action under this 
subsection, or 

“(ii) for which the Administrator has issued a final order 
not subject to further judicial review and the violator has 

sini es penalty assessment under this subsection, 
not be the subject of civil penalty action under subsection 


(b). 

“(B) No action by the Administrator under this subsection 
shall affect any person’s obligation to comply with any section 
of this Act. 

“(4) FINALITY OF ORDER.—An order issued under this subsec- 
tion shall become final 30 days after its issuance unless a 
petition for judicial review is filed under paragraph (5). 

“(5) JUDICIAL REVIEW.—Any person against whom a civil pen- 
alty is assessed in accordance with this subsection may 
review of the assessment in the United States District Court for 
the District of $a copa or for the district in which the viola- 
tion is all to have occurred, in which such person resides, or 
where such person’s principal place of business is located, 
within the 30-day period beginning on the date a civil penalty 
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order is issued. Such person shall simultaneously send a copy of 
the filing by certified mail to the Administrator and the Attor- 
ney General. The Administrator shall file in the court a cer- 
tified copy, or certified index, as appropriate, of the record on 
which the order was issued within 30 days. The court shall not 
set aside or remand any order issued in accordance with the 
requirements of this subsection unless there is not substantial 
evidence in the record, taken as a whole, to support the finding 
of a violation or unless the Administrator’s assessment of the 
penalty constitutes an abuse of discretion, and the court shall 
not impose additional civil penalties unless the Administrator’s 
assessment of the penalty constitutes an abuse of discretion. In 
any proceedings, the United States may seek to recover civil 
penalties assessed under this section. 
“(6) CoLtecTIon.—If any person fails to pay an assessment of 
a civil penalty imposed by the Administrator as provided in this 
subsection— 
“(A) after the order making the assessment has become 
final, or 
“(B) after a court in an action brought under paragraph 
(5) has entered a final judgment in favor of the Adminis- 
trator, 
the Administrator shall request the Attorney General to bring a 
civil action in an appropriate district court to recover the 
amount assessed (plus interest at rates established pursuant to 
section 6621(a)(2) of the Internal Revenue Code of 1986 from the 
date of the final order or the date of the final judgment, as the 
case may be). In such an action, the validity, amount, and 
appropriateness of the penalty shall not be subject to review. 
Any person who fails to pay on a timely basis the amount of an 
assessment of a civil penalty as described in the first sentence of 
this paragraph shall be required to pay, in addition to that 
amount and interest, the United States’ enforcement expenses, 
including attorneys fees and costs for collection proceedings, 
and a quarterly nonpayment penalty for each quarter during 
which such failure to pay persists. The nonpayment penalty 
shall be in an amount equal to 10 percent of the aggregate 
amount of that person’s penalties and nonpayment penalties 
which are unpaid as of the beginning of such quarter.’ 


(d) ENFORCEMENT oF Fuets REGULATIONS.—Section 211(d) of the 


Clean Air Act (42 U.S.C. 7545(d)) is amended to read as follows: 


“(d) PENALTIES AND INJUNCTIONS.— 


“(1) CrviL PENALTIES.—Any person who violates subsection (a), 
(f), (g), (k), (D, Gm), or (n) of this section or the regulations 
prescribed under subsection (c), (h), (i), (k), (1), (m), or (n) of this 
section or who fails to furnish any information or conduct any 
tests required by the Administrator under subsection (b) of this 
section shall be liable to the United States for a civil penalty of 
not more than the sum of $25,000 for every day of such violation 
and the amount of economic benefit or savings resulting from 
the violation. Any violation with respect to a regulation pre- 
scribed under subsection (c), (k), (1), or (m) of this section which 
establishes a regulatory standard based upon a multiday aver- 
aging period shall constitute a separate day of violation for each 
and every day in the averaging period. Civil penalties shall be 
assessed in accordance with subsections (b) and (c) of section 205. 
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“(2) INJUNCTIVE AUTHORITY.—The district courts of the United 
States shall have jurisdiction to restrain violations of subsec- 
tions (a), (f), (g), (k), @), (m), and (m) of this section and of the 

tions prescribed under subsections (c), (h), (i), (k), (ID, (m), 
and (n) of this section, to award other pops apes relief, and to 
compel the furnishing of information and the conduct of tests 
required by the Administrator under subsection (b) of this 
section. Actions to restrain such violations and compel such 
actions shall be brought by and in the name of the United 
States. In any such action, subpoenas for witnesses who are 
required to attend a district court in any district may run into 


any other district.’’. 
(e)  eepypnesio ENFORCEMENT.—(1) Section 203(a) of the Clean 
Air Act is amended as follows: 42 USC 7522. 
Insert “or part C in the case of clean-fuel vehicles” before 
“(except” in paragraph (1). 

(2) In paragraph (4) insert “or part C” after “202”. 

(3) At the end of paragraph (4)(A) insert “or (ii) the cor- 
responding requirements of part C in the case of clean fuel 
vehicles unless the manufacturer has complied with the cor- 
responding uirements of part C” and in paragraph (4A) 
after “complied with” insert “(i)”. 

(4) At the end of ph (4)(B) insert “or the correspondi 

uirements of part C in the case of clean fuel vehicles”. 

(5) In paragraph (4\(C) insert after “207” the following: “and 
the corresponding requirements of part C in the case of clean 
fuel vehicles’’. 

(6) In paragraph (4D) insert “or the correspondi require- 
ments of part C in the case of clean fuel vehicles” before “with 
res to any vehicle”. 

(7) Strike the period at the end of poregrach (4) and insert “; 
or” and add the following new paserap after paragraph (4): 

“(5) for any person to violate section 218, 219, or part C of this 
title or any regulations under section 218, 219, or part C.”. 


SEC. 229. CLEAN-FUEL VEHICLES. 


(a) AMENDMENT TO TitLe II.—Title II of the Clean Air Act is 
amended by adding the following new part after part B: 


“PART C—CLEAN FUEL VEHICLES 


“SEC. 241. DEFINITIONS. 42 USC 7581. 


“For P of this part— 
“(1) S DEFINED IN PART A.—The definitions applicable to 
part A under section 216 shall also apply for purposes of this 


“(2) CLEAN ALTERNATIVE FUEL.—The term ‘clean alternative 
fuel’ means any fuel (including methanol, ethanol, or other 
alcohols (including any mixture thereof containing 85 percent 
or more by volume of such alcohol with gasoline or other fuels), 
reformulated gasoline, diesel, natural gas, liquefied petroleum 
gas, and hydrogen) or power source (including electricity) used 
in a clean-fuel vehicle that complies with the standards and 
requirements applicable to such vehicle under this title when 
using such fuel or power source. In the case of any flexible fuel 
vehicle or dual fuel vehicle, the term ‘clean alternative fuel’ 
means only a fuel with respect to which such vehicle was 


104 STAT. 2512 


PUBLIC LAW 101-549—NOV. 15, 1990 


certified as a clean-fuel vehicle meeting the standards ap- 
plicable to clean-fuel vehicles under section 243(d\2) when 
operating on clean alternative fuel (or any CARB standards 
which replaces such standards pursuant to section 243(e)). 

“(3) OG.—The term nonmethane organic gas (‘NMOG’) 
means the sum of nonoxygenated and oxygenated hydrocarbons 
contained in a gas sample, including, at a minimum, all 
oxygenated organic gases containing 5 or fewer carbon atoms 
(i.e., aldehydes, ketones, alcohols, ethers, etc.), and all known 
alkanes, alkenes, alkynes, and aromatics con 12 or fewer 
carbon atoms. To demonstrate compliance with a OG stand- 
ard, NMOG emissions shall be measured in accordance with the 
‘California Non-Methane Organic Gas Test Procedures’. In the 

case of vehicles using fuels other than base gasoline, the level of 
NMOG emissions shall be adjusted based on the reactivity of 
the emissions relative to vehicles using base gasoline. 

“(4) BASE GASOLINE.—The term ‘base gasoline’ means gasoline 
which meets the following specifications: 


Specifications of Base Gasoline Used as Basis for Reactivity 
Readjustment: 


The Administrator shall modify the definitions of NMOG, base 
gasoline, and the methods for making reactivity adjustments, to 
conform to the definitions and method used in California under 
the Low-Emission Vehicle and Clean Fuel Regulations of the 
California Air Resources Board, so long as the California defini- 
tions are, in the aggregate, at least as protective of public health 
and welfare as the definitions in this section. 

“(5) COVERED FLEET.—The term ‘covered fleet’ means 10 or 
more motor vehicles which are owned or operated by a single 
person. In determining the number of vehicles owned or oper- 
ated by a single person for purposes of this paragraph, all motor 
vehicles owned or operated, leased or otherwise controlled by 
such person, b: oy person who controls such person, by any 
person controlled nd such person, and by any AW pee under 
common control with such person shall be treated as owned by 
such person. The term ‘covered fleet’ shall not include motor 
vehicles held for lease or rental to the general public, motor 
vehicles held for sale by motor vehicle dealers (including dem- 
onstration vehicles), motor vehicles used for motor vehicle 
manufacturer product evaluations or tests, law enforcement 
and other emergency vehicles, or nonroad vehicles (including 
farm and construction vehicles). 
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“(6) COVERED FLEET VEHICLE.—The term ‘covered fleet vehicle’ 

means only a motor vehicle which is— 
“(i) in a vehicle class for which standards are applicable 
under this part; and 
“@i) in a covered fleet which is centrally fueled (or 
capable of being centrally fueled). 
No vehicle which under normal operations is garaged at a 
personal residence at night shall be considered to be a vehicle 
which is capable of being centrally fueled within the meaning of 
this paragraph. 

“(7) CLEAN-FUEL VEHICLE.—The term ‘clean-fuel vehicle’ 
means a vehicle in a class or category of vehicles which has 
been certified to meet for any model year the clean-fuel vehicle 
standards applicable under this part for that model year to 
clean-fuel vehicles in that class or category. 


“SEC. 242. REQUIREMENTS APPLICABLE TO CLEAN FUEL VEHICLES. 42 USC 7582. 


“(a) PROMULGATION OF STANDARDS.—Not later than 24 months Regulations. 
after the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate regulations under this part contain- 
ing clean-fuel vehicle standards for the clean-fuel vehicles specified 
in this part. 

“(b) OrnER REQUIREMENTS.—Clean-fuel vehicles of up to 8,500 
gvwr subject to standards set forth in this part shall comply with all 
motor vehicle requirements of this title (such as requirements relat- 
ing to on-board diagnostics, evaporative emissions, etc.) which are 
applicable to conventional gasoline-fueled vehicles of the same cat- 
egory and model year, except as provided in section 244 with respect 
to administration and enforcement, and except to the extent that 
any such requirement is in conflict with the provisions of this part. 
Clean-fuel vehicles of 8,500 gvwr or greater subject to standards set 
forth in this part shall comply with all requirements of this title 
which are applicable in the case of conventional gasoline-fueled or 
diesel fueled vehicles of the same category and model year, except as 
provided in section 244 with respect to administration and enforce- 
ment, and except to the extent that any such requirement is in 
conflict with the provisions of this part. 

“(c) In-use Userut Lire AND TEsTING.—(1) In the case of light-duty 
vehicles and light-duty trucks up to 6,000 lbs gvwr, the useful life for 
purposes of determining in-use compliance with the standards under 
section 243 shall be— 

“(A) a period of 5 years or 50,000 miles (or the equivalent) 
whichever first occurs, in the case of standards applicable for 
p of certification at 50,000 miles; and 

“(B) a period of 10 years or 100,000 miles (or the equivalent) 
whichever first occurs, in the case of standards applicable for 
purposes of certification at 100,000 miles, except that in-use 
testing shall not be done for a period beyond 7 years or 75,000 
miles (or the equivalent) whichever first occurs. 

“(2) In the case of light-duty trucks of more than 6,000 lbs gvywr, 
the useful life for purposes of determining in-use compliance with 
the standards under section 243 shall be— 

“(A) a period of 5 years or 50,000 miles (or the equivalent) 
whichever first occurs in the case of standards applicable for 
purposes of certification at 50,000 miles; and 

“(B) a period of 11 years or 120,000 miles (or the equivalent) 
whichever first occurs in the case of standards applicable for 
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42 USC 7583. 


purposes of certification at 120,000 miles, except that in-use 
testing shall not be done for a period beyond 7 years or 90,000 
miles (or the equivalent) whichever first occurs. 


“SEC, 243. STANDARDS FOR LIGHT-DUTY CLEAN FUEL VEHICLES. 


“(a) Exnaust STANDARDS FOR LiGHT-DuTY VEHICLES AND CERTAIN 
Licut-Duty Truckxs.—The standards set forth in this subsection 
shall ap pply in the case of clean-fuel vehicles which are light-duty 
trucks of up to 6,000 lbs. ape vehicle weight rating (gvwr) (but not 
including light-duty trucks of more than 3,750 lbs. loaded vehicle 
weight (lvw)) or light-duty vehicles: 

“(1) Puase 1.—Beginning with model year 1996, for the air 
pollutants specified in the following table, the clean-fuel vehicle 
standards under this section shall provide that vehicle exhaust 
— shall not exceed the levels specified in the following 
table: 


Puase I CLEAN FUEL VEHICLE Emission STANDARDS FOR Licut-DuTy 
Trucks OF uP TO 3,750 Las. LVW anp up To 6,000 Las. GVWR 
AND LicHt-DutTy VEHICLES 


HCHO 
Pollutant NMOG CO NO, PM (formalde- 
hyde) 
50,000 mile standard ....0.........cccccccceeeeseeeee 0.125 3.4 0.4 wre reeeeeees 0.015 
100,000 mile standard ..0.0..........c.seseseceeeeseee 0.156 42 06 0.08* 0.018 
Standards are expressed pl 
*Standards for ites EMD ply nly 2 ae vehicles. 
In the case of BO 000 eile pede eey mile standards, 7 aa 
cation, tise epolicabte tostel lide shell be 69,000 on oilers 1 100,000 miles, respectivel 


“(2) Puase u.—Beginning with model year 2001, le air pollut- 

ants specified in the following table, the clean-fuel vehicle 

standards under this section shall provide that vehicle exhaust 

ene shall not exceed the levels specified in the following 
e 


Puase II Crean Furi VEHICLE Emission STANDARDS FOR LIGHT- 
Duty Trucks oF up To 3,750 Las. LVW anp up To 6,000 Las. 
GVWR anp Licut-Duty VEHICLES 


HCHO 
Pollutant NMOG CO NO, PM* (formalde- 
hyde) 
50,000 mile standard 00.0.0... eee 0.075 8.4 0.2 wun. 0.015 
100,000 mile standard .............ccceseseeeees 0.090 42 03 0.08 0.018 
Standards pressed in 
“fkanidarde Sor ps ites cord a SOND abeall at MD shal apply ol only 2 rope fueled vehicles. 
In the case of 50,000 


000 mile standards, for of certifi- 
cation, the applicable ofall life shall be 50,000 er ey or 100,000 miles, respectivel. 

“(b) Exnaust STANDARDS FOR LiGHT-Duty TRUCKS OF nities THAN 
3,750 Las. LVW anv up To 5,750 Las. LVW anp up To 6,000 Las. 
GVWR.—The standards set forth in this paragraph shall apply in 
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the case of clean-fuel vehicles which are light-duty trucks of more 
than 3,750 lbs. loaded vehicle weight (lvw) but not more than 5,750 
lbs. lvww and not more than 6,000 Ibs. gross weight rating (GVWR): 
“(1) Puase 1.—Beginning with model year 1996, for the air 
pollutants specified in the following table, the clean-fuel vehicle 
standards under this section shall provide that vehicle exhaust 
a shall not exceed the levels specified in the following 
e. 


Puase I CLEAN FUEL VEHICLE Emission STANDARDS FOR LiGHT-DuTY 
Trucks OF More THAN 3,750 Lgs. AND uP TO 5,750 Las. LVW anp 
uP TO 6,000 Las. GVWR 


HCHO 
Pollutant NMOG CO NO, PM’ _(formalde- 
hyde) 
50,000 mile standard ...........csssseseseeeenee OI60, GH OS cecrcms 0.018 
100,000 mile standard ...........cccssseseseereeeee 0.200 55 09 0.08 0.023 


Standards are expressed in grams per mile (gpm). 

“Standards for particulates (PM) shall apply only to diesel-fueled vehicles. 

In the case of the 50,000 mile standards and the 100,000 aca 
cation, the applicable useful life shall be 50,000 miles or 100,000 miles, respectivel. 

“(2) PHase u.—Beginning with model year 2001, i the air 
pollutants specified in the following table, the clean-fuel vehicle 
standards under this section shall provide that vehicle exhaust 
ee shall not exceed the levels specified in the following 

e. 


Puase II CLean Furst VEHICLE Emission STANDARDS FOR LIGHT- 


Duty Trucks or More Tuan 3,750 Las. LVW anp up To 5,750 
Las. LVW anp uP To 6,000 Las. GVWR 


HCHO 
Pollutant NMOG CO NO, PM* _(formalde- 
hyde) 


0.100 44 04 WW... 0.018 
0.130 455 0.5 0.08 0.023 


Standards are expressed in per mile (gp: 

“Standards for particulates FMD shall apply only to dseafuled vehicle. 

In the case of the 50,000 mile standards and 100,000 mile ee 
atoms the splints saatcl Um chalk ie babe cies er 100006 tolen, eereeliee 


“(c) Exnaust STANDARDS FOR LiGHT-Duty TRUCKS ial THAN 
6,000 Las. GVWR.—The standards set forth in this subsection shall 
apply i in the case of clean-fuel vehicles which are light-duty trucks of 
more than 6,000 lbs. gross weight rating (GVWR) and less than or 
equal to 8, 500 Ibs. GVWR, beginning with model year 1998. For the 
air pollutants specified in the following table, the clean-fuel vehicle 
standards under this section shall provide that vehicle exhaust 
emissions of vehicles within the test weight categories specified in 
the following table shall not exceed the levels specified in such table. 
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CLEAN FUEL VEHICLE Emission STANDARDS FOR LIGHT Duty TRUCKS 
GREATER THAN 6,000 Las. GVWR 


Test Weight Category: Up to 3,750 lbs. tw 


HCHO 
Pollutant NMOG CO NO, PM* (formalde- 
hyde) 
50,000 mile standard 0.0.0... ccceseseseeeeee 0.125 SH ORE Scsiicsane 0.015 
120,000 mile standard .............ccececeseeeee 0,180 5.0 0.6 08 0.022 


Test Weight Category: Above 3,750 but not above 5,750 Ibs. tw 


HCHO 
Pollutant NMOG CO NO, PM"* (formalde- 
hyde) 
50,000 mile standard ............:cccssesesseseeees 0.160 Se GAR... 0.018 
120,000 mile standard ............ccceseseeeseee 0.230 6.4 1.0 0.10 0.027 


Test Weight Category: Above 5,750 tw but not above 8,500 lbs. gvwr 


HCHO 
Pollutant NMOG CO NO, PM* (formalde- 
hyde) 


50,000 mile standard 
120,000 mile standard... 


0.195 5.0; LAP? cccsssseses 022 
0.280 7.3 1.5 0.12 0.082 


“Standards fo ooniaie pee I-fueled vehicl 
oy Ly 
For the 50,000 mile standards and the 120,000 mile standards set forth in the table, the 
pn ss gaia life for purposes of certification shall be 50,000 miles or 120,000 miles, 
“(d) FLEXIBLE AND DUAL-FUEL VEHICLES.— 

“(1) IN GENERAL.—The Administrator shall establish stand- 
ards and requirements under this section for the model year 
1996 and thereafter for vehicles weighing not more than 8,500 
lbs. gvwr which are capable of operating on more than one fuel. 
Such standards shall require that such vehicles meet the 
exhaust standards applicable under subsection (a), (b), and (c) 
for CO, NO,, and HCHO, and if appropriate, PM for single-fuel 
vehicles of the same vehicle category and model year. 

“(2) EXHAUST NMOG STANDARD FOR OPERATION ON CLEAN 
ALTERNATIVE FUEL.—In addition to standards for the pollutants 
referred to in paragraph (1), the standards established under 
i, agi (1) shall require that vehicle exhaust emissions of 

not exceed the levels (expressed in grams per mile) 
ified in the tables below when the vehicle is operated on the 
an alternative fuel for which such vehicle is certified: 
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NMOG SranpDArDS FOR FLEXIBLE- AND DUAL-FUELED VEHICLES 
WHEN OPERATING ON CLEAN ALTERNATIVE FUEL 


Light-duty Trucks up to 6,000 lbs. GVWR and Light-duty vehicles 


Column B 
Vehicle Type (50,000 mi.) (100,000 mi.) 
(gpm) (gpm) 
pees 160 1996: 

's (0-3,750 lbs. LVW) and light-duty vehicle....... 0.125 0.156 
LDT’s (3, :151-5,750 750 - BEV ocisstvcsvscesecssticovacinsictseoceatoce 0.160 0.20 
pare os, 750 ibe. LWW) an and light-duty vehicles...... 0.075 0.090 
LDT’s (3,751-5,750 lbs. L ois 0.100 0.130 


under column A, for purposes of certification under section 206, the applicable 


‘or standards 
use life shall be 50,000 miles. 
v7 Fo rg for purposes of certification under section 206, the applicable 


‘or standards under 
wea life shall be 100,000 
Light-duty Trucks More than 6,000 lbs. GVWR 


Column B 
Column A 
, : (120,000 
Vehicle Type (50,000 mi.) : 
Standard ~ 
ing MY 1998: 

mim PERI MN Re WU Doss cs seskaaiatovcdesehovnyoncabaetahecd blake ecedssescories 0.125 0.180 
LDP's (3,751-5,750 Ibs. TW).. 0.160 0.230 
LDT’s (above 5,750 lbs. TW) 0.195 0.280 


Ee ee SERS CRE AS Rn See IS SS, Se eee 


wef ie lle 00 tn den suite 
sich ake nts oe en oe ee oe ane ee TOR applicable 
“(38) NMOG sTANDARD FOR OPERATION ON CONVENTIONAL 
FUEL.—In addition to the standards referred to p peraarem ©) (1), 

the standards established under paragraph (1) s that 
vehicle exhaust emissions of NMOG not exceed the levels 
(expressed in grams per mile) specified in the Cobden. below: 


NMOG SrTanDARDS FOR FLEXIBLE- AND DUAL-FUELED VEHICLES 
WHEN OPERATING ON CONVENTIONAL FUEL 


Light-duty Trucks of up to 6,000 lbs. GVWR and Light-duty 


vehicles 
Column A Column B 
Vehicle Type (50,000 mi.) (100,000 mi.) 
(gpm) (gpm) 
EDs 008,150 tbe L 
(0-3,750 Ibs. LVW) and light-duty vehicles...... 0.25 0.31 
LDT"s (3,751-5,750 Ibe. LV W) ......cccssessssecseereesssseesecsceneees 0.32 0.40 
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California. 


Column A Column B 
(gpm) (gpm) 
Beginning MY 2001: 
s (0-3,750 Ibs. LVW) and light-duty vehicles...... 0.125 0.156 
LDT’s (8,751-5,750 Ibs. LVW).........cscssssscsssssssnssssecssesvees 0.160 0.200 


For standards under column A, for purposes of certification under section 206, the applicable 


useful life shall be 50,000 miles. 


lumn 
Vehicle Type (50,000 mi.) (120,000 


inning MY 1998: 

8 (0-8, 750 Ibe. TW) .sccsscssossssesosesecerensee 0.25 0.36 
LDT’s (3,751-5,750 lbs. TW).. 082 0.46 
LDT’s (above 5,750 lbs. TW) 0.39 0.56 


For standards under column A, for purposes of certification under section 206, the applicable 
useful life shal] be 50,000 miles. 
For standards under column B, for purposes of certification under section 206, the applicable 
useful life shall be 120,000 miles. 
“(e) REPLACEMENT By CARB SraNnDARDS.— 

“(1) SINGLE SET OF CARB STANDARDS.—If the State of California 
promulgates regulations establishing and implementing a single 
set of standards applicable in ifornia pursuant to a waiver 
approved under section 209 to any category of vehicles referred 
to in subsection (a), (b), (c), or (d) of this section and such set of 
standards is, in the aggregate, at least as protective of public 
health and welfare as the otherwise applicable standards set 
forth in section 242 and subsection (a), (b), (c), or (d) of this 
section, such set of California standards shall apply to clean-fuel 
vehicles in such category in lieu of the stan otherwise 
applicable under section 242 and subsection (a), (b), (c), or (d) of 
this section, as the case may be. 

“(2) MULTIPLE SETS OF CARB STANDARDS.—If the State of 
California promulgates regulations establishing and implement- 
ing several different sets of standards applicable in California 
pursuant to a waiver ao. under section 209 to any cat- 
egory of vehicles refe to in subsection (a), (b), (c), or (d) of 
this section and each of such sets of California standards is, in 
the aggregate, at least as protective of public health and welfare 
as the otherwise applicable standards set forth in section 242 
and subsection (a), (b), (c), or (d) of this section, such standards 
shall be treated as ‘qualifying California standards’ for purposes 
of this paragraph. Where more than one set of qualifying 
stan are established and administered by the State of 
California, the least stringent set of qualifying California stand- 
ards shall apply to the clean-fuel vehicles concerned in lieu of 
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the standards otherwise applicable to such vehicles under sec- 
tion 242 and this section. 

“(f) Less SrrinceNnt CARB Sranparps.—If the Low-Emission 
Vehicle and Clean Fuels Regulations of the California Air Resources 
Board applicable to any category of vehicles referred to in subsec- 
tion (a), (b), (c), or (d) of this section are modified after the enactment 
of the Clean Air Act of 1990 to provide an emissions standard which 
is less stringent than the otherwise applicable standard set forth in 
subsection (a), (b), (c), or (d), or if any effective date contained in such 
regulations is delayed, such modif ied standards or such delay (or 
both, as the case may be) shall apply, for an interim period, in lieu of 
the standard or effective date otherwise applicable under subsection 
(a), (b), (c), or (d) to any vehicles covered by such modified standard 
or delayed effective date. The interim = shall be a period of not 
more than 2 model years from the effective date otherwise 
applicable under subsection (a), (b), (c), or (d). After such interim 
period, the otherwise applicable standard set forth in subsection (a), 
(b), (c), or (d) shall take effect with respect to such vehicles (unless 
subsequently replaced under subsection (e)). E : 

“(g) Nor APPLICABLE TO Heavy-Duty VEHICLES.—Notwithstanding 
any provision of the Low-Emission Vehicle and Clean Fuels Regula- 
tions of the California Air Resources Board nothing in this section 
shall apply to heavy-duty engines in vehicles of more than 8,500 lbs. 
GVWR. 


“SEC. 244. ADMINISTRATION AND ENFORCEMENT AS PER CALIFORNIA 42 USC 7584. 
STANDARDS. 


“Where the numerical clean-fuel vehicle standards applicable 
under this part to vehicles of not more than 8,500 lbs. G are 
the same as numerical emission standards applicable in California 
under the Low-Emission Vehicle and Clean Fuels Regulations of the 
California Air Resources Board (‘CARB’), such standards shall be 
administered and enforced by the Administrator— 

“(1) in the same manner and with the same flexibility as the 
State of California administers and enforces correspondin; 
standards applicable under the Low-Emission Vehicle an 
Clean Fuels tions of the California Air Resources Board 
(‘CARB’); and 
“(2) subject to the same requirements, and utilizing the same 
interpretations and policy judgments, as are applicable in the 
case of such CARB standards, including, but not limited to, 
uirements regarding certification, production-line testing, 
and in-use compliance, 
unless the Administrator determines (in promulgating the rules 
establishing the clean fuel vehicle program under this section) that 
any such administration and enforcement would not meet the cri- 
teria for a waiver under section 209. Nothing in this section shall 
apply in the case of standards under section 245 for heavy-duty 
vehicles. 


“SEC. 245. STANDARDS FOR HEAVY-DUTY CLEAN-FUEL VEHICLES (GVWR 42 USC 7585. 
ABOVE 8,500 UP TO 26,000 LBS). 
“(a) Mopet Years Arrer 1997; Compinep NO, anp NMHC Sranp- 
ARD.—For classes or ca’ ries of heavy-duty vehicles or engines 
manufactured for the model year 1998 or thereafter and having a 
pre apes than 8,500 lbs. and up to 26,000 lbs. GVWR, the 
stan under this part for clean-fuel vehicles shall require that 


104 STAT. 2520 PUBLIC LAW 101-549—NOV. 15, 1990 


42 USC 7586. 


combined emissions of oxides of nitrogen (NO,) and nonmethane 
hydrocarbons (NMHC) shall not exceed 3.15 grams per brake horse- 
power hour (equivalent to 50 percent of the combined emission 
standards applicable under section 202 for such air pollutants in the 
case of a conventional model year 1994 heavy-duty diesel-fueled 
vehicle or engine). No standard shall be promulgated as provided in 
me section for any heavy-duty vehicle of more than 26,000 lbs. 


“(b) Revisep Sranparps THat Are Less SrrinGent.—(1) The 
Administrator may promulgate a revised less stringent standard for 
the vehicles or engines referred to in subsection (a) if the Adminis- 
trator determines that the 50 percent: reduction required under 
subsection (a) is not technologically feasible for clean diesel-fueled 
vehicles and engines, taking into account durability, costs, lead 
time, safety, and other relevant factors. To provide adequate lead 
time the Administrator shall make a determination with regard to 
the technological feasibility of such 50 percent reduction before 
December 31, 1993. 

“(2) Any person may at any time petition the Administrator to 
make a determination under paragraph (1). The Administrator shall 
act on such a petition within 6 months after the petition is filed. 

“(3) Any revised less stringent standards promulgated as provided 
in this subsection shall require at least a 30 percent reduction in 
lieu of the 50 percent reduction referred to in paragraph (1). 


“SEC. 246. CENTRALLY FUELED FLEETS 
“(a) Freet ProGraM REQUIRED FOR CERTAIN NONATTAINMENT 


“(1) SIP revision.—Each State in which there is located all or 
part of a covered area (as defined in paragraph (2)) shall submit, 
within 42 months after the enactment of the Clean Air Act 
Amendments of 1990, a State implementation plan revision 
under section 110 and part D of title I to establish a clean-fuel 
vehicle program for fleets under this section. 

“(2) COVERED AREAS.—For purposes of this subsection, each of 
the following shall be a ‘covered area’: 

“(A) OzoNE NONATTAINMENT AREAS.— ozone non- 
attainment area with a 1980 population of 250,000 or more 
classified under sub 2 of part D of title I of this Act as 
Serious, Severe, or Extreme based on data for the calendar 
years 1987, 1988, and 1989. In determining the ozone non- 
attainment areas to be treated as covered areas pursuant to 
this subparagraph, the Administrator shall use the most 
recent interpretation methodol issued by the Adminis- 
trator prior to the enactment of the Clean Air Act Amend- 
ments of 1990. 

“(B) CARBON MONOXIDE NONATTAINMENT AREAS.—Any 
carbon monoxide nonattainment area with a 1980 popu- 
lation of 250,000 or more and a carbon monoxide desi 
value at or above 16.0 per million based on data for 
calendar years 1988 and 1989 (as calculated according to the 
most recent interpretation methodology issued prior to 
enactment of the Clean Air Act Amendments of 1990 by the 
United States Environmental Protection Agency), exclud- 
ing those carbon monoxide nonattainment areas in which 
mobile sources do not contribute significantly to carbon 
monoxide exceedances. 
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“(3) PLAN REVISIONS FOR RECLASSIFIED AREAS.—In the case of 
ozone nonattainment areas reclassified as Serious, Severe, or 
Extreme under part D of title I with a 1980 population of 
250,000 or more, the State shall submit a plan revision meeting 
the requirements of this subsection within 1 year after reclassi- 
fication. Such plan revision shall implement the requirements 
applicable under this subsection at the time of reclassification 
and thereafter, except that the Administrator may adjust for a 
limited period the deadlines for compliance where compliance 
with such deadlines would be infeasible. 

“(4) CONSULTATION; CONSIDERATION OF FACTORS.—Each State 
required to submit an implementation plan revision under this 
subsection shall develop such revision in consultation with fleet 
operators, vehicle manufacturers, fuel producers and distribu- 
tors, motor vehicle fuel, and other interested parties, taking 
into consideration operational range, specialty uses, vehicle and 
fuel availability, costs, safety, resale values of vehicles and 
equipment and other relevant factors. 

“(b) PHasg-IN or REQUIREMENTS.—The plan revision required 
under this section shall contain provisions requiring that at least a 
specified percentage of all new covered fleet vehicles in model year 
1998 and thereafter purchased by each covered fleet operator in 
each covered area shall be clean-fuel vehicles and shall use clean 
alternative fuels when operating in the covered area. For the 
applicable model years (MY) specified in the following table and 
thereafter, the specified percentage shall be as provided in the table 
for the vehicle types set forth in the table: 


CLEAN FUEL VEHICLE PHASE-IN REQUIREMENTS FOR FLEETS 
Vehicle Type MY1998 MY1999 MY2000 


ight-duty trucks up to 6,000 lbs. GVWR and 
ight-duty vehicles 
Heavy-duty trucks above-8,500 lbs. GVWR 


The term MY refers to model year. 


“(c) ACCELERATED STANDARD FoR Licut-Duty Trucks uP To 6,000 
tgs. GVWR anv Licut-Duty Vexicies.—Notwithstanding the 
model years for which clean-fuel vehicle standards are applicable as 
provided in section 243, for purposes of this section, light duty trucks 
of up to 6,000 Ibs. GVWR and light-duty vehicles manufactured in 
model years 1998 through model year 2000 shall be treated as clean- 
fuel vehicles only if such vehicles comply with the standards 
applicable under section 248 for vehicles in the same class for the ; 
model year 2001. The requirements of subsection (b) shall take effect Effective date. 
on the earlier of the following: , 
“(1) The first model year after model year 1997 in which new 
light-duty trucks up to 6,000 lbs. GVWR and light-duty vehicles 
which comply with the model year 2001 standards under section 
243 are offered for sale in California. 
“(2) Model year 2001. 
Whenever the effective date of subsection (b) is ees pursuant to 
paragraph (1) of this subsection, the phase-in schedule under subsec- 


30% 50% 10% 
50% 50% 50% 
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tion (b) shall be modified to commence with the model year referred 
to in paragraph (1) in lieu of model year 1998. 

“(d) CHOICE OF VEHICLES AND FuEL.—The plan revision under this 
subsection shall provide that the choice of clean-fuel vehicles and 
clean alternative fuels shall be made by the covered fleet operator 
subject to the requirements of this subsection. 

“(e) AVAILABILITY OF CLEAN ALTERNATIVE FuEeL.—The plan revi- 
sion shall require fuel providers to make clean alternative fuel 
available to covered fleet operators at locations at which covered 
fleet vehicles are centrally fueled. 

“(f) Crepits.— 

“(1) IssUANCE OF CREDITS.—The State plan revision required 
under this section shall provide for the issuance by the State of 
appropriate credits to a fleet operator for any of the following 
(or any combination thereof): — 

“(A) The purchase of more clean-fuel vehicles than 
required under this section. 

“(B) The purchase of clean fuel vehicles which meet more 
stringent standards established by the Administrator 
pursuant to paragraph (4). 

“(C) The purchase of vehicles in categories which are not 
covered by this section but which meet standards estab- 
lished for such vehicles under paragraph (4). 

“(2) Use OF CREDITS; LIMITATIONS BASED ON WEIGHT CLASSES.— 

“(A) Use or crepits.—Credits under this subsection may 
be used by the person holding such credits to demonstrate 
compliance with this section or may be traded or sold for 
use by any other person to demonstrate compliance with 
other requirements applicable under this section in the 
same nonattainment area. Credits obtained at any time 
may be held or banked for use at any later time, and when 
so used, such credits shall maintain the same value as if 
used at an earlier date. 

“(B) LIMITATIONS BASED ON WEIGHT CLASSES.—Credits 
issued with respect to the purchase of vehicles of up to 8,500 
Ibs. GVWR may not be used to demonstrate compliance by 
any person with the requirements applicable under this 
subsection to vehicles of more than 8,500 Ibs. GVWR. Cred- 
its issued with res to the purchase of vehicles of more 
than 8,500 lbs. G may not be used to demonstrate 
compliance by any person with the requirements applicable 
under this subsection to vehicles weighing up to 8,500 Ibs. 


GVWR. 
“(C) WrIGHTING.—Credits issued for purchase of a clean 


fuel vehicle under this subsection be adjusted with 
appropriate weighting to reflect the level of emission reduc- 
tion achieved by the vehicle. 


“(3) REGULATIONS AND ADMINISTRATION.—Within 12 months 
after the enactment of the Clean Air Act Amendments of 1990, 
the Administrator shall promulgate regulations for such credit 

rogram. The State shall. administer the credit program estab- 
ished under this subsection. 

“(4) STANDARDS FOR ISSUING CREDITS FOR CLEANER VEHICLES.— 
Solely for purposes of issuing credits under paragraph (1)(B), the 
Administrator shall establish under this par: ph standards 
for Ultra-Low Emission Vehicles (‘ULEV’s) sed Zero Emissions 
Vehicles (‘ZEV’s) which shall be more stringent than those 
otherwise applicable to clean-fuel vehicles under this part. The 
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Administrator shall certify clean fuel vehicles as come 
with such more stringent standards, and administer and enforce 
such more stringent standards, in the same manner as in the 
case of the otherwise applicable clean-fuel vehicle standards 
established under this section. The standards established by the 
Administrator under this paragraph for vehicles under 8,500 
lbs. GVWR or greater shall conform as closely as possible to 
standards which are established by the State of California for 
ULEV and ZEV vehicles in the same class. For vehicles of 8,500 
lbs. GVWR or more, the Administrator shall promulgate com- 
parable standards for purposes of this subsection. 

“(5) EARLY FLEET CREDITS.—The State plan revision shall pro- 
vide credits under this subsection to fleet operators that pur- 
chase vehicles certified to meet clean-fuel vehicle standards 
under this part during any period after approval of the plan 
revision and prior to the effective date of the fleet program 
under this section. 

“(g) AVAILABILITY TO THE PuBLic.—At any facility owned or oper- 
ated by a department, agency, or instrumentality of the United 
States where vehicles subject to this subsection are supplied with 
clean alternative fuel, such fuel shall be offered for sale to the public 
for use in other vehicles during reasonable business times and 
subject to national security concerns, unless such fuel is commer- 
cially available for vehicles in the vicinity of such Federal facilities. 

“(h) TRANSPORTATION ContTROoL Mrasurgs.—The Administrator 
shall by Salles within 1 year after the enactment of the Clean Air Act 
Amendments of 1990, ensure that certain transportation control 
measures including time-of-day or day-of-week restrictions, and 
other similar measures that restrict vehicle usage, do not apply to 
any clean-fuel vehicle that meets the requirements of this section. 
This subsection shall apply notwithstanding title I. 


“SEC. 247. VEHICLE CONVERSIONS. 42 USC 7587. 


“(a) CONVERSION OF ExIsTING AND New CONVENTIONAL VEHICLES 
TO CLEAN-FUEL VEHICLES.—The requirements of section 246 may be 
met through the conversion of existing or new gasoline or diesel- 
powered vehicles to clean-fuel vehicles which comply with the 
applicable requirements of that section. For purposes of such provi- 
sions the conversion of a vehicle to clean fuel vehicle shall be 
treated as the purchase of a clean fuel vehicle. Nothing in this part 
shall be construed to provide that any covered fleet ear ple 
to fleet vehicle purchase requirements under section 246 be 
required to convert existing or new gasoline or diesel-powered 
vehicles to clean-fuel vehicles or to purchase converted vehicles. 

“(b) RecuLations.—The Administrator shall, within 24 months 
after the enactment of the Clean Air Act Amendments of 1990, 
consistent with the requirements of this title applicable to new 
vehicles, promulgate regulations governing conversions of conven- 
tional vehicles to clean-fuel volicien Such regulations shall estab- 
lish criteria for such conversions which will ensure that a converted 
vehicle will comply with the standards applicable under this part to 
clean-fuel vehicles. Such regulations shall provide for the applica- 
tion to such conversions of the same provisions of this title (includ- 
ing provisions relating to administration enforcement) as are 
applicable to standards under section 242, 243, 244, and 245, except 
that in the case of conversions the Administrator may modify the 
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42 USC 7588. 


applicable regulations implementing such provisions as_ the 
Administrator deems necessary to implement this part. 

“(c) ENFORCEMENT.—Any person who converts conventional 
vehicles to clean fuel vehicles pursuant to subsection (b), shall be 
considered a manufacturer for purposes of sections 206 and 207 and 
related enforcement provisions. Nothing in the preceding sentence 
shall require a person who performs such conversions to warrant 
any part or operation of a vehicle other than as required under this 
part. Nothing in this paragraph shall limit the applicability of any 
other warranty to unrelated parts or operations. 

“(d) TAMPERING.—The conversion from a vehicle capable of 
operating on gasoline or diesel fuel only to a clean-fuel vehicle shall 
not be considered a violation of section 203(a\(3) if such conversion 
complies with the regulations promulgated under subsection (b). 

“(e) Sarety.—The Secretary of Transportation shall, if necessary, 
promulgate rules under applicable motor vehicle laws regarding the 
safety of vehicles conve from existing and new vehicles to clean- 
fuel vehicles. 


“SEC. 248. FEDERAL AGENCY FLEETS. 


“(a) ADDITIONAL Provisions APPLICABLE.—The provisions of this 
section shall apply, in addition to the other provisions of this part, in 
the case of covered fleet vehicles owned or operated by an agency, 
department, or instrumentality of the United States, except as 
otherwise provided in subsection (e). 

“(b) Cost oF VEHICLES TO FEDERAL AGENCY.—Notwithstanding the 
provisions of section 211 of the Federal Property and Administrative 
Services Act of 1949, the Administrator of General Services shall not 
include the incremental costs of clean-fuel vehicles in the amount to 
be reimbursed by Federal agencies if the Administrator of General 
Services determines that appropriations provided pursuant to this 
paragraph are sufficient to provide for the incremental cost of such 
vehicles over the cost of comparable conventional vehicles. 

“(c) LimrTaTIONS ON APPROPRIATIONS.—Funds appropriated pursu- 
_ to the authorization under this paragraph shall be applicable 
only— 

“(1) to the portion of the cost of acquisition, maintenance and 
operation of vehicles acquired under this subparagraph which 
exceeds the cost of acquisition, maintenance and operation of 
comparable conventional vehicles; 

“(2) to the portion of the costs of fuel storage and dispensing 
equipment attributable to such vehicles which exceeds the costs 
for such purposes required for conventional vehicles; and 

“(3) to the portion of the costs of acquisition of clean-fuel 
vehicles which represents a reduction in revenue from the 
disposal of such vehicles as compared to revenue resulting from 
the disposal of comparable conventional vehicles. 

“(d) Venicte Costs.—The incremental cost of vehicles acquired 
under this part over the cost of comparable conventional vehicles 
shall not be applied to any calculation with respect to a limitation 
under law on the maximum cost of individual vehicles which may be 
required by the United States. 

“(e) ExEMPTIONS.—The requirements of this part shall not apply 
to vehicles with respect to which the Secretary of Defense has 
certified to the Administrator that an exemption is needed based on 
national security consideration. 
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“(f) ACQUISITION REQUIREMENT.—Federal agencies, to the extent 
practicable, shall obtain clean-fuel vehicles from original equipment 
manufacturers. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be required to carry out the 
provisions of this section: Provided, That such sums as are appro- 
priated for the Administrator of General Services pursuant to the 
authorization under this section shall be added to the General 
Supply Fund established in section 109 of the Federal Property and 
Administrative Services Act of 1949. 


“SEC. 249. CALIFORNIA PILOT TEST PROGRAM. 42 USC 7589. 


“(a) ESTABLISHMENT.—The Administrator shall establish a pilot 
program in the State of California to demonstrate the effectiveness 
of clean-fuel vehicles in controlling air pollution in ozone nonattain- 
ment areas. 

“(b) APPLICABILITY.—The provisions of this section shall only 
apply to light-duty trucks and light-duty vehicles, and such provi- 
sions shall apply only in the State of California, except as provided 
in subsection (f). 

“(c) PROGRAM REQUIREMENTS.—Not later than 24 months after the Regulations. 
enactment of the Clean Air Act Amendments of 1990, the Adminis- 
trator shall promulgate regulations establishing on 
under this section applicable in the State of California. The regula- 
tions shall provide the following: 

“(1) -FUEL VEHICLES.—Clean-fuel vehicles shall be pro- 
duced, sold, and distributed (in accordance with normal business 
practices and ape franchise agreements) to ultimate pur- 


following schedule: 


Number of 
Model Years Clean-Fuel 
Vehicles 
Sy RUMI T oka ccocecsihiocenssSicesssoscsbhsis suse ozasacebabaeceseosaapspacarsaatioemiarsobmatenelidt 150,000 vehicles 
RO SEIN CHORE oh sos sncidcosesssyssarbcbosoccvaccssemsnapeceonpsasenssaesepnepstaveinaprensesores 300,000 vehicles 


“(2) CLEAN ALTERNATIVE FUELS.—(A) Within 2 years after the 
enactment of the Clean Air Act Amendments of 1990, the State 
of California shall submit a revision of the applicable 
implementation plan under part D of title I and section 110 
containing a clean fuel plan that requires that clean alternative 
fuels on which the clean-fuel vehicles required under this para- 
graph can operate shall be produced and distributed by fuel 
suppliers and made available in California. At a minimum, 
sufficient clean alternative fuels shall be produced, distributed 
and made available to assure that clean-fuel vehicles 
required under this section can operate, to the maximum extent 
practicable, exclusively on such fuels in California. The State 
shall require that clean alternative fuels be made available and 
offered for sale at an adequate number of locations with suffi- 
cient geographic distribution to ensure convenient refueling 
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with clean alternative fuels, considering the number of, and 
type of, such vehicles sold and the geographic distribution of 
such vehicles within the State. The State shall determine the 
clean alternative fuels to be produced, distributed, and made 
available based on motor vehicle manufacturers’ projections of 
future sales of such vehicles and consultations with the affected 
local governments and fuel re 

“(B) The State may by regulation grant persons subject to the 
requirements prescribed under this paragraph an appropriate 
amount of credits for exceeding such requirements, and any 
person granted credits may transfer some or all of the credits 
for use by one or more persons in demonstrating compliance 
with such requirements. The State may make the credits avail- 
able for use after consideration of enforceability, environ- 
mental, and economic factors and upon such terms and condi- 
tions as the State finds appropriate. 

“(C) The State may also by regulation establish specifications 
for any clean alternative fuel produced and made available 
under this paragraph as the State finds n to reduce or 
eliminate an unreasonable risk to public health, welfare, or 
safety associated with its use or to ensure acceptable vehicle 
maintenance and performance characteristics. 

“(D) If a retail gasoline dispensing facility would have to 
remove or replace one or more motor vehicle fuel underground 
storage tanks and accompanying piping in order to comply with 
the provisions of this section, and it had removed and replaced 
such tank or tanks and accompanying piping in order to comply 
with subtitle I of the Solid Waste Disposal Act prior to the date 
of the enactment of the Clean Air Act Amendments of 1990, it 
shall not be required to comply with this subsection until a 
period of 7 years has passed from the date of the removal and 
replacement of such tank or tanks. 

‘(E) Nothing in this section authorizes any State other than 
California to adopt provisions regarding clean alternative fuels. 

“(F) If the State of California fails to adopt a clean fuel 
program that meets the requirements of this paragraph, the 
Administrator shall, within 4 years after the enactment of the 
Clean Air Act Amendments of 1990, establish a clean fuel 
program for the State of California under this paragraph and 
section 110(c) that meets the requirements of this paragraph. 


“(d) Creprrs ror Motor VEHICLE MANUFACTURERS.—(1) e 


Administrator may (by regulation) grant a motor vehicle manufac- 
turer an appropriate amount of credits toward fulfillment of such 
manufacturer’s share of the requirements of subsection (c\1) of this 
section for any of the following (or any combination thereof): 


“(A) The sale of more clean-fuel vehicles than required under 
subsection (c)(1) of this section. 

“(B) The sale of clean fuel vehicles which meet standards 
established by the Administrator as provided in paragraph (3) 
which are more stringent than the clean-fuel vehicle standards 
otherwise applicable to such clean-fuel vehicle. A manufacturer 

ted credits under this paragraph may transfer some or all 
of the credits for use by one or more other manufacturers in 
demonstrating poe yy with the requirements prescribed 
under this paragraph. The Administrator may make the credits 
available for use after consideration of enforceability, environ- 
mental, and economic factors and upon such terms and condi- 
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tions as he finds appropriate. The Administrator shall grant 
credits in accordance with this paragraph, notwithstanding any 
requirements of State law or any credits granted with respect to 
the same vehicles under any State law, rule, or regulation. 

“(2) REGULATIONS AND ADMINISTRATION.—The Administrator shall 
administer the credit program established under this subsection. 
Within 12 months after the enactment of the Clean Air Act Amend- 
ments of 1990, the Administrator shall promulgate regulations for 
such credit program. 

“(3) STANDARDS FOR ISSUING CREDITS FOR CLEANER VEHICLES.—The 
more stringent standards and other uirements (including 
requirements relating to the weighting of its) established by the 
Administrator for cag of the credit ——_ under 245(e) (relat- 
ing » Pig for c ~ = vehicles in the —_ og. 2g shall a 
apply for purposes o e credit under thi ragraph. 

Ke) ProGraM Evatuation.—(1) Not Lae than June 30, 1994 and Reports. 
again in connection with the report under paragraph (2), the 
Administrator shall provide a report to the Congress on the status of 
the California Air urces Board Low-Emissions Vehicles and 
Clean Fuels Program. Such report shall examine the capability, 
from a technological standpoint, of motor vehicle manufacturers 
and motor vehicle fuel suppliers to comply with the oe rele gn of 
such program and with the requirements of the ifornia Pilot 

am under this section. 

(2) Not later than June 30, 1998, the Administrator shall com- Reports. 
ate and submit a report to Congress on the effectiveness of the 

ifornia pilot program under this section. The report shall evalu- 
ate the level of emission reductions achieved under the program, the 
costs of the program, the advantages and disadvantages of extending 
the program to other nonattainment areas, and desirability of 
continuing or expanding the program in California. 

“(3) The program under this section cannot be extended or termi- 
nated by the Administrator except by Act of Co! enacted after 
the date of the Clean Air Act Amendments of 1990. Section 177 of 
this Act does not apply to the program under this section. 

“(f) VOLUNTARY IN FOR cai STaTEs.— 

“(1) EPA RrEGULATIONS.—Not later than 2 years after the 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate regulations establishing a vol- 
bor opt-in program under this subsection pursuant to 
which— 

“(A) clean-fuel vehicles which are required to be pro- 
duced, sold, and distributed in the State of California under 
this section, and 

“(B) clean alternative fuels required to be produced and 
distributed under this section by fuel suppliers and made 
available in California 

may also be sold and used in other States which submit plan 
revisions under paragraph (2). 

(2) PLAN REVISIONS.—Any State in which there is located all 
or part of an ozone nonattainment area classified under subpart 
D of title I as Serious, Severe, or Extreme may submit a revision 
of the applicable implementation plan under D of title I 
and section 110 to provide incentives for the sale or use in such 
an area or State of clean-fuel vehicles which are required to be 
protoces, sold, and distributed in the State of California, and 
or the use in such an area or State of clean alternative fuels 
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42 USC 7590. 


Regulations. 


required to be produced and distributed by fuel suppliers and 
made available in California. Such plan provisions shall not 
take effect until 1 year after the State has provided notice of 
such provisions to motor vehicle manufacturers and to fuel 
suppliers. 

“(3) INcCENTIVES.—The incentives referred to in paragraph (2) 
may include any or all of the following: 

“(A) A State registration fee on new motor vehicles reg- 
istered in the State which are not clean-fuel vehicles in the 
amount of at least 1 percent of the cost of the vehicle. The 
proceeds of such fee shall be used to provide financial 
incentives to purchasers of clean-fuel vehicles and to 
vehicle dealers who sell high volumes or high percentages 
of clean-fuel vehicles and to defray the administrative costs 
of the incentive program. 

“(B) Provisions to exempt clean-fuel vehicles from high 
occupancy vehicle or trip reduction requirements. 

“(C) Provisions to provide preference in the use of exist- 
ing parking spaces for clean-fuel vehicles. 

The incentives under this paragraph shall not apply in the case 
of covered fleet vehicles. 

“(4) No SALES OR PRODUCTION MANDATE.—The regulations and 
plan revisions under paragraphs (1) and (2) shall not include 
any production or sales mandate for clean-fuel vehicles or clean 
alternative fuels. Such regulations and plan revisions shall also 
provide that vehicle manufacturers and fuel suppliers may not 
be subject to penalties or sanctions for failing to produce or sell 
clean-fuel vehicles or clean alternative fuels. 


“SEC. 250. GENERAL PROVISIONS. 


“(a) State REFUELING Faci.ities.—If any State adopts enforceable 
provisions in an implementation plan applicable to a nonattainment 
area which provides that existing State refueling facilities will be 
made available to the public for the purchase of clean alternative 
fuels or that State-operated refueling facilities for such fuels will be 
constructed and operated by the State and made available to the 
public at reasonable times, taking into consideration safety, costs, 
and other relevant factors, in approving such plan under section 110 
and part D, the Administrator may credit a State with the emission 
reductions for purposes of part D attributable to such actions. 

“(b) No Propuction Manpate.—The Administrator shall have no 
authority under this part to mandate the production of clean-fuel 
vehicles except as provided in the California pilot test program or to 
specify as applicable the models, lines, or types of, or marketing or 
price practices, policies, or strategies for, vehicles subject to this 
part. Nothing in this part shall be construed to give the Adminis- 
trator authority to mandate marketing or pricing practices, policies, 
or strategies for fuels. 

“(c) TANK AND Fue. System Sarety.—The Secretary of Transpor- 
tation shall, in accordance with the National Motor Vehicle Traffic 
Safety Act of 1966, promulgate applicable regulations regarding the 
safety and use of fuel storage cylinders and fuel systems, including 
appropriate testing and retesting, in conversions of motor vehicles. 

“(d) CoNSULTATION WitH DEPARTMENT OF ENERGY AND DEPART- 
MENT OF TRANSPORTATION.—The Administrator shall coordinate 
with the Secretaries of the Department of Energy and the Depart- 
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ment of Transportation in carrying out the Administrator’s duties 
under this part.”. 


SEC. 230. TECHNICAL AMENDMENTS. 


The Clean Air Act is amended as follows: 

(1) In section 202(b\(3), strike out mereeets (B). 

(2) Strike out section 202(b)(4) (42 U.S.C. 7521(b\4)). 

(3) Strike out section 202(b\(5) (42 U.S.C. 7521(bX5)). 

(4) In section 202(b\6) (42 U.S.C. 7521(b\(6))— 

(A) strike out “(A)” after “(6)”, 
(B) strike out subparagraph (B), and 
(C) redesignate paragraph (6) as paragraph (8) and 
es * clauses (i) ugh (iii) as subparagraphs (A) 
ug’ ; 

(5) Strike out section 202(b\(7) (42 U.S.C. 7521(b\7)). 

(6) Strike out section 203(c) (42 U.S.C. 7522(c)). 

(7) Strike out “announce in the Federal Register and” in 
section 206(e) (42 U.S.C. 7525(e)). 

(8) In section 206(f) (42 U.S.C. 7525())— 

(A) strike out “(1)” after “(f)”, 

(B) strike out persnren” (2), and 

(C) insert “and all light-duty trucks manufactured during 
or after model year 1995” immediately after “1984”. 

(9) In section 207(g) strike out “(but not designed for emission 42 USC 7541. 
control under the terms of the last three sentences of section 
207(a\(1)” and insert “(but not designed for emission control 
under the terms of the last sentence of section 207(a)(3))’. 

(10) Strike out section 212. 42 USC 7546. 


PART B—OTHER PROVISIONS 


SEC. 231. ETHANOL SUBSTITUTE FOR DIESEL. 


Within one year after the enactment of the Clean Air Act Amend- Government 
ments of 1990, the Administrator shall contract with a laboratory ©™*racts. 
which has done research on alcohol esters of rapeseed oil to evaluate 
the feasibility, engine performance, emissions, and production 
capability associated with an alternative to diesel fuel composed of 
e ol and high erucic rapeseed oil. The Administrator shall Reports. 
submit a report on the results of this research to Congress within 3 
years of the issuance of such contract. 


SEC. 232. ADOPTION BY OTHER STATES OF CALIFORNIA STANDARDS. 


Section 177 of the Clean Air Act (42 U.S.C. 7507) is amended by 
adding the following at the end thereof: 
“Nothing in this section or in title II of this Act shall be construed 
as authorizing any such State to prohibit or limit, directly or 
indirectly, the manufacture or sale of a new motor vehicle or motor 
vehicle engine that is certified in California as meeting California 
standards, or to take any action of any kind to create, or have the 
effect of creating, a motor vehicle or motor vehicle engine different 
than a motor vehicle or engine certified in California under Califor- 
nia standards (a ‘third vehicle’) or otherwise create such a ‘third 


>”) 


vehicle’. 
SEC. 233. STATES AUTHORITY TO REGULATE. 42 USC 7571 


(a) Srupy.—The Administrator of the Environmental Protection poe 
Agency and the Secretary of Transportation, in consultation with 
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42 USC 7418. 


the Secretary of a ge commence a study and investigation 
of the ripe of uninstalled aircraft engines in enclosed test cells 
that shall address at a minimum the following issues and such other 
issues as they shall deem appropriate— 

(1) whether technologies exist to control some or all emissions 
of oxides of nitrogen from test cells; 

(2) the effectiveness of such technologies; 

(3) the cost of implementing such technologies; 

(4) whether such technologies affect the safety, design, struc- 
ture, operation, or performance of aircraft engines; 

(5) whether such technologies impair the effectiveness and 
accuracy of aircraft engine safety design, and performance tests 
conducted in test cells; and 

(6) the impact of not controlling such oxides of nitrogen in the 
applicable nonattainment areas and on other sources, station- 
ary and mobile, on oxides of nitrogen in such areas. 

(b) Report, AutHority To Recu.ate.—Not later than 24 months 
after enactment of the Clean Air Act Amendments of 1990, the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation shall submit to Congress a report of the 
study conducted under this section. Following the completion of 
such study, any of the States may adopt or enforce any standard for 
emissions of oxides of nitrogen from test cells only after issuing a 
public notice stating whether such standards are in accordance with 
the findings of the study. 


SEC. 234. FUGITIVE DUST. 


(a) Prior to any use of the Industrial Source Complex (ISC) Model 
using AP-42 Compilation of Air Pollutant Emission Factors to 
determine the effect on air quality of fugitive particulate emissions 
from surface coal mines, for purp of new source review or for 
p of demonstrating compliance with national ambient air 
quality standards for particulate matter applicable to periods of 24 
hours or less, under section 110 or parts C or D of title I of the Clean 
Air Act, the Administrator shall analyze the accuracy of such mapa 
and emission factors and make revisions as may be necessary to 
eliminate any significant over-prediction of air quality effect of 
fugitive particulate emissions from such sources. Such revisions 
shall be completed not later than 3 years after the date of enact- 
ment of the Clean Air Act Amendments of 1990. Until such time as 
the Administrator develops a revised model for surface mine fu- 
gitive emissions, the State may use alternative empirical 
ne eg approaches pursuant to guidelines issued by the Adminis- 
trator.” 


SEC. 235. FEDERAL COMPLIANCE. 


Section 118 of the Clean Air Act is amended by inserting “GEn- 
ERAL CoMPLIANCE.—” after “Src. 118. (a) and by adding at the end 
thereof the following: 

“(c) GOVERNMENT VEHICLES.—Each department, agency, and 
instrumentality of executive, legislative, and judicial branches of 
the Federal Government shall comply with all applicable provisions 
of a valid inspection and maintenance program established under 
the provisions of subpart 2 of part D or subpart 3 of part D except for 
such vehicles that are considered military tactical vehicles. 

“(d) VEHICLES OPERATED ON FEDERAL INSTALLATIONS.—Each 
department, agency, and instrumentality of executive, legislative, 
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and judicial branches of the Federal Government having jurisdiction 
over any property or facility shall require all employees which 
operate motor vehicles on the property or a to furnish proof of 
compliance with the applicable requirements of any vehicle inspec- 
tion and maintenance program established under the provisions of 
subpart 2 of part D or sub 3 of part D for the State in which 
such property or facility is located (without regard to whether such 
vehicles are registered in the State). The installation shall use one of 
the following methods to establish proof of compliance— 
“(1) presentation by the vehicle owner of a valid certificate of 
compliance from the vehicle inspection and maintenance 


rogram; 

“(2) presentation by the vehicle owner of proof of vehicle 
registration within the geographic area covered by the vehicle 
inspection and maintenance program (except for any program 
whose enforcement mechanism is not through the denial of 
vehicle registration); 

“(3) another method approved by the vehicle inspection and 
maintenance program administrator.”’. 


TITLE I1I—HAZARDOUS AIR POLLUTANTS 


301. Hazardous Air Pollutants. 

. Conforming Amendment. 

. Risk Assessment and Management Commission. 
. Chemical Process Safety Management. 

. Solid Waste Combustion. 

. Ash Management and Disposal. 


SEC. 301. HAZARDOUS AIR POLLUTANTS. 
Section 112 of the Clean Air Act is amended to read as follows: 42 USC 7412. 
“SEC. 112. HAZARDOUS AIR POLLUTANTS. 


Mes DeFIniTIONs.—For purposes of this section, except subsection 
r 


REEREE 
SSE 


= 


“(1) Masor source.—The term ‘major source’ means any 
stationary source or group of stationary sources located within a 
contiguous area and under common control that emits or has 
the potential to emit considering controls, in the aggregate, 10 
tons per year or more of any hazardous air pollutant or 25 tons 
per year or more of any combination of hazardous air pollut- 
ants. The Administrator may establish a lesser quantity, or in 
the case of radionuclides different criteria, for a major source 
than that specified in the previous sentence, on the basis of the 

tency of the air pollutant, persistence, potential for 

jioaccumulation, other characteristics of the air pollutant, or 
other relevant factors. 

“(2) AREA SOURCE.—The term ‘area source’ means any station- 
ary source of hazardous air pollutants that is not a major 
source. For purposes of this section, the term ‘area source’ shall 
not include motor vehicles or nonroad vehicles subject to regula- 
tion under title II. 

“(3) STATIONARY soURCE.—The term ‘stationary source’ shall 
have the same meaning as such term has under section 111(a). 

“(4) NEw sounce.—The term ‘new source’ means a stationary 
source the construction or reconstruction of which is com- 
menced after the Administrator first proposes regulations 
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CAS 
number 
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under this section establishing an emission standard applicable 
to such source. 

“(5) MopiFIcATION.—The term ‘modification’ means any phys- 
ical change in, or change in the method of operation of, a major 
source which increases the actual emissions of any hazardous 
air pollutant emitted by such source by more than a de minimis 
amount or which oaidls ts in the emission of any hazardous air 
pollutant not previously emitted by more than a de minimis 
amount. 

“(6) HAZARDOUS AIR POLLUTANT.—The term ‘hazardous air 
pollutant’ means any air pollutant listed pursuant to subsection 


‘(7) ADVERSE ENVIRONMENTAL EFFECT.—The term ‘adverse 
environmental effect’ means any significant and widespread 
adverse effect, which may reasonably be anticipated, to wildlife, 
aquatic life, or other natural resources, including adverse 
impacts on populations of endangered or threatened species or 
significant degradation of environmental quality over broad 
areas. 

“(8) ELECTRIC UTILITY STEAM GENERATING UNIT.—The term 
‘electric utility steam generating unit’ means any fossil fuel 
fired combustion unit of more than 25 megawatis that serves a 
generator that produces electricity for sale. A unit that 
cogenerates steam and electricity and supplies more than one- 
third of its potential electric output capacity and more than 25 
megawatts electrical output to any utility power distribution 
system for sale shall be considered an electric utility steam 
ae unit. 

9) OWNER OR OPERATOR.—The term ‘owner or operator’ 
means any person who owns, leases, operates, controls, or super- 
vises a stationary source. 

“(10) ExisTING SoURCE.—The term ‘existing source’ means any 
stationary source other than a new source. ' . 

“(11) CARCINOGENIC EFFECT.—Unless revised, the term 
‘carcinogenic effect’ shall have the meaning provided by the 
Administrator under Guidelines for Carcinogenic Risk Assess- 
ment as of the date of enactment. Any revisions in the existing 
Guidelines shall be subject to notice and opportunity for com- 
ment. 


“(b) List or POLLUTANTS.— 


“(1) InrriaL List.—The Congress establishes for purposes of 
this section a list of hazardous air pollutants as follows: 
Chemical name 
75070 Acetaldehyde 
60355 Acetamide 
75058 Acetonitrile 


98862 Acetophenone 
2-Acetylaminofluorene 


53963 
107028 ep 


79061 Acrylamide 
79107 aie acid 


107131 Acrylonitrile 
107051 aye chloride 


92671 4-Aminobiphenyl 

62533 Aniline 

0 o-Anisidine 
Asbestos 
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Chemical name 
Benzene (including benzene from gasoline) 
Benzidine 
Benzotrichloride 
Benzyl chloride 
Biphenyl 
no tember Se era (DEHP) 


Bis(chloromethyl r 
Bromoform 


Chloroform 
Chloromethyl methyl] ether 


Chlo: e 
Gransia/Creaylic acid (isomers and mixture) 
o-Cresol 


—— 


ene 
2,4-D, salts and esters 
DDE 
Diazomethane 
Dibenzofurans 
1,2-Dibromo-3-chloropropane 
Dic! 
3,3-Dichlorobenzidene 
Dichloroethyl ether (Bis(2-chloroethylether) 
1,3-Dichloropropene 
Dichlorvos 
Diethanolamine 
N,N-Diethyl aniline (N,N-Dimethylaniline) 
Die 1 I sulfate we 


1,4-Dioxane (1,4-Diethyleneoxide) 
at mane aah 

Epic lorohydrin (1-Chloro-2,3-epoxypropane) 
1 itane 

Ethy 


Ethylene dibromide moethane) 
Ethylene dichloride (1,2-Dichloroethane) 
Ethylene glycol 
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Chemical name 


Ethylene imine (Aziridine) 
Ethylene oxide 

Ethylene thiourea 

Ethylidene dichloride (1,1-Dichloroethane) 
Formaldehyde 

Heptachlor 

Hexachlorobenzene 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
Hexachloroethane 
Hexamethylene-1,6-diisocyanate 
Hexamethylphosphoramide 
i 


Maleic anhydride 
Methanol 
Methoxychlor 
Methyl bromide (Bromomethane) 
Methy! chloride (Chloromethane) 
Methy! chloroform (1,1,1-Trichloroethane) 
Methyl ethyl _—— (2:Butanone) 
Methy! h; 
Methyl iodide Godotnetioans) 
Methyl isobutyl ketone (Hexone) 
Methy! isocyanate 
cid 1 m late 
thyl tert butyl ether 
4-Methylene bis(2-chloroaniline) 

etme diphenyl diisocyanate (MDD 

ethylene ny! anal 

4’-Meth lenedianiline 
Naph ene 
Nitrobenzene 

4-Nitrobiphenyl 
4-Nitrophenol 
2-Nitropro’ 
N-Nitroso-N-meth: 
N- sti naaett Nocera lm 
N-Nitrosomorpholine 
Parathion 
Pentachloronitrobenzene (Quintobenzene) 
Pentachlorophenol 
Phenol 
i gaia 

hosgene 


hlocinabed Miehenyls (Aroclors) 
pane sultone 
ait Propiolactone 
Si ono ne 
Propoxur (Ba: ygon) 
Propylene dichloride (1,2-Dichloropropane) 
lene oxide 
See (2-Methy] aziridine) 
Guinol ine 
jinone 
tyrene 
rire oxide 
7,8-Tetrachlorodibenzo-p-dioxin 
1,1,2,2-Tetrachloroethane 
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ees Chemical name 


127184 Tetrachloroethylene (Perchloroethylene) 
7550450 Titanium tetrachloride 
108883 Toluene 
Pevont§ py he seea diamine 
.4-Toluene diisocyanate 
Toluidine 


o-To 
8001352 a (chlorinated camphene) 
120821  1,2,4- hlorobenzene 

79005 1,1,2-Trichl _— thane 


lene 
95954 2,4,5-Trichlorophenol 
88062 2,4, —a 
121448 Triftural 


95476 lenes 
108383 pe ylenes 
106423 Antimony Co - 
ony Compoun: 
nis Chaspeanes (inorganic including arsine) 
Bory Ilium Compounds 


Nickel 1 Oe Me 


Pol 
Redon wclide tx cd oa sales . 
Pinger Compounds 


te flow cation Un pr Dd sno yg A Baers defined oa including 7 

a less any 
flowing apoio Ua ibstance that contains the named chemical (i.e,, antimony. arsenic, etc.) as 
part of thet checical’s 


infrastructure. 
1 X’CN where X = H’ or any other group where a formal dissociation may occur. For example 
KCN or Ca(CN) 
2 Includes mono- and di- ethers of ethylene glycol, diethylene glycol, and triethylene glycol R- 
(OCH2CH2),-OR’ where 


eococoocococ]eoceoceoc[e 


(OCH2CH),, 
5 Includes mine’ ea sce eon rock, or 
slag fibers (or other mineral derived fibers) of average diameter 1 micrometer or 

* Includes organic compounds ee re ee eee eee Nee ee Ne 
point greater than or to 100°C. 


“(2) REVISION OF THE LisTt.—The ‘Adesintabsebce shall periodi- 
cally review the list established by this subsection and orgs 
the results thereof and, where appropriate, revise such list b 
rule, adding pollutants which present, or may present, teeonen 
inhalation or other routes exposure, a threat of adverse 
human health effects (including, but not limited to, substances 
which are known to be, or may reasonably be anticipated to be, 
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carcinogenic, mutagenic, teratogenic, neurotoxic, which cause 
reproductive dysfunction, or which are rig or chronicall 
toxic) or adverse environmental effects whether throug! 
ambient concentrations, bioaccumulation, deposition, or other- 
wise, but not including releases subject to regulation under 
subsection (r) as a result of emissions to the air. No air pollutant 
which is listed under section 108(a) may be added to the list 
under this section, except that the prohibition of this sentence 
shall not apply to any pollutant which independently meets the 
listing criteria of this paragraph and is a precursor to a pollut- 
ant which is listed under section 108(a) or to any pollutant 
which is in a class of pollutants listed under such section. No 
substance, practice, process or activity regulated under title VI 
of this Act shall be subject to regulation under this section 
ey due to its adverse effects on the environment. 
“(3) PETITIONS TO MODIFY THE LIST.— 
“(A) Beginning at any time after 6 months after the date 
of enactment of the Clean Air Act Amendments of 1990, 
any person may petition the Administrator to modify the 
list of hazardous air pollutants under this subsection by 
adding or deleting a substance or, in case of listed 
pollutants without CAS numbers (other than coke oven 
emissions, mineral fibers, or polycyclic organic matter) 
removing certain unique substances. Within 18 months 
after receipt of a petition, the Administrator shall either 
grant or deny the petition by publishing a written expla- 
nation of the reasons for the Administrator’s decision. Any 
such petition shall include a showing by the petitioner that 
there is adequate data on the health or environmental 
defects of the pollutant or other evidence adequate to sup- 
port the petition. The Administrator may not deny a peti- 
tion solely on the basis of inadequate resources or time for 


review. 

“(B) The Administrator shall add a substance to the list 
upon a showing by the petitioner or on the Administrator's 
own determination that the substance is an air pollutant 
and that emissions, ambient concentrations, 
bioaccumulation or deposition of the substance are known 
to cause or may reasonably be anticipated to cause adverse 
effects to human health or adverse environmental effects. 

“(C) The Administrator shall delete a substance from the 
list upon a showing by the petitioner or on the Administra- 
tor’s own determination that there is adequate data on the 
health and environmental effects of the substance to deter- 
mine that emissions, ambient concentrations, bioaccumu- 
lation or deposition of the substance may not reasonably be 
anticipated to cause any adverse effects to the human 
health or adverse environmental effects. 

“(D) The Administrator shall delete one or more unique 
chemical substances that contain a listed hazardous air 
pollutant not having a CAS number (other than coke oven 
emissions, mineral fibers, or polycyclic organic matter) 
upon a showing by the petitioner or on the Administrator’s 
own determination that such unique chemical substances 
that contain the named chemical of such listed hazardous 
air pollutant meet the deletion requirements of subpara- 
graph (C). The Administrator must grant or deny a deletion 
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petition prior to promulgating any emission standards 
pursuant to subsection (d) applicable to = source category 
or subcategory of a listed hazardous air po utant without a 
CAS number li under subsection (b) for which a deletion 
petition has been filed within 12 months of the date of 
enactment of the Clean Air Act Amendments of 1990. 

“(4) FURTHER INFORMATION.—If the Administrator determines 
that information on the health or environmental effects of a 
substance is not sufficient to make a determination required b 
this subsection, the Administrator may use any authority avail- 
able to the Administrator to acquire such information. 

“(5) Test METHODS.—The Administrator may establish, by 
rule, test measures and other analytic procedures for monitor- 
ing and measuring emissions, ambient concentrations, deposi- 
tion, and bioaccumulation of hazardous air pollutants. 

“(6) PREVENTION OF SIGNIFICANT DETERIORATION.—The provi- 
sions of part C (prevention of significant deterioration) shall not 
apply to pollutants listed under this section. 

‘(@) Leap.—The Administrator may not list elemental lead as 
a hazardous air pollutant under this subsection. 

“(c) List or SourcE CATEGORIES.— 

“(1) IN GENERAL.—Not later than 12 months after the date of 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall publish, and shall from time to time, but no 
less often than every 8 years, revise, if appropriate, in response 
to gue comment or new information, a list of all categories 
and subcategories of major sources and area sources (li 
under aph (3)) of the air pollutants listed pursuant to 
subsection (b). To the extent practicable, the categories and 
subcategories listed under this subsection shall be consistent 
with the list of source categories established pursuant to section 
111 and part C. Nothing in the a sentence limits the 
Administrator’s authority to establish subcategories under this 
section, as appropriate. 

“(2) REQUIREMENT FOR EMISSIONS STANDARDS.—For the cat- 
egories and subcategories the Administrator lists, the Adminis- 
trator shall establish emissions standards under subsection (d), 
according to the schedule in this subsection and subsection (e). 

“(3) AREA souRcEs.—The Administrator shall list under this Regulations. 
subsection each category or subcategory of area sources which 
the Administrator finds presents a threat of adverse effects to 
human health or the environment (by such sources individually 
or in the aggregate) warranti tion under this section. 
The Administrator shall, not later 5 years after the date of 
enactment of the Clean Air Act Amendments of 1990 and 
pursuant to subsection (k)(3)\(B), list, based on actual or esti- 
mated aggregate emissions of a listed pollutant or pollutants, 
sufficient categories or subcategories of area sources to ensure 
that area sources representing 90 percent of the area source 
emissions of the 30 ous air Far secanenr that present the 
greatest threat to public health in largest number of urban 
areas are subject to regulation under this section. Such regula- 
tions shall be promulgated not later than 10 years after such 
date of enactment. 

“(4) PREVIOUSLY REGULATED CATEGORIES.—The Administrator 
may, in the Administrator’s discretion, list any category or 
subcategory of sources previously regulated under this section 
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as in effect before the date of enactment of the Clean Air Act 
Amendments of 1990. . 

“(5) ADDITIONAL CATEGORIES.—In addition to those categories 
and subcategories of sources listed for regulation pursuant to 
paragraphs (1) and (3), the Administrator may at any time list 
additional categories and subcategories of sources of hazardous 
air pollutants according to the same criteria for listing 
applicable under such paragraphs. In the case of source cat- 
egories and subcategories listed after publication of the initial 
list required under paragraph (1) or (3), emission standards 
under subsection (d) for the category or subcategory shall be 
promulgated within 10 years after the date of enactment of the 
Clean Air Act Amendments of 1990, or within 2 years after the 
ov on which such category or subcategory is listed, whichever 
is later. 

“(6) SPECIFIC POLLUTANTS.—With respect to alkylated lead 
compounds, polycyclic organic matter, hexachlorobenzene, 
mercury, polychlorina biphenyls, 2,3,7,8-tetrachloro- 
dibenzofurans and _  2,3,7,8-tetrachlorodibenzo-p-dioxin, the 
Administrator shall, not later than 5 years after the date of 
enactment of the Clean Air Act Amendments of 1990, list 
categories and subcategories of sources assuring that sources 
accounting for not less than 90 per centum of the aggregate 
emissions of each such pollutant are subject to standards under 
subsection (d)(2) or (d)(4). Such standards shall be promulgated 
not later than 10 years after such date of enactment. This 
paragraph shall not be construed to require the Administrator 
to promulgate standards for such pollutants emitted by electric 
utility steam generating units. 

“(T) RESEARCH FACILITIES.—The Administrator shall establish 
a separate category covering research or laboratory facilities, as 
necessary to assure the equitable treatment of such facilities. 
For purposes of this section, ‘research or laboratory facility’ 
means any stationary source whose primary purpose is to con- 
duct research and development into new processes and prod- 
ucts, where such source is operated under the close supervision 
of technically trained personnel and is not engaged in the 
manufacture of products for commercial sale in commerce, 
except in a de minimis manner. 

(8) BoaT MANUFACTURING.—When establishing emissions 
standards for styrene, the Administrator shall list boat manu- 
facturing as a separate subcategory unless the Administrator 
finds that such listing would be inconsistent with the goals and 
requirements of this Act. 

“(9) DELETIONS FROM THE LIST.— 

“(A) Where the sole reason for the inclusion of a source 
category on the list required under this subsection is the 
emission of a unique chemical substance, the Administrator 
shall delete the source category from the list if it is appro- 
priate because of action taken under either subparagraphs 
(C) or (D) of subsection (b)(3). 

“(B) The Administrator may delete any source category 
from the list under this subsection, on petition of any 
person or on the Administrator’s own motion, whenever the 
Administrator makes the following determination or deter- 
minations, as applicable: 
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“(i) In the case of hazardous air pollutants emitted by 
sources in the category that may result in cancer in 
humans, a determination that no source in the cat- 

egory (or group of sources in the case of area sources) 
emits such hazardous air pollutants in quantities which 
may cause a lifetime risk of cancer greater than one in 
one million to the individual in the population who is 
most exposed to emissions of such pollutants from the 
source (or group of sources in the case of area sources). 

“(ii) In the case of hazardous air oom that may 
result in adverse health effects in humans other than 
cancer or adverse environmental effects, a determina- 
tion that emissions from no source in the ca ory or 
subcategory concerned me We iy se of sources in the case 
of area sources) exceed which is adequate to 
protect public health with an ample margin of safety 
and no adverse environmental effect will result from 
emissions from any source (or from a group of sources 
in the case of area sources). 

The Administrator shall t or deny a petition under this 
ph within 1 year r the petition is filed. 
“(d) EMIssION STANDARDS.— 

“(1) IN GENERAL.—The Administrator shall promulgate regu- Regulations. 
lations establishing emission standards for each category or 
subcategory of r sources and area sources of ous air 
pollutants listed for regulation pursuant to subsection (c) in 
accordance with the schedules provided in subsections (c) and 
(e). The Administrator may distinguish among classes, types, 
and sizes of sources within a yom gd or Sey ie 
establishing such standards except that, there shall be no delay 
in the compliance date for any standard applicable to any 
source under subsection (i) as the result of rb authority pro- 
vided by this sentence. 

‘(2) STANDARDS AND METHODS.—Emissions standards promul- 
gated under this subsection and applicable to new or existing 
oe of hazardous air pollutants shall require the maximum 

subject of reduction in emissions of the hazardous air pollutants 
ubject to this section (including a prohibition on such emis- 
sions, where achievable) that the Administrator, taking into 
consideration the cost of achi such emission reduction, and 
any non-air quality health and environmental impacts and 
energy requirements, dotmemnitas i is achievable for new or exist- 
ing sources in the category or subcategory to which such 
emission standard applies, through application of measures, 
rocesses, methods, a or techniques including, but not 
imited to, measures whic’ 

“(A) reduce the volume of, or eliminate emissions of, such 
pollutants thro process changes, substitution of mate- 
rials or other modifications, 

“(B) enclose systems or processes to eliminate emissions, 

“(C) collect, capture or treat such pollutants when 
re eggs from a process, stack, storage or fugitive emissions 


poin 
“D) are design, equipment, work practice, or operational 
standards (inc ses ¢ uirements for operator training or 
a eae: as in subsection (h), or 
) are a com toe of the above. 
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None of the measures described in subparagraphs (A) through 
(D) shall, consistent with the provisions of section 114(c), in any 
way compromise any United States patent or United States 
trademark right, or any confidential business information, or 
any trade secret or any other intellectual property right. 

“(3) NEW AND EXISTING SOURCES.—The maximum degree of 
reduction in emissions that is deemed achievable for new 
sources in a category or subcategory shall not be less stringent 
than the emission control that is achieved in practice by the 
best controlled similar source, as determined by the Adminis- 
trator. Emission standards promulgated under this subsection 
for existing sources in a category or subcategory may be less 
stringent than standards for new sources in the same category 
or subcategory but shall not be less stringent, and may be more 
stringent than— 

“(A) the average emission limitation achieved by the best 
performing 12 percent of the existing sources (for which the 
Administrator has emissions information), excluding those 
sources that have, within 18 months before the emission 
standard is proposed or within 30 months before such stand- 
ard is promulgated, whichever is later, first achieved a level 
of emission rate or emission reduction which complies, or 
would comply if the source is not subject to such standard, 
with the lowest achievable emission rate (as defined b 
section 171) applicable to the source category and prevail- 
ing at the time, in the category or subcategory for cat- 
egories and subcategories with 30 or more sources, or 

“(B) the average emission limitation achieved by the best 
performing 5 sources (for which the Administrator has or 
could reasonably obtain emissions information) in the cat- 
egory or subcategory for categories or subcategories with 
fewer than 30 sources. 

“(4) HEALTH THRESHOLD.—With respect to pollutants for 
which a health threshold has been established, the Adminis- 
trator may consider such threshold level, with an ample margin 
of safety, when establishing emission standards under this 
subsection. 

“(5) ALTERNATIVE STANDARD FOR AREA SOURCES.—With respect 
only to categories and subcategories of area sources listed 
pursuant to subsection (c), the Administrator may, in lieu of the 
authorities provided in paragraph (2) and subsection (f), elect to 
promulgate standards or requirements applicable to sources in 
such categories or subcategories which provide for the use of 
generally available control technologies or management prac- 
tices by such sources to reduce emissions of hazardous air 


_ pollutants. 


“(6) REVIEW AND REVISION.—The Administrator shall review, 
and revise as necessary (taking into account developments in 
practices, processes, and control technologies), emission stand- 
ards promulgated under this section no less often than every 8 


ears. 

“(7) OTHER REQUIREMENTS PRESERVED.—No emission standard 
or other requirement promulgated under this section shall be 
interpreted, construed or applied to diminish or replace the 
requirements of a more stringent emission limitation or other 
applicable requirement established pursuant to section 111, part 
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C or D, or other authority of this Act or a standard issued under 
State authority. 
“(8) Coxe OvENs.— ; 

“(A) Not later than December 31, 1992, the Administrator Regulations. 
shall promulgate pes Sayopeor establishing emission stand- 
ards under paragraphs (2) and (3) of this subsection for coke 
oven batteries. In establishing such standards, the Adminis- 
trator shall evaluate— 

“(i) the use of sodium silicate (or equivalent) luting 
compounds to prevent door leaks, and other operating 
practices and technologies for their effectiveness in 
reducing coke oven emissions, and their suitability for 
use on new and existing coke oven batteries, taking 
into account costs and reasonable commercial door 
warranties; and 

“(ii) as a basis for emission standards under this 
subsection for new coke oven batteries that begin 
construction after the date of proposal of such stand- 
ards, the Jewell design Thompson non-recovery coke 
oven batteries and other non-recovery coke oven tech- 
nologies, and other srerepestte emission control and 
coke production technologies, as to their effectiveness 
in ucing coke oven emissions and their capability 
for production of steel quality coke. 

Such regulations shall require at a minimum that coke 
oven batteries will not exceed 8 per centum leaking doors, 1 
per centum leaking lids, 5 per centum leaking offtakes, and 
16 seconds visible emissions per charge, with no exclusion 
for emissions during the period after the closing of self- 
sealing oven doors. Notwithstanding subsection (i), the 
compliance date for such emission standards for existing 
coke oven batteries shall be December 31, 1995. ; 

“(B) The Administrator shall promulgate work practice Regulations. 
regulations under this subsection for coke oven batteries 
requiring, as appropriate— d 

“@) the use of sodium silicate (or equivalent) luting 
compounds, if the Administrator determines that use of 
sodium silicate is an effective means of emissions con- 
trol and is achievable, taking into account costs and 
reasonable commercial warranties for doors and 
related equipment; and 

“(ii) door and jam cleaning practices. 

Notwithstanding subsection (i), the compliance date for 
such work practice regulations for coke oven batteries shall 
be not later than the date 3 years after the date of enact- 
ment of the Clean Air Act Amendments of 1990. 

“(C) For coke oven batteries electing to qualify for an 
extension of the compliance date for standards promulgated 
under subsection (f) in accordance with subsection (i)(8), the 
emission standards under this subsection for coke oven 
batteries shall require that coke oven batteries not exceed 8 
per centum ee oo 1 per centum leaking lids, 5 per 
centum leaking o' es, and 16 seconds visible emissions 
per charge, with no exclusion for emissions during the 
period after the closing of self-sealing doors. Notwithstand- 
ing subsection (i), the compliance date for such emission 
standards for existing coke oven batteries seeking an exten- 
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sion shall be not later than the date 3 years after the date 
of enactment of the Clean Air Act Amendments of 1990. 

“(9) SOURCES LICENSED BY THE NUCLEAR REGULATORY COMMIS- 
stion.—No standard for radionuclide emissions from any cat- 
egory or subcategory of facilities licensed by the Nuclear 
Regulatory Commission (or an Agreement State) is required to 
be promulgated under this section if the Administrator deter- 
mines, by rule, and after consultation with the Nuclear Regu- 
latory Commission, that the regulatory program established by 
the Nuclear Regulatory Commission pursuant to the Atomic 
Energy Act for such category or megs provides an ample 
margin of safety to protect the public health. Nothing in thi 
subsection s| preclude or deny the right of any State or 
police subdivision thereof to adopt or enforce any standard or 

imitation respecting emissions of radionuclides which is more 
stringent than the standard or limitation in effect under section 
111 or this section. 

“(10) ErrectivE DATE.—Emission standards or other regula- 
tions promulgated under this subsection shall be effective upon 
promulgation. 

“(e) SCHEDULE FOR STANDARDS AND REVIEW.— 

Regulations. “(1) IN GENERAL.—The Administrator shall promulgate regu- 
lations establishing emission standards for categories and 
subcategories of sources initially listed for regulation pursuant 
2 sebenstorn (cX1) as expeditiously as practicable, assuring 
that— 

“(A) emission standards for not less than 40 categories 
and subcategories (not counting coke oven batteries) shall 
be promulgated not later than 2 years after the date of 
enactment of the Clean Air Act Amendments of 1990; 

“(B) emission standards for coke oven batteries shall be 
promulgated not later than December 31, 1992; 

“(C) emission standards for 25 per centum of the listed 
categories and subcategories shall be promulgated not later 
than 4 years after the date of enactment of the Clean Air 
Act Amendments of 1990; 

“(D) emission standards for an additional 25 per centum 
of the listed categories and subcategories shall be promul- 
gated not later than 7 years after the date of enactment of 
the Clean Air Act Amendments of 1990; and 

“(E) emission standards for all categories and 
subcategories shall be promulgated not later than 10 years 
after the date of enactment of the Clean Air Act Amend- 
ments of 1990. a 

“(2) In determining priorities for promulgating standards 
under subsection (d), the Administrator shall consider— 

“(A) the known or anticipated adverse effects of such 
pollutants on public health and the environment; 

“(B) the quantity and location of emissions or reasonabl 
anticipated emissions of hazardous air pollutants that eac 
na 4 or seen will emit; and . 

“(C) the efficiency of grouping categories or subcategories 
according to the pollutants emitted, or the processes or 
technologies used. 

“(3) PUBLISHED SCHEDULE.—Not later than 24 months after 
the date of enactment of the Clean Air Act Amendments of 1990 
and after opportunity for comment, the Administrator shall 
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publish a schedule establishing a date for the promulgation of 
emission standards for each category and subcategory of sources 
listed pursuant to subsection (c)(1) and (3) which shall be 
consistent with the requirements of paragraphs (1) and (2). The 
determination of priorities for the promulgation of standards 
pursuant to bre, paca ange is not a rulemaking and shall not be 
subject to judicial review, except that, failure to promulgate any 
standard pursuant to the schedule established by this para- 
graph shall be subject to review under section 304 of this Act. 
“(4) JUDICIAL REVIEW.—Notwithstanding section 307 of this 
Act, no action of the Administrator adding a pollutant to the 
list under subsection (b) or listing a source category or sub- 
category under subsection (c) shall be a final agency action 
subject to judicial review, except that any such action may be 
reviewed under such section 307 when the Administrator issues 
emission standards for such pollutant or catogey: 
“(5) PUBLICLY OWNED TREATMENT WORKS.—The Administrator 
shall one standards pursuant to subsection (d) 
applicable to publicly owned treatment works (as defined in title 
of the Federal Water Pollution Control Act) not later than 5 
years after the date of enactment of the Clean Air Act Amend- 
ments of 1990. 
“(f) SranpARD To Prorecr HEALTH AND THE ENVIRONMENT.— 
“(1) Report.—Not later than 6 years after the date of enact- 
ment of the Clean Air Act Amendments of 1990 the Adminis- 
trator shall investigate and report, after consultation with the 
Surgeon General and after opportunity for public comment, to 
Congress on— 

“(A) methods of calculating the risk to public health 
remaining, or likely to remain, from sources subject to 
regulation under this section after the application of stand- 
ards under subsection (d); 

“(B) the public health significance of such estimated 
remaining risk and the technologically and commercially 
available methods and costs of reducing such risks; 

“(C) the actual health effects with res to persons 
living in the vicinity of sources, any available epidemiolog- 
ical or other health studies, risks presented by background 
concentrations of hazardous air pollutants, any uncertain- 
ties in risk assessment methodol or other health assess- 
ment technique, and any negative health or environmental 
consequences to the community of efforts to reduce such 
risks; and 

“(D) recommendations as to legislation regarding such 
remaining risk. 

“(2) EMISSION STANDARDS.— 

“(A) If Co does not act on any recommendation 
submitted under paragraph (1), the Administrator shall, 
within 8 years after promulgation of standards for each 
category or subcategory of sources pursuant to subsection 
(d), promulgate standards for such category or subcategory 
if promulgation of such standards is required in order to 
provide an ample margin of safety to protect public health 
in accordance with this section (as in effect before the date 
of enactment of the Clean Air Act Amendments of 1990) or 
to prevent, taking into consideration costs, energy, safety, 
and other relevant factors, an adverse environmental 
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effect. Emission standards promulgated under this subsec- 
tion shall provide an ample margin of safety to protect 
public health in accordance with this section (as in effect 
before the date of enactment of the Clean Air Act Amend- 
ments of 1990), unless the Administrator determines that a 
more stringent standard is necessary to prevent, taking into 
consideration costs, energy, res ye and other relevant fac- 
tors, an adverse environmental effect. If standards promul- 
tm pursuant to subsection (d) and applicable to a cat- 
or subcatego’ | of sources emitting a pollutant (or 
pollutants) classified as a known, 8 cr aages or possible 
uman carcinogen do not reduce lifetime excess cancer 
risks to the individual most exposed to emissions from a 
source in the category or subcategory to less than one in 
one million, the Administrator shall promulgate standards 
under this ey eg for such source category. 

“(B) Nothing in su agraph (A) or in any other provi- 
sion of this section oe be construed as affecting, or apply- 
ing to the Administrator’s interpretation of this section, as 
in effect before the date of enactment of the Clean Air Act 
Amendments of 1990 and set forth in the Federal Register 
of ag 14, 1989 (54 Federal Register 38044). 

“(C) The Administrator shall determine whether or not to 
promulgate such standards and, if the Administrator 
decides to promulgate such standards, shall promulgate the 
standards 8 years after romulgation of the standards 
under sulbections (d) for each source category or subcategory 
concerned. In the case of categories or subcategories for 
which standards under subsection (d) are required to be 
promulgated within 2 years after the date of enactment of 
the Clean Air Act Amendments of 1990, the Administrator 
shall have 9 years after romulgation of the standards 
under eubdection (d) to e the determination under the 
preceding sentence and, if required, to promulgate the 
standards under this paragraph. 

“(3) EFFECTIVE DATE.—Any emission standard established 
pursuant to this subsection shall become effective upon 
promulgation. 

“(4) Prouipition.—No air pollutant to which a standard 
under this subsection ap paso may be emitted from any station- 
ay source in — of such standard, except that in the case 
of an e 

“(A) sack standard shall not apply until 90 days after its 
effective date, and 

“(B) the Administrator may grant a waiver permitting 
such source a period of up to 2 years after the effective date 
of a standard to com ply with the standard if the Adminis- 
trator finds that such period is necessary for the installa- 
tion of controls and that steps will be taken during the 
period of the waiver to assure S that the health of persons 
will be protected from imminent endangerment. 

“(5) AREA SOURCES.—The Smeg ages id shall not be required 
to conduct any review under this subsection or promulgate 
emission limitations under this subsection for any category or 
subcategory of area sources that is listed pursuant to subsection 
(cX3) and for which an emission standard is promulgated pursu- 
ant to subsection (d)(5). 


PUBLIC LAW 101-549—NOV. 15, 1990 104 STAT. 2545 


“(6) UNIQUE CHEMICAL SUBSTANCES.—In establishing stand- 
ards for the control of unique chemical substances of listed 
pollutants without CAS numbers under this subsection, the 
Administrator shall establish such standards with respect to the 
health and environmental effects of the substances actually 
emitted by sources and direct transformation byproducts of 
such emissions in the categories and subcategories. 

“(g) MopIFICATIONS.— 

“(1) OrFrsets.— 

“(A) A physical change in, or change in the method of 
operation of, a major source which results in a greater than 
de minimis increase in actual emissions of a hazardous air 
pollutant shall not be considered a modification, if such 
increase in the quantity of actual emissions of any hazard- 
ous air pollutant from such source will be offset by an equal 
or greater decrease in the quantity of emissions of another 
hazardous air pollutant (or pollutants) from such source 
which is deemed more hazardous, pursuant to guidance 
issued by the Administrator under subparagraph (B). The 
owner or operator of such source shall submit a showing to 
the Administrator (or the State) that such increase has 
been a under the preceding sentence. 

“(B) The Administrator shall, after notice and oppor- 
tunity for conainank and so later than 18 months after the 
date of enactment of the Clean Air Act Amendments of 
1990, publish guidance with respect to implementation of 
this subsection. Such guidance shall include an identifica- 
tion, to the extent practicable, of the relative hazard to 
human health resulting from emissions to the ambient air 
of each of the pollutants listed under subsection (b) suffi- 
cient to facilitate the offset showing authorized by sub 
graph (A). Such guidance shall not authorize o bets 
between pollutants where the increased pollutant (or more 
than one pollutant in a stream of pollutants) causes adverse 
effects to human health for which no safety threshold for 
exposure can be determined unless there are corresponding 
decreases in such types of pollutant(s). 

“(2) CONSTRUCTION, RECONSTRUCTION AND MODIFICATIONS.— 

“(A) After the effective date of a permit program under 
title V in any State, no person may modify a major source 
of hazardous air pollutants in such State, unless the 
Administrator (or the State) determines that the maximum 
achievable control technology emission limitation under 
this section for existing sources will be met. Such deter- 
mination shall be made on a case-by-case basis where no 
applicable emissions limitations td been established by 
the Administra 


tor. 

“(B) After the effective date of a permit program under 
od V in any State, no person may construct or reconstruct 
major source of hazardous air pollutants, unless the 
inistrator (or the State) determines that the maximum 
achievable control technology emission limitation under 
this section for new sources will be met. Such determina- 
tion shall be made on a_ case-by-case basis where no 
applicable emission limitations el been established by 

the Administrator. 
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“(3) PROCEDURES FOR MODIFICATIONS.—The Administrator (or 
the State) shall establish reasonable procedures for assuring 
that the requirements applying to modifications under this 
section are reflected in the permit. 

“(h) Work Practice STANDARDS AND OTHER REQUIREMENTS.— 

“(1) IN GENERAL.—For ——— of this section, if it is not 
feasible in the judgment of the Administrator to prescribe or 
enforce an emission standard for control of a hazardous air 
pollutant or pollutants, the Administrator may, in lieu thereof, 
promulgate a design, equipment, work practice, or operational 
standard, or combination thereof, which in the Administrator’s 
judgment is consistent with the provisions of subsection (d) or 
(f). In the event the Administrator promulgates a design or 
equipment standard under this subsection, the Administrator 
shall include as part of such standard such requirements as will 
assure the proper operation and maintenance of any such ele- 
ment of design or equipment. 

“(2) DeriniTion.—For the purpose of this subsection, the 
phrase ‘not feasible to prescribe or enforce an emission stand- 
ard’ means any situation in which the Administrator deter- 
mines that— 

“(A) a hazardous air pollutant or pollutants cannot be 
emitted through a conveyance designed and constructed to 
emit or capture such pollutant, or that any requirement for, 
or use of, such a conveyance would be inconsistent with any 
Federal, State or local law, or 

“(B) the application of measurement methodology to a 

icular class of sources is not practicable due to techno- 
ogical and economic limitations. 

“(3) ALTERNATIVE STANDARD.—If after notice and cpporsunity 
for comment, the owner or operator of any source establishes to 
the satisfaction of the Administrator that an alternative means 
of emission limitation will achieve a reduction in emissions of 
any air pollutant at least equivalent to the reduction in emis- 
sions of such pollutant achieved under the requirements of 
paragraph (1), the Administrator shall permit the use of such 
alternative by the source for purposes of compliance with this 
section with respect to such pollutant. 

“(4) NUMERICAL STANDARD REQUIRED.—Any standard promul- 
gated under paragraph (1) shall be promulgated in terms of an 
emission stan whenever it is feasible to promulgate and 
enforce a standard in such terms. 

“(j) SCHEDULE FOR COMPLIANCE.— 

“(1) PRECONSTRUCTION AND OPERATING REQUIREMENTS.—After 
the effective date of any emission standard, limitation, or regu- 
lation under subsection (d), (f) or (h), no person may construct 
any new major source or reconstruct any existing = source 
subject to such emission standard, regulation or limitation 
unless the Administrator (or a State with a permit program 
approved under title V) determines that such source, if properly 
constructed, reconstructed and operated, will comply with the 
standard, regulation or limitation. 

“(2) SPECIAL RULE.—Notwithstanding the requirements of 
paragraph (1), a new source which commences construction or 
reconstruction after a standard, limitation or regulation 
applicable to such source is proposed and before such standard, 
limitation or regulation is promulgated shall not be required to 
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comply with such promulgated standard until the date 3 years 
after the date of promulgation if— 

“(A) the promulgated standard, limitation or regulation 
is more stringent than the standard, limitation or regula- 
tion proposed; and 

“(B) the source complies with the standard, limitation, or 
regulation as proposed during the 3-year period imme- 
diately after promulgation. 

“(3) COMPLIANCE SCHEDULE FOR EXISTING SOURCES.— 

“(A) After the effective date of any emissions standard, 
limitation or regulation promulgated under this section and 
applicable to a source, no person may operate such source 
in violation of such standard, limitation or regulation 
except, in the case of an existing source, the Administrator 
shall establish a compliance date or dates for each category 
or subcategory of existing sources, which shall provide for 
compliance as expeditiously as practicable, but in no event 
later than 3 years after the effective date of such standard, 
except as provided in subparagraph (B) and paragraphs (4) 
through (8). 

“(B) The Administrator (or a State with a program 
approved under title V) may issue a permit that grants an 
extension permitting an existing source up to 1 additional 
year to comply with standards under subsection (d) if such 
additional period is necessary for the installation of con- 
trols. An additional extension of up to 3 years may be added 
for mining waste operations, if the 4-year compliance time 
is insufficient to dry and cover mining waste in order to 
reduce emissions of any pollutant listed under subsection 


(b). 

“(4) PRESIDENTIAL EXEMPTION.—The President may exempt 
any stationary source from compliance with any standard or 
limitation under this section for a period of not more than 2 
years if the President determines that the technology to imple- 
ment such standard is not available and that it is in the 
national security interests of the United States to do so. An 
exemption under this paragraph may be extended for 1 or more 
additional cp each period not to exceed 2 years. The President. 
President shall report to Co with respect to each exemp- Reports. 
tion (or extension thereof) made under this paragraph. 

(5) EARLY REDUCTION.— 

‘“(A) The Administrator (or a State acting pursuant to a 
permit program approved under title V) shall issue a 
permit allowing an existing source, for which the owner or 
operator demonstrates that the source has achieved a 
reduction of 90 per centum or more in emissions of hazard- 
ous air pollutants (95 per centum in the case of hazardous 
air pollutants which are particulates) from the source, to 
meet an alternative emission limitation reflecting such 
reduction in lieu of an emission limitation promulgated 
under subsection (d) for a period of 6 years from the compli- 
ance date for the otherwise applicable standard, provided 
that such reduction is achieved before the otherwise 
applicable standard under subsection (d) is first proposed. 
Nothing in this paragraph shall preclude a State from 
requiring reductions in excess of those specified in this 
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sub eS as a condition of granting the extension 
authorized by the previous sentence. 

“(B) An existing source which achieves the reduction 
referred to in sub — (A) after the proposal of an 
applicable standard but before January 1, 1994, may qualify 
under subparagraph (A), if the source makes an enforceable 
commitment to achieve such reduction before the proposal 
of the standard. Such commitment shall be enforceable to 
the same extent as a regulation under this section. 

“(C) The reduction shall be determined with respect to 
verifiable and actual emissions in a base year not earlier 
than calendar year 1987, provided that, there is no evidence 
that emissions in the base year are artificially or substan- 
tially greater than emissions in other years prior to 
implementation of emissions reduction measures. The 
Administrator may allow a source to use a baseline year of 
1985 or 1986 provided that the source can demonstrate to 
the satisfaction of the Administrator that emissions data 
for the source reflects verifiable data based on information 
for such source, received by the Administrator prior to the 
enactment of the Clean Air Act Amendments of 1990, 
Fouant to an information request issued under section 

“(D) For each source granted an alternative emission 
limitation under this paragraph there shall be established 
by a permit issued pursuant to title V an enforceable 
emission limitation for hazardous air pollutants reflecting 
the reduction which qualifies the source for an alternative 
emission limitation under this paragraph. An alternative 
emission limitation under this paragraph shall not be avail- 
able with respect to standards or requirements promul- 
gated pursuant to subsection (f) and the Administrator 
shall, for the purpose of determining whether a standard 
under subsection (f) is necessary, review emissions from 
sources granted an alternative emission limitation under 
this paragraph at the same time that other sources in the 
category or subcategory are reviewed. 

“(E) With respect to pollutants for which high risks of 
adverse public health effects may be associated with expo- 
sure to small quantities including, but not limited to, 
chlorinated dioxins and furans, the Administrator shall by 
regulation limit the use of offsetting reductions in emis- 
sions of other hazardous air pollutants from the source as 
counting toward the 90 per centum reduction in such high- 
risk pollutants eens for an alternative emissions 
limitation under this paragraph. 

“(6) OrHER REDUCTIONS.—Notwithstanding the requirements 
of this section, no existing source that has installed— 

“(A) best available control technology (as defined in sec- 
tion 169(3)), or 

“(B) technology required to meet a lowest achievable 
emission rate (as defined in section 171), 

prior to the promulgation of a standard under this section 
oo arom to such source and the same pollutant (or stream of 
pollutants) controlled pursuant to an action described in 
eet ib pene (A) or (B) shall be required to comply with such 
stan under this section until the date 5 years after the date 
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on which such installation or reduction has been achieved, as 
determined by the Administrator. The Administrator may issue 
such rules and guidance as are necessary to implement this 


h. 

(7) on FOR NEW souRCES.—A source for which 
construction or reconstruction is commenced after the date an 
emission standard applicable to such source is proposed pursu- 
ant to subsection (d) but before the date an emission standard 
applicable to such source is i ge pursuant to subsection (f) 
shall not be required to comply with the emission standard 
under subsection (f) until the date 10 years after the date 
construction or reconstruction is commenced. 

“(8) COKE OVENS. 

“(A) Any coke oven battery that complies with the emis- 
sion limitations established under subsection (d\8\C), 
subparagraph (B), and subparagraph (C), and complies with 
the provisions of subparagraph (E), shall not be required to 
achieve emission limitations promulgated under su ion 
(f) until January 1, 2020. 

“(B)G) Not later than December 31, 1992, the Adminis- 
trator shall promulgate emission limitations for coke oven 
emissions from coke oven batteries. Notwithstanding para- 
graph (3) of this subsection, the compliance date for such 
emission limitations for existing coke oven batteries shall 
be January 1, 1998. Such emission limitations shall reflect 
the lowest achievable emission rate as defined in section 
171 for a coke oven battery that is rebuilt or a replacement 
at a coke oven pow for an existing battery. Such emission 
limitations shall be no less stringent than— 

“(TD 3 per centum leaking doors (5 per centum leaking 

doors for six meter batteries); 

“(II 1 per centum leaking lids; 

“(III 4 per centum leaking offtakes; and 

“(IV) 16 seconds visible emissions per charge, 
with an exclusion for emissions during the period after the 
closing of self-sealing oven doors (or the total mass emis- : 
sions equivalent). The rulemaking in which such emission Regulations. 
limitations are promulgated also establish an appro- 
priate measurement methodology for determining compli- 
ance with such emission limitations, and shall establish 
such emission limitations in terms of an equivalent level of 
mass emissions reduction from a coke oven battery, unless 
the Administrator finds that such a mass emissions stand- 
ard would not be practicable or enforceable. Such measure- 
ment methodology, to the extent it measures leaking doors, 
shall take into consideration alternative test methods that 
reflect the best technology and practices actually applied in 
the affected industries, and shall assure that the final test 
methods are consistent with the performance of such best 
technology and practices. 

“(ii) If the Administrator fails to promulgate such emis- 
sion limitations under this subparagraph prior to the effec- 
tive date of such emission limitations, the emission limita- 
tions applicable to coke oven batteries under this subpara- 
graph shall be— 

“(I) 3 per centum leaking doors (5 per centum leaking 
doors for six meter batteries); 
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“(II) 1 per centum leaking lids; 

“(II) 4 per centum leaking offtakes; and 

“(IV) 16 seconds visible emissions per charge, 
or the total mass emissions equivalent (if the t total mass 
emissions equivalent is determined to be practicable and 
enforceable), with no exclusion for emissions during the 
period after the closing of self-sealing oven doors. 

“(C) Not later than January 1, 2007, the Administrator 
shall review the emission limitations promulgated under 
subparagraph (B) and revise, as necessary, such emission 
limitations to reflect the lowest achievable emission rate as 
defined in section 171 at the time for a coke oven battery 
that is rebuilt or a replacement at a coke oven plant for an 
existing battery. Such emission limitations shall be no less 
stringent than the emission limitation promulgated under 
subparagraph (B). Notwithstanding paragraph (2) of this 
subsection, the compliance date for such emission limita- 
—- for existing coke oven batteries shall be January 1, 

“(D) At any time prior to January 1, 1998, the owner or 
operator of any coke oven battery may elect to comply with 
emission limitations promulgated under subsection (f) by 
the date such emission limitations would otherwise apply to 
such coke oven battery, in lieu of the emission limitations 
and the compliance dates provided under subparagraphs (B) 
and (C) of this paragraph. Any such owner or operator shall 
be legally bound to comply with such emission limitations 
promulgated under subsection (f) with respect to such coke 
oven battery as of January 1, 2003. If no such emission 
limitations have been promulgated for such coke oven bat- 
tery, the Administrator s promulgate such emission 
limitations in accordance with subsection (f) for such coke 
oven battery 

“(E) Coke oven batteries qualifying for an extension 
under sub ph (A) shall make available not later than 
January 1, 2000, to the surrounding communities the 
results of any risk assessment performed by the Adminis- 
trator to determine the appropsiate level of any emission 
standard established by the Administrator pursuant to 
subsection (f). 

“(F) Notwithstanding the provisions of this section, 
reconstruction of any source of coke oven emissions qualify- 
ing for an extension under this paragraph shall not subject 
such source to emission limitations under subsection (f) 
more stringent than those established under subparagraphs 
(B) and (C) until January 1, 2020. For the purposes of this 
sobparagren the term “reconstruction” includes the 
replacement of existing coke oven battery capacity with 
new coke oven batteries of comparable or lower capacity 
and lower potential emissions. 


EQUIVALENT ON LIMITATION BY PERMIT.— 
‘(1) EFFECTIVE DATE.—The requirements of this subsection 


shall apply in each State beginning on the effective date of a 
permit program established pursuant to title V in such State, 
but not prior to the date 42 months after the date of enactment 
of the Clean Air Act Amendments of 1990. 
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“(2) FAILURE TO PROMULGATE A STANDARD.—In the event that 
the Administrator fails to promulgate a standard for a category 
or subcategory of major sources by the date established pursu- 
ant to subsection (e)(1) and (3), and beginning 18 months after 
such date (but not prior to the effective date of a permit 
program under title V), the owner or operator of any major 
source in such category or subcategory shall submit a permit 
application under paragraph (3) and such owner or operator 
shall also comply with Pa hs (5) and (6). 

“(3) AppLICATIONS.—By the date established by paragraph (2), 
the owner or operator of a major source subject to this subsec- 
tion shall file an application for a permit. If the owner or 
operator of a source has submitted a timely and complete 
rag for a permit required by this subsection, any failure 
to have a permit shall not be a violation of paragraph (2), unless 
the delay in final action is due to the failure of the applicant to 
timely submit information required or requested to process the 
application. The Administrator shall not later than 18 months 

r the date of enactment of the Clean Air Act Amendments 
of 1990, and after notice and opportunity for comment, establish 
requirements for applications under this subsection including a 
standard application form and criteria for determining in a 
timely manner the completeness of applications. 

“(4) REVIEW AND APPROVAL.—Permit applications submitted 
under this subsection shall be reviewed and apres or dis- 
approved according to the provisions of section 505. In the event 
that the Administrator (or the State) disapproves a permit 
application submitted under this subsection or determines that 
the application is incomplete, the applicant shall have up to 6 
months to revise the application to meet the objections of the 
Administrator (or the State). 

“(5) EMISSION LIMITATION.—The permit shall be issued pursu- 
ant to title V and shall contain emission limitations for the 
hazardous air pollutants subject to regulation under this section 
and emitted by the source that the Administrator (or the State) 
determines, on a case-by-case basis, to be equivalent to the 
limitation that would apply to such source if an emission stand- 
ard had been promulgated in a timely manner under subsection 
(d). In the alternative, if the applicable criteria are met, the 
permit may contain an emissions limitation established accord- 
ing to the provisions of subsection (i5). For purposes of the 
preceding sentence, the reduction required by subsection 
(i(5)(A) shall be achieved by the date on which the relevant 
standard should have been promulgated under subsection (d). 
No such pollutant may be emitted in amounts exceeding an 
emission limitation contained in a permit immediately for new 
sources and, as expeditiously as practicable, but not later than 
the date 3 years after the permit is issued for existing sources or 
such other compliance date as would apply under subsection (i). 

“(6) LICABILITY OF SUBSEQUENT STANDARDS.—If the 
Administrator promulgates an emission standard that is 
applicable to the major source prior to the date on which a 
permit application is approved, the emission limitation in the 
permit shall reflect the promulgated standard rather than the 
emission limitation determined pursuant to paragraph (5), pro- 
vided that the source shall have the compliance period provided 
under subsection (i). If the Administrator promulgates a stand- 
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ard under subsection (d) that would be applicable to the source 
in lieu of the emission limitation established by permit under 
this subsection after the date on which the permit has been 
issued, the Administrator (or the State) shall revise such permit 
upon the next renewal to reflect the standard promulgated by 
the Administrator providing such source a reasonable time to 
comply, but no longer than 8 years after such standard is 
promulgated or 8 years after the date on which the source is 
first required to comply with the emissions limitation estab- 
lished by paragraph (5), whichever is earlier. 


“(k) AREA SouRCE PROGRAM.— 


“(1) FINDINGS AND PURPOSE.—The Congress finds that emis- 
sions of hazardous air pollutants from area sources may individ- 
ually, or in the aggregate, present significant risks to public 
health in urban areas. Considering the large number of persons 
exposed and the risks of carcinogenic and other adverse health 
effects from hazardous air pollutants, ambient concentrations 
characteristic of large urban areas should be reduced to levels 
substantially below those currently experienced. It is the pur- 
pose of this subsection to achieve a substantial reduction in 
emissions of hazardous air pollutants from area sources and an 
equivalent reduction in the public health risks associated with 
such sources including a reduction of not less than 75 per 
centum in the incidence of cancer attributable to emissions 
from such sources. 

“(2) RESEARCH PROGRAM.—The Administrator shall, after con- 
sultation with State and local air pollution control officials, 
conduct a program of research with respect to sources of hazard- 
ous air pollutants in urban areas and shall include within such 
program— 

“(A) ambient monitoring for a broad range of hazardous 
air pollutants (including, but not limited to, volatile organic 
compounds, metals, pesticides and products of incomplete 
combustion) in a representative number of urban locations; 

“(B) analysis to characterize the sources of such pollution 
with a focus on area sources and the contribution that such 
sources make to public health risks from hazardous air 
pollutants; and 

‘(C) consideration of atmospheric transformation and 
other factors which can elevate public health risks from 
such pollutants. 

Health effects considered under this program shall include, but 
not be limited to, carcinogenicity, mutagenicity, teratogenicity, 
neurotoxicity, reproductive dysfunction and other acute and 
chronic effects including the role of such pollutants as precur- 
sors of ozone or acid aerosol formation. The Administrator shall 
report the preliminary results of such research not later than 3 
years after the date of enactment of the Clean Air Act Amend- 
ments of 1990. 

“(3) NATIONAL STRATEGY.— 

“(A) Considering information collected pursuant to the 
monitoring program authorized by paragraph (2), the 
Administrator shall, not later than 5 years after the date of 
enactment of the Clean Air Act Amendments of 1990 and 
after notice and opportunity for public comment, prepare 
and transmit to the Congress a comprehensive strategy to 
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control emissions of hazardous air pollutants from area 
sources in urban areas. 

“(B) The strategy shall 

“(i) identify not lees than $0 hazardous air pollutants 
which, as the result of emissions from area sources, 
resent the greatest threat to public health in the 
largest number of urban areas and that are or will be 
pursuant to subsection (b), and 
tere Fidentify the source categories or subcategories 
emitting such pollutants that are or will be listed 
pursuant to subsection (c). When identifying categories 
and subcategories of sources under this subparagraph, 
the Administrator shall assure that sources accounting 
for 90 per centum or thore of the aggregate emissions of 
each of the 30 identified hazardous air pollutants are 
subject to standards pursuant to subsection (d). 

“(C) The strategy shall include a schedule of specific 
actions to substantially reduce the public health risks posed 
by the release of hazardous air pollutants from area sources 
that will be implemented by the Administrator under the 
authority of this or other laws (including, but not limited to, 
the Toxic Substances Control Act, the Federal Insecticide, 
Fungicide and Rodenticide Act and the Resource Conserva- 
tion and Recovery Act) or by the States. The stra shall 
achieve a reduction in the incidence of cancer attributable 
to exposure to hazardous air pollutants emitted by station- 
ary sources of not less than 75 per centum, st 
control of emissions of hazardous air pollutants fro: 
stationary sources and resulting from measures imple- 
mented by the Administrator or by the States under this or 
other laws. 

“(D) The strategy may also identify research needs in 
psc mt methodology, modeling or pollution 
control ues and recommendations for c ges in law 
that would further the goals and objectives of this 


subsection. 

“(E) Nothing in this subsection shall be interpreted to 
preclude or de a oe implementation of actions with respect to 
area —— S| hazardous air pollutants under consider- 
ation pursuant to this or any other law and that may be 
prom gated before the stra’ is prepared. 

dministrator s implement the strategy as 
Pf Fobontls as practicable assuring that all sources are in 
compliance with all requirements not later than 9 years 
after the date of enactment of the Clean Air Act Amend- 
ments of 1990. 

“(G) As part of such strategy the Administrator shall 
— for ambient monitoring and emissions modeling in 
urban areas as spercpeiass to demonstrate that the goals 
and objectives of the strategy are being met. 

“(4) AREAWIDE ACTIVITIES.—In addition f to the national urban 
air toxics strategy authorized by paragraph (3), the Adminis- 
trator shall also encourage and support areawide strategies 
developed by State or local air pollution control agencies that 
are intended to reduce risks from emissions by area sources 
within a particular urban area. From the funds available for 
grants under this section, the Administrator shall set aside not 
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less than 10 per centum to support areawide strategies address- 
ing hazardous air pollutants emitted by area sources and shall 
award such funds on a demonstration basis to those States with 
innovative and effective strategies. At the request of State or 
local air pollution control officials, the Administrator shall 
prepare guidelines for control technologies or management 
practices which may be applicable to various categories or 
subcategories of area sources. 

“(5) Report.—The Administrator shall report to the Congress 
at intervals not later than 8 and 12 years after the date of 
enactment of the Clean Air Act Amendments of 1990 on actions 
taken under this subsection and other parts of this Act to 
reduce the risk to public health posed by the release of hazard- 
ous air pollutants from area sources. The reports shall also 
identify specific metropolitan areas that continue to experience 
high risks to public health as the result of emissions from area 


sources. 
“(1)) Stare PROGRAMS.— 


“(1) IN GENERAL.—Each State may develop and submit to the 
Administrator for ce se a program for the implementation 
and enforcement (including a review of enforcement delegations 
previously granted) of emission standards and other require- 
ments for air pollutants subject to this section or requirements 
for the prevention and mitigation of accidental releases pursu- 
ant to subsection (r). A program submitted by a State under this 
subsection may provide for partial or complete delegation of the 
Administrator’s authorities and responsibilities to implement 
and enforce emissions standards and prevention requirements 
but shall not include authority to set standards less stringent 
than those promulgated by the Administrator under this Act. 

“(2) Gumpance.—Not later than 12 months after the date of 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall publish guidance that would be useful to 
the States in developing programs for submittal under this 
subsection. The guidance s also provide for the registration 
of all facilities producing, processing, handling or storing any 
substance listed emer to subsection (r) in amounts greater 
than the threshold quantity. The Administrator shall include as 
an element in such guidance an optional program begun in 1986 
for the review of high-risk point sources of air pollutants includ- 
ing, but not limited to, hazardous air pollutants listed pursuant 
to subsection (b). 

“(3) TECHNICAL ASSISTANCE.—The Administrator shall estab- 
lish and maintain an air toxics clearinghouse and center to 
provide technical information and assistance to State and local 
agencies and, on a cost recovery basis, to others on control 
technology, health and ecological risk assessment, risk analysis, 
ambient monitoring and modeling, and emissions measurement 
and monitoring. The Administrator shall use the authority of 
section 103 to examine methods for preventing, measuring, and 
controlling emissions and evaluating associated health and eco- 
logical risks. Where appropriate, such activity shall be con- 
ducted with not-for-profit ee The Administrator 
may conduct research on methods for preventing, measuring 
and controlling emissions and evaluating associated health and 
environment risks. All information collected under this para- 
graph shall be available to the public. 
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“(4) Grants.—Upon application of a State, the Administrator 
may make grants, subject to such terms and conditions as the 
Administrator deems appropriate, to such State for the purpose 
of assisting the State in developing and implementing a pro- 
gram for submittal and approval under this subsection. Pro- 
grams assisted under this paragraph may include program 
elements addressing air pollutants or extremely hazardous sub- 
stances other than those specifically subject to this section. 
Grants under this paragraph may include support for high-risk 
point source review as provided in paragraph (2) and support for 
the development and implementation of areawide area source 
programs pursuant to subsection (k). 

“(5) APPROVAL OR DISAPPROVAL.—Not later than 180 days after 
receiving a program submitted by a State, and after notice and 
opportunity for public comment, the Administrator shall either 
approve or disapprove such program. The Administrator shall 
disapprove any program submitted by a State, if the Adminis- 
trator determines that— 

“(A) the authorities contained in the program are not 
adequate to assure compliance by all sources within the 
State with each applicable standard, regulation or require- 
ment established by the Administrator under this section; 

“(B) adequate authority does not exist, or adequate 
resources are not available, to implement the program; 

“(C) the schedule for implementing the program and 
assuring compliance by affected sources is not sufficiently 
expeditious; or 

“(D) the program is otherwise not in compliance with the 
guidance issued by the Administrator under ph (2) 
or is not likely to satisfy, in whole or in part, the objectives 
of this Act. 

If the Administrator disapproves a State program, the Adminis- 
trator shall notify the State of any revisions or modifications 
necessary to obtain approval. The State may revise and resub- 
mit the proposed program for review and approval pursuant to 
the provisions of this subsection. 

“(6) WirHDRAWAL.— Whenever the Administrator determines, 
after public hearing, that a State is not administering and 
enforcing a program rere pursuant to this subsection in 
accordance with the guidance published pursuant to paragraph 
(2) or the requirements of paragraph (5), the Administrator 
shall so notify the State and, if action which will assure prompt 
compliance is not taken within 90 days, the Administrator shall 
withdraw approval of the program. The Administrator shall not 
withdraw ey of any program unless the State shall have 
been notified and the reasons for withdrawal shall have been 
stated in writing and made public. 

“(7) AUTHORITY TO ENFORCE.—Nothing in this subsection shall 
prohibit the Administrator from enforcing any applicable emis- 
sion standard or requirement under this section. 

“(8) LocAL PROGRAM.—The Administrator may, after notice 
and opportunity for public comment, approve a program devel- 
oped and submitted by a local air pollution control agency (after 
consultation with the State) pursuant to this subsection and any 
such agency implementing an approved program may take any 
action authorized to be taken by a State under this section. 
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“(9) PERMIT AUTHORITY.—Nothing in this subsection shall 
affect the authorities and obligations of the Administrator or 
the State under title V. 

“(m) ATMOSPHERIC DeposITION TO GREAT LAKES AND COASTAL 
WateErRs.— 

“(1) DEPOSITION ASSESSMENT.—The Administrator, in coopera- 
tion with the Under Secretary of Commerce for Oceans and 
Atmosphere, shall conduct a program to identify and assess the 
extent of atmospheric deposition of hazardous air pollutants 
(and in the discretion of the Administrator, other air pollutants) 
to the Great Lakes, the Chesapeake Bay, Lake Champlain and 
coaeeal waters. As part of such program, the Administrator 
8. — 

“(A) monitor the Great Lakes, the Chesapeake Bay, Lake 
Champlain and coastal waters, including monitoring of the 
Great Lakes through the monitoring network established 
pursuant to paragraph (2) of this subsection and designing 
and deploying an atmospheric monitoring network for 
coastal waters pursuant to paragraph (4); 

“(B) investigate the sources and deposition rates of 
atmospheric deposition of air pollutants (and their 
atmospheric transformation precursors); 

“(C) conduct research to develop and improve monitoring 
methods and to determine the relative contribution of 


atmospheric pollutants to total pollution loadi to the 
Great Lakes, the Chesapeake Bay, Lake Champlain, and 
coastal waters; 


“(D) evaluate any adverse effects to public health or the 
environment caused by such deposition (including effects 
resulting from indirect exposure pathways) and assess the 
contribution of such deposition to violations of water qual- 
ity standards established pursuant to the Federal Water 
Pollution Control Act and drinking water standards estab- 
lished pursuant to the Safe Drinking Water Act; and 

“(E) sample for such pollutants in biota, fish, and wildlife 
of the Great Lakes, the Chesapeake Bay, Lake Champlain 
and coastal waters and characterize the sources of such 

llutants. 

“(2) GREAT LAKES MONITORING NETWORK.—The Administrator 
shall oversee, in accordance with Annex 15 of the Great Lakes 
Water Quality Agreement, the establishment and operation of a 
Great Lakes atmospheric deposition network to monitor 
atmospheric deposition of hazardous air pollutants (and in the 
Administrator’s discretion, other air pollutants) to the Great 


es. 
“(A) As part of the network provided for in this para- 
graph, and not later than December 31, 1991, the Adminis- 
trator shall establish in each of the 5 Great Lakes at least 1 
facility capable of monitoring the atmospheric deposition of 
ous air pollutants in both dry and wet conditions. 

“(B) The Administrator shall use the data provided by the 
network to identify and track the movement of hazardous 
air pollutants through the Great Lakes, to determine the 
portion of water pollution loadings attributable to 
atmospheric deposition of such pollutants, and to support 
development of remedial action plans and other manage- 
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ment plans as required by the Great Lakes Water Quality 
ment. 

“(C) The Administrator shall assure that the data col- 
lected by the Great Lakes atmospheric deposition monitor- 
ing network is in a format compatible with databases 
sponsored by the International Joint Commission, Canada, 
and the several States of the Great Lakes region. 

“(3) MONITORING FOR THE CHESAPEAKE BAY AND LAKE CHAM- 
PLAIN.—The Administrator shall establish at the Chesapeake 
Bay and Lake Champlain atmospheric deposition stations to 
monitor deposition of hazardous air pollutants (and in the 
Administrator’s discretion, other air pollutants) within the 
Chesapeake Bay and Lake Champlain watersheds. The 
Administrator shall determine the role of air deposition in the 
pollutant loadings of the Chesapeake Bay and Lake Champlain, 
investigate the sources of air pollutants deposited in the water- 
sheds, evaluate the health and environmental effects of such 
pollutant loadings, and shall sample such pollutants in biota, 
fish and wildlife within the watersheds, as necessary to 
characterize such effects. 

(4) MONITORING FOR COASTAL WATERS.—The Administrator 
shall design and deploy atmospheric deposition monitoring net- 
works for coastal waters and their watersheds and shall make 
any information collected through such networks available to 
the public. As part of this effort, the Administrator shall con- 
duct research to develop and improve deposition monitoring 
methods, and to determine the relative contribution of 
atmospheric pollutants to pollutant loadings. For purposes of 
this subsection, ‘coastal waters’ shall mean estuaries selected 
 sesteerg to section 320(a\(2\A) of the Federal Water Pollution 

ntrol Act or listed pursuant to section 320(aX2)(B) of such Act 
or estuarine research reserves designated pursuant to section 
315 of the Coastal Zone Management Act (16 U.S.C. 1461). 

“(5) Report.—Within 3 years of the date of enactment of the 
Clean Air Act Amendments of 1990 and biennially thereafter, 
the Administrator, in cooperation with the Under Secretary of 
Commerce for Oceans and Atmosphere, shall submit to the 
Congress a report on the results of any monitoring, studies, and 
investigations conducted pursuant to this subsection. Such 
report shall include, at a minimum, an assessment of— 

“(A) the contribution of atmospheric deposition to pollu- 
tion loadings in the Great Lakes, the Chesapeake Bay, Lake 
Champlain and coastal waters; 

“(B) the environmental and public health effects of any 
pollution which is attributable to atmospheric deposition to 
the Great Lakes, the Chesapeake Bay, Lake Champlain and 
coastal waters; 

“(C) the source or sources of any pollution to the Great 
Lakes, the Chesapeake Bay, Lake plain and 
waters which is attributable to atmospheric deposition; 

“(D) whether pollution loadings in the Great Lakes, the 
Chesapeake Bay, Lake Champlain or coastal waters cause 
or contribute to exceedances of drinking water standards 
pursuant to the Safe pps Boge Act or water quality 
standards pursuant to the Federal Water Pollution Control 
Act or, with respect to the Great Lakes, exceedances of the 
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specific _—— of the Great Lakes Water Quality Agree- 
ment; an 

“(E) a description of any revisions of the requirements, 
standards, and limitations pursuant to this Act and other 
applicable Federal laws as are necessary to assure protec- 
tion of human health and the environment. 

“(6) ADDITIONAL REGULATION.—As part of the report to Con- 
gress, the Administrator shall determine whether the other 
provisions of this section are adequate to prevent serious 
adverse effects to public health and serious or widespread 
environmental effects, including such effects resulting from 
indirect exposure pathways, associated with atmospheric deposi- 
tion to the Great es, the Chesapeake Bay, Lake Champlain 
and coastal waters of hazardous air pollutants (and their 
atmospheric transformation products). The Administrator shall 
take into consideration the tendency of such pollutants to 
bioaccumulate. Within 5 years after the date of enactment of 
the Clean Air Act Amendments of 1990, the Administrator 
shall, based on such report and determination, promulgate, in 
accordance with this section, such further emission standards or 
control measures as may be necessary and appropriate to pre- 
vent such effects, including effects due to bioaccumulation and 
indirect exposure pathways. Any requirements promulgated 
pursuant to this paragraph with ropes to coastal waters shall 
only apply to the coastal waters of the States which are subject 
to section 328(a). 

“(n) OTHER PROVISIONS.— 

“(1) ELECTRIC UTILITY STEAM GENERATING UNITS.— 

“(A) The Administrator shall perform a study of the 
hazards to public health reasonably anticipated to occur as 
a result of emissions by electric utility steam generating 
units of pollutants listed under subsection (b) after imposi- 
tion of the requirements of this Act. The Administrator 
shall report the results of this study to the Con within 
3 years after the date of the enactment of the Clean Air Act 
Amendments of 1990. The Administrator shall develop and 
describe in the Administrator’s report to Congress alter- 
native control strategies for emissions which may warrant 
regulation under this section. The Administrator shall 
regulate electric utility steam generating units under this 
section, if the Administrator finds such tion is appro- 
priate and necessary after considering the results of the 

stud uired by this subparagraph. 

“(B) The Administrator shall conduct, and transmit to 
the Congress not later than 4 years after the date of 
enactment of the Clean Air Act Amendments of 1990, a 
study of mercury emissions from electric utility steam 
generating units, municipal waste combustion units, and 
other sources, including area sources. Such study shall 
consider the rate and mass of such emissions, the health 
and environmental effects of such emissions, technologies 
which are available to control such emissions, and the costs 
of such technologies. 

‘“(C) The National Institute of Environmental Health 
Sciences shall conduct, and transmit to the Congress not 
later than 3 years after the date of enactment of the Clean 
Air Act Amendments of 1990, a study to determine the 
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threshold level of mercury exposure below which adverse 
human health effects are not expected to occur. Such study 
shall include a threshold for mercury concentrations in the 
tissue of fish which may be consumed (including consump- 
tion by sensitive populations) without adverse effects to 
public health. 

(2) COKE OVEN PRODUCTION TECHNOLOGY STUDY.— 

“(A) The anager f of the Department of Energy and the 
Administrator yey undertake a 6-year study to 
assess coke oven production emission control technologies 
and to assist in the development and commercialization of 
technically practicable and economically viable control 
technologies which have the potential to significantly 
reduce emissions of hazardous air pollutants from coke 
oven production facilities. In identifying control tech- 
nologies, the Secretary and the Administrator shall con- 
sider the range of existing coke oven operations and epee 
design and the availability of sources of materials for suc 
coke ovens as well as alternatives to existing coke oven 
production design. 

“(B) The Secretary and the Administrator are authorized 
to enter into agreements with persons who propose to 
develop, install and operate coke production emission con- 
trol technologies which have the potential for significant 
emissions reductions of hazardous air pollutants provided 
that Federal funds shall not exceed 50 per centum of the 
cost of any project assisted pursuant to this paragraph. 

“(C) The Secretary shall prepare annual reports to Con- Reports. 
gress on the status of the research program and at the 
completion of the study shall make recommendations to the 
Administrator identifyi racticable and economically 
viable control technologies for coke oven production facili- 
ties to reduce residual risks remaini r implementa- 
tion of the standard under subsection (d). 

“(D) There are authorized to be appropriated $5,000,000 Appropriation 
for each of the fiscal years 1992 through 1997 to carry out 2¥thorization. 
the program authorized by this paragraph. 

(3) PUBLICLY OWNED TREATMENT WORKS.—The Administrator 
may conduct, in cooperation with the owners and operators of 
publicly owned treatment works, studies to characterize emis- 
sions of hazardous air pollutants emitted by such facilities, to 
identify industrial, commercial and residential discharges that 
contribute to such emissions and to demonstrate control meas- 
ures for such emissions. When sh ge any standard 
under this section applicable to publicly owned treatment 
works, the Administrator may provide for control measures 
that include pretreatment of discharges causing emissions of 
hazardous air pollutants and process or product substitutions or 
limitations that may be effective in reducing such emissions. 
The Administrator may prescribe uniform sampling, modeling 
and risk assessment methods for use in implementing this 
subsection. 

“(4) OIL AND GAS WELLS; PIPELINE FACILITIES.— 

“(A) Notwithstanding the provisions of subsection (a), 
emissions from any oil or gas exploration or production well 
(with its associated equipment) and emissions from any 
pipeline compressor or pump station shall not be aggre- 
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gated with emissions from other similar units, whether or 
not such units are in a contiguous area or under common 
control, to determine whether such units or stations are 
major sources, and in the case of any oil or gas exploration 
or production well (with its associated equipment), such 
emissions shall not be aggregated for any purpose under 
this section. 

“(B) The Administrator shall not list oil and gas produc- 
tion wells (with its associated equipment) as an area source 
category under subsection (c), except that the Adminis- 
trator may establish an area source category for oil and gas 
production wells located in any metropolitan statistical 
area or consolidated metropolitan statistical area with a 
population in excess of 1 million, if the Administrator 
determines that emissions of hazardous air pollutants from 
such wells present more than a negligible risk of adverse 
effects to public health. 

“(5) HyDROGEN SULFIDE.—The Administrator is directed to 
assess the hazards to public health and the environment result- 
ing from the emission of hydrogen sulfide associated with the 
extraction of oil and natural gas resources. To the extent prac- 
ticable, the assessment shall build upon and not duplicate work 
conducted for an assessment pursuant to section 8002(m) of the 
Solid Waste Disposal Act and shall reflect consultation with the 
States. The assessment shall include a review of existing State 
and industry control standards, techniques and enforcement. 
The Administrator shall report to the Congress within 24 
months after the date of enactment of the Clean Air Act 
Amendments of 1990 with the findings of such assessment, 
together with any recommendations, and shall, as appropriate, 
develop and implement a control strategy for emissions of 
hydrogen sulfide to protect human health and the environment, 
based on the findings of such assessment, using authorities 
under this Act including sections 111 and this section. 

“(6) HyproFrLuoric acip.—Not later than 2 years after the 
date of enactment of the Clean Air Act Amendments of 1990, 
the Administrator shall, for those regions of the country which 
do not have comprehensive health and safet: Be preps with 
respect to hydrofluoric acid, complete a study of the potential 
hazards of hydrofluoric acid and the uses of hydrofluoric acid in 
industrial and commercial applications to public health and the 
environment considering a range of events including worst-case 
accidental releases and shall make recommendations to the 
Congress for the reduction of such hazards, if appropriate. 

“(7) RCRA Faciuities.—In the case of any category or sub- 
category of sources the air emissions of which are ated 
under subtitle C of the Solid Waste Disposal Act, the Adminis- 
trator shall take into account any regulations of such emissions 
which are promulgated under such subtitle and shall, to the 
maximum extent practicable and consistent with the provisions 
of this section, ensure that the requirements of such subtitle 
and this section are consistent. 


“(o) NATIONAL ACADEMY OF SCIENCES STUDY.— 


“(1) REQUEST OF THE ACADEMY.—Within 3 months of the date 
of enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall enter into appropriate arrangements with 
the National Academy of Sciences to conduct a review of— 
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“(A) risk assessment methodology used by the Environ- 
mental Protection Agency to determine the carcinogenic 
risk associated with exposure to hazardous air pollutants 
from source categories and subcategories subject to the 
requirements of this section; and 

“(B) improvements in such methodol 
“(2) ELEMENTS TO BE STUDIED.—In conducting such review, the 
National Academy of Sciences should consider, but not be lim- 
ited to, the following— 

“(A) the techniques used for estimating and describing 

the or ogenic potency to humans of hazardous air pollut- 


“(B) the techniques used for estimating exposure to 
hazardous air pollutants (for hypothetical and actual maxi- 
mally odireth ay individuals as well as other exposed 
individuals). 

“(3) OTHER HEALTH EFFECTS OF CONCERN.—To the extent prac- 
ticable, the Academy shall evaluate and report on the methodol- 
ogy for assessing the risk of adverse human health effects other 
than cancer for which safe thresholds of exposure may not exist, 
including, but not limited to, inheritable genetic mutations, 
birth defects, and reproductive dysfunctions. 

“(4) Report.—A report on the results of such review shall be 
submitted to the Senate Committee on Environment and Public 
Works, the House Committee on Energy and Commerce, the 
Risk Assessment and Management Commission established by 
section 303 of the Clean Air Act Amendments of 1990 and the 
Administrator not later than 30 months after the date of enact- 
ment of the Clean Air Act Amendments of 1990. 

“(5) Assistance.—The Administrator shall assist the Acad- 
emy in gathering any information the Academy deems nec- 
essary to carry out this subsection. The Administrator may use 
any authority under this Act to obtain information from any 
person, and to require any person to conduct tests, keep and 
produce records, and make reports respecting research or other 
activities conducted by such person as necessary to carry out 
this subsection. 

“(6) AUTHORIZATION.—Of the funds authorized to be appro- 
priated to the Administrator by this Act, such amounts as are 
required shall be available to carry out this subsection. 

(7) GUIDELINES FOR CARCINOGENIC RISK ASSESSMENT.—The 
Administrator shall consider, but need not adopt, the rec- 
ommendations contained in the report of the National Academy 
of Sciences iy pursuant to this subsection and the views 
of the Science Advisory Board, with respect to such report. Prior 
to the promieligtion of any standard under subsection (f), and 
after notice and opportunity for comment, the Administrator 
shall publish revised Guidelines for Carcinogenic Risk Assess- 
ment or a detailed explanation of the reasons that any rec- 
ommendations contained in the report of the National Academ my 
of Sciences will not be implemented. The publication of suc 
revised ee shall be a final Agency action for purposes of 
section 

“(p) Mickey LELAND URBAN Arr Toxics RESEARCH CENTER.— 

“(1) EsTaBLISHMENT.—The Administrator shall oversee the 
establishment of a National Urban Air Toxics Research Center, 
to be located at a university, a hospital, or other facility capable 
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of undertaking and maintaining similar research capabilities in 
the areas of epidemiology, oncology, toxicology, pulmonary 
medicine, pathology, and biostatistics. The center shall be 
known as the Mickey Leland National Urban Air Toxics 
Research Center. The geographic site of the National Urban Air 
Toxics Research Center should be further directed to Harris 
County, Texas, in order to take full advantage of the well 
developed scientific community presence on-site at the Texas 
Medical Center as well as the extensive data previously com- 
ee for the comprehensive monitoring system currently in 
place. 

“(2) BoarD OF piREcTORS.—The National Urban Air Toxics 
Research Center shall be governed by a Board of Directors to be 
comprised of 9 members, the appointment of which shall be 
allocated pro rata among the Speaker of the House, the Major- 
ity Leader of the Senate and the President. The members of the 
Board of Directors shall be selected based on their respective 
academic and professional backgrounds and expertise in mat- 
ters relating to public health, environmental pollution and 
industrial hygiene. The duties of the Board of Directors shall be 
to determine policy and research guidelines, submit views from 
center sponsors and the public and issue periodic reports of 
center findings and activities. 

“(3) SCIENTIFIC ADVISORY PANEL.—The Board of Directors shall 
be advised by a Scientific Advisory Panel, the 13 members of 
which shall be appointed by the Board, and to include eminent 
members of the scientific and medical communities. The Panel 
membership may include scientists with relevant experience 
from the National Institute of Environmental Health Sciences, 
the Center for Disease Control, the Environmental Protection 
Agency, the National Cancer Institute, and others, and the 
Panel shall conduct peer review and evaluate research results. 
The Panel shall assist the Board in developing the research 
agenda, reviewing proposals and applications, and advise on the 
awarding of research grants. 

“(4) Funpinc.—The center shall be established and funded 
with both Federal and private source funds. 


(q) SavINGs Provision.— 


“(1) STANDARDS PREVIOUSLY PROMULGATED.—Any standard 
under this section in effect before the date of enactment of the 
Clean Air Act Amendments of 1990 shall remain in force and 
effect after such date unless modified as provided in this section 
before the date of enactment of such Amendments or under 
such Amendments. Except as provided in paragraph (4), any 
standard under this section which has been promulgated, but 
has not taken effect, before such date shall not be affected by 
such Amendments unless modified as provided in this section 
before such date or under such Amendments. Each such stand- 
ard shall be reviewed and, if a geen revised, to comply 
with the requirements of subsection (d) within 10 years after the 
date of enactment of the Clean Air Act Amendments of 1990. If 
a timely petition for review of any such standard under section 
307 is pending on such date of enactment, the standard shall be 
upheld if it complies with this section as in effect before that 
date. If any such standard is remanded to the Administrator, 
the Administrator may in the Administrator’s discretion apply 
either the requirements of this section, or those of this section 
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as in effect before the date of enactment of the Clean Air Act 
Ang) Sracna po Notwithstanding h (1) d 

i) PECIAL RULE.—Notwit i agraph (1), no stand- 
ard shall be established under this a I as amended by the 
Clean Air Act Amendments of 1990, for radionuclide emissions 
from (A) elemental phosphorous plants, (B) grate calcination 


elemental phosphorous plants, (C) hosphogypsum stacks, or (D) 
any subcategory of the fo Phis 


Tegoing. section, as in effect prior 
to the date of enactment of the Clean Air Act Amendments of 


1990, shall remain in effect for radionuclide emissions from 
such plants and stacks. 

“(3) CATEGORIES.—Notwithstanding paragraph (1), this 
section, as in effect prior to the date of enactment of the Clean 
Air Act Amendments of 1990, shall remain in effect for radio- 
nuclide emissions from non-Department of Ene Federal 
facilities that are not licensed by the Nuclear tory 
Commission, coal-fired utility and industrial boilers, under- 
ground uranium mines, surface uranium mines, and disposal of 
uranium mill tailings piles, unless the Administrator, in the 
Administrator’s discretion, applies the requirements of this 
section as modified by the Clean Air Act Amendments of 1990 to 
such sources of radionuclides. 

“(4) MEDICAL FACILITIES.—Notwithstanding paragraph (1), no 
standard promulgated under this section prior to the date of 
enactment of the Clean Air Act Amendments of 1990 with 
respect to medical research or treatment facilities shall take 
effect for two years following the date of enactment of the Clean 
Air Act Amendments of 1990, unless the Administrator makes a 
determination pursuant to a rulemaking under section 112(d)(9). 
If the Administrator determines that the regulatory program 
established by the Nuclear Regulatory Commission for such 
facilities does not provide an ample margin of safety to protect 
public health, the requirements of section 112 shall fully apply 
to such facilities. If the Administrator determines that such 
regulatory program does provide an ample margin of safety to 
protect the public health, the Administrator is not required to 
promulgate a standard under this section for such facilities, as 
provided in section 112(d\9). 

“(r) PREVENTION OF ACCIDENTAL RELEASES.— 

“(1) PurRPOSE AND GENERAL DUTY.—It shall be the objective of 
the regulations and — authorized under this subsection 
to prevent the accidental release and to minimize the con- 
seqtiences of any such release of any substance listed pursuant 
to paragraph (3) or any other extremely hazardous substance. 
The owners and operators of stationary sources producing, 
processing, handling or storing such substances have a general 
duty in the same manner and to the same extent as section 654, 
title 29 of the United States Code, to identify hazards which 
may result from such releases using appropriate hazard assess- 
ment techniques, to design and maintain a safe facility taking 
such steps as are necessary to prevent releases, and to minimize 
the consequences of accidental releases which do occur. For 


p of this paragraph, the provisions of section 304 shall 
not be available to any person or otherwise be construed to be 
applicable to this ph. Nothing in this section shall be 


interpreted, construed, implied or applied to create any liability 
or basis for suit for compensation for bodily injury or any other 
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injury or property damages to any person which may result 
from accidental releases of such substances. 

“(2) DEFINITIONS.— 

“(A) The term ‘accidental release’ means an unantici- 
pated emission of a regulated substance or other extremely 
hazardous substance into the ambient air from a stationary 
source. 

“(B) The term ‘regulated substance’ means a substance 
listed under paragraph (3). 

“(C) The term ‘stationary source’ means any buildings, 
structures, equipment, installations or substance emitting 
stationary activities (i) which belong to the same industrial 
group, (ii) which are located on one or more contiguous 
properties, (iii) which are under the control of the same 
person (or persons under common control), and (iv) from 
which an accidental release may occur. 

“(3) List oF sUBSTANCES.—The Administrator shall promul- 
gate not later than 24 months after enactment of the Clean Air 
Act Amendments of 1990 an initial list of 100 substances which, 
in the case of an accidental release, are known to cause or may 
reasonably be anticipated to cause death, injury, or serious 
adverse effects to human health or the environment. For pur- 
poses of promulgating such list, the Administrator shall use, but 
is not limited to, the list of extremely hazardous substances 
published under the Emergency Planning and Community 
Right-to-Know Act of 1986, with such modifications as the 
Administrator deems appropriate. The initial list shall include 
chlorine, anhydrous ammonia, methyl] chloride, ethylene oxide, 
— chloride, methy] isocyanate, hydrogen cyanide, ammonia, 
hydrogen sulfide, toluene diisocyanate, phosgene, bromine, 

anhydrous hydrogen chloride, hydrogen fluoride, anhydrous 
sulfur dioxide, and sulfur trioxide. The initial list shall include 
at least 100 substances which pose the greatest risk of causing 
death, injury, or serious adverse effects to human health or the 
Regulations. environment from accidental releases. Regulations establishing 
the list shall include an explanation of the basis for establishing 
the list. The list may be revised from time to time by the 
Administrator on the Administrator’s own motion or by petition 
and shall be reviewed at least every 5 years. No air pollutant for 
which a national primary ambient air quality standard has 
been established shall be included on any such list. No sub- 
stance, practice, process, or activity regulated under title VI 
shall be subject to regulations under this subsection. The 
Administrator shall establish procedures for the addition and 
deletion of substances from the list established under this para- 
graph consistent with those applicable to the list in subsection 


(4) FACTORS TO BE CONSIDERED.—In listing substances under 
paragraph (3), the Administrator shall consider each of the 
following criteria— 

“(A) the severity of any acute adverse health effects 
associated with accidental releases of the substance; 
i the likelihood of accidental releases of the substance; 


an 
“(C) the potential magnitude of human exposure to 
accidental releases of the substance. 
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“(5) THRESHOLD QUANTITY.—At the time any substance is 
listed pursuant to Leaky ae (3), the Administrator shall estab- 
lish by rule, a threshold quantity for the substance, taking into 
account the toxicity, reactivity, volatility, ae rims combus- 
tibility, or lity of the substance and the amount of the 
substance which, as a result of an accidental release, is known 
to cause or may reasonably be anticipated to cause death, injury 
or serious adverse effects to human health for which the sub- 
stance was listed. The Administrator is authorized to establish a 
greater threshold quantity for, or to exempt entirely, any sub- 
stance that is a nutrient used in agriculture when held by a 


er. 
“(6) CHEMICAL SAFETY BOARD.— 

“(A) There is hereby established an independent safety Establishment. 
board to be known as the Chemical Safety and Hazard 
Investigation Board. 

" e Board shall consist of 5 members, including a 
Chairperson, who shall be appointed by the President, by 
and with the advice and consent of the Senate. Members of 
the Board shall be appointed on the basis of technical 
qualification, professional standing, and demonstrated 
knowledge in the fields of accident reconstruction, safety 
engineering, human factors, toxicology, or air pollution 
regulation. The terms of office of members of the Board 
shall be 5 years. Any member of the Board, including the 
Chairperson, may be removed for inefficiency, neglect of 
duty, or malfeasance in office. The irperson s be the 
Chief Executive Officer of the Board and shall exercise the 
executive and administrative functions of the Board. 

“(C) The Board shall— 

“(i) investigate (or cause to be investigated), deter- 
mine and report to the public in writing the facts, 
conditions, and circumstances and the cause or prob- 
able cause of any accidental release resulting in a 
fatality, serious injury or substantial property 


“i) issue periodic reports to the Co , Federal, Reports. 
State and local agencies, including the Environmental 
Protection Agency and the Occupational Safety and 
Health Administration, concerned with the safety of 
chemical production, processing, handling and storage, 
and other interested persons recommending measures 
to reduce the likelihood or the consequences of acciden- 
tal releases and proposing corrective steps to make 
chemical production, processing, handling and storage 
as safe and free from risk of injury as is possible and 
may include in such reports proposed rules or orders 
which should be issued by the Administrator under the 
authority of this section or the Secretary of Labor 
under the Occupational Safety and Health Act to pre- 
vent or minimize the consequences of any release of 
substances that may cause death, injury or other seri- 
ous adverse effects on human health or substantial 
eropenty damage as the result of an accidental release; 


an 
“(iii) establish by regulation requirements binding on 
persons for reporting accidental releases into the am- 
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bient air subject to the Board’s investigatory jurisdic- 
tion. Reporting releases to the National Response 
Center, in lieu of the Board directly, shall satisfy such 
regulations. The National Response Center shall 
navwrge f notify the Board of any releases which are 
within the Board’s jurisdiction. 

“(D) The Board may utilize the expertise and experience 
of other agencies. 

“(E) The Board shall coordinate its activities with inves- 
tigations and studies ergo é other agencies of the 
United States having a responsibility to protect public 
health and safety. The Board shall enter into a memoran- 
dum of understanding with the National Transportation 
Safety Board to assure coordination of functions and to 
limit duplication of activities which shall designate the 
National Transportation Safety Board as the lead agency 
for the investigation of releases which are transportation 
related. The Board shall not be authorized to investigate 
marine oil spills, which the National Transportation Safety 
Board is authorized to investigate. The Board shall enter 
into a memorandum of understanding with the Occupa- 
tional Safety and Health Administration so as to limit 
duplication of activities. In no event shall the Board forego 
an investigation where an accidental release causes a fatal- 
ity or serious injury among the general public, or had the 
potential to cause substantial property damage or a number 
of deaths or injuries among the general public. 

“(F) The Board is authorized to conduct research and 
studies with respect to the potential for accidental releases, 
whether or not an accidental release has occurred, where 
there is evidence which indicates the presence of a potential 
hazard or hazards. To the extent practicable, the Board 
shall conduct such studies in cooperation with other Fed- 
eral agencies having emergency response authorities, State 
and local governmental agencies and associations and 
organizations from the industrial, commercial, and non- 
profit sectors. 

“(G) No part of the conclusions, findings, or recommenda- 
tions of the Board relating to any accidental release or the 
investigation thereof be admitted as evidence or used 
in any action or suit for damages arising out of any matter 
mentioned in such report. 

“(H) Not later than 18 months after the date of enact- 
ment of the Clean Air Act Amendments of 1990, the Board 
shall publish a report accompanied by recommendations to 
the Administrator on the use of hazard assessments in 
preventing the occurrence and minimizing the con- 
sequences of accidental releases of extremely hazardous 
substances. The recommendations shall include a list of 
extremely hazardous substances which are not regulated 
substances (including threshold quantities for such 
substances) and categories of stationary sources for which 
hazard assessments would be an appropriate measure to aid 
in the prevention of accidental releases and to minimize the 
consequences of those releases that do occur. The rec- 
ommendations shall also include a description of the 
information and analysis which would be appropriate to 
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include in any hazard assessment. The Board shall also 
make recommendations Pes city sg to the role of risk 
management plans as paragraph (8B) in 
preventing accidental releases. othe y Ben may from time to 
time review and revise its recommendations under this 
subparagrap h. 

“(I) Whenever the Board submits a recommendation with 
respect to accidental releases to the Administrator, the 
Administrator shall respond to such recommendation for- 
mally and in writing not later than 180 days after receipt 
thereof. The response to the Board’s recommendation by 
the Administrator shall indicate whether the Adminis- 
trator will— 

“(j) initiate a rulemaking or issue such orders as are 
necessary to implement the recommendation in full or 
in part, pursuant to any timetable contained in the 
recommendation; 

“(i) decline to initiate a rulemaking or issue orders 
as recommended. 

Any determination by the Administrator not to implement 
a recommendation of the Board or to implement a rec- 
ommendation only in an pee including any variation from 
the schedule contained in the recommendation, shall be 
accompanied by a statement from the Administrator set- 
ting forth the reasons for such determination. 

“(J) The Board may make recommendations with respect 
to accidental releases to the Secre of Labor. Whenever 
the Board submits such recommendation, the Secretary 
shall respond to such recommendation formally and in 
writing not later than 180 days after receipt thereof. The 
response to the Board’s recommendation , - Adminis- 
trator shall indicate whether the Secretary wil 

“(i) initiate a rulemaking or issue such 7 as are 
necessary to implement the recommendation in full or 
in part, pursuant to any timetable contained in the 
recommendation; 

“(ii) decline to initiate a rulemaking or issue orders 
as recommended. 

Any determination by the Secretary not to implement a 
recommendation or to implement a recommendation only 
in part, including any variation from the schedule con- 
tained in the recommendation, shall be accompanied by a 
statement from the Secretary setting forth the reasons for 
such determination. 

“(K) Within 2 years after enactment of the Clean Air Act Reports. 
Amendments of 1990, the Board shall issue a report to the 
Administrator of the Environmental Protection Agency and 
to the Administrator of the Occupational Safety and Health 
Administration recommending e adoption of sh, posi 
for the preparation of risk management. lans and general 
requirements for the prevention of accidental releases of 
regulated substances into the ambient air (including rec- 
ommendations for listing substances under paragraph (3)) 
and for the mitigation of the potential adverse effect on 
human health or the “1 potagerea as a result of accidental 
releases which should be 5 gear to any stationary 
source handling any regulated substance in more than 
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threshold amounts. The Board may include proposed rules 
or orders which should be issued by the Administrator 
under authority of this subsection or by the Secretary of 
Labor under the Occupational Safety and Health Act. Any 
such recommendations shall be — and shall identify 
the regulated substance or class of regulated substances (or 
other substances) to which the recommendations apply. The 
Administrator shall consider such recommendations before 
promulgating regulations required by paragraph (7)(B). 

“(L) The Board, or upon authority of the Board, any 
member thereof, any administrative law judge employed by 
or assigned to the Board, or any officer or employee duly 
designated by the Board, may for the purpose of carrying 
out duties authorized by subparagraph (C)— 

“(i hold such hearings, sit and act at such times and 
places, administer such oaths, and require by subpoena 
or otherwise attendance and testimony of such wit- 
nesses and the production of evidence and may require 
by order that any person engaged in the production, 
processing, handling, or storage of extremely hazardous 
substances submit written reports and responses to 
requests and questions within such time and in such 
form as the Board may require; and 

“(i) upon presenting appropriate credentials and a 
written notice of ins ion authority, enter any prop- 
erty where an accidental release causing a fatality, 
serious injury or substantial property damage has 
occurred and do all things therein necessary for a 
proper investigation pursuant to subparagraph (C) and 
inspect at reasonable times records, files, papers, proc- 
esses, controls, and facilities and take such samples as 
are relevant to such investigation. 

Whenever the Administrator or the Board conducts an 
inspection of a facility pursuant to this subsection, employ- 
ees and their representatives shall have the same rights to 
participate in such oo as provided in the Occupa- 
tional Safety and Health Act. 

“(M) In addition to that described in subparagraph (L), 
the Board may use any information gathering authority of 
the Administrator under this Act, including the subpoena 
power _ in section 307(a)(1) of this Act. 

“(N) The Board is authorized to establish such procedural 
and administrative rules as are necessary to the exercise of 
its functions and duties. The Board is authorized without 
regard to section 5 of title 41 of the United States Code to 
enter into contracts, leases, cooperative ments or 
other transactions as may be necessary in the conduct of 
the duties and functions of the Board with any other 

ncy, institution, or person. 

“(O) After the effective date of any xenon requirement 
promulgated pursuant to subparaarap (Ciii) it shall be 
unlawful for any person to fail to report any release of an 
extremely hazardous substance as required by suc’ 
subparagraph. The Administrator is authorized to enforce 
any regulation or requirements established by the Board 
pursuant to subparagraph (C\iii) using the authorities of 
sections 113 and 114. Any request for information from the 
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owner or operator of a stationary source made by the Board 

or by the Administrator under this section shall be treated, 

for purposes of sections 113, 114, 116, 120, 303, 304 and 307 

and any other enforcement provisions of this Act, as a 

request made by the Administrator under section 114 and 

may be enforced by the Chairperson of the Board or by the 
inistrator as provided in such section. 

“(P) The Administrator shall provide to the Board such 
support and facilities as may be necessary for operation of 
the Board. 

“(Q) Consistent with subsection (G) and section Same sire 4 Records. 
records, reports or information obtained by the Board 
be qwailebes: to the Administrator, the Secretary of Labor, 
the Congress and the public, except that upon a showing 
satisfactory to the Board by any person that records, 
reports, or information, or particular part thereof (other 
than release or emissions data) to which the has 
access, if made public, is likely to cause substantial harm to 
the person’s competitive position, the Board shall consider 
such record, report, or information or particular portion 
thereof confidential in accordance with section 1905 Of title 
18 of the United States Code, except that such record, 
report, or information may be disclosed to other officers, 
employees, and authorized representatives of the United 
States concerned with carrying out this Act or when rel- 
evant under any proceeding under this Act. This subpara- 
graph does not constitute authority to withhold records, 
reports, or information from the Congress. 

“R) Whenever the Board submits or transmits any 
budget estimate, budget request, supplemental budget 
request, or other budget information, legislative rec- 
ommendation, prepared testimony for congressional hear- 
ings, recommendation or study to the President, the Sec- 
retary of Labor, the Administrator, or the Director of the 
Office of Management and Budget, it shall concurrently 
bse pe a copy thereof to the Congress. No report of the 

Board shall be subject to review by the Administrator or 
any Federal agency or to judicial review in any court. No 
officer or agency of the United States shall have authority 
to require the to submit its budget requests or esti- 
mates, legislative recommendations, prepared testimony, 
comments, recommendations or reports to any officer or 
agency of the United States for approval or review prior to 
the submission of such recommendations, testimony, com- 
ments or reports to the Congress. In the performance of 
their functions as established by this Act, the members, 
officers and employees of the Board shall not be responsible 
to or subject to supervision or br por in carrying out any 
duties under this subsection, of any officer or ee or 
agent of the Environmental Protection Agency, the Depart- 
ment of Labor or any other agency of the Inited States 
except that the President may remove any member, ve apa 
or employee of the Board for inefficiency, neglect of du 
malfeasance in office. Nothing in this section shall 
the application of title 5, United § States Code to 7 Beat or 
employees of the Board. 
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Reports. 


Regulations. 


“(S) The Board shall submit an annual report to the 
President and to the Congress which shall include, but not 
be limited to, information on accidental releases which 
have been investigated by or reported to the Board during 
the previous year, recommendations for legislative or 
administrative action which the Board has made, the 
actions which have been taken by the Administrator or the 
Secretary of Labor or the heads of other agencies to imple- 
ment such recommendations, an identification of priorities 
for study and investigation in the succeeding year, pro 
in the development of risk-reduction technologies and the 
response to and implementation of significant research 
findings on chemical safety in the public and private sector. 


“(7) ACCIDENT PREVENTION.— 


*(A) In order to prevent accidental releases of regulated 
substances, the Administrator is authorized to promulgate 
release prevention, detection, and correction requirements 
which may include monitoring, record-keeping, reporting, 
training, vapor recovery, secondary containment, and other 
design, equipment, work practice, and } iseoaionen require- 
ments. Regulations promulgated under this paragraph may 
make distinctions between various t, , classes, and kinds 
of facilities, devices and systems Oe into consideration 
factors including, but not limited to, the size, location, 
process, process controls, quantity of substances handled, 
potency of substances, and response capabilities present at 
any stationary source. Regulations promulgated pursuant 
to this subparagraph shall have an effective date, as deter- 
mined by the Administrator, assuring compliance as 
expeditiously as practicable. 

‘(B)G) Within 3 years after the date of enactment of the 
Clean Air Act Amendments of 1990, the Administrator 
shall promulgate reasonable regulations and appropriate 
guidance to provide, to the greatest extent practicable, for 
the prevention and detection of accidental releases of regu- 
lated substances and for response to such releases by the 
owners or operators of the sources of such releases. The 
Administrator shall utilize the expertise of the Secretaries 
of Transportation and Labor in promulgating such regula- 
tions. As appropriate, such regulations shall cover the use, 
operation, repair, replacement, and maintenance of equip- 
ment to monitor, detect, inspect, and control such releases, 
including training of persons in the use and maintenance of 
such equipment and in the conduct of periodic inspections. 
The regulations shall include procedures and measures for 
emergency response after an accidental release of a regu- 
lated substance in order to protect human health and the 
environment. Seite 2 shall cover storage, as well as 
operations. The tions shall, as appropriate, recognize 
differences in size, operations, processes, class and cat- 
egories of sources and the voluntary actions of such sources 
to prevent such releases and respond to such releases. The 
regulations shall be applicable to a stationary source 3 
years after the date of promulgation, or 3 years after the 
date on which a se substance present at the source 
in more than threshold amounts is first listed under para- 
graph (3), whichever is later. 
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“(ii) The regulations under this subparagraph shall 
require the owner or operator of stationary sources at 
which a regulated substance is present in more than a 
threshold quantity to prepare and implement a risk 
management plan to detect and prevent or minimize ac- 
cidental releases of such substances from the stationary 
source, and to provide a prompt emergency response to any 
such releases in order to protect human health and the 
environment. Such plan shall provide for compliance with 
pen uirements of this subsection and shall also include 

ch of the following: 
“() a hazard assessment to assess the potential 
effects ‘of an accidental release of any regulated su 
stance. This assessment shall include an estimate of 
— release quantities and a determination of 
wnwind effects, including potential e ures to 
affected populations. neg assessment include a 
previous release history of the past 5 years, includi 
the size, concentration, and duration of releases, an 
eva include an evaluation of worst case accidental 


reuaD for preventing accidental releases of 
et selahenibte, fneluding safety precautions and 
perce monitoring and employee training meas- 
ures to be used at the source; an ‘ - 
“ a response program provi or specific 
actions to be taken in response to an po Rl release 
of a regulated substance so as to protect human health 
and the environment, including procedures for inform- 
ing the public and local agencies responsible for 
responding to accidental releases, emergency health 
care, and employee training measures. 
At the time tions are promulgated under = 
subparagraph, the Administrator shall promulgate guide- 
lines to assist sehionany sources in the preparation of risk 
management plans. The guidelines shall, to the extent 
practicable, include pee risk management plans. 

“(iii) The owner or rator of each stationary source 
covered by clause (ii) register a risk a plan 
ps repared under this subparagraph with th inistrator 

fore the effective date of regulations under clause (i) in 
such form and manner as the Administrator shall, by rule, 
require. Plans prepared pursuant to this np ph 
shall also be submitted to the Chemical Safet; 
Investigation Board, to the State in which j alitionary 
source is located, and to any local agency or entity Hobe. | 
responsibility for planning for or responding to acciden 
releases which may occur at such source, and shall be 
available to the public under section 114(c). The Adminis- 
trator shall establish, by rule, an auditing system to 
larly review and, if necessary, + otgeses in risk 
oe plans to assure that ious Somply with 

paragraph. Each such plan shall be periodi- 
ait aeteaeatia the Administrator, by 

“(C) Any ations promulgated paranies to this 
subsection s to the maximum extent practicable, 
consistent with this subsection, be consistent with the rec- 
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ommendations and standards established by the American 
Society of Mechanical Engineers (ASME), the American 
National Standards Institute (ANSI) or the American Soci- 
ety of Testing Materials (ASTM). The Administrator shall 
e into consideration the concerns of small business in 
promulgating regulations under this subsection. 

“(D) In carrying out the authority of this paragraph, the 
Administrator shall consult with the Secretary of Labor 
and the Secretary of Transportation and shall coordinate 
any requirements under this paragraph with any require- 
ments established for comparable purposes by the 
Occupational Safety and Health Administration or the 
Department of Transportation. Nothing in this subsection 
shall be interpreted, construed or applied to impose require- 
ments affecting, or to t the Administrator, the Chemi- 


cal Safety an Investigation Board, or any other 
agency any authority to regulate (including requirements 
for assessment), the accidental release of 


radionuclides arising from the construction and operation 
of facilities licensed by the Nuclear Regulatory 
Commission. 

“(E) After the effective date of any tion or require- 
ment imposed under this subsection, it shall be unlawful for 
any person to operate any stationary source subject to such 
reeulation or requirement in violation of such regulation or 
requirement. Each regulation or requirement under this 
subsection shall for purposes of sections 113, 114, 116, 120, 
304, and 307 and other enforcement provisions of this Act, 
be treated as a standard in effect under subsection (d). 

“(F) Notwithstanding the provisions of title V or this 
section, no stationary source shall be required to apply for, 
or operate pursuant to, a permit issued under such title 
solely because such source is subject to regulations or 
requirements under this subsection. 

“(G) In rircesp. Bey authority under this subsection, 
the Administrator shall not, for pu of section 653(b)(1) 
of title 29 of the United States e, be deemed to be 
exercising statutory authority to prescribe or enforce stand- 
ch ie regulations affecting occupational safety and 

th. 

“(8) RESEARCH ON HAZARD ASSESSMENTS.—The Administrator 
may collect and publish information on accident scenarios and 
consequences covering a range of possible events for substances 
listed under paragraph (3). The Administrator shall establish a 
program of long-term research to develop and disseminate 
information on methods and techniques for hazard assessment 
which may be useful in improving and validating the proce- 
dures employed in the preparation of hazard assessments under 
this subsection. 

“(9) ORDER AUTHORITY.— 

“(A) In addition to any other action taken, when the 
Administrator determines that there may be an imminent 
and substantial endangerment to the human health or 
welfare or the environment because of an actual or threat- 
ened accidental release of a regulated substance, the 
Administrator may secure such relief as may be necessary 
to abate such danger or threat, and the district court of the 
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United States in the district in which the threat occurs 
shall have jurisdiction to grant such relief as the public 
interest and the equities of the case may require. The 
Administrator may also, after notice to the State in which 
the stationary source is located, take other action under 
this paragraph including, but not limited to, issuing such 
orders as may be necessary to protect human health. The 
Administrator shall take action under section 303 rather 
than this paragraph whenever the authority of such section 
is adequate to protect human health and the environment. 

“(B) Orders issued pursuant to this paragraph may be 
enforced in an action brought in the appropriate United 
States district court as if the order were issued under 
section 303. 

“(C) Within 180 days after enactment of the Clean Air 
Act Amendments of 1990, the Administrator shall publish 
guidance for using the order authorities established by this 
paragraph. Such guidance shall provide for the coordinated 
use of the authorities of this paragraph with other emer- 
gency powers authorized by section 106 of the Comprehen- 
sive Environmental Response, Compensation and Liability 
Act, sections 311(c), 308, 309 and 504(a) of the Federal Water 
Pollution Control Act, sections 3007, 3008, 3013, and 7003 of 
the Solid Waste Disposal Act, sections 1445 and 1431 of the 
Safe Drinking Water Act, sections 5 and 7 of the Toxic 
a ces Control Act, and sections 113, 114, and 303 of 
this Act. 

“(10) PRESIDENTIAL REVIEW.—The President shall conduct a 
review of release prevention, mitigation and response authori- 
ties of the various Federal agencies and shall clarify and coordi- 
nate agency responsibilities to assure the most effective and 
efficient implementation of such authorities and to identify any 
deficiencies in authority or resources which may exist. The 
President =er utilize the resources and solicit the recommenda- 
tions of the Chemical Safety and Hazard Investigation Board in 
conducting such review. At the conclusion of such review, but 
not later than 24 months after the date of enactment of the 
Clean Air Act Amendments of 1990, the President shall trans- 
mit a message to the Congress on the release prevention, mitiga- 
tion and response activities of the Federal Government making 
such recommendations for change in law as the President may 
deem appropriate. Nothing in this paragraph shall be inter- 
preted, construed or applied to authorize the President to 
modify or reassign release prevention, mitigation or response 
authorities otherwise established by law. 

“(11) Strate autHoRITy.—Nothing in this subsection shall pre- 
clude, deny or limit any right of a State or political subdivision 
thereof to adopt or enforce any regulation, requirement, limita- 
tion or standard (including any procedural requirement) that is 
more stringent than a regulation, requirement, limitation or 
standard in effect under this subsection or that applies to a 
substance not subject to this subsection. 

“(s) Pertopic Rerort.—Not later than January 15, 1993 and every 
3 years thereafter, the Administrator shall prepare and transmit to 
the Congress a comprehensive report on the measures taken by the 
Agency and by the States to implement the provisions of this 
section. The Administ istrator shall maintain a database on pollutants 
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42 USC 7411, 


42 USC 7414. 


42 USC 7418. 


42 USC 7602. 


42 USC 7604. 


42 USC 7607. 


42 USC 7412 
note. 


and sources subject to the provisions of this section and shall include 
aggregate information from the database in each annual report. The 
report shall include, but not be limited to— 
Ao status report on standard-setting under subsections (d) 
and 

“(2) information with respect to compliance with such stand- 
ards including the costs of compliance experienced by sources in 
various categories and subcategories; 

“(3) development and implementation of the national urban 
air toxics program; and 

“(4) recommendations of the Chemical Safety and Hazard 
Investigation Board with respect to the prevention and mitiga- 
tion of accidental releases.”’. 


SEC. 302. CONFORMING AMENDMENTS. 


(a) Section 111(d\(1) of the Clean Air Act is amended by striking 
“112(bX1)(A)” and inserting in lieu thereof “112(b)”. 

(b) —s 111 of the Clean Air Act is amended by striking 

5) and (g\(6) and vedaciguating the succeeding para- 
Sethe tos ly. Such section is further amended by striking ‘“‘or 
section 112” in paragraph (g)(5) as redesignated in the preceding 
sentence. 

(c) Section 114(a) of the Clean Air Act is amended by striking “or” 
after “section 111,” and by inserting “, “, or any ae of solid 
waste combustion under section 129,’ after “section 1 

(d) Section 118(b) of the Clean Air Act is rest by striking 
“112(c)” and inserting in lieu thereof “112(iX4)”. 

(e) Section 302(k) of the Clean Air Act is amended by adding before 
the period at the end thereof “, and any design, equipment, ote 
practice or operational standard promulgated under this Act.” 

(f) Section 304(b) of the Clean Air Act is amended by striki ing 
“112(cX1XB)” and inserting in lieu thereof “TTOGN3XA) or (f)(4)”. 

By, Section 307(b\(1) i is amended by striking ‘112(c)” and inserting 

eu thereof “112’ 
(h) Section 307(dX1) i is amended by inserting— 
“(D) the promulgation of any requirement for solid waste 
combustion under section 129,” 
after subparagr. — (C) and redesignating the succeeding subpara- 
graphs accordingly 


SEC. 303. RISK ASSESSMENT AND MANAGEMENT COMMISSION. 


(a) EstaBLisHMENT.—There is hereby established a Risk Assess- 
ment and ment Commission ereafter referred to in this 
section as the “Commission’’), which shall commence proceedings 
not later than 18 months after the date of enactment of the Clean 
Air Act Amendments of 1990 and which shall make a full investiga- 
tion of the policy implications and appropriate uses of risk assess- 
ment and risk management in regulatory programs under various 
Federal laws to prevent cancer and other chronic human health 
effects which may result from exposure to hazardous substances. 

(b) Coarce.—The Commission shall consider— 

(1) the report of the National Academy of Sciences authorized 
by section 112(0) of the Clean Air Act, the use and limitations of 
risk assessment in establishing emission or effluent standards, 
ambient standards, exposure standards, acceptable concentra- 
tion levels, tolerances or other environmental criteria for 

azardous substances that present a risk of carcinogenic effects 
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or other chronic health effects and the suitability of risk assess- 
ment for such purposes; 

(2) the most appropriate methods for measuring and describ- 
ing cancer risks or risks of other chronic health effects from 
exposure to hazardous substances considering such alternative 
ap roaches as the lifetime risk of cancer or other effects to the 

ividual or individuals most exposed to emissions from a 
Goutee ar somiene 0d Galli: tay ack ak wernt Gib tials, the 
range of such risks, the total number of health effects avoided 
by exposure reductions, effluent standards, ambient standards, 
exposures standards, acceptable concentration levels, tolerances 
and other environmental criteria, reductions in the number of 
persons exposed at various levels of risk, the incidence of 
cancer, and other public health factors; 

(3) methods to reflect uncertainties in measurement and esti- 
mation techniques, the existence of — or antagonistic 


effects among hazardous substances, ee of of extrapolat- 
ing human health risks from animal exposure data, and the 
existence of unquantified direct or indirect effects on human 


health in risk assessment studies; 

(4) risk management policy issues including the use of lifetime 
cancer risks to individuals most ie pute incidence of cancer, 
the cost and technical feasibility of exposure reduction meas- 
ures and the use of site-specific actual exposure information in 
setting emissions standards and other limitations applicable to 
sources of exposure to hazardous substances; an 

(5) and comment on the degree to which it is possible or 
desirable to develop a consistent risk assessment methodology, 
or a consistent standard of acceptable risk, among various 
Federal programs. 

(c) seal to gas Commission shall be composed of ten 
members who shall have knowledge or experience in fields of risk 
assessment or risk management, including three members to be 
appointed by the President, two members to be appointed by the 
Speaker of the House of Representatives, one member to be 
appointed by the Minority Leader of the House of Representatives, 
two members to be appointed by the Majority Leader of the Senate, 
one member to be appointed by the Minority Leader of the Senate, 
and one member to be appointed by the President of the National 
Academy of Sciences. Appointments shall be made not later than 18 
months after the date of enactment of the Clean Air Act Amend- 
ments of 1990. 

(d) AssIsTANCE FROM AGENCIES.—The Administrator of the 
Environmental Protection Agency and the heads of all other depart- 
ments, agencies, and instrumentalities of the executive branch of 
the Federal Government shall, to the maximum extent  proctionss. 
assist the Commission in gathering such information as the Commis- 
sion deems necessary to carry out this section subject to other 
provisions of law. 

(e) Starr AND CONTRA 

(1) In the condinel a of tl the study required by this section, the 
Commission is authorized to contract (in accordance with Fed- 
eral contract law) with nongovernmental entities that are 
competent to perform research or investigations within the 
Commission’s mandate, and to hold public hearings, forums, 
and workshops to enable full public participation. 


104 STAT. 2576 PUBLIC LAW 101-549—NOV. 15, 1990 


29 USC 655 note. 


(2) The Commission may appoint and fix the pay of such staff 
as it deems rege at in accordance with the provisions of title 
5, United States e. The Commission may request the tem- 
porary assignment of Ye near from the Environmental Protec- 
tion Agency or other Federal agencies. 

(3) The members of the Commission who are not officers or 
employees of the United States, while attending conferences or 
meetings of the Commission or while otherwise serving at the 
request of the Chair, shall be entitled to receive compensation 
at a rate not in excess of the maximum rate of pay for Grade 
GS-18, as provided in the General Schedule under section 5332 
of title 5 of the United States Code, including travel time, and 
while away from their homes or regular places of business they 
may be allowed travel expenses, including per diem in lieu of 
subsistence as authorized by law for persons in the Government 
service employed intermittently. 

(f) Report.—A report containing the results of all Commission 
studies and investigations under this section, together with any 
appropriate legislative recommendations or administrative rec- 
ommendations, shall be made available to the public for comment 
not later than 42 months after the date of enactment of the Clean 
Air Act Amendments of 1990 and shall be submitted to the Presi- 
dent and to the Congress not later than 48 months after such date of 
enactment. In the report, the Commission shall make recommenda- 
tions with respect to the appropriate use of risk assessment and risk 
management in Federal regulatory programs to prevent cancer or 
other chronic health effects which age Bega from exposure to 
hazardous substances. The Commission cease to exist upon the 
date determined by the Commission, but not later than 9 months 
after the submission of such report. 

) AUTHORIZATION.—There are authorized to be appropriated 
such sums as are necessary to carry out the activities of the Commis- 
sion established by this section. 


SEC. 304. CHEMICAL PROCESS SAFETY MANAGEMENT. 


(a) CHEMICAL Process Sarety STANDARD.—The Secretary of Labor 
shall act under the Occupational Safety and Health Act of 1970 (29 
U.S.C. 653) to prevent accidental releases of chemicals which could 
pose a threat to employees. Not later than 12 months after the date 
of enactment of the Clean Air Act Amendments of 1990, the Sec- 
retary of Labor, in coordination with the Administrator of the 
Environmental Protection Agency, shall promulgate, pursuant to 
the Occupational Safety and th Act, a chemical process safety 
standard designed to protect employees from hazards associated 
with accidental releases of highly ous chemicals in the work- 


place. 

(b) List or Hicuty Hazarpous CuHEemicats.—The Secretary shall 
include as part of such standard a list of highly hazardous chemi- 
cals, which include toxic, flammable, highly reactive and explosive 
substances. The list of such chemicals may include those chemicals 
listed by the Administrator under section 302 of the Emergency 
P ing and Community Right to Know Act of 1986. The Secretary 
may e additions to such list when a substance is found to pose a 
threat of serious injury or fatality in the event of an accidental 
release in the work : 

(c) ELEMENTS OF SAFETY STANDARD.—Such standard shall, at mini- 
mum, require employers to— 
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(1) develop and maintain written safety information identify- 
ing workplace chemical and process hazards, equipment used in 
the processes, and technology used in the processes; 

(2) perform a workplace hazard assessment, including, as 
ap ropriate, identification of potential sources of aceasta 

releases, an identification of any previous release within the 
facility which had a likely potential for catastrophic con- 
sequences in the workplace, estimation of workplace effects of a 
range of releases, estimation of the health and safety effects of 
such range on employees; 

(3) consult with employees and their representatives on the 
development and conduct of hazard assessments and the devel- 
opment of chemical accident AD ageieior me plans and provide 
access to these and other records required under the standard; 

(4) establish a system to respond to the workplace hazard 
assessment findings, which shall address prevention, mitigation, 
and emergency responses: 

(5) Leeper review tthe workplace. hazard assessment and 


3) prs A pm implement written operating procedures for 
the shaciital process including procedures for each operating 
phase, operating limitations, and safety and health 
considerations; 

(7) provide written safety and operating information to 
onpyoeee and train = oyees in operating procedures, 

mphasizing hazards and practices; 

"4 ) ensure contractors and Setract employees are provided 
appropriate information and training; 

(9) train and educate employees and contractors in emergency 

pes. oer “s a manner as comprehensive and effective as that 

y the regulation promulgated pursuant to section 

isla of of a, Superfund Amendments and uthorization Act; 

) establish a quality assurance program to ensure that 

ms) process related equipment, maintenance materials, and 

spare parts are fabricated and installed consistent with design 
specifications; 

(11) establish maintenance systems for critical process related 
equipment including written procedures, employee training, 
appropriate inspections, and testing of such equipment to 
ensure ongoing mechanical integrity; 

(12) conduct pre-start-up safety reviews of all newly installed 
or modified equipment; 

(13) establish and implement written procedures to manage 
=, process chemicals, technology, equipment and facili- 
ties; an 

(14) investigate every incident which results in or could have 
resulted in a major accident in the workplace, with any findings 
to be reviewed by operating personnel and modifications made 
if appropriate. 

(d) State AutHority.—Nothing in this section may be construed 
to diminish the authority of the States and political subdivisions 
thereof as described in section 112(r\11) of the Clean Air Act. 


SEC. 305. SOLID WASTE COMBUSTION. 


(a) Part A of title I of the Clean Air Act is amended by adding the 
following new section at the end thereof: 
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42 USC 7429. “SEC. 129. SOLID WASTE COMBUSTION. 


“(a) New SourcE PERFORMANCE STANDARDS 


“(1) IN GENERAL.—({A) The Administrator shall establish 
performance standards and other requirements pursuant to 
section 111 and this section for each category of solid waste 
incineration units. Such standards shall include emissions 
limitations and other requirements applicable to new units and 
guidelines (under section 111(d) and this section) and, other 

ee ee to existing units. 

“(B) Stan under section 111 and this section ap mgr 
to solid waste incineration units with capacity greater 
tons per day combusting municipal waste shall be dia wars 
not later than 12 months after the date of enactment of the 
Clean Air Act Amendments of 1990. Nothing in this subpara- 
graph shall alter any schedule for the promulgation of stand- 
ards applicable to such units under section 111 pursuant to any 
settlement and consent decree entered by the Administrator 
before the date of enactment of the Clean Air Act Amendments 
of 1990: Provided, That, such standards are subsequently modi- 
fied pursuant to the schedule established in this subparagraph 
to include each of the requirements of this section. 

“(C) Standards under section 111 and this section 
applicable to solid waste incineration units with capacity’ equal 
to or less than 250 tons per day combusting municipal: waste 
and units combusting hospital waste, medical waste and infec- 
tious waste shall be promulgated not later than 24 months after 
dh date of enactment of the Clean Air Act Amendments of 

“(D) Standards under section 111 and this section applicable 
to solid waste incineration units combusting commercial or 
industrial waste shall be pro not later than 36 months 
after the date of enactment of the Clean Air Act Amendments 
of 1990 and promulgated not later than 48 months after such 
date of enactment. 

“(E) Not later than 18 months after the date of enactment of 
the Clean Air Act Amendments of 1990, the Administrator shall 
publish a schedule for the promulgation of standards under 
section 111 and this section applicable to other categories of 
solid waste incineration units. 

“(2) EMISSIONS STANDARD.—Standards applicable to solid 
waste incineration units promulgated under section 111 and 
this section shall reflect the maximum degree of reduction in 
emissions of air pollutants listed under section (a)(4) that the 
Administrator, taking into consideration the cost of achieving 
such emission reduction, and any non-air quality health and 
environmental impacts and energy requirements, determines is 
achievable for new or existing units in each category. The 
A tor may distinguish among classes, types (including 
mass-burn, retina daxived fuel, modular and other types of 
units), and sizes of units within a category in establishing such 
standards. The degree of reduction in emissions that is deemed 
achievable for new units in a category shall not be less stringent 
than the emissions control that is achieved in practice by the 
best controlled similar unit, as determined by the Adminis- 
trator. Emissions standards for existing units in a category may 
be less stringent than standards for new units in the same 
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category but shall not be less stringent than the average emis- 
sions limitation achieved by the best performing 12 percent of 
units in the category (excluding units which first met lowest 
achievable emissions rates 18 months before the date such 
standards are proposed or 30 months before the date such 
standards are promulgated, whichever is later). 

“(3) CONTROL METHODS AND TECHNOLOGIES.—Standards under 
section 111 and this section applicable to solid waste inciner- 
ation units shall be based on methods and technologies for 
removal or destruction of pollutants before, during, or after 
combustion, and shall incorporate for new units siting require- 
ments that minimize, on a site specific basis, to the maximum 
extent practicable, potential risks to to public health or the 
environment. 

“(4) NUMERICAL EMISSIONS LIMITATIONS.—The performance 
standards promulgated under section 111 and this section and 
applicable to solid waste incineration units shall specify 
oo cnntinion limitations for the following substances or 

iculate matter (total and fine), opacity (as appro- 
we sulfur dioxide, hydrogen chloride, oxides of nitrogen, 
carbon monoxide, lead, cadmium, mercury, and dioxins and 
dibenzofurans. The Administrator ma promulgate numerical 
emissions limitations or provide for the monitoring of 
postcombustion concentrations of surrogate substances, param- 
eters or th ron of residence time in excess of stated tempera- 
tures with respect to pollutants other than those listed in this 


pare aoe REVIEW AND REVISION.—Not later than 5 years followin 
the initial promulgation of any performance standards an 
other requirements under this section and section TH 
applicable to a category of solid waste incineration units, and at 
5 year intervals thereafter, the Administrator shall review, and 
in accordance with this section and section 111, revise such 
standards and requirements. 

“(b) Existine Unrrs.— 

“(1) GumpELINES.—Performance standards under this section 
and section 111 for solid waste incineration units shall include 
guidelines promulgated pursuant to section 111(d) and this 
section applicable to existing units. Such guidelines shall 
include, as wed ir in this section, each of the elements re- 
quired by su ion (a) (emissions limitations, notwithstanding 
any restriction in section 111(d) regarding issuance of such 
limitations), subsection (c) (monitoring), subsection (d) (operator 
training), subsection (e) (permits), an subsection (h)(4) (residual 


risk). 

“(2) State pLANS.—Not later than 1 year after the Adminis- 
trator promulgates guidelines for a category of solid waste 
incineration units, each State in which units in the category are 
rep shall submit to the Administrator a plan to imple- 
ment enforce the guidelines with respect to such units. The 
State plan shall be at least as protective as the guidelines 
prom ted by the Administrator and shall provide that each 
unit subject to the guidelines shall be in compliance with all 
requirements of this section not later than 3 years after the 
State plan is ayeeres by the Administrator but not later than 
5 years after the guidelines were promulgated. The Adminis- 
trator shall approve or disapprove any State plan within 180 
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Regulations, 


days of the submission, and if a plan is disap nga the 

A rator shall state the reasons for disapproval in writing. 

Any State may modify and resubmit a plan which has been 
digepprored by the Administrator. 

“(8) FEDERAL PLAN.—The Administrator shall develop, imple- 
ment and enforce a plan for existing solid waste incineration 
units within any category located in any State which has not 
— an approvable plan under this subsection with 

to units in such category within 2 years after the date 
on which the Administrator prom ted the relevant guide- 
lines. Such plan shall assure that each unit subject to the plan 
is in compliance with all provisions of the guidelines not later 
than 5 years after the date the relevant guidelines are promul- 


gated. 

“§ Mon rrorinc.—The Administrator shall, as part of each 
performance standard promulgated pursuant to subsection (a) and 
section 111, promulgate regulations requiring the owner or operator 
of each solid waste incineration unit— 

“(1) to monitor emissions from the unit at the point at which 
such emissions are emitted into the ambient air (or within the 
sack combustion chamber or pollution control equipment, as 

md tty ropriate) and at such other ss as necessary to protect 

lic health and the environment; 

pme(2) to monitor such other ameters relating to the oper- 
ation of the unit and its pollution control technology as the 
Administrator determines are appropriate; and 

“(8) to report the results of such monitoring. 

Such regulations shall contain provisions regarding the frequency of 
monitoring, test methods and procedures validated on solid waste 
incineration units, and the form and frequency of reports containing 
the results of monitoring and shall require that any monitoring 
reports or test results indicating an exceedance of any standard 
under this section shall be reported separately and in a manner that 
facilitates review for purposes of enforcement actions. Such regula- 
tions shall require that copies of the results of such monitoring be 
maintained on file at the facility concerned and that copies sh: 
made available for inspection and copying by interested members of 
the public during business hours. 

“(d) Operator TRAINING.—Not later than 24 months after the 


_enactment of the Clean Air Act Amendments of 1990, the Adminis- 


trator shall develop and promote a model State program for the 
training and certification of solid waste incineration unit operators 
and high-capacity fossil fuel fired plant operators. The inis- 
trator may authorize any State to implement a model program for 
the training of solid waste incineration unit operators and - 
capacity fossil fuel fired plant operators, if the State has adop 
program which is at least as effective as - model program aevel- 
cg by the Administrator. Beginning on the date 36 months after 
the date on which performance standards and guidelines are 
promulgated under subsection (a) and section 111 for any category of 
solid waste incineration units it shall be unlawful to operate any 
unit in the category unless each person with control over processes 
affecting emissions from such unit has satisfactorily completed a 
training program meeting the requirements established by the 

Administrator under this subsection. 

“(e) Permits.—Beginning (1) 36 months after the promulgation of 
a performance standard under subsection (a) and section 111 
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opptcnbie to a category of solid waste incineration units, or (2) the 
effective date of a permit program under title V in the State in 
which the unit is located, whichever is later, each unit in the 
category shall operate pursuant to a permit issued under this 
subsection and title V. Permits required by this subsection may be 
renewed according to the provisions of title V. Notwithstanding any 
other provision of this Act, each permit for a solid waste inciner- 
ation unit combusting municipal waste issued under this Act shall 
be issued for a period of up to 12 years and shall be reviewed every 5 
years after date of issuance or reissuance. Each permit shall con- 
tinue in effect after the date of issuance until the date of termi- 
nation, unless the Administrator or State determines that the unit 
is not in compliance with all standards and conditions contained in 
the permit. Such determination shall be made at regular intervals 
during the term of the permit, such intervals not to exceed 5 years, 
and only after public comment and public hearing. No permit for a 
solid waste incineration unit may be issued under this Act by an 
agency, instrumentality or person that is also responsible, in whole 
or part, for the design and construction or operation of the unit. 
Notwithstanding any other provision of this subsection, the 
Administrator or the State shall oo the owner or operator of 
any unit to comply with emissions limitations or implement any 
other measures, if the Administrator or the State determines that 
emissions in the absence of such limitations or measures may 
reasonably be anticipated to endanger public health or the environ- 
ment. The Administrator’s determination under the preceding sen- 
tence is a discretionary decision. 
“(f) EFFECTIVE DATE AND ENFORCEMENT.— 

“(1) New unrits.—Performance standards and other require- 
ments promulgated pursuant to this section and section 111 and 
applicable to new solid waste incineration units shall be effec- 
tive as of the date 6 months after the date of promulgation. 

‘(2) ExistiInG units.—Performance stan and other 
requirements promulgated pursuant to this section and section 
111 and arrayed to existing solid waste incineration units 
shall be effective as expeditiously as practicable after aperove! 
of a State plan under subsection (x2) (or promulgation of a plan 
by the Administrator under subsection {bx3)) but in no event 
later than 3 years after the State plan is approved or 5 years 
after the date such standards or requirements are promulgated, 
whichever is earlier. 

“(3) Prouiprrion.—After the effective date of any perform- 
ance standard, emission limitation or other uirement 
promulgated pursuant to this section and section 111, it shall be 
unlawful for any owner or operator of any solid waste inciner- 
ation unit to which such standard, limitation or requirement 
applies to operate such unit in violation of such limitation, 
standard or requirement or for any other person to violate an 
applicable requirement of this section. 

‘(4) CooRDINATION WITH OTHER AUTHORITIES.—For paren of 
sections 11l(e), 113, 114, 116, 120, 308, 304, 307 and other 
provisions for the enforcement of this Act, each performance 
standard, emission limitation or other requirement established 
pursuant to this section by the Administrator or a State or local 
government, shall be treated in the same manner as a stan 
of performance under section 111 which is an emission limita- 
tion. 
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“(g) Dertnitions.—For purposes of section 306 of the Clean Air 
Act Amendments of 1990 and this section only— 

“(1) SOLID WASTE INCINERATION UNIT.—The term ‘solid waste 
incineration unit’ means a distinct — unit of any facility 
which combusts any solid waste material from commercial or 
industrial establishments or the general a re ublic (including single 
and multiple residences, hotels, and motels). Such term does not 
include incinerators or other units required to have a permit 
under section 3005 of the Solid Waste Disposal Act. The term 
‘solid waste incineration unit’ does not include (A) materials 
Beoorery — — primary or Shessenspr' smelters) 
which combust waste for the primary purpose recovering 
metals, (B) q small power production facilities, as 
defined in cies 3(17XC) of Sg Federal Power Act (16 U.S.C. 
769(17XC)), or qualifying cogeneration facilities, as defined in 
section 3(18\B) of the Federal Power Act (16 U.S.C. 796(18)B)), 
which burn homogeneous waste (such as units which burn tires 
or used oil, but not including refuse-derived fuel) for the produc- 
tion of electric energy or in the case of qualifying cogeneration 
facilities which burn homogeneous waste for the production of 
electric energy and steam or forms of useful ene (such as 
heat) which are used for industrial, commercial, heating or 
cooling purposes, or (C) air curtain incinerators provided that 
such incinerators only burn wood wastes, yard wastes and clean 
lumber and that such air curtain incinerators comply with 
— limitations to be established by the Administrator by 


“(2) NEW SOLID WASTE INCINERATION UNIT.—The term ‘new 
solid waste incineration unit’ means a solid waste ear gure 
unit the construction of which is commenced after the A 
trator proposes requirements under this section establi 
emissions standards or other uirements which would be 
applicable to such unit or a modified solid waste incineration 
unit. 

“(3) MODIFIED SOLID WASTE INCINERATION UNIT.—The term 
‘modified solid waste incineration unit’ means a solid waste 
incineration unit at which modifications have occurred after the 
effective date of a standard under subsection (a) if (A) the 
cumulative cost of the modifications, over the life of the unit, 
exceed 50 per centum of the original cost of construction and 
installation of the unit (not including the cost of any land 
purchased in connection with such construction or i tion) 
updated to current costs, or (B) the modification is a physical 
change in or change in the method of operation of the unit 
which increases the amount of any air pollutant emitted by the 
unit for which standards have been established under this 
section or section 111. 

“(4) EXISTING SOLID WASTE INCINERATION UNIT.—The term 
‘existing solid waste incineration unit’ means a solid waste unit 
which is not a new or modified solid waste incineration unit. 

“(5) MUNICIPAL WASTE.—The term ‘municipal waste’ means 
refuse (and refuse-derived fuel) collected from the general 
public and from residential, commercial, institutional, and 
industrial sources consisti of paper, wood, yard wastes, food 
wastes, plastics, leather, rubber, and other combustible mate- 
rials and non-combustible ; materials such as metal, glass and 
rock, provided that: (A) the term does not include industrial 
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process wastes or medical wastes that are ted from such 
other wastes; and (B) an incineration unit not be consid- 
ered to be combusting municipal waste for purposes of section 
111 or this section if it combusts a fuel feed stream, 30 percent 
or less of the weight of which is comprised, in aggregate, of 
municipal waste. 

“(6) OrHER TERMS.—The terms ‘solid waste’ and ‘medical 
waste’ shall have the meanings established er the Adminis- 
trator pursuant to the Solid Waste Disposal A’ 

“(h) OrneR AUTHORITY.— 

“(1) State auTHoRITY.—Nothing in this section shall preclude 
or deny the right of any State or political subdivision thereof to 
adopt or enforce any regulation, requirement, limitation or 
standard type to solid waste incineration units that is more 

ent than a regulation, requirement, limitation or standard 
effect under this section or under any other provision of this 


Acta) OTHER AUTHORITY UNDER THIS ACT.—Nothing in this sec- 
tion shall diminish the authority of the Administrator or a 
State to establish any other requirements applicable to solid 
waste incineration units under an ay § other authority of law, 
including the authority to establish for any air pollutant a 
national ambient air quality standard, except that no solid 
waste incineration unit subject to formance standards under 
this section and section 111 shall be subject to standards under 
section 112(d) of this Act. 

“(3) ResmpuAL RISsK.—The Administrator shall promulgate 

standards under section 112(f) for a category of solid waste 
incineration units, if promulgation of pw repealed is required 
under section 112(f). For purposes of this preceding sentence 


(A) the performance standards under subsection (a) and 
section 111 applicable to a category of solid waste inciner- 
ation units shall be deemed standards under section 
112(d\(2), and 

“(B) the Administrator shall consider and regulate, if 
required, the pollutants listed under subsection (a\4) and 
no others. 

“(4) AciD RAIN.—A solid waste incineration unit shall not be a 
utility unit as defined in title IV: Provided, That, more than 80 
per centum of its annual average fuel consumption measured on 
a Btu basis, during a period or periods to be aes by the 
Administrator, is from a a (including any waste burned as a 
fuel) other than a fossil fuel. 

“(5) REQUIREMENTS OF PARTS C AND D.—No requirement of an 
applicable implementation plan under section 165 (relating to 
construction of facilities in regions identified pursuant to sec- 
tion 107(d\(1XA) (ii) or (iii) or under section 17205) (relating to 
permits for construction and operation in nonattainment areas) 
may be used to weaken the standards in effect under this 
section.” 

(b) ConFrorMING AMENDMENT.—Section 169(1) of the Clean Air Act 42 USC 7479, 
is amended by striking “two hundred and” after “municipal inciner- 
ators capable of charging more than”’. 

(c) Review or Actp Gas SCRUBBING REQUIREMENTS.—Prior to the 42 USC 7429 
promulgation of any performance standard for solid waste inciner- "te. 
ation units combusting municipal waste under section 111 or section 
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42 USC 6921 
note, 


42 USC 7651. 


129 of the Clean Air Act, the Administrator shall review the avail- 
ability of acid gas scrubbers as a pollution control technology for 
small new units and for e units (as defined in 54 Federal 
Register 52190 (December 20, 1989), taking into account om provi- 
sions of subsection (a)(2) of section 129 of the Clean Air Act. 


SEC. 306. ASH MANAGEMENT AND DISPOSAL. 


For a period of 2 years after the date of enactment of the Clean 
Air ig Amendments i 1990, ash Fee gol vera i prscba a 
units robes Pog waste 8 not y the 
Administrator of the Environmental Protection Agency pursuant to 
section 3001 of the Solid Waste Disposal Act. Such reference and 
limitation shall not be construed to prejudice, endorse or otherwise 
affect any activity by the Administrator following the 2-year period 
from the date of danctanant: of the Clean Air Act Amendments of 


i" 


TITLE IV—ACID DEPOSITION CONTROL 


. 401. Acid deposition control. 
. 402. Fossil fuel use. 


403. 
404. Acid deposition standards. 
405. National acid lakes registry. 


406. 
407. Sense of the Congress on emission reductions costs. 
408. Monitor acid rain program in Canada. 
409. Report on clean coals technologies export programs. 
410. ‘Ack deposition research by the United Sette Fish and Wildlife Service. 
411. of buffering and neutralizing agents. 
t. 
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SEC. 401. ACID DEPOSITION CONTROL. 


The Clean Air Act is amended by adding the following new title 
after title III: 


“TITLE IV—ACID DEPOSITION CONTROL 


“Sec. 401. Findings and purpose. 
“Sec. 402. Definitions. 
“Sec. 403. Serilar dpeacida ollinwnnse pengcan tie wilting and now wxine 
“Sec. 404. Phase I sulfur dioxide requirements. 
“Sec. 405. Phase II sulfur dioxide requirements. 
“Sec. 406. Allowances for States with emissions rates at or below 0.80 Ibs/mmBtu. 
“Sec. 407. Nitrogen oxides emission reduction program. 
“Sec. 408. Permits and compliance plans. 


. Repowered sources. 
“Sec. 410. Election for additional sources. 
“Sec. 412. Monitoring, reporting, and recordkeeping requirements. 
“Sec. 413. General compliance with other provisions. 
“Sec. 414. Enforcement. 


“Sec. 415. Clean coal technology regulatory incentives. 
“Sec. 416. Contingency guarantee; auctions, reserve. 


“SEC. 401. FINDINGS AND PURPOSES. 
“(a) Funpincs.—The Congress finds that— 

“(1) the presence of acidic compounds and their precursors in 
the atmosphere and in deposition from the atmosphere rep- 
resents a threat to natural resources, ecosystems, materials, 
visibility, and public health; 
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“(2) the principal sources of the acidic compounds and their 
precursors in the atmosphere are emissions of sulfur and nitro- 
gen oxides from the combustion of fossil fuels; 

“(3) the problem of acid deposition is of national and inter- 
national significance; 

“(4) strategies and technologies for the control of precursors 
to acid deposition exist now that are economically feasible, and 
pr Ape methods are expected to become increasingly avail- 
able over the next decade; 


“(7) control measures to reduce precursor emissions from 
or generating units should be initiated without 

elay. 

“(b) Purposes.—The purpose of this title is to reduce the adverse 
effects of acid deposition through reductions in annual emissions of 
sulfur dioxide of ten million tons from 1980 emission levels, and, in 
combination with other provisions of this Act, of nitrogen oxides 
emissions of approximately two million tons from 1980 emission 
levels, in the forty-eight contiguous States and the District of Colum- 
bia. It is the intent of this title to effectuate such reductions by 
requiring pg ogee hd affected sources with prescribed emission 
limitations by specified deadlines, which limitations may be met 
through alternative methods of compliance provided by an emission 
allocation and transfer system. It is also the parpone of this title to 
encourage energy conservation, use of renewable and clean alter- 
native technologies, and pollution prevention as a long-range strat- 
egy, consistent with the provisions of this title, for reducing air 
pollution and other adverse impacts of energy production and use. 
“SEC. 402. DEFINITIONS. 42 USC 765la. 

“As used in this title: 

“(1) The term ‘affected source’ means a source that includes 
one or more affected units. 

“(2) The term ‘affected unit’ means a unit that is subject to 
emission reduction requirements or limitations under this title. 

“(3) The term ‘allowance’ means an authorization, allocated 
to an affected unit by the Administrator under this title, to 
a during or after a specified calendar year, one ton of sulfur 

oxide. 

“(4) The term ‘baseline’ means the annual quantity of fossil 
fuel consumed by an affected unit, meas in millions of 
British Thermal Units (‘mmBtu’s’), calculated as follows: 

“(A) For each utility unit that was in commercial oper- 
et to January 1, 1985, the baseline shall be the 
ann average quantity of mmBtu’s consumed in fuel 
during calendar years 1985, 1986, and 1987, as recorded by 
the Department of Ene gen ni to Form 767. For any 
utility unit for which such form was not filed, the baseline 
shall be the level specified for such unit in the 1985 
National Acid Precipitation Assessment Program (NAPAP) 
Emissions Inventory, Version 2, National Utility Reference 
File (NURF) or in a corrected data base as established by 
the Administrator pursuant to paragraph (3). For non- 
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utility units, the baseline is the NAPAP Emissions Inven- 
tory, Version 2. The Administrator, in the Administrator’s 
sole discretion, may exclude periods during which a unit is 
shutdown for a continuous period of four calendar months 
or longer, and make appropriate adjustments under this 
paragraph. Upon petition of the owner or operator of any 
unit, the Administrator may make appropriate baseline 
adjustments for accidents that caused prolonged outages. 

‘B) For any other nonutility unit that i is nO included in 
the NAPAP ions Inventory, Version 2, or a corrected 
data base as established by the Administrator pursuant to 
paragraph (3), the baseline shall be the annual average 
quantity, in mmBtu consumed in fuel by that unit, as 
calculated pursuant to a method which the administrator 
shall prescribe by regulation to be promulgated not later 
than eighteen months after enactment of the Clean Air Act 
Amendments of 1990. 

“(C) The Administrator shall, upon application or on his 
own motion, b ae December 31, 1991, supplement data needed 
in support of title and correct any factual errors in data 
from which affected Phase II units’ baselines or actual 1985 
emission rates have been calculated. Corrected data shall 
be used for purposes of issuing allowances under the title. 
Such corrections shall not be subject to judicial review, nor 
shall the failure of the Administrator to correct an alleged 
factual error in such reports be subject to judicial review. 

“(5) The term ‘capacity factor’ means the ratio between the 
actual electric output from a unit and the potential electric 
output from that unit. 

“(6) The term ‘compliance plan’ means, for purposes of the 
requirements of this title, either— 

“(A) a statement that the source will comply with all 
applicable requirements under this title, or 

“(B) where applicable, a schedule and description of the 
method or methods for compliance and certification by the 
owner or operator that the source is in compliance with the 
requirements of this title. 

“(71) The term ‘continuous emission monitoring system’ 
(CEMS) means the equipment as required by section 412, used to 
sample, analyze, measure, and provide on a continuous basis a 
permanent record of emissions and flow (expressed in pounds 
per million British thermal units (Ibs/mmBtu), pounds per hour 
angen or such other form as the Administrator may prescribe 

by regulations under section 412). 

8) The term ‘existing unit’ means a unit (including units 
subject to section 111) that commenced commercial operation 
before the date of enactment of the Clean Air Act Amendments 
of 1990. Any unit that commenced commercial operation before 
the date of enactment of the Clean Air Act Amendments of 1990 
which is modified, reconstructed, or repowered after the date of 
enactment of the Clean Air Act Amendments of 1990 shall 
continue to be an existing unit for the purposes of this title. For 
the purposes of this title, existing units shall not include simple 
combustion turbines, or units which serve a generator with a 
nameplate capacity of 25MWe or less. 
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“(9) The term ‘generator’ means a device that produces elec- 
— and which is xi iy as a generating unit pursuant to 

Department of Energy 

“(10) The term ‘new unit’ means a unit that commences 
commercial operation on or after the date of enactment of the 
Clean Air Act Amendments of 1990. 

“(11) The term ‘permitting authority’ means the Adminis- 
trator, or the State or local air pollution control agency, with an 
speeovee permitting program under part B of title of the 

ct, 


“(12) The term ‘repowering’ means i sew seme of an existing 
coal-fired boiler with one of the following clean coal tech- 
nologies: fed gasification or bri aes pase : questo Ase spear ya 
integra cation Co: cle, magn lynamics, 
direct and indirect coal. fra tastes integrated gasification 
fuel cells, or as determined air the Administrator, in consulta- 
tion with the Secretary of Energy, a derivative of one or more of 
these technologies, and any other technology capable of control- 
ling multiple combustion emissions simultaneously with 
improved boiler or generation efficiency and with significantly 
greater waste reduction relative to the performance of tech- 
nology in widespread commercial use as of the date of enact- 
ment of the Clean Air Act Amendments of 1990. Notwithstand- 
ing the provisions of section 409(a), for the purpose of this title, 
the term ‘repowering’ shall also include any oil and/or gas-fired 
unit which been awarded clean coal technology demonstra- 
Ene funding as of January 1, 1991, by the Department of 

e 
‘A3) The term ‘reserve’ means any bank of allowances estab- 
lished by the Administrator under this title. 

“(14) The term ‘State’ means one of the 48 contiguous States 
and the District of Columbia. 

a The term ‘unit’ means a fossil fuel-fired combustion 


devi 

(16) The term ‘actual 1985 emission rate’, for electric utility 
units means the annual sulfur dioxide or nit en oxides emis- 
sion rate in pounds per million Btu as og oo in the NAPAP 
Emissions Inventory, Version 2, National Utility Reference File. 
For nonutility units, the term ‘actual 1985 emission rate’ means 
the annual sulfur dioxide or nitrogen oxides — rate in 
i per million Btu as reported in the NAPAP Emission 

ventory, Version 2. 

“(17)A) The term ‘utility unit’ means— 

“i a unit that serves a generator in any State that 
produces electricity for sale, or 

“(ii) a unit that, during 1985, served a generator in any 
State that produced electricity for sale. 

“(B) Notwithstanding subparagraph (A), a unit described in 

subparagraph (A) that— 
“(i) was in commercial o germ during 1985, but 
“(ii) did not, during 1985, serve a generator in any State 
ors produced electricity for sale shall not be a utility unit 
“fl gerne of this title. 

“ unit that cogenerates steam and electricity is not a 
‘utility unit’ for purposes of this title unless the unit is con- 
structed for the p of supplying, or commences construc- 
tion after the date of enactment of this title and supplies, more 
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than one-third of its potential electric output capacity and more 
than 25 megawatts electrical output to any utility power dis- 
tribution system for sale. 

“(18) The term ‘allowable 1985 emissions rate’ means a feder- 
ally enforceable emissions limitation for sulfur dioxide or oxides 
of nos en, a to iincd a in a the page 
ap e in such other s uent year as determin the 
Adnritintvabe if such a limitation for 1985 does not exiat. 
Where the emissions limitation for a unit is not expressed in 
pounds of emissions per million Btu, or the averaging period of 
that emissions limitation is not expressed on an annual basis, 
the Administrator shall calculate the annual equivalent of that 
emissions limitation in pounds per million Btu to establish the 
a ee: emissions rate. = = 

| e term ‘qualifying’ p technology’ means a 
technological system of continuous emission reduction which 
achieves a 90 percent reduction in emissions of sulfur dioxide 
from the emissions that would have resulted from the use of 
fuels which were not subject to treatment prior to combustion. 

“(20) The term ‘alternative method of compliance’ means a 
method of compliance in accordance with one or more of the 
following authorities: 

“(A) a substitution plan submitted and approved in 
accordance with subsections 404 (b) and (c); 

“(B) a Phase I extension plan approved by the Adminis- 
trator under section 404(d), using qualifying phase I tech- 
nology as determined by the Administrator in accordance 
with that section; or 

“(C) repowering with a qualifying clean coal technology 
under section 409. 

“(21) The term ‘commenced’ as applied to construction of any 
new electric utility unit means that an owner or operator has 
undertaken a continuous program of construction or that an 
owner or operator has ente into a contractual obligation to 
undertake and complete, within a reasonable time, a continuous 
i) am of construction. 

(22) The term ‘commenced commercial operation’ means to 
have en to generate electricity for sale. 

“(23) The term ‘construction’ means fabrication, erection, or 
installation of an affected unit. 

“(24) The term ‘industrial source’ means a unit that does not 
serve a generator that produces electricity, a ‘nonutility unit’ as 
defined in this section, or a process source as defined in section 


e). 

“(25) The term ‘nonutility unit’ means a unit other than a 
utility unit. 

“(26) The term ‘designated representative’ means a respon- 
sible person or official authorized by the owner or operator of a 
unit to represent the owner or operator in matters pertaining to 
the holding, transfer, or disposition of allowances allocated to a 
unit, and the submission of and compliance with permits, 
permit applications, and compiance plans for the unit. 

“(27) e term ‘life-of-the-unit, firm power contractual 
arrangement’ means a unit participation power sales agreement 
under which a utility or industrial customer reserves, or is 
entitled to receive, a specified amount or percentage of capacity 
and associated energy generated by a specified generating unit 
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(or units) and pays its proportional amount of such unit’s total 
costs, pursuant to a contract either— 

“(A) for the life of the unit; 

“(B) for a cumulative term of no less than 30 years, 
including contracts that permit an election for early termi- 
nation; or 

“(C) for a period equal to or Sreoter than 25 years or 70 
percent of the economic useful of the unit determined 
as of the time the unit was built, with option rights to 
purchase or re-lease some portion of the capacity and asso- 
—— ent generated by the unit (or units) at the end of 
the peri 

“(28) The term ‘basic Phase II allowance allocations’ means: 

‘“(A) For calendar years 2000 through coral hengone i 
allocations of allowances made by the A ursu- 

ant to section 403 and subsections (b)(1), (8), yh ont (cX(1), 
. oe and (5); (d\(1), (2), (4), and a (e); (0); (gXL), (2), (8), (4), 

(5); Aes (i) and (j) of section 4' 

an or each calendar year beginning as 2010, one 
of allowances made by the Administra ursuant to 
tion 403 and subsections (b)(1), (3), and o. cX1), (2), (3), pass 
(5); (a), (2), Ny and (5); (e); (f); (gX1), (2), (3), (4), and (5); (h\(1) 
and 1S: (i) and (j) of section 405. 

“(29) The term ‘Phase II bonus allowance allocations’ means, 
for calendar year 2000 a 2 <a inclusive, and only for 
such grr ocations made an Administrator pursuant to 
section 403, subsections (a)(2), (b\(2), (c)(4), (dX3) (except as other- 
wise provided therein), and (h)(2) of section 405, and section 406. 


“SEC. 403. SULFUR DIOXIDE ALLOWANCE PROGRAM FOR EXISTING AND 42 USC 7651b. 
NEW UNITS. 


“(a) ALLOCATIONS OF ANNUAL ALLOWANCES FOR EXISTING AND 
New Unrrs.—(1) For the emission limitation slg under this 
Pallowan 


title, the Administrator shall —— te ann ces for the 
unit, to be held or om the designa representative of 
the owner or operator of ected unit on gpa affected source in 


accordance with this ae ap in an amount equal to the annual ton- 
nage emission limitation calculated under section 404, 405, 406, 409, 
or 410 except as otherwise specifically provided elsewhere in this 
title. Except as provided in sections 405(aX2), 405(aX3), 409 and 410, 
January 1, 2000, the Administrator shall not allocate 
annual allowances to emit sulfur dioxide pursuant to section 405 in 
such an amount as would result in total annual emissions of sulfur 
dioxide from utility units in excess of 8.90 million tons except that 
the Administrator shall not take into account unused allowances 
carried forward by owners and operators of affected units or b 
other persons holding such allowances, following the year for Wad 
they were allocated. If necessary to meeting the restrictions imposed 
in the preceding sentence, the Administrator shall reduce, pro rata, 
the basic Phase II allowance allocations for each unit subject to the 
requirements of section 405. Subject to the provisions of section 416, 
the Administrator shall allocate allowances for each ing" unit at 
an affected source annually, as provided in paragra rg (2) and (8) 
and section 408. Except as provided in sections 409 and 410, the 
removal of an existing affected unit or source from commercial 
operation at any time after the date of the enactment of the Clean 
Air Act Amendments of 1990 (whether before or after January 1, 
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Regulations. 


1995, or January 1, 2000) shall not terminate or otherwise affect the 
allocation of allowances pursuant to section 404 or 405 to which the 
unit is entitled. Allowances shall be allocated by the Administrator 
without cost to the recipient, except for allowances sold by the 
Administrator pursuant to section 416. Not later than December 31, 
1991, the Administrator shall publish a proposed list of the basic 
Phase II allowance allocations, the Phase II bonus allowance alloca- 
tions and, if applicable, allocations pursuant to section 405(a\3) for 
each unit subject to the emissions limitation requirements of section 
405 for the year 2000 and the year 2010. After notice and oppor- 
panty for public comment, but not later than December 31, 1992, 
the Administrator shall ish a final list of such allocations, 
subject to the provisions of section 405(a\(2). Any owner or operator 
of an pedir: unit subject to the requirements of section 405(b) or (c) 
who is considering applying for an extension of the emission limita- 
tion requirement compliance deadline for that unit from January 1, 
2000, until not later than December 31, 2000, pursuant to section 
409, shall notify the Administrator no later than March 31, 1991. 
Such notification shall be used as the basis for estimating the basic 
Phase II allowances under this subsection. Prior to June 1, 1998, the 
Administrator shall publish a revised final statement of allowance 
allocations, subject to the provisions of section 405(a\(2) and taking 
into account the effect of any compliance date extensions granted 
pursuant to section 409 on such allocations. Any person who may 
make an election concerning the amount of allowances to be allo- 
cated to a unit or units make such election and so inform the 
Administrator not later than March 31, 1991, in the case of an 
election under section 405 (or June 30, 1991, in the case of an 
election under section 406). If such person fails to make such 
election, the Administrator shall set forth for each unit owned or 
operated by such person, the amount of allowances reflecting the 
election that would, in the judgment of the Administrator, oe 
the greatest benefit for the owner or operator of the unit. If such 
person is a Governor who may make an election under section 406 
and the Governor fails to make an election, the Administrator shall 
set forth for each unit in the State the amount of allowances 
reflecting the election that would, in the judgment of the Adminis- 
trator, provide the test benefit for units in the State. 

“(b) WANCE sFER System.—Allowances allocated under 
this title may be transferred among designated representatives of 
the owners or operators of affected sources under this title and any 
other person who holds such allowances, as provided by the allow- 
ance system regulations to be promulgated by the Administrator not 
later eighteen months r the date of enactment of the Clean 
Air Act Amendments of 1990. Such regulations shall establish the 
allowance system prescribed under this section, including, but not 
limited to, uirements for the allocation, transfer, and use of 
allowances under this title. Such regulations shall prohibit the use 
of any allowance prior to the calendar year for which the allowance 
was allocated, and shall provide, consistent with the purposes of this 
title, for the identification of unused allowances, and for such 
unused allowances to be carried forward and added to allowances 
allocated in subsequent years, including allowances allocated to 
units subject to Phase I requirements (as described in section 404) 
which are applied to emissions limitations requirements in Phase II 
(as described in section 405). Transfers of allowances shall not be 
effective until written certification of the transfer, signed by a 
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—- official of each party to the transfer, is received and 
recorded b 7 the Administrator. Such regulations shall permit the 
transfer of allowances prior to the issuance of such allowances. 
Recorded pre-allocation transfers shall be deducted by the Adminis- 
trator fon the number of allowances which would otherwise be 
allocated to the transferor, and added to those allowances allocated 
to the transferee. Pre-allocation transfers shall not affect the 
prohibition contained in this subsection cone ted the use of allow- 
ances prior to the year for which ae eo 

“(c) LLUTANT TRADING ot later than January 1, 1994, 
the Administrator shall furnish to the Congress a study evaluating 
the environmental and economic consequences of amending this 
pc to permit trading sulfur dioxide allowances for nitrogen oxides 

owances. 

“(d) ALLOWANCE TRACKING System.—(1) The Administrator shall Regulations. 
promulgate, not later than 18 months after the date of a of 
the Clean Air Act Amendments of 1990, a system for issuing, 
recording, and tracking allowances, which shall s all n 
procedures and requirements for an orderly and competitive func- 
tioning of the allowance system. All allowance allocations and 
transfers shall, upon recordation by the Administrator, be deemed a 
part of each unit’s permit requirements pursuant to section 408, 
without any further permit review and revision. 

“(2) In order to insure electric reliability, such regulations shall 
not prohibit or affect temporary increases and decreases in emis- 
sions within utility systems, power pools, or utilities entering into 
allowance pool agreements, that result from their operations, 
including emergencies and central dispatch, and such temporary 
emissions increases and decreases shall not require transfer of 
allowances among units nor shall it require recordation. The owners 
or operators of such units shall act through a designated representa- 
tive. Notwithstanding the preceding sentence, the total to e of 
emissions in ony caer year (calculated at we ae thereof) ee 
all units in such a utility system, power pool, or owance poo 
agreements shall not exceed the total allowances for such units for 
the calendar year concerned. 

“(e) New Utimrry Unrrs.—After January 1, 2000, it shall be 
unlawful for a new utility unit to emit an annual tonnage of sulfur 
dioxide in excess of the number of allowances to emit held for the 
unit by the unit’s owner or operator. Such new utility units shall not 
be eligible for an allocation of sulfur dioxide allowances under 
subsection (a1), unless the unit is subject to the provisions of 
subsection (g)(2) or (3) of section 405. New utility units may obtain 
allowances from any person, in accordance with this title. The 
owner or operator of any new utility unit in violation of this 
subsection be liable for fulfilling the obligations specified in 
section 411 of this title. 

“(f) NatuRE oF ALLOWANCES.—An allowance allocated under this 
title is a limited authorization to emit sulfur dioxide in accordance 
with the arg co of this title. Such allowance does not constitute a 
property right. N in this title or in any other provision of law 
Thal. be conetued to it the authority of the United States to 
terminate or limit a authorization. Nothing in this section relat- 
ing to allowances shall be construed as affecting the application of, 
or compliance with, any other provision of this Act to an affected 
unit or source, incl the provisions related to applicable 
National Ambient Air ity Standards and State implementation 
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42 USC 765l1c. 


plans. Nothing in this section shall be construed as che, dpe. a 
change of any kind in any State law regulating electric utility rates 
and charges or affecting any State law regarding such State regula- 
tion or as limiting State regulation (including any prudency review) 
under such a State law. Nothing in this section be construed as 
modifyi hem Federal Power Act or as affecting the authority of the 
Federal pear Daaaeey Commission under that Act. Nothing in 
this title s construed to interfere with or impair any program 
for competitive bidding for power supply in a State in which such 
program is established. Allowances, once allocated to a person by 
the Administrator, may be received, held, and temporarily or 

rmanentl. tanaiered in accordance with this title and the regu- 

tions of the Administrator without regard to whether or not a 
permit is in effect under title V or section 408 with respect to the 
unit for which such allowance was pds inca allocated and recorded. 
Each permit under this title and each permit issued under title V 
for any affected unit shall provide that the affected unit may not 
emit an annual tonnage of sulfur dioxide in excess of the allowances 
held for that unit. 

“(g) ProntBiTion.—It shall be unlawful for any person to hold, use, 
or transfer any allowance allocated under this title, except in 
accordance with tions 2 heer paiig by the Administrator. It 
shall be unlawful for any affected unit to emit sulfur dioxide in 
excess of the number of allowances held for that unit for that year 
by the owner or operator of the unit. Upon the allocation of allow- 
ances under this title, the prohibition contained in the preceding 
sentence shall supersede any other emission limitation applicable 
under this title to the units for which such allowances are allocated. 
Allowances may not be used prior to the calendar year for which 
they are allocated. Nothing in this section or in the allowance 
system regulations shall relieve the Administrator of the Adminis- 
trator’s permitting, monitoring and enforcement obligations under 
this Act, nor relieve affected sources of their requirements and 
liabilities under this Act. 

“(h) CoMPETITIVE BippinGc For Power Suppiy.—Nothing in this 
title shall be construed to interfere with or impair any program for 
competitive bidding for power supply in a State in which such 
program is established. 

“(ij) APPLICABILITY OF THE ANTITRUST LAws.— 

“(1) Nothing in this section affects— 
“(A) the 7 a of the antitrust laws to the transfer, 
use, or sale of allowances, or 
“(B) the authority of the Federal Energy Regulatory 
Commission under any provision of law respecting unfair 
methods of competition or anticompetitive acts or practices. 
“(2) As used in this section, ‘antitrust laws’ means those Acts 
set forth in section 1 of the Clayton Act (15 U.S.C. 12), as 
amended. 

“G) Pusitic Utirrry Hotpinc Company Act.—The acquisition or 
disposition of allowances pursuant to this title including the issu- 
ance of securities or the undertaking of any other financing trans- 
action in connection with such allowances shall not be subject to the 
provisions of the Public Utility Holding Company Act of 1935. 


“SEC. 404. PHASE I SULFUR DIOXIDE REQUIREMENTS. 


“(a) Emission Limirations.—(1) After January 1, 1995, each source 
that includes one or more affected units listed in table A is an 
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affected source under this section. After January 1, 1995, it shall be 
unlawful for any affected unit (other than an eligible phase I unit 
under section 404(d\(2)) to emit sulfur dioxide in excess of the 
tonnage limitation stated as a total number of allowances in table A 
for phase I, unless (A) the emissions reduction requirements 
applicable to such unit have been achieved pursuant to subsection 
(b) or (d), or (B) the owner or operator of poe unit holds allowances 
to emit not less than the unit’s total annual emissions, except that, 
after January 1, 2000, the emissions limitations established in this 
section shall be ‘superseded by those established in section 405. The 
owner or operator of any unit in violation of this section shall be 
fully liable for such violation including, but not limited to, liability 
for fulfilling the obligations specified in section 411. 

“(2) Not later than December 31, 1991, the Administrator shall 
determine the total tonnage of reductions in the emissions of sulfur 
dioxide from all utility units in calendar year 1995 that will occur as 
a result of compliance with the emissions limitation requirements of 
this section, and shall establish a reserve of allowances equal in 
amount to the number of tons determined thereby not to exceed a 
total of 3.50 million tons. In making such a determination, the 
Administrator shall compute for each unit subject to the emissions 
limitation requirements of this section the difference between: 

“(A) the product of its baseline multiplied by the lesser of 
each unit’s allowable 1985 emissions rate and its actual 1985 
emissions rate, divided by 2,000, and 

*(B) the product of each unit’s baseline multiplied by 2.50 
lbs/mmBtu divided by 2,000, 

and sum the computations. The Administrator shall adjust the 
foregoing calculation to reflect projected calendar year 1995 utiliza- 
tion of the units subject to the emissions limitations of this title that 
the Administrator finds would have occurred in the absence of the 
imposition of such requirements. Pursuant to subsection (d), the 
Administrator shall allocate allowances from the reserve estab- 
lished hereinunder until the earlier of such time as all such allow- 
ances in the reserve are allocated or December 31, 1999. 

“(3) In addition to allowances allocated pursuant to pereeeay (1), State listing. 
in each calendar year beginning in 1995 and ending in 1999, inclu- 
sive, the Administrator shall allocate for each unit on Table A that 
* located in the States of Illinois, Indiana, or Ohio (other than units 

Kyger Creek, Creek and Joppa Steam), allowances in an 
pe equal to 200,000 multiplied by the unit’s pro rata share of 
the total number of allowances allocated for all units on Table A in 
the 3 States (other than units at Kyger Creek, Clifty Creek, and 
Joppa Steam) pursuant to paragraph (1). Such allowances shall be 
excluded from the calculation of the reserve under paragraph (2). 

“(b) SuBSTITUTIONS.—The owner or operator of an affected unit 
under subsection (a) may include in its section 408 permit applica- 
tion and po compliance plan a proposal to reassign, in whole 
or in part, the affected unit’s sulfur dioxide reduction requirements 
to any other unit(s) under the control of such owner or operator. 
Such proposal shall specify— 

“(1) the designation of the substitute unit or units to which 
any part of the reduction obligations of subsection (a) shall be 
required, in addition to, or in lieu of, any original affected units 
designated under such subsection; 
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“(2) the original affected unit’s baseline, the actual and allow- 
able 1985 emissions rate for sulfur dioxide, and the authorized 
annual allowance allocation stated in table A; 

“(3) calculation of the annual average tonnage for calendar 
years 1985, 1986, and 1987, emitted by the substitute unit or 

units, based on the baseline for each unit, as defined in section 
402(d), multiplied by the lesser of the unit’s actual or allowable 
1985 emissions rate; 

“(4) the emissions rates and tonnage limitations that would be 
applicable to the original and substitute affected units under 
the substitution proposal; 

*(5) documentation, to the satisfaction of the Administrator, 
that the reassigned tonnage limits will, in total, achieve the 
same or greater emissions reduction than would have been 
achieved by the original affected unit and the substitute unit or 
units without such substitution; an 

‘(6) such other information as the Administrator may re- 


“(@) AD ApMINISTRATOR’s ACTION ON SUBSTITUTION PROPOSALS.—(1) 
The Administrator shall take final action on such substitution 
proposal in accordance with section 408(c) if the substitution pro- 
soasl fulfills the requirements of this subsection. The Administrator 
may aero a substitution proposal in whole or in part and with 
modifications or conditions as may be consistent with the 
orderly functioning of the allowance system and which will ensure 
the emissions reductions i 2 by this title. If a proposal 
does not meet the requirements of subsection (b), the Administrator 
shall disapprove it. The owner or operator of a unit listed in table A 
shall not substitute another unit or units without the prior approval 
of the 5 acca 

(2) Upon approval of a substitution proposal, each substitute 
unit, and each source with such unit, shall be deemed affected under 
this title, and the Administrator shall issue a permit to the original 
and substitute affected source and unit in accordance with the 
approved substitution plan and section 408. The Administrator shall 

allocate allowances for the o and substitute affected units in 
gebordainee with the appro substitution proposal pursuant to 
section 403. It shall be unlawful for any source or unit that is 
allocated allowances pursuant to this section to emit sulfur dioxide 
in excess of the emissions limitation proves’ for in the approved 
substitution permit and plan unless the owner or operator of each 
unit governed by the permit and approved substitution plan holds 
allowances to emit not less than the units total annual emissions. 
The owner or operator of any original or substitute affected unit 
operated in violation of this subsection shall be fully liable for such 
vinlation, including liability for fulfilling the og ie ha specified in 
section 411 of this title. If a substitution pro; pproved, the 
Administrator shall allocate allowances ; the origin MMected ‘unit 
or units in accordance with subsection (a). 

“(d) ExicrBte Puase I Extension Unrts.—(1) The owner or opera- 
tor of any affected unit subject to an emissions limitation require- 
ment under this section may petition the Administrator in its 
permit application under section 408 for an extension of 2 years of 
the deadline for meeting such requirement, provided that the owner 
or operator of any such unit holds allowances to emit not less than 
the unit’s total annual emissions for each of the 2 years of the period 
of extension. To qualify for such an extension, the affected unit must 
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either employ a qualifying phase I technology, or transfer its phase I 
emissions reduction obligation to a unit employing a ifyi 
phase I technol Such transfer shall be accomplished in accord- 
ance with a compliance plan, submitted and approved under section 
408, that shall govern operations at all units included in the trans- 
fer, and that specifies the emissions reduction requirements imposed 
pursuant to this title. 
“(2) Such extension proposal shall— 
“(A) specify the unit or units proposed for designation as an 
eligible phase I extension unit; 

(B) provide a copy of an executed contract, which may be 
contingent upon the Administrator approving the pro , for 
the desi pag gp and construction of the i phase 
I technology for the extension unit, or for the unit or units to 
which the extension unit’s emission reduction obligation is to be 


transferred; 

*(C) ify the unit’s or units’ baseline, actual 1985 emissions 
rate, allowable 1985 emissions rate, and projected utilization for 
calendar years 1995 through 1999; 

“(D) require CEMS on both the eligible phase I extension unit 
or units and the transfer unit or units beginning no later than 
January 1, 1995; and 


“(E) ify the oni Siento and igs 3 of teers 
e to be necessary for annual operation after the qualify- 
i hase I technology has been i ed. 


“(3) The Administrator shall review and take final action on each 
extension proposal in order of receipt, consistent with section 408, 
and for an approved proposal! shall designate the unit or units as an 
eligible phase I extension unit. The Administrator may approve an 
extension proposal in whole or in part, and with such modifications 
or conditions as may be necessary, consistent with the orderly 
functioning of the allowance system, and to ensure the emissions 
reductions contemplated by the title. 

“(4) In order to determine the number of pro eligible for 
allocations from the reserve under subsection ax ) and the number 
of allowances remaining available after each proposal is acted upon, 
the Administrator s reduce the total number of allowances 
remaining available in the reserve by the number of allowances 
calculated according to sub phs (A), (B) and (C) until either no 
allowances remain available in the reserve for further allocation or 
all approved proposals have been acted upon. If no allowances 
remain = “ae the = = ap ined allocation before all 
proposals have been acted upon e Administrator, any pending 
proposals shall be disapproved. The Administrator shall calculate 
allowances equal to— 

“(A) the difference between the lesser of the average annual 
emissions in calendar years 1988 and 1989 or the projected 
emissions tonnage for calendar year 1995 of each eligible phase 
I extension unit, as — a Se (3), and the 

roduct of the unit’s baseline multiplied by an emission rate of 
.50 lbs/mmBtu, divided by 2,000; 

“(B) the difference between the lesser of the average annual 
emissions in calendar years 1988 and 1989 or the projected 
emissions tonnage for calendar year 1996 of each eligible phase 
I extension unit, as designated oor Porserach (3), and the 

roduct of the unit’s baseline multiplied by an emission rate of 
.50 Ibs/mmBtu, divided by 2,000; and 
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“(C) the amount by which (i) the product of each unit’s 
baseline multiplied by an emission rate of 1.20 lbs/mmBtu, 
divided by 2,000, exceeds (ii) the tonnage level specified under 
subparagraph (E) of paragraph (2) of this subsection multiplied 
by a factor of 3. 

“(5) Each eligible Phase I extension unit shall receive allowances 
determined under subsection (a1) or (c) of this section. In addition, 
for calendar year 1995, the Administrator shall allocate to each 
eligible Phase I extension unit, from the allowance reserve created 

ursuant to subsection (a\(2), allowances equal to the difference 
resem the lesser of the average annual emissions in calendar 
years 1988 and 1989 or its projected emissions tonnage for calendar 
year 1995 and the product of the unit’s baseline multiplied by an 
emission rate of 2.50 lbs/mmBtu, divided by 2,000. In calendar year 
1996, the Administrator shall allocate for each eligible unit, from 
the allowance reserve created pursuant to subsection (a)(2), allow- 
ances equal to the difference between the lesser of the average 
annual emissions in calendar years 1988 and 1989 or its projected 
emissions tonnage for calendar year 1996 and the product of the 
unit’s baseline multiplied by an emission rate of 2.50 Ibs/mmBtu, 
divided by 2,000. It shall be unlawful for any source or unit mo, ta 
to an approved extension plan under this subsection to emit sulfur 
dioxide in excess of the emissions limitations provided for in the 
permit and approved extension plan, unless the owner or operator of 
each unit governed by the permit and approved plan holds allow- 
ances to emit not less than the unit’s total annual emissions. 

“(6) In addition to allowances specified in paragraph (5), the 
Administrator shall allocate for each eligible Phase I extension unit 
employing anya Phase I technology, for calendar years 1997, 
1998, and 1999, additional allowances, from any remaining allow- 
ances in the reserve created pursuant to subsection (a)(2), following 
the reduction in the reserve provided for in paragraph (4), not to 
exceed the amount by which (A) the product of each eligible unit’s 
baseline times an emission rate of 1.20 lbs/mmBtu, divided by 2,000, 
exceeds (B) the tonnage level specified under subparagraph (E) of 
paragraph (2) of this subsection. 

“(7) After January 1, 1997, in addition to any liability under this 
Act, pai een iealifvine section heed ead eb ible phase —— 
unit employing qualifying p techno or any transfer unit 
under this subsection emits sulfur dioxide th excess of the annual 
tonnage limitation specified in the extension plan, as approved in 
paragraph (3) of this subsection, the Administrator shall, in the 
calendar year following such excess, deduct allowances equal to the 
amount of such excess from such unit’s annual allowance allocation. 

“(e)(1) In the case of a unit that receives authorization from the 
Governor of the State in which such unit is located to make reduc- 
tions in the emissions of sulfur dioxide prior to calendar year 1995 
and that is part of a py | system that meets the following require- 
ments: (A) the total coal- generation within the utility system 
as a percentage of total system —— decreased by more than 
20 percent between January 1, 1980, and December 31, 1985; and (B) 
the weighted capacity factor of all coal-fired units within the utilit 
system averaged over the period from Jan 1, 1985, throug’ 
December 31, 1987, was below 50 percent, the Administrator shall 
allocate allowances under this paragraph for the unit pursuant to 
this subsection. The Administrator s allocate allowances for a 
unit that is an affected unit pursuant to section 405 (but is not also 
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an affected unit under this section) and part of a utility m that 
includes 1 or more affected units under section 405 for reductions in 
the emissions of sulfur dioxide made ane Se period 1995-1999 if 
the unit meets the requirements of this sul ion and the require- 
ments of the preceding sentence, except that for the purposes of 
applying this subsection to any such unit, the prior year concerned 
as specified below, shall be any year after January 1, 1995 but prior 
to January 1, 2000. 

“(2) In the case of an affected unit under this section described in 
sub: sis Ms (A), the allowances allocated under this subsection for 
early reductions in any prior year may not exceed the amount which 
(A) the product of the unit’s baseline multiplied by the unit’s 1985 
actual sulfur dioxide emission rate (in lbs. per mmBtu), divided by 
2,000, exceeds (B) the allowances specified for such unit in Table A. 
In the case of an affected unit under section 405 described in 
sub; ph (A), the allowances awarded under this subsection for 
early reductions in any — year may not exceed the amount by 
which (i) the product of the quantity of fossil fuel consumed by the 
unit (in mmBtu) in the prior year multiplied by the lesser of 2.50 or 
the most stringent emission rate (in Ibs. per mmBtu) applicable to 
the unit under the applicable implementation plan, divided by 2,000, 
exceeds (ii) the unit's actual tonnage of sulfur dioxide emission for 
the prior year concerned. Allowances allocated under this subsec- 
tion for units referred to in subparagraph (A) may be allocated only 
for emission reductions achieved as a result of p Pages changes or 
changes in the method of operation made after the date of enact- 
ment of the Clean Air Act Amendments of 1990, including changes 
in the ve or quality of fossil fuel consumed. 

“(3) In no event shall the provisions of this paragraph be inter- 
preted as an event of force majeur or a commercial impractibility or 
in any other way as a basis for excused nonperformance by a utility 
system under a coal sales contract in effect before the date of 
enactment of the Clean Air Act Amendments of 1990. 


“Taste A.—AFrFectep Sources AND Units IN Pass I aNp Tueir SutFuR Dioxipe 
ALLOWANCES (TONS) 
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“(f) ENERGY CONSERVATION AND RENEWABLE ENERGY.— 
“(1) Dertnit10ons.—As used in this subsection: 

“(A) QUALIFIED ENERGY CONSERVATION MEASURE.—The 
term ‘qualified energy conservation measure’ means a cost 
effective measure, as identified the Administrator in 
consultation with the Secretary of Energy, that increases 
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the efficiency of the use of electricity provided by an elec- 
tric utility to its customers. 

“(B) QUALIFIED RENEWABLE ENERGY.—The term ‘qualified 
renewable vanes. f means energy derived from biomass, 
solar, geothe , or wind as identified by the Adminis- 
trator in consultation with the Secretary of Energy. 

“( Ic UTILITY.—The term ‘electric utility’ means 
any person, State agency, or Federal agency, which sells 
electric energy. 


*(2) ALLOWANCES FOR EMISSIONS AVOIDED THROUGH ENERGY 
CONSERVATION AND RENEWABLE ENERGY.— 


“(A) IN GENERAL.—The regulations under paragraph (4) 
of this subsection shall provide that for each ton of sulfur 
dioxide emissions avoided by an electric utility, during the 
applicable period, through the use of qualified energy con- 
servation measures or qualified renewable energy, the 
Administrator shall allocate a single allowance to such 
electric utility, on a first-come-first-served basis from the 
Conservation and Renewable Ene Reserve established 
under subsection (g), up to a total of 300,000 allowances for 
allocation from such Reserve. 

“(B) REQUIREMENTS FOR ISSUANCE.—The Administrator 
shall allocate allowances to an electric utility under this 
subsection only if all of the following requirements are met: 

“(i) Such electric utility is paying for the qualified 
energy conservation measures or qualified renewable 
energy directly or through purchase from another 


person. 

“(ii) The emissions of sulfur dioxide avoided through 
the use of qualified energy conservation measures or 
qualified renewable energy are quantified in accord- 
ance with tions promulgated by the Adminis- 
trator under this su ion. 

“(jii)) Such electric utility has adopted and is im- 
plementing a least cost energy conservation and elec- 
tric power plan which evaluates a range of resources, 
ot new power supplies, energy conservation, and 
renewable energy resources, in order to meet expected 
future demand at the lowest system cost. 

“(ID The qualified energy conservation measures or 

ualified renewable energy, or both, are consistent with 
that plan. 

“aeD Electric utilities subject to the jurisdiction of a 
State regulatory authority must have such plan ap- 
proved by such authority. For electric utilities not 
subject to the jurisdiction of a State regulatory author- 
ity such plan shall be aperoree by the entity with rate- 

ing authority for such utility. 

“(iv) In the case of qualified energy conservation 
measures undertaken as State regulated electric util- 
ity, the Secretary of Energy certifies that the State 
regulatory authority with jurisdiction over the electric 
rates of such electric utility has established rates and 
charges which ensure that the net income of such 
electric utility after implementation of specific cost 
effective energy conservation measures is at least as 
high as such net income would have been if the energy 
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conservation measures had not been implemented. 
Upon the date of 7 such certification by the Sec- 
retary of = allowances which, but for this 
ph, would have been allocated under subpara- 
(A) before such date, shall be allocated to the 
cieoaric utility. This clause is not a requirement for 
qualified renewable energy. 
“(v) Such utility or any subsi of the utility’s 
boiens company owns or —— east one affected 


“| a OF APPLICABILITY.—Allowances under this 
subsection shall be allocated only with respect to kilowatt 
hours of electric energy —_— by qualified energy conserva- 
tion measures ~ — by qualified ere energy 
after January 2 and before the earlier of (i) December 
81, 2000, or or Gi) ine date on which any electric utility steam 
generating unit owned or operated werd the electric utility to 
which the allowances are allocated becomes subject to this 
title (including those sources that elect to become affected 
by, this title, pursuant to section 410). 

“(D) ATION OF AVOIDED EMISSIONS.— 

“(j) AppLICATION.—In order to receive allowances 
under this subsection, an electric utility shall make an 
application which— 

“(I) designates the qualified energy conservation 
measures implemented and the qualified renew- 
able energy sources used for purposes of avoiding 


emissions, 

“(I calculates, in accordance with subpara- 
graphs (F) and (G), the number of tons of emissions 
avoided by reason of the implementation of such 
measures or the use of such renewable energy 
sources; an 

“(II) demonstrates that the requirements of 
subparagraph (B) have been met. 

Such application for allowances by a State-regulated 
electric utility shall require approval by the State regu- 
latory authority with ie srt over such electric 
utility. The authority s review the application for 
accuracy and compliance with this subsection and the 
rules under this subsection. Electric utilities whose 
retail rates are not subject to the jurisdiction of a State 
os authority shall apply directly to the 
A rator for such approval. 

“(E) AVOIDED EMISSIONS FROM QUALIFIED ENERGY CON- 
SERVATION MEASURES.—For the purposes of this subsection, 
the emission tonnage deemed avoided by reason of the 
implementation of qualified energy conservation measures 
for any calendar year shall be a tonnage equal to the 

product of multiplying— 

“(i) the kilowatt hours that would otherwise have 
been supplied by the utility during such year in the 
a of such qualified energy conservation meas- 


meg) 78.004, 
and dividing by 2,000. 
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“(F) AVOIDED EMISSIONS FROM THE USE OF QUALIFIED 
RENEWABLE ENERGY.—The emissions tonnage deemed 
avoided by reason of the use of qualified renewable energy 
by an electric utility for any calendar year shall be a 
tonnage equal to the product of multiplying— 

“@) the actual kilowatt hours generated by, or pur- 
chased from, qualified renewable energy, by 
“(i) 0.004, 
and dividing by 2,000. 

“(G) Prouipitions.—(i) No allowances shall be allocated 
under this subsection for the im ct yocayes Seen a> of programs 
that are exclusively informational or educational in nature. 

“(ii) No allowances shall be allocated for energy conserva- 
tion measures or renewable energy that were operational 
before January 1, 1992. 

“(8) Savines pRoOviIsiON.—Nothing in this subsection pre- 
cludes a State or State regulatory authority from providing 
additional incentives to utilities to encourage investment in 
demand-side resources. 

“(4) RecuLations.—Not later than 18 months after the date 
of the enactment of the Clean Air Act Amendments of 1990 and 
in conjunction with the regulations required to be promulgated 
under subsections (b) and (c), the Administrator shall, in con- 
sultation with the Secretary of Energy, promulgate regulations 
under this subsection. Such regulations shall list energy con- 
servation measures and renewable energy sources which may 
be treated as qualified energy conservation measures and quali- 
fied renewable energy for purposes of this subsection. Allow- 
ances shall only be allocated if all requirements of this 
subsection and the rules promulgated to implement this subsec- 
tion are complied with. The Administrator shall review the 
determinations of each State regulatory authority under this 
subsection to encourage consistency from electric utility to 
electric utility, and from State to State in accordance with the 
Administrator’s rules. The waned ey shall publish the find- 
ings of this review no less than ann 

“(g) TCpsamerarDn AND RENEWABLE — RESERVE.—The 
Administrator shall establish a Conservation and Renewable Energy 
Reserve under this subsection. Beginning on January 1, 1995, the 
Administrator may allocate from the Conservation and Renewable 
Energy Reserve an amount equal to a total of 300,000 allowances for 
emissions of sulfur dioxide pursuant to section 403. In order to 
provide 300,000 allowances for such reserve, in each year beginning 
in calendar year 2000 and until calendar year 2009, inclusive, the 
Administrator shall reduce each unit’s basic Phase II allowance 
allocation on the basis of its pro rata share of 30,000 allowances. If 
allowances remain in the reserve after January 2, 2010, the 
Administrator shall allocate such allowances for affected units 
under section 405 on a pro rata basis. For purposes of this subsec- 
tion, for any unit subject to the emissions limitation requirements of 
section 405, the term ‘pro rata basis’ refers to the ratio which the 
reductions made in such unit’s allowances in order to establish the 
reserve under this subsection bears to the total of such reductions 
for all such units. 

“(h) ALTERNATIVE ALLOWANCE ALLOCATION FOR UNITS IN CERTAIN 
Utiurry Systems WITH OpTioNaL BASELINE.— 
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“(1) OPTIONAL BASELINE FOR UNITS IN CERTAIN SYSTEMS.—In 
the case of a unit subject to the emissions limitation require- 
ments of this section which (as of the date of the enactment of 
the Clean Air Act Amendments of 1990)— 

“(A) has an emission rate below 1.0 lbs/mmBtu, 
“(B) has decreased its sulfur dioxide emissions rate by 60 
percent or greater since 1980, and 
“(C) is part of a utility system which has a weighted 
average sulfur dioxide emissions rate for all fossil fueled- 
fired units below 1.0 lbs/mmBtu 
at the pape papi the owner or operator of such unit, the unit’s 
baseline ma culated (i) as provided under section 402(d), 
or (ii) by uti ing the unit’s average annual fuel consumption at 
a 60 is ro yp ig pene Such election shall be made no 
later than March 1, 1991. 

“(2) ALLOWANCE Serine ania a unit referred to in 
paragraph (1) elects to calculate its baseline as provided in 
clause (ii) of paragraph (1), the Administrator shall allocate 
allowances for the unit pursuant to section 403(a)(1), this sec- 
tion, and section 405 (as basic Phase II allowance allocations) in 
an amount equal to the baseline selected multiplied by the 
lower of the average annual emission rate for such unit in 1989, 
or 1.0 lbs./mmBtu. Such allowance allocation shall be in lieu of 
any allocation of allowances under this section and section 405. 


“SEC. 405. PHASE II SULFUR DIOXIDE REQUIREMENTS. 42 USC 7651d. 


“(a) AppLicaBiLity.—(1) After January 1, 2000, each existing util- 
ity unit as provided below is subject to the limitations or require- 
ments of this section. Each utility unit subject to an annual sulfur 
dioxide tonnage emission limitation under section is an affected 
unit under this title. Each source that includes one or more affected 
units is an affected source. In the case of an existing unit that was 
not in operation d calendar year 1985, the emission rate for a 
calendar year after 1985, as determined by the Administrator, shall 
be used in lieu of the 1985 rate. The owner or operator of any unit 
operated in violation of this section shall be fully liable under this 
Act for fulfilling the obligations specified in acta 411 of this title. 

“(2) In addition to basic Phase II allowance allocations, in each 

ear beginning in calendar year 2000 and ending in calendar 
3009, inclusive, the Administrator shall allocate up to 530,000 P 
II bonus allowances pursuant to subsections (b)(2), Tod), (dX3XA) and 
(B), and (h)(2) of this section and section 406. Not later than June 1 t, 

, the Administrator shall calculate, for each unit granted an 
extension pursuant to section 409 the difference between (A) the 

number of allowances allocated for the unit in calendar year 2000, 

and (B) the sey of the unit’s baseline multiplied by 1.20 Ibs/ 
mmBtu, di = by Aen and sum ay aye each oes. 
beginning in calendar year 2000 and ending in calen year 
inclusive, the Administrator shall deduct from each unit’s basic 
Phase II allowance allocation its pro rata share of 10 percent of the 
sum calculated pursuant to the preceding sentence. 

“(3) In addition to basic Phase II allowance allocations and Phase State listing. 
II bonus allowance allocations, beginning January 1, 2000, the 
Administrator shall allocate for each unit listed on Table A in 
section 404 (other than units at Kyger rnd Clifty Creek, and 
Joppa Steam) and located in the States of Illinois, Indiana, Ohio, 
Georgia, Alabama, Missouri, Pennsylvania, West Virginia, Ken- 
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bere or Tennessee allowances in an amount equal to 50,000 multi- 
plied by the unit’s pro rata share of the total number of basic 
allowances allocated for all units listed on Table A (other than units 
- See Creek, Clifty Creek, and Joppa Steam). Allowances allo- 
ca ursuant to this paragraph shall not be subject to the 
8,900,000 ton limitation in section 403(a). 

“(b) Unrrs Equal TO, OR ABovE, 75 MWE AND 1.20 Las/MMBru.— 
(1) Except as otherwise provided in paragraph (3), after January 1, 
2000, it shall be unlawful for any existing utility unit that serves a 
generator with nameplate capacity equal to, or greater, than 75 
MWe and an actual 1985 emission rate equal to or greater than 1.20 
lbs/mmBtu to exceed an annual sulfur dioxide tonnage emission 
limitation equal to the product of the unit’s baseline multiplied by 
an emission rate equal to 1.20 lbs/mmBtu, divided by 2,000, unless 
the owner or operator of such unit holds allowances to emit not less 
than the unit’s total annual emissions. 

“(2) In addition to allowances allocated pursuant to paragraph (1) 
and section 403(a\1) as basic Phase II allowance allocations, begin- 
ning January 1, 2000, and for each calendar year thereafter until 
and including 2009, the Administrator shall allocate annually for 
each unit subject to the emissions limitation requirements of para- 
graph (1) with an actual 1985 emissions rate greater than 1.20 
lbs/mmBtu and less than 2.50 Ibs/mmBtu and a baseline capacity 
factor of less than 60 percent, allowances from the reserve created 
pursuant to subsection (a)(2) in an amount equal to 1.20 Ibs/mmBtu 
multiplied by 50 percent of the difference, on a Btu basis, between 
the unit’s baseline and the unit’s fuel consumption at a 60 percent 
capacity factor. 

(3) After January 1, 2000, it shall be unlawful for any existing 
utility unit with an actual 1985 emissions rate equal to or greater 
than 1.20 lbs/mmBtu whose annual average fuel consumption 
during 1985, 1986, and 1987 on a Btu basis exceeded 90 percent in 
the form of lignite coal which is located in a State in which, as of 
July 1, 1989, no county or portion of a county was designated 
nonattainment under section 107 of this Act for any pollutant 
subject to the requirements of section 109 of this Act to exceed an 
annual sulfur dioxide tonnage limitation equal to the product of the 
unit’s baseline multiplied by the lesser of the unit’s actual 1985 
emissions rate or its allowable 1985 emissions rate, divided by 2,000, 
unless the owner or operator of such unit holds allowances to emit 
not less than the unit’s total annual emissions. 

“(4) After January 1, 2000, the Administrator shall allocate 
annually for each unit, subject to the emissions limitation require- 
ments of paragraph (1), which is located in a State with an installed 
electrical generating capacity of more than 30,000,000 kw in 1988 
and for which was issued a prohibition order or a proposed prohibi- 
tion order (from burning oil), which unit subsequently converted to 
coal between January 1, 1980 and December 31, 1985, allowances 
equal to the difference between (A) the product of the unit’s annual 
fuel consumption, on a Btu basis, at a 65 percent capacity factor 
multiplied by the lesser of its actual or allowable emissions rate 
during the first full calendar year after conversion, divided by 2,000, 
and (B) the number of allowances allocated for the unit pursuant to 
paragraph (1): Provided, That the number of allowances allocated 
pursuant to this paragraph shall not exceed an annual total of five 
thousand. If necessary to meeting the restriction imposed in the 
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preceding sentence the Administrator shall reduce, pro rata, the 
annual allowances allocated for each unit under this agraph. 

“(c) CoaL OR Ot-FIRED Units BeLtow 75 MWE AND haat 1.20 
LBps/MMBtTu.—(1) Except as otherwise provided in paragraph (3), 
after January 1, 2000, it shall be unlawful for a coal or oil-fired 
existing utility unit that serves a generator with nameplate capacity 
of less than 75 MWe and an actual 1985 emission rate equal to, or 
greater than, 1.20 lbs/mmBtu and which is a unit owned by a utility 
operating company whose te mee ee fossil fuel steam- 
electric capacity is, as of December 31, 1989, equal to, or greater 
than, 250 MWe to exceed an annual sulfur dioxide emissions limita- 
tion equal to Se of the unit’s baseline multiplied by an 
emission rate equal to 1.20 lbs/mmBtu, divided by 2,000, unless the 
owner or operator of such unit holds allowances to emit not less 
than the unit’s total annual emissions. 

“(2) After January 1, 2000, it shall be unlawful for a coal or oil- 
fired existing utility unit that serves a generator with nameplate 
capacity of less than 75 MWe and an actual 1985 emission rate equal 
to, or greater than, 1.20 lbs/mmBtu (excluding units subject to 
section 111 of the Act or to a federally enforceable emissions limita- 
tion for sulfur dioxide equivalent to an annual rate of less than 1.20 
lbs/mmBtu) and which is a unit owned by a utility operating 
company whose aggregate nameplate fossil fuel steam-electric 
capacity is, as of December 31, 1989, less than 250 MWe, to exceed 
an annual sulfur dioxide tonnage emissions limitation equal to the 
product of the unit’s baseline multiplied by the lesser of its actual 
1985 emissions rate or its allowable 1985 emissions rate, divided by 
2,000, unless the owner or operator of such unit holds allowances to 
emit not less than the unit’s total annual emissions. 

“(3) After January 1, 2000, it shall be unlawful for any existing 
utility unit with a nameplate capacity below 75 MWe and an actual 
1985 emissions rate equal to, or greater than, 1.20 lbs/mmBtu which 
became operational on or before December 31, 1965, which is owned 
by a utility operating company with, as of December 31, 1989, a total 
fossil fuel steam-electric generating capacity greater than 250 MWe, 
and less than 450 MWe which serves fewer than 78,000 electrical 
customers as of the date of enactment of the Clean Air Act Amend- 
ments of 1990 to exceed an annual sulfur dioxide emissions tonnage 
limitation equal to the product of its baseline ea by the 
lesser of its actual or allowable 1985 emission rate, divided by 2,000, 
unless the owner or operator holds allowances to emit not less t 
the units total annual emissions. After January 1, 2010, it shall be 
unlawful for each unit subject to the emissions limitation require- 
ments of this paragraph to exceed an annual emissions tonnage 
limitation equal to the product of its baseline multiplied by an 
emissions rate of 1.20 lbs/mmBtu, divided by 2,000, unless the owner 
or operator holds allowances to emit not less than the unit’s total 
annual emissions. 

“(4) In addition to allowances allocated pursuant to paragraph (1) 
and section 403(aX1) as basic Phase II allowance allocations, begin- 
ning January 1, 2000, and for each calendar year thereafter until 
and including 2009, inclusive, the Administrator shall allocate 
annually for each unit subject to the emissions limitation require- 
ments of paragraph (1) with an actual 1985 emissions rate equal to, 
or greater than, 1.20 lbs/mmBtu and less than 2.50 lbs/mmBtu and 
a baseline capacity factor of less than 60 percent, allowances from 
the reserve created pursuant to subsection (a)(2) in an amount equal 
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to 1.20 lbs/mmBtu multiplied by 50 percent of the difference, on a 
Btu basis, between the unit’s baseline and the unit’s fuel consump- 
tion at a 60 percent capacity factor. 

“(5) After January 1, 2000, it shall be unlawful for any existi 
utility unit with a nameplate capacity below 75 MWe and an act 
1985 emissions rate equal to, or greater than, 1.20 lbs/mmBtu which 
is part of an electric utility system which, as of the date of the 
enactment of the Clean Air Act Amendments of 1990, (A) has at 
least 20 percent of its fossil-fuel 9 controlled by flue gas 
desulfurization devices, (B) has more t! percent of its fossil-fuel 
capacity consisting of coal-fired units of less than 75 MWe, and (C) 
has large units ter than 400 MWe) all of which have difficult or 
bo ifficult Retrofit Cost Factors a the Emissions 
and the FGD Retrofit Feasibility at the 200 Top itting Generat- 
ing Stations, prepared for the United States Environmental Protec- 
tion Agency on January 10, 1986) to exceed an annual sulfur dioxide 
emissions tonnage limitation equal to the product of its baseline 
multiplied by an emissions rate of 2.5 lbs/mmBtu, divided by 2,000, 
unless the owner or operator holds allowances to emit not less than 
the unit’s total annual emissions. After January 1, 2010, it shall be 
unlawful for each unit subject to the emissions limitation require- 
ments of this paragraph to exceed an annual emissions tonnage 
limitation equal to the product of its baseline multiplied by an 
emissions rate of 1.20 lbs/mmBtu, divided by 2,000, unless the owner 
or operator holds for use allowances to emit not less than the unit’s 

annual emissions. 

“(d) Coat-FirED Unrts BeLow 1.20 tps/mMMBru.—(1) After January 
1, 2000, it shall be unlawful for any existing coal-fired utility unit 
the lesser of whose actual or allowable 1985 sulfur dioxide emissions 
rate is less than 0.60 lbs/mmBtu to exceed an annual sulfur dioxide 
tonnage emission limitation equal to the product of the unit’s 
baseline gr by (A) the lesser of 0.60 lbs/mmBtu or the unit’s 
allowable 1985 emissions rate, and (B) a numerical factor of 120 

rcent, divided by 2,000, unless the owner or operator of such unit 
Rolds allowances to emit not less than the unit’s total annual 


emissions. 
“(2) After January 1, 2000, it shall be unlawful for any ger 
coal-fired utility unit the lesser of whose actual or allowable 19 
sulfur dioxide emissions rate is equal to, or greater than, 0.60 lbs/ 
mmBtu and less than 1.20 lbs/mmBtu to exceed an annual sulfur 
dioxide tonnage emissions limitation equal to the product of the 
unit’s baseline multiplied by (A) the lesser of its actual 1985 emis- 
sions rate or its allowable 1985 emissions rate, and (B) a numerical 
factor of 120 percent, divided by 2,000, unless the owner or operator 
of such unit holds allowances to emit not less than the unit’s total 
annual emissions. 

“(3)(A) In addition to allowances allocated mt caro to paragraph 
(1) and section 403(aX1) as basic Phase II allowance allocations, at 
the election of the designated representative of the operating com- 
pany, a January 1, 2000, and for each calendar year there- 
after until and including 2009, the Administrator shall allocate 
annually for each unit subject to the emissions limitation require- 
ments of paragraph (1) allowances from the reserve created pursu- 
ant to subsection (a2) in an amount i to the amount by which 
(i) the product of the lesser of 0.60 Ibs/mmBtu or the unit’s allow- 
able 1985 emissions rate multiplied by the unit’s baseline adjusted to 
reflect operation at a 60 percent capacity factor, divided by 2,000, 
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exceeds (ii) the number of allowances allocated for the unit pursuant 
paragraph (1) and section 403(aX1) as basic Phase II allowance 
ocations 

“(B) In addition to allowances allocated pursuant to paragraph (2) 
oe mucin: a on cone Phase II pap age allocations, at the 
e ection of the — representative of the operating company, 

January 1, 2000, and for each calendar year thereafter 
until an including 2009, the Administrator shall allocate annually 
for each unit subject to the emissions limitation requirements of 
paragraph (2) allowances from the reserve created pursuant to 
subsection (a2) in an amount equal to the amount by which (i) the 
product of the lesser of the unit's actual 1985 emissions rate or its 
allowable 1985 emissions rate poem by the unit’s baseline 
adjusted to reflect ess & at * oe one factor, divided 
by 2,000, exceeds (ii) the numbe owances allocated for the unit 
pursuant to paragraph (2) anh cekian: 403(aX(1) as basic Phase II 
allowance allocations. 

“(C) An operating company with units subject to the emissions 
limitation requirements of this subsection may elect the allocation 
of allowances as oes under subparagraphs (A) and (B). Such 
election shall apply to the annual allowance allocation for each and 
every unit in the pdecdinats company subject to the emissions limita- 
tion requirements of this subsection. The Administrator shall allo- 
cate allowances pursuant to subparagraphs (A) and (B) only in 
accordance with subparagraph. 

“(4) Notwithstanding any other provision of this sation. at the 
election of Hag owner or operator, after January 1, 2000, the 
Administrator shall allocate in lieu of allocation, pursuant to para- 
graph (1), o, (3), (5), or (6), allowances for a unit subject to the 
emissions limitation requirements of this subsection which com- 
menced commercial operation on or after January 1, 1981 and 
before December 31, 1985, which was subject to, and in compliance 
with, section 111 of the Act in an amount equal to the unit’s annual 
fuel ‘consumption, on a Btu basis, at a 65 percent capacity factor 
[a by the unit’s allowable 1985 emissions rate, divided by 


“(5) For the purposes of this section, in the case of an oil- and 
fired unit which has been awarded a clean coal technology 
Se icosteton grant as of beeen 1, 1991, by the United States 
Department of Ene beginning January 1, 2000, the Adminis- 
trator shall allocate for the unit allowances in an amount equal to 
the unit’s baseline multiplied by 1.20 lbs/mmBtu, divided by 2. — 
“(e) Om AND Gas-FIRED Units EQquaL TO OR GREATER THAN 0 
LBS/MMBTU AND Less THAN 1.20 LBs/mmMBru.—After fivcendy ° 
2000, it shall be unlawful for any existing oil and gas-fired utility 
unit the lesser of whose actual or allowable 1985 sulfur dioxide 
emission rate is equal to, or greater than, 0.60 lbs/mmBtu, but less 
than 1.20 lbs/ tu to exceed an annual sulfur dioxide tonnage 
limitation equal to the Bayi of the unit’s baseline multiplied by 
(A) the lesser of the unit's allowable 1985 emissions rate or its actual 
1985 emissions rate and (B) a numerical factor of 120 percent divided 
by 2,000, unless the owner or operator of such unit holds allowances 
to emit not less than the unit’s total annual emissions 
“(f) Om AND Gas-FIRED Units Less THAN 0.60 aaaians, —(1) 
After January 1, 2000, it shall be unlawful for any oil and fired 
existing utility unit the lesser of whose actual or all le 1985 
emission rate is less than 0.60 lbs/mmBtu and whose average 
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annual fuel consumption during the period 1980 through 1989 on a 
Btu basis was 90 percent or less in the form of natural gas to exceed 
an annual sulfur dioxide tonnage emissions limitation equal to the 

roduct of the unit’s baseline reg pe by (A) the ner of 0.60 
bs/mmBtu or the unit’s allowable 1985 emissions, and (B) a numeri- 
cal factor of 120 percent, divided by 2,000, unless the owner or 
operator of such unit holds allowances to emit not less than the 
unit’s total annual emissions. 

“(2) In addition to allowances allocated pursuant to ne, touine (1) 
as basic Phase II allowance allocations oa section 403(a\(1), 
ning — 1, 2000, the Administrator shall, in the case bina any 
unit opera’ by a utility that furnishes electricity, electric ene 
steam, and natural gas within an area consisting of a city an 1 
contiguous county, and in the case of any unit owned by a State 
authority, the output of which unit is furnished within that same 
area consisting of a city and 1 oe county, the Administrator 
shall allocate for each unit in the u yo! its pro rata share of 7,000 
allowances and for each unit in the State authority its pro rata 
share of 2,000 allowances. 

“(g) Unirs Tuat CoMMENCE OPERATION BeTwEEN 1986 AND 
DeceMBER 31, 1995.—(1) After January 1, 2000, it shall be unlawful 
for any utility unit that has commenced commercial operation on or 
after January 1, 1986, but not later than September 30, 1990 to 
exceed an annual tonnage emission limitation equal to the product 
of the unit’s annual fuel consumption, on a Btu basis, at a 65 percent 
capacity factor multiplied by the unit’s allowable 1985 sulfur dioxide 
emission rate (converted, if necessary, to pounds per mmBtu), 
divided by 2,000 unless the owner or operator of such unit holds 
allowances to emit not less than the unit’s total annual emissions. 

“(2) After January 1, 2000, the Administrator shall allocate allow- 
ances pursuant to section 403 to each unit which is listed in table B 


of this — in an annual amount equal to the amount speci- 
fied in table 
TABLE B 


Unit Allowances 


Notwithstanding any other paragraph of this subsection, for units 
subject to this paragraph, the Administrator shall not allocate 
allowances pursuant to any other paragraph of this subsection, 
Provided that the owner or operator of a unit listed on Table B may 
elect an allocation of allowances under another paragraph of this 
subsection i in lieu of an allocation under this paragraph. 

“(3) Beginning January 1, 2000, the Administrator shall allocate 
to the owner or operator of any utility unit that commences 
commercial — tion, or has commenced commercial operation, on 
or after October 1, 1990, but not later than December 31, 1992 
allowances in an amount "equal to the product of the unit’s annual 
fuel consumption, on a Btu basis, at a 65 percent capacity factor 
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multiplied by the lesser of 0.30 lbs/mmBtu or the unit’s allowable 
sulfur dioxide emission rate (converted, if necessary, to pounds per 


mmBtu), divided ’ 2,000. 

(4) inni anuary 1, 2000, the Administrator shall allocate 
to the owner or operator of any utility unit that has commenced 
construction before December 31, 1990 and that commences 
commercial operation between January 1, 1993 and December 31, 
1995, allowances in an amount equal to the product of the unit’s 
annual fuel consumption, on a Btu basis, at a 65 percent capacity 
factor — by the lesser of 0.30 lbs/mmBtu or the unit’s 
allowable dioxide emission rate (converted, if necessary, to 
pounds per mmBtu), divided by 2,000. 

“(5) After January 1, 2000, it shall be unlawful for any existing 
utility unit that has completed conversion from predominantly gas 
fired existing operation to coal fired operation between January 1, 
1985 and December 31, 1987, for which there has been allocated a 
io seaers or final prohibition order pursuant to section 301(b) of the 

owerplant and Industrial Fuel Use Act of 1978 (42 U.S.C. 8301 et 
seq, repealed 1987) to exceed an annual sulfur dioxide tonnage 
emissions limitation equal to the product of the unit’s annual fuel 
consumption, on a Btu basis, at a 65 percent capacity factor multi- 
plied by the lesser of 1.20 lbs/mmBtu or the unit’s allowable 1987 
sulfur dioxide emissions rate, divided by 2,000, unless the owner or 
operator of such unit has obtained allowances equal to its actual 


emissions. 

“(6XA) Unless the Administrator has approved a designation of 
peor aa, under pcs et the —— Se title shall not 
apply to a ‘qualifying power production facility’ or ‘ oritged i 
a ee facility’ (within the meaning of section st17K or 
3(18\(B) of the Federal Power Act) or to a ‘new can eave power 
production facility’ as defined in section 416 except that clause (iii) 
of such definition in section 416 shall not apply for purposes of this 
paragraph if, as of the date of enactment, 

“() an applicable power sales agreement has been executed; 

“(ii) the facility is the subject of a State regulatory authority 
order requiring an electric utility to enter into a power sales 
agreement with, purchase capacity from, or (for purposes of 
establishing terms and conditions of the electric utility’s P - 
chase of power) enter into arbitration concerning, the facility; 

“(iii) an electric utility has issued a letter of intent or similar 
instrument committing to purchase on from the facility at a 
previously offered or lower price and a power sales agreement is 
executed within a reasonable period of time; or 

“(iv) the facility has been selected as a winning bidder in a 
utility competitive bid solicitation. 

“(h) Om AND Gas-FrRED Unrrs Less THAN 10 Percent Om 
ConsuMED.—(1) After January 1, 2000, it shall be unlawful for any 
oil- and gas-fired utility unit whose average annual fuel ——— 
tion during the period 1980 through 1989 on a Btu basis exceeded 
percent in the form of natural gas to exceed an annual sulfur 
dioxide tonnage limitation equal to the product of the unit’s baseline 
multiplied by the unit’s actual 1985 emissions rate divided by 2,000 
unless the owner or operator of such unit holds allowances to emit 
not less than the unit’s total annual emissions. 

“(2) In addition to allowances allocated pursuant to paragraph (1) 
and section 403(a\(1) as basic Phase II allowance allocations, begin- 
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ning January 1, 2000, and for each calendar year thereafter until 
and including 2009, the Administrator shall allocate annually for 
each unit subject to the emissions limitation requirements of - 
graph (1) allowances from the reserve created pursuant to su - 
tion (a2) in an amount equal to the unit’s baseline multiplied by 
0.050 Ibs/mmBtu, divided by 2,000. 

(3) In addition to allowances allocated pursuant to paregeape (1) 
and section 403(a\(1), inning Janu 1, 2010, the Administrator 
shall allocate annually for each unit subject to the emissions limita- 
tion requirements of — h (1) allowances in an amount equal to 
the unit’s baseline multiplied by 0.050 lbs/mmBtu, divided by 2,000. 

“() Unrrs In HicH GrowtH States.—(1) In addition to allowances 
allocated pursuant to this section and section 403(a)(1) as basic 
Phase II allowance allocations, inning January 1, 2000, the 
Administrator shall allocate annually allowances for each unit, 
male to an emissions limitation requirement under this section, 
and located in a State that— 

“(A) has experienced a — in population in excess of 25 
percent between 1980 and 1988 according to State Population 
and Household Estimates, With Age, Sex, and Components of 
Change: 1981-1988 allocated by the United States Department 
of Commerce, and 

“(B) had an installed electrical generating capacity of more 
than 30,000,000 kw in 1988, 

in an amount equal to the difference between (A) the number of 
allowances that would be allocated for the unit pursuant to the 
emissions limitation requirements of this section applicable to the 
unit adjusted to reflect the unit’s annual average fuel consumption 
on a Btu basis of any three consecutive calendar years between 1980 
and 1989 (inclusive) as elected by the owner or operator and (B) the 
number of allowances allocated for the unit pursuant to the emis- 
sions limitation requirements of this section: Provided, That the 
number of allowances allocated pursuant to this subsection shall not 
exceed an annual total of 40,000. If necessary to meeting the 40,000 
allowance restriction imposed under this subsection the Adminis- 
trator shall reduce, pro rata, the additional annual allowances 
allocated to each unit under this subsection. 

“(2) Beginning January 1, 2000, in addition to allowances allocated 
pursuant to this section and section 403(aX1) as basic Phase II 
allowance allocations, the Administrator shall allocate annually for 
each unit subject to the emissions limitation requirements of ven Mtg 
tion (b)(1), (A) the lesser of whose actual or allowable 1980 emissions 
rate has declined by 50 percent or more as of the date of enactment 
of the Clean Air Act Amendments of 1990, (B) whose actual emis- 
sions rate is less than 1.2 lbs/mmBtu as of January 1, 2000, (C) 
which commenced operation after pw 1, 1970, (D) which is 
owned by a utility company whose combined commercial and indus- 
trial kilowatt-hour sales have increased by more than 20 percent 
between calendar year 1980 and the date of enactment of the Clean 
Air Act Amendments of 1990, and (E) whose company-wide fossil- 
fuel sulfur dioxide emissions rate has declined 40 per centum or 
more from 1980 to 1988, allowances in an amount equal to the 
difference between (i) the number of allowances that would be 
allocated for the unit pursuant to the emissions limitation require- 
ments of subsection XI) adjusted to reflect the unit’s annual 
average fuel consumption on a Btu basis for any three consecutive 
years between 1980 and 1989 (inclusive) as elected by the owner or 
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operator and (ii) the number of allowances allocated for the unit 
ursuant to the emissions limitation requirements of subsection 

1): Provided, That the number of allowances allocated pursuant 
to this paragraph shall not exceed an annual total of 5,000. If 
necessary to meeting the 5,000-allowance restriction im in the 
last clause of the ing sentence the Administrator reduce, 
pro rata, the additional allowances allocated to each unit pursuant 
to this paragraph. 

“G) TAIN MUNICIPALLY OWNED Power PLAnts.—Beginning 
January 1, 2000, in addition to allowances allocated pursuant to this 
section and section 403(a\(1) as basic Phase I allowance allocations, 
te —— + peo allocate Aoviagece | ok each rar trg munici- 

y owned oil and gas-fired utility unit with nameplate capacity 
ual to, or less than, 40 MWe, the lesser of whose actual or 
owable 1985 sulfur dioxide emission rate is less than 1.20 lbs/ 

mmBtu, allowances in an amount equal to the product of the unit’s 
annual fuel consumption on a Btu basis at a 60 percent capacity 
factor ecg ye by the lesser of its allowable 1985 emission rate or 
its actual 1985 emission rate, divided by 2,000. 


“SEC. 406. ALLOWANCES FOR STATES WITH EMISSIONS RATES AT OR 42 USC 765le. 
BELOW 0.80 LBS/MMBTU. 


“(a) ELECTION OF GOVERNOR.—In addition to basic Phase II allow- 
ance allocations, upon the election of the Governor of any State, 
with a 1985 state-wide annual sulfur dioxide emissions rate equal to 
or less than, 0.80 lbs/mmBtu, averaged over all fossil fuel-fired 
utility steam generating units, beginning Jan 1, 2000, and for 
each calendar year thereafter until and includi 2009, the 
Administrator shall allocate, in lieu of other Phase II bonus allow- 
ance allocations, allowances from the reserve created pursuant to 
section 405(a)(2) to all such units in the State in an amount equal to 
125,000 multiplied by the unit’s pro rata share of electricity gen- 
erated in calendar year 1985 at fossil fuel-fired utility steam units in 
all States eligible for the election. 

“(b) NOTIFICATION OF ADMINISTRATOR.—Pursuant to section 
403(a\(1), each Governor of a State eligible to make an election under 
parser (a) shall notify the Administrator of such election. In the 
event t the Governor of any such State fails to notify the 
Administrator of the Governor’s elections, the Administrator shall 
allocate allowances pursuant to section 405. 

“(c) ALLOWANCES AFTER JANUARY 1, 2010.—After January 1, 2010, 
the Administrator shall allocate allowances to units subject to the 
provisions of this section pursuant to section 405. 


“SEC. 407. NITROGEN OXIDES EMISSION REDUCTION PROGRAM. 42 USC 7651f. 


“(a) AppLicapitiry.—On the date that a coal-fired utility unit 
becomes an affected unit pursuant to sections 404, 405, 409, or on the 
date a unit subject to the provisions of section 404(d) or 409(b), must 
meet the SO, reduction requirements, each such unit shall become 
an affected unit for purposes of this section and shall be subject to 
the emission limitations for nitrogen oxides set forth herein. 

“(b) Emission Limirations.—(1) Not later than eighteen months Regulations. 
after enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall by regulation establish annual allowable emis- 
sion limitations for nitrogen oxides for the types of utility boilers 
listed below, which limitations shall not exceed the rates listed 
below: Provided, That the Administrator may set a rate higher than 
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Regulations. 


Regulations. 


that listed for any of utility boiler if the Administrator finds 
that the maximum li rate for that boiler type cannot be 
achieved using low NO, burner technology. The maximum allowable 
emission rates are as follows: 

“(A) for tangentially fired boilers, 0.45 lb/mmBtu; 

“(B) for dry bottom wall-fired boilers (other than units apply- 

ing cell burner technology), 0.50 Ib/mmBtu. 
After January 1, 1995, it shall be unlawful for any unit that is an 
affected unit on that date and is of the type listed in this paragraph 
to emit nitrogen oxides in excess of the emission rates set by the 
dministrator pursuant to this paragraph. 

“(2) Not later than January 1, 1997, the Administrator shall, by 
regulation, establish allowable emission limitations on a lb/mmBtu, 
annual average basis, for nitrogen oxides for the following types of 
utility boilers: 

“(A) wet bottom wall-fired boilers; 

“(B) cyclones; 

“(C) units applying cell burner technology; 

“(D) all other t of utility boilers. 
The Administrator s base such rates on the degree of reduction 
achievable through the retrofit application of the best system of 
continuous emission reduction, taking into account available tech- 
nology, costs and energy and environmental impacts; and which is 
comparable to the costs of nitrogen oxides controls set pursuant to 
subsection (b\(1). Not later than January 1, 1997, the Administrator 
—, revise the applicable emission limitations for tangentially fired 
and dry bottom, wall-fired boilers (other than cell burners) to be 
more stringent if the Administrator determines that more effective 
low NO, burner technology is available: Provided, That, no unit that 
is an affected unit pursuant to section 404 and that is subject to the 
requirements of subsection (b\(1), shall be subject to the revised 
emission limitations, if any. 

“(c) REVISED PERFORMANCE STANDARDS.—(1) Not later than Janu- 
ary 1, 1993, the Administrator shall propose revised standards of 
alpen to section 111 for nitrogen oxides emissions from fossil- 

uel fired steam generating units, including both electric utility and 

nonutility units. Not later than January 1, 1994, the Administrator 
shall promulgate such revised standards of performance. Such 
veviaed, standards of performance shall reflect improvements in 
methods for the reduction of emissions of oxides of nitrogen. 

“(d) ALTERNATIVE Emission Limrrations.—The permitting author- 
ity shall, upon request of an owner or operator of a unit subject to 
this section, authorize an emission limitation less stringent than the 
applicable limitation established under subsection (b\(1) or (b\2) 
upon a determination that— 

“(1) a unit subject to subsection (b\1) cannot meet the 
applicable limitation using low NO, burner technology; or 
(2) a unit subject to subsection (bX2) cannot meet the 
applicable rate using the technol on which the Adminis- 
trator based the applicable emission limitation. 
The permitting authority shall base such determination upon a 
showing satisfactory to the permitting authority, in accordance with 
regulations established by the Administrator not later than eight- 
een months after enactment of the Clean Air Act Amendments of 
1990, that the owner or operator— 
“(1) has properly installed appropriate control equipment 
designed to meet the applicable emission rate; 
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“(2) has properly operated such equipment for a period of 
fifteen months (or such other period of time as the Adminis- 
trator determines through the regulations), and provides operat- 
ing and monitoring data for such period demonstrating that the 
unit cannot meet the applicable emission rate; and 

“(3) has specified an emission rate that such unit can meet on 
an annual average basis. 

The permitting authority shall issue an operating permit for the 
ye in question, in accordance with section 408 and part B of title 

“() that permits the unit during the demonstration period 
referred to in subparagraph (2) above, to emit at a rate in excess 
of the applicable emission rate; 

“(ii) at the conclusion of the demonstration period to revise 
the operating permit to reflect the alternative emission rate 
demonstrated in paragraphs (2) and (3) above. 

Units subject to subsection (b)(1) for which an alternative emission 
limitation is established shall not be required to install any addi- 
tional control technology beyond low NO, burners. Nothing in this 
section shall preclude an owner or operator from installing and 
operating an alternative NO, control technology capable of achiev- 
ing the applicable emission limitation. If the owner or operator of a 
unit subject to the emissions limitation requirements of subsection 
(b\(1) demonstrates to the satisfaction of the Administrator that the 
technology necessary to meet such requirements is not in adequate 
supply to enable its installation and operation at the unit, consistent 

th system reliability, by January 1, 1995, then the Administrator 
shall extend the deadline for compliance for the unit by a period of 
15 months. Any owner or operator may petition the Administrator 
to make a determination under the previous sentence. The Adminis- 
trator shall grant or deny such petition within 3 months of 
submittal. 

“(e) Emissions AVERAGING.—In lieu of complying with the 
applicable emission limitations under subsection (b) (1), (2), or (d), 
the owner or operator of two or more units subject to one or more of 
the applicable emission limitations set pursuant to these sections, 
may petition the permitting authority for alternative contempora- 
neous annual emission limitations for such units that ensure that (1) 
the actual annual emission rate in pounds of nitrogen oxides per 
million Btu averaged over the units in question is a rate that is less 
than or equal to (2) the Btu-weighted average annual emission rate 
for the same units if they had been operated, during the same period 
of time, in compliance with limitations set in accordance with the 
applicable emission rates set pursuant to subsections (b) (1) and (2). 

“If the permitting authority determines, in accordance with regu- 
lations issued by the Administrator not later than eighteen months 
after enactment of the Clean Air Act Amendments of 1990; that the 
conditions in the paragraph above can be met, the permitting 
authority shall issue operating permits for such units, in accordance 
with section 408 and part B of title III, that allow alternative 
contemporaneous annual emission limitations. Such emission 
limitations shall only remain in effect while both units continue 
operation under the conditions specified in their respective operat- 
ing permits. 
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42 USC 7651g. 


“SEC. 408. PERMITS AND COMPLIANCE PLANS. 


“(a) Permit ProGRAM.—The provisions of this title shall be imple- 
mented, subject to section 403, by permits issued to units subject to 
this title (and enforced) in accordance with the provisions of title V, 
as modified by this title. Any such permit issued by the Adminis- 
trator, or by a State with an approved permit program, shall 
prohibit— 

“(1) annual emissions of sulfur dioxide in excess of the 
number of allowances to emit sulfur dioxide the owner or 
operator, or the designated representative of the owners or 
operators, of the unit hold for the unit, 

“(2) exceedances of applicable emissions rates, 

“(8) the use of any allowance prior to the year for which it 
was allocated, and 

“(4) contravention of any other provision of the permit. 

Permits issued to implement this title shall be issued for a period of 
5 years, notwithstanding title V. No permit shall be issued that is 
inconsistent with the requirements of this title, and title V as 
applicable. 

‘(b) CompLiANcE PLan.—Each initial permit application shall be 
accompanied by a compliance plan for the source to comply with its 
requirements under this title. Where an affected source consists of 
more than one affected unit, such plan shall cover all such units, 
and for purposes of section 502(c), such source shall be considered a 
‘facility’. Nothing in this section regarding compliance plans or in 
title V shall be construed as affecting allowances. Except as pro- 
vided under subsection (cX1)(B), submission of a statement by the 
owner or operator, or the designated representative of the owners 
and operators, of a unit subject to the emissions limitation require- 
ments of sections 404, 405, and 407, that the unit will meet the 
applicable emissions limitation requirements of such sections in a 
timely manner or that, in the case of the emissions limitation 
requirements of sections 404 and 405, the owners and operators will 
hold allowances to emit not less than the total annual emissions of 
the unit, shall be deemed to meet the proposed and approved 
compliance p ing requirements of this section and title V, except 
that, for any unit that will meet the requirements of this title by 
means of an alternative method of compliance authorized under 
section 404 (b), (c), (d), or (f) section 407 (d) or (e), section 409 and 
section 410, the proposed and approved compliance plan, permit 
application and permit shall include, pursuant to regulations 
promulgated by the Administrator, for each alternative method of 
compliance a comprehensive description of the schedule and means 
by which the unit will rely on one or more alternative methods of 
compliance in the manner and time authorized under this title. 
Recordation by the Administrator of transfers of allowances shall 
amend automatically all applicable proposed or approved permit 
applications, compliance plans and permits. The Administrator may 
also require— 

“(1) for a source, a demonstration of attainment of national 
ambient air quality standards, and 

“(2) from the owner or operator of two or more affected 
sources, an integrated compliance plan providing an overall 
plan for achieving compliance at the affected sources. 

“(c) First PHAse Permits.—The Administrator shall issue permits 
to affected sources under sections 404 and 407. 
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“(1) PERMIT APPLICATION AND COMPLIANCE PLAN.—(A) Not 
later than 27 months after the date of the enactment of the 
Clean Air Act Amendments of 1990, the designated representa- 
tive of the owners or operators, or the owner and operator, of 
each affected source under sections 404 and 407 shall submit a 
permit application and compliance plan for that source in 
accordance with regulations issued by the Administrator under 
paragraph (3). The permit application and the compliance plan 
shall be binding on the owner or operator or the designated 
representative of owners and operators for purposes of this title 
and section 402(a), and shall be enforceable in lieu of a permit 
until a permit is issued by the Administrator for the source. 

“(B) In the case of a compliance plan for an affected source 
under sections 404 and 407 for which the owner or operator 
proposes to meet the requirements of that section bs asin 
utilization of the unit as compared with its baseline or by 
shutting down the unit, the owner or operator shall include in 
the pro compliance plan a specification of the unit or units 
that will provide electrical generation to compensate for the 
reduced output at the affected source, or a demonstration that 
such reduced utilization will be accomplished through energy 
conservation or improved unit efficiency. The unit to be used for 
such compensating generation, which is not otherwise an af- 
fected unit under sections 404 and 407, shall be deemed an 
affected unit under section 404, subject to all of the require- 
ments for such units under this title, except that allowances 
shall be allocated to such compensating unit in the amount of 
an annual limitation equal to the product of the unit’s baseline 
multiplied by the lesser of the unit’s actual 1985 emissions rate 
or its allowable 1985 emissions rate, divided by 2,000. 

“(2) EPA ACTION ON COMPLIANCE PLANS.—The Administrator 
shall review each proposed compliance plan to determine 
whether it satisfies the requirements of this title, and shall 
— or disapprove such plan within 6 months after receipt 
of a complete submission. If a plan is disapproved, it may 
resubmitted for approval with such changes as the Adminis- 
trator shall require consistent with the requirements of this 
title and within such period as the Administrator prescribes as 
part of such disapproval. 

(3) REGULATIONS; ISSUANCE OF PERMITS.—Not later than 18 
months after the date of the enactment of the Clean Air Act 
Amendments of 1990, the Administrator shall promulgate regu- 
lations, in accordance with title V, to implement a Federal 
permit program to issue permits for aff sources under this 
title. ring ne | promulgation, the Administrator shall issue a 
permit to implement the requirements of section 404 and the 
allowances provided under section 403 to the owner or operator 
of each affected source under section 404. Such a permit shall 
supersede any permit application and compliance plan submit- 

under paragraph (1). 

“(4) Fees.—During the years 1995 through 1999 inclusive, no 
fee shall be ired to be paid under section 502(bX3) or under 
section 110(aX2XL) with respect to emissions from any unit 
which is an affected unit under section 404. 

“(d) Seconp Puase Permits.—(1) To provide for permits for (A) 
new electric utility steam erating units i under section 
403(e) to have allowances, (B) aff units or sources under section 
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405, and (C) existing units subject to nitrogen oxide emission reduc- 
tions under section 407, each State in which one or more such units 
or sources are located shall submit in accordance with title V, a 
permit program for approval as provided by that title. Upon aj 
proval of such program, for the units or sources subject to suc 
approved program the Administrator shall suspend the issuance of 

rmits as provided in title V. 

“(2) The owner or operator or the designated representative of 
each affected source under section 405 shall submit a permit ap- 
plication and compliance plan for that source to the permitting 
authority, not later than January 1, 1996. 

“(3) Not later than December 31, 1997, each State with an 
approved permit program shall issue permits to the owner or opera- 
tor, or the designated representative of the owners and operators, of 
affected sources under section 405 that satisfy the requirements of 
title V and this title and that submitted to such State a permit 
application and compliance plan pursuant to paragraph (2). In the 
case of a State without an approved permit program by July 1, 1996, 
the Administrator shall, not later than Jan 1, 1998, issue a 
permit to the owner or operator or the designated representative of 
each such affected source. In the case of affected sources for which 
applications and plans are timely received under paragraph (2), the 
permit application and the compliance plan, including amendments 
thereto, shall be binding on the owner or operator or the designated 
representative of the owners or operators and shall be enforceable 
as a permit for purposes of this title and title V until a permit is 
issued by the permitting authority for the affected source. The 
provisions of section 558(c) of title V of the United States Code 
(relating to renewals) shall apply to permits issued by a permitting 
authority under this title and fitle V. 

“(4) The permit issued in accordance with this subsection for an 
affected source shall provide that the affected units at the affected 
source may not emit an annual tonnage of sulfur dioxide in excess of 
the number of allowances to emit sulfur dioxide the owner or 
operator or designated representative hold for the unit. 

“(e) New Untrs.—The owner or operator of each source that 
includes a new electric utility steam generating unit shall submit a 
permit application and compliance plan to the permitting authority 
not later than 24 months before the later of (1) January 1, 2000, or 
(2) the date on which the unit commences operation. The permitting 
authority shall issue a permit to the owner or operator, or the 
designated representative thereof, of the unit that satisfies the 
requirements of title V and this title. 

“() Unirs Supsecr To Certain Oruer Limits.—The owner or 
operator, or designated representative thereof, of any unit subject to 
an emission rate requirement under section 407 shall submit a 
permit application and compliance plan for such unit to the permit- 
ting authority, not later than January 1, 1998. The permitting 
authority shall issue a permit to the owner or i smo that satisfies 
the requirements of title V and this title, including any appropriate 
monitoring and reporting requirements. 

“(g) AMENDMENT OF APPLICATION AND COMPLIANCE PLAN.—At any 
time after the submission of an application and compliance plan 
under this section, the applicant may submit a mien application 
and compliance plan, in accordance with the uirements of this 
section. In considering any permit application and compliance plan 
under this title, the permitting authority shall ensure coordination 
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with the applicable electric ratemaking authority, in the case of 
ated utilities, and with unregulated public utilities. 

‘h) Prowierrion.—(1) It shall be unlawful for an owner or opera- 
tor, or designated representative, required to submit a permit ap- 
plication or compliance plan under this title to fail to submit such 
application or : eens in accordance with the deadlines specified in this 
section or to otherwise fail to comply with regulations implementing 


this section 

“(2) It shall be unlawful for any person to operate any — 
subject to this title except in compliance with the terms and req 
ments of a permit application and —— plan Gickudiee 
amendments thereto) or permit issued b e Administrator or a 
State with an approved permit program. br paspose of this subsec- 
tion, com gr gee as provided in section 504(f), with a permit issued 
under title V which complies with this title for sources subject to 
this title shall be deemed compliance with this subsection as well as 
section 502(a). 

“(3) In order to ensure reliability of electric power, nothing in this 
title or title V shall be construed as requiring termination of 
operations of an electric utility —— generating unit for failure to 
have an approved permit or compliance plan, except that any such 
unit may be subject to the applicable enforcement provisions of 
section 113. 

“(i) MuxtreLe Owners.—No permit shall be issued under this 
section to an affected unit until the designated representative of the 
— or operators has filed a certificate of representation with 

ard to matters under this title, including the holding and dis- 
tribution of allowances and the proceeds of transactions involving 
allowances. Where there are multiple holders of a legal or equitable 
title to, or a leasehold interest in, such a unit, or where a utility or 
industrial customer purchases power from an affected unit (or units) 
under life-of-the-unit, firm power contractual parr ys the 
certificate shall state (1) that allowances and the proceeds of trans- 
actions involving allowances will be deemed to be Held or distributed 
in proportion to each holder’s legal, equitable, leasehold, or contrac- 
tual reservation or entitlement, or (2) if such multiple holders have 
expressly provided for a a ee — of allowances by 
contract, that allowances and the of transactions involving 
allowances will be deemed to be held or eid oe diuteibuted 3 in accordance 
with the contract. A ive lessor, or a person who has an equitable 
interest through such lessor, whose rental payments are not based, 
either directly or indirectly, upon the revenues or income from the 
affected unit shall not be deemed to be a holder of a legal, equitable, 
leasehold, or contractual interest for the purpose of holding or 
distributing allowances as provided in this su ion, during either 
the term of such leasehold or thereafter, unless expressly provided 
for in the leasehold — Except as otherwise provided in this 
subsection, where legal or equitable title to or interest in an 
affected unit is held by a 5 4 person, the certification shall state 
that all allowances received by the unit are deemed to be held for 
that person. 


“SEC. 409. REPOWERED SOURCES. 42 USC 7651h. 


“(a) AvaiLaBiLiry.—Not later than December 31, 1997, the owner 
or operator of an existing unit subject to the emissions limitation 
requirements of section 405 (b) and (c) may demonstrate to the 
permitting authority that one or more units will be repowered with 
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a qualifying clean coal technology to cre with the requirements 
under section 405. The owner or operator shall, as part of any such 
demonstration, provide, not later than January 1, 2000, satisfactory 
documentation of a preliminary design and engineering effort for 
such repowering and an executed and binding contract for the 
majority of the equipment to repower such unit and such other 
information as the Administrator may require by regulation. The 
replacement of an existing utility unit with a new utility unit using 
a repowering technology referred to in section 402(2) which is 
located at a different site, shall be treated as repowering of the 
existing unit for purposes of this title, if— 
(1) the replacement unit is designated by the owner or 
operator to replace such existing unit, and 
“(2) the existing unit is retired from service on or before the 
date on which the designated replacement unit enters commer- 
cial operation. 

“(b) ExTENsIoN.—(1) An owner or operator satisfying the require- 
ments of subsection (a) shall be granted an extension of the emission 
limitation requirement compliance date for that unit from January 
1, 2000, to December 31, 2003. The extension shall be specified in the 
permit issued to the source under section 408, together with any 
compliance schedule and other requirements necessary to meet 
second phase requirements by the extended date. Any unit that is 
granted an extension under this section shall not be eligible for a 
waiver under section 111(j) of this Act, and shall continue to be 
subject to seaninnente under this title as if it were a unit subject to 


on 405. 

“(2) If (A) the owner or operator of an existing unit has been 
granted an extension under paragraph (1) in order to repower such 
unit with a clean coal unit, and (B) such owner or operator dem- 
onstrates to the satisfaction of the Administrator that the 
repowering technology to be utilized by such unit has been properly 
constructed and tested on such unit, but nevertheless has n 
unable to achieve the emission reduction limitations and is economi- 
cally or technologically infeasible, such existing unit may be retro- 
fitted or repowered with equipment or facilities utilizing another 
clean coal technology or other available control technology.— 

“(c) ALLOWANCES.—(1) For the J win of the extension under this 
section, the Administrator shall allocate to the owner or operator of 
the affected unit, annual allowances for sulfur dioxide equal to the 
affected unit’s baseline multiplied by the lesser of the unit’s feder- 
oily opptuved State Implementation Plan emissions limitation or its 
actual emission rate for 1995 in lieu of any other allocation. Such 
allowances may not be transferred or by any other source to 
meet emission requirements under this title. The source owner or 
operator shall notify the Administrator sixty days in advance of the 
date on which the affected unit for which the extension has been 
granted is to be removed from operation to install the repowering 
aa 

“(2) Effective on that date, the unit shall be subject to the require- 
ments of section 405. Allowances for the year in which the unit is 
removed from operation to install the repowering technol shall 
be calculated as the product of the unit’s baseline multiplied by 1.20 
lbs/mmBtu, divided by 2,000, and prorated accordingly, and are 
transferable. 

“(8) Allowances for such existing utility units for calendar years 
after the year the repowering is complete shall be calculated as 
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the product of the existing unit’s baseline multiplied by 1.20 lbs/ 
mmBtu, divided by 2,000. 

(4) Notwithstanding ee. owes of section 403 (a) and (e), 
allowances shall be allocated under this section for a designated 
replacement unit which replaces an existing unit (as provided in the 
last sentence of subsection (a)) in lieu of any further allocations of 
allowances for the existing unit. 

“(5) For the porpors ¢ of meeting ate emissions limitation 
requirement set forth in pina ig soscek ), the units with an exten- 
sion under this subsection shall be treated in each calendar year 
during the extension period as. holding allowances allocated under 
par aph (3). 

) ConTROL REQUIREMENTS.—Any unit qualifying for an exten- 
sion be this section that does not increase actual hourly emis- 
sions for any pollutant regulated under the Act shall not be subject 
to any standard of performance under section 111 of this a 
Notwithstanding the provisions of this subsection, no new unit (1) 
designated as a replacement for an existing unit, (2) qualifying for 
the extension under subsection (b), and (3) located at a different site 
than the existing unit shall receive an exemption from the require- 
ments imposed under section 111. 

“(e) ExpepiTeD PERMITTING.—State permitting authorities and, 
where applicable, the Administrator, are encouraged to give expe- 
dited consideration to permit applications — parts C and D of 
title I of this Act for any source qualifying for an extension under 
this section. 

“(f) PRonIBITION.—It shall be unlawful for the owner or operator 
of a repowered source to fail to comply with the requirement of this 
section, or any tions of permit requirements to implement 
this section, including the = eae against emitting ur diox- 
ide in excess of allowances held 


“SEC. 410. ELECTION FOR ADDITIONAL SOURCES. 42 USC 7651i. 


(a) APPLICABILITY.—The owner or operator of any unit that is not, 
nor will become, an affected unit under section 403(e), 404, or 405, or 
that is a process source under subsection (d), that emits sulfur 
dioxide, may elect to designate that unit or source to become an 

unit and to receive allowances under this title. An election 
shall be submitted to the Administrator for approval, along with a 
permit application and pro compliance plan in accordance 
with section 408. The Adin ateesor shall approve a designation 
that meets the rere of this section, and such designated 
unit, or source, s be allocated allowances, and be an affected unit 
for of this title. 

“b) ‘ABLISHMENT OF BASELINE.—The baseline for a unit des- Regulations. 
ignated under this section shall be established by the tor 
by Pg Sop e based on fuel consumption and opera’ data for the 
unit calendar years 1985, 1986, and 1987, or if such data is not 
available, the Administrator may prescribe a baseline based on 
alternative representative data. 

“(c) Emission Limrrations.—Annual emissions limitations for 
sulfur dioxide shall be equal to the product of the baseline multi- 
plied by the lesser of the unit’s 1985 actual or allowable emission 
rate in lbs/mmBtu, or, if the unit did not operate in 1985, by the 
lesser of the unit’s actual or allowable emission rate for a calendar 
oer after 1985 (as determined by the Administrator), divided by 
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Regulations. 


Regulations. 


“(d) Process Sources.—Not later than 18 months after enactment 
of the Clean Air Act Amendments of 1990, the Administrator shall 
establish a program under which the owner or operator of a process 
source that emits sulfur dioxide may elect to designate that source 
as an affected unit for the purpose of receiving allowances under 
this title. The Administrator shall, by regulation, define the sources 
that may be designated; specify the emissions limitation; specify the 
operating, emission baseline, and other data requirements; prescribe 
CEMS or other monitoring requirements; and promulgate permit, 
reporting, and any other requirements necessary to implement such 


a program. 

“(e) ALLOWANCES AND Permits.—The Administrator shall issue 
allowances to an affected unit under this section in an amount equal 
to the emissions limitation calculated under subsection (c) or (d), in 
accordance with section 403. Such allowance may be used in accord- 
ance with, and shall be subject to, the provisions of section 403. 
Affected sources under this section shall be subject to the require- 
ments of sections 403, 408, 411, 412, 413, and 414. 

“(f) Lrurration.—Any unit designated under this section shall not 
transfer or bank allowances produced as a result of reduced utiliza- 
tion or shutdown, except that, such allowances may be transferred 
or carried forward for use in subsequent years to the extent that the 
reduced utilization or shutdown results from the replacement of 
thermal energy from the unit designated under this section, with 
thermal energy generated by any other unit or units subject to the 
requirements of this title, and the designated unit’s allowances are 
transferred or carried forward for use at such other replacement 
unit or units. In no case may the Administrator allocate to a source 
designated under this section allowances in an amount greater than 
the emissions resulting from operation of the source in full compli- 
ance with the requirements of this Act. No such allowances shall 
authorize operation of a unit in violation of any other requirements 
of this Act. 

“(g) IMPLEMENTATION.—The Administrator shall issue regulations 
to implement this section not later than eighteen months after 
enactment of the Clean Air Act Amendments of 1990. 

“(h) SMa, Diese, Rerineries.—The Administrator shall issue 
allowances to owners or operators of small diesel refineries who 
produce diesel fuel after October 1, 1993, meeting the requirements 
of subsection 211(i) of this Act. 

“(1) ALLOWANCE PERIOD.—Allowances may be allocated under 
this subsection only for the period from October 1, 1993, through 
December 31, 1999. 

“(2) ALLOWANCE DETERMINATION.—The number of allowances 
allocated pursuant to this paragraph shall equal the annual 
number of pounds of sulfur dioxide reduction attributable to 
desulfurization by a small refinery divided by 2,000. For the 
purposes of this calculation, the concentration of sulfur 
removed from diesel fuel shall be the difference between 0.274 
gre (by weight) and 0.050 percent (by weiene 

“(3) REFINERY ELIGIBILITY.—As used subsection, the 
el ‘small refinery’ shall mean a refinery or portion of a 
refinery— 

(A) which, as of the date of enactment of the Clean Air 
Act Amendments of 1990, has bona fide crude oil through- 
put of less than 18,250,000 barrels per year, as reported to 
the Department of Energy, an 
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“(B) which, as of the date of enactment of the Clean Air 
Act Amendments of 1990, is owned or controlled by a 
refiner with a total combined bona fide crude oil through- 
put of less than 50,187,500 barrels per year, as reported to 
the Department of Energy. 

“(4) LIMITATION PER REFINERY.—The maximum number of 
allowances that can be annually allocated to a small = 
pursuant to this subsection is one thousand and five hundred. 

“(5) LIMITATION ON TOTAL.—In any given year, the total 
number of allowances allocated pursuant to this subsection 
shall not exceed thirty-five thousand. 

“(6) REQUIRED CERTIFICATION.—The Administrator shall not 
allocate any allowances pursuant to this subsection unless the 
owner or operator of a small diesel refinery shall have certified, 
at a time and in a manner prescribed by the Administrator, 
that all motor diesel fuel produced by the ny for which 
allowances are claimed, including motor diesel fuel for off- 
highway use, shall have met the requirements of subsection 
211(i) of this Act. 


“SEC. 411. EXCESS EMISSIONS PENALTY. 42 USC 7651}. 


“(a) Excess Emissions PenALty.—The owner or operator of an 
unit or process source subject to the requirements of sections 403, 
404, 405, 406, 407 or 409, or designated under section 410, that emits 
sulfur dioxide or nitrogen oxides for any calendar year in excess of 
the unit’s emissions limitation requirement or, in case of sulfur 
dioxide, of the allowances the owner or operator holds for use for the 
unit for that calendar year shall be liable for the payment of an 
excess emissions penalty, ey where such emissions were 
authorized pursuant to section 110(f). That penalty shall be cal- 
culated on the basis of the number of tons emitted in excess of the 
unit’s emissions limitation requirement or, in the case of sulfur 
dioxide, of the allowances the operator holds for use for the unit for 
that year, multiplied by $2,000. Any such penalty shall be due and Regulations. 
payable without demand to the Administrator as provided in regula- 
tions to be issued by the Administrator by no later than eighteen 
months after the date of enactment of the Clean Air Act Amend- 
ments of 1990. Any such payment shall be deposited in the United 
States Treasury pursuant to the Miscellaneous Receipts Act. Any 

malty due and payable under this section shall not diminish the 
iability of the unit’s owner or operator for any fine, penalty or 
assessment against the unit for the same violation under any other 
section of this Act. 

“(b) Excess Emissions Orrset.—The owner or operator of any 
affected source that emits sulfur dioxide during any calendar year 
in excess of the unit’s emissions limitation requirement or of the 
allowances held for the unit for the calendar year, shall be liable to 
offset the excess emissions by an equal tonnage amount in the 
following calendar year, or such longer period as the Administrator 
may prescribe. The owner or operator of the source shall, within 
sixty days after the end of the year in which the excess emissions 
occured, submit to the Administrator, and to the State in which the 
source is located, a oo plan to achieve the required offsets. 
po exe approval of the proposed plan by the Administrator, as 
submitted, modified or conditioned, the plan shall be deemed at a 
condition of the operating permit for the unit without further 
review or revision of the permit. The Administrator shall also 
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Regulations. 


42 USC 7651k. 


Regulations. 


Regulations. 


deduct allowances equal to the excess tonnage from those allocated 

for the source for the calendar year, or succeeding years during 

which offsets are required, following the year in which the excess 
emissions occ 

“(¢) PENALTY ADsUSTMENT.—The Administrator shall, by regula- 
tion, adjust the penalty specified in subsection (a) for inflation, based 
on the Consumer Price Index, on the date of enactment and 
annually thereafter. 

“(d) Proniertion.—It shall be unlawful for the owner or operator 
of ony source liable for a penalty and offset under this section to fail 
(1) eM the penalty under subsection (a), (2) to provide, and 
thereafter com ply with, a compliance plan as required by subsection 
(b), or (8) to offset excess emissions as required by su ion (b). 

“(e) Savines Provision.—Nothing in this title shail limit or other- 
wise affect the application of section 113, 114, 120, or 304 except as 
otherwise explicitly provided in this title. 


“SEC. 412. MONITORING, REPORTING, AND RECORDKEEPING REQUIRE- 
MENTS. 


“(a) APPLICABILITY.—The owner and operator of any source subject 
to this title shall be required to install and operate CEMS on each 
affected unit at the source, and to quality assure the data for sulfur 
dioxide, nitrogen oxides, opacit teas volumetric flow at each such 
unit. The Administrator shall, lations issued not later than 
eighteen months after enactment eof the Clean Air Act Amendments 
of 1990, specify the requirements for CEMS, for any alternative 
monitoring system that is demonstrated as providing information 
with the same precision, reliability, accessibility, and timeliness as 
that provided by CEMS, and for recordkeeping and reporting of 
information from such systems. Such regulations may include 
limitations or the use of alternative compliance methods by units 
equipped with an alternative monitoring m as may nec- 
essary to preserve the orderly functioning of the allowance system, 
and which will ensure the emissions reductions contemplated by 
this title. Where 2 or more units utilize a single stack, a separate 
Cc shall not be required for each unit, and for such units the 
regulations shall require that the owner or operator collect suffi- 
cient information to permit reliable compliance determinations for 
each such unit. 

“(b) First PHase REQUIREMENTS.—Not later than thirty-six 
months after enactment of the Clean Air Act Amendments of 1990, 
the owner or operator of each affected unit under section 404, 
including, but not limited to, units that become affected units 
pursuant to subsections (b) and (c) and eligible units under subsec- 
tion (d), shall install and operate CEMS, quality assure the data, and 
keep records and reports in accordance with the regulations issued 
under subsection (a). 

“(c) SeconD PHASE REQUIREMENTS.—Not later than January 1, 
1995, the owner or operator of each affected unit that has not 
previously met the 2 aba —— of subsections (a) and (b) shall 
install and epecsny CE assure the data, and keep records 
and reports in accordance horrag ti e regulations issued under subsec- 
tion (a). Upon commencement of commercial operation of each new 
anys unit, the unit shall comply with the requirements of subsec- 
tion (a). 

“(d) UNAVAILABILITY OF Emissions Data.—If CEMS data or data 
from an alternative monitoring system approved by the Adminis- 
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trator under subsection (a) is not available for any affected unit 
during any period of a calendar year in which such data is required 
under this title, and the owner or operator cannot provide informa- 
tion, satisfactory to the Administrator, on emissions during that 
period, the Administrator shall deem the unit to be operating in an 
uncontrolled manner during the entire period for which the data 
was not available and shall, by regulation which shall be issued not 
later than eighteen months after enactment of the Clean Air Act 
Amendments of 1990, prescribe means to calculate emissions for 
that period. The owner or operator shall be liable for excess emis- 
sions fees and offsets under section 411 in accordance with such 
regulations. Any fee due and payable under this subsection shall not 
diminish the liability of the unit’s owner or operator for any fine, 
penalty, fee or assessment against the unit for the same violation 
under any other section of this Act. 

“(e) PROHIBITION.—It shall be unlawful for the owner or operator 
of any source subject to this title to operate a source without 
complying with the requirements of this section, and any regula- 
tions implementing this section. 

“SEC. 413. GENERAL COMPLIANCE WITH OTHER PROVISIONS. 42 USC 76511. 

“Except as expressly provided, compliance with the requirements 
of this title shall not exempt or exclude the owner or operator of any 


source subject to this title from compliance with any other ap- 
plicable requirements of this Act. 


“SEC. 414. ENFORCEMENT. 42 USC 7651m. 
“It shall be unlawful for any person subject to this title to violate 
any prohibition of, requirement of, or tion promulgated 


pursuant to this title shall be a violation of this Act. In addition to 

the other requirements and prohibitions provided for in this title, 

the operation of any affected unit to emit sulfur dioxide in excess of 

allowances held for such unit shall be deemed a violation, with each 

ton emitted in excess of allowances held constituting a separate 

violation. 

“SEC. 415. CLEAN COAL TECHNOLOGY REGULATORY INCENTIVES. 42 USC 7651n. 


“(a) DeFinition.—For purposes of this section, ‘clean coal tech- 
nology’ means any technology, including technologies applied at the 


precombustion, combustion, or combustion stage, at a new or 
existing facility which will achieve significant reductions in air 
emissions of dioxide or oxides of nitrogen associated with the 


utilization of coal in the ——- of electricity, process steam, or 
industrial products, which is not in widespread use as of the date of 
enactment of this title. 

“(b) Revisep REGULATIONS FOR CLEAN CoAL TECHNOLOGY 
DEMONSTRATIONS.— 

“(1) AppiicaBiLity.—This subsection applies to physical or 
operational changes to existing facilities for the sole purpose of 
installation, operation, cessation, or removal of a temporary or 
permanent clean coal technology demonstration project. For the 
purposes of this section, a clean coal technology demonstration 

roject shall mean a project using funds appropriated under the 
eading ‘Department of Energy—Clean Coal Technology’, up to 
a total amount of $2,500,000, for commercial demonstration 
of clean coal Laing ay" or similar projects funded through 
appropriations for the Environmental Protection Agency. The 
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42 USC 7651o. 


Federal contribution for a qualifying project shall be at least 20 
percent of the total cost of the demonstration project. 

“(2) TEMPORARY PROJECTS.—Installation, operation, cessation, 
or removal of a temporary clean coal technology demonstration 
project that is operated for a period of five years or less, and 
which complies with the State implementation plans for the 
State in which the project is located and other requirements 
necessary to attain and maintain the national ambient air 
quality standards during and after the project is terminated, 
shall not subject such facility to the requirements of section 111 
or part Cor D of title L. 

“(3) PERMANENT PROJECTS.—For permanent clean coal tech- 
nology demonstration projects that constitute repowering as 
defined in section 402(1) of this title, any qualifying project shall 
not be subject to standards of performance under section 111 or 
to the review and permitting requirements of part C for any 
pollutant the potential emissions of which will not increase as a 
result of the demonstration project. 

“(4) EPA REGULATIONS.—Not later than 12 months after the 
date of enactment, the Administrator shall promulgate regula- 
tions or interpretive rulings to revise requirements under sec- 
tion 111 and parts C and D, as appropriate, to facilitate projects 
consistent in this subsection. With respect to parts C and D, 
such regulations or rulings shall apply to all areas in which 
EPA is the permitting authority. In those instances in which 
the State is the permitting authority under part C or D, any 
State may adopt and submit to the Administrator for approval 
revisions to its implementation plan to apply the regulations or 
rulings promulgated under this subsection. 

“(c) EXEMPTION FOR REACTIVATION OF VERY CLEAN UNitTs.—Phys- 
ical changes or changes in the method of operation associated with 
the commencement of commercial operations by a coal-fired utility 
unit after a period of discontinued operation shall not subject the 
unit to the requirements of section 111 or part C of the Act where 
the unit (1) has not been in operation for the two-year period prior to 
the enactment of the Clean Air Act Amendments of 1990, and the 
emissions from such unit continue to be carried in the permitting 
authority’s emissions inventory at the time of enactment, (2) was 
equip prior to shut-down with a continuous system of emissions 
control that achieves a removal efficiency for sulfur dioxide of no 
less than 85 percent and a removal efficiency for particulates of no 
less than 98 percent, (3) is equipped with low-NO, burners prior to 
the time of commencement, and (4) is otherwise in compliance with 
the requirements of this Act. 


“SEC. 416. CONTINGENCY GUARANTEE; AUCTIONS, RESERVE. 


“(a) DeFInITIONS.—For purposes of this section— 

“(1) The term ‘independent power producer’ means any 
person who owns or operates, in whole or in part, one or more 
new independent power production facilities. 

“(2) The term ‘new independent power production facility’ 
means a facility that— 

“(A) is used for the generation of electric energy, 80 
percent or more of which is sold at wholesale; 

“(B) is nonrecourse project-financed (as such term is 
defined by the Secretary of Energy within 3 months of the 
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~— of the enactment of the Clean Air Act Amendments of 
); 
“(C) does not generate electric energy sold to any affiliate 
(as defined in section 2(aX11) of the Public Utility Holding 
Company Act of 1935) of the facility's owner or operator 
unless the owner or operator of the facility demonstrates 
that it cannot obtain allowances from the affiliate; and 
a is a new unit required to hold allowances under this 
title. 

“(3) The term ‘required allowances’ means the allowances 
required to operate such unit for so much of the unit’s useful 
life as occurs after January 1, 

“(b) SpeciAL RESERVE OF ALLOWANCES.—Within 36 months after Regulations. 
the date of the enactment of the Clean Air Act Amendments of 1990, 
the Administrator shall promulgate regulations establishing a Spe- 
cial Allowance Reserve containing allowances to be sold under this 
section. For purposes of establishing the Special Allowance Reserve, 
the Administrator shall withhold— 

“(1) 2.8 percent of the allocation of allowances for each year 
from 1995 through 1999 inclusive; an 

“(2) 2.8 percent of the basic Phase II allowance allocation of 
allowances for each year beginning in the year 2000 

which would (but for this subsection) be issued for each affected unit 

at an affected source. The Administrator shall record such withhold- Records. 
ing for purposes of transferring the proceeds of the allowance sales 

under this subsection. The allowances so withheld shall be deposited 

in the Reserve under this section. 

“(c) Direct SALE at $1,500 Per Ton.— 

“(1) SUBACCOUNT FOR DIRECT SALES.—In accordance with regu- 
lations under this section, the Administrator shall establish a 
Direct Sale Subaccount in the Special Allowance Reserve estab- 
lished under this section. The Direct Sale Subaccount shall 
contain allowances in the amount of 50,000 tons per year for 
each year beginning in the year 2000. 

“(2) Sates.—Allowances in the subaccount shall be offered for 
direct sale to any person at the times and in the amounts 
specified in table 1 at a price of $1,500 per allowance, adjusted 
by the Consumer Price Index in the same manner as provided in 
— (3). Requests to purchase allowances from the Direct 

e Subaccount established under paragraph (1) shall be ap- 
proved in the order of receipt until no allowances remain in 
such subaccount, except that an opportunity to purchase such 
allowances shall be provided to the independent power produc- 
ers referred to in this subsection before such allowances are 
offered to any other person. Each applicant shall be required to 
pay 50 percent of the total purchase price of the allowances 
within 6 months after the approval of the request to purchase. 
_ remainder shall be paid on or before the transfer of the 

owances. 
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“TasBLe 1—NUMBER OF ALLOWANCES AVAILABLE FOR SALE aT $1,500 Per Ton 


Advance 
Year of Sale (same 
year) Sale 
NDB ISD oss sssnoscrcsissceconcccscassenstsassaseatcissveetotstntedasten\teunnndiasiss necnthseshaessetbeesa 25,000 
GIN BEDE assissssascon esse ccesccantssnvasessapesssorenanccrtacsnceisiemseneensiett 25,000 25,000 


Allowances sold in the spot sale in any year are allowances which may only be used in that 
year (unless banked for use in a later year). Allowances sold in the advance sale in any year are 
allowances which may only be used in the 7th year after the year in which they are first offered 
for sale (unless banked for use in a later year). 


“(3) ENTITLEMENT TO WRITTEN GUARANTEE.—Any independent 
power producer that submits an application to the Adminis- 
trator establishing that such independent power producer— 

“(A) proposes to construct a new independent power 
oii facility for which allowances are required under 
this title; 

“(B) will apply for financing to construct such facility 
after January 1, 1990, and before the date of the first 
auction under this section; 

“(C) has submitted to each owner or operator of an 
affected unit listed in table A (in section 404) a written offer 
to purchase the required allowances for $750 per ton; and 

“(D) has not received (within 180 days after submitting 
offers to purchase under subparagraph (C)) an acceptance of 
the offer to purchase the required allowances, 

shall, within 30 days after submission of such application, be 
entitled to receive the Administrator’s written guarantee (sub- 
ject to the eligibility requirements set forth in paragraph (4)) 
that such required allowances will be made available for pur- 
chase from the Direct Sale Subaccount established under this 
subsection and at a guaranteed price. The guaranteed price at 
which such allowances shall be made available for purchase 
shall be $1,500 per ton, adjusted by the percentage, if any, by 
which the Consumer Price Index (as determined under section 
502(b)\(3)(B)(v)) for the year in which the allowance is purchased 
exceeds the Consumer Price Index for the calendar year 1990. 

“(4) ELIGIBILITY REQUIREMENTS.—The guarantee issued by the 
Administrator under paragraph (3) shall be subject to a dem- 
onstration by the independent power producer, satisfactory to 
the Administrator, that— 

“(A) the independent power producer has— 

“(i) made good faith efforts to purchase the required 
allowances from the owners or operators of affected 
units to which allowances will be allocated, including 
efforts to purchase at annual auctions under this sec- 
tion, and from industrial sources that have elected to 
become affected units pursuant to section 410; and 

“Gi) such bids and efforts were unsuccessful in 
obtaining the required allowances; and 

“(B) the independent power producer will continue to 
make good faith efforts to purchase the required allowances 
from the owners or operators of affected units and from 
industrial sources. 

“(5) ISSUANCE OF GUARANTEED ALLOWANCES FROM DIRECT SALE 
SUBACCOUNT UNDER THIS SECTION.—From the allowances avail- 
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able in the Direct Sale Subaccount established under this 
subsection, upon payment of the guaranteed price, the Adminis- 
trator shall issue to any person exercising the right to purchase 
allowances pursuant to a guarantee under this subsection the 
allowances covered by such guarantee. Persons to which 
guarantees under this subsection have been issued shall have 
the opportunity to purchase allowances pursuant to such 
guarantee from such subaccount before the allowances in such 
reserve are offered for sale to any other person. 

“(6) Proceeps.—Notwithstanding section 3302 of title 31 of 
the United States Code or any other provision of law, the 
Administrator shall require that the proceeds of any sale under 
this subsection be transferred, within 90 days after the sale, 
without charge, on a pro rata basis to the owners or operators of 
the affected units from whom the allowances were withheld 
under subsection (b) and that any unsold allowances be trans- 
ferred to the Subaccount for Auction Sales established under 
subsection (d). No proceeds of any sale under this subsection 
shall be held by any officer or employee of the United States or 
treated for any purpose as revenue to the United States or to 
the Administrator. 

“(7) TERMINATION OF SUBACCOUNT.—If the Administrator 
determines that, during any period of 2 consecutive calendar 
years, less than 20 percent of the allowances available in the 
subaccount for direct sales established under this subsection 
have been purchased under this paragraph, the Administrator 
shall terminate the subaccount and transfer such allowances to 
the Auction Subaccount under subsection (d). 

“(d) Auction SALEs.— 

“(1) SuBACCOUNT FOR AUCTIONS.—The Administrator shall 
establish an Auction Subaccount in the Special Reserve estab- 
lished under this section. The Auction Subaccount shall contain 
allowances to be sold at auction under this section in the 
amount of 150,000 tons per year for each year from 1995 
through 1999, inclusive and 250,000 tons per year for each year 
beginning in the calendar year 2000. , 

(2) ANNUAL AUCTIONS.—Commencing in 1993 and in each Regulations. 
year thereafter, the Administrator shall conduct auctions at 
which the allowances referred to in ph (1) shall be 
offered for sale in accordance with Proll soe ag promulgated by 
the Administrator, in consultation with the Secretary of the 
Treasury, within 12 months of enactment of the Clean Air Act 
Amendments of 1990. The allowances referred to in paragraph 
(1) shall be offered for sale at auction in the amounts specified 
in table 2. The auction shall be open to any person. A person 
wishing to bid for such allowances shall submit (by a date set by 
the Administrator) to the Administrator (on a sealed bid sched- 
ule provided by the Administrator) offers to purchase specified 
numbers of allowances at specified prices. Such regulations 
shall that the auctioned allowances shall be allocated 
and sold on the basis of bid price, starting with the highest- 
priced bid and continuing until all allowances for sale at such 
auction have been allocated. The regulations shall not permit 
that a minimum price be set for the purchase of withheld 
allowances. Allowances purchased at the auction may be used 
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Public 
information. 


for any purpose and at any time after the auction, subject to the 
provisions of this title. 


“TABLE 2—NUMBER OF ALLOWANCES AVAILABLE FOR AUCTION 


Year of Sale Auction 


100, 


Bilpeances oct ix ne:onet only te way: yor are eiowmnces: wine sty cely be wend ta et 
pe manele sung eyPeenfincetg dag sath oaesfi ee. afiaedegenr sig mages ye lowances sold in the 
advance auction in any year are allowances whi 


“(3) Proceeps.—(A) Notwithstanding section 3302 of title 31 of 
the United States Code or any other provision of law, within 90 
days of receipt, the Administrator s transfer the proceeds 
from the auction under this section, on a pro rata basis, to the 
owners or operators of the affected units at an affected source 
from whom allowances were withheld under subsection (b). No 
funds transferred from a eer gee to a seller of allowances 
under this paragraph shall be held by any officer or employee of 
the United States or treated for any purpose as revenue to the 
United States or the Administrator 

“(B) At the end of each year, any allowances offered for sale 
but not sold at the auction shall be returned without charge, on 
a pro rata basis, to the owner or operator of the affected units 
from whose allocation the allowances were withheld. 

“(4) ADDITIONAL AUCTION PARTICIPANTS.— person holding 
allowances or to whom allowances are alleckted by the Adminis- 
trator may submit those allowances to the Administrator to be 
offered for sale at auction under this subsection. The proceeds of 
any such sale shall be transferred at the time of sale by the 

urchaser to the person submitting such allowances for sale. 
e holder of allowances offered for sale under this paragraph 
may specify a minimum sale price. Any person may purchase 
allowances offered for auction under this paragraph. Such 
allowances shall be allocated and sold to purchasers on the basis 
of bid price after the auction under paragraph (2) is complete. 
No funds transferred from a purchaser to a seller of allowances 
under this paragraph shall be held by any officer or employee of 
the United States or treated for any purpose as revenue to the 
United States or the Administrator. 

“(5) RECORDING BY EPA.—The Administrator shall record and 
publicly report the nature, prices and results of each auction 
under this subsection, including the prices of successful bids, 
and shall record the transfers of allowances as a result of each 
auction in accordance with the requirements of this section. The 
transfer of allowances at such auction shall be recorded in 
accordance with the regulations promulgated by the Adminis- 
trator under this title. 
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“(e) CHANGES IN SALES, AUCTIONS, AND WITHHOLDING.—Pursuant 
to rulemaking after public notice and comment the Administrator 
may at any time after the year 1998 (in the case of advance sales or 
advance auctions) and 2005 (in the case of spot sales or spot auctions) 
decrease the number of allowances withheld and sold under this 


section. 

“(f) TERMINATION OF AucTIONS.—The Administrator may termi- 
nate the withholding of allowances and the auction sales under this 
section if the Administrator determines that, during any period of 3 
consecutive calendar years after 2002, less than 20 percent of the 
allowances available in the auction subaccount have been pur- 
chased. Pursuant to regulations under this section, the Adminis- 
trator may by delegation or contract provide for the conduct of sales 
or auctions under the Administrator’s supervision by other depart- 
ments or agencies of the United States Government or by non- 


” 


governmental agencies, groups, or organizations.”. 
SEC. 402. FOSSIL FUEL USE. 42 USC 7651b 


(a) Contracts FoR HyprOELECTRIC ENERGY.— i: pe who, "%: 
after the date of the enactment of the Clean Air Act Amendments of 
1990, enters into a contract under which such person receives 
hydroelectric energy in return for the provision of electric energy by 
such person shall use allowances held by such person as necessary to 
satisfy such person’s obligations under such contract. 

(b) FepERAL Power NG ADMINISTRATION.—A Federal 
Power Marketing Administration shall not be subject to the provi- 
sions and requirements of this title with respect to electric energy 

enerated by hydroelectric facilities and marketed by such Power 

keting Administration. Any person who sells or provides electric 

energy to a Federal Power Marketing Administration shall comply 
with the provisions and requirements of this title. 


SEC. 403. REPEAL OF PERCENT REDUCTION. 


(a) Repeat.—Section 111(a\(1) of the Clean Air Act is amended to 42 USC 7411. 
read as follows: 

“(1) The term ‘standard of performance’ means a standard for 
emissions of air pollutants which reflects the degree of emission 
limitation achievable through the application of the best system 
of emission reduction which (taking into account the cost of 
achieving such reduction and any nonair quality health and 
environmental im and energy requirements) the Adminis- 
trator determines been adequately demonstrated.”’. 

(b) Revisep ReGuLations.—Not later than three years after the 42 USC 7411 
date of enactment of the Clean Air Act Amendments of 1990, the »ote- 
Administrator shall promulgate revised regulations for standards of 
performance for new fossil fuel fired electric utility units commenc- 
ing construction after the date on which such regulations are pro- 
posed that, at a minimum, require any source subject to such revised 
standards to emit sulfur dioxide at a rate not greater than would 
have resulted from compliance by such source with the applicable 
standards of performance under this section prior to such revision. 

(c) APPLICABILITY.—The provisions of subsections (a) and (b) apply 42 USC 7411 
only so long as the provisions of section 403(e) of the Clean Air Act ®°- 
remain in effect. 

(d) BACT DererMINATIONS.—Section 169(3) of the Clean Air Act is 42 USC 7479. 
amended by inserting: “, clean fuels,” after “including fuel clean- 
ing,” and by adding the following at the end thereof: “Emissions 
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42 USC 7651 
note. 
Reports. 


42 USC 7403 
note. 


42 USC 7651 
note. 


from any source utilizing clean fuels, or any other means, to comply 
with this agraph shall not be allowed to increase above levels 
that would have been required under this paragraph as it existed 
prior to enactment of the Clean Air Act Amendments of 1990.”. 


SEC. 404. ACID DEPOSITION STANDARDS. 


Not later than 36 months after the date of enactment of this Act, 
the Administrator of the Environmental Protection Agency shall 
transmit to the Committee on Environment and Public Works of the 
Senate and the Committee on Energy and Commerce of the House of 
Representatives a report on the feasibility and effectiveness of an 
acid deposition standard or standards to protect sensitive and criti- 
cally sensitive aquatic and terrestrial resources. The study required 
by this section shall include, but not be limited to, consideration of 
the following matters: 

(1) identification of the sensitive and critically sensitive 
aquatic and terrestrial resources in the United States and 
Canada which may be affected by the deposition of acidic 
compounds; 

(2) description of the nature and numerical value of a deposi- 
tion standard or standards that would be sufficient to protect 
such resources; 

(3) description of the use of such standard or standards in 
other Nations or by any of the several States in acid deposition 
control programs; 

(4) description of the measures that would need to be taken to 
integrate such standard or standards with the control program 
required by title IV of the Clean Air Act; 

(5) description of the state of knowledge with respect to 
source-receptor relationships necessary to develop a control 
program on such stan or standards and the additional 
research that is on-going or would be needed to make such a 
control program feasible; and 

(6) description of the impediments to implementation of such 
control program and the cost-effectiveness of deposition stand- 
ards compared to other control strategies including ambient air 
quality standards, new source performance standards and the 
requirements of title IV of the Clean Air Act. 


SEC. 405. NATIONAL ACID LAKES REGISTRY. 


The Administrator of the Environmental Protection Agency shall 
create a National Acid Lakes Registry that shall list, to the extent 
practical, all lakes that are known to be acidified due to acid 
deposition, and shall publish such list within one year of the enact- 
ment of this Act. Lakes shall be added to the registry as they become 
acidic or as data becomes available to show they are acidic. Lakes 
shall be deleted from the registry as they become nonacidic. 


SEC. 406. INDUSTRIAL SO. EMISSIONS 


(a) Report.—Not later than January 1, 1995 and ony 5 years 
thereafter, the Administrator of the Environmental Protection 
Agency shall transmit to the Congress a report containing an 
inventory of national annual sulfur dioxide emissions from indus- 
trial sources (as defined in title IV of the Act), including units 
subject to section 405(g\(6) of the Clean Air Act, for all years for 
which data are available, as well as the neg epee in such emis- 
sions over the following twenty-year period. The reports shall also 
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contain estimates of the actual emission reduction in each year 
resulting from promulgation of the diesel fuel desulfurization regu- 
lations under section 214. 

(b) 5.60 Mittion Ton Cap.—Whenever the inventory required by 
this section indicates that sulfur dioxide emissions from industrial 
sources, including units subject to section 405(g)(5) of the Clean Air 
Act, may reasonably be expected to reach levels greater than 5.60 
million tons per year, the Administrator of the Environmental 
Protection Agency shall take such actions under the Clean Air Act 
as may be appropriate to ensure that such emissions do not exceed 
5.60 million tons per year. Such actions may include the promulga- 
tion of new and revised standards of performance for new sources, 
including units subject to section 405(g\5) of the Clean Air Act, 
under section 111(b) of the Clean Air Act, as well as promulgation of 
standards of performance for existing sources, including units sub- 
ject to section 405(g)(5) of the Clean Air Act, under authority of this 
section. For an existing source regulated under this section, “‘stand- 
ard of performance” means a standard which the Administrator 
determines is applicable to that source and which reflects the degree 
of emission reduction achievable through the application of the best 
system of continuous emission reduction which (taking into consid- 
eration the cost of achieving such emission reduction, and any 
nonair quality health and environmental impact and energy 
requirements) the Administrator determines has been adequately 
demonstrated for that category of sources. 

(c) ELection.—Regulations promulgated under section 405(b) of 
the Clean Air Act shall not prohibit a source from electing to 
become an affected unit under section 410 of the Clean Air Act. 


SEC. 407. SENSE OF THE CONGRESS ON EMISSION REDUCTIONS COSTS. a 7651 
note. 


It is the sense of the Congress that the Clean Air Act Amend- 
ments of 1990, through the allowance program, allocates the costs of 
achieving the required reductions in emissions of sulfur dioxide and 
oxides of nitrogen among sources in the United States. Broad based 
taxes and emissions fees that would provide for payment of the costs 
of achieving required emissions reductions by any party or parties 
~~ — the sources required to achieve the reductions are 
undesirable. 


SEC. 408. MONITOR ACID RAIN PROGRAM IN CANADA. 42 USC 7651 


(a) Reports ro Concress.—The Administrator of the Environ- "” 
mental Protection Agency, in consultation with the Secretary of 
State, the Secretary of Energy, and other persons the Administrator 
deems appropriate, shall prepare and submit a et to Congress on 
Ber 1, 1994, January 1, 1999, and January 1 

(b) ConTenrs. —The report to Co shall analyze the current 
emission levels of sulfur dioxide and nitrogen oxides in each of the 
provinces participating in Canada’s acid rain control program, the 
amount of emission reductions of sulfur dioxide and oxides of nitro- 
gen achieved by each province, the methods utilized by each prov- 
ince in making those reductions, the costs to each province and the 
employment impacts in each province of making and maintaining 
those reductions. 

(c) CompLiance.—Beginning on January 1, 1999, the reports shall 
also assess the degree to which each province is complying with its 
stated emissions cap. 
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42 USC 7410. 


SEC. 409. REPORT ON CLEAN COAL TECHNOLOGIES EXPORT PROGRAMS. 


The Secretary of Energy in consultation with the Secretary of 
Commerce shall provide a report to the Congress within one year of 
enactment of this legislation which will identify, inventory and 
analyze clean coal technologies export programs within United 
States Government agencies including the Departments of State, 
Commerce, and Energy and at the Export-Import Bank and the 
Overseas Private Investment Corporation. The study shall address 
the effectiveness of interagency coordination of export promotion 
and determine the feasibility of establishing an interagency commis- 
sion for the purpose of promoting the export and use of clean coal 
technologies. 


SEC. 410. ACID DEPOSITION RESEARCH BY THE UNITED STATES FISH AND 
WILDLIFE SERVICE, 


There are authorized to be appropriated to the United States Fish 
and Wildlife Service of the Department of the Interior an amount 
equal to $500,000 to fund research related to acid deposition and the 
monitoring of high altitude mountain lakes in the Wind River 
Reservation, Wyoming, to be conducted through the Management 
Assistance Office of the United States Fish and Wildlife Service 
located in Lander, Wyoming and the University of Wyoming. 


SEC. 411. STUDY OF BUFFERING AND NEUTRALIZING AGENTS, 


There are authorized to be appropriated to the United States Fish 
and Wildlife Service of the Department of the Interior an amount 
equal to $250,000 to fund a study to be conducted in conjunction 
with the University of Wyoming of the effectiveness of various 
buffering and neutralizing agents used to restore lakes and streams 
damaged by acid deposition. 


SEC. 412. CONFORMING AMENDMENT. 


Section 110(f)(1) of the Clean Air Act is amended by inserting ‘ ‘or 
of any requirement under section 411 (concerning excess emissions 
— or offsets) of title IV of the Act” after “implementation 
plan 


SEC. 413. SPECIAL CLEAN COAL TECHNOLOGY PROJECT. 


(a) DEMONSTRATION PRovgEcT.—The Secretary of Energy shall, sub- 
ject to appropriation, as part of the Secretary's activities with 
respect to fossil energy research and development under the Depart- 
ment of Energy Organization Act (Public Law 95-91) consider fund- 
ing at least 50 percent of the cost of a demonstration project to 
design, construct, and test a technology system for a cyclone boiler 
that will serve as a model for sulfur dioxide and nitrogen oxide 
reduction technology at a combustion unit required to meet the 
emissions reductions prescribed in this bill. The Secretary shall 
expedite approval and funding to enable such project to be com- 
pleted no later than January 1, 1995. 

The unit selected for this project shall be in a utility plant that (1) 
is among the top 10 emitters of sulfur dioxide as identified on Table 
A of section 404; (2) has 3 or more units, 2 of which are cyclone boiler 
units; and (3) has no existing scrubbers. 

(b) AuTHoRIzATION.—There are authorized to be appropriated 
such sums as may be necessary to carry out this section, to remain 
available until ee tandedl. 
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Sec. 501, Permits. 
SEC. 501. PERMITS. 
Add the following new title after title IV: 


“TITLE V—PERMITS 


“Sec. 501. Definitions. 
“Sec. 502. Permit programs. 
“Sec. 503. Permit applications. 
“Sec. 504. Permit requirements and conditions. 
“Sec. 505. Notification to Administrator and contiguous States. 
“Sec, 506. Other authorities. 
“Sec. 507. Small business stationary source technical and environmental compli- 
ance assistance program. 
“SEC. 501. DEFINITIONS. 42 USC 7661. 
As used in this title— 

“(1) AFFECTED SOURCE.—The term ‘affected source’ shall have 
the meaning given such term in title IV. 

“(2) Mason source.—The term ‘major source’ means any 
stationary source (or any group of stationary sources located 
within a contiguous area and under common control) that is 
either of the following: 

“(A) A major source as defined in section 112. 
“(B) A major stationary source as defined in section 302 
or D of title I. 

“(3) ULE OF COMPLIANCE.—The term ‘schedule of compli- 
ance’ means a schedule of remedial measures, including an 
enforceable sequence of actions or operations, leading to compli- 
ance with an applicable implementation plan, emission stand- 
ard, emission limitation, or emission prohibition. 

“(4) PERMITTING AUTHORITY.—The term ‘permitting authority’ 
means the Administrator or the air pollution control agency 
authorized by the Administrator to carry out a permit program 
under this title. 


“SEC. 502. PERMIT PROGRAMS. 42 USC 7661a. 


“(a) VioLations.—After the effective date of an pemit program 
approved or promulgated under this title, it unlawful for 
any person to violate any requirement of a permit issued under thi 

title, or to operate an affected source (as provided in title IV), a 
major source, any other source (including an area source) subject to 
standards or regulations under section 111 or 112, any other source 
required to have a permit under C or D of title I, or any other 
stationary source in a category designated (in whole or in part) by 
pe a promulgated by the inistrator (after notice and 
Ss lic comment) which include a finding setting forth the basis 
or such designation, except in compliance with a permit issued by a 
permitting authority under this title. (Nothing in this subsection 
shall be construed to alter the applicable requirements of this Act 
that a permit be obtained before construction or modification.) The 
Administrator may, in the Administrator’s discretion and consistent 
with the applicable provisions of this Act, promulgate regulations to 
exempt one or more source categories (in whole or in part) from the 
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requirements of this subsection if the Administrator finds that 
compliance with such requirements is impracticable, infeasible, or 
unnecessarily burdensome on such categories, except that the 
Administrator may not exempt any major source from such 
requirements. 

“(b) REGULATIONS.—The Administrator shall promulgate within 
12 months after the date of the enactment of the Clean Air Act 
Amendments of 1990 regulations establishing the minimum ele- 
ments of a permit program to be administered by any air pollution 
control agency. These elements shall include each of the pape 

“(1) Requirements for permit applications, including a stand- 
ard application form and criteria for determining in a timely 
fashion the completeness of applications. 

(2) Monitoring and reporting requirements. 

“(3(A) A — under State or local law or interstate 
compact that the owner or operator of all sources subject to the 
requirement to obtain a permit under this title pay an annual 
fee, or the equivalent over some other period, sufficient to cover 
all reasonable (direct and indirect) costs required to develop and 
administer the permit program requirements of this title, 
including section 507, including the reasonable costs of— 

“(i) reviewing and acting upon any application for such a 

rmit, 
“(ii) if the owner or operator receives a permit for such 
source, whether before or after the date of the enactment of 
the Clean Air Act Amendments of 1990, implementing and 
enforcing the terms and conditions of any such permit (not 
including any court costs or other costs associated with any 
enforcement action), 

“(iii) emissions and ambient monitoring, 

“(iv) preparing generally applicable regulations, or 


idance, 

“(v) modeling, analyses, and demonstrations, and 

“(vi) preparing inventories and tracking emissions. 

“(B) The total amount of fees collected by the permitting 
authority shall conform to the following requirements: 

“@) The Administrator shall not approve a program as 
meeting the requirements of this paragraph ess the 
State demonstrates that, except as otherwise provided in 
subparagraphs (ii) through (v) of this subparagraph, the 
program will result in the collection, in the aggregate, from 
all sources subject to subparagraph (A), of an amount not 
less than $25 per ton of each regulated pollutant, or such 
other amount as the Administrator may determine ade- 
quately reflects the reasonable costs of the permit program. 

“(i) As used in this subparagraph, the term ‘regulated 
pollutant’ shall mean (I) a volatile organic compound; (II) 
each pollutant regulated under section 111 or 112; and (III) 
each pollutant for which a national primary ambient air 
quality standard has been promulgated (except that carbon 
monoxide shall be excluded from this reference). 

“Gii) In determining the amount under clause (i), the 
permitting authority is not required to include any amount 
of regulated pollutant emit by any source in excess of 
4,000 tons per year of that regulated pollutant. 

‘“iv) The requirements of clause (i) shall not apply if the 
permitting authority demonstrates that collecting an 
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amount less than the amount specified under clause (i) will 
meet the requirements of subparagraph (A). 

“(v) The fee calculated under clause (i) shall be increased 
(consistent with the need to cover the reasonable costs 
authorized by subparagraph (A)) in each year beginning 
after the year of the enactment of the Clean Air Act 
Amendments of 1990 by the percentage, if any, by which 
the Consumer Price Index for the most recent calendar 
year ending before the beginning of such year exceeds the 
Consumer Price Index for the calendar year 1989. For 
purposes of this clause— 

“(D the Consumer Price Index for any calendar year 
is the average of the Consumer Price Index for all- 
consumers published by the Department of 
Labor, as of the close of the 12-month period ending on 
August 31 of each calendar year, an 
“(ID the revision of the Consumer Price Index which 
is most consistent with the Consumer Price Index for 
calendar year 1989 shall be used. 

“(C\(i) If the Administrator determines, under subsection (d), 
that the fee provisions of the operating permit program do not 
meet the — of this paragraph, or if the Adminis- 
trator makes a determination, under subsection (i), that the 
permitting authority is not adequately administering or enforc- 
ing an approved fee program, the Administrator may, in 
tion to taking any other action authorized under this title, 
collect reasonable fees from the sources identified under 
subparagraph (A). Such fees shall be designed solely to cover the 
Administrator’s costs of administering the provisions of the 
permit program promulgated by the Administrator. 

“(ii) Any source that fails to pay fees lawfully imposed by the 

Administrator under this subparagraph shall pay a penalty of 
50 percent of the fee amount, plus interest on the fee amount 
computed in accordance with section 6621(a\2) of the Internal 
Revenue Code of 1986 (relating to computation of interest on 
underpayment of Federal taxes). 

“Gii) Any fees, penalties, and interest collected under this 
subparagraph anit te deposited in a special fund in the United 
States Treasury for licensing and other services, which there- 
after shall be available for appropriation, to remain available 
until expended, subject to appropriation, to carry out the Agen- 
cy’s activities for which the fees were collected. Any fee 
required to be collected b: y a State, local, or interstate agency 
under this subsection shall be utilized solely to cover all reason- 
able (direct and indirect) costs required to support the permit 
program as set forth in subparagraph (A). 

“(4) Requirements for adequate personnel and funding to 


r the program. 
“(5) A requirement that the permitting authority have ade- 
quate authority to: 

“(A) issue permits and assure compliance by all sources 
required to have a permit under this title with each 
—— standard, regulation or requirement under this 

ct; 


“(B) issue permits for a fixed term, not to exceed 5 years; 
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“(C) assure that upon issuance or renewal permits incor- 
porate emission limitations and other requirements in an 
Tee ora Sages plan; 

terminate, modify, or revoke and reissue permits for 
ca 

“CB) enforce permits, permit fee requirements, and the 
requirement to obtain a permit, including authority to 
recover civil penalties in a maximum amount of not less 
than $10,000 per day for each violation, and provide appro- 
priate criminal penalties; and 

“(F) assure that no permit will be issued if the Adminis- 
hag objects to its issuance in a timely manner under this 


“6 Adequate, streamlined, and reasonable procedures for 
expeditiously determining when applications are complete, for 
processing such applications, for public notice, including offer- 
ing an opportunity for public comment and a hearing, and for 
expeditious review of permit actions, including ag ar 
renewals, or revisions, and including an opportunit: y for judicial 
review in State court of the final permit action by the applicant, 
any person who participated in the public comment process, an 

any other person who could obtain judicial review of that action 
under applicable law. 

“(7) To ensure against unreasonable delay by the permitting 
authority, adequate authority and procedures to provide that a 
failure of such permitting authority to act on a permit applica- 
tion or permit renewal application (in accordance with the time 
pee specified in section 503 or, as appropriate, title IV) shall 

treated as a final permit action solely for purposes of obtain- 
ing judicial review in State court of an action brought by any 
person referred to in paragraph (6) to require that action be 
taken by the permitting authority on such application without 
additional delay. 

“(8) Authority, and reasonable procedures consistent with the 
need for expeditious action by the permitting authorit 
permit applications and related matters, to make available to 
the public any permit application, compliance plan, permit, and 
monitoring or compliance report under section 503(e), subject to 
the provisions of section 114(c) of this Act. 

“(9) A requirement that the permitting authority, in the case 
of permits with a term of 3 or more years for major sources, 
~ uire revisions to the permit to incorporate applicable 

and regulations promulgated under this Act after the 
isa of such permit. Such revisions shall occur as expedi- 
aed as practicable and consistent with the procedures estab- 
lished under paragraph (6) but not later than 18 months after 
the promulgation of such standards and regulations. No such 
revision shall be required if the effective date of the standards 
or regulations is a date after the expiration of the permit term. 
Such permit revision shall be treated as a permit renewal if it 
complies with the requirements of this title regarding renewals. 

“(10) Provisions to allow changes within a permitted facility 
(or one operating pursuant to section 503(d)) without requiring a 
permit revision, if the changes are not modifications under any 
provision of title I and the changes do not exceed the emissions 
allowable under the permit (whether expressed therein au a rate 
of emissions or in terms of total emissions: Provided, That the 
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facility provides the Administrator and the permitting author- 
—— written notification in advance of the pro ¢c 

which shall be a minimum of 7 days, unless the permitting 
authority provides in its regulations a different timeframe for 
emergencies. 

“(c) SINGLE Permit.—A single permit may be issued for a facility 
with multiple sources. 

“(d) SUBMISSION AND ApPpROVAL.—(1) Not later than 3 years after 
the date of the enactment of the Clean Air Act Amendments of 1990, 
the Governor of each State shall develop and submit to the Adminis- 
trator a permit program under State or local law or under an 
interstate compact meeting the requirements of this title. In addi- 
tion, the Governor shall submit a legal opinion from the attorney 
general (or the attorney for those State air pollution control agen- 
cies that have independent legal counsel), or from the chief legal 
officer of an interstate agency, that the laws of the State, locality, or 
the interstate compact provide adequate authority to carry out the 
program. Not later than 1 year after receiving a program, and after 
notice and ey for public comment, the Administrator shall 
approve or disapprove such program, in whole or in part. The 

inistrator may approve a program to the extent that the pro- 
gram meets the requirements of this Act, including the regulations 
issued under subsection (b). If the program is rg ata in whole 
or in part, the Administrator shall notify the ernor of any 
revisions or modifications necessary to obtain approval. The Gov- 
ernor shall revise and resubmit the program for review under this 
section within 180 days after receiving notification. 

“(2)(A) If the Governor does not submit a program as required 
under paragraph (1) or if the Administrator disapproves a program 
submitted by the Governor under paragraph (1), in whole or in part, 
the Administrator may, prior to the expiration of the 18-month 

riod referred to in subparagraph (B), in the Administrator’s 

iscretion, apply any of the sanctions specified in section 179(b). 

“(B) If the ernor does not submit a program as required under 
paragraph (1), or if the Administrator disapproves ae program 
submitted by the Governor under paragraph (1), in whole or in part, 
18 months after the date required for such submittal or the date of 
such disapproval, as the case may be, the Administrator shall apply 
sanctions under section 179(b) in the same manner and subject to 
the same deadlines and other conditions as are applicable in the 
case of a determination, disapproval, or finding under section 179(a). 

“(C) The sanctions under section 179(b)(2) shall not apply pursuant 
to this paragraph in any area unless the failure to submit or the 
disapproval referred to in eaparegrere: (A) or (B) relates to an air 
pollutant for which such area n designated a nonattainment 
area (as defined in part D of title I). 

“(3) If a program meeting the requirements of this title has not 
been approved in whole for any State, the Administrator shall, 2 
years r the date required for submission of such a program 
under paragraph (1), promulgate, administer, and enforce a program 
under this title for that State. 

“(e) SusPENSION.—The Administrator shall suspend the issuance 
of permits promptly upon publication of notice of approval of a 
permit program under this section, but nag in such notice, retain 
jurisdiction over permits that have been federally issued, but for 
which the administrative or judicial review process is not complete. 
The Administrator shall continue to administer and enforce feder- 
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ally issued permits under this title until they are replaced by a 
permit issued by a permitting program. Nothing i in this subsection 
should be construed to limit the Administrator's ability to enforce 
permits issued by a State. 

“() Proursition.—No partial permit program shall be approved 
unless, at a minimum, it applies, and ensures compliance with, this 
title and each of the following: 

“(1) All requirements established under title IV applicable to 
‘affected sources’. 
“(2) All requirements established under section 112 applicable 
to ‘major sources’, ‘area sources,’ and ‘new sources’. 
(3) All requirements of title I (other than section 112) 
applicable to sources required to have a permit under this title. 
Approval of a partial program shall not relieve the State of its 
obligation to submit a complete program, nor from the application of 
= sanctions under this Act for failure to submit an approvable 
rmit program 

Peng) InreriM AppRovaAL.—If a program (including a partial permit 
program) submitted under this title substantially meets the require- 
ments of this title, but is not fully approvable, the Administrator 
may by rule grant the program interim approval. In the notice of 
final rulemaking, the Administrator shall specify the changes that 
must be made before the program can receive full approval. An 
interim approval under this subsection shall expire on a date set by 
the Administrator not later than 2 years after such approval, and 
may not be renewed. For the period of any such interim approval, 
the provisions of subsection (d\(2), and the obligation of the Adminis- 
trator to promulgate a program under this title for the State 
pursuant to subsection (d)\(3), shall be suspended. Such provisions 
and such obligation of the Administrator shall apply after the 
expiration of such interim approval. 

“(h) Errective Datse.—The effective date of a permit program, or 
partial or interim program, approved under this title, shall be the 
effective date of approval by the Administrator. The effective date of 

o peut program, or partial permit program, promulgated by the 

inistrator shall be the antec of promulgation. 

“(j) ADMINISTRATION AND ENFORCEMENT.—(1) Whenever the 
Administrator makes a determination that a permitting authority is 
not adequately administering and enforcing a program, or portion 
thereof, in accordance with the requirements of this title, the 
Administrator shall provide notice to the State and may, prior to the 
expiration of the 18-month period referred to in paragraph (2), in the 
Administrator’s discretion, apply any of the sanctions specified in 
section 179(b). 

“(2) Whenever the Administrator makes a determination that a 
ne authority is not adequately administering and enforcing 

program, or portion thereof, in accordance with the requirements 
of this title, 18 months after the date of the notice under paragraph 
(1), the Administrator shall apply the sanctions under section 179(b) 
in the same manner and subject to the same deadlines and other 
conditions as are applicable in the case of a determination, dis- 
approval, or finding under section 179(a). 

(8) The sanctions under section 179(b\(2) shall not apply pursuant 
to this subsection in any area unless the failure to adequately 
enforce and administer the program relates to an air pollutant for 
which such area has been designated a nonattainment area. 
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“(4) Whenever the Administrator has made a finding under para- 
graph (1) with respect to any State, unless the State corrected 
such deficiency within 18 months after the date of such finding, the 
Administrator shall, 2 years after the date of such finding, promul- 
gate, administer, and enforce a program under this title for that 

tate. Nothing tah cn sy tsg seg adnan gk othe Niger yea 
validity of a program which has been approved under this title or 
the authority of any permitting authority acting under such pro- 
gram until such time as such program is promulgated by the 
Administrator under this paragraph. 


“SEC. 503. PERMIT APPLICATIONS. 42 USC 7661b. 


“(a) AppticaBLE Date.—Any source specified in section 502(a) 
shall become subject to a permit program, and required to have a 
permit, on the later of the following dates— 

“(1) the effective date of a saga program or partial or 
interim permit program applicable to the source; or 
“(2) the date such source becomes subject to section 502(a). 

“(b) CoMPLIANCE PLan.—(1) The regulations required by section 
502(b) shall include a requirement that the applicant submit with 
the permit application a = plan ibing how the source 
will comply with all applicable requirements under this Act. The Reports. 
compliance plan shall include a schedule of compliance, and a 
schedule under which the permittee will submit progress reports to 
the permitting authority no less frequently than every 6 months. 

“(2) The regulations shall further require the permittee to periodi- 
cally (but no less uently than annually) certify that the facility 
is in compliance with any applicable requirements of the permit, 
and to promptly report any deviations from permit requirements to 
the permitting authority. 

“(c) DEADLINE.—Any person required to have a permit shall, not 
later than 12 months after the date on which the source becomes 
subject to a permit oo approved or promulgated under this 
title, or such earlier date as the permitting authority may establish, 
submit to the permitting authority a compliance plan and an 
application for a permit signed by a responsible official, who shall 
certify the accuracy of the information submitted. The permitting 
authority shall approve or disapprove a completed application 
(consistent with the procedures established under this title for 
consideration of such applications), and shall issue or deny the 
permit, within 18 months after the date of receipt thereof, except 
that the permitting authority shall establish a phased schedule for 
acting on permit a submitted within the first full year 
after the effective date of a permit program (or a partial or interim 
Pp ). Any such schedule shall assure that at least one-third of 
su rmits will be acted on by such authority annually over a 
period of not to exceed 3 years after such effective date. Such 
authority shall establish reasonable procedures to prioritize such 
approval or disapproval actions in the case of applications for 
any origeam or modification under the applicable requirements of 

is Act. 

“(d) Tumety AND Comptete Appiications.—Except for sources 
required to have a permit before construction or modification under 
the applicable requirements of this Act, if an applicant has submit- 
ted a timely and complete application for a gone required by this 
title Gaetan renewals), but final action not been taken on 
such application, the source’s failure to have a permit shall not be a 
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Public 
information. 


42 USC 7661c. 


violation of this Act, unless the delay in final action was due to the 
failure of the applicant timely to submit information required or 
requested to process the application. No source required to have a 
permit under this title shall be in violation of section 502(a) before 
the date on which the source is required to submit an application 
under subsection (c). 

“(e) Copies; AVAILABILITY.—A copy of each permit application, 
compliance plan (including the schedule of compliance), emissions or 
compliance monitoring report, certification, and each permit issued 
under this title, shall be available to the public. If an applicant or 
porn is required to submit information entitled to protection 

m disclosure under section 114(c) of this Act, the ‘speetcanst or 
permittee may submit such information separately. The require- 
ments of section 114(c) shall apply to such information. The contents 
of a permit shall not be entitled to protection under section 114(c). 


“SEC, 504. PERMIT REQUIREMENTS AND CONDITIONS. 


“(a) ConpiTIons.—Each permit issued under this title shall 
include enforceable emission limitations and standards, a schedule 
of compliance, a requirement that the permittee submit to the 
permitting authority, no less often than every 6 months, the results 
of any required monitoring, and such other conditions as are nec- 
ess to assure compliance with applicable requirements of this 
ae including the requirements of the applicable implementation 

an. 

“(b) MonrTorRING AND ANALysis.—The Administrator may by rule 
 shagaden procedures and methods for determining compliance and 

or monitoring and analysis of pollutants regulated under this Act, 

but continuous emissions monitoring need not be required if alter- 
native methods are available that provide sufficiently reliable and 
timely information for determining compliance. Nothing in this 
subsection shall be construed to affect any continuous emissions 
enya requirement of title IV, or where required elsewhere in 
this Act. 

“(c) INSPECTION, ENTRY, MONITORING, CERTIFICATION, AND REPORT- 
InG.—Each permit issued under this title shall set forth inspection, 
entry, monitoring, compliance certification, and reporting require- 
ments to assure compliance with the permit terms and conditions. 
Such monitoring and reporting requirements shall conform to any 
AS este regulation under subsection (b). Any report required to be 
submitted by a permit issued to a corporation under this title shall 
be signed by a responsible corporate official, who shall certify its 
accuracy. 

“(d) GENERAL Permits.—The permitting authority may, after 
notice and opportunity for public hearing, issue a general permit 
covering numerous similar sources. Any general permit shall 
comply with all requirements applicable to permits under this title. 
No source covered by a general permit shall thereby be relieved 
from the obligation to file an application under section 503. 

“(e) Temporary Sources.—The permitting authority may issue a 
single permit authorizing emissions from similar operations at mul- 
tiple temporary locations. No such permit shall be issued unless it 
includes conditions that will assure compliance with all the require- 
ments of this Act at all authorized locations, including, but not 
limited to, ambient standards and compliance with any applicable 
increment or visibility requirements under part C of title I. Any 
such permit shall in addition require the owner or operator to notify 
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the permitting authority in advance of each change in location. The 
permitting authority may require a separate permit fee for oper- 
ations at each location. 

“(f) Permit SHIELD.—Compliance with a permit issued in accord- 
ance with this title shall be deemed compliance with section 502. 
Except as otherwise provided by the Administrator by rule, the 
— may also provide that compliance with the permit shall be 

leemed compliance with other res le provisions of this Act that 
relate to the permittee if— 
“(1) the permit includes the applicable requirements of such 
provisions, or 
“(2) the permitting authority in acting on the permit applica- 
tion makes a determination relating to the permittee that such 
other provisions (which shall be referred to in such determina- 
tion) are not applicable and the permit includes the determina- 
tion or a concise summary thereof. 
Nothing in the preceding sentence shall alter or affect the 
provisions of section 303, including the authority of the Adminis- 
trator under that section. 


“SEC. 505. NOTIFICATION TO ADMINISTRATOR AND CONTIGUOUS STATES. 42 USC 7661d. 


“(a) TRANSMISSION AND Nortice.—(1) Each permitting authority— 
“(A) shall transmit to the Administrator a copy of each 
permit application (and any application for a permit modifica- 
tion or renewal) or such portion thereof, including any compli- 
ance plan, as the Administrator may require to effectively 
review the application and otherwise to carry out the Adminis- 
trator’s msibilities under this Act, and - 
“(B) provide to the Administrator a copy of each permit 
propeess to be issued and issued as a final permit. 

“(2) The permitting authority shall notify all States— 

“(A) whose air quality may be affected and that are contig- 

uous to the State in which the emission originates, or 

“(B) that are within 50 miles of the source, 
of each permit application or proposed permit forwarded to the 
Administrator under this section, and provide an opportunity 
for such States to submit written recommendations respecting the 
issuance of the permit and its terms and conditions. If any part of 
those recommendations are not acce by the permitting author- 
ity, such authority shall notify the State submitting the rec- 
ommendations and the Administrator in writing of its failure to 
accept those recommendations and the reasons therefor. 

“(b) Opsection By EPA.—(1) If any permit contains provisions 
that are determined by the Administrator as not in compliance with 
the applicable requirements of this Act, including the requirements 
of an applicable implementation B wer the Administrator shall, in 
accordance with this subsection, object to its issuance. The permit- 
ting authority shall respond in writing if the Administrator (A) 
within 45 days after receiving a copy of the proposed permit under 
subsection (a\(1), or (B) within 45 days after receiving notification 
under subsection (a)(2), objects in writing to its issuance as not in 
compliance with such requirements. ith the objection, the 
Administrator shall provide a statement of the reasons for the 
objection. A copy of the objection and statement shall be provided to 
the ep. licant. 

the Administrator does not object in writing to the issuance 
of a permit pursuant to paragraph (1), any person may petition the 
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Administrator within 60 days after the expiration of the 45-day 
review period specified in paragraph (1) to take such action. A copy 
of such petition shall be provided to the permitting authority and 
the applicant by the petitioner. The petition shall be based only on 
objections to the permit that were raised with reasonable specificity 
during the public comment period provided by the permitting 
agency (unless the petitioner demonstrates in the petition to the 
Administrator that it was a to raise such objections 
within such period or unless the grounds for such objection arose 
after such period). The petition shall identify all such objections. If 
the permit has been issued by the permitting agency, such petition 
shall not tpone the effectiveness of the pa The Adminis- 
trator shall grant or deny such petition within 60 days after the 
petition is filed. The Administrator shall issue an objection within 
such period if the petitioner demonstrates to the Administrator that 
the permit is not in compliance with the requirements of this Act, 
including the requirements of the applicable implementation plan. 
Any denial of such petition shall be subject to judicial review under 
section 307. The Administrator shall include in regulations under 
this title provisions to implement this paragraph. The Adminis- 
trator may not delegate the requirements of this paragraph. 

“(8) Upon receipt of an objection by the Administrator under this 
subsection, the permitting authority may not issue the permit 
unless it is revised and issued in accordance with subsection (c). If 
the permitting authority has issued a permit prior to receipt of an 
objection by the Administrator under paragraph (2) of this subsec- 
tion, the Administrator shall modify, terminate, or revoke such 
permit and the permitting authority may thereafter only issue a 
revised permit in accordance with subsection (c). 

“(c) IssuANCE oR DentaL.—If the permitting authority fails, 
within 90 days after the date of an objection under subsection (b), to 
submit a permit revised to meet the objection, the Administrator 
shall issue or deny the permit in accordance with the requirements 
of this title. No objection shall be subject to judicial review until the 
Administrator takes final action to issue or deny a permit under this 
subsection. 

“(d) Warver or NortiFication REQUIREMENTS.—(1) The Adminis- 
trator may waive the requirements of subsections (a) and (b) at the 
time of approval of a permit program under this title for any 
category (including any class, type, or size within such category) of 
sources covered by the program other than major sources. 

“(2) The Administrator may, by regulation, establish categories of 
sources (including any class, , or size within such category) to 
which the requirements of su ions (a) and (b) shall not apply. 
The Faber, emt shall not apply to major sources. 

“(3) The Administrator may exclude from any waiver under this 
subsection notification under subsection (a2). Any waiver granted 
under this subsection may be revoked or modified by the Adminis- 
trator by rule. 

“(e) REFUSAL OF PermitTiInG AuTHoRITy To TERMINATE, Mopiry, 
or REVOKE AND Retssug.—If the Administrator finds that cause 
exists to terminate, modify, or revoke and reissue a permit under 
this title, the Administrator shall notify the permitting authority 
and the source of the Administrator’s finding. The permitting 
authority shall, within 90 days after receipt of such notification, 
forward to the Administrator under this section a pro deter- 
mination of termination, modification, or revocation and reissuance, 
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as appropriate. The Administrator may extend such 90 day period 
for an additional 90 days if the Administrator finds that a new or 
revised permit application is necessary, or that the permitting 
authority must require the permittee to submit additional informa- 
tion. The Administrator may review such proposed determination 
under the provisions of subsections (a) and (b). If the permitting 
authority fails to submit the required proposed determination, or if 
the Administrator objects and the permitting authority fails to 
resolve the objection within 90 days, the Administrator may, after 
notice and in accordance with fair and reasonable procedures, termi- 
nate, modify, or revoke and reissue the permit. 


“SEC. 506. OTHER AUTHORITIES. 42 USC 766le. 


“(a) In GENERAL.—Nothing in this title shall prevent a State, or 
interstate permitting authority, from establishing additional permit- 
ting uirements not inconsistent with this Act. 

“(b) Permits IMPLEMENTING Acip Rain Provisions.—The provi- 
sions of this title, including provisions regarding schedules for 
submission and approval or hai selgbice of permit applications, shall 
apply to permits implementing the requirements of title TV except 
as modified by that title. 


“SEC. 507. SMALL BUSINESS STATIONARY SOURCE TECHNICAL AND 42 USC 7661f. 
ENVIRONMENTAL COMPLIANCE ASSISTANCE PROGRAM. 


“(a) PLan Revisions.—Consistent with sections 110 and 112, each 
State shall, after reasonable notice and public hearings, adopt and 
submit to the Administrator as part of the State implementation 
plan for such State or as a revision to such State implementation 
plan under section 110, plans for establishing a small business 
stationary source technical and environmental compliance assist- 
ance program. Such submission shall be made within 24 months 
after the date of the enactment of the Clean Air Act Amendments of 
1990. The Administrator shall approve such program if it includes 
each of the following: 

“(1) Adequate mechanisms for developing, collecting, and co- 
ordinating information concerning compliance methods and 
technologies for small business stationary sources, and pro- 
grams to encourage lawful cooperation among such sources and 
other persons to further compliance with this Act. 

“(2) Adequate mechanisms for assisting small business 
stationary sources with pollution prevention and accidental 
release detection and prevention, including providing informa- 
tion concerning alternative technologies, process changes, prod- 
ucts, and methods of operation that help reduce air pollution. 

“(3) A designated State office within the relevant State 
agency to serve as ombudsman for small business stationary 
sources in connection with the implementation of this Act. 

“(4) A compliance assistance program for small business 
stationary sources which assists small business stationary 
sources in determining applicable requirements and in receiv- 
ing — under this Act in a timely and efficient manner. 

(5) Adequate mechanisms to assure that small business 
stationary sources receive notice of their rights under this Act 
in such manner and form as to assure reasonably adequate time 
for such sources to evaluate compliance methods and any rel- 
evant or applicable proposed or final regulation or standard 
issued under this Act. 
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“(6) Adequate mechanisms for —— small business 
stationary sources of their obligations under this Act, including 
mechanisms for referring such sources to Came auditors or, 
at the option of the State, for providing audits of the operations 
of such sources to determine compliance with this Act. 
“(7) Procedures for consideration of requests from a small 
business stationary source for modification of— 
“(A) any work practice or technological method of compli- 


ance, or 

“(B) the schedule of milestones for implementing such 
work practice or method of compliance preceding any ap- 
plicable compliance date, 

based on the technological and financial capability of any such 
small business stationary source. No such modification may be 
granted unless it is in compliance with the applicable require- 
ments of this Act, including the requirements of the applicable 
implementation plan. Where such applicable requirements are 
set forth in Federal regulations, only modifications authorized 
in such regulations may be allowed. 

“(b) ProcraM.—The Administrator shall establish within 9 
months after the date of the enactment of the Clean Air Act 
Amendments of 1990 a small business stationary source technical 
and environmental compliance assistance program. Such program 
Ss. — 

“(1) assist the States in the development of the program 
required under subsection (a) (relating to assistance for small 
business stationary sources); 

“(2) issue guidance for the use of the States in the im- 
plementation of these programs that includes alternative con- 
trol technologies and pollution prevention methods applicable 
to small business stationary sources; and 

“(3) provide for implementation of the program provisions 
required under subsection (a4) in any State that fails to submit 
such a program under that subsection. 

“(c) Exicipitiry.—(1) Except as provided in paragraphs (2) and (3), 
for purposes of this section, the term ‘small business stationary 
source’ means a stationary source that— 
“(A) is owned or operated by a person that employs 100 or 
fewer individuals, 
“(B) is a small business concern as defined in the Small 

Business Act; 

“(C) is not a major stationary source; 

“(D) does not emit 50 tons or more per year of any regulated 
pollutant; and 

“(E) emits less than 75 tons per year of all regulated 

llutants. 

“(2) Upon petition by a source, the State may, after notice and 
opportunity for public comment, include as a small business station- 
ary source for purposes of this section any stationary source which 
does not meet the criteria of subparagraphs (C), (D), or (E) of 
paragraph (1) but which does not emit more than 100 tons per year 
of all regulated pollutants. 

“(3)(A) The Administrator, in consultation with the Administrator 
of the Small Business Administration and after prong notice and 
opportunity for public comment, may exclude from the small busi- 
ness stationary source definition under this section any category or 
subcategory of sources that the Administrator determines to have 
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sufficient technical and financial capabilities to meet the require- 
ments of this Act without the application of this subsection. 

“(B) The State, in consultation with the Administrator and the 
Administrator of the Small Business Administration and after 
providing notice and opportunity for public hearing, may exclude 
from the small business stationary source definition under this 
section any category or subcategory of sources that the State deter- 
mines to have sufficient technical and financial capabilities to meet 
the requirements of this Act without the application of this 
subsection. 

“(d) Monrrorinc.—The Administrator shall direct the Agency’s 
Office of Small and Disadvantaged Business Utilization through the 
Small Business Ombudsman (hereinafter in this section referred to 
as the ‘Ombudsman’) to monitor the small business stationary 
source technical and environmental compliance assistance program 
under this section. In carrying out such monitoring activities, the 
Ombudsman shall— 

“(1) render advisory opinions on the overall effectiveness of 
the Small Business CR on Source Technical and Environ- 
mental oe Assistance Program, difficulties encoun- 
tered, and degree and severity of enforcement; 

“(2) make periodic reports to the Congress on the compliance Reports. 
of the Small Business Stationary Source Technical and Environ- 
mental Compliance Assistance Program with the requirements 
of the Paperwork Reduction Act, the Regulatory Flexibility Act, 
and the Equal Access to Justice Act; 

“(3) review information to be issued by the Small Business 
Stationary Source Technical and Environmental Compliance 
Assistance Program for small business stationary sources to 
ensure that the information is understandable by the layperson; 
and 


“(4) have the Small Business Stationary Source Technical and 
Environmental Compliance Assistance Program serve as the 
secretariat for the development and dissemination of such re- 
ports and advisory opinions. 

“(e) CoMPLIANCE ApvisorY PaNgL.—(1) There shall be created a 
Compliance Advisory Panel (hereinafter referred to as the ‘Panel’) 
on the State level of not less than 7 individuals. This Panel shall— 

“(A) render advisory opinions concerning the effectiveness of 
the small business stationary source technical and environ- 
mental compliance assistance program, difficulties encountered, 
and degree and severity of enforcement; 

“(B) make periodic reports to the Administrator concerning Reports. 
the compliance of the State Small Business Statio Source 
Technical and Environmental Compliance Assistance 
with the uirements of the Paperwork Reduction Act, the 
Regulatory Flexibility Act, and the Equal Access to Justice Act; 

“(C) review information for small business stationary sources 
to assure such information is understandable by the layperson; 


and 
“(D) have the Small Business Stationary Source Technical 
and Environmental Compliance Assistance Program serve as 
rs nce pe for the development and dissemination of such 
and advisory opinions. 
“(Q)' The E Panel shall consist of — 
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“(A) 2 members, who are not owners, or representatives of 
owners, of small business stationary sources, selected by the 
Governor to represent the general public; 

“(B) 2 members selected by the State legislature who are 
owners, or who represent owners, of small business stationary 
sources (1 member each by the majority and minority leader- 
ship of the lower house, or in the case of a unicameral State 
legislature, 2 members each shall be selected by the majority 
leadership and the minority leadership, respectively, of such 
legislature, and subparagraph (C) shall not apply); 

“(C) 2 members selected by the State legislature who are 
owners, or who represent owners, of small business stationary 
sources (1 member each by the majority and minority leader- 
ship of the upper house, or the equivalent State entity); and 

“(D) 1 member selected by the head of the department or 
agency of the State responsible for air pollution permit pro- 

grams to represent that agency. 

“| Frrs.—The State (or the Administrator) may reduce any fee 
required under this Act to take into account the financial resources 
of small business stationary sources. 

“(g) Continuous Emission Monrtors.—In developing regulations 
and CTGs under this Act that contain continuous emission monitor- 
ing requirements, the Administrator, consistent with the require- 
ments of this Act, before applying such requirements to small 
business stationary sources, shall consider the necessity and appro- 
priateness of such requirements for such sources. Nothing in this 
subsection shall affect the applicability of title IV provisions relat- 
ing to continuous emissions monitoring. 

“(h) Contro, TECHNIQUE GUIDELINES.—The Administrator shall 
consider, consistent with the requirements of this Act, the size, type, 
and technical capabilities of small business stationary sources (and 
sources which are eligible under subsection (c\(2) to be treated as 
small business stationary sources) in developing CTGs applicable to 
such sources under this Act.”. 


TITLE VI—STRATOSPHERIC OZONE 
PROTECTION 


TITLE VI—STRATOSPHERIC OZONE PROTECTION 

Sec. 601. Part B repeal. 
Sec. 602. Stratospheric ozone protection. 
Sec. 603. Methane studies. 
SEC. 601. PART B REPEAL. 

Part B of title I of the Clean Air Act entitled “Ozone Protection”, 
sections 150 through 159, is hereby repealed. 
SEC. 602. STRATOSPHERIC OZONE PROTECTION. 


(a) New Trrte VI.—The Clean Air Act is amended by adding the 
following new title after title V: 
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“TITLE VI—STRATOSPHERIC OZONE 
PROTECTION 


“TABLE OF CONTENTS 


601. 

602. Listing of cas 1 and clas 1 eubstancos 

603. Monitoring and reporting requirements. 

604. Sxcorthcntr in nue penton. erect Sa pret 
605. Phase-out of production and consumption of class II substances. 
Accelerated schedule. 


. Exchanges. 
. National recycling and emission reduction program. 
609. Servicing of motor vehicle air conditioners. 


. 610. Nonessential products containing chlorofluorocarbons. 
Labeling. 


itor. 
. 616. TTSnARick caseue Pectin te tics Winbond Pickens: 
. 617. International cooperation. 
. 618. Miscellaneous. 


“SEC. 601. DEFINITIONS. 
“As used in this title— 


“(1) ApptIANCE.—The term ‘appliance’ means any device 
which contains and uses a class I or class II substance as a 
refrigerant and which is used for household or commercial 
urposes, including any air conditioner, refrigerator, chiller, or 


eezer. 
“(2) BASELINE YEAR.—The term ‘baseline year’ means— 
“(A) the calendar year 1986, in the case of any class I 
substance listed in Group I or tl under section 602(a), 
‘(B) the calendar year 1989, in the case of any class I 
substance listed in Group III, IV, or V under section 602(a), 


and 
‘(C) a representative calendar year selected by the 
Administrator, in the case of— 

“(i) any substance added to the list of class I sub- 
stances after the publication of the initial list under 
section 602(a), and 

“(ii) any class II substance. 

“(3) CLass 1 SUBSTANCE.—The term ‘class I substance’ means 
each of the substances listed as provided in section 602(a). 

(4) CLASS Il SUBSTANCE.—The vel 2 ‘class II substance’ means 
each of the substances listed as provided in section 602(b). 

“(5) CoMMISSIONER.—The term ‘Commissioner’ means the 
Commissioner of the Food and Drug Administration. 

“(6) CoNSUMPTION.—The term ‘consumption’ means, with re- 
spect to any substance, the amount of that substance produced 
in the United States, plus the amount imported, minus the 
amount exported to Parties to the Montreal 1. Such term 
-_ pe construed in a manner consistent with the Montreal 

tocol. 

“(7) Import.—The term ‘import’ means to land on, bring into, 
or introduce into, or attempt to land on, bring into, or introduce 
into, any place subject to the ee of the United States, 
whether or not such landing, bringing, or introduction con- 
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stitutes an importation within the meaning of the customs laws 
of the United States. 

“(8) MEDIcAL DEvice.—The term ‘medical device’ means any 
device (as defined in the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321)), diagnostic product, ‘drug (as defined in the 
— Food, Drug, and Cosmetic Act), and drug delivery 

system— 

“(A) if such device, product, drug, or drug delivery m 
utilizes a class I or class II substance for which no safe and 
effective alternative has been developed, and where nec- 
essary, pros by the Commissioner; and 

“(B) if such device, product, drug, or drug delivery 
system, has, after notice and opportunity for public com- 
ment, been approved and determined to be essential by the 
Commissioner in consultation with the Administrator. 

“(9) MONTREAL PROTOCOL.—The terms ‘Montreal Protocol’ and 
‘the Protocol’ mean the Montreal Protocol on Substances that 
Deplete the Ozone Layer, a protocol to the Vienna Convention 
for the Protection of the Ozone Layer, including adjustments 
adopted by Parties thereto and amendments that have entered 
into force. 

“(10) OZONE-DEPLETION POTENTIAL.—The term ‘ozone-depletion 
potential’ means a factor established by the Administrator to 
og Y the ozone-depletion potential of a substance, on a mass 

kilogram basis, as compared to chlorofluorocarbon-11 
(CFC-1D) Such factor shall be based upon the substance’s at- 
mospheric lifetime, the molecular weight of bromine and chlo- 
rine, and the substance’s ability to be photolytically disasso- 
ciated, and upon other factors determined to be an accurate 
measure of relative ozone-depletion potential. 

“(11) PRropUCE, PRODUCED, AND PRODUCTION.—The terms 
‘produce’, ‘produced’, and ‘production’, refer to the manufacture 
of a substance from any raw material or feedstock chemical, but 
such terms do not include— 

“(A) the manufacture of a substance that is used and 
entirely consumed a for trace quantities) in the manu- 
facture of other chemicals, or 

“(B) the reuse or recycling of a substance. 


42 USC 7671a. “SEC. 602. LISTING OF CLASS I AND CLASS II SUBSTANCES. 


“(a) List or Ciass I SusstaNces.— Within 60 days after enactment 


of the Clean Air Act Amendments of 1990, the Administrator shall 
publish an initial list of class I substances, which list shall contain 
the following substances: 


Group I 
chlorofluorocarbon-11 (CFC-11) 
chlorofluorocarbon-12 (CFC-12) 


chlorofluorocarbon-115 (CFC-115) 


Group II 

below 1211 
halon-1301 
halon-2402 


Group III 

chlorofluorocarbon-13 (CFC-13 
chlorofluorocarbon-111 (CRC-111) 
chlorofluorocarbon-112 (CFC-112) 
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preci notes oa (CFC-211) 


chlorofl 

chlorofluorocarbon-214 (CFC-214) 
chlorofluorocarbon-215 (CFC-215) 
chlorofluorocarbon-216 (CFC-216) 
chlorofluorocarbon-217 (CFC-217) 


Group IV 
carbon tetrachloride 


Group V 
methyl] chloroform 


The initial list under this subsection shall also include the isomers 
of the substances listed above, other than 1,1,2-trichloroethane (an 
isomer of methyl chloroform). Pursuant to subsection (c), the 
Administrator shall add to the list of class I Teens any other 
substance that the Administrator finds causes or contributes signifi- 
cantly to harmful effects on the stratospheric ozone layer. The 
Administrator shall, pursuant to subsection (c), add to such list all 
substances that the Administrator determines have an ozone deple- 
tion potential of 0.2 or ter. 

“(b) List or Crass I] SuBsTaNces. Fling gp with publica- 
tion of the initial list of class I substances, the Administrator shall 
erin an initial list of class II substances, whieh shall contain the 
ollowing substances: 
hydrochlorofluorocarbon-21 (HCFC-21) 
hydrochlorofluorocarbon-22 (HCFC-22) 
hydrochlorofluorocarbon-31 (HCFC-31) 
hydrochlorofluorocarbon-121 (HCFC-121) 
hydrochlorofluorocarbon-122 (HCFC-122) 
hydrochlorofluorocarbon-1 or eae a 


hydrochlorofluo: 
Resrorenerceeerensenee or (HCFC-262) 
hydrochlorofluorocarbon-271 (HCFC-271) 
The initial list under this subsection shall also include the isomers 
of the substances listed above. Pursuant to subsection (c), the 
Faealuisrater sell at to ton tah at Ciaay Uh oteiatoes any ther 
substance that the Administrator finds is known or — reasonably 
be anticipated to cause or contribute to harmful e on the 
stratospheric ozone layer. 
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“(c) ADDITIONS TO THE Lists.—(1) The Administrator may add, b 
rule, in accordance with the criteria set forth in subsection (a) or (b), 
as the case may be, any substance to the list of class I or class I 
substances under subsection (a) or (b). For purposes of exchanges 
under section 507, whenever a substance is added to the list of class I 
substances the Administrator shall, to the extent consistent with 
the Montreal Protocol, assign such substance to existing Group I, II, 
Ill, IV, or V or place such substance in a new Group. 

(2) Periodically, but not less frequently than every 3 years after 
the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall list, by rule, as additional class I or class II 
substances those substances which the Administrator finds meet the 
criteria of subsection (a) or (b), as the case may be. 

“(3) At any time, any person may petition the Administrator to 
add a substance to the list of class I or class II substances. Pursuant 
to the criteria set forth in subsection (a) or (b) as the case may be, 
within 180 days after receiving such a petition, the Administrator 
shall either propose to add the substance to such list or publish an 
explanation of the petition denial. In any case where the Adminis- 
trator proposes to add a substance to such list, the Administrator 
shall add, by rule, (or make a final determination not to add) such 
substance to such list within 1 year after receiving such petition. 
Any petition under this paragraph shall include a showing by the 
petitioner that there are data on the substance adequate to support 
the petition. If the Administrator determines that information on 
the substance is not sufficient to make a determination under this 
paragraph, the Administrator shall use any authority available to 
the Administrator, under any law administered by the Adminis- 
trator, to acquire such information. 

“(4) Only a class II substance which is added to the list of class I 
substances may be removed from the list of class IJ substances. No 
substance referred to in subsection (a), including methyl chloroform, 
may be removed from the list of class I substances. 

“(d) New Listep SupstTaNces.—In the case of any substance added 
to the list of class I or class II substances after publication of the 
initial list of such substances under this section, the Administrator 
may extend any schedule or compliance deadline contained in sec- 
tion 604 or 605 to a later date than specified in such sections if such 
schedule or deadline is unattainable, considering when such sub- 
stance is added to the list. No extension under this subsection may 
extend the date for termination + on of any class I sub- 
stance to a date more than 7 years r January 1 of the year after 
the year in which the substance is added to the list of class I 
substances. No extension under this subsection may extend the date 
for termination of production of any class II substance to a date 
more than 10 years after January 1 of the year after the year in 
which the substance is added to the list of class II substances. 

“(e) OZONE-DEPLETION AND GLOBAL WARMING POTENTIAL.—Si- 
multaneously with publication of the lists under this section and 
simultaneously with any addition to either of such lists, the 
Administrator shall assign to each listed substance a numerical 
value representing the substance’s ozone-depletion potential. In 
addition, the Administrator shall publish the chlorine and bromine 
loading potential and the atmospheric lifetime of each listed sub- 
stance. One year after enactment of the Clean Air Act Amendments 
of 1990 (one year after the addition of a substance to either of such 
lists in the case of a substance added after the publication of the 
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initial lists of such substances), and after notice and opportunity for 
public comment, the Administrator shall publish the global warm- 
ing potential of each listed substance. The Sere d sentence shall 
not be construed to be the basis of any additional regulation under 
this Act. In the case of the substances referred to in table 1, the 
ozone-depletion potential shall be as specified in table 1, unless the 
Administrator adjusts the substance’s ozone-depletion potential 
based on criteria referred to in section 601(10): 


“TABLE 1 


Ozone-depletion 
Substance potential 


chlorofluorocarbon-11 (CFC-11) 
chlorofluorocarbon-12 (CFC-12) . 
chlorofluorocarbon-13 (CFC-13) . 
chlorofluorocarbon-111 (CFC-11 
chlorofluorocarbon-112 (CFC-112) .............::-cecesscsceseesesseeceseseseserececererseeee 
Chlorofluorocarbon-113 (CFC-113) ..........:ssscecscecsesesssssssseseeserensesveneneessneanes 
Chiorofluorocarbon-114 (CEC-~114) ............:cccserecersoseresasscesosesssesssoreesoresesece 
Chlorofluorocarbon-115 (CFC-115) ..........cccecerersssesesersssreessesoreserssonensosarecece 
chlorofluorocarbon-211 (CFC-211). 
chlorofluorocarbon-212 (CFC-212) . 
chlorofluorocarbon-213 (CFC-213) . 
chlorofluorocarbon-214 (CFC~214) .........cscsssssssssseesseenssessserersesrerseseeneseees 
Chiorofincrocarbon-215 (CRC-215) .......-recerccorerseresesssnrerersveceseseresooveensasacecs 
chlorofluorocarbon-216 (CFC-216) ...........c.cscssscessseesseresesersrensnenerenenesneneee 
chlorofluorocarbon-217 (CFC-217) ..........ccscsssesscssesessesesesesersnsneveneneneeeeeres 
RIUM RNS 5255:-ie- cr acéncaseseunsssrenninetvonstienshantes otesnaottopitonrexennieidemeczeqeantcenspseassason’ 


SOSSSSP SSPE Pepe EH Ono EE 


SIIGRANG TCP INN 540505 55ssbccpstils acid ivinepiadnbiertns enaceseaperswarnncons tnestosAlabioneceeses 
hydrochlorofluorocarbon-22 (HCFC-22)..........cecsessssessererssvenenrensseeneseenees 


SSeerrosooooosocononoessss 


Where the ozone-depletion potential of a substance is specified in 
the Montreal Protocol, the ozone-depletion potential specified for 
that substance under this section s be consistent with the Mon- 
treal Protocol. 


“SEC. 603. MONITORING AND REPORTING REQUIREMENTS. 42 USC 7671b. 


“(a) REGULATIONS.—Within 270 days after the enactment of the 
Clean Air Act Amendments of 1990, the Administrator shall amend 
the regulations of the Administrator in effect on such date - 
ing monitoring and reporting of class I and class II substances. Such 
amendments shall conform to the requirements of this section. The 
amended regulations shall include requirements with respect to the 
time and manner of monitoring and reporting as required under this 


section. 

“(b) Propuction, Import, AND Export Levet Reports.—On a 
uarterly basis, or such other basis (not less than annually) as 
etermined by the Administrator, each person who produced, im- 

ported, or exported a class I or class II su’ ce § file a report 
with the Administrator setting forth the amount of the substance 
that such person produced, imported, and exported during the 
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preceding reporting period. Each such report shall be signed and 
attested by a responsible officer. No such report shall be required 
from a person after April 1 of the calendar year after such person 
permanently ceases production, importation, and exportation of the 
substance and so notifies the Administrator in writing. 

“(c) BASELINE Reports ror Ciass I Susstances.—Unless such 
information has previously been reported to the Administrator, on 
the date on which the first report under subsection (b) is required to 
be filed, each person who produced, imported, or exported a class I 
substance (other than a substance added to the list of class I 
substances after the publication of the initial list of such substances 
under this section) shall file a report with the Administrator setting 
forth the amount of such substance that such person produced, 
imported, and exported during the baseline year. In the case of a 
substance added to the list of class I substances after publication of 
the initial list of such substances under this section, the regulations 
shall require that each person who produced, imported, or exported 
such substance shall file a report with the Administrator within 180 
days after the date on which such substance is added to the list, 
setting forth the amount of the substance om such person pro- 
duced, imported, and exported in the baseline y 

“(d) MonrrorING AND REPORTS TO Commie —(1) The Adminis- 
trator shall monitor and, not less often than every 3 years following 
enactment of the Clean Air Act Amendments of 1990, submit a 
report to Congress on the production, use and consumption of class I 
and class II substances. Such report shall include data on domestic 
production, use and consumption, and an estimate of worldwide 
production, use and consumption of such substances. Not less fre- 
quently than every 6 years the Administrator shall report to Con- 
gress on the environmental and economic effects of any 
stratospheric ozone depletion. 

“(2) The Administrators of the National Aeronautics and Space 
Administration and the National Oceanic and Atmospheric 
Administration shall monitor, and not less often than every 3 years 
following enactment of the Clean Air Act Amendments of 1990, 
submit a report to Congress on the current average tropospheric 
concentration of chlorine and bromine and on the level of strato- 
“aa ozone depletion. Such reports shall include updated projec- 
tions of— 

“(A) peak chlorine loading; 
“(B) the rate at which the atmospheric abundance of chlorine 
is projected to decrease after the year 2000; and 
“(C) the date by which the atmospheric abundance of chlorine 
is projected to return to a level of two parts per billion. 
Such updated projections shall be made on the basis of current 
international and domestic controls on substances covered by this 
title as well as on the basis of such controls oc sc by a year 
2000 global phase out of all halocarbon emissions (the base case). It 
is the purpose of the Congress through the provisions of this section 
to monitor closely the production and consumption of class II sub- 
stances to assure that the production and consumption of such 
substances will not: 
“(i) increase significantly the peak chlorine loading that is 
projected to occur under the base case established for purposes 
of this section; 
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“Gi) reduce significantly the rate at which the atmospheric 
abundance of chlorine is projected to decrease under the base 


case; or 

“Gii) delay the date by which the average atmospheric con- 
centration of chlorine is ct, mig under the base case to return 
to a level of two parts per billion. 

“(e) TecHNoLocy Stratus Report 1n 2015.—The Administrator 
shall review, on a periodic basis, the progress being made in the 
development of alternative systems or products necessary to manu- 
facture and operate appliances without class II substances. If the 
Administrator finds, r notice and or for public com- 
ment, that as a result of technological development problems, the 
development of such alternative systems or products will not occur 
within the time necessary to provide for the manufacture of such 
equipment without such substances prior to the applicable deadlines 
under section 605, the Administrator shall, not later than Janu- 
ary 1, 2015, so inform the Co ; 

‘f) Emercency Report.—lf, in consultation with the Administra- 
tors of the National Aeronautics and Space Administration and the 
National Oceanic and Atmospheric Administration, and after notice 
and yo ego | ef arr comment, the Administrator determines 
that the global production, consumption, and use of class II sub- 
stances are projected to contribute to an atmdspheric chlorine load- 
ing in excess of the base case projections by more than “oths parts 
per billion, the Administrator shall so inform the Congress imme- 
— The determination referred to in the preceding sentence 
shall be based on the monitoring under subsection (d) and updated 
not less often than every 3 years. 


“SEC. 604. PHASE-OUT OF PRODUCTION AND CONSUMPTION OF CLASS I 42 USC 7671c. 
SUBSTANCES. 


“(a) Propuction Puasr-Out.—Effective on January 1 of each year 
specified in Table 2, it shall be unlawful for any person to produce 
any class I substance in an annual quantity greater than the 
relevant percentage specified in Table 2. The percentages in Table 2 
refer to a maximum allowable production as a percentage of the 
quantity of the substance produced by the person concerned in the 
baseline year. 


“Date Carbon tetrachloride Methyl Se ae 


_ “(b) TERMINATION OF PRODUCTION OF Cuass I Susstances.—Effec- 
tive January 1, 2000 (January 1, 2002 in the case of methyl chloro- 
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Reports. 


form), it shall be unlawful for any person to produce any amount of 
a class I substance. 

“(c) REGULATIONS REGARDING PRODUCTION AND CONSUMPTION OF 
Crass I Susstances.—The Administrator shall promulgate regula- 
tions within 10 months after the enactment of the Clean Air Act 
Amendments of 1990 phasing out the production of class I sub- 
stances in accordance with this section and other applicable 
provisions of this title. The Administrator shall also promulgate 

tions to insure that the consumption of class I substances in 

the United States is phased out and terminated in accordance with 
the same schedule (subject to the same exceptions and other provi- 
sions) as is applicable to the phase-out and termination of produc- 
tion of class I substances under this title. 

“(d) Exceptions ror EssentTiaL Uses or Mretuyt CHLOROFORM, 
Mepicat Devices, AND AVIATION SAFETY.— 

“(1) ESSENTIAL USES OF METHYL CHLOROFORM.—Notwithstand- 
ing the termination of production required by subsection (b), 
during the period beginning on January 1, 2002, and ending on 
January 1, 2005, the Administrator, after notice and oppor- 
tunity for public comment, may, to the extent such action is 
consistent with the Montreal Protocol, authorize the production 
of limited quantities of methyl chloroform solely for use in 
essential applications (such as nondestructive testing for metal 
fatigue and corrosion of existing airplane engines and airplane 
parts susceptible to metal fatigue) for which no safe and effec- 
tive substitute is available. Notwithstanding this paragraph, the 
authority to produce methyl chloroform for use in medical 
devices shall provided in accordance with paragraph (2). 

“(2) MEDICAL DEviIcEs.—Notwithstanding the termination of 
production required by subsection (b), the Administrator, after 
notice and opportunity for public comment, shall, to the extent 
such action is consistent with the Montreal Protocol, authorize 
the production of limited quantities of class I substances solely 
for use in medical devices if such authorization is determined by 
the Commissioner, in consultation with the Administrator, to be 
necessary for use in medical devices. 

“(3) AviaTION sAFeTy.—(A) Notwithstanding the termination 
of production required by subsection (b), the Administrator, 
after notice and opportunity for public comment, may, to the 
extent such action is consistent with the Montreal tocol, 
authorize the production of limited quantities of halon-1211 
(bromochlorodifluoromethane), halon-1301 (bromotrifluoro- 
methane), and halon-2402 (dibromotetrafluoroethane) solely for 
purposes of aviation safety if the Administrator of the Federal 
Aviation Administration, in consultation with the Adminis- 
trator, determines that no safe and effective substitute has been 
developed and that such authorization is necessary for aviation 
safety purposes. 

‘(B) The Administrator of the Federal Aviation Administra- 
tion shall, in consultation with the Administrator, examine 
whether safe and effective substitutes for methyl chloroform or 
alternative techniques will be available for nondestructive test- 
ing for metal fatigue and corrosion of existing airplane engines 
and airplane parts susceptible to metal fatigue and whether an 
exception for such uses of methyl chloroform under this para- 
grap will be necessary for purposes of airline safety after 

anuary 1, 2005 and provide a report to Congress in 1998. 
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“(4) CAP ON CERTAIN EXCEPTIONS.—Under no circumstances 
may the authority set forth in paragraphs (1), (2), and (3) of 
subsection (d) be applied to authorize any person to produce a 
class I substance in annual quantities greater than 10 percent of 
that produced by such person during the baseline year. 

“(e) DevELOPING CoUNTRIES.— 

“(1) Exception.—Notwithstanding the phase-out and termi- 
nation of production required under subsections (a) and (b), the 
Administrator, after notice and opportunity for public com- 
ment, may, consistent with the Montreal Protocol, authorize the 
production of limited quantities of a class I substance in excess 
of the amounts otherwise allowable under subsection (a) or (b), 
or both, solely for export to, and use in, developing countries 
that are Parties to the Montreal Protocol and are operating 
under article 5 of such Protocol. Any production authorized 
under this paragraph shall be solely for purposes of satisfying 
the basic domestic needs of such countries. 

“(2) Cap ON EXCEPTION.—({A) Under no circumstances may the 
authority set forth in  peragrans (1) be applied to authorize any 
person to produce a substance in any year for which a 
production percentage is specified in Table 2 of subsection (a) in 
an annual quantity greater than the specified percentage, plus 
an amount equal to 10 percent of the amount produced by such 
person in the baseline year. 

“(B) Under no circumstances may the authority set forth in 
paragraph (1) be applied to authorize any person to produce a 
class I substance in the applicable termination year referred to 
in subsection (b), or in any year thereafter, in an annual 
quantity greater than 15 percent of the baseline quantity of 
such pa A ine produced by such person. 

“(C) An exception authorized under this subsection shall 
terminate no later than January 1, 2010 (2012 in the case of 
methyl chloroform). 

“(f) NationaL Security.—The President may, to the extent such 
action is consistent with the Montreal Protocol, issue such orders 
ing production and use of CFC-114 (chlorofluorocarbon-114), 
halon-1211, halon-1301, and halon-2402, at any specified site or 
facility or on any vessel as may be necessary to protect the national 
security interests of the United States if the President finds that 
adequate substitutes are not available and that the production and 
use of such substance are necessary to protect such national securit 
interest. Such orders may include, where necessary to protect te | 
interests, an exemption from any prohibition or requirement con- 
tained in this title. The President shall notify the Congress within 
30 days of the issuance of an order under this paragraph providing 
for any such exemption. Such notification shall include a statement 
of the reasons for the granting of the exemption. An exemption 
under this paragraph shall be for a specified period which may not 
exceed one year. Additional exemptions may be granted, each upon 
the President’s issuance of a new order under this paragraph. Each 
such additional exemption shall be for a specified period which may 
not exceed one year. No exemption be granted under this 
ragraph due to lack of appropriation unless the President shall 
ave specifically requested such appropriation as a part of the 
budgetary process and the Congress have failed to make 
available such requested appropriation. 
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Reports. 
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“(g) Fire SUPPRESSION AND EXPLOSION PREVENTION.—(1) Notwith- 
standing the production phase-out set forth in subsection (a), the 
Administrator, after notice and opportunity for public comment, 
may, to the extent such action is consistent with the Montreal 
Protocol, authorize the production of limited quantities of halon- 
1211, halon-1301, and halon-2402 in excess of the amount otherwise 
permitted pr begearas to the schedule under subsection (a) solely for 
purposes of fire suppression or explosion prevention if the Adminis- 
trator, in consultation with the Administrator of the United States 
Fire Administration, determines that no safe and effective sub- 
stitute has been developed and that such authorization is necessary 
for fire suppression or explosion prevention purposes. The Adminis- 
trator shall not authorize een under this paragraph for 
purposes of fire safety or explosion prevention training or testing of 
fire suppression or explosion prevention equipment. In no event 
shall the Administrator grant an exception under this paragraph 
that permits production after December 31, 1999. 

“(2) The Administrator shall periodically monitor and assess the 
status of efforts to obtain substitutes for the substances referred to 
in paragraph (1) for purposes of fire suppression or explosion preven- 
tion and the probability of such substitutes being available by 
December 31, 1999. The Administrator, as part of such assessment, 
shall consider any relevant assessments under the Montreal Proto- 
col and the actions of the Parties pursuant to Article 2B of the 
Montreal Protocol in identifying essential uses and in permitting a 
level of production or consumption that is necessary to satisfy such 
uses for which no adequate alternatives are available after m- 
ber 31, 1999. The Administrator shall report to Congress the results 
of such assessment in 1994 and again in 1998. 

“(8) Notwithstanding the termination of production set forth in 
subsection (b), the Administrator, after notice and opportunity for 

ublic comment, may, to the extent consistent with the Montreal 
l, authorize the production of limited quantities of halon- 
1211, halon-1301, and halon-2402 in the period after December 31, 
1999, and before December 31, 2004, solely for purposes of fire 
suppression or explosion prevention in association with domestic 
production of crude oil and natural gas energy supplies on the North 
Slope of Alaska, if the Administrator, in consultation with the 
Administrator of the United States Fire Administration, determines 
that no safe and effective substitute has been developed and that 
such authorization is n for fire suppression and explosion 
prevention purposes. The Administrator shall not authorize produc- 
tion under the paragraph for purposes of fire safety or explosion 
prevention training or testing of fire suppression or explosion 
prevention equipment. In no event shall the Administrator au- 
thorize under this paragraph any person to produce any such halon 
in an amount greater than 3 percent of that produced by such 
person during the baseline year. 


“SEC. 605. PHASE-OUT OF PRODUCTION AND CONSUMPTION OF CLASS II 
SUBSTANCES. 


“(a) RESTRICTION OF Use or Cxass II Susstances.—Effective Janu- 
ary 1, 2015, it shall be unlawful for any person to introduce into 
interstate commerce or use any class II substance unless such 
substance— 

“(1) has been used, recovered, and recycled; 
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“(2) is used and entirely consumed (except for trace quan- 

tities) in the production of other chemicals; or 

“(3) is used as a refrigerant in appliances manufactured prior 

to January 1, 2020. 

As used in this subsection, the term ‘refrigerant’ means rane class II 
substance used for heat transfer in a refrigera ag, hom 

“(b) Propuction Puase-Out.—(1) Effective January = 2015, it 
shall be unlawful for any person to produce any class II substance in 
an annual quantity greater than the quantity of such substance 
produced by such person during the baseline year. 

“(2) Effective January 1, 2030, it shall be unlawful for any person 
oF uce any class II substance. 

c) REGULATIONS REGARDING PRopUCTION AND CONSUMPTION OF 
Gunes II Susstances.—By December 31, 1999, the Administrator 
shall promulgate Ss phasing ‘out the production, and 
restricting the use, of class II substances in accordance with this 


same schedule Gouhiect to the same a Ba and other provisions) 
as is applicable to the phase-out and termination of production of 
class Il substances under this title. 
“(d) EXCEPTIONS.— 
“(1) MEDICAL DEVICES.— 

“(A) IN GENERAL.—Notwithstanding the termination of 
production required under subsection (b)(2) and the restric- 
tion on use referred to in subsection (a), the Administrator, 
after notice and opportunity for public comment, shall, to 
the extent such action is consistent with the Montreal 
Protocol, authorize the production and use of limited quan- 
tities of class II substances solely for purposes of use in 
medical devices if such authorization is determined by the 
Commissioner, in consultation with the Administrator, to 
be necessary for use in medical devices. 

“(B) Cap ON ExcEPTION.—Under no circumstances may 
the authority set forth in subparagraph (A) be applied _ 
authorize any person to produce a class II substance 
annual quantities greater than 10 percent of that seudueed 
by such person during the baseline year. 

(2) DEVELOPING COUNTRIES.— 

“(A) IN GENERAL.—Notwithstanding the provisions of 

subsection (a) or (b), the Administrator, after notice and 


subsection shall be solely oe purposes of satisfying the 
basic domestic needs of such countries. 

“(B) Cap ON EXCEPTION.—(i) Under no circumstances may 
the authority set forth in vencegrer (A) be applied to 
authorize any person to produce ac II substance in any 
pe following the effective date of subsection (b\(1) and 

fore the year 2030 in annual quantities greater than 110 
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cto’ of the qos of such substance produced by such 
person during baseline year. 

“(Gi) Under no circumstances may the authority set forth 
in ce og (A) be applied to authorize any person to 
produce a class II substance in the year 2030, or any year 
thereafter, in an annual onabity greater than 15 percent of 
the quantity of such sui ce produced by such person 
during the baseline year. 

"sGiD Each exception authorized under this paragraph 
shall terminate no later than January 1, 2040. 


“SEC. 606. ACCELERATED SCHEDULE. 


“(a) In GENERAL.—The Administrator shall promulgate regula- 
tions, after notice and opportunity for public comment, which estab- 
lish a schedule for phasing out the production and consumption of 
class I and class II substances (or use of class IT substances) that is 
more stri nt than set forth in section 604 or 605, or both, if— 

“(1) on an assessment of credible current scientific 

Pree eas (including any assessment under the Montreal 

harmful effects on the stratospheric ozone 

ier meres adh a cies | ce dae tt oo tance, the 

rr rator determines that such more stringent schedule 

may be necessary to protect human health and the environment 
against such effects, 

“(2) based on the availability of substitutes for listed sub- 
stances, the Administrator determines that such more stringent 
schedule - practicable, taking into account technological 
achievability, safety, and other relevant factors, or 

(3) the Mint Protocol is modified to isto a schedule to 
control or reduce Bagg sme consumption, or use of any sub- 
oun more rapidly than the applicable schedule under this 
title. 

In making any determination under par. phs (1) and (2), the 
Administrator shall consider the status of t the period remaining 
under the applicable schedule under this title. 

“(b) Petition.—Any person may petition the Administrator to 
promulgate regulations under this section. The Administrator shall 
grant or deny the petition within 180 days after receipt of any such 
petition. If the Administrator denies the petition, the Administrator 
shall publish an explanation of why the petition was denied. If the 
Administrator grants such petition, such final regulations shall be 
promulgated within 1 year. Any petition under this subsection shall 
include a showing by the petitioner that there are data adequate to 
support the mi: Sg If the Administrator determines that informa- 
tion is not sufficient to make a determination under this subsection, 
the Administrator shall use any authority available to the Adminis- 
trator, under any law administered by the Administrator, to acquire 
such information. 


“SEC. 607. EXCHANGE AUTHORITY. 


“(a) TRANSFERS.—The Administrator shall, within 10 months after 
the enactment of the Clean Air Act Amendments of 1990, promul- 
gy rules under this title providing for the issuance of allowances 
or the production of class I and II substances in accordance with the 
requirements of this title and governing the transfer of such allow- 
ances. Such rules shall insure that the transactions under the 
authority of this section will result in greater total reductions in the 
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production in each year of class I and class II substances than would 
occur in that year in the absence of such transactions 

“(b) INTERPOLLUTANT TRANSFERS.—(1) The rules ease this section 
shall permit a production allowance for a substance for any year to 
be transferred for a production allowance for another substance for 
the same year on an ozone depletion weighted basis. 

“(2) Allowances for substances in each group of class I substances 
(as listed pursuant to section 602) may only be transferred for 
aliownnee for other substances in the same Group. 

“(8) The Administrator shall, as appropriate, establish groups of 
class II substances for trading p and assign class II sub- 
stances to such groups. In the case of class IT substances, allowances 
may only be transferred for allowances for other class Ii substances 
that are in the same Group. 

ate Trapes With OrHEeR Prersons.—The rules under this section 

rmit 2 or more persons to transfer production allowances 
Geeluding fi interpollutant transfers which meet the requirements of 
subsections (a) and (b)) if the transferor of such allowances will be 
subject, under such rules, to an enforceable and quantifiable reduc- 

tion i in annual production which— 
“(1) exceeds the reduction otherwise applicable to the trans- 

feror under this title, 

*(2) exceeds the production allowances transferred to the 


transferee, and 
*“3) would not have occurred in the absence of such 


transaction 
“(d) Co annenvicks, —The rules under this section shall also pro- 
vide for the issuance of consumption allowances in accordance with 
the requirements of this title and for the trading of such allowances 
in the same manner as is applicable under this section to the 
trading of production allowances under this section. 


“SEC. 608. NATIONAL RECYCLING AND EMISSION REDUCTION PROGRAM. 42 USC 767lg. 


hay Uh geome 
anuary prom ions stan an 
requirements regarding the use and dis of class I substances 
during the service, repair, or disposal of appliances and industrial 
— refrigeration. Such standards and requirements shall 
me effective not later than July 1, 1992. 
“(2) The Administrator shall, within 4 years after the enactment 


of the Clean Air Act Amendments of 1990, Niue te tions 
establishing standards and requirements regarding disposal 
of class I and II substances not covered by ph | @, including 
decoeal use — disposal of class IT substances service, repair, or 

pliances and industrial p ho oy tna Such 


antes op requirements shall becorte effect effective not later than 12 
months after promulgation of the regulations. 
“(8) The regulations under this subsection shall include require- 

ments that— 

“(A) reduce the use and emission of such substances to the 

lowest achievable level, and 

“(B) maximize the recapture and recycling of such substances. 
Such regulations may include ments to use alternative sub- 
stances (including substances which are not class I or class I 
subsbanéne) oF to eikninsiom uae of class 1 oe clams It substances or to 
promote the use of safe alternatives pursuant to section 612 or any 
combination of the foregoing. 
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“(b) Sarg Disposat.—The regulations under subsection (a) shall 
establish standards and requirements for the safe disposal of class I 
=< II substances. Such regulations shall include each of the 
ollowing— 

“(1) Requirements that class I or class II substances contained 
in bulk in appliances, machines or other goods shall be removed 
from each such appliance, machine or other good prior to the 

disposal of such items or their delivery for xpcycsiny 

“(2) Requirements that any appliance, machine or other good 
containing a class I or class [IJ substance in bulk shall not be 
manufactured, sold, or distributed in interstate commerce or 
offered for sale or distribution in interstate commerce unless it 
is equipped with a servicing aperture or an equally effective 
design peo which will facilitate the recapture of such sub- 
stance during service and repair or dis of such item. 

“(3) Requirements that any product in which a class I or class 
II substance is incorporated so as to constitute an inherent 
element of such product shall be disposed of in a manner that 
reduces, to the maximum extent practicable, the release of such 
substance into the environment. If the Administrator deter- 
mines that the application of this ignifican to any product 
would result in producing only ins cant environmental 
benefits, the Administrator shall include in such regulations an 
exception for such ye 

“(c) Pronmprrions.—(1) Effective July 1, 1992, it shall be unlawful 
for any person, in the course of maintaining, servicing, repairing, or 
disposi of an appliance or industrial process refrigeration, to 

y a or otherwise knowingly release or i ag of any 
ae I or class II substance used as a refrigerant in such appliance 
(or industrial process refrigeration) in a manner which permits such 
substance to enter the environment. De minimis releases associated 
with good faith attempts to recapture and recycle or safely dispose 
of any such substance shall not be subject to the prohibition set 
forth in the preceding sentence. 

“(2) Effective 5 years after the enactment of the Clean Air Act 
Amendments of cig paragraph (1) shall also apply to the venting, 
release, or ay age any substitute sahetanice’ or a class I or class 
II substance Ponce maintaining, servicing, repetring,, or 


d 
cininintcator determines es venting, releasing, or disposing ot ing of 
such substance does not pose a threat to the environment. 
purposes of this paragraph, the term ‘appliance’ includes any deviek 
which contains and uses as a refrigerant a substitute substance and 
which is used for household or commercial purposes, including any 
air conditioner, refrigerator, chiller, or freezer. 


“SEC. 609. SERVICING OF MOTOR VEHICLE AIR CONDITIONERS. 


“(a) REGULATIONS.—Within 1 year after the enactment of the 
Clean Air Act Amendments of 1990, the Administrator shall 
promulgate tions in accordance with this section establishing 
standards and requirements regarding the servicing of motor 
vehicle air conditioners. 

“(b) Derinitions.—As used in this section— 
“(1) The term ‘refrigerant’ means any class I or class II 
substance used in a motor vehicle air conditioner. Effective 5 
years after the enactment of the Clean Air Act Amendments of 
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1990, the term ‘refrigerant’ shall also include any substitute 


substance 

“(2 A) The term ‘approved refrigerant recycling equipment’ 
means equipment certified by the Administrator (or an 
independent standards testing —— mwved Mf the 
Administrator) to meet the standards establish the 
Administrator and applicable to equipment for cope parton 
and reclamation of refrigerant from motor vehicle air condi- 
tioners. Such standards shall, at a minimum, be at least as 
stringent as the standards of the Society of Automotive Engi- 
neers in effect as of the date of the enactment of the Clean Air 
Act Amendments of 1990 and applicable to such equipment 
— J-1990). ica ‘ 

3 uipment purchased before the pro ment of regulations 
under ie section shall be considered certified if it is substan- 
poor: identical to equipment certified as provided in subpara- 


h (A). 
ort) The term ‘properly using’ means, with ssepect to 
approved refrigerant recycling equipment, using such equip- 


ment in conformity with standards established by the Adoonie 

trator and applicable to the use of such equipment. Such stand- 

ards shall, at a minimum, be at least as stringent as the 

standards of the Society of Automotive Engineers in effect as of 

the date of the enactment of the Clean Air Act Amendments of 

at: _— applicable to the use of such equipment (SAE standard 
ma ). 

“(4) The term ‘properly trained and certified’ means training 
and certification in the proper use of approved refrigerant 
recycling equipment for motor vehicle air conditioners in 
conformity with standards established by the Administrator 
and applicable to the performance of service on motor vehicle 
air conditioners. Such standards shall, at a minimum, be at 
least as stringent as specified, as of the date of the enactment of 
the Clean Air Act Amendments of 1990, in SAE standard J-1989 
under the certification program of the National Institute for 
Automotive Service Excellence (ASE) or under a similar pro- 

am such as the training and certification program of the 

obile Air Conditioning Soc iety (MACS). 

“(c) Servicinc Motor Venicte Air Conprtioners.—Effective 
January 1, 1992, no person repairing or servicing motor vehicles for 
consideration may perform any service on a motor vehicle air 
conditioner involving the rant for such air conditioner with- 
out properly using approved re: rant recycling equipment and no 
such person may perform such service unless such person 
ony trained and certified. The requirements of the previous 

tence shall not apply until January 1, 1993 in the case of a 

parson repairing or servicing motor vehicles for consideration at an 
entity which performed service on fewer than 100 motor vehicle air 
conditioners during calendar year 1990 and if such person so cer- 
tifies, pos ursuant to subsection Yax2), to the Administrator by Janu- 
ary i 992. 


“d) CERTIFICATION. —(1) Effective 2 on ears after the enactment of 
the Clean Air Act Amendments of 1 each person pe sage | 
poser on motor vehicle air conditioners for consideration s 
ay ake ch oso SS a uired, and ] 
ml t such person acq' and is properly using, 
approved refrigerant recycling equipment in service on motor 
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vehicle air conditioners involving refrigerant and that each 
individual authorized by such person to perform such service is 
properly trained and certified; or 

“(B) that such person is performing such service at an entity 
which serviced fewer than 100 motor vehicle air conditioners in 


1991. 

“(2) Effective January 1, 1993, each person who certified under 
a ae a (1B) shall submit a certification under paragraph (1)(A). 

“(3) Each certification under this subsection shall contain the 
name and address of the person certifying under this subsection and 
the serial number of each unit of approved recycling oqutenent 
acquired by such person and shall be signed and attested by the 
owner or another msible officer. Certifications under paragraph 
(1(A) may be made by submitting the required information to the 
Administrator on a standard form provided by the manufacturer of 
certified refrigerant recycling equipment. 

“(e) SmautL CONTAINERS OF I or Crass II Susstances.— 
Effective 2 years after the date of the enactment of the Clean Air 
Act Amendments of 1990, it shall be unlawful for any person to sell 
or distribute, or offer for sale or distribution, in interstate commerce 
to any person (other than a person performing service for consider- 
ation on motor vehicle air-conditioning systems in compliance with 
this section) any class I or class II substance that is suitable for use 
as a refrigerant in a motor vehicle air-conditioning system and that 
is in a container which contains less than 20 pounds of such 
refrigerant. 


“SEC. 610. NONESSENTIAL PRODUCTS CONTAINING CHLOROFLUORO- 
CARBONS. 


“(a) REGULATIONS.—The Administrator shall promulgate regula- 
tions to carry out the requirements of this section within 1 year 
after the enactment of the Clean Air Act Amendments of 1990. 

“(b) NONESSENTIAL Propucts.—The regulations under this section 
shall identify nonessential products that release class I substances 
into the environment (including any release occurring during manu- 
facture, use, storage, or disposal) and prohibit any person from 
selling or distributing any such product, or offering any such prod- 
uct for sale or distribution, in interstate commerce. At a minimum, 
such prohibition shall apply to— 

“(1) chlorofluorocarbon-propelled plastic party streamers and 
noise horns, 

(2) chlorofluorocarbon-containing cleaning fluids for non- 
commercial electronic and photographic equipment, and 
at other consumer products that are determined by the 


tor— 

“(A) to release class I substances into the environment 
(including any release occurring during manufacture, use, 
storage, or disposal), and 

“(B) to be nonessential. 

In determining whether a product is nonessential, the Adminis- 
trator shall consider the purpose or intended use of the product, the 
technological availability of substitutes for such product and for 
such class I substance, safety, health, and other relevant factors. 

“(c) ErrectivE Date.—Effective 24 months after the enactment of 
the Clean Air Act Amendments of 1990, it shall be unlawful for any 
person to sell or distribute, or offer for sale or distribution, in 
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interstate commerce any nonessential product to which regulations 
under subsection (a) implementing subsection (b) are applicable. 
“(d) OrneR Propucrs.—(1) Effective January 1, 1994, it shall be 
unlawful for any person to sell or distribute, or offer for sale or 

distribution, in interstate commerce— 
“(A) any aerosol product or other pressurized dispenser which 

contains a class II substance; or 

“(B) PR i gape 00 plastic por yocknnrangy which contains, or is manufac- 


«) The The litinieentert is ge to grant exceptions from the 
prohibition under subparagraph (A) of paragraph (1) where— 

“(A) the use of the aerosol product or pressurized dispenser is 
determined by the Administrator to be essential as a result of 
flammability or worker safety concerns, and 

“(B) the only available alternative to use of a class II sub- 
stance is use of a class I substance which legally could be 
substituted for such class II substance 

“(3) Subparagraph (B) of paragraph (1) shall not apply to— 

“(A) a foam insulation cages or 

“(B) an integral skin, rigid, or semi-rigid foam utilized to 
hig for motor vehicle safety in accordance with Federal 

otor Vehicle Safety Standards where no adequate substitute 
substance (oth oe an 8 singe 2 ee ce) oemenen) 1s eee 
ticable for effectively meeting such Standards. 

“(e) Meprca. Devices.—Nothing in this section shall apply to any 
medical device as defined in section 601(8). 


“SEC. 611. LABELING. 42 USC 767]j. 


“(a) RecuLations.—The Administrator shall promulgate regula- 
tions to implement the labeling requirements of this section within 
18 months after enactment of the Clean Air Act Amendments of 
1990, after notice and opportunity for public comment. 

“(b) ConTAINERS CONTAINING I or Crass II SuBSTANCES AND 
Propucts ConTAINING CLass I SuspsTances.—Effective 30 months 
after the enactment of the Clean Air Act Amendments of 1990, no 
container in which a class I or class II substance is stored or 

rted, and no product containing a class I substance, shall be 
introduced into interstate commerce unless it bears a clearly legible 
and con icuous label stating: 
arning: Contains [insert name of substance], a substance 
which pom public health and environment by destroying 
ozone in the — atmosphere’. 

“(c) rpm A NTAINING Cxass II Supstances.—(1) After 30 
months after the enactment of the Clean Air Act Amendments of 
1990, and before January 1, 2015, no product containing a class II 
substance shall be introduced into interstate commerce unless it 
bears the label referred to in subsection (b) if the Administrator 
determines, after notice and opportunity for public comment, that 
there are substitute products or manufacturing processes (A) that do 
not rely on the use of such class II substance, (B) that reduce the 
pba risk to human health and the environment, and (C) that are 

meray potentially available. 

(2) Effective Senay 1, 2015, the requirements of subsection (b) 
shall a «Pacdaeed Vygriae roducts contair a class II substance. 

“(d) ooced thskue 1TH Ciass I AND Crass II Sus- 
STANCES.—(1) In the pay “fa cl a class II substance, after 30 months 
after the enactment of the Clean Air Act Amendments of 1990, and 
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before January 1, 2015, if the Administrator, after notice and oppor- 
tunity for public comment, makes the determination referred to in 
subsection (c) with to a product manufactured with a process 
that uses such class II substance, no such product shall be intro- 
duced into interstate commerce unless it bears a clearly legible and 
conspicuous label stating: 

‘ ‘Warning: Manufactured with [insert name of substance], a 
substance which harms public health and environment by 
destroying ozone in the pk nebo, ard 

“(2) In the case of a class I , effective 30 months after the 
enactment of the Clean Air Act Amendments of 1990, and before 
January 1, 2015, the labeling requirements of this subsection shall 

apply to all products manufactured with a process that uses such 

I substance unless the Administrator determines that there 
ie no substitute products or manufacturing processes that (A) do 
not rely on the use of such class I substance, (B) reduce the overall 
risk to human health and the environment, and (C) are currently or 
potentially available. 

“(e) Petrrions.—(1) Any person may, at any time after 18 months 
after the enactment of the Clean Air Act Amendments of 1990, 
petition the Administrator to ap pply the requirements of this section 

a product con a class IT substance or a product manufac- 
ti with a class I or II substance which is not otherwise subject to 
such requirements. Within 180 days after receiving such petition, 
the Administrator shall, pursuant to the criteria set forth in subsec- 
tion (c), either propose to apply the requirements of this section to 
such product or publish an explanation of the petition denial. If the 
Administrator peoptess to apply s such requirements to such product, 
the Administrator shall Pag e, render a final determination 
pursuant to such criteria wi 1 year after receiving such petition. 

“(2) Any petition under this paragaph shall include a showing by 
the petitioner that there are data on the product adequate to 

support the petition. 

(8) If the Administrator determines that information on the 
product is not sufficient to make the required determination the 
Administrator shall use any authority available to the Adminis- 
trator under any law administered by the Administrator to acquire 
such information. 

“(4) In the case of a product determined by the Administrator, 
upon petition or on the Administrator’s own motion, to be subject to 
the requirements of this section, the Administrator shall establish 
an effective date for such requirements. The effective date shall be 1 

year after such determination or 30 months after the enactment of 
the ¢ Clean Air Act Amendments of 1990, whichever is later. 

“(5) Effective January 1, 2015, the labeling requirements of this 
subsection shall apply to all products manufactured with a process 
that uses a class I or class II substance 

“(f) RELATIONSHIP TO OTHER Law. —(1) The labeling requirements 
of this section shall not constitute, in whole or part, a defense to 
liability or a cause for reduction in damages in any suit, whether 
civil or criminal, brought under any law, whether Federal or State, 
other than a suit for failure to comply with the labeling require- 
ments of this section. 

“(2) No other approval of such label by the Administrator under 
any other law administered by the Administrator shall be required 
with respect to the labeling aacirnneate of this section. 
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“SEC. 612. SAFE ALTERNATIVES POLICY. 42 USC 7671k. 


Ra Pouicy.—To the maximum extent practicable, class I and 
class II substances shall be replaced by chemicals, product sub- 
stitutes, or alternative manufacturing processes that reduce overall 
risks to human health and the environment. 

Reviews AND Reports.—The Administrator shall— 

“(1) in consultation and coordination with interested mem- 
bers of the public and the heads of relevant Federal agencies 
and departments, recommend Federal research programs and 
other activities to assist in identifying alternatives to the use of 
class I and class II substances as refrigerants, solvents, fire 
retardants, foam blowing agents, and other commercial applica- 
tions and in achieving a transition to such alternatives, and, 
where appropriate, seek to maximize the use of Federal re- 
search facilities and resources to assist users of class I and class 
II substances in identifying and developing alternatives to the 
use of such substances as refrigerants, solvents, fire retardants, 
foam blowing agents, and other commercial applications; 

“(2) examine in consultation and coordination with the Sec- 
retary of Defense and the heads of other relevant Federal 
agencies and “Federal pro including the General Services 
Administration, eral procurement practices with respect to 
class I and class II substances and recommend measures to 
promote the transition by the Federal Government, as expedi- 
tiously as possible, to the use of safe substitutes; 

“3). specify initiatives, including appropriate intergovern- 
mental, international, and d concniorba information and tech- 
nology transfers, to apo ger the development and use of safe 
substitutes for class I and class II substances, including alter- 
native chemicals, product substitutes, and alternative manufac- 
turing processes; an: 

“(4) maintain a public clearinghouse of alternative chemicals, 
product substitutes, and alternative manufacturing processes 
that are available ‘for products and manufacturing processes 
which use class I and class I substances. 

“(c) ALTERNATIVES FOR Cass I or II Susstances.—Within 2 years 
after enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate rules under this section providing 
that it shall be unlawful to replace any class I or class II substance 
with any substitute substance which the Administrator determines 
may present adverse effects to human health or the environment, 
where the Administrator has identified an alternative to such 
replacement that— 

“(1) reduces the overall risk to human health and the environ- 
ment; and 

“(2) is currently or potentially available. 

The Administrator s publish a list of (A) the substitutes prohib- 
ited under this subsection for specific uses and (B) the safe alter- 
natives identified under this subsection for specific uses. 

“(d) Ricut To Petirion.—Any person m Mr een the Adminis- 
trator to add a substance to the lists under subsection (c) or to 
remove a substance from either of such lists. The Administrator 
shall grant or deny the petition within 90 days after receipt of any 
such petition. If the Administrator denies the petition, the Adminis- 
trator shall publish an explanation of why the petition was denied. 
If the Administrator grants such petition the Administrator shall 
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President. 


publish such revised list within 6 months thereafter. Any petition 
under this subsection shall include a showing by the sapiens that 
there are data on the substance adequate to support the petition. If 
the Administrator determines that information on the substance is 
not sufficient to make a determination under this subsection, the 
Administrator shall use any authority available to the Adminis- 
trator, under any law administered by the Administrator, to acquire 
such information. 

“(e) Srupies AND NotiricaTion.—The Administrator shall require 
any person who produces a chemical substitute for a class I sub- 
stance to provide the Administrator with such person’s unpublished 
health and —s studies on such substitute and require producers 
to notify the A tor not less than 90 days before new or 
existing chemicals are introduced into interstate commerce for 

re new uses as substitutes for a class I substance. This 
su on shall be subject to section 114(c). 


“SEC. 613. FEDERAL PROCUREMENT. 


“Not later than 18 months after the enactment of the Clean Air 
Act Amendments of 1990, the Administrator, in consultation with 
the Administrator of the General Services Administration and the 
Secretary of Defense, shall promulgate regulations requiring each 
department, agency, and instrumentality of the United States to 
conform its procurement regulations to the policies and require- 
ments of this title and to maximize the substitution of safe alter- 
natives identified under section 612 for class I and class II 
substances. Not later than 30 months after the enactment of the 
Clean Air Act Amendments of 1990, each department, agency, and 
instrumentality of the United Sta tates shall so conform its procure- 
ment regulations and vote hes the President that its regulations 
have been modified in acco ce with this section. 


“SEC. 614. RELATIONSHIP TO OTHER LAWS. 


“(a) Strate Laws.—Notwithstanding section 116, during the 2-year 
period beginning on the enactment of the Clean Air Act Amend- 
ments of 1990, no ” State or local ernment may enforce any 
Pup ger so concecnine the oo 0 oy oe or zenaied led appliance 
or the purpose of protecting th emir Kg eric ozone layer. 

“(b) Ticeerexas. Prosccon— This title as added by the Clean Air 
Act j Ponsa omnes of 1990 shall be construed, interpreted, and ap- 
~~ as a supplement to the terms and conditions "Of the Montreal 

tocol, as provided in Article 2, paragraph 11 thereof, and shall 
not be construed, rage gohan or r applied to abrogate the msibil- 
ities or obligations of the Uni States to implement y the 
provisions of the Montreal Protocol. In the case of conflict between 
any provision of this title and any provision of the Montreal Proto- 
col, the more stringent provision shall govern. Nothing in this title 
shall be construed, interpreted, or applied to affect the authority or 
responsibility of the Administrator to implement Article 4 of the 
Montreal Protocol with other appropriate agencies. 

“(c) TECHNOLOGY ExPporT AND OVERSEAS INVESTMENT.—Upon 
enactment of this title, the Pradent shall— 

; “(1) prohibit the export of technologies used to produce a class 


substance 
“(2) prohibit direct or indirect investments by any person in 
facilities designed to produce a class I or class II substance in 
nations that are not parties to the Montreal Protocol; and 
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“() direct that no agency of the gerermeens provide bilateral 
or multilateral subsidies, aids, its, guarantees, or insurance 
programs, for the purpose of producing any class I substance. 


“SEC. 615. AUTHORITY OF ADMINISTRATOR. 42 USC 7671n. 


“If, in the Administrator's judgment, any substance, practice, Regulations. 
process, or activity may reasonably be anticipated to affect the 
stratosphere, coperealty ozone in the stratosphere, and such effect 
may reasonably be anticipated to e: r public health or welfare, 
the Administrator shall promptly pro te regulations 
the control of such substance, practice, seygc or —e 
— notice of the proposal and promulgation of such regulation to 

e Congress. 


“SEC. 616. TRANSFERS AMONG PARTIES TO MONTREAL PROTOCOL. 42 USC 767lo. 


“(a) In GeNERAL.—Consistent with the Montreal Protocol, the 
United States may engage in transfers with other Parties to the 
Protocol under the following conditions: 

“(1) The United States may transfer production allowances to 
another Party if, at the time of such transfer, the Administrator 
establishes revised production limits for the ‘United States such 
that the aggregate national United States production permitted 
under the revised production limits equals the lesser of (A) the 
maximum production level permitted for the substance or sub- 
stances concerned in the transfer year under the Protocol minus 
the production allowances transferred, (B) the maximum 
production level permitted for the substance or substances con- 
cerned in the transfer year under applicable domestic law 
minus the production allowances transferred, or (C) the average 
of the actual national production level of the substance or 
pcan arena al om ior to the transfer minus 

"the Cate ae ay sa, production al 

ni on allowances 
a the Admini 


“by EFFECT OF ON orm . —The Adminis- 
trator is authorized to reduce the production limits established 
wie tee Let 20 eee oe 8 ere eee oat 
te. a (1) of subsection (a) or to increase “see ge nc emetmag limits 

under this Act to reflect production allowances acquired 
under a transfer under say tos ae (2) of subsection (a). 

“(c) REGULATIONS.— tor shall ulgate, within 2 

after the date of enactment of the ¢ — Act Amendments 


“d) Drrinirion.— case the United States, the term 
‘applicable domestic law’ means 
“SEC. 617. INTERNATIONAL COOPERATION. 42 USC 7671p. 


“(a) In GeNERAL.—The President shall undertake to enter into President. 
international agreements to foster cooperative research which com- International 
plements studies and research authorized by this title, and to de- agreements. 
velop standards and regulations which protect the stratosphere Regulations. 
consistent with regulations applicable within the United States. For Treaties. 
these purposes the President the Secretary of State and the Feports. 
Assistant Secretary of State for Oceans and International Environ- 
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42 USC 7671q. 


42 USC 7671b. 


Reports. 


Reports. 


mental and Scientific Affairs, shall negotiate multilateral treaties, 

conventions, resolutions, or other agreements, and formulate, 

present, or support A ae! yr wee at the United Nations and other 

rt ropriate internatio: forums and shall report to the Congress 
ically on efforts to arrive at such agreements. 

Penib (b) AssistaNCE TO DevELOPING CouNnTRIEzs.—The Administrator, 
in consultation with the Secretary of State, shall support global 
participation in the Montreal Protocol by providing technical and 
financial assistance to developing countries that are Parties to the 
Montreal Protocol and operating under article 5 of the Protocol. 
There are authorized to be appropriated not more than $30,000,000 
to carry out this section in fiscal years 1991, 1992 and 1993 and such 
sums as may be necessary in fiscal years 1994 and 1995. If China and 
India becoins Parties to the Montreal Protocol, there are authorized 
to be appropriated not more than an additional $30,000,000 to carry 
out this section in fiscal years 1991, 1992, and 1993. 


“SEC. 618. MISCELLANEOUS PROVISIONS. 


“For purposes of section 116, requirements concerning the areas 
addressed by this title for the protection of the stratosphere against 
ozone layer depletion shall treated as requirements for the 
control and abatement of air pollution. For purposes of section 118, 
the requirements of this title and corresponding State, interstate, 
and local requirements, administrative authority, and process, and 
sanctions respecting the protection of the stratospheric ozone layer 
shall be treated as requirements for the control and abatement of 
air pollution within the meaning of section 118.”. 


SEC. 603. METHANE STUDIES. 


(a) EcoNOMICALLY JustTiFIED Actions.—Not later than 2 years 
after enactment of this Act, the Administrator shall pre and 
submit a report to the Congress that identifies activities, su ces, 
processes, or combinations thereof that could reduce methane emis- 
sions and that are economically and technologically justified with 
and without consideration of environmental benefit. 

(b) Domestic MerHane Source INVENTORY AND ControL.—Not 
later than 2 years after the enactment of this Act, the Adminis- 
trator, in consultation and coordination with the Secre of 
Energy and the Secretary of Agriculture, shall prepare and submit 
to the Congress reports on each of the following: 

(1) Methane emissions associated with natural gas extraction, 
t rtation, distribution, storage, and use. Such report shall 
include an inventory of methane emissions associated with such 
activities within the United States. Such emissions include, but 
are not limited to, accidental and intentional releases from 
natural gas and oil wells, ries ye Sw processing facilities, and gas 
burners. The report shall include an inventory of methane 
generation with such activities. 
S.. Methane emissions associated with coal extraction, 
decree eben: distribution, storage, and use. Such report shall 
ein e an inventory of methane emissions associated with such 
activities within the United States. Such emissions include, but 
are not limited to, accidental and intentional releases from 
mining shafts, degasification wells, gas recovery wells and 
pa pone and from the processing and use of . The report 
shall also include an inventory of methane generation with such 
activities. 
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(3) Methane emissions associated with ment of solid 
waste. Such report shall include an inventory of methane emis- 
sions associated with all forms of waste ement in the 


United States, including storage, treatment, and disposal. 

(4) Methane emissions associated with agriculture. Such 
report shall include an inventory of methane emissions associ- 

ated with rice and livestock production in the United States. 

(5) Methane emissions associated with biomass burning. Such 
report shall include an inventory of methane emissions associ- 
ated with the intentional burning of agricultural wastes, wood, 
grasslands, and forests. 

(6) Other methane emissions associated with human activi- 
ties. Such report shall identify and invento ory other domestic 
sources of methane emissions that are deemed by the Adminis- 
trator and other such agencies to be significant. 

(c) INTERNATIONAL StupiEs.— 

(1) MerHANE Emissions.—Not later than 2 years after the Reports. 
enactment of this Act, the Administrator shall prepare and 
submit to the Congress a report on methane emissions from 
countries other than the United States. Such report shall in- 
clude inventories of methane emissions associated with the 
activities listed in subsection (b). 

(2) PREVENTING INCREASES IN METHANE CONCENTRATIONS.— Reports. 
Not later than 2 years after the enactment of this Act, the 
Administrator s' ,peoeare and submit to the Congress a 
report that analyzes the potential for preventing an increase in 
atmospheric concentrations of methane from activities and 
sources in other countries. Such report shall identify and evalu- 
ate the technical options for reducing methane emission from 
each of the activities listed in subsection (b), as well as other 
activities or sources that are deemed by the Administrator in 
consultation with other relevant Federal agencies and depart- 
ments to be significant and shall include an evaluation of costs. 
The report shall identify the emissions reductions that would 
need to be achieved to prevent in _— heric 
concentrations of methane. The report identify 
technology transfer programs that could vole anicen 
emissions reductions in lesser developed countries. 

(d) Natura Sources.—Not later than 2 years after the enact- Reports. 
ment of this Act, the Administrator shall prepare and submit to the 
Congress a report on— 

(1) methane emissions from biogenic sources such as (A) 

tropical, temperate, and subarctic forests, (B) tundra, and (C) 
freshwater and saltwater wetlands; and 

(2) the changes in methane emissions from biogenic sources 
that may occur as a result of potential increases in tempera- 
tures and atmospheric concentrations of carbon dioxide. 

(e) Srupy or Measures To Lowrr GrowTH 1n METHANE Con- Reports. 
CENTRATIONS.—Not later than 2 after the completion of the 
studies in subsections Poa (c), and (d), the Administrator shall pre- 
pare and submit to the Co a report that presents options 
ate t — that could implemented to stop or res 5 the 

in heric concentrations of methane from 
ta the Uni States referred to in br pte. gn wh (1) through (6) of of 
subsection (b). This study shall identi technical 
options for reducing methane emissions from each a bd activities 
listed in subsection (b), as well as other activities or sources deemed 
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42 USC 7413. 


by such agencies to be significant, and shall include an evaluation of 
costs, technology, safety, energy, and other factors. The study shall 
be based on the other studies under this section. The study shall also 
identify programs of the United States and international lending 
agencies that could be used to induce lesser developed countries to 
undertake measures that will reduce methane emissions and the 
resource needs of such programs. 

(f) INFORMATION GATHERING.—In carrying out the studies under 
this section, the provisions and requirements of section 114 of the 
Clean Air Act shall be available for purposes of obtaining informa- 
tion to carry out such studies. 

) CONSULTATION AND CoORDINATION.—In preparing the studies 

er this section the Administrator shall consult and coordinate 
with the Secre' of Energy, the Administrators of the National 
Aeronautics and Space Administration and the National Oceanic 
and Atmospheric Administration, and the heads of other relevant 
Federal agencies and departments. In the case of the studies under 
subsections (a), (b), and ae such consultation and coordination shall 
include the Secretary of Agriculture. 


TITLE VII—PROVISIONS RELATING TO 
ENFORCEMENT 


701. Section 113 enforcement. 

702. Compliance certification. 

703. Administrative enforcement subpoenas. 

704. Emergency orders. 

705. Contractor listings. 

. Judicial review pending reconsideration of regulation. 
707. Citizen suits. 

708, Enhanced implementation and enforcement of new source review require- 
ments. 

709. Movable stationary sources. 

710. Enforcement of new titles of the Act. 

711. Savings provisions and effective dates. 


SEC. 701. SECTION 113 ENFORCEMENT. 
Section 118 of the Clean Air Act is amended to read as follows: 
“SEC. 113. FEDERAL ENFORCEMENT. 


“(a) IN GENERAL.— 

“(1) ORDER TO COMPLY WITH sip.—Whenever, on the basis of 
any information available to the Administrator, the Adminis- 
trator finds that any person has violated or is in violation of any 
requirement or prohibition of an ap peer een 


EEE RESEEE ES 


plan or permit, the Administrator tify the sgt and 
the State in which the ops ai of pont fisting time 
after the expiration of 30 days following the date on whie such 


notice of a violation is issued, the Administrator may, without 
regard to the period of violation (subject to section 2 62 of title 
28 of the United States Code)— 
“(A) issue an order such person to comply with 
the requirements or prehibitions of such plan or permit, 
“(B) issue an administrative penalty order in accordance 
with subsection (d), or 
“(C) bring a civil action in accordance with subsection an 
“(2) STATE FAILURE TO ENFORCE SIP OR PERMIT PROG 
Whenever, on the basis of information available to the ‘Adminis. 
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trator, the Administrator finds that violations of an applicable 


implementation plan or program under 

Ey o20 a0 sinsimesal the Saas vilsticns copeer to venul: 
from afalure ofthe Stat in which the plan peda aoe 
applies to enforce the plan or permit program effectively, 
Tisaiee hell ao ney eh e State. In the case of a permit 
program, the notice shall be made in accordance with title V. If 
the Administrator finds such 94 extends beyond the 30th 


and pos pgp uch State sati ee Aetibeter fat it 


will enforce such p oot ee (hereafter referred to 
in this section as ey te) y assumed enforcement’), the 
Administrator may jo boi any requirement or prohibition of 


with such requirement or prohibition, 
“(B) issuing an administrative penalty order in accord- 
ance with subsection (d), or 
A ae a civil action in accordance with subsec- 
tion 
“(3) EPA ENFORCEMENT OF OTHER REQUIREMENTS.—Except for 
a requirement or prohibition qaioeceaihe under the 
provisions of this subsection, whenever, on the basis of any 
information available to the Administrator, the Administrator 
finds that any person has violated, or is in violation of, any 
other et ae or prohibition of this title, section 303 of title 
III, title title V, or title VI, including, but not limited to, a 
requirement or prohibition of any rule, plan, order, waiver, or 
permit promulgated, issued, or a yg ‘Gnder those provisions 
or titles, or for the payment of any fee owed to United 
States under this Act (other than title II), the Administrator 


4A) issue an administrative penalty order in accordance 
with subsection (d), 

Pa issue an order requiring such person to comply with 
such requirement or pro. ition, 

“(C) bring a civil action in accordance with subsection (b) 
or section 305, or 

“(D) request the Attorney General to commence a crimi- 
nal action in accordance with subsection (c). 

“(4) REQUIREMENTS FOR ORDERS.—An order issued under this 
subsection (other than an order relating to a violation of section 
112) shall not take effect until the person to whom it is issued 
has had an opportunity to confer with the Administrator 
concerning the alleged violation. A of any order issued 
under this subsection shall be sent to State air pollution 
control agency of any State in which the violation occurs. Any 
order issued under subsection shall state with senatnabhe 
specificity the nature of the violation and specify a time for 
compliance which the Administrator determines is reasonable, 
peor into account the seriousness of the violation and any 

aith efforts to comply with a requirements. In 

say coe in Plan an =a’ ga! = this subsection - notice to : 

r under paragrap is issued to a corporation, a copy 0 

ja order (or notice) shall be issued to appropriate corporate 


104 STAT. 2674 PUBLIC LAW 101-549—NOV. 15, 1990 


officers. An order issued under this subsection shall require the 
person to whom it was issued to comply with the requirement as 
expeditiously as practicable, but in no event longer than one 
year after the date the order was issued, and shall be 
nonrenewable. No order issued under this subsection shall pre- 
vent the State or the Administrator from assessing any pen- 
alties nor otherwise affect or limit the State’s or the United 
States authority to enforce under other provisions of this Act, 
nor affect any # pig de obligations to comply with any section of 
this Act or with a term or condition of any permit or applicable 
implementation plan promulgated or approved under this Act. 

“(5) FAILURE TO COMPLY WITH NEW SOURCE REQUIREMENTS.— 
Whenever, on the basis of any available information, the 
Administrator finds that a State is not acting in compliance 
with any requirement or prohibition of the Act relating to the 
construction of new sources or the modification of existing 
sources, the Administrator may— 

“(A) issue an order prohibiting the construction or modi- 
fication of any major stationary source in any area to which 
such requirement applies; 

“(B) issue an administrative penalty order in accordance 
with subsection (d), or 

“(C) bring a civil action under subsection (b). 

Nothing in this su ion shall preclude the United States from 
commencing a criminal action under section 113(c) at any time for 
any such violation. 

‘(b) Crvm JupiciaL ENFORCEMENT.—The Administrator shall, as 
aprons in the case of any person that is the owner or operator 
of an affected source, a major emitting facility, or a major statio 
source, and may, in the case of any other person, commence a civil 
action for a permanent or temporary injunction, or to assess and 
recover a civil peueey of not more than $25,000 per day for each 
violation, or both, in any of the following instances: 

“(1) Whenever such person has violated, or is in violation of, 
any requirement or prohibition of an applicable implementation 
plan or permit. Such an action shall be commenced (A) during 
any period of federally assumed enforcement, or (B) more than 
30 days following the date of the Administrator’s notification 
under subsection (a)(1) that such person has violated, or is in 
violation of, such requirement or prohibition. 

“(2) Whenever such person has violated, or is in violation of, 
av other requirement or prohibition of this title, section 303 of 
title III, title IV, title V, or title VI, including, but not limited 
to, a requirement or prohibition of any rule, order, waiver or 
permit promulgated, issued, or approved under this Act, or for 
the payment of any fee owed the United States under this Act 
(other than title II). 

(3) Whenever such person attempts to construct or modify a 

jor stationary source in any area with respect to which a 
finding under subsection (a5) has been made. 
Any action under this subsection may be brought in the district 
court of the United States for the district in which the violation is 
all to have occurred, or is occurring, or in which the defendant 
resides, or where the defendant’s principal place of business is 
located, and such court shall have jurisdiction to restrain such 
violation, to require a to assess such civil penalty, to 
collect any fees owed the United States under this Act (other than 
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title II) and any noncompliance assessment and nonpayment pen- 
alty owed under section 120, and to award any other appropriate 
relief. Notice of the commencement of such action shall be given to 
the appropriate State air pollution control agency. In the case of any 
action brought by the inistrator under this subsection, the 
pss may award —- a on (including Sprang 
and expert witness fees) to party or a om si 
action bic brought if the court finds that such action was 


unreasonable. 

“(c) CRIMINAL PeNAtties.—(1) Any person who knowingly violates 
any requirement or prohibition of an applicable implementation 
plan (during go Rape of federally assumed enforcement or more 
than 30 days r having been notified under subsection (aX(1) by 
the Administrator that such person is violating such requirement or 
prohibition), any order under subsection (a) of this section, require- 
ment or prohibition of section*111(e) of this title (relating to new 
source performance standards), section 112 of this title, section 114 
of this title (relating to inspections, etc.), section 129 of this title 
(relating to solid waste combustion), section 165(a) of this title 
(relating to preconstruction requirements), an order under section 
167 of this title (relating to preconstruction requirements), an order 
under section 303 of title II] (relating to emergency orders), section 
502(a) or 503(c) of title V (relating to permits), or any irement or 

rohibition of title IV (relating to acid deposition control), or title VI 
teolaen to stratospheric ozone control), including a requirement of 
any rule, order, waiver, or permit promulgated or approved under 
such sections or titles, and including any requirement for the pay- 
ment of any fee owed the United States under this Act (other den 
title ID shail, — conviction, be punished by a fine pursuant to 
title 18 of the United States Code, or by imprisonment for not to 
exceed 5 years, or both. If a conviction of any person under this 
paragraph is for a violation committed after a conviction of 
such person under this paragraph, the maximum punishment shall 
be doubled with respect to both the fine and imprisonment. 

“(2) Any person who knowingly— 

“(A) makes any false material statement, representation, or 
certification in, or omits material information from, or know- 
ingly alters, conceals, or fails to file or maintain any notice, 
application, record, report, plan, or other document required 
pursuant to this Act to be either filed or maintained (whether 
— i _ the requirements imposed by the Administrator 
or bya te); 

“(B) fails to notify or report as required under this Act; or 

‘(C) falsifies, tampers with, renders inaccurate, or fails to 
install any monitoring device or method required to be main- 
tained or followed under this Act 

shall, upon conviction, be punished by a fine pursuant to title 18 of 
the United States Code, or by imprisonment for not more than 2 
years, or both. If a conviction of any P gs under this paragraph is 
for a violation committed after a conviction of such person 
under this paragraph, the maximum punishment shall be doubled 
with respect to both the fine and imprisonment. 

“(3) Any person who knowingly fails to pay any fee owed the 
United States under this title, title I, IV, V, or VI shall, upon 
conviction, be punished by a fine pursuant to title 18 of the United 
States Code, or by imprisonment for not more than 1 , or both. 
If a conviction of any person under this paragraph is for a violation 
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committed after a first conviction of such person under this para- 
oh ag the maximum punishment shall be doubled with respect to 
the fine and imprisonment. 

“(4) Any person who pegligentiy releases into the ambient air any 

ous air a ursuant to section 112 of this Act or 

-~ extremely hazardous su ce listed pursuant to section 
302(a\(2) of the Superfund Amendments and Reauthorization Act of 
1986 (42 U.S.C. 11002(a)(2)) that is not listed in section 112 of this 
Act, and who at the time negligently places another person in 
imminent danger of death or serious bodily. inj ury shall, upon 
conviction, be punished by a fine under title 1 of t the he United. States 
Code, or by imprisonment for not more than 1 year, or both. If a 
conviction of any person under this paragraph is for a violation 
committed after a first conviction of such person under this para- 
graph. the maximum punishment shall be doubled with respect to 

the fine and imprisonment. 

“(5XA) Any person who kno ly releases into the ambient air 
any hazardous air pollutant pursuant to section 112 of this 
Act or any extremely hazardous substance listed pursuant to section 
302(a\(2) of the Superfund Amendments and Reauthorization Act of 
1986 (42 U.S.C. 11002(a\(2)) that is not listed in section 112 of this 
Act, and who knows at the time that he thereby places another 
person in imminent danger of death or serious y injury shall, 
upon conviction, be punished by a fine under title 18 of the United 
States Code, or by imprisonment of not more than 15 years, or both. 
Any person committing such violation which is an organization 
shall, upon conviction under this paragraph, be subject to a fine of 
not more than $1,000,000 for each violation. If a conviction of any 
pore under this paragraph is for a violation committed after a 

rst conviction of such person under this paragraph, the maximum 
punishment shall be doubled with respect to both the fine and 
imprisonment. For any air pollutant for which the Administrator 
has set an emissions standard or for any source for which a permit 
has been issued under title V, a release of such pollutant in accord- 
ance with that standard or permit shall not constitute a violation of 


this ph or paragraph (4). 
“(B) In pe aed arabe whether a defendant who is an individual 
knew that the violation ey another person in imminent danger 


of death or serious 
“(i) the defendant is is onsible only for actual awareness or 
actual belief espe 
“(i) ee act by a person other than the defend- 
ant, but not by the detondant, may not be attributed to the 
defendant; 


except that in proving a a nic 8 possession of actual knowl 
circumstantial evidence may be used, es eons evidence that 
defendant took affirmative steps to ded from wlevant 
information. 
“(C) It is an affirmative defense to a prosecution that the sonacs 
charged was freely consented to by the person endangered 
that the danger and conduct charged were reasonably aaah 
hazards of— 
“(j) an occupation, a business, or a profession; or 
“(ii) medical treatment or medical or scientific experimen- 
tation conducted by professionally approved methods and such 
other person had been made aware of the risks involved prior to 


giving consent. 
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fod defendant may establish an affirmative defense under this 
ph by a meee of the evidence. 

a nie tt gene enses, affirmative defenses, and bars to Courts. 
prosecution that may ey eae with —- to other Federal Panic 
offenses may apply un Ih (A) of this paragraph and 
Shall be doterseinad oy the courte of @ e United States according to 
the principles of common law as they may be interpreted in the light 
of reason and experience. Concepts of justification and excuse ap- 
plicable under this section may be developed in the light of reason 


onc The ton term ‘organization’ means a legal entity, other than a 
PP Bao established or organized for any purpose, and such 
term includes a corporation, company, association, firm, partner- 
ship, joint stock company, socndukiein, institution, trust, society, 
union, or any other association of persons. 

The term ‘serious bodily injury’ means bodily injury which 
involves a substantial risk of death, unconsciousness, extreme phys- 


ical pain, p n ofthe function of «buliy member, eamn oF mena 
impairment of the function of a y member, organ, or mental 


faculty. 
6) I For the purpose of this subsection, the term ‘person’ includes, 
in addition to the entities referred to in section e), any respon- 
ible corpoease officer. 
“(d) ADMINISTRATIVE ASSESSMENT OF CIviL PENALTIES.—(1) The 
Administrator may issue an administrative order any 
— m assessing a Siabdiampesag tan hd coger ps Magne ,000, per 
y of violation, whenever, on the basis of any available informa- 
tion, the Administrator finds that such person— 

“(A) has violated or is violating vse requirement or prohibi- 
tion of an applicable prone peg lan (such order shall be 
issued (i) during any period of y assumed enforcement, 
or GD muse than, tase dage tliowing tes dete of tae Adesints 
trator’s notification under subsection (aX1) of this section of a 

finding that such person has violated or is violating such 
requirement ¢ or prohibition); or 

(B) has violated or is violating any other requirement or 
prohibition of title I, III, IV, V, or VI, including, but not limited 
to, a requirement or prohibition of any rule, order, waiver, 
permit, or plan promulgated, issued, or a under this 
Act, or for the payment of any fee owed the United States under 
this Act (other than title II); or 

_ “(C) attempts to construct or modify a major statio: source 

in any area with respect to which a finder under ion 

ane) of this section has been made. 
The Administrator’s authority under this paragraph shall be limited 
to matters where the total eoeny ee does not exceed $200,000 
and the first all date of violation occurred no more than 12 
months prior to initiation of the administrative action, except 
where the Administrator and the Attorney General jointly deter- 


mine that a matter involving a larger penalty amount or longer 
period of violation is appropriate ee administrative ped pag action. 
Any such determination by the Administra‘ ttorney 


General shall not be subject to judicial una 
“(2(A) An administrative ity assessed under paragraph (1) 
shall be assessed by the tor by an order made after 
operant ee ee eds cere we ecteen 
d of title 5 of the United States Code. The Administrator 
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shall issue reasonable rules for discovery and other procedures for 
hearings under this paragraph. Before issuing such an order, the 
Administrator shall give written notice to the person to be assessed 
an administrative penalty of the Administrator’s proposal to issue 
such order and provide such person an opportunity to request such a 
hearing on the order, within 30 days of the date the notice is 
received by such person. 

“(B) The Administrator may compromise, modify, or remit, with 
or without conditions, any administrative penalty which may be 
imposed under this subsection. 

“(3) The Administrator may ag nape after consultation with 
the Attorney General and the States, a field citation program 
through regulations establishing appropriate minor violations for 
which field citations assessing civil penalties not to exceed $5,000 
per at of violation may be issued by officers or employees des- 
ignated by the Administrator. Any person to whom a field citation is 
assessed may, within a reasonable time as prescribed by the 
Administrator through regulation, elect to pay the penalty assess- 
ment or to request a hearing on the field citation. If a request for a 
hearing is not made within the time specified in the tion, the 
penalty assessment in the field citation shall be final. Such hearing 
shall not be subject to section 554 or 556 of title 5 of the United 
States Code, but shall provide a reasonable opportunity to be heard 
and to present evidence. Payment of a civil penalty required by a 
field citation shall not be a defense to further enforcement by the 
United States or a State to correct a violation, or to assess the 
statutory maximum penalty pursuant to other authorities in the 
Act, if the violation continues. 

“(4) Any person against whom a civil penalty is assessed under 
paragraph (3) of this subsection or to whom an administrative 
penalty order is issued under paragraph (1) of this subsection may 
seek review of such assessment in the United States District Court 
for the District of Columbia or for the district in which the violation 
is alleged to have occurred, in which such person resides, or where 
such person’s principal = of business is located, by filing in such 
court within 30 days following the date the administrative penalty 
order becomes final under paragraph (2), the assessment becomes 
final under paragraph (3), or a final decision following a hearing 
under paragraph (3) is rendered, and by simultaneously sending a 
copy of the filing by certified mail to the Administrator and the 
Attorney General. Within 30 = thereafter, the Administrator 
shall file in such court a certified copy, or certified index, as 
appropriate, of the record on which the cable istrative penalty order 
or assessment was issued. Such court shall not set aside or remand 
such order or assessment unless there is not substantial evidence in 
the record, taken as a whole, to support the finding of a violation or 
unless the order or. penalty assessment constitutes an abuse of 
discretion. Such order or penalty assessment shall not be subject to 
review by any court except as provided in this paragraph. In any 
such proceedings, the United States may seek to recover civil pen- 
alties ordered or assessed under this section. 

“(5) If any person fails to pay an assessment of a civil penalty or 
fails to comply with an administrative penalty order— 

“(A) after the order or assessment has me final, or 
“(B) after a court in an action brought under paragraph (4) 
has entered a final judgment in favor of the Administrator, 
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the Administrator shall request the Attorney General to bring a 
civil action in an appropriate district court to enforce the order or to 
recover the amount ordered or assessed (plus interest at rates 
established pursuant to section 6621(a\2) of Phe Internal Revenue 
Code of 1986 from the date of the final order or decision or the date 
of the final judgment, as the case may be). In such an action, the 
validity, amount, and sn alg sea of such order or assessment 
shall not be subject to review. no | person who fails to pay on a 
timely basis a civil penalty ordered or assessed under this section 
shall be required to pay, in addition to such penalty and interest, the 
United States enforcement expenses, including but not limited to 
attorneys fees and costs incurred by the United States for collection 
pains Ske and a quarterly nonpayment penalty for each quarter 
during which such failure to pay persists. Such nonpayment penal 
shall be 10 percent of the aggregate amount of such person’s 
outstanding penalties and nonpayment penalties accrued as of the 


beginning of such quarter. 

(e) PENALTY MENT CrITERIA.—(1) In determining the 
amount of any penalty to regal assessed under this section or section 
304(a), the Aastha tor or the court, as appropriate, shall take 
into consideration (in addition to such other factors as geod may 
require) the size of the business, the economic impact of the penal ty 
on the business, the violator’s full compliance history and good fait 
efforts to comply, the duration of the violation as established by any 
credible evidence (including evidence other than the applicable test 
method), payment by the violator of penalties previously assessed 
for the same violation, the economic benefit of noncompliance, and 
the seriousness of the violation. The court shall not assess penalties 
for noncompliance with administrative subpoenas under section 
307(a), or actions under section 114 of this Act, where the violator 
had sufficient cause to violate or fail or refuse to comply with such 
sub; na or action. 

Bi Ain A = may be assessed for each day of violation. For 
spe the number of days of violation for which a 
penalty t eet om under subsection (b) or (d)(1) of this section, 
or section 304(a), or an assessment may be made under section 120, 
where the Administrator or an air pollution control agency has 
notified the source of the violation, and the plaintiff makes a prima 
facie sho that the conduct or events gi rise to the violation 
are likely to have continued or recurred pa e date of notice, the 
days of violation shall be ed to include the date of such notice 
and each and every day thereafter until the violator establishes that 
continuous compliance has been achieved, except to the extent that 
the violator can prove by a preponderance of the evidence that there 
were intervening days during which no violation occurred or that 
the violation was not continuing in nature. 

“() Awarps.—The Administrator may pay an award, not to 
exceed $10,000, to any person who furnishes information or services 
which lead to a criminal conviction or a judicial or administrative 
civil penalty for any violation of this title or title III, IV, V, or VI of 
this Act enforced under this section. Such payment is subject to 
available appropriations for such a sa rovided in annual 
appropriation Acts. Any officer, or employee of the United States or 
any State or local government who es information or renders 
service in the performance of an official duty is ineligible for 
payment aoe this subsection. The Administrator may, by regula- 
tion, prescribe additional criteria for eligibility for such an award. 
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Federal 
publication. 


42 USC 7414. 


“(g) SETTLEMENTS; PuBLIC PARTICIPATION.—At least 30 days before 
a consent order or settlement agreement of any kind under this Act 
to which the United States is a re es than enforcement 
actions under section 113, 120, or title II, whether or not involving 
civil or criminal penalties, or judgments subject to Department of 
Justice policy on public participation) is final or filed with a court, 
the Administrator shall provide a reasonable opportunity by notice 
in the Federal Register to persons who are not named as parties or 
intervenors to the action or matter to comment in writing. The 
Administrator or the Attorney General, as appropriate, shall 
promptly consider any such written comments and may withdraw or 
withhold his consent to the proposed order or agreement if the 
comments disclose facts or considerations which indicate that such 
consent is inappropriate, improper, inadequate, or inconsistent with 
the requirements of this Act. Nothing in this subsection shall apply 
to civil or criminal penalties under this Act. 

“(h) OpERATOR.—For purposes of the provisions of this section and 
section 120, the term ‘operator’, as used in such provisions, shall 
include any person who is senior management peeonne or a cor- 
porate officer. Except in the case of knowing and willful violations, 
such term shall not include any person who is a stationary engineer 
or technician responsible for the operation, maintenance, repair, or 
monitoring of equipment and facilities and who often has super- 
visory and training duties but who is not senior management 
personnel or a pone officer. Except in the case of knowing and 
willful violations, for purposes of subsection (c)(4) of this section, the 
term ‘a person’ shall not include an employee who is carrying out 
his normal activities and who is not a part of senior management 
personnel or a corporate officer. Except in the case of knowing and 
willful violations, for purposes of paragraphs (1), (2), (3), and (5) of 
subsection (c) of this section the term ‘a person’ shall not include an 
— who is carrying out his normal activities and who is acting 
under orders from the employer.”’. 


SEC. 702. COMPLIANCE CERTIFICATION. 


(a) Recorps, Reports, Monrrorinc, Erc.—Section 114(a) of the 
Clean Air Act is amended as follows: 

(1) Strike “or’’ in the first sentence immediately before “any 
emission standard under section 112,”. 

(2) Insert “or any regulation under section 129 (relating to 
solid waste combustion),” before ‘“‘(ii) of determining”’. 

(3) Amend ph (1) to read as follows: 

“(1) the inistrator may require any person who owns or 
operates any emission source, who manufactures emission con- 
trol equipment or process equipment, who the Administrator 
believes may have information necessary for the purposes set 
forth in this subsection, or who is subject to any requirement of 
this Act (other than a manufacturer subject to the provisions of 
section 206(c) or 208 with respect to a provision of title II) on a 
one-time, periodic or continuous basis to— 

“(A) establish and maintain such records; 

“(B) make such reports; 

“(C) install, use, and maintain such monitoring equip- 
ment, and use such audit procedures, or methods; 

“(D) sample such emissions (in accordance with such 
procedures or methods, at such locations, at such intervals, 
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during such periods and in such manner as the Adminis- 
trator shall p ); 

“(E) keep records on control equipment parameters, 
production variables or other indirect data when direct 
monitoring of emissions is impractical; 

“(F) submit compliance certifications in accordance with 
section 114(aX3); and 

“(G) provide such other information as the Administrator 
may reasonably require; and”. 

(b) MontrorInG AND COMPLIANCE CERTIFICATIONS.—Section 114(a) 
of the Clean Air Act is amended by adding the following new 42 USC 7414. 


hh at the end: 
Pareer8) The Administrator shall in the case of any ee» which 
is the owner or operator of a major statio. source, and may, 
in the case of any other person, require e' ced monitorit 


and submission of compliance certifications. Compliance ce 
cations shall include (A) identification of the ap yh aga require- 
ment that is the og of the certification, (B) 
for determining the ether status of the source, (C) the 
compliance status, (D) whether pga gg is continuous or 
intermittent, (E) such other as the Administrator may 
require. Compliance pel er 2d ita a monitoring data shall be 
subject to subsection (c) of this section. Submission of a compli- 
ance certification shall in no way limit the Administrator’s 
authorities to investigate or otherwise implement this Act. The 
ee Pm rte oe Sm to — ce 7 
to implemen paragraph wi r the enactmen 
of the Clean Air Act Amendments of “380” 
(c) JUDICIAL a ra Magee 307(b)(1) of the Clean Air Act is 42 USC 7607. 
— by inserting “or revising regulations for enhanced mon- 
and com on certification programs under section 
tide 3) of this Act,” immediately before “or any other final action 
of the Administrator”. 


SEC. 703. ADMINISTRATIVE ENFORCEMENT SUBPOENAS. 


Section 307(a) of ie Clem, Se bet & senomaed by striking out 
“(1)” after i and by striking ‘ mn BO2CDX5Y” and 
enelaeny eee r Bascisicgi 202(bX4) or Seay tp ay 
investiga m, monitoring, reporting requirement, entry, compliance 
inspection, or administrative enforcement p under the Act 
(including but not limited to section 1138, section 114, section 120, 
section 129, section 167, section 205, section 206, section 208, section 
303, or section 306),”. 


SEC. 704. EMERGENCY ORDERS. 


Section 303 of the Clean Air Act is amended as follows: 42 USC 7603. 
(1) Strike “the health of persons and that appropriate State or 
local authorities have not acted to abate such sources” and 
insert “public health or welfare, or the environment”. 
(2) Amend the second sentence to read “If it is not icable 
to assure prompt protection of public health or are or the 
environment by commencement of such a civil action, the 
Administrator may issue such orders as may be necessary to 
protect public health or welfare or the environment.” 
m. Strike the last 3 sentences of subsection (a) in their 


7) Strike “(a)” and strike out subsection (b). 
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42 USC 7606. 


42 USC 7607. 


42 USC 7604. 


Reports. 


(5) Insert the following at the end: “Prior to taking any action 
under this section, the Administrator shall consult with appro- 
priate State and local authorities and attempt to confirm the 
accuracy of the information on which the action proposed to be 
taken is based. Any order issued by the Administrator under 
this section shall be effective upon issuance and shall remain in 
effect for a period of not more than 60 days, unless the Adminis- 
trator brings an action pursuant to the first sentence of this 
section before the expiration of that period. Whenever the 
Administrator brings such an action within the 60-day period, 
such order shall remain in effect for an additional 14 days or for 
such longer period as may be authorized by the court in which 
such action is brought.”. 


SEC. 705. CONTRACTOR LISTINGS. 


Section 306(a) of the Clean Air Act is amended as follows: 

(1) Strike “118(c)\(1)” and insert “113(c)’. 

(2) Insert at the end thereof: “For convictions arising under 
section 113(c\(2), the condition giving rise to the conviction also 
shall be considered to include any substantive violation of this 
Act associated with the violation of 113(c\2). The Administrator 
may extend this prohibition to other facilities owned or oper- 
ated by the convicted person.”. 


SEC. 706. JUDICIAL REVIEW PENDING RECONSIDERATION OF REGULA- 
TION. 


Section 307(b)(1) of the Clean Air Act is amended 

(1) by adding at the end thereof: “The filing of a petition for 
reconsideration by the Administrator of any otherwise final 
rule or action shall not affect the finality of such rule or action 
for purposes of judicial review nor extend the time within which 
a petition for judicial review of such rule or action under this 
section may be filed, and shall not postpone the effectiveness of 
such rule or action.”; and 

(2) striking “under section 113(d)” immediately before “under 
section 119” in the second sentence. 


SEC. 707. CITIZEN SUITS. 


(a) Crvi. PeNnA.tties.—Section 304(a) of the Clean Air Act is 
amended by inserting immediately before the period at the end 
thereof: “, and to apply any appropriate civil penalties (except for 
actions under paragraph (2))”. 

(b) Penatty Funp.—Section 304 of the Clean Air Act is amended 
by adding the following new subsection after subsection (f): 

“(g) Penatty Funp.—(1) Penalties received under subsection (a) 
s be deposited in a special fund in the United States Treasury 
for licensing and other services. Amounts in such fund are au- 
thorized to appropriated and shall remain available until ex- 
pended, for use by the Administrator to finance air compliance and 
enforcement activities. The Administrator shall annually report to 
the Congress about the sums deposited into the fund, the sources 
thereof, and the actual and proposed uses thereof. 

“(2) Notwithstanding paragraph (1) the court in any action under 
this subsection to apply civil penalties shall have discretion to order 
that such civil penalties, in lieu of being deposited in the fund 
referred to in paragraph (1), be used in beneficial mitigation projects 
which are consistent with this Act and enhance the public health or 
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the environment. The court shall obtain the view of the Adminis- 
trator in exercising such discretion and selecting any such projects. 
The amount of any such payment in any such action shall not 
exceed $100,000 

(c) INTERVENTION BY EPA.—Paragraph (2) of section 304(c) of the 
Clean Air Act is amended to read as follows: 42 USC 7604. 

“(2) In any action under this section, the Administrator, if not a 
party, may intervene as a matter of right at any time in the 

proceeding. A judgment in an action under this section to which the 
United States is not a shall not, however, have any binding 
effect upon-the United States.”. 

(d) Service or CoMPLAINtT; CONSENT JUDGMENTS.—Section 304(c) of 
the Clean Air Act is amended by adding the following new para- 
graph after paragraph (2): 

“(3) Whenever any action is brought under this section the plain- 
tiff shall serve a copy of the complaint on the Attorney General of 
the United States and on the Administrator. No consent judgment 
shall be entered in an action brought under this section in which the 
United States is coil gets prior to 45 days following the receipt of 
a wy 4 of the pro consent awn Seared by the Attorney General 

and the Administrator during which time the Government may 
submit its comments on the proposed consent an to the court 
and parties or may intervene as a matter of rig! 

(e) OTHER REQUIREMENTS.—Section 304(f) we Clean Air Act is 
amended by striking “any condition or requirement of section 113(d) 
(relating to certain enforcement orders)” in paragraph (3), by strik- 
ing “part B of title I’ in paragraph (8) and inserting in lieu thereof 
“title VI’, and by striking the period at the end of paragraph (8) and 
inserting “; or” and by adding the following new paragraph at the 
end thereof: 

“(4) any other standard, limitation, or schedule established 
under any permit issued pursuant to title V or under any 
applicable State ieadlonsaniitinns plan approved by the 
trator, any permit term or condition, and any requirement to 
obtain a permit as a condition of Soraya 

(f) UNREASONABLE DeLay.—Section 304(a) of the Clean Air Act is Courts. 
amended by adding the following at the end thereof: “The district 
courts of the United States shall have jurisdiction to compel (consist- 
ent with paragraph (2) of this subsection) agency action unreason- 
ably delayed, except that an action to compel agency action referred 
to in section 307(b) which is unreasonably delayed vag f only be filed 
in a United States District Court within the circuit in which such 
action would be reviewable under section 307(b). In any such action 
for unreasonable delay, notice to the entities referred to in subsec- 
po (bX1XA) shall be provided 180 days before commencing such 

on.” 

(g) Past VioLaTions.—Section 304(a) of the Clean Air Act is 
amended by inserting immediately before “to be in violation” in 
hernarenat (1) and (8) “to have violated (if there is evidence that the 
pr tp violation has been repeated) or”. The amendment made by 42 USC 7604 

this subsection shall take effect with ope to actions brought after ™°t- 
the date 2 years after the enactment Clean Air Act Amend- 
ments of 1990. 

(h) DerzrrED Actions.—Section 307(b\(2) of the Clean Air Act is 42 USC 7607. 
amended by — at the end thereof: ‘Where a final 
decision by the tor defers performance of any non- 
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42 USC 7477. 


42 USC 7602. 


42 USC 7420. 


42 USC 7607. 


42 USC 7401 
note. 


discretionary statutory action to a later time, any person may 
diallenge the the deferral pursuant to paragraph (1).”’. 


SEC. 708. ENHANCED IMPLEMENTATION AND ENFORCEMENT OF NEW 
SOURCE REVIEW REQUIREMENTS. 


Section 167 of the Clean Air Act is amended by striking “the 
construction of a major emitting facility’ and inserting “the 
construction or modification of a major emitting facility”. 


SEC. 709. MOVABLE STATIONARY SOURCES. 


Section 302 of the Clean Air Act is amended by adding the 
following subsection at the end thereof: 

“(z) Stationary Source.—The term ‘stationary source’ means 
generally any source of an air pollutant except those emissions 
resulting directly from an internal combustion engine for transpor- 
tation purposes or from a nonroad engine or nonroad vehicle as 
defined in section 216.”. 


SEC. 710. ENFORCEMENT OF NEW TITLES OF THE ACT. 


(a) Section 120.—Section 120(a(2XA) of the Clean Air Act is 
amended as follows: 
(1) Insert “, 167, 303,” after ‘111’ in clause (ii). 
(2) Redesignate clause (iii) as (iv) and in new clause (iv) strike 
“clause (i) or (ii)”, and insert “clause (i), (ii), or (iii)’”’. 
(3) Insert the following new clause after clause (ii)— 
“(iii) a stationary source which is not in compliance with any 
requirement of title IV, V, or VI of this Act, or”. 
(b) Section 307.—Section 307(d)(1)(H) of the Clean Air Act is 
7 dia by striking out “subtitle B of title I’ and inserting “title 


SEC. 711. SAVINGS PROVISIONS AND EFFECTIVE DATES. 


(a) Savincs Provisions.—Except as otherwise expressly provided 
in this Act, no suit, action, or other proceeding lawfully commenced 
by the Administrator or any other officer or employee of the United 
States in his official capacity or in relation to the discharge of his 
official duties under the Clean Air Act, as in effect immediately 
prior to the date of enactment of this Act, shall abate by reason of 
the taking effect of the amendments made by this Act. 

(b) Errective Dates.—(1) Except as otherwise expressly provided, 
the amendments made by this Act shall be effective on the date of 
enactment of this Act. 

(2) The Administrator’s authority to assess civil penalties under 
section 205(c) of the Clean Air Act, as amended by this Act, shall 
apply to violations that occur or continue on or after the date of 
enactment of this Act. Civil penalties for violations that occur prior 
to such date and do not continue after such date shall be assessed in 
accordance with the provisions of the Clean Air Act in effect imme- 
diately prior to the date of enactment of this Act. 

(3) e civil penalties prescribed under sections 205(a) and 
211(d\(1) of the Clean Air Act, as amended by this Act, shall apply to 
violations that occur on or after the date of enactment of this Act. 
Violations that occur prior to such date shall be subject to the civil 
penalty provisions prescribed in sections 205(a) and 211(d) of the 
Clean Air Act in effect immediately prior to the enactment of this 
Act. The injunctive authority prescribed under section 211(d)(2) of 
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the Clean Air Act, as amended by this Act, shall apply to violations 
eS a a eS a a ata eae 

( ‘or purposes of paragra an , where t of a 
violation cannot be dotermtasd it will be assumed to be the date on 
which the violation is discovered. 


TITLE VIII—MISCELLANEOUS 
PROVISIONS 


801. OCS air pollution. 
802. Grants for support of air pollution planning and control programs. 
803. Annual re repeal. 
804. Emission 
805. Land use authority. 
Virgin Islands. 
807. Hydrogen fuel cell vehicle study and test 
. Renewable energy and energy conservation incentives. 
809. Clean air study of southwestern New Mexico. 
810. Impact on communities. 
811. Equivalent air quality controls among trading nations. 
812. Analyses of costs and benefits. 
B15, Betabliahm and uality 
i i ent of program to monitor improve air quality in regions 
ee ee ee ee ee ee ‘ 
. Visibility. 
. Role of secondary standards. 
8. International border areas. 
. Exemptions for stripper wells. 
. EPA report on magnetic levitation. 
. Information gathering on greenhouse gases contributing to global climate 


Sec. 822. Authorization. 
SEC. 801. OCS AIR POLLUTION. 


Title III of the Clean Air Act is amended by adding the following 
new section after section 327: 


“SEC. 328. AIR POLLUTION FROM OUTER CONTINENTAL SHELF ACTIVI- 42 USC 7627. 
TIES. 


“(a)(1) APPLICABLE REQUIREMENTS FOR CERTAIN ArgEAS.—Not later 
than 12 months after the enactment of the Clean Air Act Amend- 
ments of 1990, following consultation with the Secretary of the 
Interior and the Commandant of the United States Coast Guard, the 
Administrator, by rule, shall establish requirements to control air 
pollution from Outer Continental Shelf sources located offshore of 
the States along the Pacific, Arctic and Atlantic Coasts, and along 
the United States Gulf Coast off the State of Florida eastward of 
longitude 87 degrees and 30 minutes (‘OCS sources’) to attain and 
maintain Federal and State ambient air quality standards and to 
comply with the provisions of part C of title I. For such sources 
located within 25 miles of the seaward boundary of such States, such 
requirements shall be thé same as would be applicable if the source 
were located in the corresponding onshore area, and shall include, 
but not be limited to, State and local requirements for emission 
controls, emission limitations, offsets, permitting, monitoring, test- 
ing, and reporting. New OCS sources shall comply with such 
requirements on the date of promulgation and existing OCS sources 
shall comply on the date 24 months thereafter. The Administrator 
shall update such requirements as necessary to maintain consist- 
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Regulations. 


ency with onshore regulations. The authority of this subsection shall 
supersede section 5(a)(8) of the Outer Continental Shelf Lands Act 
but shall not repeal or modify any other Federal, State, or local 
authorities with respect to air quality. Each requirement established 
under this section shall be treated, for purposes of sections 113, 114, 
116, 120, and 304, as a standard under section 111 and a violation of 
7, ag requirement shall be considered a violation of section 
e). 

“(2) Exemptions.—The Administrator may exempt an OCS source 
from a specific requirement in effect under regulations under this 
subsection if the Administrator finds that compliance with a pollu- 
tion control technology requirement is technically infeasible or will 
cause an unreasonable threat to health and cadets. The Adminis- 
trator shall make written findings explaining the basis of any 
exemption issued pursuant to this subsection and shall impose 
another requirement equal to or as close in stringency to the 
original requirement as possible. The Administrator shall ensure 
that any increase in emissions due to the granting of an exemption 
is offset by reductions in actual emissions, not otherwise required by 
this Act, from the same source or other sources in the area or in the 
corresponding onshore area. The Administrator shall establish 
Pp ures to provide for public notice and comment on exemptions 
proposed pursuant to this subsection. 

“(3) Srare Procepures.—Each State adjacent to an OCS source 
included under this subsection may promulgate and submit to the 
Administrator regulations for implementing and enforcing the 
requirements of this subsection. If the Administrator finds that the 
State regulations are adequate, the Administrator shall delegate to 
that State any authority the Administrator has under this Act to 
implement and enforce such requirements. Nothing in this subsec- 
tion shall prohibit the Administrator from enforcing any require- 
ment of this section. 

“(4) DertnrTIons.—F or purposes of subsections (a) and (b)— 

“(A) OUTER CONTINENTAL SHELF.—The term ‘Outer Continen- 
tal Shelf’ has the meaning provided by section 2 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331). 

“(B) CoRRESPONDING ONSHORE AREA.—The term ‘correspond- 
ing onshore area’ means, with respect to any OCS source, the 
onshore attainment or nonattainment area that is closest to the 
source, unless the Administrator determines that another area 
with more stringent requirements with respect to the control 
and abatement of air pollution may reasonably be expected to 
be affected by such emissions. Such determination shall be 
based on the potential for air pollutants from the OCS source to 
reach the other onshore area and the potential of such air 
pollutants to affect the efforts of the other onshore area to 
attain or maintain any Federal or State ambient air quali 
standard or to comply with the provisions of C of title L 

“(C) OUTER CONTINENTAL SHELF SOURCE.—The terms ‘Outer 
Continental Shelf source’ and ‘OCS source’ include any equip- 
ment, activity, or facility which— 

“(@) emits or has the potential to emit any air pollutant, 

“(ii) is regulated or authorized under the Outer Continen- 
tal Shelf Lands Act, and 

“(ii) is located on the Outer Continental Shelf or in or on 
waters above the Outer Continental Shelf. 
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Such activities include, but are not limited to, platform and drill 
ship a. construction, development, production, 
processing, and transportation. For purposes of this subsection, 
emissions from any vessel servicing or associated with an OCS 
source, including emissions while at the OCS source or en route 
to or from the source within 25 miles of the OCS source, 
shall be considered direct emissions from the OCS source. 

“(D) NEW AND EXISTING OCS sOURCES.—The term ‘new OCS 
source’ means an OCS source which is a new source within the 
—- of section 111(a). The term ‘existing OCS source’ means 
an source other than a new OCS source. 

“(b) | Sessathasen FOR OTHER OFFsHORE AREAS.—For portions of 
the United States Gulf Coast Outer Continental Shelf that are 
— to the States not covered by subsection (a) which are Texas, 

Louisiana, Mississippi, and Alabama, the Secretary shall consult 
with the Administrator to assure coordination of air pollution con- 
trol regulation for Outer Continental Shelf emissions and emissions 
in adjacent onshore areas. Concurrently with this obligation, the 
Secretary shall complete binge 3 years of enactment of this section 
a research study examining the impacts of emissions from Outer 
Continental Shelf activities in such areas that fail to meet the 
national ambient air quality standards for either ozone or nitrogen 
dioxide. Based on the results of this study, the pouige B shall 
consult with the Administrator and determine if any additional 
actions are necessary. There are authorized to be appropriated such Argeopetition 
sums as may be necessary to provide funding for the study required orization 
under this section. 

“(c1) Coasta, Waters.—The study report of section 112(n) of the 
Clean Air Act shall apply to the coastal waters of the United States 
to the same extent and in the same manner as such requirements 
apply to the Great Lakes, the Chesapeake Bay, and their tributary 
waters.” 

“(2) The regulatory requirements of section 112(n) of the Clean Air 
Act shall apply to the coastal waters of the States which are subject 
to subsection (a) of this section, to the same extent and in the same 
manner as such requirements apply to the Great Lakes, the Chesa- 
peake Bay, and their tributary waters.”’. 


SEC. 802. GRANTS FOR SUPPORT OF AIR POLLUTION PLANNING AND 
CONTROL PROGRAMS. 


(a) GRANts.—Subparagraphs (A) and (B) of section 105(a)(1) of the 
Clean Air Act are amended to read as follows: 42 USC 7405. 
“(A) The Administrator may make grants to air pollution control 
agencies, within the meaning of paragraph o (2), (8), (4), or (5) of 
pope 302, in an amount up to three-fifths of the cost of implement- 
programs for the prevention and control of air pollution or 
implementation of national primary and secondary ambient air 
quality standards. For the purpose of this section, ‘implementing’ 


means any activity related to the p! , developing, establishing, 
abc > EanetoWse or main of such programs. 
“(B) to subsections (b) and (c) of this section, an air 


odamen sates agency which receives a grant under subparagraph 
(A) and which contributes less than the uired two-fifths mini- 
mum shall have 3 years following the date of the enactment of the 
Clean Air Act Amendments of 1990 in which to contribute such 
amount. If such an agency fails to meet and maintain this required 
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42 USC 7405. 


Regulations. 


42 USC 7406. 


level, the Administrator shall reduce the amount of the Federal 
contribution accordingly.” 

) CONFORMING AMENDMENT.—Section 105(aX1XC) of the Clean 
Air Act is amended by striking “(B)” and inserting “(A)”. 

(c) LuwrraTion ON GRants.—Section 105(b) of the Clean Air Act is 

amended by— 
(1) inserting “(1)” immediately after “(b)” 
(2) striking all that follows “(3) the financial need of the 
respective agencies.”; and 
(8) redesignating armas (1), (2), and (3) as subparagraphs 
(A), (B), and (C) respectively. 

(d) Limrration.—Section 105 rot the Clean Air Act is amended by 
redesignating subsection (c) as paragraph (2) of subsection (b) and by 
striking all that follows “into which such area extends.” in the 
newly designated paragraph (2) and inserting “Subject to the provi- 
sions of paragraph (1) of this subsection, no State shall have made 
available to it for application less than one-half of 1 per centum of 
the annual appropriation for grants under this section for grants to 
agencies within such State.”. 

(e) MAINTENANCE OF Errort.—Section 105 of the Clean Air Act is 
= by inserting the following new subsection after subsec- 
tion (b): 

“(c) MAINTENANCE OF Errort.—({1) No agency shall receive any 
grant under this section during any fiscal year when its expendi- 
tures of non-Federal funds for recurrent expenditures for air pollu- 
tion control programs will be less ag th its expenditures were for 
such programs during the preceding fiscal year. In order for the 
Administrator to award grants under this section in a timely 
manner each fiscal year, the Administrator shall compare an 
agency’s prospective expenditure level to that of its second preced- 
ing fiscal . The Administrator shall revise the current regula- 
tions which define applicable nonrecurrent and recurrent expendi- 
tures, and in so doing, give due consideration to exempting an 
agency from the limitations of this paragraph and subsection (a) due 
to periodic increases experienced by that agency from time to time 
in its annual expenditures for purposes acceptable to the Adminis- 
trator for that fiscal year. 

“(2) The Administrator may still award a grant to an ag * 
meeting the requirements of paragraph (1) of this subsection if the 
Administrator, after notice and opportunity for public hearing, 
determines that a reduction in expenditures is attributable to a non- 
selective reduction in the expenditures in the p of all Execu- 
tive branch agencies of the applicable unit Government. No 
agency shall receive any grant under this section with respect to the 
maintenance of a program for the prevention and control of air 
pollee unless the Administrator is satisfied that such a grant will 

so used to supplement and, to the extent practicable, increase the 
level of State, local, or other non-Federal funds. No grants shall be 
made under this section until the Administrator has consulted with 
the appropriate official as arene by the Governor or Governors 
of the State or States affected.’ 

(f) Costs.—Section 106 of the Clean Air Act is amended by striking 
“three-fourths of the air quality planning program costs of such 
agency” and inserting “three- of the air quality implementa- 
tion program costs of such agency”. 
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SEC. 803. ANNUAL REPORT REPEAL. 
Section 313 of the Clean Air Act is repealed. 42 USC 7613. 


SEC. 804. EMISSION FACTORS. 


Part A of title I of the Clean Air Act is amended by adding the 
following new section at the end thereof: 


“SEC. 130. EMISSION FACTORS. 42 USC 7430. 


“Within 6 months after enactment of the Clean Air Act Amend- 
ments of 1990, and at least every 3 years thereafter, the Adminis- 
trator shall review and, if necessary, revise, the methods (‘emission 
factors’) used for purposes of this Act to estimate the quantity of 
emissions of carbon monoxide, volatile organic compounds, and 
oxides of nitrogen from sources of such air pollutants (including 
area sources and mobile sources). In addition, the Administrator 
shall establish = factors for sources for which no such meth- 
ods have previo established by the Administrator. The 
Administrator poe hen permit any person to demonstrate improved 
emissions estimating techniques, and foll approval of such 
—— ques, the Administrator shall authorize use of such tech- 
iques. Any such technique may ~ Par ocho - after ap ae 
= lic participation. Until the A comple’ 
revision required by this section, oy nt this section shall be 
construed to affect the validity of emission Both established by the 
Administrator before the date of the enactment of the Clean Air Act 
Amendments of 1990.”. 


SEC. 805. LAND USE AUTHORITY. 


Part A of title I of the Clean Air Act is amended by adding the 
following at the end thereof: 


“SEC. 131. LAND USE AUTHORITY. 42 USC 7431, 


“Nothing in this Act constitutes an infringement on the omting 
authority of counties and cities to plan or control land use, an 
nothing in in this Act provides or transfers authority over such land 
use.”. 


SEC. 806. VIRGIN ISLANDS. 


Section 324(a\(1) of the Clean Air Act (42 USC. piggy Fale is 
amended by inserting “the Virgin Islands,” “American 
0a,” 


SEC. 807. HYDROGEN FUEL CELL VEHICLE STUDY AND TEST PROGRAM. 42 USC 7404 


The Administrator of the Environmental Protection Agency, in = 
conjunction with the National Aeronautics and Space Administra- 
tion and the Department of prey ot shall conduct a study and test 
he sud on the development of a a fuel cell electric vehicle. 
and test program shall determine how best to transfer 
ASA h fuel cell ag orp! into the form of a 
ceetstadtn, cok ective hydrogen fuel cell vehicle. Such study 
and test program shall include at a minimum a feasibility-design 
study, the construction of a b pape and a demonstration. This 
study and vga should be completed and a report submitted 
to Co 3 years after the enactment of the Clean Air Act 
pa ents of 1900, This study and test program should be pe 
formed in the university or universities which are best exhibiting 
the facilities and expertise to develop such a fuel cell vehicle. 
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42 USC 7171 
note. 


42 USC 7401 
note. 


42 USC 7612 
note. 


SEC. 808. RENEWABLE ENERGY AND ENERGY CONSERVATION INCEN- 
TIVES. 


(a) Dertnrrion.—For purposes of this section, “renewable energy” 
means energy from photovoltaic, solar thermal, wind, geothermal, 
and biomass energy production technologies. 

(b) Rate Incentives Stupy.—Within 18 months after enactment, 
the Federal Ene Regulatory Commission, in consultation with 
the Environmental Protection ng Stee complete a study which 
calculates the net environmental benefits of renewable energy, 
compared to nonrenewable energy, and assigns numerical values to 
them. The study shall include, but not be limited to, environmental 
yrsarsioe on air, water, land use, water use, human health, and waste 


(c) Mone. Recutations.—In conjunction with the study in subsec- 
tion (b), the Commission shall eopore one or more models for 
incorporating the net environmental benefits into the regulatory 
treatment of renewable energy in order to provide economic com- 
pensation for those benefits. 

(d) Rerport.—The Commission shall transmit the study and the 
model regulations to Congress, along with any recommendations on 
the best ways to reward renewable energy technologies for their 
environmental benefits, in a report no later than 24 months after 
enactment. 


SEC. 809. CLEAN AIR STUDY OF SOUTHWESTERN NEW MEXICO. 


The Administrator shall conduct a study of the causes of degraded 
visibility in southwestern New Mexico. The Administrator, in con- 
sultation with the Secretary of State, is encouraged to cooperate 
with the Government of Mexico, other Federal agencies, and any 
other appropriate organizations in conducting the study. Nothing in 
this section shall be construed as contravening or superseding the 

rovisions of any international agreement in force for the United 
States as of the date of enactment of this section, or any relevant 
Federal statute. 


SEC. 810. IMPACT ON SMALL COMMUNITIES. 


Before implementing a provision of this Act, the Administrator of 
the Environmental Protection Agency shall consult with the Small 
Communities Coordinator of the Environmental Protection Agency 
to determine the impact of such provision on small communities, 
including the estimated cost of compliance with such provision. 


SEC. 811. EQUIVALENT AIR QUALITY CONTROLS AMONG TRADING 
NATIONS. 


(a) Finpincs.—The Congress finds that— 

(1) all nations have the responsibility to adopt and enforce 
effective air quality standards and requirements and the United 
a. in enacting this Act, is carrying out its responsibility in 
thi : 


(2) as a result of complying with this Act, businesses in the 
United States will make significant capital investments and 
incur incremental costs in implementing control technology 
standards; 

(8) such compliance may impair the competitiveness of cer- 
tain United States jobs, production, processes, and products if 
forei are produced under less costly environmental 
stan and requirements than are United States goods; and 
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(4) mechanisms should be sought through which the United 
States and its trading partners can agree to eliminate or reduce 
competitive disadvantages. 

(b) AcTION BY THE PRESIDENT.— 

(1) IN GENERAL.—Within 18 months after the date of the Reports. 
enactment of the Clean Air Act Amendments of 1990, the 
President shall submit to the Congress a report— 

(A) rape and evaluating the economic effects of— 
the significant air quality standards and controls 
under this Act, and 

required the differences between the significant standards 
and controls required under this Act and similar stand- 
ards and controls adopted and enforced by the major 
trading partners of the United States, 
on the international competitiveness of United States 
manufacturers; and 

(B) containing a stra’ for addressing such economic 

effects through trade co tations and negotiations. 

(2) ADDITIONAL REPORTING REQUIREMENTS.—({A) The evalua- 
tion required under iph (1A) shall examine the extent 
to which the cant air quality standards and controls 
alipagres under Act are eile cin Hh to existing internation- 


norms. 
B) required to be developed under paragraph 
(1B) shall ‘ade recommended options (such as the harmoni- 
zation of standards and trade adjustment measures) for reduc- 
ing. or eS competitive disadvantages caused by 
i a stan caged ao between the United States 
an of its major tr: partners. 
(8) Pusiic COMMENT.—Interested parties shall be given an 
onary. to submit comments regarding the evaluations and 
re Bap required in the report under paragraph (1). The Presi- 
dent take any such comment into account in preparing the 


eT 4) INTERIM REPORT.—Within 9 months after the date of the 
enactment of the Clean Air Act Amendments of 1990, the 
President shall submit to the Congress an interim report on the 
progress being made in complying with paragraph (1). 
SEC. 812. ANALYSES OF COSTS AND BENEFITS. 


(a) Economic Impact ANALYsES.—Section 312 of the Clean Air Act 42 USC 761: 
is amended to read as follows: 


“SEC. 312. ECONOMIC IMPACT ANALYSES. 


(a) The Administrator, in consultation with the Secretary of Com- 
merce, the Secretary of Labor, and the Council on Clean Air Compli- 
ance Analysis (as established under subsection (f) of this section), 
shall conduct a comprehensive analysis of the impact of this Act on 
the public health, economy, and environment of the United States. 
In performing such analysis, the Administrator should consider the 
costs, benefits and other effects associated with compliance with 
each standard issued for— 

“(1) a criteria air pollutant subject to a standard issued under 
section 109; 
_ “Ba hazardous air pollutant listed under section 112, includ- 
technology-based standard and any risk-based standard 
for ior cach pollutant; 
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Reports. 


Reports. 


aan peeet from mobile sources regulated under title II of 
“(4) a limitation under this Act for emissions of sulfur dioxide 


or ay cadre 

“(5) a limitation under title VI of this Act on the production of 
any ozone-depleting substance; and 

‘(6) any r section of this Act. 


shall assess how ben 
damage to human health and the environment is more accurately 
measured and taken into account. 

“(c) In describing the costs of a standard described in subsection 
(a), - — shall meyer gcd the effects of such — = 
emp) ent, productivity, cost iving, economic growth, and the 
Glave scum of the United States. 

“(d) Not later than 12 months after the date of enactment of the 
Clean Air Act Amendments of 1990, the Administrator, in consulta- 
tion with the Secretary of Commerce, the Secretary of Labor, and 
the Council on Clean Air Compliance Analysis, shall submit a report 
to the Congress that summarizes the results of the analysis de- 
scribed in subsection (a), which reports— 

“(1) all costs incurred previous to the date of enactment of the 
Clean Air Act Amendments of 1990 in the effort to comply with 
such standards; and 

“(2) all benefits that have accrued to the United States as a 
result of such costs. 

“(e) Not later than 24 months after the date of enactment of the 
Clean Air Act Amendments of 1990, and every 24 months thereafter, 
the Administrator, in consultation with the Secre of Commerce, 
the Secretary of Labor, and the Council on Clean Air Compliance 
Analysis, shall submit a report to the Congress that updates the 
report issued pursuant to subsection (d), and which, in addition, 
makes projections into the future regarding expected costs, benefits, 
and other effects of compliance with standards pursuant to this Act 
as listed in subsection (a). 

“(f) Not later than 6 months after the date of enactment of the 
Clean Air Act Amendments of 1990, the Administrator, in consulta- 
tion with the Secretary of Commerce and the Secretary of Labor, 
shall appoint an Advisory Council on Clean Air Compliance Analy- 
sis of not less than nine members (hereafter in this section referred 
to as the ‘Council’). In appointing such members, the Administrator 
shall appoint recognized experts in the fields of the health and 
environmental effects of air pollution, economic analysis, environ- 
mental sciences, and such other fields that the Administrator deter- 
mines to be male phe 

“(g) The Council shall— 

“(1) review the data to be used for any analysis required 
under this section and make recommendations to the Adminis- 
trator on the use of such data; 

“(2) review the methodology used to analyze such data and 
make recommendations to the Administrator on the use of such 
methodology; and 
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“(3) prior to the issuance of a report required under subsec- 
tion ib or (e), review the findings of such report, and make 
recommendations to the Administrator concerning the validity 
and utility of such findings.”’. 

(b) GAO Reports on Costs AND BENEFITs.—Commencing on the 42 USC 7612 
second year after the date of the enactment of the Clean Air Act note. 
Amendments of 1990 and annually thereafter, the Comptroller Gen- 
eral of the General Accounting Office, in consultation with other 
agencies, such as the Environmental Protection An, the Depart- 
ment of Labor, the De ent of Commerce, the United States 
Trade Representative, the National Academy of Sciences, the Office 
of Technology Assessment, the National va yr 8 of Engin ah 
the Council on Environmental Quality, and the Surgeon General, 
shall provide a report to the Congress on the incremental human 
health and environmental benefits, and incremental costs beyond 
current clean air requirements of the new control strategies and 
technologies required by this Act. The report shall include, for such 
strategies and technologies, an analysis of the actual emissions 
reductions beyond existing practice, the effects on human life, 
human health and the environment (including both positive impacts 
and those that may be detrimental to jobs and communities result- 
ing from loss of employers and employment, etc.), the onary secu- 
rity impacts, and the effect on United States products and industrial 
competitiveness in national and international markets. 


SEC. 813. COMBUSTION OF CONTAMINATED USED OIL IN SHIPS. Reports. 


Within 2 after the enactment of the Clean Air Act Amend- 42 USC 7404 
ments of 1990, the Administrator of the Environmental Protection . 
Agency shall complete a study and submit a report to Congress 
evaluating the health and environmental impacts of the combustion 
of contaminated used oil in ships, the reasons for using such oil for 
such purposes, the alternatives to such use, the costs of such alter- 
natives, and other relevant factors and impacts. In preparing such 
study, the Administrator shall obtain the view and comments of all 
interested persons and shall consult with the Secretary of Transpor- 
tation and the Secretary of the department in which the Coas 
Guard is operating. 


SEC, 814. AMERICAN MADE PRODUCTS. 


It is the sense of the Congress that— 

(1) existing equipment and machinery retrofitted to compl 
with the Clean Air Act’s “Best Available Control Technology” 
language and all other specifications within the Act 
produced in the United States and purchased from American 
manufacturers. 

(2) The construction of new industrial and utility facilities 
comply to the Act’s specifications through the incorporation of 
American made equipment and technology. 

(3) Individuals, groups, and organizations in the public sector 
strive to purchase and produce American made products that 
improve our nation’s air quality. 

SEC. 815. ESTABLISHMENT OF PROGRAM TO MONITOR AND IMPROVE AIR 42 USC 7509a 
QUALITY IN REGIONS ALONG THE BORDER BETWEEN THE "ote. 
UNITED STATES AND MEXICO. 


(a) In GENERAL.—The Administrator of the Environmental Protec- 
tion Agency (hereinafter referred to as the “Administrator’’) is 
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Grant programs. 


authorized, in cooperation with the Department of State and the 
affected States, to negotiate with representatives of Mexico to 
authorize a program to monitor and improve air quality in regions 
along the border between the United States and Mexico. The pro- 
a established under this section shall not extend beyond July 1, 

(b) MonrrorING AND REMEDIATION.— 

(1) Montrortnc.—The monitoring component of the program 
conducted under this section shall identify and determine 
ae of pollutants for which national ambient air quality 

and (hare inafter referred to as “NAAQS”) and other air 
ool es goals have been established in regions along the border 
between the United States and Mexico. Any such monitoring 
component of the program shall include, but not be limited to, 
the collection of meteorological data, the measurement of air 
quality, the compilation of an emissions inventory, and shall be 
sufficient to the extent necessary to successfully support the use 
of a state-of-the-art mathematical air modeling analysis. Any 
such monitoring component of the program shall collect ino 
produce — Pp fig’ Aor! the level of emission reductions nec- 
essary in bo’ exico and the United States to bring about 
attainment both primary and secondary NAAQS, and other 
air quality goals, in regions along the border in the United 
States. Any yy monitoring component of the program shall 
include to the extent possih e, data from monitoring programs 
undertaken by other 

(2) REMEDIATION.— phase lleaioe is authorized to nego- 
tiate with appropriate seccanmnteitens of Mexico to develop joint 
remediation measures to reduce the level of airborne pollutants 
to achieve and maintain primary and secon NAAQS, and 
other air quality goals, in regions along the border between the 
United States and Mexico. Such joint remediation measures 
may include, but not be limited to measures included in the 
Environmental Protection Agency’s Control Techniques and 
Control Technology documents. Any such remediation program 
shall also identify those control measures implementation of 
which in Mexico would be expedited by the use of material and 
financial assistance of the United States. 

(c) ANNUAL REeports.—The Administrator shall, each year the 

program authorized in this section is in operation, report to Con- 
gress on the progress of the program in bringing nonattainment 
areas along the border of the AUnited States into attainment with 
primary and secondary NAAQS. The report issued by the Adminis- 
trator under this paragraph shall include recommendations on fund- 
ing mechanisms to assist in implementation of monitoring and 
remediation efforts. 

(d) FunpING AND PersonNEL.—The Administrator may, where 
appropriate, make available, subject to the appropriations, such 
funds, personnel, and equipment as may be necessary to im ponent 
the provisions of this section. In those cases where direct 
assistance of the United States is provided to implement ce 
and remediation programs in Mexico, the Administrator shall de- 
velop grant agreements with cab representatives of Mexico 
to assure the accuracy and completeness of monitoring data — = 

rformance of remediation measures which are financed dhe 

nited States. With respect to any control measures within Mexi 
funded by the United States, the Administrator shall, to the mail 
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mum extent practicable, utilize resources of Mexico where such 
utilization would reduce costs to the United States. Such funding 
agreements shall include authorization for the Administrator to— 
(1) review and agree to plans for monitoring and remediation; 
(2) i premises, equipment and records to insure compli- 
ance with the agreements established under and the purposes 
set forth in this section; and 
(3) where necessary, develop grant agreements with affected 
States to carry out the provisions of this section. 


SEC. 816. VISIBILITY. 


Subpart 2 of part C of title I of the Clean Air Act is amended by 
adding the following new section at the end thereof: 


“SEC. 169B. VISIBILITY. 42 USC 7492. 


“(a) Srupies.—_(1) The Administrator, in conjunction with the 
National Park Service and other i ga Federal agencies, shall 
conduct research to identify and evaluate sources and source regions 
of both visibility impairment ee Ain pry that 06,600 ae predomi- 
nantly clean air in class I areas. A year for 5 
years is authorized to be appropriate fo fort the Sint coment Protec- 
tion Agency and the other Federal agencies to conduct this research. 
The research include— 

“(A) expansion of current visibility related monitoring in 
class I areas; 
“(B) assessment of current sources of visibility impairing 
pollution and clean air corridors; 
“(C) ieee of regional air quality models for the assess- 
ment ity; 
 &, studies of atmospheric chemistry and physics of 


ibi 

(2) on the findings available from the research required in 
subsection (a1) as well as other available scientific and eugene 
data, studies, and other available information pe 
bility source-receptor relationships, the Administrato select 
an assessment and evaluation that identifies, to the palosoers possible, 
sources and source regions of visibility impairment including natu- 
ral sources as well as source regions of clear air for class I areas. The 
Administrator shall produce interim findings from this study within 
3 years after enactment of the Clean Air Act Amendments of 1990. 

“(b) Impacts oF OTHER Provisions.—Within 24 months after 
enactment of the Clean Air Act Amendments of 1990, the Adminis- 
trator shall conduct an assessment of the oe "and improve- 
ments in visibility in class I areas that are likely to result from the 
implementation of the provisions of the Clean Air Act Amendments 
of 1990 other than the provisions of this section. Every 5 years 
thereafter the Administrator shall conduct an assessment of actual 
progress and improvement in visibility in class I areas. The 
Administrator shall pre a written report on each assessment 
pce ag copies of these reports to the appropriate committees 
to) 

“(c) ESTABLISHMENT OF VISIBILITY TRANSPORT REGIONS AND 
CoMMISSIONS.— 

“(1) AUTHORITY TO ESTABLISH VISIBILITY TRANSPORT REGIONS.— 
Whenever, upon the Administrator’s motion or ty petition — 
the Governors of at least two affected States, the Administrato 
has reason to believe that the current or projected intanutate 
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transport of air pollutants from one or more States contributes 
signifi “reat Po Db bility impairment in class I areas located in 
the affe States, the Administrator may establish a rt 
region for such pollutants that includes such States. The 
Administrator, upon the Administrator’s own motion or upon 
petition from the Governor of any affected State, or upon the 
recommendations of a transport commission established under 
subsection (b) of this section may— 

“(A) add any State or portion of a State to a visibility 
transport region when the Administrator determines that 
the interstate transport of air pollutants from such State 
significantly contributes to visibility impairment in a class 
I area located within the transport region, or 

“(B) remove any State or portion of a State from the 
region whenever the Administrator has reason to believe 
that the control of emissions in that State or portion of the 
State pursuant to this section will not significantly contrib- 
ute to the protection or enhancement of visibility in any 
class I area in the region. 

“(2) VISIBILITY TRANSPORT COMMISSIONS.—Whenever the 
Administrator establishes a rt region under subsection 
(cX1), the Administrator shall lish a transport commission 
comprised of (as a minimum) each of the following members: 

(A) the Governor of each State in the Visibility Trans- 
port Region, or the Governor’s designee; 

_ The Administrator or the Administrator’s designee; 
an 

“(C) A representative of each Federal agency charged 
with the direct management of each class I area or areas 
within the Visibility Transport Region. 

“(8) All representatives of the Federal Government shall be 
ex officio members. 

“(4) The visibility transport commissions shall be exempt 
from the requirements of the Federal Advisory Committee Act 
(5 U.S.C. Appendix 2, Section 1). 

“(d) Duties or Vistsrity TRANSPORT Commissions.—A Visibility 


Transport Commission— 


Reports. 


“(1) shall assess the scientific and technical data, studies, and 
other currently available information, including studies con- 
ducted pursuant to subsection (a)(1), pertaining to adverse im- 
pacts on visibility from potential or projected growth in 
emissions oo sources located in the Visibility Transport 

on; an 

“(2) shall, within 4 years of establishment, issue a report to 
the Administrator recommending what measures, if any, should 
be taken under the Clean Air Act to remedy such adverse 
impacts. The report required by this subsection shall address at 
least the following measures: 

“(A) the establishment of clean air corridors, in which 
additional restrictions on increases in emissions may be 
appropriate to protect visibility in affected class I areas; 

‘(B) the imposition of the requirements of part D of this 
title affecting the construction of new major aginst 4 
sources or major modifications to existing sources in suc 
clean air corridors specifically including the alternative 
siting analysis provisions of section 173(a\(5); and 
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“(C) the nee of — under section 169A 
to address long range strategies for addressing regional 
haze which impairs visibility in affected class I areas. 

“(e) Duties OF THE ADMINISTRATOR.—(1) The Administrator shall, 
taking into account the studies pursuant to subsection (a1) and the 
reports pursuant to subsection (d(2) and any other relevant informa- 
tion, within eighteen months of receipt of the report referred to in 
subsection (d\(2) of this section, carry out the the Administrator’s regu- 
latory responsibilities under section 169A, including criteria for 

measuring ‘reasonable progress’ toward the national goal. 

*(2) Any — promulgated under section 169A of this title 
pursuant to this subsection shall require affected States to revise 
within 12 months their implementation plans under section 110 of 
this title to contain such emission limits, schedules of compliance, 


“(f) Granp CANYON VisiBiLiry TRANSPORT COMMISSION.—The 
Administrator | — to subsection (cX1) shall, within 12 months, 


establish a rt commission for the Aiea affecting 

the visibility of the oh Maven y ota National Park. 

SEC. 817. ROLE OF SECONDARY STANDARDS 42 USC 7409 
(a) Rerort.—The Administrator shall request the National Acad- = 

emy of Sciences to prepare a report to the Co: on the role of 

national secondary ambient air quality stan in protecting 


welfare and the environment. The report shall: 

(1) include information on the effects on welfare and the 
environment which are caused by ambient concentrations of 
pollutants listed pursuant to section 108 and other pollutants 
which may be listed; 

(2) estimate welfare and environmental costs incurred as a 
result of such effects; 

(3) examine the role of secondary standards and the State 
a planning process in preventing such effects; 

(4) determine ambient cacieuieelienn of each such pollutant 
which would be adequate to protect welfare and the environ- 
ment from such effects; 

(5) — the costs and other impacts of meeting secondary 
standards; and 

(6) consider other means consistent with the goals and objec- 
tives of the Clean Air Act which may be more effective than 
secondary standards in preventing or mitigating such effects. 

(b) SuBMission To CONGRESS; COMMENTS; AUTHORIZATION.—(1) The 
report shall be transmitted to the Congress not later than 3 years 
oe the date of enactment of the Clean Air Act Amendments of 
(2) ~ least 90 days fa gest ey a report the Peepers shall 

vide an a ‘or public comment on the proposed report. 
The A Administrator shall include in the final report a summary of 
the comments received on the proposed report. 

(3) There are authorized to be aabrenvisted such sums as are 
necessary to carry out this section. 


SEC. 818. INTERNATIONAL BORDER AREAS. 


Subpart 1 of part D of title I of the Clean Air Act is amended by 
adding at the end thereof the following new section: 
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42 USC 7509a. 


42 USC 7511 
note. 


“SEC. 179B. INTERNATIONAL BORDER AREAS. 


“(a) IMPLEMENTATION PLANS AND Revisions.—Notwithstanding 
any other provision of law, an implementation plan or plan revision 
required under this Act shall be approved by the Administrator if— 

“(1) such plan or revision meets all the requirements ap- 
plicable to it under the Act other than a requirement that such 
plan or revision demonstrate attainment and maintenance of 
the relevant national ambient air quality standards by the 
attainment date specified under the applicable provision of this 
Act, or in a regulation promulgated under such provision, and 

“(2) the submitting State establishes to the satisfaction of the 
Administrator that the implementation plan of such State 
would be adequate to attain and maintain the relevant national 
ambient air quality standards by the attainment date specified 
under the applicable provision of this Act, or in a regulation 
promulgated under such provision, but for emissions emanating 
from outside of the United States. 

“(b) ATTAINMENT OF Ozone LEveELs.—Notwithstanding any other 
provision of law, any State that establishes to the satisfaction of the 
Administrator that, with respect to an ozone nonattainment area in 
such State, such State would have attained the national ambient air 
quality standard for ozone by the applicable attainment date, but for 
emissions emanating from outside of the United States, shall not be 
subject to the provisions of section 181(a)(2) or (5) or section 185. 

“(¢) ATTAINMENT OF CARBON MonoxipE Levets.—Notwithstanding 
any other provision of law, any State that establishes to the satisfac- 
tion of the Administrator, with respect to a carbon monoxide non- 
attainment area in such State, that such State has attained the 
national ambient air quality standard for carbon monoxide by the 
eo ge se attainment date, but for emissions emanating from out- 
side of the United States, shall not be subject to the provisions of 
section 186(b)(2) or (9). 

“(d) ATTAINMENT OF PM-10 Levets.—Notwithstanding any other 
provision of law, any State that establishes to the satisfaction of the 
Administrator that, with respect to a PM-10 nonattainment area in 
such State, such State would have attained the national ambient air 
amg 4 standard for carbon monoxide by the applicable attainment 

te, but for emissions emanating from outside the United States, 
shall not be subject to the provisions of section 188(b)(2).”. 


SEC. 819. EXEMPTIONS FOR STRIPPER WELLS. 


Notwithstanding any other provision of law, the amendments to 
the Clean Air Act made by section 103 of the Clean Air Act 
Amendments of 1990 (relating to additional provisions for ozone 
nonattainment areas), by section 104 of such amendments (relating 
to additional provisions for carbon monoxide nonattainment areas), 
by section 105 of such amendments (relating to additional provisions 
for PM-10 nonattainment areas), and by section 106 of such amend- 
ments (relating to additional provisions for areas designated as 
nonattainment for sulfur oxides, nitrogen dioxide, and lead) shall 
not apply with respect to the production of and equipment used in 
the exploration, production, development, storage or A akg: of— 

(1) oil from a stripper well property, within the meaning of 
the June 1979 energy regulations (within the meaning of section 
4996(b\(7) of the Internal Revenue Code of 1986, as in effect 
before the repeal of such section); and 
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(2) stripper well natural gas, as defined in section 108(b) of the 
Natural Policy Act of for (15 U.S.C. 3318(b)). 
except to the extent that provisions of such amendments cover areas 
designated as Serious srt sanger to part D of title I of the Clean Air 
Act and having a population of 350,000 or more, or areas designated 
as Severe or Extreme pursuant to such part D. 


SEC. 820. EPA REPORT ON MAGNETIC LEVITATION. 


The Administrator of the Environmental Protection Agency shall, 
not later than 6 months after the date of enactment of this Act, 
submit to the Congress and the President a report of the Adminis- 
trator’s activities under any agreement with the Department of 
Transportation entered into prior to such date of enactment provid- 
ing for an analysis of the health and environmental aspects of 
magnetic levitation technology. 


SEC. 821. INFORMATION GATHERING ON GREENHOUSE GASES CONTRIB- 42 USC 7651k 
UTING TO GLOBAL CLIMATE CHANGE. note. 


(a) Monrrorinc.—The Administrator of the Environmental Regulations, 
Protection Agency shall promulgate tions within 18 months 
after the enactment of the Clean Air Act Amendments of 1990 to 
require that all affected sources subject to title V of the Clean Air 
Act shall also monitor carbon dioxide emissions according to the 
same timetable as in section 511 (b) and (c). The regulations _ 
require that such data be reported to the Administrator. The 
sions of section 511(e) of title V of the Clean Air Act shall apply > fe 
purposes of this section in the same manner and to the same extent 
as such ision applies to the monitoring and data referred to in 
section 511. 

(b) Pusuic AvarLaBitity oF CARBON Dioxipe INFORMATION.—For 
each unit required to monitor and provide carbon dioxide data 
under subsection (a), the Administrator shall compute the unit’s 

ate annual total carbon dioxide emissions, incorporate such 
data into a computer data base, and make such aggregate annual 
data available to the public. 


SEC. 822. AUTHORIZATION. 
Section 327 of the Clean Air Act is amended to read as follows: 42 USC 7626. 
“SEC. 327. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—There are authorized to be a 5 ae riated to 
carry out this Act such sums as may be necessary e 7 fiscal 
years commencing after the enactment of the Clean Air Act Amend- 
ments of 1990. 
“(b) GRANTS FoR PLANNING. ores are authorized to be appro- 
riated he not Ris ge than $50,000,000 to carry out section 175 
fiscal year 1991, to bt available until expended, to 
develop ; in revidioas required b 2, 3, or 4 of sart D of title 
I, and (2) ae ore ee a or each of the fiscal years 
pe ge Lar the enactment re the Clean Air Act Amendments 
of 1990 to make grant to the States to prepare implementation 
plans as req by subpart 2, 3, or 4 of part D of title I.”. 
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42 USC 7403. 


TITLE IX—CLEAN AIR RESEARCH 


Sec. 901. Clean air research. 
SEC. 901. CLEAN AIR RESEARCH. 


(a) RESEARCH AND DEVELOPMENT ProGRAM.—(1) Section 103(a\(1) 
of the Clean Air Act is amended by inserting after “effects” the 
words “(including health and welfare effects)”. 

(2) Section 103(b) of the Clean Air Act is amended— 

(A) in paragraph ¢ ed striking “and” after “control thereof;”; 

(B) in paragraph (7) by striking the period and inserting in 
lieu thereof “; and”; and 

(C) by adding at the end the following new paragraph: 

*(8) construct facilities, provide equipment, and employ staff 


(b) REszARCH AMENDMENTS.—Section 103(c) through (f) of the 
Clean Air Act is amended to read as follows: 

“(c) Am Poxttutant MonrrTorinc, ANALysiIs, MODELING, AND 
INVENTORY REsEARCH.—In carrying out subsection (a), the Adminis- 
trator shall conduct a program of research, testing, and develop- 
ment of methods for sampling, measurement, monitoring, analysis, 
and modeling of air pollutants. Such program shall include the 
following elements: 

“(1) Consideration of individual, as well as complex mixtures 
of, air pollutants and their chemical transformations in the 
atmosphere. 

“(2) Establishment of a national network to monitor, collect, 
and compile data with quantification of certainty in the status 
and trends of air emissions, deposition, air quality, surface 
water quality, forest condition, and visibility impairment, and 
to ensure the comparability of air quality data collected in 
different States and obtained from different nations. 

“(3) Development of improved methods and technologies for 
sampling, measurement, monitoring, analysis, and modeling to 
increase understanding of the sources of ozone percursors, ozone 
formation, ozone transport, regional influences on urban ozone, 
regional ozone trends, and interactions of ozone with other 
ee Emphasis shall be placed on those techniques 
which— 

“(A) improve the ability to es emissions of volatile 
organic compounds and nitrogen oxides that contribute to 
urban air pollution, including anthropogenic and natural 
sources; 

‘“(B) improve the understanding of the mechanism 
through which anthropogenic and biogenic volatile organic 
compounds react to form ozone and other oxidants; and 

“(C) improve the ability to identify and evaluate region- 
specific prevention and control options for ozone pollution. 

“(4) Submission of periodic reports to the Congress, not less 
than once every 5 years, which evaluate and assess the effective- 
ness of air pollution control regulations and programs using 
monitoring ad modeling data obtained pursuant to this 
subsection. 

“(d) ENVIRONMENTAL HeattH ErFrects ResearcH.—(1) The 
Administrator, in consultation with the Secretary of Health and 
Human Services, shall conduct a research program on the short- 
term and long-term effects of air pollutants, including wood smoke, 
on human health. In conducting such research program the 
Administrator— 
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“(A) shall conduct studies, including epidemiological, clinical, 
and laboratory and field studies, as necessary to identify and 
evaluate exposure to and effects of air pollutants on human 


health; 
PP eae ane utilize, on a reimbursable basis, the facilities of 
ederal scientific laboratories and research centers; 


onto) shall consult with other Federal agencies to ensure that 
similar research being conducted in other agencies is coordi- 
nated to avoid du apr 
wan In Poa hertowcremagran | ae ye pop se sm this subsection, oe 
gong me! techniques necessary to 
identi a and assess the risks to human pote from both routine and 
acciden’ to individual air pollutants and combinations 
— “or research program shall include the following 
elemen 
“(A) The crantion of an Entesngancy 7 ~~! Force to coordinate Establishment. 
such —e ee. The Task Force include representatives of 
ational Institute for Environmental Health Sciences, the 
Sexiscumaantel Protection sng the Agency for Toxic Sub- 
tional Toxicology 
the National Institute of tandards and Technology, the Na- 
tional Science Foundation, the Surgeon og "and the 
Department of Energy. This Interagency Task F orce shall be 
chaired by a representative of the Environmental Protection 
Agency and convene its first m within 60 days after 


paragrap’ 

“(B) An evaluation, within 12 months after the date of enact- 
ment of this paragraph, of each of the hazardous air pollutants 
listed under section 12(b) of this Act, to decide, on the basis of 
available information, their relative priority for preparation of 
environmental health assessments pursuant to subparagraph 
(C). The evaluation shall be based on reasonably anticipated 
toxicity to humans and exposure factors such as frequency of 
occurrence as an air pollutant and volume of emissions in 

pulated areas. Such evaluation shall be reviewed by the 

pa rig Task Force established pursuant to subpara- 
ereC) Preparation of environmental health aunenesanits for 
each of the hazardous air pollutants referred to in sub 

aph (B), tea Fe 6 months after the first meeting of the 

te ‘ask Force —- to be completed within 96 months 
the: “5 No fewer than 24 assessments shall be completed 
and published ee ae assessments shall be prepared in 
accordance with guidelines developed by the Administrator in 
consultation with the Interagency Task Force and the Science 
Advisory Board of the Environmental Protection Agency. Each 
such assessment shall include— 

“(j) an examination, eee: and evaluation of avail- 
able toxicological and a ogical information for the 
pollutant to ascertain the levels of human exposure which 

pose a significant threat to human health and the associ- 
ated acute, subacute, and chronic adverse health effects; 

“Gi) a determination eo in available information 
related to human heal ects and exposure levels; and 

“(ii) where appropriate, an identification of additional 
activities, incl toxicological and inhalation testing, 
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needed to identify the types or levels of ex: rage which 
a present significant risk of adverse health effects in 


“(e) Ecosystem Researcu.—In carrying out subsection (a), the 
Administrator, in tna“ oe a propriate, with the Under 
Secretary of Commerce for Oceans tmosphere, the Director of 
the Fish and Wildlife Service, nd | the Secretary of iculture, 
shall conduct a research program to improve understanding of the 
oe and long-term causes, effects, and trends of ecosystems 

games from air pollutants on ecosystems. Such program shall 
include the following i alee 

“(1) Identification “4 regionally representative and critical 

(2) Eval om ot de ks posed 11 

“ uation of risks to ecosystems ex to air pollut- 
ants, including characterization of the causes and effects of 
chronic and episodic exposures to air pollutants and determina- 
tion of the reversibility of those effects. 

“(3) Development of improved a dispersion models 
and monitoring systems and networks for evaluating and quan- 

exposure to and effects of multiple environmental 
stresses associated with air pollution. 

(4) Evaluation of the effects of air pollution on water quality, 
including assessments of the short-term and long-term eco- 
logical effects of acid deposition and other atmospherically 
derived pollutants on surface water (including wetlands and 
estuaries) and groundwater. 

“(5) Evaluation of the effects of air pollution on forests, 
materials, crops, biological diversity, soils, and other terrestrial 
and aquatic systems exposed to air pollutants. 

“(6) Estimation of the associated economic costs of ecological 
er which have occurred as a result of exposure to air 

utants. 
Cinitabeast with the purpose of this program, the Administrator may 
use the estuarine research reserves established pursuant to section 
315 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1461) to 
carry out this research. 

“(f) Liqueriep Gaseous Fuets Spm Test Facuiry.—(1) The 
Administrator, in consultation with the Secretary of Energy and the 
Federal Coordinating Council for Science, Engineering, and Tech- 
nology, shall oversee an experimental and analytical research effort, 
with the experimental research to be carried out at the Liquefied 
Gaseous Fuels Spill Test Facility. In consultation with the Secretary 
of Energy, the Administrator shall develop a list of chemicals and a 
schedule for field at the Facility. Analysis of a minimum of 
10 chemicals per year s be carried out, with the selection of a 
minimum of 2 chemicals for field testing each year. Highest priority 
shall be given to those chemicals that would present the greatest 
potential risk to human health as a result of an accidental release— 

“(A) from a fixed site; or 

“(B) related to the transport of such chemicals. 

“(2) The purpose of such research shall be to— 

“(A) develop improved predictive models for atmospheric 
dispersion which at a minimum— 

“(i) describe dense gas releases in complex terrain includ- 

ing man-made structures or obstacles with variable winds; 

‘ii) improve understanding of the effects of turbulence 
on dispersion patterns; an 
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“(iii) consider realistic behavior of aerosols by including 
physicochemical reactions with water vapor, ground deposi- 
tion, and removal by water spray; 

Bat oueanee existing and future atmospheric dispersion 
mode — 

“(j) the development of a rigorous, standardized meth- 
odology for dense gas models; and 

Phi. itispe application of such methodology to current dense 

dispersion models using data generated from field 
OF ante and 
“(C) evaluate the effectiveness of hazard mitigation and emer- 
omer response technology for fixed site and transportation 
ted accidental releases of toxic pln aga 
Models. pertaining rtaining to accidental release shall be evaluated and 
impro periodically for their utility in planning and implement- 
ing evacuation procedures and other mitigative strategies designed 
perm _ human exposure to hazardous air pollutants released 
acciden 
“(3) The Tiseautiney of Energy shall make available to interested 
persons (including other Federal cies and businesses) the use of 
the Liquefied Gaseous Fuels Spill Test Facility to conduct research 
er activities in connection with the activities described in 
oni subsection.” 
(c) ADDITIONAL Provisions.—Section 108 of the Clean Air Act is 42 USC 7403. 
amended by inserting after subsection (f) the following: 
“(g) PouLuTION PREVENTION AND Emissions ConTrou.—In carry- 
ing out subsection (a), the Aduiepaiee shall conduct a basic 
eering research and erommnge program to develop, evaluate, 
demonstrate no strategies and technologies for air 
notation prevention. ye strategies ie oged technologies shall be 
developed with priority on those utants which pose a significant 
risk to human health and the path nce and with opportunities 
for ag oer by industry, public interest groups, scientists, and 
other interested peas in the development of such stra’ and 
ame” eo Such program shall include the following elements: 
Improvements in nonregulatory strategies and tech- 
nologies nd or pooagee. ‘multiple air pollutants, 
including wale 2 oxides, nitrogen oxid metals, PM-10 
(particulate matter), ae monoxide, gotpe m dioxide, from 
stationary sources, inclu fossil fuel power plants. Such 
strategies and technologies s include improvements in the 
relative cost effectiveness and long-range implications of var- 


ious air pollutant reduction and no tory control strate- 
a such as energy conservation, including end-use payor G 
d fuel-switching to cleaner fuels. Such strategies and 


nolgie shall be considered for existing and new facilities. 
“(2) Improvements in nonregulatory strategies and tech- 

nol for reducing air emissions from area sources. 
“3) sr prevent in nonregulatory strategies and tech- 
or c peeeene: detecting, and correcting accidental 
rel egg hazardous air pollutants. r h 
6 ments in nonregulatory strategies and tech- 
nologies — of tires in ways that avoid adverse air 

ity impacts. 

Ig this subsection shall be construed to authorize the 
sition on any person of air pollution control a. The 
tor shoei consult with other appropriate Federal agencies 
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A iation 
authorization. 


Reports. 


President. 


to ensure coordination and to avoid duplication of activities au- 
thorized under this subsection. 

“(h) NIEHS Srupres.—(1) The Director of the National Institute of 
Environmental Health Sciences may conduct a ae sm of basic 
research to peg characterize, and quantify risks to human 
health from air pollutants. Such shall be conducted pri- 
marily through a combination of university and medical school- 
based ag as well as thro intramural studies and contracts. 

“(2) The Director of the National Institute of Environmental 
Health Sciences shall conduct a p for the education and 


baa Ne hysicians in environmental health. 
“(8) Directo r shall assure that such programs shall not con- 
flict with research undertaken by the Administrator. 

“(4) There are authorized to be appropriated to the National 
Institute of Environmental Health Sciences such sums as may be 
necessary to carry out the purposes of this subsection. 

“(j) COORDINATION OF .—The Administrator shall de- 
velop and implement a plan for identifying areas in which activities 
authorized under this section can be carried out in conjunction with 
other Federal ecological and air pollution research efforts. The plan, 
which shall be submitted to Congress within 6 months after the date 
of enactment of this subsection, shall include— 

“(1) an assessment of ambient monitoring stations and net- 
works to determine cost effective ways to expand monitoring 
capabilities in both urban and rural environments; 

(2) a consideration of the extent of the feasibility and sci- 
entific value of conducting the research program under subsec- 
tion (e) to include consideration of the effects of atmospheric 
processes and air pollution effects; and 

“(3) a methodology for evaluating and ranking pollution 
prevention technologies, such as those developed under subsec- 
tion (g), in terms of their ability to reduce cost effectively the 
emissions of air pollutants and other airborne chemicals of 


concern. 
Not later than 2 years after the date of enactment of this subsection, 
and every 4 years thereafter, the Administrator shall report to 
Congress on the progress made in implementing the plan developed 
under this subsection, and shall include in such report any revisions 
of the mene 
“(j) CONTINUATION OF THE NATIONAL Actip PRECIPITATION ASSESS- 
MENT PROGRAM.— 

“(1) The acid precipitation research program set forth in the 
Acid Precipitation Act of 1980 shall be continued with modifica- 
tions pursuant to this subsection. 

“(2) The Acid Precipitation Task Force shall consist of the 
Administrator of the Environmental Protection Agency, the 
Secretary of Energy, the Secretary of the Interior, the Secretary 
of Agriculture, the Administrator of the National Oceanic and 
Atmospheric Administration, the Administrator of the National 
Aeronautics and Space Administration, and such additional 
members as the President may select. The President shall 
appoint a chairman for the Task Force from among its members 
within 30 days after the date of enactment of this subsection. 

“(3) The responsibilities of the Task Force shall include the 


owing: 
“(A) Review of the status of research activities conducted 
to date under the comprehensive research plan developed 
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pursuant to the Acid Precipitation Act of 1980, and develo 

ment of a revised plan that identifies significant researc 

gaps and establishes a coordinated program to address 

current and future research priorities. A draft of the re- 

vised plan shall be submitted by the Task Force to Co 

within 6 months after the date of enactment of this subsec- 

tion. The plan shall be available for public comment map | President. 
the 60 day period after its submission, and a final plan 

be submitted by the President to the Congress within 45 

days after the close of the comment period. 

“B) Coordination with Leriocie pee | Federal agencies, 
eng the mcies’ research and monitoring efforts 
and sponsoring additional research in the scientific commu- 
nity as n to ensure the availability and quality of 
data and methodologies needed to evaluate the status and 
effectiveness of the acid deposition control ——— Such 
research and monitoring efforts shall include, but not be 
limited to— 

“(i) continuous monitoring of emissions of precursors 
of acid deposition; 

“(ii) maintenance, bint eg and application of 
models, such as the Regional Acid Deposition Model, 
that describe the interactions of emissions with the 
atmosphere, and models that describe the response of 
ecosystems to acid deposition; and 

“(iii) analysis of the costs, benefits, and effectiveness 
of the acid deposition control program. 

“(C) Publication and maintenance of a National Acid 
Lakes Registry that tracks the condition and change over 
time of a statistically representative sample of lakes in 

ions that are known to be sensitive to surface water 
acidification. 

“(D) Submission every two years of a unified budget 
recommendation to the ident for activities of the Fed- 
eral Government in connection with the research program 
described in this subsection. 

“(E) Beginning in 1992 and biennially thereafter, submis- Reports. 
sion of a report to Congress describing the results of its 
investigations and analyses. The reporting of technical 
information about acid deposition shall be provided in a 
format that facilitates communication with policymakers 
and the public. The report shall include— 

“(i) actual and projected emissions and acid deposi- 
tion trends; 

“(ii) average ambient concentrations of acid deposi- 
tion percursors and their transformation products; 


“(ili) the status of ms (including forests and 
surface waters), materi and visibility affected by 
acid deposition; 


“(iv) the causes and effects of such deposition, includ- 
ing changes in surface water quality and forest and soil 
conditions; 

“(y) the occurrence and effects of episodic acidifica- 
prim —— with respect to high elevation water- 


; an 
““(vi) the confidence level associated with each conclu- 
sion to aid policymakers in use of the information. 
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42 USC 7404. 


42 USC 7403 
note. 


Reports. 


“(F) Beginning in 1996, and every 4 years thereafter, the 
report under subparagraph (E) include— 

“(i) the reduction in deposition rates that must be 

achieved in order to prevent adverse ecological effects; 


an 
“(ii) the costs and benefits of the acid deposition 
control program created by title IV of this Act. 

“(k) Arm PottuTion ConreRENcES.—If, in the judgment of the 
Administrator, an air pollution problem of substantial significance 
may result from discharge or discharges into the atmosphere, the 
Administrator may call a conference concerning this potential air 
pollution poe grime to be held in or near one or more of the places 
where suc e or discharges are occurring or will occur. All 
interested — 8 be given an rccctgelon: x Beh be heard at such 
conference, either orally or in writing, and s ad idee to 
appear in pepo or by representative in accordance with procedures 

rescribed by the Administrator. If the Administrator finds, on the 
basis of the evidence presented at such conference, that the dis- 
charge or discharges if permitted to take place or continue are likely 
to cause or contribute to air pollution subject to abatement under 
part A of title I, the Administrator shall send such findings, to- 
gether with recommendations concerning the measures which the 
Administrator finds reasonable and suitable to prevent such pollu- 
tion, to the person or persons whose actions will result in the 
discharge or disch: involved; to air pollution agencies of the 
State or States and of the municipality or municipalities where such 
discharge or discharges will originate; and to the interstate air 
polkation control ncy, if any, in the jurisdictional area of which 
any such municipality is located. Such findings and recommenda- 
tions shall be advisory only, but shall be admitted together with the 
record of the conference, as part of the proceedings under subsec- 
tions (b), (c), (d), (e), and (f) of section 108.”. 

(d) MiscetLaANgous.—_{1) Section 104 of the Clean Air Act is 
amended by striking “low-cost” each place it appears and inserting 
in lieu thereof “cost-effective’’. 

; o Section 104(c) of the Clean Air Act is amended to read as 
ollows: 

“(c) CLEAN ALTERNATIVE FuELs.—The Administrator shall conduct 
a research program to identify, characterize, and predict air emis- 
sions related to the production, distribution, storage, and use of 
clean alternative fuels to determine the risks and benefits to human 
health and the environment relative to those from using conven- 
tional gasoline and diesel fuels. The Administrator s consult 
with other Federal agencies to ensure coordination and to avoid 
duplication of activities authorized under this subsection.” 

(e) ASSESSMENT OF INTERNATIONAL AIR POLLUTION ConTroL Tecx- 
NOLOGIES.—The Administrator of the Environmental Protection 
Agency shall conduct a study that compares international air pollu- 
tion control technologies of selected industrialized countries to 
determine if there exist air pollution control technologies in coun- 
tries outside the United States that may have beneficial applications 
to this Nation’s air pollution control efforts. With respect to each 
country studied, the study shall include the topics of urban air 

uality, motor ‘vehicle emissions, toxic air emissions, and acid 

eposition. The Administrator shall, within 2 years after the date of 
enactment of this Act, submit to the Congress a report detailing the 
results of such study. 
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(f) AprronDACK Errects AssEssMENT.—The Administrator of the 
Environmental Protection Agency shall establish a p’ to re- 
search the effects of acid deposition on waters where acid deposition 
has been most acute. The Administrator shall enter into a multi- Government 
year contract for such with an independent university ‘°"*T@<t*. 
which has a year-round d analytical laboratory on a body of 
water of not less than 25,000 acres nor ter than 75,000 acres, 
which lies within a geographic region ignated as a Biosphere 
Reserve by the ent of State. The facility must have dem- 
onstrated the capability to analyze relevant data on said body of 
water over a period of 20 years as well as extensive ecosystem 
modeling capabilities. There are authorized to be appropriated to Ap iation 
carry out this subsection not less than $6,000,000. au! tion. 

(g) Western Srares Acmp Deposrrion ResearcH.—(1) The reety 
Administrator of the Environmental Protection Agency shall spon- 42 USC 7403 
sor monitoring and research and submit to Congress annual and ‘ 
periodic assessment reports on— 

(A) the occurrence and effects of acid deposition on surface 
waters located in that part of the United States west of the 
Mississippi River; 

(B) the occurrence and effects of acid deposition on high 
elevation ecosystems (including forests, and surface waters); and 

(C) the occurrence and effects of episodic acidification, 
particularly with respect to high elevation watersheds. 

(2) The Administrator of the Environmental Protection Agency 
shall analyze data generated from the studies conducted under 
paragraph (1), data from the Western Lakes Survey, and other 
appropriate research and utilize predictive modeling techniques 
that take into account the unique phic, climatological, and 
atmospheric conditions which exist in the western United States to 
determine the potential occurrence and effects of acid deposition 
due to any projected increases in the emission of sulfur dioxide and 
nitrogen oxides in that part of the United States located west of the 
Mississippi River. The Administrator shall include the results of the 
project conducted under this paragraph in the reports issued to 
Congress under paragraph (1). 

(h\(1) In carrying out the provisions of section 103(f) of the Clean Government 
Air Act, the Secretary of Energy is authorized to enter into con- contracts. 
tracts and cooperative agreements with, and make grants to, non- Colleges and 
= entities affiliated with the University of Nevada and the universities. 

niversity of Wyoming. 

(2) Agreements, contracts, and grants described in paragraph (1) 
shall provide that such nonprofit entities— 

“ may provide basic technical and management personnel; 


an 
(B) shall make available permanent research support facili- 
ties owned by the nonprofit entities. 

(8) The nonprofit entities described in paragraphs (1) and (2) shall 
be authorized to make grants, accept contributions, and enter into 
agreements with other entities to carry out the provisions of this 
subsection. 

(4) There are authorized to be sppespentad to the Department of 
Energy $3,000,000 for fiscal year 1991 and such sums as may be 
n for each fiscal year thereafter to carry out the provisions 
of 2 ia (1). Such amounts shall remain available until 
expended. 
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TITLE X—DISADVANTAGED BUSINESS 
CONCERNS 


Sec. 1001. Disadvantaged business concerns. 
Sec. 1002. Use of quotas prohibited. 


SEC. 1001. DISADVANTAGED BUSINESS CONCERNS. 


(a) In GeneRAL.—In providing for any research relating to the 


requirements of the amendments made by the Clean Air Act 
Amendments of 1990 which uses funds of the Environmental Protec- 
tion Agency, the Administrator of the Environmental Protection 
Agency shall, to the extent practicable, require that not less than 10 
percent of total Federal funding for such research will be made 
available to disadvantaged business concerns. 


Minority 
groups. 


(b) DeFiniT1I0ON.— 

(1A) For purposes of subsection (a), the term “disadvantaged 
business concern” means a concern— 

(i) which is at least 51 percent owned by one or more 
socially and economically disadvantaged individuals or, in 
the case of a publicly traded company, at least 51 percent of 
the stock of which is owned by one or more socially and 
economically disadvantaged individuals; and 

(ii) the management and daily business operations of 
which are controlled by such individuals. 

(B\i) A for-profit business concern is presumed to be a dis- 
advantaged business concern for purposes of subsection (a) if it 
is at least 51 percent owned by, or in the case of a concern which 
is a publicly traded company at least 51 percent of the stock of 
the company is owned by, one or more individuals who are 
members of the following groups: 

(I) Black Americans. 

(II) Hispanic Americans. 

(II) Native Americans. 

(IV) Asian Americans. 

(V) Women. 

(VD Disabled Americans. 

(ii) The presumption established by clause (i) may be rebutted 
with respect to a particular business concern if it is reasonably 
established that the individual or individuals referred to in that 
clause with respect to that business concern are not experienc- 
ing impediments to establishing or developing such concern as a 
result of the individual’s identification as a member of a group 
specified in that clause. 

(C) The following institutions are presumed to be disadvan- 
taged business concerns for purposes of subsection (a): 

(i) Historically black colleges and universities, and col- 
leges and universities having a a body in which 40 
percent of the students are Hispani 

(ii) Minority \institutions (as "hak ‘term is defined by the 
Secretary of Education pursuant to the General Education 
Provision Act (20 U.S.C. 1221 et seq.)). 

Gii) Private and voluntary organizations controlled by 
individuals who are socially and economically 
disadvantaged. 
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(D) A joint venture may be considered to be a disadvantaged 
business concern under subsection (a), notwithstanding the size 
of such joint venture, if— 

(i) a party to the joint venture is a disadvantaged business 
concern; and 
(i) that party owns at least 51 percent of the joint 


venture. 

A person who is not an economically disadvantaged individual 
or a disadvantaged business concern, as a to a joint 
Joa Herel pose erlaty fy tea of bat aeipeta contracts 
in 6 eee eer ee we eee ee ph. 

(E) Nothing in this paragraph shall prohibit any member of a 
racial or ethnic group that is not listed in = hh (BYXi) 
from establi that they have been im in cdibliahing 


or oe a business concern as a result of racial or ethnic 


discriminati 
Src. 1002. Use am Quotas Prouisirep.—Nothing in this title shall 
permit or require the use of quotas or a requirement that has the 
effect of a quota in determining eligibility under section 1001. 


TITLE XI—CLEAN AIR EMPLOYMENT 
TRANSITION ASSISTANCE 


Sec. 1101. Clean air employment transition assistance. 
SEC. 1101. CLEAN AIR EMPLOYMENT TRANSITION ASSISTANCE. 


(a) AMENDMENT.—Part B of title II a the Job Training Partner- 
pn Act (29 U.S.C. 1501) is amended by adding at the end the 
ollowing: 


“CLEAN AIR EMPLOYMENT TRANSITION ASSISTANCE 


“Src. 326. (a) DETERMINATION OF ELIGIBILITY. 29 USC 1662e. 
“(1) Dermnirions.—For purposes of this section, the term ‘eli- 
gible individual’ means an individual who— 
“(A) is an eligible dislocated worker, as that term is 
a in section 301(a), and 
“(B) has been terminated or laid off, or has received a 
notice of termination or lay off, as a consequence of compli- 
ance with the Clean Air Act. 
“(2) DETERMINATIONS.—The determination of eligibility under 
ph (1XB) of this subsection shall be made by the 
Rea of + pursuant to criteria established by the 
Secretary, consultation with the Administrator of the 
a ell Protection Agency. 

“(b) Grants AuTHoRIZED.—The Secretary sig, make grants to 
States, substate grantees (as defined in ian 12(c)), , employers, 
employer associations, and ae abate of employees 

“(1) to provide ustment assistance, an loy- 
puss services to e —_— e “individuals adversely po ig 
——- with the Air Act; and 
) to make needs-related payments to such individuals in 
accordance with subsection (f) of this section. 
"Wr Pacer ae Coton li f d 
orITy.—In revi cations for grants under 
subsection (b), the Secre' lore onal cive priority to applications 
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proposing to provide training, adjustment assistance, and serv- 
a7 = sone which have the greatest number of eligible 
indivi 


“(2) NEEDS-RELATED PAYMENTS REQUIRED.—The Secretary shall 


not approve an application for a grant under subsection (b) 
unless the application contains assurances that the applicant 


use grant funds to provide needs-related payments in 


accordance with subsection (f). 
“(d) Use or Funps.—Subject to the requirements of subsections (e) 


and (f) of this section, grants under subsection (b) may be used for 


any puree for which funds may be used under section 314. 


STMENT ASSISTANCE.— 
MD JOB SEARCH ALLOWANCE.— 

“(A) IN GENERAL.—Grants under subsection (b) for adjust- 
ment assistance may be used to provide job search allow- 
ances to eligible individuals. Such allowance, if granted, 
shall provide reimbursement to the individual of not more 
than —— of the cost of necessary job search expenses, 
- ee an y regulations of the Secretary, but may not 

ceed $800 cnlens the need for a greater amount is justi- 

fied in the application and approved by the Secretary. 
“(B) CRITERIA FOR GRANTING JOB SEARCH ALLOWANCES.—A 
job search allowance may be granted only— 

“(i) to assist an eligible individual who has been 
totally separated in securing a job within the United 
States; and 

“(i) where the Secretary determines that such em- 
ployee cannot reasonably be expected to secure suitable 
employment in the commuting area in which the 
worker resides. 

“(2) RELOCATION ALLOWANCE.— 

“(A) IN GENERAL.—Grants under subsection (b) for adjust- 
ment assistance may be used to provide relocation allow- 
ances to eligible individuals. Such an allowance may only 
be granted to assist an eligible individual in relocating 
within the United States and only if the Secretary deter- 
mines that— 

“() such employee cannot reasonably be expected to 
secure suitable employment in gd commuting area in 
which the employee resides; an 

“Gi) such employee— 

“() has obtained suitable employment affording 
a reasonable expectation of long-term duration in 
the area in which the employee wishes to relocate, 
or has obtained a bona fide offer of such employ- 
ment, and 
“(ID is totally separated from employment at the 
time relocation commences. 

“(B) AMOUNT OF RELOCATION ALLOWANCE.—The amount of 
any relocation allowance for any eligible individual may 

not exceed the amount which is equal to the sum of— 

“Gj) 90 percent of the reasonable and necessary 
expenses, specified in regulations prescribed by the 
Secretary, incurred in transporting an individual and 
pee individual’s family, if any, and household effects, 
an 
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(ii) a lump sum equivalent to 3 times the employee’s 
average weekly wage, up to a maximum payment of 
$800, unless the need for a greater amount is justified 
in the application and apres by the 

e 


“(f) Neeps-RELATED PAYMENTS.— Secretary shall prescribe Regulations. 
regulationt with to the use of funds from grants under 
su ion (b) for n related payments in order to enable eligible 


individuals to complete training or education programs under this 
section. Such regulations shall— 

“(1) require that such payments shall be provided to an 
eligible individual only if such individual— 

“(A) does not qualify or has ceased to qualify for un- 
employment compensation; 

“(B) has been enrolled in training by the end of the 13th 
week of the individual’s initial unemployment compensa- 
tion benefit period, or, if later, the end of the 8th week after 
an individual is informed that a short-term layoff will in 
m0 : estioe to training or educatio 

*(C) is participating in ining or education p 
under this section, except that such regulations all eeo- 
tect an individual from being disqualified pursuant to this 
clause for a failure to participate that is not the fault of the 
individual; 

“(2) provide that to qualify for such payments the individual 
currently receives, or is a member of a family which currently 
receives, a total family income (exclusive of unemployment 
compensation, child support payments, and welfare payments) 
which, in relation to family size, is not in excess of the lower 
living standard income level; 

“(3) provide that the levels of such payments shall be equal to 
the higher of— 

“(A) the applicable level of unemployment compensation; 


or 
“(B) five poverty level determined in accordance with 
criteria lished by the Director of the Office of Manage- 
ment and Budget; 
“(4) provide for the adjustment of payments to reflect changes 
in total family income; and 
“(5) provide that the grantee shall obtain information with 
respect to such income, and changes therein, from the eligible 
individual. 

“(g) ADMINISTRATIVE ExPENSES.—The Secretary of Labor may re- 
serve not more than 5 percent of the funds appropriated under this 
section for the administration of activities authorized under this 
section, including the provision of technical assistance for the 
pre tion of grant applications. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
authorized to be appropriated by section 3(c) of this Act, there are 
authorized to be appropriated $50,000,000 for fiscal year 1991, and 
such sums as may be necessary for each of fiscal years 1992, 1993, 
1994, and 1995 to carry out this section. The total amount appro- 
priated for all 5 such fiscal years shall not exceed $250,000,000. 
Amounts appropriated pursuant to this subsection shall remain 
available until expended. 

“(j) REGULATIONS.—The Secre' shall prescribe regulations to 
carry out this section not later 180 days after the date of 
enactment of this section. 
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29 USC 1502. 


“G) GAO AssessMENT OF Errects oF CLEAN Ark Act CoMPLIANCE 
or EmPLoYMENT.—The Comptroller General of the United States 


“(1) identify and assess, to the extent possible, the effects on 
employment that are aoe intable to compliance with the provi- 
sions of the Clean Air Act; and 

“(2) submit to the Congress on the 4th anniversary of the date 
of the enactment of this subtitle a written report on the assess- 
ments required under paragraph @:*. 

(b) CONFORMING AMENDMENTS 
Ah The table of contents of t the Job Training oe Act 
amended by adding at the end of the items pertaining to part 
B of title III the following: 


“Sec, 326. Clean air employment transition assistance.”’. 
(2) Section 3(c) of the Job Training Partnership Act is 
ras y inserting “(other than section 326 thereof)” after 
“title ” 


Approved November 15, 1990. 
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101st Congress 
An Act 
To amend the Federal securities laws in order to facilitate cooperation between the Nov. 15, 1990 
United States and foreign countries in securities law enforcement. (H.R. 1396] 
Be it enacted by the Senate and House of Representatives of the - 
United States of America in Congress assembled, Securities Acts 


Amendments of 
SECTION 1. SHORT TITLE. 


This 1990. 
1990”. Act may be cited as the “Securities Acts Amendments of '° V8°788 note. 


TITLE I~AUTHORIZATION —_ 
Commission 
SEC. 101. SHORT TITLE. eee a 


This title may be cited as the “Securities and Exchange Commis- 
sion Authorization Act of 1990”. 


SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 
Section 35 of the Securities Exchange Act of 1934 (15 U.S.C. 78kk) 
is amended to read as follows: 
“AUTHORIZATION OF APPROPRIATIONS 


Bees 35. There are authorized to be appropriated to carry out the 
ctions, powers, and duties of the Commission— 
“a Ba 023,000 for the fiscal year ending September 30, 


1990: 
Mee) #9212, 609,000 for the fiscal year ending September 30, 


SEC. 103. LEASING AUTHORITY OF SECURITIES AND EXCHANGE COMMIS- 
SION. 


Section 4(b) of the Securities Exchange Act of 1934 (15 U.S.C. 
a ag (b)” and the foll 
y s' “(b)” and inserting the following: 
‘(b) APPOINTMENT AND COMPENSATION OF STAFF AND LEASING 


“(1) APPOINTMENT AND COMPENSATION.—”; and 
(2) by adding the end the following new ph: 
(2) G auTHORITY.—Nothwithstanding any other provi- Real property 


sion of law, the Commission is authorized to enter directly into acquisition. 
leases for real property for office, meeting, storage, and such 
other space as is necessary to carry out its functions, and shall 
be exempt from any General se Administration space 
management regulations or directives.” 

SEC. 104. CONFORMING AMENDMENTS. 


(a) THe Pusiic Uritrry Hotpinc Company Act or 1935.—Section 
31 of the Public Utility Holding Company Act of 1935 (15 U.S.C. 
79z-5) is amended to read as follows: 
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International 
rities 

Enforcement 

Cooperation Act 


of 1990. 
15 USC 78a note. 


“HIRING AND LEASING AUTHORITY OF THE COMMISSION 


“Src. 31. The provisions of section 4(b) of the Securities Exchange 
Act of 1934 shall be applicable with respect to the power of the 
Commission— 

“(1) to appoint and fix the compensation of such employees as 
may be necessary for carrying out its functions under this title, 


an 
“(2) to lease and allocate such real property as may be nec- 
essary for carrying out its functions under this title.”’. 

(b) THe Trust INDENTURE Act oF 1939.—Section 321(d) of the 
Trust Indenture Act of 1939 (15 U.S.C. 77uuu(d) is amended to read 
as follows: 

“(d) The provisions section 4(b) of the Securities Exchange Act of 
1934 shall be applicable with respect to the power of the Commis- 
sion— 

“(1) to appoint and fix the compensation of such employees as 
may be necessary for carrying out its functions under this title, 
an 


“(2) to lease and allocate such real property as may be nec- 
essary for carrying out its functions under this title.”. 

(c) THe INVESTMENT Company Act oF 1940.—Section 46(b) of the 
Investment Company Act of 1940 (15 U.S.C. 80a-45(b)) is amended to 
read as follows: 

“(b) The provisions of section 4(b) of the Securities Exchange Act 
of 1934 shall be applicable with respect to the power of the Commis- 
sion— 

“(1) to appoint and fix the compensation of such employees as 
a be necessary for carrying out its functions under this title, 
an 


“(2) to lease and allocate such real property as may be nec- 
essary for carrying out its functions under this title.”’. 
(d) THe Investment Apvisers Act or 1940.—Section 218 of the 
Investment Advisers Act of 1940 (15 U.S.C. 80b-18) is amended to 
read as follows: 


“HIRING AND LEASING AUTHORITY OF THE COMMISSION 


“Sec. 218. The provisions of section 4(b) of the Securities Exchange 
Act of 1934 shall be applicable with respect to the power of the 
Commission— 

“(1) to appoint and fix the compensation of such other employ- 
ees as may be necessary for carrying out its functions under this 
title, and 

“(2) to lease and allocate such real property as may be nec- 
essary for carrying out its functions under this title.”. 


TITLE II—INTERNATIONAL SECURITIES 
LAW ENFORCEMENT 


SEC. 201. SHORT TITLE. 


This title may be cited as the “International Securities Enforce- 
ment Cooperation Act of 1990”. 
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SEC. 202. RELEASE OF RECORDS BY THE COMMISSION. 


(a) In GENERAL.—Section 24 of the Securities Exchange Act of 
1934 asv. S.C. 78x) is ee a: : = ini 
in subsection y striking “Nothing in this subsection 
shall authorize the Commission to withhold information from 
the Congress.”’; and 
(2) by adding at the end thereof the following new subsections: 

*“(c) yt len DiscLosurEs.—The Commission may, in its 
discretion and upon a showing that such information is needed, 
provide all ‘records’ (as defined in subsection (a)) and other informa- 
tion in its possession to such persons, both domestic and foreign, as 
the Commission by rule deems appropriate if the person receiving 
such records or information provides such assurances of confiden- 

a4 as the Commission deems appropriate. 

“(d) Recorps OBTAINED FROM FOREIGN SEcurRITIES AUTHORITIES.— 
Except as provided in subsection (e), the Commission shall not be 
compelled to disclose records obtained from a foreign securities 
authority if (1) the foreign securities authority has in good faith 
determined and represented to the Commission that public disclo- 
sure of such records would violate the laws applicable to that foreign 
securities authority, and (2) the Commission obtains such records 
pursuant to (A) such procedure as the Commission may authorize 
for use in connection with the administration or enforcement of the 
securities laws, or (B) a memorandum of understanding. For al 
poses of section 552 of title 5, United States Code, this 
shall be considered a statute described in subsection (bX3\B) of auch 
section 552. 

“(e) SAVINGS Provisions.—Nothing in this section shall— 

(1) alter the Commission’s msibilities under the Right to 
Financial Privacy Act (12 U.S SC 3401 et seq.), as limited by 
section 21(h) of this Act, with respect to transfers of records 
covered by such statutes, or 

“(2) authorize the Commission to withhold information from 

e Congress or prevent the Commission from complying with 
an cedar of a court of the United States in an action commenced 
by the United States or the Commission.”’. 

(b) CONFORMING AMENDMENTS.— 

1) INVESTMENT COMPANY ACT OF 1940.—Section 45(a) of the 
Investment Company Act bed 1940 (15 U.S.C. 80a-44) is amended 
by striking “It hall te wful” and inserting “Except as 
provided in section 2A Ste the Securities Exchange Act of 1934, 
it shall be unlawful”. 

(2) INVESTMENT ADVISERS ACT OF 1940.—Section 210(b) of the 
Investment Advisers Act of 1940 (15 U.S.C. 80b-10(b)) is sen 
rill by. striking “subsections (c) and (e) of section 209” an 

“subsections (c) and (a) of section 209 of aes title = 
pe c) of the Securities Exchange Act of 19. 


SEC. 203. SANCTIONS AGAINST BROKER OR DEALER, ASSOCIATED PER- 
SONS, OR PERSONS SEEKING ASSOCIATION. 


(a) AUTHORITY OF THE CoMMISSION To SANCTION BROKERS AND 
DEALERS FOR ForEIGN VIOLATIONS.—Section 15(b) (15 U.S.C. 78o(b)) 
of the Securities Exchange Act of 1934 is amended— 

(1) in perssraph (S) (4B), ‘etc ineerane after “misdemeanor” the 
following: “or ially equivalent crime by a foreign 
court of competent jee 
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(2) in paragraph (4)(B\i), by inse after “burglary,” the 
following: “any substantially equivalent activity however 
denominated by the laws of the relevant foreign government,”; 

(3) i . ore (4(Byii)— 

by inserting after “transfer agent,” the following: 
upereign person performing a function substantially equiva- 
lent to 7 of the above,”’; 

(B) by inserting after “(7 U.S.C. 1 et seq.)” the following: 

“or any substantially equivalent foreign statute or regula- 
tion”; 

(4) in paragraph (4\B\Gii), by inse: after “securities” the 
following: “, or substantially equivalent activity however 
denominated by the laws of the relevant foreign overnment’”; 

(5) in paragraph (4(BXiv), by inserting after “United States 
Code” the following: “ , or a violation of a substantially equiva- 
lent foreign statute”; 

(6) in b paregropls (4xC)— 

) by inserting after “transfer agent,” the following: 
“foreign person performing a function substantially equiva- 
lent to any of the above,”; 

(B) by inserting after “Commodity Exchange Act” each 
time it appears the following: ‘ ‘or any substantially equiva- 
lent foreign statute or regulation”; and 

(C) by inserting after ‘ ‘insurance com any,” the follow- 
bi Bent entity substantially equivalent to any of the 

ve,”’; 

© by inserting after subparagraph (F) of paragraph (4) the 


‘ollowing: 
“(G) has been found by a foreign financial regulatory author- 
ity to have— 

“(i) made or caused to be made in any apa for 
registration or peur required to be filed with a foreign 
financial regul regula? authority, or in any proceeding before 
a foreign finan: regulatory authority with res to 

tion, any statement that was at the time and in the 
light of the circumstances under which it was made false or 
misleading with respect to any material fact, or has omitted 
to state in any application or report to the foreign financial 
regulatory authority any material fact that is required to 
be stated therein; 

“(ii) violated any foreign statute or tion regarding 
transactions in securities, or contracts of sale of a comm 
ity for future delivery, traded on or “a to the rules of a 
contract market or any board of trad 

“(iii) aided, abetted, counseled, conniended, induced, or 
procured the violation by an any pee of any provision of 
any statutory provisions ena by a foreign government, 
or rules or tions thereunder, empowering a foreign 
financial tory authority regarding transactions in 
securities, or contracts of sale of a commodity for future 
delivery, traded on or subject to the rules of a contrat 
market or any board of trade, or has been found, 
foreign financial reguletory authority, to have felled 
reasonably to supervise, with a view to preventing viola- 
tions of such statutory provisions, rules, an regulations, 
another person who commits such a ‘violation, if such other 
person is subject to his supervision.’ 
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(b) ExteNsION oF DEFINITION oF StaTuTORY DISQUALIFICATION To 
IncLupE ForeIGN VIOLATIONS.—Section 3(a\(39) of such Act (15 
U.S.C. T8e(aX39)) is —— 

(1) in cy esp abe (A)— 

(A) by inserting after “self-regulatory organization,” the 
following: “foreign equivalent of a self- regulatory organiza- 
tion, foreign or international securities exchange,”; 

(B) by inserting after both “(7 U.S.C. 7),” and “7 USC. 
21),”, the following: “or any substantially equivalent for- 
eign statute or regulation,”’; and 

(C) by inserting after “contract market’, the following: 
“or foreign equivalent’; 

(2) by poco subparagraph (B) and inserting the following: 
“(B) is subject to— 
“@) an order to the Commission, other appropriate regu- 
latory agency, or foreign financ ial regulatory nnede hm 
“(D denying, ee for a period not exceeding 12 
months, or revoking his registration as a broker, 
dealer, municipal securities dealer, government securi- 
ties broker, or government securities dealer or limiting 
his activities as a foreign person performing a function 
er samme equivalent to any of the above; or 
(ID barring or suspending for a period not exceeding 
12 months his being associated with a broker, dealer, 
municipal securities dealer, government securities 
broker, government securities dealer, or foreign person 
pecans a function substantially equivalent to any 
of the above; 

“(i) an order of the nage Futures Trading Commis- 
sion denying, s Ss , or revoking his registration 
under the Commodity Exchange Act (7 U.S.C. 1 et seq.); or 

“(iii) an order by a foreign financial regulatory authority 
denying, suspending, or revoking the person’s authority to 

engage in transactions in contracts of sale of a commodity 
for future delivery or other instruments traded on or sub- 
ject to the rules of a contract market, board of trade, or 
foreign equivalent thereof,’ 


government securities dealer, or any other entity Mice in 
transactions in securities, or while associated with an entity 

engaged in transactions in contracts of sale of a commodity for 
future delivery or other instruments traded on or subject to the 
rules of a contract market, board of trade, or foreign equivalent 
thereof, has been found to be a cause of any effective suspen- 
sion, expulsion, or order by a foreign or international securities 


exchange or foreign financial po somes authority empowered 


by a 5 + ele ac ose to r or enforce its laws 


relati cial transactions as described in subparagraph 
(A) or (B) pF oe this aes 
(5) in sub ) (as redesignated by paragraph (3) of 


this subsection) striking “(A), (B), or (C)” a inserting (A), 
(B), (C), or (D)”; an 
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(6) in subparagraph (F) (as redesignated) by striking “(D) or 
Core and inserting “(D), (E), or (G)” and by inserting after “such 
aph (4)” the first place it appears the following: “or any 
other fi fe ony”. 
(c) CoNFORMING AMENDMENTS.—The Securities Exchange Act of 
1944 os S.C. 78a et seq.) is amended— 


15 USC 780, in sections 15(bX6), 15B(cX2), 15B(cX4), Sy 
are 15CLeXIXO, ITA(cX3XA), and 17A(cX4XC), by striking “(A), 
; or (E)” and inserting ay (D), (E), or G)”; and 


(2) in section 15C(f(2), b y striking * ‘or the rules or regulations 
under any such other rowiaion” and inserting “the rules or 
regulations under any such other provision, or investigations 
pursuant to section 21(a\2) of this title to assist a foreign 
securities authority”. 


SEC. 204. DEFINITION OF FOREIGN FINANCIAL REGULATORY 
AUTHORITY. 


Section 3(a) of the Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)) is somnaed by adding at the end thereof the following new 


aph: 
“(51) The term ‘foreign financial regulatory authority’ means 
any (A) foreign securities authority, (B) other governmental 
body or foreign equivalent of a self-regulatory organization 
empowered by a foreign government to administer or enforce its 
laws relating to the tion of fiduciaries, trusts, commercial 
lending, insurance, trading in contracts of sale of a commodity 
for future delivery, or other instruments traded on or subject to 
the rules of a contract market, board of trade, or foreign 
equivalent, or other financial activities, or (C) membership 
organization a function of which is to regulate participation of 
its members in activities listed above.”’. 

SEC. 205. SANCTIONS AGAINST INVESTMENT ADVISERS OR PERSONS 
ASSOCIATED OR SEEKING ASSOCIATION WITH A REGISTERED 

INVESTMENT ADVISER OR INVESTMENT COMPANY. 


(a) INvEsTMENT Company Act oF 1940.—Section 9(b) of the Invest- 
ment oeery Act of 1940 (15 U.S.C. 80a-9(b)) is amended— 
(1) striking “or” at the end of paragraphs (1) and (2); 
(2) by striking the period at the end of paragraph (3) and 
inserting a semicolon; and 
(3) by inserting after paragraph (3) the following: 
“(4) has been found by a foreign financial regulatory author- 
ity to have— 

“(A) made or caused to be made in any application for 
registration or report required to be filed with a foreign 
securities authority, or in any proceeding before a foreign 
securities authority with respect to registration, any state- 
ment that was at the time and in light of the circumstances 
under which it was made false or misleading with respect to 
any material fact, or has omitted to state in any application 
or report to a oe securities authority any material fact 
that is required to be stated therein; 

“(B) violated any foreign statute or regulation regarding 
transactions in securities or contracts of sale of a commod- 
ity for future delivery traded on or subject to the rules of a 
contract market or any board of trade; 
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“(C) aided, abetted, counseled, commanded, induced, or 
procured the violation by any other person of any foreign 
statute or regulation regarding transactions in securities or 
contracts of sale of a commodity for future delivery traded 
. ot aaa to the rules of a contract market or any board 

e; 

“(5) within 10 years has been convicted by a foreign court of 
competent jurisdiction of a crime, however denominated by the 
laws of the relevant foreign government, that is substantially 
— to an offense set forth in paragraph (1) of subsection 


46) by reason of any misconduct, is temporarily or perma- 

Pail enjoined by an, ep a foreign court of competent jurisdiction 

m acting in any of the capacities, set forth in paragraph (2) of 

pe (a), or a substantially equivalent foreign capacity, or 

from engaging in or continuing any conduct or practice in 

connection with any such activity or in connection with the 
purchase or sale of any security.” 

(b) Investment Apvisers Act or 1940.—Section 203(e) of the 

Investment Advisers Act of 1940 (15 U.S.C. 80b-3(e)) is amended— 

(1) in paragraph (2) by inserting after “misdemeanor” the 
following: “or of a substantially equivalent crime by a foreign 
court of competent ee 

(2) in paragraph (2A), tidlly inserting after “burglary,” the 
following: “any substan eeevenes activity however 
denominated by the laws of the re 

(3) in aphs ge and (3)— 

(A) by inserting after “transfer agent,” the following: 
“foreign person = an i . function substantially equiva- 
lent to any of the above,”’; an 

(B) after “Commodity a Act” each place it 
appears, the following: * ‘or any substantially equivalent 
statute or regulation” 

(4) in paragraph (2XC), by inserting after “securities” the 
following: “or substantially equivalent activity however denomi- 
nated by the laws of the relevant foreign government”; 

(5) in paragraph (2XD) by inserting after “United States Code” 
the oe , or a violation of substantially equivalent for- 
eign statute 

(6) in ph (3)— 

(A) by inserting after “court of competent jurisdiction” 
the follo : “ including any foreign court of competent 


evant foreign government,”; 


_ B) by inse: after “insurance company,” the follow- 
ing: “foreign anti, substantially equivalent to any of the 


(7) in careaibint (5), by inserting after ‘ ‘this title,” the follow- 
ing: “the Commodity Exc Act,”; and 
8) Fn inserting after paragraph (6) the following new para- 


acy ) has been found by a foreign financial regulatory author- 
ity to have— 

“(A) made or caused to be made in any application for 
registration or report required to be filed with a foreign 
securities authority, or in any omens before a foreign 
securities authority with respect to registration, any state- 
ment that was at the time and in light of the circumstances 
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(c) ConFo! 
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under which it was made false or misleading with respect to 
any material fact, or has omitted to state in any application 
or report to a foreign securities authority any material fact 
that is required to be stated therein; 

“(B) violated any foreign statute or regulation ni 
transactions in securities or contracts of sale of a commod- 
ity for future delivery traded on or subject to the rules of a 
contract market or any board of trade; 

“(C) aided, abetted, counseled, commanded, induced, or 
procured the violation by any other person of any foreign 
statute or regulation regarding transactions in securities or 
contracts of sale of a commodity for future delivery traded 
on or subject to the rules of a contract market or any board 
of trade, or has been found, by the foreign finanical regu- 
latory authority, to have failed reasonably to supervise, 
with a view to preventing violations of statutory provisions, 
and rules and regulations promulgated thereunder, another 
person who commits such a violation, if such other person is 
subject to his supervision.”’. 

AMENDMENT.—Section 203(f) of the Investment 


RMING 
Advisers Act of 1940 (15 U.S.C. 80b-3(f)) is amended by st 


( 


‘ ” r Y 2. it riking 
pareereph (1), (4), or (5)” and inserting “paragraph (1), (4), (5), or 


SEC. 206. DEFINITION OF FOREIGN SECURITIES AUTHORITY AND FOR- 


EIGN FINANCIAL REGULATORY AUTHORITY. 


(a) INVESTMENT Company Act or 1940.—Section 2(a) of the Invest- 


y Act of 1940 (15 U.S.C. 80a-2(a)) is amended by 


ment Com 
inserting r paragraph (48) the following: 


“(49) ‘Foreign securities authority’ means any foreign govern- 
ment or any governmental body or regulatory organization 
empowered by a foreign government to administer or enforce its 
laws as they relate to securities matters. 

“(50) ‘Foreign financial regulatory authority’ means any (A) 
foreign securities authority, (B) other governmental bole or 
foreign equivalent of a self-regulatory organization empowered 
by a foreign government to administer or enforce its laws 
relating to the regulation of fiduciaries, trusts, commercial 
lending, insurance, trading in contracts of sale of a commodity 
for future delivery, or other instruments traded on or subject to 
the rules of a contract market, board of trade or foreign equiva- 
lent, or other financial activities, or (C) membership organiza- 
tion a function of which is to regulate the participation of its 
members in activities listed above.”. 


(b) INvestmENT Apvisers Act or 1940.—Section 202(a) of the 


15 USC 80b-2. Investment Advisers Act of 1940 (15 U.S.C. 80B-2(a)) is amended by 
inserting after paragraph (22) the following: 


“(23) ‘Foreign securities authority’ means any foreign govern- 
ment, or any governmental body or regulatory organization 
empowered by a foreign government to administer or enforce its 
laws as they relate to securities matters. 

“(24) ‘Foreign financial regulatory authority’ means fe J (A) 
foreign securities authority, (B) other governmental ly or 
foreign equivalent of a self-regulatory organization empowered 
by a foreign government to administer or enforce its laws 
relating to the regulation of fiduciaries, trusts, commercial 
lending, insurance, trading in contracts of sale of a commodity 
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for future delivery, or other instruments traded on or subject to 
the rules of a contract market, board of trade or foreign equiva- 
lent, or other financial activities, or (C) membership organiza- 
tion a function of which is to regulate the participation of its 
members in activities listed above.” 


SEC. 207. REIMBURSEMENT OF EXPENSES INCURRED IN PROVIDING 
ASSISTANCE TO A FOREIGN SECURITIES AUTHORITY. 


Section 4 of the Securities Exchange Act of 1934 (15 U.S.C. 78d) is 
amended by adding at the end thereof the following new subsection: 

“(f) REIMBURSEMENT OF EXPENSES FOR ASSISTING ForEIGN SgcuRI- 
tres AuTHorITIES.—Notwithstanding any other provision of law, the 
Commission may accept payment and reimbursement, in cash or in 
kind, from a foreign securities authority, or made on behalf of such 
authority, for necessary expenses incurred by the Commission, its 
members, and employees in carrying out any investigation pursuant 
to section 21(a)(2) of this title or in providing any other assistance to 
a foreign securities authority. Any payment or reimbursement 
accepted shall be considered a reimbursement to the appropriated 
funds of the Commission.”. 


TITLE I1J—SHAREHOLDER Shareholder 
COMMUNICATIONS Act of 1990." 
15 USC 78a note. 


SEC 301. SHORT TITLE. 


This title may be cited as the “Shareholder Communications 
Improvement Act of 1990”. 


SEC. 302. AMENDMENTS TO 1934 ACT. 


(a) Section 14(b).—Section 14(bX(1) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78n(bX1)) is amended by— 

(1) striking “section 12 of this title” and inserting “section 12 
of this title, or any security issued by an investment company 
registered under the Investment Company Act of 1940,”; and 

(2) striking “or authorization” and inserting “authorization, 
or information statement”. 

(b) Section 14(c).—Section 14(c) of the Securities Exchange Act of 
1934 (15 U.S.C. 78n(c)) is amended by striking “title” and inserting 
“title, or a security issued by an investment company registered 
under the Investment Company Act of 1940,”. 


SEC. 303. EFFECTIVE DATE. 15 USC 78n note. 


The amendments made by section 302 of this title shall take effect 
oy the expiration of 180 days after the date of enactment of this 


TITLE IV—TRUST INDENTURE ACT OF 1939  2rvst Indenture 
990 


SEC. 401. SHORT TITLE. ~- USC T7aaa 
note. 


Ri oy title may be cited as the “Trust Indenture Reform Act of 
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SEC. 402. DEFINITION. 


Section 303(8) of the Trust Indenture Act of 1939 (15 U.S.C. 
rior is amended by inserting “section 305 or” after “provided for 
in” 

SEC. 403. EXEMPTION FROM QUALIFICATION. 


Section 304 of the Trust Indenture Act of 1939 (15 U.S.C. 77ddd) is 


amended— 
(1) in subsection (a)— 
e y striking Ss poe (3) and inserting “(8).”; and 
(4A), by striking “, as heretofore 
Rt ; an 


(2) by striking subsection (d) and inserting the following: 
“(d) The Commission ma van 5 by rules or regulations upon its own 
motion, or by order on application by an interested person, exempt 
conditionally or unconditionally any person, registration statement, 
indenture, security or transaction, or any class or classes of persons, 
registration statements, indentures, securities, or transactions, from 
any one or more of the provisions of this title, if and to the extent 
that such exemption is necessary or appropriate in the public 
interest and consistent with the protection of investors and the 
purposes fairly intended by this title. The Commission shall by rules 
and regulations determine the procedures under which an exem 
tion under this subsection be granted, and may, in its sole 
discretion, decline to entertain any application for an order of 
exemption under this subsection.”’. 


SEC. 404. SECURITIES REQUIRED TO BE REGISTERED UNDER THE SECURI- 
TIES ACT. 


poe s 305 of the Trust Indenture Act of 1939 (15 U.S.C. 77eee) is 
amen 
(1) in subsection (a1), by striking “or has a conflicting in- 
terest as defined in subsection (b) of section 310”; 
(2) in subsection (b)— 
_ (A) by striking “The Commission shall issue” and insert- 
“(1)  Exce it as may be permitted by paragraph (2) of this 
GD by redesign os bh (6. b h (A); 
y esigna paragraph (1) as subparagraph ( 
(C) by inserting ‘ ore BP the end thereof; 
(D) by striking paragraph (2); 
(E) redesignating eeeereph (3) as gg (B); 
(F) in such subparagra by striking “or has any 
oe interest as defined a subsection (b) of ssotion 


810”; an 
(G) iy sa at the end of subsection (b) the following 
new paragraph: 
“(2) In the case of securities red under the Securities Act of 


1938, which securities are See e to be issued, offered, or sold on a 
delayed basis by or on behalf of the registrant, the Commission shall 
not required to issue an order pursuant to paragraph (1) “ 
subsection (b) of section 305 for failure to designate a trustee eligible 

to act under subsection (a) of section 310 if, in accordance with such 
rules and regulations as may be prescribed by the Commission, the 
issuer of such securities files an application for the purse of 
determining such trustee’s eligibility under subsection (a) of section 

310. The Commission shall issue an order prior to the effective date 
of such application refusing to permit the application to become 
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effective, if it finds that any person designated as trustee under such 
indenture is not eligible to act as such under subsection (a) of section 
310, but no order shall be issued except after notice and opportunity 
for hearing within the periods and in the manner required with 
respect to refusal orders pursuant to section 8(b) of the Securities 
Act of 1933. If after notice and opportunity for hearing the Commis- 
sion issues an order under this provision, the obligor shall within 5 
calendar days appoint a trustee meeting the requirements of subsec- 
tion (a) of section 310. No such appointment shall be effective and 
such refusal order shall not be rescinded by the Commission until a 
person eligible to act as trustee under subsection (a) of section 310 
has been appointed. If no order is issued, an application filed 
pursuant to this paragraph shall be effective the tenth day after 
filing thereof or such earlier date as the Commission may deter- 
mine, having due regard to the adequacy of information provided 
therein, the public interest, and the protection of investors.”. 


SEC. 405. WHEN QUALIFICATION BECOMES EFFECTIVE. 


Section 309(b) of the Trust Indenture Act of 1939 (15 U.S.C. 
7Tiii(b)) is amended by inserting after “such Act” the following: “, or 
the failure of the issuer to file an application as provided for by 
section 305(b\(2)”. 


SEC. 406. PERSONS ELIGIBLE FOR APPOINTMENT AS TRUSTEE. 


Section 310(a) of the Trust Indenture Act of 1939 (15 U.S.C. 
77jij(a)) is amended— 

(1) by inserting at the end of paragraph (1) the following: “The 
Commission may, pursuant to such rules and regulations as it 
may prescribe, or by order on yp Asay sr permit a corporation 
or other person organized and doing business under the laws of 
a foreign government to act as sole trustee under an indenture 
qualified or to be qualified pursuant to this title, if such corpora- 
tion or other person (i) is authorized under such laws to exercise 
corporate trust powers, and (ii) is subject to supervision or 
examination by authority of such foreign government or a 
political subdivision thereof substantially equivalent to super- 
vision or examination applicable to United States institutional 
trustees. In prescribing such rules and regulations or making 
such order, the Commission shall consider whether under such 
laws, a United States institutional trustee is eligible to act as 
sole trustee under an indenture relating to securities sold 
within the jurisdiction of such foreign government.”; 

(2) by striking “The indenture to be qualified shall require 
that there shall” in paragraph (1) and inserting “There shall’; 

(3) by striking “thereunder” in paragraph (1) and inserting 
Pisco every indenture qualified or to be qualified pursuant to 

itle”; 

(4) by inserting “or a corporation or other person permitted to 
act as trustee by the Commission” before “(referred to” in 
paragraph (1); 

(5) by striking “The indenture to be qualified shall uire 
that such institution” in paragraph (2) and inserting “Such 
institution”; 

(6) by striking ‘“‘such indenture shall provide that” in para- 
graph (3); 
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(7) by striking “the indenture to be qualified shall require 
that” in paragraph (4); and 
(8) by inserting “shall” after “the indenture trustee or trust- 
ees” in paragraph (4). 
SEC. 407. PERSONS INELIGIBLE FOR APPOINTMENT AS TRUSTEE. 


Section 310(a) of the Trust Indenture Act of 1989 (15 U.S.C. 
T7jij(a)) — by adding at the end thereof the following new 


paragraph: 

“(5) No obligor upon the indenture securities or person directly or 
indirectly controlling, controlled by, or under common control with 
such obligor shall serve as trustee upon such indenture securities.”. 


SEC. 408. DISQUALIFICATION OF TRUSTEE. 


Section 310(b) of the Trust Indenture Act of 1939 (15 U.S.C. 
77jij(b)) is amended to read as follows: 

“(b) If any indenture trustee has or shall acquire any conflicting 
interest as hereinafter defined— 

“(i) then, within 90 days after ascertaining that it has such 
conflicting interest, and if the default (as defined in the next 
sentence) to which such conflicting interest relates has not been 
cured or duly waived or otherwise eliminated before the end of 
such 90-day period, such trustee shall either eliminate such 
conflicting interest or, except as otherwise provided below in 
this subsection, resign, and the obligor upon the indenture 
securities shall take prompt steps to have a successor appointed 
in the manner provided in the indenture; 

“(ii) in the event that such trustee shall fail to comply with 
the provisions of clause (i) of this subsection, such trustee shall, 
within 10 days after the expiration of such 90-day period, 
transmit notice of such failure to the indenture security holders 
in the manner and to the extent provided in subsection (c) of 
section 313; and 

“(ii) subject to the provisions of subsection (e) of section 315, 
unless such trustee’s duty to resign is stayed as provided below 
in this subsection, any security holder who has been a bona fide 
holder of indenture securities for at least six months may, on 
behalf of himself and all others similarly situated, petition any 
court of competent jurisdiction for the removal of such trustee, 
and the appointment of a successor, if such trustee fails, after 
written request thereof by such holder to comply with the 
provisions of clause (i) of this subsection. 

_ “For the purposes of this subsection, an indenture trustee shall be 
deemed to have a conflicting interest if the indenture securities are 
in default (as such term is defined in such indenture, but exclusive 
of any period of grace or requirement of notice) and— 

“(1) such trustee is trustee under another indenture under 
which any other securities, or certificates of interest or partici- 
pation in any other securities, of an obligor upon the indenture 
securities are outstanding or is trustee for more than one 
outstanding series of securities, as hereafter defined, under a 
single indenture of an obligor, unless— 

“(A) the indenture securities are collateral trust notes 
under which the only collateral consists of securities issued 
under such other indenture, 
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“(B) such other indenture is a collateral trust indenture 
rae which the only collateral consists of indenture securi- 
ties 

“(C) such obligor has no substantial unmortgaged assets 
and is engaged primarily in the business of owning, or of 
owning and developing and/or operating, real estate, and 
the indenture to be qualified and such other indenture are 
— by wholly Soares and distinct parcels of real 


Provided. That the indenture to be qualified shall automaticall y 
be deemed (unless it is expressly provided therein that suc 
provision is excluded) to contain a provision excluding from the 
operation of this ph other series under such indenture, 
and any other indenture or indentures under which other secu- 
rities, or certificates of interest or participation in other securi- 
ties, of such an obligor are outstanding, if— 

“@) the indenture to be qualified and any such other 
indenture or indentures (and all series of securities issuable 
thereunder) are wholly unsecured and rank equally, and 
— other indenture or indentures (and such series) are 

ly described in the indenture to be qualified or are 
thereattes qualified under this title, unless the Commission 
shall have found and declared by order pursuant to subsec- 
tion (b) of section 305 or subsection (c) of section 307 that 
differences exist between the provisions of the indenture (or 
such series) to be qualified and the provisions of such other 
indenture or indentures (or such series) which are so likely 
to involve a material conflict of interest as to make it 
necessary in the public interest or for the protection of 
investors to disqualify such trustee from acting as such 
under one of such indentures, or 

“(i) the issuer shall have sustained the burden of prov- 
ing, on application to the Commission and after opportunity 
for hearing thereon, that trusteeship under the indenture 
to be qualified and such other indenture or under more 
than one outstanding series under a single indenture is not 
so likely to involve a material conflict of interest as to make 
it necessary in the public interest or for the protection of 
investors to ualify such trustee from acting as such 
under one of such indentures or with respect to such series; 

“(2) such trustee or any of its directors or executive officers is 
an underwriter for an obligor upon the indenture securities; 
“(8) such trustee directly or indirectly controls or is directly or 
indirectly controlled by or is under direct or indirect common 
control — an underwriter for an obligor upon the indenture 


securiti 

(4) pa trustee or any of its directors or executive officers is 
a director, officer, partner, employee, appointee, or representa- 
tive of an obligor upon the indenture securities, or of an under- 
writer h asl than the _— itself) for such an obligor who is 
kegs ly engaged in the business of underwriting, except 


“(A) one individual may be a director and/or an executive 
officer of the trustee and a director and/or an executive 
officer of such obligor, but may not be at the same time an 
executive officer of both the trustee and of such obligor, 
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“(B) if and so long as the number of directors of the 
trustee in office is more than nine, one additional individ- 
ual may be a director and/or an executive officer of the 
trustee and a director of such obligor, and 

“(C) such trustee may be designated by any such obligor 
or by any underwriter for any such obligor, to act in the 
capacity of transfer agent, registrar, custodian, paying 
agent, fiscal agent, escrow agent, or depositary, or in any 
other similar capacity, or, subject to the provisions of para- 
graph (1) of this subsection, to act as trustee, whether under 
an indenture or otherwise; 

“(5) 10 per centum or more of the voting securities of such 
trustee is beneficially owned either by an obligor upon the 
indenture securities or by any director, partner or executive 
officer thereof, or 20 per centum or more of such voting securi- 
ties is beneficially owned, collectively by any two or more of 
such persons; or 10 per centum or more of the voting securities 
of such trustee is beneficially owned either by an underwriter 
for any such obligor or ef any director, ne or executive 
officer thereof, or is beneficially owned, collectively, by any two 
or more such persons; 

“(6) such trustee is the beneficial owner of, or holds as collat- 
per povarter for an obligation which is in default as hereinafter 

lefined— 

“(A) 5 per centum or more of the voting securities, or 10 
per centum or more of any other class of security, of an 
obligor upon the indenture securities, not including inden- 
tures securities and securities issued under any other 
indenture under which such trustee is also trustee, or 

“(B) 10 per centum or more of any class of security of an 
underwriter for any such obligor; 

“(7) such trustee is the beneficial owner of, or holds as collat- 
eral security for an obligation which is in default as hereinafter 
defined, 5 per centum or more of the voting securities of any 
person who, to the knowledge of the trustee, owns 10 per 
centum or more of the voting securities of, or controls directly 
or indirectly or is under direct or indirect common control with, 
an obligor upon the indenture securities; 

“(8) such trustee is the beneficial owner of, or holds as collat- 
eral security for an obligation which is in default as hereinafter 
defined, 10 per centum or more of any class of security of any 
person who, to the knowledge of the trustee, owns 50 per 
centum or more of the voting securities of an obligor upon the 
indenture securities; 

“(9) such trustee owns, on the date of default upon the 
indenture securities (as such term is defined in such indenture 
but exclusive of any period of grace or requirement of notice) or 
“7 anniversary of such default while such default upon the 
indenture securities remains outstanding, in the capacity of 
executor, administrator, testamentary or inter vivos trustee, 
guardian, committee or conservator, or in any other similar 
capacity, an ate of 25 per centum or more of the voting 
securities, or of any class of security, of any person, the bene- 
ficial ownership of a specified percentage of which would have 
constituted a conflicting interest under paragraph (6), (7), or (8) 
of this subsection. As to any such securities of which the 
indenture trustee acquired ownership through becoming execu- 
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tor, administrator or testamentary trustee of an estate which 
include them, th 38 pt eco es of the preceding sentence shall not 
apply for a period of not more than 2 years from the date of 
such acquisition, to the extent that such securities included in 
such estate do not exceed 25 per centum of such voting securi- 
ties or 25 per centum of any such class of security. Promptly 
after the dates of an ony such default upon the indenture securities 
and annually in each succeeding year that the indenture securi- 
ties remain in default the trustee shall make a check of its 
holding of such securities in any of the above-mentioned capac- 
ities as of such dates. If the obligor upon the indenture securi- 
ties fails to make payment in of principal or interest under 
such indenture when and as the same becomes due and payable, 
and such failure continues for 30 days thereafter, the trustee 
shall make a prompt check of its holdings of such securities in 
any of the above-mentioned capacities as of the date of the 
expiration of such 30-day period, and after such date, notwith- 
standing the foregoing provisions of this paragraph, all such 
securities so held by the trustee, with sole o oF joint couteok over 
such securities vested in it, shall be considered as though bene- 
ficially owned by such trustee, for the purposes of paragraphs 
(6), 7 ‘d and (8) oft this subsection; or 

10) except under the circumstances described in paragraphs 
(1), (8), (4), (5) or (6) of cel 311(b) of this title, the trustee shall 
be o oe become a creditor of the obligor. 

“For of porneretr: (1) of this subsection, and of section 
316(a) o this tit title, term ‘series of securities’ or ‘series’ means a 
series, class or group of securities issuable under an indenture 
pursuant to whose terms holders of one such series may vote to 
direct the indenture trustee, or otherwise take action pursuant to a 
vote of such holders, separately from holders of another such series: 
Provided, That ‘series of securities’ or ‘series’ shall not include any 
series of securities issuable under an ee if all such series 
rank equally and are ~_ le 

“The specification of phs (5) to (9), inclu- 
sive, of this subsection Tl not Po as indicating that the 
ownership of su oh perconege of the securities of a person is or is 
not necessary or sufficient to constitute direct or indirect control for 
the urposes of paragraph (3) or (7) of this subsection 

Pi the purposes of paragraphs (6), (7), (8), teil (9) of this 
ubsection— 

“(A) the terms ‘security’ and ‘securities’ shall include only 
such securities as are generally known as corporate securities, 
but shall not include any note or other evidence of indebtedness 
issued to evidence an obligation to repay moneys lent to a 
person by one or more banks, trust companies, or firms, 
or any certificate of interest or participation in any such note or 
evidence of indebtedness; 

“(B) an obligation shall be deemed to be in default when a 
—_— in payment of principal shall have continued for thirty 

days or more, and shall not have been cured; and 

(C) the indenture trustee shall not be deemed the owner or 
holder of (i) any security which it holds as collateral security (as 
trustee or otherwise) for any obligation which is not in default 
as above defined, or (ii) any security which it holds as collateral 
security under the indenture to be qualified, irrespective of any 
default thereunder, or (iii) any security which it holds as agent 
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for collection, or as custodian, escrow agent or depositary, or in 
any similar representative capacity. 

“For the purposes of this subsection, the term ‘underwriter’ when 
used with reference to an obligor upon the indenture securities 
means every person who, within one year prior to the time as of 
cam the determination is made, was an underwriter of any secu- 

of such obligor outstanding at the time of the determination. 
‘Except in the case of a default in the payment of the principal of 
or interest on any indenture security, or in the payment of an 
sinking or purchase fund installment, the indenture trustee 
not be required to resign as provided by this subsection if such 
trustee shall have sustained the burden of proving, on application to 
the Commission and after opportunity for hearing thereon, that— 
“() the default under the indenture may be cured or waived 
o—* reasonable period and under the procedures described 
in such application, and 
“(ii) a stay of the trustee’s duty to resign will not be inconsist- 
ent with the interests of holders of the indenture securities. The 
filing of such an application shall automatically stay the 
performance of the duty to resign until the Commission orders 
otherwise. 

“Any resignation of an indenture trustee shall become effective 
only upon the appointment of a successor trustee and such succes- 
sors acceptance of such an appointment.”’. 


SEC. 409. PREFERENTIAL COLLECTION OF CLAIMS AGAINST OBLIGOR. 


pectin 311 of the Trust Indenture Act of 1939 (15 U.S.C. 77kkk) is 
amended— 

(1) by striking “the indenture to be qualified shall provide 
that” ms the first paragraph of subsection (a); 

ge a striking “The indenture to be qualified shall provide 

at the beginning of the third paragraph of subsection 
oi ea inserting “If”; 

(8) by striking “four months” and “four months” each place 
they appear in subsection (a) and inserting “three months” an 
“three months’ ”, respectively; 

(4) by inserting at the end of subsection (a) the following: ‘In 
any case commenced under the Bankruptcy Act of July 1, 1898, 
or any amendment thereto enacted prior to November 6, 1978, 
all references to periods of three months shall be deemed to be 
references to periods of four months.’’; and 

(5) by striking “may” in the first line of subsection (b) and 
inse “shall automatically be deemed (unless it is expressly 
provided therein that any such provision is excluded) to”. 


SEC. 410. BONDHOLDER LISTS. 


ecw 312 of the Trust Indenture Act of 1939 (15 U.S.C. 771/D is 
amended— 

(1) by striking “The indenture to be qualified shall contain 
provisions requiring each obligor” in subsection (a) and insert- 
ing “Each obligor”; 

(2) in subsection (a), by striking “indenture securities to” and 
inserting “indenture securities shall”; and 

(3) by striking “The indenture to be qualified shall also 
contain provisions requiring that, within” in subsection (b) and 
inserting “Within”’. 


PUBLIC LAW 101-550—NOV. 15, 1990 104 STAT. 2729 


SEC. 411. REPORTS BY INDENTURE TRUSTEE. 


Section 313(a) of the Trust Indenture Act of 1939 (15 U.S.C. 
ba is amended— 

(1) by striking “The indenture to be qualified shall contain 
provisions requiring the indenture trustee to” and inserting 
‘The indenture trustee shall”; 

(2) by inserting after “a brief report with respect to” the 

following: “any of the following events which may have oc- 
curred within the previous 12 months (but if no such event has 
occurred within such period no report need be transmitted):”; 

(3) by inserting after the paragraph tion at the begin- 
pag of paragraphs (1), (4), and (5) the following: “any change 


ff h (1) by striking “‘, or in lieu thereof, ps 
best of its kn: ene hg? it has continued to be eligible and ps 
fied rgd such section, a written statement to such effect”; 

(5XA) by redesignating Larne gd (2) through (7) as . 
gra hs (8) pera (8), respectively; and 

) by inserting after ice (1) the following: 

(2) the creation of or any material change to a relationship 

specified in paragraph (1) through (10) of section 310(b);”. 


SEC. 412. BONDHOLDER COMMUNICATIONS. 


Section 313 of the Trust Indenture Act of 1939 (15 U.S.C. 77mmm) 
is amended— 

(1) by striking “The indenture to be qualified shall also 
contain provisions req uiring the indenture ston to” in subsec- 
tion (b) and inserting "The "The indenture trustee shall”; 

(2) by striking indenture to be qualified shall also 
poole that reports” in subsection (c) and inserting “Reports”; 


Oo Wi wide “Tis adidas qualified shall also 
provide that a copy” in subsection (d) and Yosties “A copy”. 


SEC. 413. REPORTS BY OBLIGOR; EVIDENCE OF COMPLIANCE WITH 
INDENTURE PROVISIONS. 


Section 314 of the Trust Indenture Act of 1939 (15 U.S.C. 77nnn) is 


amended— 
(1) by striking “The indenture to be gaaliine ax shall contain 
a, requiring each” in subsection (a) and inserting 


Dt by inserting “shall” after Parsccte in such subsection; 

(3) by oo “to” after the paragraph designation at the 
beginning of paragraphs (1), (2), and (3) of subsection (a); 

by striking “and” at the end of paragraph (2) of subsection 


*%s) by striking the period fos the end of paragraph (3) of 
oabanidte, (a) and inserting “'; 
(6) by adding at the end ge po (a) the following new 


ph: 

“(4 furnish to the indenture trustee, not less often than 
annually, a brief certificate from the principal executive officer, 
—- financial officer or princi accounting officer as to 

or her knowledge of such obligor’s compliance with all 
conditions and covenants under the indenture. For purposes of 
this paragraph, such compliance shall be determined without 
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regard to any period of grace or requirement of notice provided 
under the indenture.”; 

(7) by striking “such indenture shall contain provisions 

requiring” in subsection (b); 

(8) by striking “securities to furnish” in subsection (b) and 
inserting “securities shall furnish’ 

(9) by striking “The indenture to be qualified shall contain 
provisions requiring the obligor” in subsection (c) and inserting 

‘The obligor” 

_ (10) by striking ‘ ‘securities to furnish” in subsection (c) and 

inserting “‘securities shall furnish”; 

(11) by striking “such indenture shall contain provisions” in 
subsection (d) and inserting “the obligor upon the indenture 
securities shall furnish to the indenture trustee a certificate or 
er of an engineer, appraiser, or other expert as to the fair 
value”; 

(12) by striking “requiring the obligor upon the indenture 
securities to furnish to the indenture trustee a certificate or 
opinion of an engineer, appraiser or other expert as to the fair 
value” in paragraphs (1), (2) and (3) of subsection (d); 

(18) by striking “If the indenture to be qualified so provides,” 
at the beginning of the penultimate sentence of subsection (d) 
and inserting “The indenture to be qualified shall automatically 
be deemed (unless it is expressly provided therein that such 
provision is excluded) to provide that” 

(14) by striking “specified in the indenture” in the penul- 
timate sentence of subsection (d) and inserting “duly authorized 
to make such certificate or opinion by the obligor from time to 
time”; and 

(15) by inserting in subsection (e) “(other than certificates 
provided pursuant to subsection (a)(4) of this section)” after 

‘indenture’. 


SEC. 414. DUTIES AND RESPONSIBILITIES OF THE TRUSTEE. 


Section 315 of the Trust Indenture Act of 1939 (15 U.S.C. 77000) is 


amended— 


(1) by striking “The indenture to be qualified may” in subsec- 
tions (a) and (e) and inserting “The indenture to be qualified 
shall automatically be deemed (unless it is expressly provided 
therein that any such provision is excluded) to”; 

(2) by striking “such indenture shall contain provisions 

requiring the indenture trustee to examine” in subsection (a) 
and inse “the indenture trustee shall examine”; 

(3) by ing “The indenture to be qualified shall contain 
provisions eatine the indenture trustee to” in subsections (b) 
and (c) and inserting “The indenture trustee shall”; 

(4) by striking “That such indenture may” in the proviso in 
subsection (b) and inserting “That such indenture shall auto- 
matically be deemed (unless it is expressly provided therein that 
such provision is excluded) to”; and 

(5) by striking “such indenture may” in paragraphs (1), (2), 
and (3) of subsection (d) and inserting “such indenture shall 
automatically be deemed (unless it is expressly provided therein 
that any such provision is excluded) to”. 
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SEC. 415. DIRECTIONS AND WAIVERS BY BONDHOLDERS; PROHIBITION 
OF IMPAIRMENT OF RIGHT TO PAYMENT; RECORD DATES. 


——_ 316 of the Trust Indenture Act of 1939 (15 U.S.C. 77ppp) is 
ame: — 

(1) by striking “may contain provisions” after “qualified” in 
subsection (a) and inserting “may contain provisions” before 
“authorizing the holders” in paragraph (2) of subsection (a); 

(2) by inserting “shall automatically be deemed (unless it is 
expressly provided therein that any such provision is excluded) 
to contain isions” before “authorizing the holders” in para- 
graph (1) of subsection (a); 

(3) by inserting “or if expressly specified in such indenture, of 
any series of securities” after “principal amount of the inden- 
ture securities” in paragraphs (1) and (2) of subsection (a); 

(4) by striking “The indenture to be qualified shall 2 bacooag 
that, notwithstanding” in subsection (b) and inserting ‘“‘Notwith- 


stan ; 

(5) by striking “thereof” in subsection (b) and inserting ‘“‘of the 

indenture to be qualified”; and 
(6) by adding at the end thereof the rae ghar new subsection: 
“(c) The obligor upon any indenture qualified under this title may 
set a record date for purposes of determining the identity of inden- 
ture security holders entitled to vote or consent to any action by 
vote or consent authorized or permitted by subsection (a) of this 
section. Unless the indenture provides otherwise, such record date 
shall be the later of 30 days prior to the first solicitation of such 
consent or the date of the most recent list of holders furnished to the 
trustee pursuant to section 312 of this title prior to such solicita- 


” 


tion.”. 
SEC. 416. SPECIAL POWERS OF TRUSTEE; DUTIES OF PAYING AGENTS. 


—- 317 of the Trust Indenture Act of 1939 (15 U.S.C. 77qqq) is 
amended— 
(1) by striking “to be qualified shall contain provisions” in 
subsection (a) and inserting ‘‘trustee shall be authorized”; 
(2) He striking “authorizing the indenture trustee” in para- 
graph (1); 
. by striking “authorizing such trustee” from paragraph (2); 
an 
(4) by striking “The indenture to be qualified shall provide 
that each” in su ion (b) and inserting “Each”. 


SEC. 417. EFFECT OF MANDATORY TERMS. 


——_ 318 of the Trust Indenture Act of 1939 (15 U.S.C. 77rrr) is 
amended— 
(1) by striking subsection (a) and inserting the following: 
“SEc. 318. (a) If any provision of the tameatere bo be qualified 
limits, qualifies, or conflicts with the duties imposed by operation o: 
subsection (c) of this section, the imposed duties shall control.”; 
(2) by adding at the end thereof the following new subsection: 
“(c) The provisions of sections 310 to and including 317 that 
impose duties on any person (including provisions automatically 
deemed included in an indenture unless the indenture provides that 
such provisions are excluded) are a part of and govern every quali- 
fied indenture, whether or not physically contained therein, shall be 
deemed retroactively to govern each indenture heretofore qualified, 
and prospectively to govern each indenture hereafter qualified 
under this title and shall be deemed retroactively to amend and 
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supersede inconsistent provisions in each such indenture heretofore 
qualified. The foregoing provisions of this subsection shall not be 
deemed to effect the inclusion (by retroactive amendment or other- 
wise) in the text of any indenture heretofore qualified of any of the 
optional provisions contemplated by section 310(b\(1), 311(b), 314(d), 
315(a), 315(b), 315(d), 315(e), or 316(aX1).”. 


SEC. 418. JURISDICTION OF OFFENSES AND SUITS. 
Section 322(b) of the Trust Indenture Act of 1939 (15 U.S.C. 
77vvv(b)) is amended by inserting “or duty” after “any liability”. 


Approved November 15, 1990. 
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101st Congress 
An Act 
To amend the National Capital Transportation Act of 1969 relating to the Washing- Nov. 15, 1990 
ton Metrorail System. [H.R. 1463) 
Be it enacted by the Senate and House of Representatives of the ; 
United States of America in Congress assembled, National Capital 
SECTION 1. SHORT TITLE. a of 


This Act may be cited as the “National Capital Transportation 
Amendments of 1990”. 


SEC. 2. AMENDMENT TO NATIONAL CAPITAL TRANSPORTATION ACT OF 
1969. 


Effective upon enactment, the National Capital Transportation 
Act of 1969 (Public Law 91-143; 83 Stat. 320) is amended by adding 
at the end thereof the following new section: 


“AUTHORIZATION OF ADDITIONAL FEDERAL CONTRIBUTIONS FOR 
CONSTRUCTION 


“Sec. 17. (a) The Secretary of Transportation is authorized to 
make grants to the Transit Authority, in addition to the contribu- 
tions authorized by sections 3 and 14, for the purpose of financing in 
part the cost of construction of the Adopted Regional System. 

“(b) Federal grants under subsection (a) for the Adopted Regional 
System shall be subject to the following limitations and conditions: 

“(1) The work for which such grants are authorized shall be 
sues to the provisions of the Compact and shall be for projects 
included in the Adopted Regional System. 

“(2) The aggregate amount of such Federal grants made 
during any fiscal year shall be matched by the local ure, pol 
ing governments by payment of capital contributions of not less 
than 60 percent of the amount of such Federal ts and shall 
be provided in cash from sources other than Federal funds or 
revenues from the operation of public mass transportation s 
tems. Any public or private peer ge pa funds so provi 
shall be solely from undistributed Het rage replacement 
or depreciation funds or reserves available in , or new 
capital. 

‘(3) Such grants shall be subject to terms and conditions that 
the Secretary may deem appropriate for constructing the 
Adopted ional System in a cost-effective manner which 
maximizes rate at which appropriated funds can be utilized 
to complete all segments for which funds have been authorized. 

“(c) In addition to funds authorized under section 14, there is 
authorized to be ap iated to the Secretary of Transportation for 
the purpose of ing grants to complete the Adopted Regional 
System as B pshngys in subsection (a) an aggregate amount not to 
exceed $1,300,000,000 to be available in increments over 8 fiscal 
years beginning in fiscal year 1992, or until expended. 


39-194 O - 91 - 14: QL 8 Part 4 
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Government 
contracts, 


“(d) Amounts appropriated pursuant to the authorization under 
subsection (c)— 
“(1) shall remain available until expended; and 
“(2) shall be in addition to, and not in lieu of, amounts 
available to the Transit Authority under the Urban Mass 
rtation Act of 1964, as amended, and section 103(e)4) of 
title 23, United States Code.”. 


SEC. 3. COMPLETION OF THE ADOPTED REGIONAL SYSTEM. 


The Congress recognizes the importance of a mass transportation 
system to serve the capital of the United States and rms its 
commitment to the construction of the full 103-mile Adopted Re- 

ional Metrorail System in a continuing partnership of the Federal, 

tate, and local governments in the metropolitan Washington 
region. It is the intent of Congress to ensure continued Federal 
funding to complete the full Metrorail m. Those portions of the 
full system remaining to be comple include in the District of 
Columbia and the State of land, the Green Line between the 
Anacostia and Branch Avenue Stations; in the District of Columbia, 
the Green Line between the U Street-Cardozo and Fort Totten 
Stations; in the State of Maryland, the Red Line between the 
Wheaton and Glenmont Stations; and in the Commonwealth of 
Virginia, the Yellow Line between the Van Dorn Street and 
Franconia-Springfield Stations. 


SEC. 4. PROHIBITION ON USE OF HIGHWAY TRUST FUND. 


Notwithstanding this Act, any amendment made by this Act, or 
any other law, no moneys shall be appropriated from the Highway 
Trust Fund for the purpose of making grants pursuant to section 
17(a) of the National Capital Transportation Act of 1969. 


SEC. 5. BUY AMERICAN PROVISION. 


(a) Report To ConGress.—The Washington Metropolitan Area 
Transit Authority shall report to Congress (1) on contracts which 
the Transit Authority enters into with foreign entities with respect 
to its rail system in fiscal years 1991 and 1992 and which are subject 
to the Buy American provisions of the Surface Transportation and 
Assistance Act of 1982 or the Surface Transportation and Uniform 
Relocation Assistance Act of 1987, and (2) on the number of such 
contracts which meet the requirements of such provisions but which 
are determined by the United States Trade Representative to be in 
violation of the General Agreement on Tariffs and Trade or any 
other international agreement to which the United States is a party. 

(b) Prontprtion AGAINST FRAUDULENT Usz oF ““MapbE IN AMERICA” 
Lasets.—If the Secretary of Transportation determines that any 
person intentionally affixes a label bearing a “made in America’ 
inscription to any product sold in or shipped to the United States 
that is not made in America, the Secretary shall declare that person 
ineligible to receive a Federal contract with the Washington Metro- 
ro Area Transit Authority for its rail system for a period of not 

ess than 3 years and not more than 5 years. The Secretary may 
bring action against such person to enforce this subsection in any 
United States district court. 


SEC. 6. RESTRICTIONS ON CONTRACT AWARDS. 


No foreign government shall be eligible to receive a contract with 
the Washington Metropolitan Area Transit Authority for its rail 
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system if that government unfairly maintains, in government 
procurement, a significant and persistent pattern or practice of 
discrimination against United States products or services which 
result in identifiable harm to United States businesses, as identified 
by the President pursuant to section 305(g(1\(A) of the Trade Agree- 
ments Act of 1979. 


Approved November 15, 1990. 
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Public Law 101-552 
101st Congress 


An Act 


Nov. 15,1990 To authorize and encourage Federal agencies to use mediation, conciliation, arbitra- 
THR 2497) — tion, and other techniques for the prompt and informal resolution of disputes, and 
-R. 2497] for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


ie United States of America in Congress assembled, 
Resolution Act. SECTION 1. SHORT TITLE. 


5 USC 581 note. 


This Act may be cited as the “Administrative Dispute Resolution 


Act”’ 
5 USC 581 note. SEC. 2. FINDINGS. 


The Congress finds that— 


(1) administrative procedure, as embodied in chapter 5 of title 
5, United States Code, and other statutes, is intended to offer a 
prompt, expert, and i inexpensive means of resolving disputes as 
an alternative to litigation in the — courts; 

(2) administrative proceedings have become increasingly 
formal, costly, and lengthy resulting in unnecessary expendi- 
tures of time and in a decreased likelihood of achieving consen- 
sual resolution of disputes; 

(3) alternative means of dispute resolution have been used in 
the private sector for many years and, in appropriate cir- 
cumstances, have yielded decisions that are faster, less expen- 
sive, and less contentious; 

(4) such alternative means can lead to more creative, efficient, 
and sensible outcomes; 

(5) such alternative means may be used advantageously in a 
wide variety of administrative programs; 

(6) explicit authorization of the use of well-tested dispute 
resolution techniques will eliminate ambiguity of agency 
authority under existing law; 

(7) Federal agencies may not only receive the benefit of 
techniques that were develo in the private sector, but may 
also take the lead in the er development and refinement of 
such techniques; and 

(8) the availability of a wide range of dispute resolution 
procedures, and po increased understanding of the most effec- 
tive use of such ures, will enhance the operation of the 
Government and eee serve the public. 


5 USC 581 note. SEC. 3. PROMOTION OF ALTERNATIVE MEANS OF DISPUTE RESOLUTION. 


(a) PromuLGATION oF AGENCY Po.ticy.—Each agency shall adopt a 


policy that addresses the use of alternative means of dispute resolu- 
rs and case management. In developing such a policy, each agency 
8 


(1) consult with the Administrative Conference of the United 
States and the Federal Mediation and Conciliation Service; and 
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(2) examine alternative means of resolving disputes in connec- 
tion with— 
(A) formal and informal adjudications; 
(B) rulemakings; 
(C) enforcement actions; 
(D) issuing and revoking licenses or permits; 
(E) contract administration; 
(F) litigation brought by or against the agency; and 
(G) other agency actions. 

(b) Dispute ResoLution Speciauists.—The head of each agency 
shall designate a senior official to be the dispute resolution specialist 
of See SURENY- Such official shall be responsible for the implementa- 
tion of— 

(1) the 2 aes of this Act and the amendments made by 
this Act; and 

(2) the agency uy pokey developed under subsection (a). 

(c) TRAINING.—Each agency shall provide for training on a regular 
basis for the dispute resolution specialist of the agency and other 
—— involved in implementing the sage of the agency devel- 

theo under subsection (a). Such training should encompass the 
ai fh and practice of negotiation, mediation, di geen or related 
hniques. The dispute resolution specialist shall periodically rec- 
pete to the agency head agency employees wie would banehit 
from similar training. 

(d) PROCEDURES FOR GRANTS AND CONTRACTS.— 

(1) Each agency shall review each of its standard agreements 
for contracts, grants, and other assistance and shall determine 
whether to amend any such standard agreements to authorize 
and encourage the use of alternative means of dispute 
resolution. 

(2(A) Within 1 year after the date of the enactment of this 
Act, the Federal Acquisition Regulation shall be amended, as 
ee to carry out this Act and the amendments made by 

is Act. 

(B) For purposes of this section, the term “Federal Acquisition 
Regulation” means the single system of Government-wide 
procurement regulation veneered to in section 6(a) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 405(a)). 


SEC. 4. ADMINISTRATIVE PROCEDURES. 


(a) ADMINISTRATIVE HEarinGs.—Section 556(c) of title 5, United 
States —— is —, ‘ 

(1) in ph (6) by inserti before the semicolon at the 

end thereof the following: “or b my use of alternative means of 

— resolution as provided in subchapter IV of this chapter”; 


(2) by redesignating paragraphs (7) through (9) as paragraphs 
(9) through (11), respectively, and inserting after paragraph (6) 
the following new paragraphs: 

“(7) inform the parties as to the availability of one or more 
alternative means of dispute resolution, and encourage use of 
such methods; 

“(8) require the attendance at any conference held pursuant 
to paragraph (6) of at least one representative of each party who 
has authority to negotiate concerning resolution of issues in 
controversy; ’’. 
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(b) AtTERNATIVE Means or Dispute RESOLUTION.—Chapter 5 of 
title 5, United States Code, is amended by adding at the end the 
following new subchapter: 


“SUBCHAPTER IV—ALTERNATIVE MEANS OF DISPUTE 
RESOLUTION IN THE ADMINISTRATIVE PROCESS 


“8 581. Definitions 


“For the purposes of this subchapter, the term— 

o ‘agency’ has the same meaning as in section 551(1) of this 
title; 

“(2) ‘administrative program’ includes a Federal function 
which involves protection of the public interest and the deter- 
mination of rights, privileges, and obligations of private persons 
through rule making, adjudication, licensing, or investigation, 
as those terms are used in subchapter II of this chapter; 

“(3) ‘alternative means of dispute resolution’ means any 
procedure that is used, in lieu of an adjudication as defined in 
section 551(7) of this title, to resolve issues in controversy, 
including but not limited to, settlement negotiations, concilia- 
tion, facilitation, mediation, factfinding, minitrials, and arbitra- 
tion, or any combination thereof; 

“(4) ‘award’ means any decision by an arbitrator resolving the 
issues in controversy; 

“(5) ‘dispute resolution communication’ means any oral or 
written communication prepared for the purposes of a dispute 
resolution proceeding, including any memoranda, notes or work 
product of the neutral, parties or nonparty participant; except 
that a written agreement to enter into a dispute resolution 
proceeding, or final written agreement or arbitral award 
reached as a result of a dispute resolution proceeding, is not a 
dispute resolution communication; 

46) ‘dispute resolution proceeding’ means any process in 
which an alternative means of dispute resolution is used to 
resolve an issue in controversy in which a neutral is appointed 
and specified parties participate; 

“(7) ‘in confidence’ means, with respect to information, that 
the information is provided— 

“(A) with the expressed intent of the source that it not be 
disclosed; or 
“(B) under circumstances that would create the reason- 
able expectation on behalf of the source that the informa- 
tion will not be disclosed 
“(8) ‘issue in controversy’ means an issue which is material to 
a decision concerning an administrative program of an agency, 
and with which there is disagreement between the agency and 
persons who would be substantially affected by the decision but 
shall not extend to matters specified under the provisions of 
sections 2302 and 7121(c) of title 5; 

“(9) ‘neutral’ means an individual who, with respect to an 

issue in controversy, functions specifically to aid the parties in 


nena 
“(A) for a proceeding with named parties, the same as in 
section 55108) of this rn ee 
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‘(B) for a proceeding without named parties, a person 
who will be significantly affected by the decision in the 
proceeding and who participates in the proceeding; 
Moet eae has the same meaning as in section 551(2) of this 
title; an 
“(12) ‘roster’ means a list of persons qualified to provide 
services as neutrals 


“§ 582. General authority 


“(a) An agency may use a dispute resolution proceeding for the 
resolution of an issue in controversy that relates to an administra- 


tive p , if the parties agree to such proceeding. 
) An agency shall consider not using a dispute resolution 


“Da y detinitive or authoritative resolution of the matter is 
required for precedential value, and such a proceeding is not 
likely to be accepted generally as an authoritative precedent; 

“(2) the matter involves or may bear upon significant ques- 
tions of Government policy that require additional procedures 
before a final resolution may be made, and such a ay agen 
pence not likely serve to develop a recommended policy for the 


agen 

3) maintaining established policies is of special importance, 
so that variations among individual decisions are not increased 
and such a proceeding would not likely reach consistent results 
among individual decisions; 

“(4) the matter ad affects persons or organizations 
who are not parties to the proceeding; 

“(5) a full public pede: of the proceeding is important, and a 
dispute resolution proceeding cannot provide such a record; and 

“(6) the agency must maintain continuing jurisdiction over 
the matter with authority to alter the disposition of the matter 
= the light of changed circumstances, and a dispute en 

would interfere with the agency’s fulfilling tha 


uirement. 
acequirement. means of Maps ma resolution authorized under this 
subchapter are voluntary procedures which supplement rather than 
limit other available agency dispute resolution techniques. 


“8 583. Neutrals 


“(a) A neutral may be a permanent or temporary officer or 
employee of the Federal Government or any other individual who i : 
acceptable to the parties to a dispute resolution proceeding. A 
neutral shall have no official, financial, or personal conflict of 
interest with respect to the issues in controversy, unless such in- 
terest is fully disclosed in writing to all parties and all parties agree 
that the neutral may serve. 

“(b) A neutral who serves as a conciliator, facilitator, or mediator 
serves at the will of the parties 

“(c) In consultation with the Federal Mediation and Conciliation 
Service, other appropriate Federal agencies, and professional 
organizations experienced in matters concerning dispute ) resolution, 
the Administrative Conference of the United States 

“(1) establish standards for neutrals (including experience, 
training, affiliations, nce, actual or potential conflicts of 
interest, and other qualifications) to which agencies may refer; 
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Government 
contracts. 


“(2) maintain a roster of individuals who meet such standards 
and are otherwise qualified to act as neutrals, which shall be 
made available upon request; 

“(3) enter into contracts for the services of neutrals that may 
be used by agencies on an elective basis in dispute resolution 


proceedings; and 
“(4) develop procedures that permit agencies to obtain the 
services of neutrals on an expedited basis 
“(d) An agency may use the services of one or more employees of 

other agencies to serve as neutrals in dispute resolution p 
The agencies may enter into an interagency agreement that pro- 
vides for the reimbursement by the user agency or the parties of the 
full or partial cost of the services of such an employee. 

“(e) Any agency may enter into a contract with any person on a 
roster established under subsection (c)(2) or a roster maintained by 
other public or private organizations, or individual for services as a 
neutral, or for training in connection with alternative means of 
dispute resolution. The parties in a dispute resolution proceeding 
shall agree on compensation for the neutral that is fair and reason- 
able to the Government. 


“§ 584. Confidentiality 


“(a) Except as provided in subsections (d) and (e), a neutral in a 
dispute resolution proceeding shall not voluntarily disclose or 
through discovery or compulsory process be required to disclose any 
information concerning any dispute resolution communication or 
any communication provided in confidence to the neutral, unless— 

“(1) all parties to the dispute resolution proceeding and the 
neutral consent in writing, and, if the dispute resolution 
communication was provided by a nonparty participant, that 

icipant also consents in writing; 

“(2) the dispute resolution communication has already been 
made aged 

“(3) the dispute resolution communication is required by stat- 
ute to be ane public, but a neutral should make such commu- 
nication public only if no other person is reasonably available to 
disclose the communication; or 

“(4) a court determines that such testimony or disclosure is 
n to— . 

“(A) prevent a manifest injustice; 

“(B) help establish a violation of law; or 

“(C) prevent harm to the eine nee health or safety, 
of sufficient magnitude in the particular case to outweigh the 
integrity of dispute resolution proceedings in general by 
reducing the confidence of parties in future cases that their 
communications will remain confidential. 

“(b) A party to a dispute resolution proceeding shall not volun- 
tarily disclose or through discovery or compulsory process be 
required to disclose any information concerning any dispute resolu- 
tion communication, unless— 

aus the communication was prepared by the party seeking 
osure 

(2) all caitien to the dispute resolution proceeding consent in 


ting; 
“(3) the dispute resolution communication has already been 
made public; 
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(4) the dispute resolution communication is required by stat- 
ute to be made public; ; 

“(5) a court determines that such testimony or disclosure is 
n to— 

“(A) prevent a manifest injustice; 

“(B) help establish a violation of law; or 

“(C) prevent harm to the public health and safety, 
of sufficient magnitude in the particular case to outweigh the 
integrity of dispute resolution proceedings in general by reduc- 
ing the confidence of parties in future cases that their commu- 
nications will remain confidential; 

“(6) the dispute resolution communication is relevant to 
determining the existence or meaning of an agreement or 
award that resulted from the dispute resolution proceeding or to 
the enforcement of such an agreement or award; or 

(7) the dispute resolution communication was provided to or 
was available to all parties to the dispute resolution p: 

“(c) Any dispute resolution communication that is disclosed in 
violation of subsection (a) or (b), shall not be admissible in any 
proceeding relating to the issues in controversy with respect to 
which the communication was made. 

“(d) The parties may agree to alternative confidential procedures 
for disclosures by a neutral. Upon such agreement the parties shall 
inform the neutral before the commencement of the dispute resolu- 
tion proceeding of any modifications to the provisions of subsection 
(a) that will govern the confidentiality of the dispute resolution 
Leeper If the parties do not so inform the neutral, subsection (a) 
s a 

“(e) if a demand for disclosure, by way of discovery request or 
other legal process, is made upon a neutral regarding a dispute 
resolution communication, the neutral shall make reasonable efforts 
to notify the parties and any affected nonparty participants of the 
demand. Any party or affected nonparty participant who receives 
such notice and within 15 calendar days does not offer to defend a 
refusal of the neutral to disclose the requested information shall 
have waived any objection to such disclosure. 

“(f) Nothing in this section shall prevent the discovery or 
admissibility of any evidence that is otherwise discoverable, merely 
because the evidence was presented in the course of a dispute 
resolution proceeding. 

“(g) Subsections (a) ‘and (b) shall have no effect on the information 
and data that are necessary to document an agreement reached or 
order issued pursuant to a dispute resolution proceeding. 

“(h) Subsections (a) and (b) shall not prevent the gathering of 
information for research or educational purposes, in cooperation 
with other agencies, governmental entities, or dispute resolution 
programs, so long as the parties and the specific issues in con- 
troversy are not identifiable. 

“(i) Subsections (a) and (b) shall not prevent use of a dispute 
resolution communication to resolve a dispute between the neutral 
in a dispute resolution proceeding and a party to or participant in 
such p' , 80 long as such dispute resolution communication 
is disclosed only to the extent necessary to resolve such dispute. 

“G) This section shall not be considered a statute specifically 
exempting disclosure under section 552(bX3) of this title. 
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Records. 


“8585. Authorization of arbitration 


“(a\(1) Arbitration may be used as an alternative means of dispute 
resolution whenever all parties consent. Consent may be obtained 
either before or after an issue in controversy has arisen. A party 
ma ee to— 

“(A) submit only certain issues in controversy to arbitration; 


or 
“(B) arbitration on the condition that the award must be 
within a range of possible outcomes. 
“(2) Any arbitration agreement that sets forth the subject matter 
wibonitte to the arbitrator shall be in writing. 
“(3) An agency may not require any person to consent to arbitra- 
tion as a condition of entering into a contract or obtaining a benefit. 
“(b) An officer or employee of an agency may offer to use arbitra- 
tion oe the resolution of issues in controversy, if such officer or 
employee— 
“(1) has authority to enter into a settlement concerning the 
matter; or 
“(2) is otherwise specifically authorized by the agency to 
consent to the use of arbitration. 


“§ 586. Enforcement of arbitration agreements 


“An agreement to arbitrate a matter to which this subchapter 
applies is enforceable pursuant to section 4 of title 9, and no action 
brought to enforce such an agreement shall be dis dismissed nor shall 
relief therein be denied on the grounds that it is against the United 
States or that the United States is an indispensable party. 


“§ 587. Arbitrators 


“(a) The parties to an arbitration proceeding shall be entitled to 
participate in the selection of the arbitrator. 

“(b) The arbitrator shall be a neutral who meets the criteria of 
section 583 of this title. 


“$588. Authority of the arbitrator 


“An arbitrator to whom a dispute is referred under this sub- 
chapter may— 
“(1) regulate the course of and conduct arbitral hearings; 
“(2) administer oaths and affirmations; 
“(8) compel the attendance of witnesses and production of 
evidence at the hearing under the provisions of section 7 of title 
9 only to the extent the agency involved is otherwise authorized 
by law to do so; and 
“(4) make awards. 


“§ 589. Arbitration proceedings 


“(a) The arbitrator shall set a time and place for the hearing 
the dispute and shall notify the parties not less than 5 days Lengo 
the hearing. 
“(b) Any party wishing a record of the hearing shall— 
“ly be responsible for the preparation of such record; 
(2) notify the other parties and the arbitrator of the prepara- 
tion of such record; 
ie furnish copies to all identified parties and the arbitrator; 
and 
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“(4) pay all costs for such record, unless the parties agree 
otherwise or the arbitrator determines that the costs should be 
apportioned. 

“(c)(1) The parties to the arbitration are entitled to be heard, to 
present evidence material to the controversy, and to cross-examine 
witnesses appearing at the perce a 

“(2) The arbitrator may, with the consent of the parties, conduct 
all or part of the hearing by telephone, television, computer, or 
other electronic means, if each party has an opportunity to 


a : 
“(3) The hearing shall be conducted expeditiously and in an 
informal manner. 

“(4) The arbitrator may receive any oral or documentary evidence, 
except that irrelevant, immaterial, unduly repetitious, or privileged 
evidence may be excluded by the arbitrator. 

“(5) The arbitrator shall interpret and apply relevant statutory 
and atory requirements, legal precedents, and policy directives. 

“(d) No interested person shall make or knowingly cause to be 
made to the arbitrator an unauthorized ex parte communication 
relevant to the merits of the proceeding, unless the parties agree 
otherwise. If a communication is made in violation of this subsec- 
tion, the arbitrator shall ensure that a memorandum of the commu- 
nication is prepared and made a part of the record, and that an 
opportunity for rebuttal is allowed. Upon gies of a communica- 
tion made in violation of this subsection, the arbitrator may, to the 
extent consistent with the interests of justice and the policies under- 
lying this subchapter, require the offending party to show cause why 
the claim of such party should not be resolved against such party as 
a result of the improper conduct. 

“(e) The arbitrator shall make the award within 30 days after the 
close of the hearing, or the date of the filing of any briefs authorized 
by the arbitrator, whichever date is later, unless— 

“(1) the parties agree to some other time limit; or 
“(2) the agency provides by rule for some other time limit. 


“8590. Arbitration awards 


“(a\(1) Unless the agency provides otherwise by rule, the award in 
an arbitration proceeding under this subchapter shall include a 
brief, informal discussion of the factual and legal basis for the 
award, but formal findings of fact or conclusions of law shall not be 


ato The prevailing parties shall file the award with all relevant 
agencies, along with proof of service on all ies. 

“(b) The award in an arbitration p ing shall become final 30 
days after it is served on mye Any agency that is a party to 
the proceeding may extend this 30-day period for an additional 30- 
nos period by serving a notice of such extension on all other parties 
before the end of the first 30-day period. 

“(c) The head of any agency that is a party to an arbitration 
proceeding conducted under this subchapter is authorized to termi- 
nate the arbitration proceeding or vacate any award issued pursu- 
ant to the proceeding before the award becomes final by serving on 
all other parties a written notice to that effect, in which case the 
award shall be null and void. Notice shall be provided to all parties 
to the arbitration proceeding of ~ request id a y, nonparty 
participant or other person that the agency terminate the 
arbitration proceeding or vacate the award. An employee or agent 
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engaged in the performance of investigative or prosecuting func- 
tions for an agency may not, in that or a factually related case, 
advise in a decision under this subsection to terminate an arbitra- 
tion proceeding or to vacate an arbitral award, except as witness or 
counsel in public pr 

“(d) A final award is binding on the parties to the arbitration 

proceeding, and may be enforced pursuant to sections 9 through 13 
of title 9. No action brought to enforce such an award shall be 
dismissed nor shall relief therein be denied on the grounds that it is 
against the United States or that the United States is an indispen- 
sable party. 
“(e) An award entered under this subchapter in an arbitration 
proceeding may not serve as an estoppel in any other proceeding for 
any issue that was resolved in the proceeding. Such an award also 
may not be used as precedent or otherwise be considered in any 
factually unrelated proceeding, whether conducted under this sub- 
ee by an agency, or in a court, or in any other arbitration 


ore) An arbitral award that is vacated under subsection (c) shall 
not be admissible in any proceeding relating to the issues in con- 
troversy with respect to which the award was made. 

“(g) If an agency head vacates an award under subsection (c), a 
party to the arbitration (other than the United States) may within 
30 days of such action petition the agency head for an award of 
attorney fees and expenses (as defined in section 504(bX1\A) of = 
title) incurred in connection with the arbitration proceeding. Th 
agency head shall award the petitioning party those fees and in 
penses that would not have been incurred in the absence of such 
arbitration proceeding, unless the agency head or his or her des- 
~ wae finds that special circumstances make such an award unjust. 

e procedures for reviewing applications for awards shall, where 
appropriate, be consistent with those set forth in subsection (aX2) 
and (3) of section 504 of this title. Such fees and expenses shall be 
paid from the funds of the agency that vacated the award. 


“$591. Judicial Review 


“(a) Notwithstanding any other provision of law, any person 
adversely affected or aggrieved by an award made in an arbitration 
proceeding conducted under this subchapter may bring an action for 
review of such award only pursuant to the provisions of sections 9 
through 13 of title 9. 

“(bX1) A decision by an agency to use or not to use a dispute 
resolution proceeding under this subchapter shall be committed to 
the discretion of the agency and shall not be subject to judicial 
review, except that arbitration shall be subject to judicial review 
under section 10(b) of title 9. 

“(2) A decision by the head of an agency under section 590 to 
terminate an arbitration proceeding or vacate an arbitral award 
shall be committed to the discretion of the agency and shall not be 
subject to judicial review. 

“§ 592. Compilation of information 


“The Chairman of the Administrative Conference of the United 
States shall compile and maintain data on the use of alternative 
means of dispute resolution in conducting agen ee Agen- 
cies shall, upon the request of the Chairman o 
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Conference of the United States, supply such information as is 
required to enable the Chairman to comply with this section. 


“§ 593. Support services 


“For the purposes of this subchapter, an agency may use (with or 
without reimbursement) the services and facilities of other Federal 
agencies, public and private organizations and agencies, and individ- 
uals, with the consent of such agencies, organizations, and individ- 
uals. An agen stimanps fe may accept voluntary and uncompensated services 
for purposes of this subchapter without regard to the provisions of 
section 1342 of title 31.” 

(c) TECHNICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 5 of title 5, United States Code, is amended by 
adding at the end thereof the following: 


“SUBCHAPTER IV—ALTERNATIVE MEANS OF DISPUTE RESOLUTION IN THE ADMINISTRATIVE 
PROCESS 


“581. Definitions. 

“582. General authority. 

“583. Neutrals. 

“584. Confidentiality. 

586, Brforcement fostitration 

“586. forcement o itration agreements. 
“587. Arbitra 

“588. hudente 6 of the arbitrator. 

“589. Arbitration p 

“590. Arbitration awards. 


“591. Judicial review. 
“592. Compilation of la 
“593. Support services.” 


SEC. 5. JUDICIAL REVIEW OF ARBITRATION AWARDS. 


Section 10 of title 9, United States Code, is amended— 

(1) b y redesignating subsections (a) through (e) as paragraphs 
(1) through (5), respectively; 

(2) b out “In Gither” and inserting in lieu thereof 
“(a) In say an 

(3) by a at the end thereof the following: 

“(b) The United States district court for the district wherein an 
award was made that was issued pursuant to section 590 of title 5 
may make an order vacating the award upon the application of a 
ee, -_ than a party to the arbitration, who is adversely 

i ae by the award, if the use of arbitration or the 
award —— pre inconsistent with the factors set forth in section 582 
of title 


SEC. 6. GOVERNMENT CONTRACT CLAIMS. 41 USC 605. 


(a) ALTERNATIVE Means oF Dispute ResoLution.—Section 6 of the 
Contract Disputes Act of 1978 (41 U.S.C. 606) is amended by adding 
at the end the following new subsections: 

“(d) Notwithstanding any other provision of this Act, a contractor 
and a contracting officer ry Pe any alternative means of dispute 
resolution under subchapter IV of chapter 5 of title 5, United States 
Code, or other mutuall aS procedures, for resolving claims. 
In a case in which such alternative means of dispute resolution or 
other mutually agreeable procedures are used, the contractor shall 
certify that the claim is made in good faith, that the supporting data 
are accurate and complete to the best of his or her knowledge and 
belief, and that the amount requested accurately reflects the con- 
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tract adjustment for which the contractor believes the Government 
is liable. All provisions of subchapter IV of chapter 5 of title 5, 
United States Code, shall apply to such alternative means of dispute 
resolution. 

“(e) The authority of agencies to engage in alternative means of 
dispute resolution ieauuationah under subsection (d) shall cease to be 
effective on October 1, 1995, except that such authority shall con- 
tinue in effect with respect to then pending dispute resolution 
proceedings which, in the judgment of the agencies that are parties 
to such proceedings, require such continuation, until such proceed- 
ings terminate.”’. 

(b) JupictaL Review oF ArpirraAL Awarps.—Section 8(g) of the 
Contract Disputes Act of 1978 (41 U.S.C. 607(g)) is amended by 
adding at the end the following new paragraph: 

“(3) An award by an arbitrator under this Act shall be reviewed 
pursuant to sections 9 through 18 of title 9, United States Code, 
except that the court may set aside or limit any award that is found 
to violate limitations imposed by Federal statute.”. 


SEC. 7. FEDERAL MEDIATION AND CONCILIATION SERVICE. 


Section 203 of the Labor Management Relations Act, 1947 (29 
U.S.C. 173) is amended by adding at the end the following new 
subsection: 

“(f) The Service may make its services available to Federal agen- 
cies to aid in the resolution of disputes under the provisions of 
subchapter IV of chapter 5 of title 5, United States e. Functions 
performed by the Service may include assisting parties to disputes 
related to oaminie istrative programs, training persons in skills and 
procedures employed in alternative means of dispute resolution, and 
furnishing officers and employees of the Service to act as neutrals. 
Only officers and a who are qualified in accordance with 
section 5838 of title 5, United States e, may be assigned to act as 
neutrals. The Service shall consult with the Administrative Con- 
ference of the United States and other agencies in maintaining 
rosters of neutrals and arbitrators, and to adopt such procedures 
and rules as are necessary to carry out the services authorized in 
this subsection.”’. 


SEC. 8. GOVERNMENT TORT AND OTHER CLAIMS. 


(a) FeperAL Tort Ciarms.—Section 2672 of title 28, United States 
Code, is amended by adding at the end of the first paragraph the 
following: “Notwithstanding the proviso contained in the preceding 
sentence, any award, compromise, or settlement may be effec 
without the prior written approval of the Attorney General or his or 
her designee, to the extent that the Attorney General delegates to 
the head of the agency the authority to make such award, 
compromise, or settlement. Such delegations may not exceed the 
authority delegated by the Attorney General to the United States 
attorneys to settle claims for money damages against the United 
States. Each Federal agency may use arbitration, or other alter- 
native means of dispute resolution under the provisions of sub- 
chapter IV of chapter 5 of title 5, to settle any tort claim against the 
United States, to the extent of the agency’s authority to award, 
compromise, or settle such claim without the prior written approval 
of the Attorney General or his or her designee.”’. 

(b) CLAIMS OF THE GOVERNMENT.—Section 3711(a\(2) of title 31, 
United States Code, is amended by striking out ‘$20,000 (excluding 
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interest)’ and inserting in lieu thereof “$100,000 (excluding interest) 
or such higher amount as the Attorney General may from time to 
time prescribe’. 


SEC. 9. USE OF NONATTORNEYS. 5 USC 581 note. 


(a) REPRESENTATION OF PartiEs.—Each agency, in developing a 
policy on the use of alternative means of dispute resolution under 
this Act, shall develop a policy with regard to the representation by 
persons other than attorneys of parties in alternative dispute resolu- 
tion proceedings and shall identify any of its administrative pro- 
grams with numerous claims or disputes before the agency and 
determine— 

(1) the extent to which individuals are represented or assisted 
by attorneys or by persons who are not attorneys; an 

(2) whether the subject areas of the nf Honea proceedings or 
the procedures are so complex or specialized that only attorneys 
may adequately provide such representation or assistance 

(b) REPRESENTATION AND ASSISTANCE BY NonarrorNeys.—A 
person who is not an attorney may provide representation or assist- 
ance to any individual in a claim or dispute with an agency, if— 

(1) such claim or dispute concerns an administrative program 
identified under subsection (a); 

(2) such agency determines that the proceeding or procedure 
does not necessitate representation or assistance by an attorney 
under subsection (a\(2); and 

(3) such person meets any requirement of the agency to 
provide representation or assistance in such a claim or dispute. 

(c) DisQUALIFICATION OF REPRESENTATION OR ASSISTANCE.—Any 
agency that adopts regulations under subchapter IV of chapter 5 of 
title 5, United States Code, to permit representation or assistance by 
persons who are not attorneys shall review the rules of practice 
before such agency to— 

(1) ensure that any rules pertaining to disqualification of 
attorneys from practicing before the agency shall also apply, as 
appropriate, to other persons who provide representation or 
assistance; and 

(2) establish effective agency procedures for enforcing such 
rules of practice and for receiving complaints from affected 
persons. 


SEC, 10. DEFINITIONS. 5 USC 581 note. 


As used in this Act, the terms “agency”, “administrative pro- 
gram’, and “alternative means of dispute resolution” have the 
meanings given such terms in section 581 of title 5, United States 
Code, as added by section 4(b) of this Act. 


SEC. 11. SUNSET PROVISION. 5 USC 581 note. 


The authority of agencies to use dispute resolution proceedings 
under this Act and the amendments made by this Act shall termi- 
nate on October 1, 1995, except that such authority shall continue in 
effect with respect to then pending proceedings which, in the judg- 
ment of the agencies that are parties to the dispute resolution 
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proceedings, require such continuation, until such proceedings 
terminate. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 2497 (S. 971): 


HOUSE REPORTS: No. 101-513 (Comm. on the Judici 
SENATE REPORTS: No. 101-543 accompanying S. 97 on (Comm. on Governmental 


Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
> considered and passed House. 
and passed Senate, amended, in lieu of S. 971. 
ot es Senate vitiated passage of H.R. 2497; reconsidered and 


amended. 
Oct. 26, House concurred in Senate amendment. 
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Public Law 101-553 
101st Congress 
An Act 


To amend chapters 5 and 9 of title 17, United States Code, to clarify that States, 
instrumentalities of States, and officers and employees of States acting in their 
official capacity, are subject to suit in Federal court by any person for infringement 
of copyright and infringement of exclusive rights in mask works, and that all the 
remedies can be obtained in such suit that can be obtained in a suit against a 
private person or against other public entities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Copyright Remedy Clarification 
Act”. 


SEC. 2, LIABILITY OF STATES, INSTRUMENTALITIES OF STATES, AND 
STATE OFFICIALS FOR INFRINGEMENT OF COPYRIGHT AND 
EXCLUSIVE RIGHTS IN MASK WORKS. 


(a) Copyricut INFRINGEMENT.—(1) Section 501(a) of title 17, 
United States Code, is amended by adding at the end the following: 
“As used in this subsection, the term ‘anyone’ includes any State, 
any instrumentality of a State, and any officer or employee of a 
State or instrumentality of a State acting in his or her official 
capacity. Any State, and any such instrumentality, officer, or 
employee, shall be subject to the provisions of this title in the same 
manner and to the same extent as any nongovernmental entity.”. 

(2) Chapter 5 of title 17, United States Code, is amended by adding 
at the end the following new section: 


“8511. Liability of States, instrumentalities of States, and State 
officials for infringement of copyright 


“(a) IN GeNERAL.—Any State, any instrumentality of a State, and 
any officer or employee of a State or instrumentality of a State 
acting in his or her official capacity, shall not be immune, under the 
Eleventh Amendment of the Constitution of the United States or 
under any other doctrine of sovereign immunity, from suit in Fed- 
eral court by any person, including any governmental or nongovern- 
mental entity, for a violation of any of the exclusive rights of a 
copyright owner provided by sections 106 through 119, for importing 
copies of phonorecords in violation of section 602, or for any other 
violation under this title. 

“(b) Remepies.—In a suit described in subsection (a) for a violation 
described in that subsection, remedies (including remedies both at 
law and in equity) are available for the violation to the same extent 
as such remedies are available for such a violation in a suit against 
any public or private entity other than a State, instrumentality of a 
State, or officer or employee of a State acting in his or her official 
capacity. Such remedies include impounding and disposition of 
infringing articles under section 503, actual damages and profits and 
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17 USC 101 note. 
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17 USC 501 note. 


statutory damages under section 504, costs and attorney’ s fees under 
section 505, and the remedies provided i in section 510.” 

(3) The table of sections at the beginning of chapter 5 of title 17, 
United States Code, is amended by adding at the end the following 
new item: 

“Sec. 511. Liability of States, instrumentalities of States, and State officials for in- 
fringement of copyright.”. 

(b) INFRINGEMENT OF Exciusive Ricuts in Mask Works.—(1) 
Section 910(a) of title 17, United States Code, is amended by adding 
at the end the following: “as used in this subsection, the term ‘any 
person’ includes any State, any instrumentality of a State, and any 
officer or employee of a State or instrumentality of a State acting in 
his or her official capacity. Any State, and any such instrumental- 
ity, officer, or employee, shall be subject to the provisions of this 
chapter in the same manner and to the same extent as any non- 
governmental entity.”’. 

(2) Section 911 of title 17, United States Code, is amended by 
adding at the end the following new subsection: 

“(g\1) Any State, any instrumentality of a State, and any officer 

or employee of a State or instrumentality of a State acting in his or 
her official capacity, shall not be immune, under the Eleventh 
Amendment of the Constitution of the United States or under any 
other doctrine of sovereign immunity, from suit in Federal court by 
any person, including any governmental or nongovernmental entity, 
for a violation of any of the exclusive rights of the owner of a mask 
ee under this chapter, or for any other violation under this 
chapter. 
“(2) In a suit described in paragraph (1) for a violation described in 
that paragraph, remedies (including remedies both at law and in 
equity) are available for the violation to the same extent as such 
remedies are available for such a violation in a suit against any 
public or private entity other than a State, instrumentality of a 
State, or officer or employee of a State acting in his or her official 
capacity. Such remedies include actual damages and profits under 
subsection (b), grpaesta damages under subsection (c), impounding 
and disposition of infringing articles under subsection (e), and costs 
and attorney’s fees under subsection (f).”. 


SEC. 3, EFFECTIVE DATE. 


The amendments made by this Act shall take effect with respect 
to violations that occur on or after the date of the enactment of this 
Act. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 3045 (S. 497): 

HOUSE REPORTS: al air (Comm. on the Judiciary) and No. 101-887 (Comm. of 
erence). 

SENATE REPORTS: ae hea accompanying S. 497 and H.R. 3045 (Comm. on the 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 16, considered and Cponene House. 
Vol. 136 (1990): — considered and passed Senate, amended, in lieu of 


Oct. 19, Senate agreed to conference report. 
Oct. 26, House agreed to conference report. 
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101st Congress 
An Act 
To establish an employment training program for displaced homemakers, and for Nov. 15, 1990 
other purposes. [H.R. 3069) 
Be it enacted by the Senate and House of Representatives of the _ 
United States of America in Congress assembled, Desiecet 
Self- Sufficiency 
SECTION 1. SHORT TITLE. lecitares Act 
This Act may be cited as the “Displaced Homemakers Self-Suffi- _Inter- 
ciency Assistance Act”. oe orga 
SEC. 2. FINDINGS; STATEMENT OF PURPOSE. 29 us 2401 
(a) Frinpincs.—The Congress finds that— note 


(1) the Nation has a vested interest in building a quality and 29 USC 2301. 
productive workforce that will enable the United States to 
compete effectively in the global marketplace; 

(2) two in every three new entrants to the workforce during 
the 1990’s will be women, and such women need appropriate 
basic and occupational] skills to fill jobs requiring much higher 
skill levels than the jobs of today; 

(3) there are approximately 4 600,000 displaced homemakers 
in the United States, the majority of whom are women not in 
the labor force, who live in poverty and who require edu- 
cational, vocational, training and other services to obtain finan- 
cial independence and economic security; and 

(4) Federal, State, and local programs addressing the training 
and employment needs of displaced homemakers have been 
fragmented and insufficient to serve displaced homemakers 
effectively. 

(b) Purposr.—It is the purpose of this Act to provide assistance to 
States to provide coordination and referral services, support service 
assistance, and program and technical assistance to displaced home- 
makers and displaced homemaker service providers. Such assistance 
will enable public and private entities to better meet the needs of 
displaced homemakers and will expand the employment and self- 
sufficiency options of displaced homemakers. 

SEC. 3. DEFINITIONS. 29 USC 2302. 

As used in this Act: 

(1) The term “adult population” includes individuals aged 22 
through 64. 

(2) The term “community-based organization” has the same 
meaning given that term in section 4 of the Job Training 
Partnership Act. 

(3) The cen “displaced homemaker” means an individual 
who has been providing unpaid services to family members in 
the home and who— 

(A) has been dependent either— 
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29 USC 2303. 


(i) on public assistance and whose youngest child is 
within 2 years of losing eligibility under part A of title 
IV of the Social Security Act, or 
(ii) on the income of another family member but is no 
longer supported by that income, and 
(B) is unemployed or underemployed and is experiencing 
difficulty in obtaining or upgrading employment. 

(4) The term “eligible service provider’ means— 

(A) a community-based organization; 

(B) a local educational agency (as such term is defined in 
section 4 of the Job Training Partnership Act); 

(C) a postsecondary school (as such term is defined in such 
section); 

(D) an institution of higher education (as such term is 
defined in such section); 

(E) an area vocational education school (as such term is 
defined in such section); or 

(F) other entities designated by the Governor that have 
the demonstrated ability to meet the needs of displaced 
homemakers. 

(5) The term “eligible statewide public agency or statewide 
nonprofit organization” means agencies and organizations with 
demonstrated experience administering programs that serve 
displaced homemakers. 

(6) The term “Secretary” means the Secretary of Labor. 

(7) The term “State” includes any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
the Virgin Islands. 

(8) The term “supportive services assistance’’ means assist- 
ance which is necessary to enable an individual eligible for 
services under this Act to participate in programs funded under 
this Act. Such services may include transportation, health care, 
special services and materials for the handicapped, child care, 
adult dependent care, meals, temporary shelter, financial coun- 
seling and other reasonable expenses required for participation 
in the program and may be provided in-kind or through cash 
assistance. 


SEC. 4. PROGRAM AUTHORIZATION. 


(a) GRANTS BY THE SECRETARY.—Except as provided in subsections 
(b) and (c), for any fiscal ma for which the appropriation for this 
Act is less than $25,000,000, the Secretary shall make the funds 
available as grants to eligible State agencies and statewide nonprofit 
organizations on a competitive award basis. 

(b) State GRANT ProGraM.—Except as provided in subsection (c), 
for any fiscal year for which the appropriation for this Act equals or 
exceeds $25,000,000, and for any fiscal year thereafter the Secretary 
shall use the available funds to make grants to States from alloca- 
tions under section 7. 

(c) ReservATION.—The Secretary shall reserve such amounts as 
are necessary, not to exceed 5 percent of the funds appropriated 
pursuant to this Act, for training and technical assistance under 
section 14(b), and for administration and evaluation of the programs 
funded under this Act. 
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SEC. 5. COMPETITIVE GRANTS. 29 USC 2304. 


(a) In GenzraL.—Each eligible statewide public agency or state- 
wide nonprofit organization desiring to receive a competitive grant 
under section 4(a) of this Act shall submit an application to the 
Secretary at such time, in such manner, and accompanied by such 
information as the Secretary may reasonably require. such 
application shall contain assurances that the State Job Training 
Coordinating Council and the Governor have had an opportunity to 
review and comment on the application. Each applicant shall in- 
clude the comments received by the applicant pursuant to such 
review. 

(b) Priorrry.—In awarding grants under section 4(a) of this Act, 
the Secretary shall give priority to applications from statewide 
public agencies and statewide nonprofit organizations which— 

(1) demonstrate that employment and training related serv- 
ices will be provided to displaced homemakers who are economi- 
cally disadvantaged; 

(2) provide access to a comprehensive referral system so that 
participants _ = directed to appropriate services based on 
“o de oa lated funds 

monstrate t t e: Seer gio and training re 
and services to be seorael wil be coordinated with other 
Federal and nom-Padleral programs providing education, train- 
ge other roy services; 

monstrate the ability to —— appropriate transition 
for participants into other rela’ such as adult basic 
education, remedial education, vocational education, and the 
Job Training Partnership Act; and 

(5) demonstrate experience in providing services to displaced 
homemakers. 

(c) Awarps.—The Secretary shall not award more than 1 com: 
tive grant per State. The competition for such grants be 


waive “ss ae Boer for such competition u receipt from th the 
ee eee succeeding grant 
period. 


SEC. 6. USE OF COMPETITIVE GRANT FUNDS. 29 USC 2305. 


(a) In GeneraL.—Funds awarded under section 4(a) of this Act 
vile auciioe sons eeentlt igs aeabach dees ore 10 and for state- 
model and demonstration projects that special services 

for rural laced homemakers, minority displaced homemakers, 
women age and older, and for nontraditional training or self- 


Ye cee 
MINISTRATIVE Cost.—Each eligible service provider receiv- 
Oe ee eee en ee enae mare Tee ape 
the funds awarded to such service provider for administrative costs. 


SEC. 7. ALLOCATION. 29 USC 2306. 


ee cee ee ta eanen ; h (2), finan 
GENERAL.— pt as p' in ph ( ee 
cial assistance to States under section db} of this Act 
allotted based on the ratio of the adult i ete ofthe Bate 
the total adult population of the United $ 
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Federal 


r, 
publication: 


29 USC 2307. 


Regulations. 


(2) MINIMUM STATE ALLOCATION.—No State shall receive an 
allotment for any fiscal year described in section 4(b) that is less 
than 0.5 percent of the total funds appropriated for such fiscal 
year. 

(3) TmweLy ALLocATION.—(A) All allotments and allocations 
under this Act shall be based on the latest available data and 
estimates satisfactory to the Secretary. 

(B) Whenever the Secretary allots and allocates funds re- 
quired to be allotted or allocated by formula or otherwise under 
this Act, the Secretary shall publish in a timely fashion in the 
Federal Register the proposed amount to be distributed to each 
recipient. 

(C) All funds required to be distributed by formula under this 
Act shall be allotted within 45 days after the enactment of the 
appropriations therefor. 

(D) All funds required to be distributed through competitive 
grants under section 5 of this Act shall be allotted within 30 
days after the completion of the competition and the approval of 


grants. 
(b) MAINTENANCE OF Errort.— 

(1) IN GENERAL.—Except as provided in paragraph (2), a State 
is entitled to receive its full allocation of funds under section 
4(b) of this Act for any fiscal year if the Secretary finds that the 
aggregate expenditures of public funds within the State with 
respect to the provision of services for displaced homemakers 
for the preceding fiscal year was not less than 90 percent of such 
aggregate expenditures of public funds for the fiscal year 
preceding the first fiscal year for which an allocation of funds is 
made under section 4(b). 

(2) Repuctions.—The Secretary shall reduce the amount of 
the allocation of funds under section 4(b) of this Act in any fiscal 
year in the exact proportion to which the State fails to meet the 
requirements of paragraph (1) by falling below 90 percent of the 

ate expenditures of public funds. 

(3) Watver.—The Secretary may waive, for any fiscal year, 
the requirements of this subsection if the Secretary determines 
that such a waiver would be equitable due to exceptional or 
uncontrollable circumstances such as a natural disaster or a 
she ong and unforeseen decline in the financial resources of 

e State. 


SEC. 8. STATE PLAN. 


(a) PLan Requrrep.—In order to receive funds under section 4(b) 
of this Act, the Governor of each State shall develop and submit to 
the Secretary for review and approval an annual State plan, describ- 
ing the pr assessment, and counseling activities, coordina- 
tion and referral activities, and services for displaced homemakers 
to be assisted with funds provided. Such plan shall be submitted at 
such time and in such form as the Secretary shall require by 
regulation. 

(b) ConTENTS OF PLan.—Each State plan submitted under subsec- 
tion (a) shall— : ’ 

(1) contain assurances that funds provided under this Act will 
be used to supplement and not supplant Federal, State, and 
local public funds expended to provide services for displaced 
homemakers; 
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(2) contain assurances that displaced homemakers with the 
— financial need will be given priority for services under 


(3) contain assurances that displaced homemakers 40 years of 

age or older and minority displaced homemakers will be given 
consideration for services under this Act 

(4) provide a description of the State’s qanintistesiiion of the 
Pp funded under this Act; 

(5) demonstrate that funds and services, includi rent ee 
services, under this Act will be coordinated with 
Federal and non-Federal programs providing education. train- 
ing, or other human services; and 

(6) contain assurances that the State Job Training Coordinat- 
ing Council and any significant State organization represen 
displaced homemakers have had the opportunity to review ani 
comment on the State plan, and include such comments when it 
is submitted for approval. 


SEC. 9. STATE ADMINISTRATION, 29 USC 2308. 


(a) DESIGNATION OF ADMINISTRATIVE EntITy.—The Governor of 
pers State receiving an allotment under section 4(b) shall designate 
either— 


a, Applies T Technology viewer Act, 
as the administrative entity for programs funded under this Act. 
TIVE ENTITY. 


entity for displaced homemaker services in a State receiving finan- 
cial assistance under section 4(b) of this Act shall— 

(1) make = ropriate services available to displaced home- 
makers the use of eligible service providers; 

(2) develop an annual plan for the use of all funds available 
under this for displaced homemaker programs, and 
coordinate the distribution of these funds, = ‘monitor use 
of funds distributed to eligible service 

(3) set forth the criteria to be used in ipacoving applications 
from eligible service providers; 


technical assistance, and advice to ite dividuals whe Phete serv- 
ices to displaced homemakers; and 
(5) gather, ee , and disseminate data on the ad and 
effectiveness of State in meeting the training and employ- 
ment needs of displaced homemakers. 
SEC. 10. USE OF FUNDS. 29 USC 2309. 


(a) In GENERAL.—Funds allocated to States pursuant to section 
4(b) shall be used to provide services to disp homemakers, 
including (but not limited to) the following: referral services, 
sup rtive service assistance, career counseling, assessment, 

evaluation, pre-employment ar piewlbony basic skills, literacy an 
ialinewa! training, recruitment and outreach, job development and 
placement, follow-up services and life skills development. 

(b) SUPPLEMENT NoT SuPPLANT.—Funds provided under this Act 
shall be used to supplement and not to supplant Federal, State, and 
local public funds expended to provide services to displaced home- 
makers. 
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(c) Supportive Services LimiratTions.— 

(1) HEALTH CARE, MEALS, AND SHELTER.—Not more than 5 
percent of the funds made available to any eligible service 
provider for any fiscal year may be used to provide health care, 
meals, and temporary shelter. 

(2) DupiicaTtion.—Funds used under this Act to provide 
2 key kop services shall not be used to duplicate services pro- 
vided by any other public or private source that are available to 
participants without cost. 

(d) ADMINISTRATIVE Cost.—Each eligible service provider receiv- 
ing assistance under this Act may use no more than 20 percent of 
the funds awarded to such service provider for administrative costs. 


29 USC 2310. SEC. 11. WITHIN STATE ALLOCATION. 


(a) In GeNERAL.—Subject to subsection (e), from amounts allotted 
to each State pursuant to section 4(b), the designated administrative 
entity of each State shall make grants to eligible service providers to 
provide education, training related, and supportive services to dis- 
placed homemakers. 

(b) Awarps.—The administrative entity of each State receiving 
assistance under this Act shall award ts to eligible service 


performed satisfactorily under the terms of an existing grant agree- 
ment and the immediately preceding grant agreement, the adminis- 


sufficient size, scope, grote apr f to reasonably meet the education 
and | iia related n of the displaced homemakers being 
served. 

(d) Reservations.—The Governor of each State shall reserve no 
more than 5 percent of funds allotted under section 4(b) for the costs 
of State administration pursuant to section 9. 


29 USC 2311. SEC. 12. ELIGIBLE SERVICE PROVIDERS. 


(a) In GeneRAL.—The designated administrative entity of each 
State receiving assistance select eligible service providers that 
demonstrate ability to effectively deliver training, education, 
and supportive services to displaced homemakers. 

(b) Priorrry.—Each State receiving financial assistance under this 
Act shall give priority in awarding grants to eligible service provid- 
ers which have experience in providing services to displaced 
homemakers. 

(c) CoMMUNITY-BASED ORGANIZATIONS.—Community-based 
organizations shall be given the opportunity to compete on an 
a basis with other eligible service providers for grants under 

is Act. 


Si Ee SEC. 13. NATIONAL ACTIVITIES. 


Si 
ou (a) INFORMATION.—From amounts available under section 4(c), the 
Secretary shall implement a uniform data collection system to 
collect information from the States. The information to be collected 
shall include— 
(1) the number of displaced homemakers served, 
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(2) the race, age, and sex of displaced homemakers, 

(3) the number of dependents of displaced homemakers, 

(4) the amount of income of displaced homemakers, 

(5) the range of services identified during the assessment 
process as necessary for displaced homemakers, and 

(6) the services received by displaced homemakers and appro- 
priate outcomes, including type of training and education re- 
ceived, and type of job and wage-at-placement for displaced 
homemakers placed. 


SEC. 14. ADMINISTRATIVE PROVISIONS. 29 USC 2313. 


(a) ma GENERAL.—The Secretary shall take appropriate action to 
establish administrative procedures for the selection, 
tion, monitoring, and evaluation of displaced homemaker programs 
authorized under this Act. 
(b) Spectra, Rute.—The Secretary may alge where appro- 
priate, through grants or contracts, training and technical as- 
sistance to statewide public agencies or statewide nonprofit 
organizations serving displaced homemakers. 
(c) Report.—The Secretary shall biennially report to the Congress 
on the funds and services provided to displaced homemakers and the 
results of any evaluations under this Act. 
SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 29 USC 2314. 
There are authorized to be appropriated to carry out this Act 
$35,000,000 for fiscal year 1991 and such sums as may be necessary 
for each succeeding fiscal year. Funds appropriated pursuant to this 
section are authorized to remain available for two fiscal years 
succeeding the fiscal year for which appropriated. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 3069: 
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Nov, 15, 1990 


(H.R. 3310] 


Public Law 101-555 
101st Congress 
An Act 


To authorize appropriations for activities of the National Telecommunications and 
Information Administration for fiscal years 1990 and 1991. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is 
authorized to be appropriated for activities of i National Tele- 
communications and Information Administration $14,554,000 for 
fiscal year 1990 and $18,000,000 for fiscal year 1991, together with 
such sums as may be necessary for increases resulting from adjust- 
ments in salary, pay, retirement, other employee benefits required 
by law, and other nondiscretionary costs, for fiscal year 1991. 

Src. 2. (a) The Congress finds that— 

(1) the Pacific Ocean region is of strategic and economic 
i rtance to the United States; 

(2) other nations, especially the Soviet Union and Japan, are 
seeking to increase their influence in this region; 

(3) because the Pacific Basin communities are geographically 
isolated and because many are relatively poor, they are in great 
need of quality, low-cost communications services to maintain 
contact among themselves and with other countries; 

(4) from 1971 until 1985, such communications needs were 
satisfied by the Pan-Pacific Educational and Cultural Experi- 
ments by Satellite Program (hereinafter referred to as the 
“PEACESAT Program”) operating over the ATS-1 satellite of 
the National Aeronautics and Space Administration; 

(5) the ATS-1 satellite ran out of station-keeping fuel in 1985 
and has provided only intermittent service since then; 

(6) the Act entitled “An Act to provide authorization of 
appropriations for activities of the National Telecommuni- 
cations and Information Administration”, approved Novem- 
ber 3, 1988 (Public Law 100-584; 102 Stat. 2970), authorized 
$3, 400, 000 in funding during fiscal years 1988 and 1989 for re- 
establishing the communications network of the PEACESAT 


(7) Congress appropriated $1,700,000 for fiscal year 1988 and 
$200,000 for fiscal year 1989 for the purposes of re-establishing 
the communications network of the PEACESAT Program; 

(8) since 1988, significant progress has been made to ensure 
resumption of this vital communications service by repairing 
earth terminals in the Pacific — by identifying the 
short-term and long-term needs of the residents of these 
communities, and by negotiating to acquire the use of the 
GOES-3 satellite owned by the National Oceanic and At- 
mospheric Administration, which is expected to provide service 
from 1990 to 1994; 

(9) the National Telecommunications and Information 
Administration will issue a contract for the desi and 
construction of earth terminals to work with the GOES-3 sat- 
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ps at early 1990 that will exhaust the funds previously 


riated; 
ait vadditional funding will be necessary for fiscal years 1990 
mag 1991 to itetatine th for the costs of operating the GOES-3 satellite, 
e earth stations and training engineers to oper- 
sr rag and for administering the program; an 
(11) additional but undetermined funding may also be nec- 
essary in year 1991 to begin acquiring replacement 
satellite capacity for the GOES-3 satellite after it goes out of 
service. 

(b) It is the purpose of this section to assist in the acquisition of 
satellite communications services until viable alternatives are avail- 
able and to provide interim funding in order that the PEACESAT 

ogram may again serve the educational, medical, and cultural 
needs of the Pacific Basin communities. 

(cX1) The Secretary of Commerce shall expeditiously negotiate for 
and acquire satellite space segment capacity and related ground 
segment equipment to provide communications services for former 
users of the ATS-1 satellite of the National Aeronautics and Space 
Administration. 

(2XA) The Secretary of Commerce shall provide to the manager of 
the PEACESAT Program such funds, from appro —— 
authorized under subsection (d) of this section, as 
considers necessary to manage the operation of the satellite coe 
nications services provided with the capacity and equipment ac- 
quired under this subsection. 

(B) The recipient of funds under subparagraph (A) of this para- Records. 
es h shall keep such records as may reasonably be necessary to 

le the Secretary of Commerce to conduct an effective audit of 
mick funds. 

(C) The Secretary of Commerce and the Comptroller General of Records. 
the United States, or any of their duly authorized representatives, 
shall have access for the purpose of audit and examination to any 
books, documents, papers, and records of such recipient that are 
pertinent to the funds received under subparagraph (A) of this 


paragraph. 

(d) There are authorized to be appropriated $1,000,000 for fiscal 
year 1990 and such sums as may be necessary for fiscal year 1991 for 
use by the Secretary of Commerce in the negotiation for and acquisi- 
tion of capacity and equipment under subsection (c)(1) of this section 
and the management of the operation of satellite communications 
services under subsection (c)\(2) of this section. Sums appropriated 
pursuant to this subsection may be used by the Secretary of Com- 
merce to cover administrative costs associated with the provisions of 
this section. 

(e) The pecomary of Commerce shall consult with appropriate 
departments and agencies of the Federal Government, representa- 
tives of the PEACESAT Program, and other affected parties regard- 
ing the development of a long-term solution to the communications 
needs of the Pacific Ocean region. Within one year after the date of Reports. 
enactment of this Aas, the Secretary of Commerce shall report to the 
Congress regarding such consultation. 
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Health care. 
Rural areas. 


42 USC 295j 
note. 


Sec. 3. (a) It is the purpose of this section to improve the ability of 
rural health providers to use communications to obtain health 
information and to consult with others concerning the delivery of 
patient care. Such enhanced communications ability may assist in— 

(1) improving and extending the training of rural health 
professionals; and 
(2) improving the continuity of patient care in rural areas. 

(b) The Secretary of Commerce, in conjunction with the Secretary 
of Health and Human Services, shall establish an advisory panel 
(hereafter in this section referred to as the “Panel”) to develop 
recommendations for the improvement of rural health care through 
the collection of information needed by providers and the improve- 
ment in the use of communications to disseminate such information. 

(c) The Panel shall be composed of individuals from organizations 
with rural constituencies and practitioners from health care dis- 
ciplines, representatives of the National Library of Medicine, and 
representatives of different health professions schools, including 
nurse practitioners. 

(d) The Panel may select consultants to provide advice to the 
Panel regarding the types of information that rural health care 
practitioners need, the procedures to gather and disseminate such 
information, and the types of communications equipment and train- 
ing needed by rural health care practitioners to obtain access to 
such information. 

(e) Not later than 1 year after the Panel is established under 
subsection (b), the Secretary of Commerce shall prepare and submit, 
to the Committee on Commerce, Science, and Transportation and 
the Committee on Labor and Human Resources of the Senate and to 
the Committee on Energy and Commerce of the House of Represent- 
atives, a report summarizing the recommendations made by the 
Panel under subsection (b). 

(f) There is authorized to be appropriated to the Secretary of 
Commerce to carry out this section $1,000,000 to remain available 
until expended. 

Sec. 4. (a) Section 226 of the Communications Act of 1934 (47 
U.S.C. 226) is amended by striking “30” each place it appears in 
subsection (b) (1) and (2), "cabeactinn: (cX1), and subsection (h)(1A) 
and inserting in lieu thereof “90”. 
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(b) Section 226(b\1) of the Communications Act of 1934 (47 U.S.C. 
226(b\(1)) is amended— 
(1) in subparagraph (H) 7 adding “ anc ” at the end; 
(2) in subparagraph (1) by striking “; and” and inserting in 
lieu thereof a period; and 
(3) by striking subparagraph (J). 
Approved November 15, 1990. 
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Nov. 15, 1990 


[HLR. 4630] 


Baca Location 
No. 1 Land 
Acquisition and 
Study Act 


of 1990. 
Public lands. 


Public Law 101-556 
101st Congress 
An Act 


To authorize the Secretary of Agriculture to acquire and study certain lands in the 
State of New Mexico, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Baca Location No. 1 Land Acquisi- 
tion and Study Act of 1990”. 


SEC. 2. PURPOSES AND DEFINITIONS. 
(a) Purposes.—The pur of this Act are to— 


(1) authorize the tary to acquire by purchase certain 
lands in the State of New Mexico to be added to the Santa Fe 
National Forest; 


(2) compensate i Enterprises for costs incurred as a 
result of certain Federal actions; and 
(3) provide for a study to determine possible Federal protec- 
ig o certain lands in New Mexico known as “Baca Location 
0; 1". 


(b) As used in this Act, the term— 

(1) “Baca: Location No. 1” means the land owned by Dunigan 
Enterprises located in the Jemez Mountains west of 
Alamos, New Mexico, in Sandoval and Rio Arriba counties and 
consisting of approximately 100,000 acres, as generally depicted 
on the map entitled “1510—Santa Fe NF—S. 2521 Cochiti Land 
Exchange Act” and dated October, 1990; 

(2) “Dunigan Enterprises” means Dunigan Enterprises, Inc., a 
Texas corporation, and BL&C Co. and BL&C Co. No. 2, Texas 
Partnerships; and 

(3) “Secretary” means the Secretary of Agriculture. 

SEC. 3. ACQUISITION. 

(a) IN GENERAL.—The Secretary is authorized to acquire oy ee 
chase with donated or appropriated funds the lands descri in 
subsection (b). Upon acq' the lands, the Secretary shall include 
them within the Santa Fe National Forest and shall administer 
them accordingly. 

(b) Description or Lanps To Be Acqurrep.—The lands to be 
acquired pursuant to subsection (a) consist of oe pees totaling 
pra 36 acres, and are more specifically described as 

ollows: 


(1) Parce. 1.—Beginning at Mile Point No. 11 on the south 
boundary of Baca tion No. 1; thence westerly along the 
south boundary of Baca Location No. 1 to its intersection with 
the constructed centerline of Forest Development Road 133; 
thence on a continuation of the south boundary of Baca Loca- 
tion No. 1, 33 feet; thence on an approximate bearing of N. 26° 
E., about 720 feet as scaled from the Forest Service’s topo- 
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ia 4 of the area, to the south boundary of the easement 

New Mexico State Highway No. 4; thence in an easterly 
direction along the State Highway easement to its intersection 
with the south boundary of Baca Location No. 1; thence west- 
erly along the south boundary of Baca Location No. 1 to the 
point of beginning, being Mile Point No. 11, containing approxi- 
mately 27 acres, and subject to confirmation by formal survey 
and acceptable legal Ps and record acreage. 

(2) ParceL 2.—Beginning at Mile Point No. 10 on the south 
boundary of Baca Location No. 1; thence in a westerly direction 
along the south boundary of Baca Location No. 1, 428 feet to a 

int on the west side of the East ee of the Rio Jemez; a 
N. 38° E., 660 feet; thence N. 86° E., 170 feet; thence S. 70° E 
364 feet to the south bound of Baca Location No. 1 to the 
point of beginning, —— oint No. 10, containing approxi- 
mately 9 acres, and subject if confirmation by formal survey 
and acceptable legal description and record acreage. 


SEC. 4. COMPENSATION. 


Pac In a Secretary of the Treasury is authorized and Dunigan 
subject to the he provisions of subsection (b), to pay a direct "nterprises. 
poe om to Enterprises not to exceed $1,633,527 out of sony 
money in the Treasury not otherwise appropriated to com 
Dunigan Enterprises for costs incurred as a result of certain ederel 
actions involving a land exchange between the United States and 
Dunigan Enterprises in 1966. 
(b) CertiIFICATION.—(1) The Secretary of the Treasury may make 
the payment described in subsection (a), only after the Secretary, 
acting through the Inspector General of the United States Depart- 
ment of Agriculture certifies that— 
(A) the sum accurately reflects the damages incurred by 
Dunigan Enterprises resulting from the 1966 land vag oe in 
~— ———— Soewenn the United States and Dunigan Enter- 


mB) bonlenn Enterprises has executed a release of all claims 
relating to the real property known as the “Cochiti Properties”, 
approximately 2,456.14 acres as described in the quitclaim deed 

to the Baca Land and Cattle Company, et al., pathy serosa 25, 
1966, as recorded in Volume 21, pages 361-363 of the Sandoval 
Coun , New Mexico records; and 

(C) Enterprises has executed with the Department of 
Justice an appropriate joint stipulation for entry of an order of 

, with prejudice, of the pending litigation between 

Dunigan Enterprises and the United States, entitled Dunigan 
Enterprises, Inc. et al. v. United States, No. 506-88L, United 
States Claim Court. 

(2XA) In making the verification pursuant to paragraph (1), the 
Secre shall consider costs incurred by Dunigan Enterprises as a 
result of the 1966 land exchange between the United States and 
Danigen Enterprises, including but not limited to foregone proceeds 
on sales contracts, and reasonable expenses for travel, telephone 
calls, legal services and other miscellaneous costs. 
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(B) If the Secretary sepa ; erg to . oe eee 2 
requirement required in paragrap! t Dunigan Enterprises 
incurred damages of less than $1,633,527, then Dunigan Enterprises 
shall be paid such lesser amount pursuant to subsection (a). 

SEC. 5. LAND OWNERSHIP ADJUSTMENT STUDY. 


(a) In GenerRAL.—(1) The Secretary is authorized and directed to 
conduct a study of Baca Location No. 1 to address— 

(A) the scenic, geologic, recreational, timber, mineral, grazing, 
and other multiple use attributes of Baca Location No. 1; and 

(B) options for Federal acquisition of Baca Location No. 1, in 
whole or part, by purchase, donation, exchange, or otherwise, 
including the estimated cost of each option. 

(2) The Secretary shall complete the study within 2 full fiscal 
years after the date funds are made available for the study. 

(b) Cooprration.—(1) The Secretary shall prepare the study 
required by subsection (a) in cooperation with the owner of Baca 
Location No. 1, interested Indian tribes, the National Park Service, 
the United States Fish and Wildlife Service, and other interested 


parties. 

(2) This Act shall not be construed to authorize entry upon Baca 
Location No. 1 by any person without the express permission of the 
landowner, and the a ecaey shall make prior arrangements with 
the landowner for satisfactory access to Baca Location No. 1 for the 
purposes of the study. 

(c) TRANSMITTAL OF Stupy.—Upon the completion of the study 
referred to in subsection (a), the Secretary shall transmit the results 
of such study, along with any legislative recommendations to the 
Committee on Energy and Natural Resources of the United States 
Senate and the Committees on Interior and Insular Affairs and 
Agriculture of the United States House of Representatives. 


SEC. 6. TECHNICAL CORRECTION. 


Section 110(a\(2) of the San Juan Basin Wilderness Protection Act 
of 1984, Public Law 98-603 (98 Stat. 3159) is hereby amended to read 
as follows: 

“(2) The real property referred to in paragraph (1) is located in 
Lake Sumner State Park, in the State of New Mexico, and is more 
particularly described as follows: “all portions of sections 28 and 33 


PUBLIC LAW 101-556—NOV. 15, 1990 104 STAT. 2765 


in Township 5 North, Range 24 East, with an elevation of more than 
4,208 feet sea level. The rae and legal description of such 
real property shall be determined by the Secretary, after consulta- 
tion with § till Lake Corporation. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—HLR. 4630 (S. 2521): 


pila A REPORTS: No. Mage Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. ee et ee a EY sed 


Natural 
Ce RECORD, Vol. 136 (1990): 
Oct. 10, considered and nicer 


Oct. 25, considered and amended, in lieu of S. 2521. 
Oct. 27, House nag earengon es . 


oO 


39-194 O - 91 - 15: QL 8 Part 4 


104 STAT. 2766 PUBLIC LAW 101-557—NOV. 15, 1990 


Nov. 15, 1990 


[HLR. 5112] 


Home Health 

Care and 

Alzheimer’s 

Disease 

Amendments of 
1990. 

42 USC 201 note. 


areal 101-557 
st Congress 
An Act 


To amend the Public Health Service Act regarding certain programs for health care 
services in the home and certain programs relating to Alzheimer’s disease, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Home Health Care and Alzheimer’s 
Disease Amendments of 1990”. 


TITLE I—DEMONSTRATION PROJECTS 
FOR HEALTH CARE SERVICES IN THE 
HOME 


SEC. 101. REVISION AND EXTENSION OF GENERAL PROGRAM. 


(a) NumBer or Grants.—Section 395(a) of the Public Health 
Service Act (42 U.S.C. 280c(a)) is amended in the matter preceding 
acbeare (1) by striking “shall make” and all that follows through 

and inserting the following: “shall make not less than 5, 
iin not more than 20, grants’. 

(b) Services Provipep.—Section 395(a\(1) of the Public Health 
Service Act (42 U.S.C. 280c(a\(1)) is amended by striking “skilled” 
and all that follows and inserting the following: “skilled nursing 
care services, homemaker or home health aide services, or personal 
care services are provided in the homes of the individuals;”. 

(c) AcE or Recrrrents or Services.—Section 395(b) of the Public 
Health Service Act (42 U.S.C. 280c(b)) is amended by striking “to 
— and all that follows and inserting the following: “to ensure 
that— 

“(1) not less than 25 percent of the grant is expended to 
provide services under such subsection to individuals who are 
not less than 65 years of age; an 

“(2) of the portion of the grant reserved by the State for 
purposes of complying with paragraph (1), not less than 10 
percent is expended to provide such services to individuals who 
are not less than 85 years of age.”’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 397(e) of the 
Public Health Service Act (42 U. S. C. 280c-2(e)) is amended— 

(1) by striking “there is’ and inserting “there are” i ane 

(2) by inserting before the period the following: “, $7,500 
for fiscal year 1991, and such sums as may be necessary for ee 
of the fiscal years 1992 and 1993”. 
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SEC. 102. REVISION AND EXTENSION OF PROGRAM REGARDING ALZ- 
HEIMER’S DISEASE. 


(a) cee: or Grants.—Section 398(a) of the Public Health 
Ser emaph () by staking “shal meke” and all that follows througy 

agra) y ” ani ollows ug! 
niacin and inserting the following: “shall make not less than 5, 
and not more than 15, grants” 

(b) CoorDINATION OF SERVICES.—Section 398(aX1) of the Public 
Health Service Act (42 U.S.C. 280c-3(aX(1)) is amended by striking 
“by public and private organizations” and inserting “with public 
and private organizations”. 

(c) AUTHORIZATION OF AppRopRIATIONS.—Section 399A(e) of the 
Public Health Service Act (42 U.S.C. 280c-5(e)) is amended— 

(1) by striking “there is” and inse “there are”; and 

(2) by inse before the period the following: “, $7,500,000 
for fiscal year 1991, and such sums as may be necessary for each 
of the fiscal years 1992 and 1993”. 


TITLE II—REVISION OF PROGRAMS FOR 
RESEARCH ON ALZHEIMER’S DISEASE 


SEC. 201. ALZHEIMER’S DISEASE CENTERS. 


Section 445 of the Public Health Service Act (42 U.S.C. 285e-2) is 
amended— 
(1) in subsection (a)(1)— 
(A) by inserting “(including university medical centers)” 
after “nonprofit entities”; 
wie by, inserting “(including staffing)” after “operating 


by ‘inserting Sadun multidisciplinary research)” 
af by striking “ ealchelnee r’s Disease” and ‘Alz- 
imer’s and inserting ‘ 
heimer’s disease”; and 
ame in subsection (b), by amending such subsection to read as 
lows: 
“END Federal payments made under a cooperative agreement or 
Ee — subsection (a) may, with respect to Alzheimer’s 
‘or— 


“(B) training, including for allied health 
professionals; 

“(C) diagnostic and treatment bron designed to meet the 
special needs of minority and rural populations and other 


underserved populations 
“(D) activities to educate the public; and 
@ Ps the resis par of apie 
ye or perpeess Pp e term ‘training’ does not 
include research training for which National Research Service 
Awards may be provided under section 487.”’. 


SEC. 202. CENTERS OF GERIATRIC RESEARCH AND TRAINING. 


(a) REDESIGNATION as CLAUDE D. Pepper OLDER AMERICANS 
INDEPENDENCE CENTERS.—Section 445A of the Public Health Service 
Act (42 U.S: C 285e-3) is amended— 
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(1) in the heading for such section, by amending the heading 
to read as follows: 


“CLAUDE D. PEPPER OLDER AMERICANS INDEPENDENCE CENTERS’; 


and 

(2) in subsection (a), by adding at the end the following new 
sentence: “Each such center shall be known as a Claude D. 
Pepper Older Americans Independence Center.’’. 

(b) REVISIONS IN PROGRAM.— 

(1) In GenEraAL.—Section 445A of the Public Health Service 
Act (42 U.S.C. 285e-3) is amended— 

(A) in subsection (a), by inserting “not less than 10” 
before “centers of excellence”; and 

(B) in subsection (bX2XA), by inserting before the semi- 
colon at the end the following: “, including menopause, 
which research includes research on such treatments, and 
on medical devices and other medical interventions regard- 
ing such diseases, disorders, and complications, that can 
assist individuals in avoiding institutionalization and pro- 
longed hospitalization and in otherwise increasing the 
independence of the individuals”. 

(2) CoNFORMING AMENDMENT.—Section 445A(bX2XB) of the 
Public Health Service Act | Act 42 U U.S.C. 285e-3(b\(2\(B)) is amended 
by oe ll Besa concerning” and all that follows and 

inserting “research described in subparagraph (A).”. 
(c) Dertnirion.—Section 445A of the Public Health Service Act (42 
US.C. 285e-3) i is amended by adding at the end the following new 


subsection 
“(d) For purposes of this section, the term ‘independence’, with 
respect to , disorders, and complications of aging, means the 
functional ability of individuals to perform activities of daily living 
or instrumental activities of daily living without assistance or 
supervision.” 


TITLE III—TASK FORCE ON AGING 
RESEARCH 


SEC. 301. ESTABLISHMENT AND DUTIES. 


(a) EsTaBLISHMENT.—The Secretary of Health and Human Serv- 
ices shall establish a Task Force on Aging Research. 
(b) Duttes.—With respect to aging research (as defined in section 
305), the Task Force each fiscal year shall— 
1) make ~acoeananiektie to the specail ayaa 3 the 
particular projects of- research, or the categories of 
research, that should be conducted or supported by the Sec- 


retary; 

(2) of the projects ified under paragraph (1), make rec- 
ommendations to the tary of the — that should be 
given priority in the provision of funds; and 

(3) make recommendations to the Secretary of oe amount of 
funds that should be appropriated for such research 

(c) PROVISION OF INFORMATION TO THE PuBLic.—The Task Force 
may make available to health professionals, and to other members 


PUBLIC LAW 101-557—NOV. 15, 1990 104 STAT. 2769 


of the public, information regarding the research described in 
subsection (b). 


SEC. 302. MEMBERSHIP. 42 USC 242q-1. 


(a) Composition.—The Task Force shall be composed of— 
(1) the Assistant Secretary for Health; 
(2) the Surgeon General of the Public Health Service; 
(3) the Assistant ofthe Nati or Planning and Evalostion: 
(4) the Director of the 


(6) the ae of Food ae 
A the Chief Medical Director of the aiteieas of Veterans 


th the Administrator of the the Alcohol, Drug Abuse, and 
Mental Health Administration 

(9) the Administrator of” the Health Care Financing 
Administration; 

(10) the Commissioner of Social Security; 

(11) the Administrator for Health Care Policy and pence i 

(12) two Members of the House of Representatives —— 
by the Speaker of the House in consultation with the ority 
Leader, and two members of the Senate appointed by the Major- 
ity Leader in consultation with the Minority Leader, not more 
— ae of _—_ from each body shall be members of the same 
po. 


(C) a nonprofit pimscc met n — with Sek re- 
a lated = the health and ing “coe a pHa —————. 
CHair.— Secretary, acting through either the istan’ 
Secre for Health or the Director of the National Institute on 
serve as the Chair of the Task Force. 
(c) QuoruM. —A majority of the members of the Task Force shall 
constitute a quorum, and a lesser number may hold hearings. 
(d) Meetincs.—The Task Force shall meet portonioalty at the call 
of the Chair, but in no event less than twice each year. 
(e) COMPENSATION AND EXPENSES.— 
(1) CoMPENSATION.—Members of the Task Force who are not 


Force or otherwise engaged in the business of the Task Force 
(including traveltime), be entitled to receive compensation at a 
rate fixed by the Secretary, but not ex the rate oe 
at the time of such service under GS-18 of the Gener hed- 
ml established under section 5332 of title 5, United eal 


(2) Expenses.—While away from their homes or regular 
places of business on the business of the Task Force, a 
such Task Force may be allowed travel expenses, including 
diem in lieu of subsistence, as is authorized under section 570: 
of title 5, United States Code, for persons employed intermit- 
tently in the Government service. 
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42 USC 242q-2. 


42 USC 2429-3. 


42 USC 242q-4. 


42 USC 242q-5. 


Ante, p. 2812. 


SEC. 303. ADMINISTRATIVE STAFF AND SUPPORT. 


The Secretary, acting through either the Assistant Bacretars | - 
Health or the Director of the National Institute on Aging, sh: 
appoint an Executive Secretary for the Task Force and shall be 
the Task Force with such administrative staff and support as may 
be necessary to enable the Task Force to carry out subsections (b) 
and (c) of section 301. 


SEC. 304. REPORTS. 


(a) In GENERAL.—Not later than 1 year after the date of the 
enactment of this Act, and annually thereafter, the Task Force shall 
pepere and submit to the Secretary, and to the Committee on 

ergy and Commerce of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate, a report 
providing the recommendations required in section 301(b). 

(b) AVAILABILITY TO PuBLic.—The Task Force may make available 
to the public copies of the reports required in subsection (a). 


SEC. 305. DEFINITIONS. 


For ont of this title: 

(1) AGING RESEARCH.— 
we The term “aging research” means research on the 
aging process and on the diagnosis and treatment of dis- 
disorders, and complications related to aging, in- 
shading menopause. Such research includes research on 
such treatments, and on medical devices and other medical 
interventions regarding such diseases, disorders, and 
complications, that can assist individuals in avoiding 
institutionalization and prolonged hospitalization and in 
otherwise increasing the independence of the individuals. 
(B) For purposes of Bie aph (A), the term 
“independence”, with respect 1b duensed, ais rders, and 
complications of aging, means th pation! ability of 
individuals to perform activities of daily living or 
instrumental activities of daily living without ene or 

supervision. 
(2) SecrETARY.—The term “Secretary” means the Secretary of 
Health and Human Services. 
(8) Task rorce.—The term “Task Force” means the Task 
Force on Aging Research established under section 301(a). 


SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 
For the purpose of carrying out this title, there are authorized to 


be appro <praes such sums as may be necessary for each of the fiscal 
years 1991 through 1993. 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. MISCELLANEOUS AMENDMENTS. 


(a) Minority Heattu.— 

(1) IN GENERAL.—Section 1707(b) of the Pubic Health Service 
Act, as added by section 2 of the Disadvantaged Minority Health 
Improvement Act of 1990, is amended— 

(A) in perseraph (6), by striking “and” after the semi- 


colon at the end; 
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(B) in iat , by striking the period at the end and 
inserting “; and”; and 
(C) by adding ‘at the end the following new paragraph: 
“(8) support expansion and enhancement of tertiary perinatal 
facilities in rural States with infant mortality rates among 
individuals from disadvantaged backgrounds, including minori- 
ties, that are significantly above the national average for such 
rates.”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 300u-6 
shall take effect on the date of the enactment of the Disadvan- te. 
Minority Health Improvement Act of 1990. 
(b) Services RecarpING AcquireD ImmMuNE Dericiency Syn- 
DROME.—Title XXVI of the Public Health Service Act, as added by 
Public Law 101-381, is amended— 
a in section 2607(1), by striking “2601(a)(1)” and inserting Ante, p. 585. 
“ l(a)”; 
(2) in section 2651, by striking “section 2652(a)(1)” and insert- Anite, p. 606. 
ing “section 2652(a)”; and 
(3) in section 2652(a)— Ante, p. 607. 
_ (A) by striking “referred to in subsection (b)” and insert- 
ing “referred to in section 2651(a)”; 
mB) by redesignating subparagraphs ~~ through (F) as 


(C) in paragraph (6) (as so redesignated), by striking ‘ ‘a 
nonprofit private entity that provides” and inserting ‘‘non- 
profit private entities that provide”. 


TITLE V—FELLOWSHIPS 


SEC. 501. JAMES MADISON MEMORIAL FELLOWSHIPS. 


Section 813(aX4) of the James Madison Memorial Fellowship Act 
(20 U.S.C. 4512(a)(4)) is amended by striking the second sentence. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5112: 


py No. 101-612 (Comm. on Energy and Commerce). 
GONGRESSION AL RECORD, Vol. 136 8 (1890: 
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Oct. 22, considered and ae cee sented 
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[HLR. 5113) 


ijisy Control 
Act of 1990. 
42 USC 201 note. 


Public Law 101-558 
101st Congress 
An Act 


To amend the Public Health Service Act to revise and extend the program for the 
prevention and control of injuries. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Injury Control Act of 1990”. 


SEC. 2. REVISION AND EXTENSION OF PROGRAM FOR PREVENTION AND 
CONTROL OF INJURIES. 


(a) ResearcH.—Section 391(a) of the Public Health Service Act (42 
U.S.C. 280b(a)) is amended— 
(1) in paragraph (2), by inserting after “grants to” the follow- 
~ “or enter into cooperative agreements or contracts with,”; 
an 


(2A) in paragraph (1), by striking “‘and” after the semicolon 
at the end; 
_ @B) in pareereph ¢ (2), by striking the period at the end and 


inserting ‘ 
(C) by adding at the end the following new paragraph: 
“(3) make grants to, or enter into cooperative agreements or 
contracts with, academic institutions for the purpose of provid- 
ing training on the causes, mechanisms, ede diagnosis, 
Gastenent of injuries, and rehabilitation from inj 
(b) Controt Activitigs.—Section 392(b\2) of the “Public Health 
Service Act (42 U.S.C. 280b-1(b\(2)) is amended to read as follows: 
“(2) work in cooperation with other Federal agencies, and 
with — and nonprofit private entities, to promote injury 
contro 
(c) REQUIREMENT OF REPoRT ON AcTiviTIEs oF AGENCYy.—Section 
393 of the Public Health Service “Act (42 U.S.C. 280b-2) is amended 
to read as follows: 


“SEC. 393. REPORT. 


“By not later than September 30, 1992, the Secretary, through the 
Director of the Centers for Disease Co Control, shall prepare and 
submit to the Committee on Energy and Commerce of the House of 
Representatives, and to the Committee on Labor and Human Re- 
sources of the Senate, a ~~ describing the activities conducted or 
supported under this part. The rere shall include— 

“(1) information regarding the practical applications of re- 
search conducted pursuant to subsection @ of section 391, 
including information that has not been disseminated under 
subsection (b) of such section; and 

“(2) information on such activities regarding the prevention 
and control of injuries in rural areas, includi information 
regarding injuries that are particular to rural areas.”’. 
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(d) AUTHORIZATION OF APPROPRIATIONS.—Section 394 of the Public 
Health Service Act (42 U.S.C. 280b-3) is amended— 

(1) in the first sentence, by inserting before the period the 
following: “‘, $30,000,000 for fiscal year 1991, and such sums as 
may be necessary for each of the fiscal years 1992 and 1993”; 

(2) by striking the subsection designation; and 

(3) by striking the second sentence. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5113 (S. 2631): 


HOUSE REPORTS: No. 101-613 (Comm. on and Commerce). 
SENATE REPORTS: No. — accompanying S. 2631 (Comm. on Labor and Human 
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Nov. 15, 1990 


(H.R. 5419] 


Public Law 101-559 


101st Congress 
An Act 
To designate the Federal Building at 88 West 100 North in Provo, Utah, as the 
“J. Will Robinson Federal Building”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The Federal building located at 88 West 100 North in Provo, Utah, 


shall hereafter be known and designated as the “J. Will Robinson 
Federal Building”’. 


SEC. 2. REFERENCES. 
Any reference in a law, regulation, map, document, paper, or 
other record of the United States to the Federal building referred to 


in section 1 shall be deemed to be a reference to the “J. Will 
Robinson Federal Building”. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5419: 


HOUSE REPORTS: No. 101-811 (Comm. on Public Works and Transportation). 
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Public Law 101-560 
101st Congress 
An Act 


Regarding the Early Winters Resorts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Ww 


SECTION 1. LAND EXCHANGE. Public lands. 


(a1) The Secretary of iculture (hereafter in this Act referred — 
to as the “Secretary’”’) and the Secretary of the Interior shall, subject 
to subsection (b), take all actions necessary to effect the conveyance 
of certain Federal lands within the State of Washington as generally 
depicted on the map entitled “Location of Selected Okanogan Na- 
tional Forest Lands” and dated May 15, 1990, in exchange for 
certain lands as generally depicted on maps entitled ‘ ‘Glacier Peak 
Wilderness Parcels” and “Methow Valley Parcels’, both dated 
May 15, 1990. Such maps shall be on file and available for public 
inspection in the office of the Chief of the Forest Service, Depart- 
ment of Agriculture. 

(2) Conveyance of National vy es lands pursuant to paragraph (1) 
shall be by the of Agriculture. The of the 
Interior, upon request of Secretary of Agriculture, 1 conve 
such public lands as may be required in order to complete suc 
exchange. The conveyances shall be subj to such easements, 
restrictions, and other conditions as each tary may im in 
order to meet applicable requirements of law, to further the pur- 
poses for which adjacent Federal lands are managed, or to protect 
the public interest. 

(b\(1) The exc described in subsection (a) shall be analyzed 
by the Secretary of Agriculture pursuant to applicable law. The 
Secretary shall make every effort to complete such analysis and to 
issue a record of decision hereon by October 1, 1991, consistent with 
the yore of such law. 

Ph Lis ursuant to paragraph (1) shall be of the exchange 

Peel amp pet ion (a), except to the extent the Secretary pro- 
sunes te macy Unncee or mce of pioeie et hada ee he 
conveyed in order to equalize values (except as otherwise provided in 
this Act) or to meet other requirements of applicable law. Nothing 
in this Act shall be construed as requiring consideration of other 
lands as part of any alternative considered in such analysis 

(3) Appraisals of t the Federal lands described in oehenatios (a) shall 
ne ane eted ef cs year ya beg: or as soon thereafter as a 

the basis of highest best use (including use as part of the 
posed resort panes he yer in accordance with procedures re- 
quired rel by Federal Land Policy and ment ‘Act of 1976 (43 

S.C. 1716) (hereafter in this Act refe: to as “FLPMA”). Such 
appraisals shall be of the values of the lands involved as of Novem- 
ber 1, 1990. Any exchange of such lands shall be for lands of equal 
value, or if they : are not equal, the values shall be equalized in either 
one of two ways: 
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(A) by the payment of money to or by the Secretary (except 
that such payments shall not exceed percent of the total 
“ Ne the lands convened I by the Secretary); or 

adjusting the actual acreage conve and boundaries 
iieceo! so that lands of equal value are exc , except that 
no such adjustment be made to the lands identified as 
“Golf Course and Open Space Parcel” on the maps referred to in 
subsection (a)(1). 

(4) The Secretary of the Interior and the Secretary of Agriculture 
shall make every effort to conclude by November 1, 1991, all steps 
necessary to complete an exc involving the lands described in 
subsection (a1), but no Federal lands shall be conveyed as part of 
such an exchange unless and until— 

(A) the Forest Service has issued a permit for use of Sandy 
Butte for ski facilities; 

(B) Okanogan County, Washington, has approved the Early 
Winters Resort’s land use application for lands associated with 
the resort development; and 

(C) Early Winters Resort has obtained all water rights re- 
= ae approval of the application referred to in subpara- 
graph (B) 

(5) Except as provided in this Act, conveyances of Federal lands 
under this section shall be completed notwithstanding any other 
provision of FLPMA or the Federal Land Exchange Facilitation Act 
of 1988. Lands acquired by the United States pursuant to this 
section shall be added to, and administered as part of, the National 
Forest System and, with res chs ig to those portions within wilderness, 
pursuant to the Wilderness 


SEC. 2. REVIEWS. 


(a) With respect to actions pursuant to section 1 or section 4, any 
record of decision shall be issued by the Chief of the Forest Service 
and there shall be no further administrative consideration other 
than a period not to exceed 30 days during which the Chief shall 
ome and act on any requests to reconsider such record of 

ecision. 

(b) Judicial challenge to a Record of Decision or subsequent permit 
based thereon issued under subsection (a) shall be made in accord- 
ance with this subsection notwithstanding any other provision of 


law: 
ad Such judicial challenge must be filed within the later of 
either— 
(A) 45 days of— 
(i) such Record of Decision, 
(ii) action by the Chief in response to a request for 
reconsideration, or 

ae issuance of a subsequent permit based thereon, 


(B) 1 10 days after the end of any period of advance notice 
of intent to bring such challenge required by the specific 
statute under which such challenge is brought. 

Oregon. (2) Such judicial challenge must be filed in the United States 
Court for the District of Oregon. 
(3) Any appeal from a final decision of the district court shall 
filed within 45 days after such final decision in the United 
States Court of beats. for the Ninth Circuit. 
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(c) The courts shall expeditiously render their final decision rel- Courts. 
ative to any action or appeal, or any further judicial review of the 
actions of the Forest Service pursuant to this Act. The district court 
shall make every effort to render its final decision relative to any 
action within 60 days from the date such action is filed, and the 
court of appeals shall make every effort to render its final decision 
_ to any appeal within 90 days from the date such appeal is 


SEC. 3, OTHER LAWS. 


Nothing in this Act shall be construed as amending the National 
Environmental Policy Act of 1969 or the Endangered Species Act of 
1973 or as modifying the applicability of those Acts or any other 
provisions of law otherwise applicable with respect to any activities 
occurring on or proposed for any of the lands affected by this Act. 


SEC. 4. ENVIRONMENTAL ANALYSIS. 


The sum of $500,000 is hereby authorized to be appropriated Appropriation 
under this Act for the Forest Service to prepare the Supplement to 2¥thorization. 
the Final Environmental Impact Statement (hereafter in this sec- 
tion referred to as “SEIS”) for the proposed Early Winters Resort in 
the Methow Valley, Washington State. This sum may be used by the 
Forest Service to employ additional employees or consultants in the 
preparation of the . The SEIS shall be completed, and a final 
Record of Decision shall be issued by the Forest Service as soon as 
possible, consistent with applicable requirements of law. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5507: 


HOUSE REPORTS: No. 101-843, Pt. 1 (Comm. on Merchant Marin d Fisheries). 
CONGRESSIONAL RECORD, Vol. 136 (1990): — im 
Oct. 10, considered and passed House. 
Oct. 26, considered and passed Senate. 
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Nov. 15, 1990 


(H.R. 5667] 


16 USC 460ee. 


Public Law 101-561 
101st Congress 
An Act 


To amend the Water Resources Development Act of 1974 to transfer jurisdiction of 
the Big South Fork National River and Recreation Area from the Secretary of the 
Army to the Secretary of the Interior, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. BIG SOUTH FORK NATIONAL RIVER AND RECREATION AREA. 


(a) TRANSFER OF JURISDICTION.—(1) Section 108(b)(1) of the Water 
Resources Development Act of 1974 (88 Stat. 43) is amended by 
striking the Ist and 2nd sentences and inserting the following: 
“Effective upon the date of enactment of this sentence, responsibil- 
- for all p ing, acquisition, and development, as well as 

inistrative jurisdiction over all Federal lands, water, interests 
therein, and improvements thereon, within the National Area is 
hereby transferred to the Secretary of the Interior. The Secretary 
may complete all acquisition and development activities in —— 
on the date of enactment of this sentence, and the Secretary and the 
Secretary of the Interior may, by mutual agreement, provide for an 
orderly and phased assumption of responsibilities (including but not 
limited to land acquisition and the construction of necessary access 
roads, day-use facilities, cam und facilities, lodges, and adminis- 
trative buildings) and available funds by the Secretary of the In- 
terior in furtherance of the p of this section. The Secretary of 
the Interior shall administer the National Area in accordance with 
the provisions of the Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 
2-4), as amended and supplemented. The authorities set forth in this 
section which were av. le to the Secretary immediately prior to 
the date of enactment of this sentence shall after such date be 
available to the Secretary of the Interior.”’. 

(2) Section 108(b)(1) of such Act is further amended by striking the 
last sentence. 

(3) se inp (2) of section 108(b) of such Act is repealed, and 
a 108(b) of such Act is further amended by striking “(1)” after 
(b) Exceptions To GorGe ArgEA REstRICTIONS.—Section 108(e)(2\A) 
of such Act is amended by striking the 3rd and 4th sentences and 
inserting the following: “No structures shall be constructed within 
the gorge area except for structures associated with the improve- 
ment of historical sites specified in paragraphs (5), (6), and (8), except 
for day-use facilities and primitive campgrounds along the primary 
and secondary access routes specified herein and within 500 feet of 
such roads, and except for primitive campgrounds accessible only by 
water or on foot. No motorized transportation shall be allowed in 
the gorge area = on designated access routes, existing routes for 
administration of the National Area, pag moe, 3 routes for access to 
cemeteries; except that motorboat access into the gorge area shall be 
permitted up to a point one-tenth of a mile downstream from Devils’ 

umps and except for the continued operation and maintenance of 
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the rail line currently operated and known as the K & T Railroad. 
The Secretary of the Interior shall impose limitations on the use of 
existing routes for access to cemeteries.’”’. 

(c) MAINTENANCE OF ExistinG Roaps WirHin Gorce AREA.— 
Section 108(e(2XD) of such Act is amended by striking 16 USC 460ee. 
“nonvehicular” and inserting ‘“nonmotorized’”’. 

(d) Construction WirHiIn GorGe ArEa.—Section 108(e) of such 
Act is amended by adding at the end the following new paragraph: 

“(8) IMPROVEMENT OF CHARIT CREEK LODGE AND HISTORIC 
STRUCTURES.—The Secretary of the Interior may make improve- 
ments to the Charit Creek Lodge and associated facilities and to 
historic structures determined to be eligible for listing in the 
National Register of Historic Places. Such improvements shall 
be made in a manner consistent with the historic scene and the 
limited ability of the National Area to accommodate additional 
use and development. Improvements to the Charit Creek Lodge 
and associated facilities shall be made within the approximately 
30 acres of cleared land existing on the date of the enactment of 
this paragraph and within carrying capacity limitations deter- 
mined by the National Park Service.”. 

(e) Funpinc.—Section 108(k) of such Act is amended by striking 
the last sentence and inserting the following: “Costs for the Na- 
tional Area shall be provided in the same manner as costs for 
national recreation areas administered by the Secretary of the 
Interior through the National Park Service.”. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5667: 


HOUSE REPORTS: No. 101-841, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (19990): 

Oct. 10, i and passed House. 

Oct. 26, considered and passed Senate. 
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Nov. 15, 1990 


(H.R. 5708] 


District of 
Columbia. 


2 USC 141 note. 


2 USC 141 note. 


Public Law 101-562 


101st Congress 
An Act 
To authorize acquisition of certain real property for the Library of Congress, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ACQUISITION OF SPECIAL FACILITIES CENTER. 


The Architect of the Capitol may acquire on behalf of the United 
States Government by purchase, condemnation, transfer, or other- 
wise (A) all —. privately owned real property in lot 51 in 
square 869 in the District of Columbia, as that lot appears on the 
records in the office of the Surveyor of the District of Columbia on 
August 1, 1990, extending to the outer face of the curbs of the square 
in which it is located and including all alleys or parts of alleys and 
streets within the lot lines and curb lines surrounding such real 
property, and (B) improvements to such real property. 


SEC. 2. REPAIR, ALTERATION, AND EXEMPTIONS. 


(a) Repatrs AND ALTERATIONS.—The first section of the Act of 
June 29, 1922 (42 Stat. 715; 2 U.S.C. 141), is amended by striking 
ind 2 Library Build iateonred and on the grounds,” and inserting “the 

uildings and grounds (as defined in section 11 
oft thea Act of Anos 4 1950 (2 U.S.C. 167())),”. 

(b) Repam AND ALTERATION STANDARDS.—The property Pen 
improvements acquired under section 1 shall be repaired and 
tered, to the maximum extent feasible as determined by the pel 
chitect of the Ca eee in compliance with one of the nationally 
oh i, ae madel 1 codes and with other applicable nation- 

Big one ak: ssp (including electrical codes, fire and life safet: 
a) om sre codes, as determined appropriate by the Architect), 
using the latest edition of the nationally recognized codes referred to 
in this paragraph. 

(c) Lisrary Burpincs AND GrouNpDs.—Section 11 of the Act 
entitled “An Act relating ‘to the policing of the buildings of the 
Library of Congress”, approved August 4, 1950 (64 Stat. 412; 2 U.S.C. 
167), i is amended by adding at the end the following new subsection: 

“(c) For the purposes of this Act, the term ‘Library of Congress 
buildings and grounds’ shall include (1) all real property in lot 51 in 
square 869 in the District of Columbia, as that lot a sppenes on the 
records in the office of the Surveyor of the District of Columbia on 
August 1, 1990, extending to the outer face of the curbs of the square 
in which it is located and including all alleys or parts of alleys and 
streets within the lot lines and curb lines surrounding such real 
ar? Arama and (2) ——— to such real property.”. 

Darte.—Subsections (a) and (b) and the amendment 
made by subsection (c) shall take effect on the date the Architect of 
the ane acquires the property and improvements described in 
section 
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SEC. 3. PENALTY. 2 USC 141 note. 


Section 8 of the Act entitled “An Act relating to the policing of 
the buildings of the Library of Congress”, approved August 4, 1950 
(64 Stat. 412; 2 U.S.C. 167g), is amended— 

(1) by striking “shall be fined not more than $100 or impris- 
oned not more than sixty days, or both,” and inserting ‘‘com- 
mits a Class B misdemeanor,”; an 

(2) by striking “the period of imprisonment for the offense 
may be not more than five years.” and inserting “the person 
commits a Class D felony.”. 


SEC. 4. AUTHORIZATION OF APPROPRIATION. 2 USC 141 note. 


There is authorized to be appropriated to the Architect of the 
Capitol $5,000,000 for carrying out the purposes of this Act, to 
remain available until expended. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5708: 


HOUSE REPORTS: No. 101-809 (Comm. on Public Works and Transportation). 
CONGRESSIONAL oe Vol. pg 
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Nov. 15, 1990 


[H.J. Res. 562] 


Public Law 101-563 


101st Congress 
Joint Resolution 
Designating October 21 through 27, 1990 as “National Humanities Week”. 


Whereas the study of the humanities increases the understanding of 
the great traditions of civilization and of the intellectual heritage 
of individuals; 

Whereas the identity of the population and the Nation is expressed 
through the humanities; 

Whereas the humanities help to break down the barriers of isolation 
and allow individuals to talk to each other regardless of dif- 
ferences in race, gender, or family experience; 

Whereas the humanities help communities: evaluate the bonds of 
history and place, console in sorrow, and experience joy, wonder, 
and laughter; 

Whereas the State humanities have been a partnership between 
Federal, State, and local government entities, universities, col- 
leges, businesses, teachers, scholars, and individuals; 

Whereas designating a National Humanities Week brings together 
the public and private sectors to restate support of the human- 
ities: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That October 21 through 

27, 1990, is designated as “National Humanities Week”, and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe the week with 

appropriate ceremonies and activities. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 562: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
; red and passed House. 
Oct. 27, considered and passed Senate. 
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Public Law 101-564 
101st Congress 
An Act 


. ae ; Nov. 15, 1990 
To designate March 25, 1991, as “National Medal of Honor Day”. (HJ. Res. 652] 
Whereas the Medal of Honor is the highest distinction that can be 

awarded by the President, in the name of the Congress, to mem- 

bers of the Armed Forces who have distinguished themselves 

conspicuously by gallantry and intrepidity at the risk of their 

lives above and beyond the call of duty; 

Whereas only a few of the millions of men and women who have 
served the Nation in war, military operations, or other armed 
conflicts have received the Medal of Honor; 

Whereas the 1st Medal of Honor awards were presented to 6 men on 
March 25, 1863, by the Secretary of War; 

Whereas it is appropriate to honor the heroic recipients of the 
Medal of Honor; 

Whereas public awareness of the importance of the Medal of Honor 
has declined in recent years; and 

Whereas the designation of National Medal of Honor Day will focus 
the efforts of national, State, and local organizations striving to 
foster public appreciation and recognition of Medal of Honor 
recipients: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That March 25, 1991, is 

designated as “National Medal of Honor Day”, and the President is 

authorized and requested to issue a proclamation calling on the 
people of the United States to observe the day with appropriate 
ceremonies and activities. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 652: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 26, considered and passed House. 
Oct. 27, considered and passed Senate. 
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Public Law 101-565 
101st Congress 


Joint Resolution 


Nov. 15, 1990 Granting the consent of the Congress to amendments to the Delaware-New Jersey 


[H.J. Res. 657) 


Compact, and for other purposes. 


Whereas the State of Delaware and the State of New Jersey, pursu- 


ant to legislative authority adopted by each State, being 53 Laws 
of Delaware, chapter 145, and Public Law 1961, chapter 66 of the 
Laws of New Jersey, have provided, subject to the consent of 
Congress, for a compact, known as the Delaware-New Jerse 
Com , establishing “The Delaware River and Bay Authority” 
for the development of the area in both States bordering the said 
Delaware River and Bay; and 


Whereas the State of Delaware and the State of New Jersey, pursu- 


ant to legislative authority adopted by each State, subject to the 
consent of Con , have provided for an amendment to the 
Delaware-New Jersey Compact to authorize the Delaware River 
and Bay Authority to undertake economic development projects, 
other than major projects, at its own initiative, and to undertake 
major projects after securing only such approvals as may be 
required by the legislation of the State in which the project is to 
be located, except the Authority is prohibited from undertaking 
any major project to be located in the Delaware River and Bay, 
including, without limitation, any deep-water port or superport, 
without the prior approval, by concurrent legislation, of the two 
States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 


United States of America in Congress assembled, 
SECTION 1. CONSENT OF CONGRESS. 


The Congress consents to the amendments to the Delaware-New 


Jersey Compact which have been enacted by the States of Delaware 
and New Jersey, so that the Delaware-New Jersey Compact reads 
substantially as follows: 


“DELAWARE-NEW JERSEY COMPACT 


“Whereas the States of Delaware and New Jersey are separated by 


the Delaware River and Bay which creates a natural obstacle to 
the uninterrupted passage of traffic other than by water and with 
normal commercial activity between the two States thereby 
hindering the economic growth and development of those areas in 
both States which border the River and Bay; and 


“Whereas the pressures of existing trends from increasing traffic, 


growing population, and greater industrialization indicate the 
need for closer cooperation between the two States in order to 
advance the economic development and to improve crossings, 
transportation, terminal, and other facilities of the area; and 


“Whereas the financing, construction, operation and maintenance of 


such crossings, transportation, terminal, and other facilities of 
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commerce and the overall planning for future economic develop- 
ment of the area may be best accomplished for the benefit of the 
two States and their citizens, cae renee cues endian, Der So cordial 
cooperation of Delaware pi —_ Jersey by and through a joint or 
common agency or authority; an 

“Whereas the Delaware-New je Com enacted pursuant to 
53 Laws of Delaware, Cha ir 145 (17 BC. 1701). and Public 
Law 1961, c. 66 (C. 32:11E- et seq.) of the Pamp et Laws of New 
Jersey, with the consent of the United States Congress by Joint 
Resolution Be thea eee Law 87-678, 87th Congress, H.J. Res. 783, 
September 20 2, created the Delaware River and Bay Author. 
ity with the ‘intention of advan oe economic growth and 
development of those areas in States which border the 
Delaware River and Bay by the financing, development, construc- 
tion, operation, and maintenance of transportation, or 
terminal Pisgeactnk and other sage ag = See, rs 
Pp or ove planning for the economic develop- 
dye Sead areas; and 

“Whereas the economic growth and development of areas of both 
States will be further advanced by —s > the Authority to 


undertake economic development projects, r than major 
proj as defined in — II, at its own “initiative, and to 
rtake major projects after securing only approvals as 


may be required by | tion of the State in which the project is 
to be located, except that the Authority is prohibited from under- 
taking any major project, to be | in the Delaware River or 
Bay, incl , Without limitation, any deep-water port or 
superport, without the prior approval, by concurrent legislation, 
of the two Pees and 
“Whereas the natural environment of those areas in the two States 
which sages the g that the River and Bay would be — ae 
served dpe ce igo t the projects, other than crossings, 
Authority a in complete i. with all applicable 
environmental protection laws and regulations before the Author- 
ity may undertake the ——— development, construction, or 
operation of any project, other than a crossing: 
“NOW, THEREFORE, the State of Delaware and the State of New 
Je do hereby solemnly covenant and agree, each with the other 
as follows: oe 
“ ew 
ARTICLE I Compact. y 
“SHORT TITLE 


“This Compact shall be known as the ‘Delaware-New Jersey 
Compact’. 


“ARTICLE II 
“DEFINITIONS 


nase ti means any structure or facility ada for public use 
e Dewars River or Bay between States, whether 
rod “Sridge, tunnel, ferry, or other device, and by any vehicle or 
means of transportation of persons or property, as well as all 


approaches thereto and conn —* service routes and all appur- 
tenances and equipment ees: 
“ “Transportation facility’ recs facili any struc- 


ture or facility other than a crossing, as herein 5 men adapted for 
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public use within each of the States party hereto in connection with 
the transportation of persons or property, including railroads, motor 
vehicles, watercraft, airports and aircraft, docks, wharves, piers, 
slips, basins, storage places, sheds, warehouses, and every means or 
vehicle of transportation now or hereafter in use for the transpor- 
tation of persons and Fogerty or the storage, handling or loading of 
propery: as well as appurtenances and equipment related 


“ ‘Commerce facility or development’ means any structure or 
facility adapted for public use or any development for a public 
purpose wi each of the States party hereto in connection with 
recreational and commercial fishery development, recreational 
marina development, aquaculture (marine farming), shoreline 
preservation and development (incl wetlands and open-lands 
acquisition, active recreational and par Lara a beach res- 
toration and pon gree dredge spoil disposal and port-oriented 
pop aman y oreign trade zone site development, manufacturing 
and industrial facilities, and other facilities of commerce which, in 
the judgment of the Authority, are required for the sound economic 
development of the area. 

‘Appurtenances’ and ‘Equipment’ mean all works, buildings, 
structures, devices, appliances, and supplies, as well as every kind of 
mechanism, arrangement, Wier or substance related to and nec- 
essary or cnvantank for @ proper construction, equipment, 
maintenance, gps ghibhowr me and soe gig of any crossing, transpor- 
tation facility or terminal facility, or commerce facility, or devel- 


“ ‘Project’ means any undertaking or Ly a for the acquisition 
or creation of any crossing, transportation facility or terminal facil- 
ity, or commerce facility or F development, or any part thereof, as well 
as for the a maintenance, and improvement thereof. : 

“ “Major Project’ means any project, other than a , having 
or likely to have significant environmental impacts on the Delaware 
River and Bay, its shorelines or estuaries, or any other area in the 
State of Delaware or the New Jersey counties of Cape May, Cum- 
berland, Gloucester, and Salem, as determined in accordance with 
State law by the environmental agency of the State in which the 
major project is to be located. 

““Tunnel’ means a tunnel of one or more tubes. 

* ‘Governor’ means any person authorized by the Constitution 
and law of each State to exercise the functions, powers, and duties of 


that office. 

“ ‘Authority’ means the Authority created by this Compact or any 
agency successor thereto. 

“The singular whenever used in this Compact shall include the 
plural, and the plural shall include the singular. 


“ARTICLE III 


“FAITHFUL COOPERATION 


“They agree to and pledge, each to the other, faithful cooperation 
in the a effectuation of this i and any ns amendment or 
supplement thereto, and of an’ egislation ressly in implementa- 
tion thereof hereafter pede | and in the planning, development, 
financing, construction, operation, maintenance, and improvement 
of all projects entrusted to the authority created by this Compact. 
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“ESTABLISHMENT OF AGENCY; PURPOSES 


“The two States a nagiat that there shall be created and they do 
pg create a politic, to be known as ‘The Delaware River 
pacers (for brevity hereinafter referred to as the 
ete ’), which shall constitute an agency of government of the 
State of ware and the State of New Jersey for the following 
ponent groiee purposes, and which shall be deemed to be exercising 
government functions in effectuating such purposes, to wit: 
“(a) The planning, financing, development, construction, pur- 
chase, lease, maintenance, improvement, and operation of crossings 
between the States of Delaware and New Jersey across the Dela- 
ware River or Bay at any location south of the boundary line 
between the State of Delaware and the Commonwealth of Penn- 
sylvania as extended across the Delaware River to the New Jersey 
shore of said River, together with such approaches or connections 
thereto as in the judgment of the Authority are required to make 
adequate and efficient connections between such crossings and any 
ssceag highway or other routes in the State of Delaware or in the 
ite of New Jersey; and 
“(b) The planning, financing, development, construction, pur- 
, lease, maintenance, improvement, and operation of any 
transportation or terminal facility within the State of Delaware or 
the New Jersey counties of Cape May, Cumberland, Gloucester, and 
Salem, which facility, in the judgment of the Authority, is required 
for the sound economic ere of the area; and 
“(c) The planning, financing, development, construction, purchase, 
lease, maintenance, improvement, and operation of any commerce 
facility or development within the State of Delaware or the New 
Jersey counties of Cape May, Cumberland, Gloucester, and Salem, 
which in the judgment of the Authority is required for the sound 
economic development of the area; and 
“(d) The performance of such other functions as may be hereafter 
entrusted to the Authority by concurrent legislation expressly in 
implementation hereof. 
Authority shall not undertake any major project or part 
thereof without having first secured wich approvals as may be 
— by lagiiletion of the State in which the project is to be 


“The Authority shall not undertake any major project, or part 
thereof to be located in the Delaware River or Bay, including, 
without limitation, any deep-water port or superport, without 
having first secured approval thereof by concurrent legislation of 
the two States expressly in rg se thereof. 

“The Authority shail not undertake any major project or part 
thereof without first giving public notice and holding a public 
hearing, if requested, on any proposed major project, in accordance 
with the law of the State in which the major project is to be located. 
Each State shall provide by law for the time and manner for the 

giving of such public notice, the requesting of a public hearing and 
the holding of such public hearings. 
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“ARTICLE V 


“COMMISSIONERS 


“The Authority shall consist of twelve Commissioners, six of 
whom shall be residents of and qualified to vote in and shall be 
appointed from the State of Delaware, and six of whom shall be 
residents of and qualified to vote in and shall be appointed from the 
State of New Jersey; not more than three of the Commissioners of 
each State shall be of the same political party; the Commissioners 
for each State shall be appointed in the manner fixed and deter- 
mined from time to time pe law of each State respectively. Each 
Commissioner shall hold office for a term of five years, and until his 
successor shall have been appointed and qualified, but the terms of 
the first Commissioners shall be so designated that the term of at 
least one Commissioner from each State shall expire each year. All 
terms shall run to the first day of July. Any vacancy, however 
created, shall be filled for the unexpired term only. Any Commis- 
sioner may be suspended or removed from office as provided by law 
of the State from which he shall be appointed. 

“Commissioners shall be entitled to reimbursement for necessary 
expenses to be paid only from revenues of the Authority and may 
not receive any other compensation for services to the Authorit 
except such as may from time to time be authorized from suc 
revenues by concurrent legislation. 


“ARTICLE VI 
“BOARD ACTION 


“The Commissioners shall have charge of the Authority’s prop- 
erty and affairs and shall, for the purpose of doing business, con- 
stitute a Board, but no action of the Commissioners shall be binding 
or effective unless taken at a meeting at which at least four 
Commissioners from each State are present, and unless at least four 
Commissioners from each State vote in favor thereof. The vote 
of any one or more of the Commissioners from each State shall be 
subject to cancellation by the Governor of such State at any time 
within 10 days (Saturdays, Sundays, and public holidays in the 
particular State excepted) after receipt at the Governor’s office of a 
certified copy of the minutes of the meeting at which such vote was 
taken. Each State may provide by law for the manner of delivery of 
such minutes and for notification of the action thereon. 


“ARTICLE VII 
“GENERAL POWERS 


“For the effectuation of its authorized purposes, the Authority is 
hereby granted the following powers: 

“(a) To have perpetual succession. 

“(b) To adopt and use an official seal. 

“(c) To elect a chairman and a vice chairman from among the 
Commissioners. The chairman and vice chairman shall be elected 
from different States and shall each hold office for two years. The 
ag ewe and vice chairmanship shall be alternated between 
the two States. 
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“(d) To adopt bylaws to govern the conduct of its affairs by the 
Board of Commissioners, and it may adopt rules and regulations and 
may make appropriate orders to carry out and discharge its powers, 
duties, and functions, but no bylaw or rule, regulation, or order shall 
take effect until it has been filed with the Secretary of State of each 
State or in such other manner in each State as may be provided by 
the law thereof. In the establishment of rules, regulations, and 
orders respecting the use of any crossing, transportation, or termi- 
nal facility or commerce facility or development owned or operated 
by the Authority, including mg roads, it shall consult with 
appropriate officials of both tes in order to insure, as far as 
— uniformity of such rules, regulations, and orders with the 
aws of both States. 

“(e) To appoint or employ such other officers, agents, attorneys, 
engineers, and employees as it may require for the performance of 
its duties and to fix and determine their qualifications, duties, 
compensation, pensions, terms of office and all other conditions and 
terms of employment and retention. 

“(f) To enter into contracts and agreements with either State or Government 
with the United States, or with any public body, department, or contracts. 
other agency of either State or of the United States or with any 
individual, , or corporation deemed necessary or advisable for 
the exercise of its purposes and powers. 

“(g) To accept from any government or governmental department, 
agency, or other public or | gosiaros body, or from any other source, 
grants, or contributions of money or property as well as loans, 
advances, guarantees, or other forms of Regn ial assistance which it 
may use for or in aid of any of its purposes. 

“(h) To acquire (by gift, purchase, or condemnation), own, hire, 
lease, use, operate, and dispose of property, whether real, pon 
or mixed, or of any interest therein, including any rights, chise 
and property for any crossing, facility, or other project owned by 
another and which Authority is authorized to own and operate. 

“(i) To designate as express highways, and control public and 
private access thereto, all or any approaches to any crossing or other 
facility of the Authority for the purpose of connecting the same with 
any highway or other route in either State. 

‘@) To borrow money and to evidence such loans by bonds, notes, 
or other obligations, either secured or unsecured, and either in 
registered or unregistered form, and to fund or refund such evi- 
dences of indebtedness, which may be executed with facsimile signa- 
tures of such persons as may be designated by the Authority and by 
a facsimile of its corporate seal. 

“(k) To procure and keep in force adequate insurance or otherwise 
provide for the adequate protection of its property, as well as to 
indemnify it or its officers, mts, or employees against loss or 
liability with respect to any risk to which it or they may be exposed 
in Cag age out any function hereunder. 

“(1) To grant the use of by franchise, lease, or otherwise, and to 
make charges for the use of any crossing, facility, or other project or 
property owned or controlled by it. 

“(m) To exercise the right of eminent domain to acquire any 
property or interest therein. 

“(n) To determine the exact location, system, and character of and 
all other matters in connection with any and all yb ae transpor- 
tation, or terminal facilities, commerce facilities or developments or 
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other pees which it may be authorized to own, construct, estab- 
lish, effectuate, operate, or control. 

“(o) To exercise all other powers not inconsistent with the Con- 
stitutions of the two States or of the United States, which may be 
reasonably necessary or incidental to the effectuation of its au- 
thorized purposes or to the exercise of any of the foregoing powers, 
except the power to levy taxes or assessments, and generally to 
exercise in connection with its property and affairs, and in connec- 
tion with property within its control, any and all powers which 


might be exe by a natural person or a private corporation in 
connection with similar property and affairs. 
“ARTICLE VIII 


“ADDITIONAL POWERS 


“For the purpose of effectuating the authorized purposes of the 
Authority, additional powers may be granted to the Authority by 
legislation of either State without the concurrence of the other, and 
may be exercised within such State, or may be Mores to the 
Authority by Pm, fee and exercised by it; but no additional duties 
or obligations be undertaken by the Authority under the law of 
vel tate or of Congress without authorization by the law of both 


“ARTICLE IX 
“EMINENT DOMAIN 


“If the Authority shall find and determine that any property or 
interest therein is required for a public use in furtherance of the 
mons of the Authority, said determination shall not be affected 
by. e fact that such property has theretofore been taken over or is 
n devoted to a public use, but the public use in the hands or 
under the control of the Authority s be deemed superior to the 
public use for which it has theretofore been taken or to which it is 
then devoted. The Authority shall not exercise the power of eminent 
domain granted herein to acquire any property, other than a cross- 
ing, devoted to a public use, of either State, or of any municipality, 
1 government, agency, public authority or commission, or of two 
or more of them, for any purpose other than a crossing, without 
having first secured the authorization of the holder of the title to the 
land in question and such other approvals as may be required by 
legislation of the State in which the project is to be located. The 
Authority shall not exercise the power of eminent domain in connec- 
tion with any commerce facility or development. = 2 
“In any condemnation proceedings in connection with the acquisi- 
tion by the Authority of property or property rights of any character 
in either State and the right of inspection and immediate entry 
thereon, through the exercise by it of its power of eminent domain, 
any existing or future law or rule of court of the State in which such 
property is located with respect to the condemnation of property for 
the construction, reconstruction, and maintenance of highways 
therein shall control. The Authority shall have the same power and 
authority with respect thereto as the State agency named in any 
such law, provided that nothing herein contained shall be construed 
as se gehgs J joint or concurrent action by the two States with 
respect to the enactment, repeal, or amendment of any law or rule 
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of court on the subject of condemnation under which the Authority 
may proceed by virtue of this Article. 

“If the established grade of any street, avenue, highway, or other 
route shall be changed by reason of the construction by the Author- 
ity of any work so as to cause loss or injury to any property abutting 
on such street, avenue, highway, or other route, the Authority may 
enter into voluntary agreements with such abutting property 
owners and pay reasonable compensation for any loss or injury so 
sustained, whether or not it be compensable as under the 
condemnation law of the State. 

“The power of the Authority to acquire property by condemnation 
shall be a continuing power, and no exercise thereof shall be deemed 


to exhaust it. 
“ARTICLE X 


“REVENUE AND APPLICATION 


“The Authority is hereby authorized to establish, levy, and collect 
such tolls and other charges as it may deem necessary, proper, or 
desirable in connection with any crossing, transportation, or termi- 
nal facility, commerce facility or development or other project which 
it is or may be authorized at any time to construct, own, operate, or 
control, and the aggregate of said tolls and c es shall be at least 
sufficient (1) to meet the combined expenses of operation, mainte- 
nance and improvement thereof, (2) to pay the cost of acquisition or 
construction, including the payment, amortization, and retirement 
of bonds or other securities or obligations assumed, issued, or in- 
curred by the Authority, together with interest thereon, and (3) to 
provide reserves for such purposes; and the Authority is hereby 
authorized and empowered, subject to prior pledges, if any, to pl 
such tolls and other revenues or any part thereof as security for the 
repayment with interest of any moneys borrowed by it or advanced 
to it for its authorized purposes and as security for the satisfaction 
of any other obligations assumed by it in connection with such loans 
or advances. There shall be allocated to the cost of the acquisition, 
construction, operation, maintenance, and improvement of such 
facilities and projects such proportion of the general expenses of the 
Authority as it shall deem properly chargeable thereto. 


“ARTICLE XI 


“COVENANT WITH BONDHOLDERS 


“The two said States covenant and agree with each other and with 
the holders of any bonds or other securities or obligations of the 
Authority, assumed, issued, or incurred by it and as security for 
which there may be pledged the tolls and revenues or any part 
thereof of any ing, transportation, or terminal facility, com- 
merce facility or development or other project, that the two said 
States will not, so long as any of such bonds or other obligations 
remain outstanding and unpaid, diminish, or impair the power of 
the Authority to establish, levy, and collect tolls and other charges 
in connection therewith, and that neither of the two said States will, 
so long as any of such bonds or other obligations remain outstanding 
and —— authorize any crossing of the Delaware River or Dela- 
ware Bay south of the line mentioned in Article [V(a) of this 
Compact by any person or body other than the Authority, unless, in 
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either case, adequate provision shall be made by law for the protec- 
tion of those advancing money upon such obligations. 


“ARTICLE XII 


“SECURITIES LAWFUL INVESTMENTS 


“The bonds or other securities or obligations which may be issued 
by the Authority pursuant to this Compact, or any amendments 
hereof or supplements hereto, are hereby declared to be negotiable 
instruments, and are hereby made securities in which all State and 
municipal officers and bodies of each State, all banks, bankers, trust 
companies, savings banks, building and loan associations, saving 
and loan associations, investment companies and other persons 
carrying on a banking business, all insurance companies, insurance 
associations and other persons carrying on an insurance business, 
and all administrators, executors, guardians, trustees, and other 
fiduciaries and all other persons whatsoever who are now or may 
hereafter be authorized to invest in bonds or other obligations of 
either State may properly and legally invest any funds, including 
capital, belonging to them or within their control, and said obliga- 
tions are hereby made securities which may properly and legally 
deposited with and shall be received by any State or municipal 

cer or agency of either State for any age tre for which the 
deposit of bonds or other obligations of such State is now or may 
hereafter be authorized. 


“ARTICLE XII 
“TAX STATUS 


“The powers and functions exercised by the Authority under this 
Compact and any amendments hereof or supplements hereto are 
and will be in all respects for the benefit of the people of the States 
of Delaware and New Jersey, the region and Nation, for the increase 
of their commerce and prosperity and for the enhancement of their 
general welfare. To this end, the Authority shall be regarded as 
performing essential governmental functions in exercising such 
powers and functions and in carrying out the provisions of this 
Compact and of any law relating thereto, and shall not be required 
to pay any taxes or assessments of any character, levied by either 
State or political subdivision thereof, upon any of the property used 
by it for such purposes, or any income or revenue therefrom, 
including any profit from a sale or exchange. The bonds or other 
securities or citigntions issued by the Authority, their transfer and 
the interest paid thereon or income therefrom, including any profit 
from a sale or exchange, shall at all times be free from taxation by 
either State or any subdivision thereof. 


“ARTICLE XIV 


““JURISDICTION; USE OF LANDS 


“Each of the two States hereby consents to the use and oopurency 
by the Authority of any lands and property of the Authority in suc 

State for the construction, operation, maintenance or improvement 
of any crossing, transportation, or terminal facility, commerce facil- 
ity or development, or other project which it is or may be authorized 
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at any time to construct, own, or operate, including lands lying 


under water. 
“ARTICLE XV 
“REVIEW AND ENFORCEMENT OF RULES 
“Judicial proceedings to review any bylaw, rule, tion, order, 


or other action of the Authority or to determine the meaning or 
effect thereof may be brought in such court of each State, and 
pursuant to such law or rules thereof, as a similar proceeding with 
ae ee ae eee ight be brought. 

“Each State may provide by law what penalty or penalties shall 
be imposed for violation of any lawful regulation, or order of 
the Authority, and, by law or rule of court, for the manner of 
enforcing the same. 

“ARTICLE XVI 


“NO PLEDGE OF CREDIT 


“The Authority shall have no tag to pledge the credit or to 
create any debt or liability of the State of Delaware, of the State of 
New Jersey or of any other agency or of any political subdivision of 
said States. 
“ARTICLE XVII 
“LOCAL COOPERATION AND AGREEMENTS 


“(a) All municipalities, patient subdivisions, and every depart- 
ment, agency, or public ly of each of the States are hereby 
authorized and empowered to cooperate with, aid and assist the 
Authority in effectuating the provisions of this Compact and of any 
amendment hereof or supplement hereto. 

“(b) The Authority is authorized and empowered to cooperate with 
each of the States, or any political subdivision thereof, and with any 
municipality, local government, agency, public authority or commis- 
sion of the foregoing, in connection with the acquisition, planning, 
rehabilitation, construction or development of any project, other 
than a —— to enter into an ent or agreements, 
subject to compliance with the laws of the State in which the project 
ia Ys bie Innstad, With sack of the Giaass, ce.sers pallieel on vision 
thereof, and with any municipality, county, local government, 

cy, public authority, or commission or with two or more of 
em, for or relating to such purposes. 

“(c) The Authority and city, town, municipality, or other 
cag aed yi wes aidbats ak as! other than a crossing, is to 

located are hereby authorized and em rs, subject to compli- 
ance with the laws of the State in which the project is to be located, 
to enter into an agreement or agreements to provide which local 
laws, resolutions, ordinances, rules, and regulations, if any, of the 
city, town, municipality, or other political subdivision affected by 
such project shall apply to such project. All other existing local laws, 
resolutions, ordinances or rules and regulations not provided for in 
the agreement shall be — to the project, other than a 
crossing. All local laws, resolutions, ordinances or rules and regula- 
tions enacted after the date of the agreement shall not be applicable 
to such projects unless made applicable by the agreement or any 
modification thereto. 
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“ARTICLE XVIII 


“DEPOSITARIES 
“All banks, bankers, trust companies, savings banks and other 

pessoas carrying on a banking business under the laws of either 

tate are authorized to give security for the safekeeping and prompt 
payment of moneys of the Authority deposited by it with them, in 
such manner and form as may be required by and may be approved 
by the Authority, which security may consist of a good and sufficient 
undertaking with such sureties as may be approved by the Author- 
ity, or may consist of the deposit with the Authority or other 
depository approved by the Authority as collateral of such securities 
as the Authority may approve. 


“ARTICLE XIX 


“AGENCY POLICE 


“Members of the police force established by the Authority, regard- 
less of their residence, shall have in each State, on the crossings, 
transportation or terminal facilities, commerce facilities or develop- 
ments and other projects and the approaches thereto, owned, oper- 
ated, or controlled by the Authority, and at such other places and 
under such circumstances as the law of each State may provide, all 
the powers of investigation, detention, and arrest conferred by law 
on peace officers, sheriffs, or constables in such State or usually 
exercised by such officers in each State. 


“ARTICLE XX 


“REPORTS AND AUDITS 


“The Authority shall make annual reports to the Governors and 
Legislatures of the State of Delaware and the State of New Jersey, 
setting forth in detail its operations and transactions, and may 
make such additional reports from time to time to the Governors 
and Legislatures as it may deem desirable. 

“Tt shall, at least annually, cause an independent audit of its fiscal 
affairs to be made, and shall furnish a copy of such audit report 
together with such additional information or data with respect to its 
affairs as it may deem desirable to the Governors and Legislatures 
of each State. 

“It shall furnish such information or data with respect to its 
ey as may be requested by the Governor or Legislature of each 

tate. 
“ARTICLE XXI 


“BOUNDARIES UNAFFECTED 
“The existing territorial or boun lines of the States or the 


jurisdiction of the two States established by said boundary lines 
shall not be changed hereby. 
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“ARTICLE XXII 
“ENVIRONMENTAL PROTECTION 
“(a) The p p dovelonene, construction, and operation of 
any project, other th a crossing, shall comply with all environ- 
— ion laws, regulations, directives, and orders, includ- 


ut limitation, any coastal zone laws, wetlands laws, or 
8 bee land laws or natural resources laws, now or hereinafter 
enacted, or promulgated by the State in which the project, or any 
part thenecl is located. 

“(b) The planning, de Srrelegmaay construction, and operation of 
any project, other than to be located in the Delaware 
River and Bay shall comply with ali environmental protection laws, 
regulations, directives, and orders, including, without limitation, 
any coastal zone laws, wetlands laws, subaqueous land laws or 
natural resource laws now or hereinafter enacted or promulgated by 
either State. 

Bs. The plesning, de coven, construction, and operation of 

project, other than located in the coastal zone of 
De Sava tae defined tn Claates 7 ‘of Title 7 of the Delaware Code, 
pol in — on January 1, Weve = appeal a to ply to any 

itations, requirements, gee a as apply to any 
other person under the as e Act, Chapter 70 of 
Title 7 of the Delaware ak as in gag me on January 1, 1989. 
Nothing in this Compact shall be deemed to pre-empt, modify, or 
supersede any provision of the Delaware Coastal Zone Act, Chapter 
70 of Title 7 of the Delaware Code, as in effect on Jan 1, 1989. 
The interpretation and application of this paragraph be gov- 
erned by the laws of the State of Delaware and be determined by the 
courts of the State of Delaware. 

me The luc tine coatee 3 construction, and operation of 

project, other a crossing, located in New Jersey, 
pon Air to the provisions of New Jersey law, when applicable, includ- 
ine but not limited to the Wetlands Act of 1970, No. .A. 13:9A-1, et 
seq. and the Coastal Area Facility Review Act, NJS.A. 13: 19-1, et 
seq.”’. 


SEC. 2. FEDERAL JURISDICTION NOT AFFECTED. 


Pr scnoe:g contained in the compact set ape section 1 rte be 
as impairing or in any manner affecting an t or 
jurisdiction of the United States a and over the area which forms 
the subject of such compact. 


SEC. 3. AUTHORITY FOR ADDITIONAL TOLL BRIDGES. 


Section 4 of Act entitled “An Act to authorize the State of 
Delaware, by and through its State highway department, to con- 
struct, maintain, and a Tdaes a toll bridge across the Delaware 
River near Wi laware” approved July 13, 1946 (60 Stat. 
533), as amended y the Act of June 27, 1951 (65 Stat. 91) and the 
Act of aie 3, 1962 ae. Stat. 141-142) is re 

striking “an ” at the end of paragraph (8); 
(2) A ey. the period at the end of | paragraph (4) and 
inserting “; and 
(3) by Sine after paragraph (4) the following: 


104 STAT. 2796 PUBLIC LAW 101-565—NOV. 15, 1990 


“(5) to pay the cost of any project which the Delaware River 
and Bay Authority is or may be authorized to construct, own, 
operate, or control, under the Delaware-New Jersey Compact, 
as consented to by the Congress.”’. 


SEC. 4. REQUIREMENTS OF OTHER LAWS. 


In addition to any other requirement of law, any project con- 
structed by the Delaware River and Bay Authority in and over the 
i, po waters of the United States shall be subject to the proce- 
uirements of section 2(a) of the Fish and Wildlife Coordina- 

tion Act ct (16 U.S.C. 662(a)). 


SEC. 5. CONSTRUCTION. 


Nothing in this resolution shall be construed as— 

(1) amending or superseding the provisions of the Act of 
September 27, 1961 (75 tat. 688); or 

(2) granting advance consent of Congress for the performance 
by the Delaware River and Bay Authority of other functions, as 
contemplated by Article IV, paragraph (d) of the compact set 
forth in section 1 or for the assumption by the Authority of 
additional powers, as contemplated by Article VIII of such 
compact. 

SEC. 6, DISCLOSURE OF INFORMATION. 


The right is reserved to the Congress or any of its standing 
committees to require of the Delaware River and Bay Authority the 
disclosure and furnishing of such information and data as is deemed 
appropriate by the Congress or any committee thereof having juris- 
diction of the subject matter of this resolution. 

SEC. 7. RESERVATION BY THE CONGRESS. 

The right to alter, amend, or repeal this joint resolution is 

expressly reserved. 


Approved November 15, 1990. 
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Public Law 101-566 


101st Congress 
An Act 
To establish the Spark M. ypc Hydrogen Research, Development, and Demon- Nov. 15, 1990 
stration Program Act of 1990 [S. 639} 
Be it enacted by the Senate and House ~ eae of the 
United States of America in Congress assembled, Spark M. 
SEC. 101. SHORT TITLE. Hydrogen 
This Act may be referred to as the “Spark M. Matsunaga Hydro- Development, 
gen Research, Development, and Demonstration Act of 1990”. soll rere 
SEC. 102. FINDING, PURPOSES, AND DEFINITION. a2 UBC 12 


(a) Finpinc.—Congress finds that it is in the national interest to note. 
accelerate efforts to develop a domestic capability to economically 42 USC 12401. 
produce hydrogen in quantities that will make a significant con- 

— toward reducing the Nation’s dependence on conventional 

e 

(b) Purroses.—The purposes of this Act are— 


and aerospace, transportation, energy, ph other entities; es 
(3) to co energy resources as a primary source 
of energy for production of hydrogen. 


(c) Dertnrtion.—As used in this Act, the term: 

(1) “critical technology” (or “critical technical issue”) means a 

technology (or issue) that, in the opinion of the Secretary, 

requires understanding and development in order to take the 

next needed step in — of hydrogen as an eco- 

nomic fuel or storage medium; and 
(2) “Secretary” means the Secretary of Energy. 

SEC. 103. COMPREHENSIVE MANAGEMENT PLAN. 42 USC 12402. 


(a) Ptan.—The Secretary shall pre a comprehensive 5-year 
program management plan for ceecares and develo: 9" activities, 
which shall be conducted over a period of no less 5 years and 
shall be consistent with the provisions of sections 104 and 105. In the 
preparation of such plan, the Secretary shall consult with the 
Administrator of the National Aeronautics and Space Administra- 
tion, the of rtation, the Hydrogen Technical Ad- 
verry, Panel lished r section 108, and the heads of such 


edema eed production capability within the shortest time practicable. 


39-194 O - 91 - 16: QL 3 Part 4 
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42 USC 12403. 


(b) Contents oF PLan.—Within 180 days after the date of the 
enactment of this Act, the Secretary shall transmit the comprehen- 
sive progeam management plan to the Committee on Science, Space, 

d ology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate. Su uent plans 
shall be incorporated in the management plan under this section. 
The plan shall include— 

(1) a prioritization of research areas critical to the economic 
use of hydrogen as a fuel and energy storage medium; 

(2) the program elements, management structure, and activi- 
ties, including program responsibilities of individual agencies 
and individual institutional elements; 

(3) the program strategies including technical milestones to be 
achieved toward specific goals during each fiscal year for all 
major activities and projects; 

(4) the estimated costs of individual program items, includi 
current as well as pro funding levels for each of the 
years of the plan for each of icipating agencies; 

(a ee of the methodology of coordination and tech- 
nology t er; and 

(6) the proposed participation by industry and academia in 
the planning and implementation of the program. 

(c) DEMONSTRATION PLan.—The Secretary shall, in consultation 
with the Secretary of Transportation, the Administrator of the 
National Aeronautics and Space Administration, and the Hydrogen 
Technical Advisory Panel established under section 108, also pre- 
pare a com nsive large-scale hydrogen demonstration plan with 
respect to demonstrations carried out pursuant to section 105. Sub- 
sequent plans shall be incorporated in the management plan under 
this section. Such plan shall include— 

(1) a description of the necessary research and development 
activities that must be completed before initiation of a large- 
scale hydrogen production and storage demonstration program; 

(2) an assessment of the appropriateness of a large-scale 
demonstration immediately upon completion of the necessary 
research and development activities; 

(3) an implementation schedule with associated budget and 
program management resource requirements; and 

(4) a description of the role of the private sector in carrying 
out the demonstration program. 


SEC. 104. RESEARCH AND DEVELOPMENT. 


(a) Procram.—The Secretary shall conduct a research and devel- 
opment program, consistent with the comprehensive 5-year program 
management plan under section 1038, to ensure the development of a 
domestic hydrogen fuel production capability within the shortest 
time practicable consistent with market conditions. 

(b) .—(1) Particular attention shall be given to develop- 
ing an understanding and resolution of all critical technical issues 
preventing the introduction of hydrogen into the marketplace. 

(2) The Secretary shall initiate research or accelerate existing 
research in critical technical issues that will contribute to the 
development of more economic h a production and use, includ- 
ing, but not limited to, critical technical issues with respect to 
production, liquefaction, transmission, distribution, storage, and use 
(including use of hydrogen in surface transportation). 
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(c) RENEWABLE ENERGY Priorrry.—The Secretary shall give prior- 
ity to those production techniques that use renewable energy re- 
sources as their primary source of energy for hydrogen production. 

(d) New TEcHNOLOGIES.—The Secretary shall, for the purpose of 
performing his responsibilities pursuant to this Act, solicit proposals 
for and evaluate perf reasonable new or improved technology that 
could lead or contribute to the development of economic hydrogen 
production storage and utilization. 

(e) InFOoRMATION.—The Secretary shall conduct evaluations, ar- 
range for tests and demonstrations, and disseminate to developers 
information, data, and materials necessary to support efforts under- 
taken pursuant to this section, consistent with section 106. 


SEC. 105. DEMONSTRATIONS. 42 USC 12404. 


(a) RequIREMENT.—The Secretary shall conduct demonstrations of 
critical technologies, preferably in self-contained locations, so that 
technical and non-technical parameters can be evaluated to best 
determine commercial applicability of the we 
(b) Smati-ScaLe Demonstrations.—Concurrently with activities 
conducted pursuant to section 104, the Secretary shall conduct 
nee demonstrations of hydrogen technology at self-contained 
sites. 
SEC. 106. TECHNOLOGY TRANSFER PROGRAM. 42 USC 12405. 


(a) Program.—The Secre shall conduct a program designed to 
accelerate wider application o' pec, production, storage, utiliza- 
tion, and other technologies available in near term as a result of 
aerospace experience as well as other research progress by transfer- 
ring critical technologies to the private sector. The Secretary shall 
direct the program with the advice and assistance of the Hydrogen 
Technical Advisory Panel established under section 108. The objec- 
tive in seeking this advice is to increase participation of private 
industry in the demonstration of near commercial applications 
through cooperative research and development arrangements, joint 
ventures or other appropriate arrangements involving the private 
sector. 

(b) INFoRMATION.—The Secretary, in carrying out the program 
authorized by subsection (a), shall— 

(1) undertake an inventory and assessment of hydrogen tech- 
nologies and their commercial capability to economically 
produce, store, or utilize hy nm in aerospace, — 
electric utilities, petrochemi chemical, merchant hydrogen, 
and other industrial sectors; and 

(2) develop a National Aeronautics Space Administration, 
Department of Energy, and industry information exchange pro- 
gram to improve ology transfer for— 

(A) application of aerospace experience by industry; 
(B) application of research progress by industry and aero- 


space; 
(C) application of commercial capability of industry by 
aerospace; and 
vi (D) expression of industrial needs to research organiza- 
ons. 
The information exchange program may consist of workshops, 
publications, conferences, and a data base for the use by the public 
and private sectors. 
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42 USC 12406. 


42 USC 12407. 


SEC. 107. COORDINATION AND CONSULTATION. 


(a) Secrerary’s Responsisitity.—The Secretary shall have overall 
management responsibility for — out programs under this 
Act. In carrying out such programs, the Secretary, consistent with 
such overall management responsibility— 

(1) shall use the expertise of the National Aeronautics and 
bor Administration and the Department of Transportation; 


(2) may use the expertise of any other Federal agency in 
accordance with subsection (b) in carrying out any activities 
under this title, to the extent that the Serica determines 
that any such agency has capabilities which would allow such 
agency to contribute to the purpose of this Act. 

(b) AssistaNCE.—The Secretary may, in accordance with subsec- 
tion (a), obtain the assistance of any department, agency, or 
instrumentality of the Executive branch Of the Federal Government 
upon written request, on a reimbursable basis or otherwise and with 
the consent of such department, agency, or instrumentality. Each 
such request shall identify the assistance the Secretary deems nec- 
essary to carry out any duty under this Act. 

(c) ConsuLTATION.—The shall consult with the Adminis- 
trator of the National Aeronautics and Space Lagrange coy the 

Administrator of the Environmental Protection Agency, the Sec- 

st be Ms of a rtation, and the Hydrogen Technical Advisory 

under section 108 in carrying out his authorities 
pursuant to ine Act. 


SEC. 108. TECHNICAL PANEL. 


(a) EsTABLISHMENT.—There is hereby established the Hydrogen 
Technical Advisory Panel (the “technical panel’’), to advise the 


Secretary on the p under this Act. 
(b) MEMBERSHIP.— ace), peal shall be appointed by the 
Secretary and shall be comp f such representatives from 


domestic industry, universities, professional societies, Government 
eg eae financial, environmental, and other organizations as 
Mersehyoon | deems appropriate based on his assessment of the 
fathateal and other quatitications of such pea Appoint- 
ments to the technical el shall be made within 90 days r the 
enactment of this Act. technical panel shall have a y chalonens, 
who shall be elected by the members from among their number. 
(c) CoopERATION.—The heads of the departments, agencies, and 
instrumentalities of the Executive branch of the Federal Govern- 
ment shall cooperate with the technical panel in para ia out the 
requirements of this section and shall furnish to the ical panel 
such information as the technical panel deems necessary to carry 
out this section 
(d) Ga ae Tbs technical panel shall review and make any 
necessary recommendations to the Secretary on the Ellowies 


ms— 
(1) the implementation and conduct of programs under this 
ct; 


(2) the economic, technological, and environmental con- 
sequences pt the deployment of hydrogen production and use 


(3) comments on and recommendations for improvements in 


the a year program management plan required 
under section 103 
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(e) Support.—The Secretary shall provide such staff, funds and 
other support as may be necessary to enable the technical panel to 
carry out the functions described in this section. 
SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12408. 


There is hereby authorized to be appropriated to carry out the 
purposes of this Act (in addition to any amounts made available for 
such purposes to other Acts)— 

(1) $3,000,000 for the fiscal year 1992; 
(2) $7,000,000 for the fiscal year 1993; and 
(3) $10,000,000 for the fiscal year 1994. 


Passed the Senate October 16 (legislative day, October 2), 1990. 
Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 639 (H.R. 4521): 
HOUSE REPORTS: poue’ 101-474 seenenyine HLR. 4521 (Comm. on Science, Space, 


SENATE REPORTS: Nos. 101-385 and 101-386 pommeenrng SE. 4521, both from 
‘Comm. on Energy and Natural ). 
CONGRESSIONAL RECORD, Vol. 186 (1990): 
May 8, considered and passed House. 
Oct.  — Frade: rane enn welmamanae 
passed 
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[S. 1805] 


Public Law 101-567 
101st Congress 
An Act 


To authorize the Secretary of the Interior to reinstate oil and gas lease LA 033164. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection 
31(g) of the Mineral Leasing Act, as amended (30 U.S.C. 188(g)), is 
amended by adding the following: 

“(3) Notwithstanding any other provision of law, any lease issued 
pursuant to section 14 of this Act shall be eligible for reinstatement 
under the terms and conditions set forth in subsections (c), (d), and 
(e) of this section, applicable to leases issued under subsection 17(c) 
of this Act (30 U.S.C. 226(c)) except, that, upon reinstatement, such 
lease shall continue for twenty years and so long thereafter as oil or 
gas is produced in paying quantities. 

“(4) Notwithstanding any other provision of law, any lease issued 
pursuant to section 14 of the Act shall, upon renewal on or after 
enactment of this paragraph, continue for twenty years and so long 
thereafter as oil or gas is produced in paying quantities.”. 

Sec. 2. (a) Notwithstanding any other provision of law, United 
States oil and gas leases CALA 33164, CAS 019746C, and CAS 
021009B shall be eligible for reinstatement under the terms and 
conditions set forth in subsections 31 (c), (d), and (e) of the Mineral 
Leasing Act, as amended (30 U.S.C. 188 (c), (d), and (e)) applicable to 
leases issued under section 17(c) of the Mineral Leasing Act (30 
U.S.C. 226(c)) except, that, upon reinstatement, such lease shall 
continue for twenty years and so long thereafter as oil or gas is 
produced in paying quantities. 

(b) Within thirty days after the enactment of this Act, the Sec- 
retary of the Interior shall give written notice by registered mail to 
the last lessees of record for the leases listed in subsection (a) of this 
section that said lessees may petition for reinstatement in accord- 
ance with the procedures and conditions in subsections 31 (c), (d), 
and (e) of the Mineral Leasing Act, as amended (30 U.S.C. 188 (c), (d), 
and (e)). The lessee shall have sixty days from the date of the 
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Secretary’s notice to file such petition. If the Secretary determines 
that the leases listed in subsection (a) of this section qualify for 
reinstatement pursuant to subsection 31(d) (30 U.S.C. 118(d)), in all 
respects except for compliance with the deadlines imposed by that 
provision, the Secretary shall reinstate such leases. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 1805: 


ete REPORTS: No. 101-837 (Comm. on Interior and 


aereeat No. 101-395 (Comm. on Energy and Natural en 
oO. ie 
CONGRESSION AL RECORD, Vol. 136 (1 1990): _ ‘ 


passed Senate. 
Oct. 10, considered and House, amended. 
Oct. 27, House receded rong repens eg 
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Noy. 15, 1990 


[S. 3215] 


Public Law 101-568 


101st Congress 
An Act 
eae De renee hy eee 8 ees mare) lending in Sok Ss 
Government of B 


Be it enacted by the Senate and House HS Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO LEASE 


(a) In GENERAL.—Subject to section 5, the Secretary of the Navy is 
authorized to lease the naval landing ship dock Alamo (LSD-33) to 
the Government of Brazil. A lease under this Act may be renewed. 

(b) AppticaBLe Law.—Such leasing shall be in accordance with 
chapter 6 of the Arms Export Control Act (22 U.S.C. 2796 et seq.), 
except that section 62(a) of that Act (22 U.S.C. 2796a(a)) shall apply 
only to renewals of the lease. 


SEC. 2. COSTS OF LEASING 


Any expense of the United States in connection with the lease 
a by section 1 shall be charged to the Government of 


SEC. 3. CONSIDERATION FOR LEASE 


Notwithstanding section 321 of the Act of June 30, 1932 (40 U.S.C. 
303b), the lease of the ship described in section 1(a) may provide, as 
part or all of the consideration for the lease, for the maintenance, 
—. repair, or restoration of the ship by the Government of 

razil. 


SEC. 4. EXPIRATION OF AUTHORITY 


The authority granted by section 1(a) shall expire at the end of the 
2-year period beginning on the date of the enactment of this Act 
males we owe authorized by that section is entered into during 

t period. 


SEC. 5. CONDITION ON AUTHORITY TO TRANSFER 


The Secretary may not exercise the authority granted under 
section 1(a) unless and until the Government of Brazil has provided 
written assurances to the Secretary of State that Brazil is in compli- 
ance with the United Nations sanctions against Iraq and has discon- 
tinued the export to Iraq of all military equipment, materials, and 
technologies, including the export of all nuclear, chemical, and 
biological warfare equipment, materials, and ig eg beads and all 
missile equipment, materials, and technologies. The tary of 
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State shall transmit to Congress a copy of any such assurances 
received by the Secretary. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 3215: 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 17, considered and passed Senate. 
Oct. 23, considered and passed House. 
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Nov. 15, 1990 


[S.J. Res. 318] 


Public Law 101-569 
101st Congress 
Joint Resolution 


Providing for appointment of Ira Michael Heyman as a citizen regent of the 
Smithsonian Institution. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
section 5581 of the Revised soi Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the expiration of the term of A. Leon Higginbotham, 
Junior, of Per dad age is filled by appointment of Ira Michael 
Heyman of California. The appointment is for a term of six years 
and wesc acagey effect on the date on which this joint resolution 
becomes law. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 318: 


SENATE REPORTS: No. 101-346 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 10, considered and passed Senate. 
23, considered and passed House, amended. 
Oct. oe Senate concurred in House amendments. 
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Public Law 101-570 
101st Congress 
Joint Resolution 


Designating 1991 as the “Year of Thanksgiving for the Blessings of Liberty”. 


Whereas the people of the United States have expressed gratitude 
by celebrating a national season of thanksgiving since the 17th 
century; 

Whereas the War for Independence was won and the constitution 
written and adopted to secure the blessings of liberty for citizens; 

Whereas after the first Congress drafted a Bill of Rights to be added 
to the Constitution, established a Federal judicial system, created 
departments of administration, and established the Government 
of the United States under the Constitution, it requested Presi- 
dent Washington to issue a proclamation of national thanks- 


giving; 

Whereas in the first Presidential proclamation, President Washing- 
ton called on the people of the United States to = by 
thanksgiving, the blessings of civil and religious libert 

Whereas by December 15, 1791, three-quarters of the United States 
had ratified the proposed Bill ‘of Rights; 

Whereas 1991 is recognized as the official Sevenee of the bi- 
centennial of the ratification of the Bill of Rights; and 

Whereas for 200 years the people of the United States have enjoyed 
the blessings of liberty under the Constitution and the Bill of 
Rights, embodied in the first 10 amendments of the Constitution: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That 1991 is 
designated as the “Year of Thanksgiving for the Blessings of Lib- 
erty’, and the President is authorized and requested to issue a 
proclamation calling upon the Governors of the several States, the 
chief officials of local governments, and the people of the United 
States to observe the year with appropriate ceremonies and 
activities. 


Approved November 15, 1990. 


Nov. 15, 1990 
(S.J. Res. 369] 


LEGISLATIVE HISTORY—S.J. Res. 369: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
bi Me considered and Senate 
Si sonia os and passed House. 
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Nov. 15, 1990 


(H.R. 2419} 


Public Law 101-571 
101st Congress 
An Act 


To authorize the Secretary of Agriculture to exchange certain property in the 
Chattahoochee National Forest for the construction of facilities in the National 
Forest. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY OF SECRETARY OF AGRICULTURE TO EXCHANGE 
FOREST SERVICE PROPERTY FOR CONSTRUCTION OF 
FOREST SERVICE FACILITIES. 


Subject to the provisions of this Act, the Secretary of Agriculture 
(in this Act referred to as the “Secretary”) may convey any of the 
right, title, and interest of the United States in and to any of the 
property described in section 3(1) in exchange for the construction of 
the facilities described in section 3(2) or the conveyance to the 
Secretary of real property and construction of such facilities, as the 
Secretary determines appropriate. 


SEC. 2. LIMITATIONS ON EXCHANGE. 


(a) ExcHANGE AGREEMENT.—In conducting any exc under 
section 1, the Secretary shall enter into an agreement with a non- 
Federal party sufficient, in the determination of the Secretary, to 
assure that the non-Federal party will cause to be constru for 
the Forest Service the facilities described in section 3(2). 

(b) ExcHANGE FoR EquaL VALUE.—In conducting any exc 
under section 1, the Secretary shall assure that the value of the 
property received by the Secretary is equal to the value of the 
property conveyed by the Secretary, as determined by the Secretary, 
or if they are not oe that values are equalized by the payment of 
money to the non-Federal party or to the Secretary, as follows: 

(1) Liwrr ON AMOUNT OF PAYMENT.—The amount of the pay- 
ment may not exceed 25 percent of the total value of any 
property conveyed by the in the exchange. The Sec- 
retary shall, to the a minimize the amount of the 
payment of money involved in the exchange. 

2). ATION OF VALUE OF FACILITIES CONSTRUCTED.— 
The value of the facilities constructed for the Forest Service 
under the exchange shall be equal to the actual costs of 
construction of such facilities, as determined by the Secretary to 
be fair and reasonable, in accordance with the specifications 
contained in the document referred to in section 3(2). 


SEC. 3. DESCRIPTION OF PROPERTIES. 


‘ The properties referred to in this Act shall consist of the fol- 
owing: 
(1) PROPERTY CONVEYED BY SECRETARY.—The properties con- 
veyed by the Secretary pry Soap of any lands of the Forest 
Service within the State of Georgia that were acquired solely for 

inistrative purposes, together with any improvements lo- 
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cated on the lands, described in the document entitled ‘“Chat- 
tahoochee National Forest Land Exchange—Description of 
Properties Conveyed”, which shall be on file and available for 
_ inspection in the Office of the Chief of the United States 

‘orest Service of the Department of Agriculture, Washington, 
District of Columbia. 

(2) FACILITIES CONSTRUCTED FOR FOREST SERVICE.—The facili- 
ties constructed for the National Forest Service shall consist of 
the facilities the location and specifications of which are de- 
scribed in the document entitled “Prospectus, Blairsville 
Ranger District Office and Facilities, Brasstown Ranger Dis- 
trict, Chattahoochee National Forest”, which shall be on file 
and available for public inspection in the Office of the Chief of 
the United States Forest Service of the Department of Agri- 
culture, Washington, District of Columbia. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 2419: 


HOUSE REPORTS: No. 101-713 ern on Agriculture). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
considered and passed House. 


17, 
Oct. 27, considered and passed Senate. 


O 
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[HLR. 3656) 


Gas Related 
Activities Act of 
990 


15 USC 79k note. 


15 USC 79k note. 


Public Law 101-572 
101st Congress 
An Act 


To clarify the application of the functional relationship test to gas utility holding 
companies registered under the Public Utility Holding Company Act of 1935. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Gas Related Activities Act of 1990”. 
SEC. 2. RULE OF CONSTRUCTION. 


(a) TREATMENT OF CERTAIN ACQUISITIONS INVOLVING Gas ComPaA- 
NIES OR GAS TRANSPORTATION OR STORAGE.—The acquisition by a 
registered company of any interest in any natural gas company or of 
any interest in any company organized to participate in activities 
involving the transportation or storage of natural gas, shall be 
deemed, for the purposes of section 11(bX1) of the Act, to be reason- 
ably incidental or economically necessary or appropriate to the 
operation of such gas utility companies. 

(b) TREATMENT OF ACQUISITIONS RELATED TO SuPPLY OF NATURAL 
Gas; CoMMISSION DETERMINATION OF CUSTOMER INTEREST.—The ac- 
quisition by a registered company of any interest in any company 
organized to participate in activities (other than those of a natural 
gas company or involving the transportation or storage of natural 
gas) related to the supply of natural gas, including exploration, 
development, production, marketing, manufacture, or other 
activities related to the supply of natural or manufactured gas, shall 
be deemed, for purposes of section 11(b)(1) of the Act, to be reason- 
ably incidental or economically necessary or appropriate to the 
operation of such gas utility companies, if— 

(1) the Commission determines, after notice and opportunity 
for hearing in which the company proposing the acquisition 
shall have the burden of proving, that such acquisition is in the 
interest of consumers of each gas utility company of such 
registered company or consumers of any other subsidiary of 
such registered company; an 

(2) the Commission determines that such acquisition will not 
be detrimental to the interest of consumers of any such gas 
utility oupany. or other subsidiary or to the proper functioning 
of the registered holding company system 

(c) Case-By-Casg Decisions REQUIRED. —Each such determination 
under this section shall be made on a case-by-case basis, and not be 
based on any preset criteria. 

(d) Savines Provision.—Nothing herein shall be construed to 
affect the applicability of any other provisions of the Act to the 
acquisition or retention of any such interest by any such company. 

(e) Dertnrrions.—For purposes of this section— 

(1) the term “registered company” means a company reg- 
istered under the Act solely by reason of direct or indirect 
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ownership of voting securities of one or more gas utility compa- 
nies, or any subsidiary company of such red company; 

(2) the term “natural gas company” has the meaning given 
—_ term under the Natural Gas Act (15 U.S.C. 717(a) et seq.); 


an 
(3) the term “the Act” means the Public Utility Holding 
Company Act of 1935. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 3656: 


HOUSE deg No. 101-477 (Comm. on Energy and Commerce). 
ere AL RECORD, Vol. 136 (1990): 
, considered and House. 


Oct. 21, considered passed Senate, amended. House concurred in Senate 
amendments. 


oO 
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(ELR. 4107] 


Virgini 
Natural Gas 
Company. 


Public Law 101-573 
101st Congress 
An Act 


To authorize the Secretary of the Interior to permit certain uses of lands within the 
Colonial National Historical Park in the Commonwealth of Virginia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RIGHT-OF-WAY FOR NATURAL GAS PIPELINE. 


The Secretary of the Interior is authorized, under regulations 
enerally applicable to utility rights-of-way in the National Park 
stem, to issue a permit to the Virginia Natural Gas Company 

granting an underground easement for the construction, operation, 
and maintenance of one natural gas transmission pipeline under 
and across the Colonial National Historical Park in the State of 
Virginia. The natural gas pipeline shall be located within the 
Virginia Power Company’s existing electric transmission corridor 
located between Routes 143 and 716. 


SEC. 2. RIGHTS-OF-WAY FOR EXISTING PIPELINES. 


The Secretary of the Interior is authorized, under regulations 
nerally applicable to utility rights-of-way in the National Park 
ystem, to issue permits granting underground easements for the 
operation and maintenance of the following existing pipeline facili- 
om errr’ and across the Colonial National Historical Park in the 

tate o 
mn Colonial Products petroleum pipeline numbered LOA-90- 


“o Virginia Natural Gas pipeline at the Glass House num- 
bered LOA-90-002B. 

(3) Virginia Natural Gas pipeline at Page Street numbered 
LOA-90-002C. 
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(4) Virginia Natural Gas pipeline at Route 143 numbered 
LOA-90-002D. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—HLR. 4107: 


HOUSE REPORTS: No. 101-706 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL ‘a ga Vol. 136 oo 


an gp considered 
$1. cceaddared co panoel tenae 
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Nov. 15, 1990 


(H.R. 4793) 


15 USC 631 note. 


Public Law 101-574 
101st Congress 
An Act 


To amend the Small Business Act and the Small Business Investment Act of 1958, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Small Business Administration 
Heeuthesantion: and Amendments Act of 1990”. 


SEC. 2. TABLE OF CONTENTS. 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—AUTHORIZATION OF SMALL BUSINESS ADMINISTRATION 
PROGRAMS 


Sec. 101. Authorizations. 
102. Disaster salaries and expenses. 


TITLE II—AMENDMENTS TO THE SMALL BUSINESS ACT AND RELATED 
ACTS 


Part A—SMALL Business Act 


201. Small business development centers. 
202. Export revolving line of credit. 
203. Two-year rule for eligibility in the minority small business and capital 
ownership development program. 
204. Size determinations relating to tribally owned business concerns. 
205. Joint ventures with tribally owned participants in the 8(a) program. 
206. cede Aiseme: waiver authority. 
i —. award eligibility for contract opportunities competed under 


208. aecuce fe contracts. 

209. Designated procurement center representatives. 

210. Nonmanufacturer rule. 

211. Commission on Minority Business Development. 

212. Sunset on authority to provide technical and managerial assistance 
through private sector sources. 


Part B—SmA. Business INVESTMENT AcT 


214. Development company financings. 
215. Small business investment companies. 
216. Pilot Preferred Surety Bond Guarantee Program. 


Part C—SMALL Business ADMINISTRATION MANAGEMENT 


z 


RERES BREE FRE 


. Regulations. 
. Small Business Administration Deputy Administrator. 
Part D—DEMONSTRATION PROGRAMS AND STUDIES 


231. Small Business —— Transfer Demonstration Program. 

232. Pilot Technol 

233. Feasibility study bi pee business cooperation network. 

234. Study on impact of electronic data interchange technology. 
Part E—RepeALers AND TECHNICAL AMENDMENTS 


241. Department of Defense procurement reporting. 


£ RRS RF PRE 
B 
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242. Expired provision. 

243. Reporting of subcontracting activity. 

244. Notices of proposed procurement aaa 
245. Time limit on see shogeeaoer 


TITLE I1I—ASSISTANCE FOR RURAL SMALL BUSINESS CONCERNS 
301. Short title. 

302. Establishment of Office of Rural Affairs. 

303. SBDC rural activities. 

304. Catalog of programs to assist rural small business concerns. 
305. Area statistics in Presidential report. 

306. Rural small business conferences. 

307. Pilot rural development loan program. 

308. Rural small business incubators. 

309. Effects of deregulation on rural America. 

310. Tourism demonstration program. 

311. Rural tourism training program. 


TITLE IV—MISCELLANEOUS AMENDMENTS 
401. Contract goals for minorities in printing related services. 
402. Suspension of —" damages under comprehensive small business 


403. Definition of anciahectarel and engineering services. 


TITLE I—AUTHORIZATION OF SMALL 
BUSINESS ADMINISTRATION PROGRAMS 


SEC. 101. AUTHORIZATIONS. 


Section 20 of the Small Business Act (15 U.S.C. 631 note) is 
a ee ee 
( et su ons 
(2) by redesignating subsection (h) as su ion (b), and 
_ (8) by adding after subsection (b), as redesignated, the follow- 
new subsections: 
“0 following program levels are authorized for fiscal year 


“(1) For the programs authorized by this Act, the Administra- 
tion is authorized to make $72,000, 060 4 in 000 in direct and immediate 


ERE FEREREEREES PEER 


7(aX10), $24,000,000 in loans as provided in section 7(a)(11), 

,000,000 in loans as provided in section 7(aX(20), and 
$19,000,000 in loans to disabled veterans and Vietnam era 
veterans (as defined in section 1841, title 38, United States Code) 
— the general terms and conditions of section 7(a) of this 


“(2) For the programs authorized by this Act, the Administra- 
tion is authorized to make $4,070,000,000 in deferred ge 
tion loans and other financings; and of such e 
Administration is authorized to make $3,500,000,000 in = aeneeal 
business loans as provided in section La pet 000 in loans as 
provided in pated 7(aX12XB), and $520,000. zo Reamer aS 
provided in section 7(a)(13) and section 504 of the Small Busi- 
ness Investment Act of 1958 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $19,000,000 in purchases of preferred stock 
and $200,000,000 in guarantees of tures. 
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“(4) For the programs authorized by B of title IV of the 

mall Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $1,800,000,000. 

“(d) There are authorized to be appropriated to the Administra- 
tion for fiscal year 1991 such sums as may be necessary to carry out 
the provisions of this Act, including administrative expenses and 
necessary loan capital for disaster loans pursuant to section 7(b), 
and to carry out the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of the Administration. 
ison The following program levels are authorized for fiscal year 


“(1) For the programs authorized by this Act, the Administra- 
tion is authorized to make $75,000, in direct and immediate 
participation loans; and of such sum the Administration is 
authorized to make $20,000,000 in loans as provided in section 
7(aX(10), $25,000,000 in loans as provided in section 7(a)(11), 

10,000,000 in loans as provided in section 7(a\(20), and 
$20,000,000 in loans to disabled veterans and Vietnam era 
veterans (as defined in section 1841, title 38, United States Code) 
mnie the general terms and conditions of section 7(a) of this 


ct. 

“(2) For the programs authorized by this Act, the Administra- 
tion is authorized to make $4,449,000,000 in deferred participa- 
tion loans and other financings; and of such sum, the 
Administration is authorized to make $3,850,000,000 in general 
business loans as provided in section 7(a), $53,000,000 in loans as 
provided in section 7(a)(12\B), and $546,000,000 in Laat y as 
provided in section 7(aX13) and section 504 of the Small Busi- 
ness Investment Act of 1958. 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $20,000,000 in purchases of preferred stock 
and $210,000,000 in guarantees of debentures. 

“(4) For the programs authorized by B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $1,890,000,000. 

“(f) There are authorized to be appropriated to the Administration 
for fiscal year 1992 such sums aa ay be necessary to carry out the 
provisions of this Act, including administrative expenses and nec- 
essary loan capital for disaster loans pursuant to section 7(b), and to 
carry out the provisions of the S Business Investment Act of 
1958, including salaries and expenses of the Administration. 

: of The following program levels are authorized for fiscal year 


“(1) For the programs rang ipo Ap Act, the Administra- 
tion is authorized to make $79,000, in direct and immediate 
participation loans; and of such sum the Administration is 
authorized to make $21,000,000 in loans as provided in section 
7(aX(10), $26,000,000 in loans as provided in section 7(aX11), 
$11,000,000 in loans as provided in section 7(a\(20), and 
$21,000,000 in loans to disabled veterans and Vietnam era 
veterans (as defined in section 1841, title 38, United States Code) 
under the general terms and conditions of section 7(a) of this 


Act. 

“(2) For the programs authorized by this Act, the Administra- 
tion is authorized to make $4,67 1,000,000 in deferred participa- 
tion loans and other financings; and of such sum, the 
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Administration is authorized to make $4,043,000,000 in general 
business loans as provided in section 7(a), $55,000,000 in loans - 
provided in section 7(aX12\B), and $573,000,000 in financings 
provided in section 7(a)(13) and section 504 of the Small Bu Busi- 
ness Investment Act of 1958. 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $21,000,000 in purchases of preferred stock 
and $221,000,000 in guarantees of ntures. 

“(4) For the programs authorized by B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $1,985,000,000. 

“(h) There are authorized to be appropriated to the ‘Administra- 
tion for fiscal year 1993 such sums as may be necessary to carry out 
the provisions of this Act, including administrative expenses and 
necessary loan capital for disaster loans pursuant to section Tb), 
and to carry out the a of the Small Business Investment 
Act of 1958, including salaries and expenses of the Administration. 

“(i) The following program levels are authorized for fiscal year 


1994: 

“(1) For the proerenns ou ioe this Act, the Administra- 
tion is authorized to make in direct and immediate 
participation loans; and re a sum the Administration is 
authorized to make $22,000,000 in loans as provided in section 
T(aX10), $27,000,000 in loans as provided in section 7(aX11), 
$12,000,000 in loans as provided in section 7(a\(20), and 
$22,000,000 in loans to disabled veterans and Vietnam era 
veterans (as defined in section 1841, title 38, United States Code) 
yg the general terms and conditions of section 7(a) of this 


“(2) For the programs authorized by this Act, the Administra- 
tion is authorized to make $4,905,000,000 in deferred participa- 
tion loans and other financings; and of such sum, the 
Administration is authorized to make $4,245,000,000 in general 
business loans as ain nt ae eae in loans as 
provided in section 7(a(12\B), and $602,000. as 
provided in section 7(aX13) and section 504 va the Small Busi- 
ness Investment Act of 1958. 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $22,000,000 in pis. of preferred stock 
and $232,000,000 in guarantees of ines 

“(4) For the programs authorized by B of title IV of the 

mall Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $2,084,000,000. 

for be dl gui 008 ule hee aa cae ted to to the Administration 
994 such sums as may be necessary to carry out the 

poet vt: eg this Act, including administrative expenses and nec- 
essary loan capital for disaster loans uant to section 7(b), and to 
carry out the provisions of the Business Investment Act of 
1958, including salaries and expenses of the Administration.”’. 


SEC. 102. DISASTER SALARIES AND EXPENSES. 


Section 20 of the Small Business Act (15 U.S.C. 631 note) is 
amended — adding at the end of subsection (a) the following new 
paragraph: 
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15 USC 648 note. 


Repeal. 


15 USC 648 note. 


15 USC 637 note. 


“(3) There are authorized to be rons ales noah from the disaster 
loan revolving fund such sums as may be n and a ail 
priate for administrative expenses of the ‘Administration.” 


TITLE II—AMENDMENTS TO THE SMALL 
BUSINESS ACT AND RELATED ACTS 


PART A—SMALL BUSINESS ACT 


SEC. 201. SMALL BUSINESS DEVELOPMENT CENTERS. 


(a) FuNpING FormuLas.— 

(1) IN GENERAL.—Section 21 of the Small Business Act (15 
U.S.C. 648) is amended by striking the second proviso in subsec- 
tion (aX4) and inserting the following: “Provided further, That 
no recipient of funds under this section shall receive a grant 
which would exceed its pro rata share of a $70,000,000 program 
based upon the population to be served by the Small che 
Development Center as compared to the total population of the 
United States, plus een 000 for each State, but no State shall 
receive less than $200,000. 

(2) EFFECTIVE DATE. "The amendment made by paragraph (1) 
shall apply to contracts, grants, or cooperative agreements for 
performance commencing on or after October 1, 1991. Contracts, 
grants, or i ecg cis agreements the performance of which 
commences before October 1, 1991, shall receive funding for the 
entire term of performance ‘without regard to the amendment 
made by pagene (1) and according to the State’s pro rata 
share of a $65,000,000 program as computed on the effective 
date of this section under population estimates used for cal- 
endar year 1990 agreements, eco 000 $50,000 for each State, but no 
State s receive less than 

an SMALL BusINEss Cemonene Center Act.—Section 204 of 
he Small Business —— Center Act of 1980 (Public Law 
96-302) is hereby repealed 


SEC. 202. EXPORT REVOLVING LINE OF CREDIT. 


Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
eh by striking “f h (14 A). d 
(1) by st “for pre-export” in paragrap , an 
(2) by striking “18 months” and inserting “3 years” in para- 
graph (14)(A). 
SEC. 203. TWO-YEAR RULE FOR ELIGIBILITY IN THE MINORITY SMALL 
BUSINESS AND CAPITAL OWNERSHIP DEVELOPMENT PRO- 
GRAM. 


(a) IN GengRaL.—The Small Business Administration may he 
scribe a minimum period of time during which a prospective 
gram Participant must be in operation in order to meet the 
etigibilit, uirements of section PaaXTXA) of the Small Business 
Act (15 gd only if the Administration provides a 
waiver of pm minimum period as set forth in subsection (b). 
(b) Watver or Minimum Periop or OperaTIon.—(1) The Adminis- 
tration shall provide that any requirement it establishes regarding 
the period of time a prospective Program Participant must be _ 
operation may be waived and, a prospective Program Partici 
who otherwise meets the requirements of section 8(a\(7)(A) 0: 
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Small Business Act, shall be considered to have demonstrated 
reasonable prospects for success, if— 

(A) the individual or individuals upon whom eligibility is to be 
based have substantial and demonstrated business management 
experience; 

(B) the prospective Program Participant has demonstrated 
technical expertise to carry out its business plan with a substan- 
tial likelihood for success; 

(C) the prospective —— Participant has adequate capital 
to carry out its business 

(D) the eo eae Frances Participant has a record of 
successful pe: oo on re from ernmental and 
nongovernmental sources in primary in category in 
which the prospective Program Participant vege Bie Program 
we te ae — Program P. has, de 

e prospective articipant or can dem- 
onstrate its ability to timely obtain, the personnel, facilities, 
equipment, and any other requirements necdod to perform such 


con : 

(2) The authority to make the determination that a prospective 

Participant has demonstrated sol tial for success by 

meeting the criteria specified in (1) of this subsection 

ee ee Ginall Sesinaer A Adminis- 
tration, or a designee of such officer. 


SEC. 204. SIZE DETERMINATIONS RELATING TO TRIBALLY OWNED BUSI- 
NESS CONCERNS. 


(a) AFFILIATION Rutes.—Section 7(j(10)(J\ii) of the Small Business 
Act (15 U.S.C. CESLONIGD f is amended to read as follows: 
“(iiT) Except as authorized by subclauses (II) or (III), no 
award shall be made pursuant to section 8(a) to a concern other 
than a small business concern. 


taged 
tribe (or a wholly owned business catty of such tribe), each 
firm’s size shall be independently determined without regard to 
its affiliation with the tribe, any entity of the tribal govern- 
ment, or any other business enterprise owned by the tribe, 
unless the Administrator determines that one or more such 
tribally owned business concerns have obtained, or are a to 
obtain, a substantial unfair competitive advantage within 
industry category. 

“(ID Any joint venture established under the authority of 
section 602(b) of Public Law 100-656, the ‘Business Opportunity 
Development Reform Act of 1988’, shall be eligible for award of 
a contract pursuant to section 8(a).”. 

(b) TrrpaL HoLpinc ComPantes.—Section 8(aX4) of the Small Busi- 


ness Act (15 U.S.C. 637(a\X4)) is amended b: "tribe the 
(1) in clause (AXiXID, after the “tribe” thetical 
phrase “(or a wholly owned business entit tribe)”; and 
(2) in clause (A)GiX1D, after the word “ of the pare: nthetical 


phrase “(or a wholly ‘owned business entity of pense tribe)”. 
SEC. 205. JOINT VENTURES WITH TRIBALLY OWNED PARTICIPANTS IN 
THE &a) PROGRAM. 


Section 602 of the Business Opportunity Development Reform Act 
of 1988 (15 U.S.C. 637 note) is amended— 
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(1) in subsection (c), by striking “two” and inserting “5”, and 
(2) in subsection (e), by striking “September 30, 1991” and 
inserting ‘September 30, 1994”. 


SEC. 206. SURETY BOND WAIVER AUTHORITY. 


Section 7(18XD\iii) of the Small Business Act (15 U.S.C. 
636913 DXi) is amended by striking “October 1, 1992” and insert- 
ing “October 1, 1994”. 


SEC. 207. ESTABLISHING AWARD ELIGIBILITY FOR CONTRACT 
OPPORTUNITIES COMPETED UNDER SECTION 8a). 


Section 8(a)(1) of the Small Business Act (15 U.S.C. 637(a)(1)) is 
amended 


(1) by striking subparagraph (B); 
(2) by striking the fl left sentence following subparagraph 


® by redesignating subparagraph (C) as subparagraph (B); 
an 


(4) by adding a new subparagraph (C) as follows: 

“(C) to make an award to a small business concern owned 
and controlled by socially and economically disadvantaged 
individuals which has completed its period of Program 
Participation as prescribed by section 7(j15), if— 

(i) the contract will be awarded as a result of an 
offer (including price) submitted in response to a pub- 
lished solicitation relating to a competition conducted 
pursuant to subparagraph (D); and 

“(ii) the prospective contract awardee was a Program 
Participant eligible for award of the contract on the 
date specified for receipt of offers contained in the 
contract solicitation.”. 


SEC. 208. BUNDLING OF CONTRACTS. 


Section 15(a) of the Small Business Act (15 U.S.C. 644(a)) is 
amended by adding before ““Whenever” the following new sentences: 
“If a proposed procurement includes in its statement of work goods 
or services currently being performed by a small business, and if the 
proposed procurement is in a quantity or estimated dollar value the 

itude of which renders small business prime contract partici- 
pation unlikely, or if a proposed procurement for construction seeks 
to package or consolidate discrete construction projects, the Procure- 
ment Activity shall provide a copy of the proposed procurement to 
the Procurement Activity’s S Business Procurement Center 
Representative at least 30 days prior to the solicitation’s issuance 
along with a statement explaining (1) why the proposed acquisition 
cannot be divided into reasonably small lots (not less than economic 
production runs) to permit offers on quantities less than the total 
requirement, (2) why delivery schedules cannot be established on a 
realistic basis that will encourage small business participation to 
the extent consistent with the actual requirements of the Govern- 
ment, (3) why the proposed acquisition cannot be offered so as to 
make small business participation likely, or (4) why construction 
cannot be procured as separate discrete projects. The thirty-day 
notification process shall occur concurrently with other processing 
steps required prior to issuance of the solicitation. Within 15 days 
after receipt of the proposed procurement and accompanying state- 
ment, if the Procurement Center Representative believes that the 
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procurement as pro} will render small business prime contract 
participation calten 'y, the Representative shall recommend to the 
Procurement Activity alternative procurement methods which 
would increase business prime contracting opportunities.’”’. 


SEC. 209. DESIGNATED PROCUREMENT CENTER REPRESENTATIVES. 


Not later than 180 days after the date of the enactment of this 
Act, the Administrator of the Small Business Administration shall 
station a traditional procurement center representative at the 
Department of Agriculture, the Navy Sea Systems Command, and 
the Environmental Protection Agency. Such representatives shall be 
in addition to the re mtatives stationed or designated to be 
stationed on the date of enactment of this Act. 


SEC. 210. NONMANUFACTURER RULE. 


Section 8(aX17BXiv) of the Small Business Act (15 U.S.C. 
637(aX17BXiv)) is amended to read as follows: 


—. after determining that no small business manu- 
‘acturer or processor is available to participate in the Fed- 
eral procurement market.”. 


SEC. 211. COMMISSION ON MINORITY BUSINESS DEVELOPMENT. 


Section 505(c\1)Aii) of the Business Opportunity Development 
es Act of 1988 (15 U.S.C. 636 note) is amended to read as 
ollows: 

“(ii) The Under Secretary of Defense for Acquisition, or a 
designee of such Under Secretary.” 


SEC. 212, SUNSET ON AUTHORITY TO PROVIDE TECHNICAL AND MANAGE- 
RIAL ASSISTANCE THROUGH PRIVATE SECTOR SOURCES. 


Section 7(b) of the Small Business Computer Security and Edu- 
cation Act of 1984 (15 U.S.C. 633 note) is amended by striking 
“October 1, 1990” and inserting “March 31, 1991”. 


PART B—SMALL BUSINESS INVESTMENT ACT 


SEC. 214. DEVELOPMENT COMPANY FINANCINGS, 


(a) CONGRESSIONAL FinpinGcs.—Section 501(a) of the Small Busi- 

— Investment Act of 1958 (15 U.S.C. 695(a)) is amended to read as 
‘ollows: 

“(a) The Congress hereby finds and declares that the purpose of Urban areas. 
this title is to foster economic esp gases and to create or preserve Rural areas. 
job opportunities in both urban and rural areas by providing long- 
term acre for small business concerns taroheh 
ment company program authorized by this title.”’. 

(b) Poticy ConsipeRations.—Section 501 of the Small Business 
Investment Act of 1958 (15 U.S.C. 695) is amended by adding at the 
end thereof the following new subsection: 


the develop- 
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15 USC 696. 


15 USC 683. 


15 USC 683 note. 


15 USC 694b 
note. 


“(d) In order to qualify for assistance under this title, the develop- 
ment company must demonstrate that the project to be funded is 
directed toward at least one of the following economic development 
objectives— 

“(1) the creation of job opportunities within two years of the 
completion of the project or the preservation or retention of jobs 
attributable to the project; 

“(2) improving the economy of the locality, — as stimulat- 
ing other business development in the community, bringing new 
income into the area, or assisting the community in diversifying 
and stabilizing its economy; or 

“(3) the achievement of one or more of the following public 
policy goals: 

‘(A) business district revitalization, 

“(B) expansion of exports, 

“(C) expansion of minority business development, 

“(D) rural development, 

“(E) enhanced economic competition, including the 
advancement of technology, Ramet retooling, conversion to 
robotics, or competition with imports. 

“(F) changes necessitated by Federal budget cutbacks, 
including defense related industries, or 

“(G) business restructuring arising from Federally man- 
dated standards or policies affecting the environment 
or the safety and health of employees. 

If eligibility is upon the criteria set forth in paragraph (2) or 
(3), the project need not meet the job creation or job preservation 
criteria developed by the Administration if the overall portfolio of 
the development company meets or exceeds such job creation or 
retention criteria.” 

(c) Specta LOAN Limrrations.—Section 502 of the Small Business 
Investment Act of 1958 is amended by striking the period at the end 
of paragraph (2) and by inserting the following: “, except loans 
meeting the criteria specified in section 501(d\3) shall be limited to 
$1,000,000 for each such identifiable small business concern.”. 


SEC. 215. SMALL BUSINESS INVESTMENT COMPANIES. 


(a) Limits rin Cases or ComMoN CoNTROL.— 

(1) IN GENERAL.—The last sentence of section 303(b)\(1) of the 
Small Business Investment Act of 1958 is amended to read as 
follows: “In no event shall the debentures guaranteed and 
outstanding under this title of any such company or companies 
which are commonly controlled as determined by the Adminis- 
tration exceed $35,000,000.” 

(2) EFFECTIVE DATE.—The ‘amendments made by paragraph (1) 
shall become effective on July 1, 1991. 

(b) AMOUNT oF ASSISTANCE. ion 303 of the Small Business 
Investment Act of 1958 (15 U.S.C. 683) is amended— 

(1) by inserting “under the provisions of this title,” in para- 
graph (6) of subsection (c) after “debentures or securities”; and 

(2) by striking the third sentence in subsection (d). 


SEC. 216. PILOT PREFERRED SURETY BOND GUARANTEE PROGRAM. 


(a) Sunset.—Section 207 of the Small Business Administration 
Reauthorization and Amendment Act of 1988, Public Law 100-590, 
is amended to read as follows: 
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“The provisions contained in section 411(aX3) of the Small Busi- 
ness Investment Act of 1958 (15 U.S.C. 694b(a\3)) shall cease to be 
effective after September 30, 1994.”. 

(b) EVALUATION AND Report.—Section 206 of the Small Business 
Administration Reauthorization and Amendment Act of 1988 is 15 USC 694b 
amended— note. 

(1) in the first sentence, by mriking “Not later than” and 
inserting “(a) not later than’; and 
(2) by striking the last sentence and inserting: 

“(b) The report required by subsection (a) shall be transmitted not Reports. 
later than March 1, 1994 and cover the period October 1, 1990 
through September 30, 1993.”. 


PART C—SMALL BUSINESS ADMINISTRATION 
MANAGEMENT 


SEC. 221. SMALL BUSINESS ADMINISTRATION DEPUTY ADMINISTRATOR. 


(a) In GeNERAL.—Section 4 of Ss Small Business Act (15 U.S.C. 
633) is amended by striking “The Administrator is authorized to 
appoint a Deputy Pewicrrs Mv and” in the fourth sentence of 
subsection (b)(1) aie inserting the following: “The President also 
may appoint a Deputy Administrator, by and with the advice and 
consent of the Senate. The Administrator is authorized to appoint” 
(b) Errective Date.—The amendments made by subsection (a) 15 USC 688 note. 
shall apply to any vacancy in the position of Deputy Administrator 
of the Small Business Administration after the date of the enact- 
ment of this Act. 


PART D—DEMONSTRATION PROGRAMS AND 
STUDIES 


SEC. 231. SMALL BUSINESS TECHNOLOGY TRANSFER DEMONSTRATION 15 USC 648 note. 
PROGRAM. 


(a) ESTABLISHMENT.—There is established within the Small Busi- 
ness Administration a = Business Technology Transfer Dem- 
onstration Program (hereafter referred to as the “Program”’). 

(b) Purpose or ProcramM.—The purpose of the Program is to 
demonstrate the feasibility of providing small businesses with edu- 
cation, training, and technical assistance with respect to technology 
transfer and application bona an eligible entity. 

(c) Procram Activities.—The eligible entity shall undertake, 
through a regional network of participating community and tech- 
nical colleges, a program of activities to provide small business 
concerns training and assistance with respect to— 

(1) technological innovations, 

(2) statistical process control, 

(3) computer-assisted design, 

(4) computer-assisted manufacturing and computer-integrated 
manufacturing, 

(5) implementation and deployment of telecommunications 
and other interactive systems, an 

(6) other new equipment and advanced manufacturing 
processes. 
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15 USC 648a 
note. 


(d) CooprraTivE AGREEMENT.—The Administration is authorized 
to award a cooperative agreement to an eligible entity to undertake 
a demonstration program pursuant to this subsection. 

(e) REGULATIONS.— 

(1) In GengerAL.—The Administrator shall issue regulations 
for the implementation of the Program within 180 days of the 
date of the enactment of this Act. 

(2) TION OF FUNDING.—In addition to any other mat- 
ters which the Administration deems appropriate, such Pro- 
gram tions shall provide for the allocation of funds 
among the educational institutions that comprise the eligible 
entity on the basis of a of the assistance and training 
activities to be offered business concerns under the Pro- 
gram and the capability of the educational institution to provide 
such Program activities. 

(f) Usz or Sma, Business DEVELOPMENT CENTERS AND OTHER 
Resources.—In implementing the Program, the Administrator shall 
assure that the eligible entity uses to the maximum extent feasible 
Small Business Development Centers, receiving support pursuant to 
section 21 of the Small Business Act (15 U.S.C. 648), and other 
available sources in conducting the Program. 

(g) DurRaTION OF THE ProGRAM.—The Program shall terminate on 
September 30, 1993. 

) Report.—The Administrator shall monitor the implementa- 
tion of the established by this section and submit a report 
evaluating such implementation to the Committees on Small Busi- 
ness of the Senate and the House of Representatives by not later 
than June 30, 1993, including appropriate recommendations regard- 
ing continuation of the Program and its extension to other regions 
in the country. 

(i) AuUTHORIZATION.—There is authorized to be appropriated to the 
Small Business Administration $5,000,000 for each of the fiscal 
years 1991, 1992, and 1993 to carry out the Program established by 
this section. 

(j) Dermnit1Ions.—F or purposes of this section: 

(1) The term “eligible entity” means the Community College 
Association for Technology Transfer or, if such organization is 
not available, another not-for-profit association of community 
and technical colleges determined to be eligible for an award of 
a cooperative agreement, under the regulations issued pursuant 
to subsection (e). 

(2) The term “Community College Association for Technology 
Transfer” (““CCATT’’) means a coalition currently com of 
16 community and technical colleges located in the Midwest 
which has proposed a cooperative regional program for tech- 
nology transfer and application for the benefit of small 
businesses to revitalize the regional economy. 


SEC, 232. PILOT TECHNOLOGY ACCESS PROGRAM. 


(a) ESTABLISHMENT.—The Small Business Administration, in con- 
sultation with the National Institute of Standards and Technology 
and the National Technical Information Service, shall establish a 
Pilot Technology Access Program (hereafter in this section referred 
to as the iy caruelly for making grants under this section to a 
maximum of 5 States. 

) FoR SELECTION oF States.—The Administrator of the 
Small Business Administration shall establish competitive, merit- 
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rene agai for the selection of States to receive grants on the 
fe) — 
(1) the ability of the State to carry out the purposes described 
in rome (d) in a manner relevant to the needs of industries 
in t 
a the ability a the State to integrate the implementation of 
with existing Federal and State technical and 
sent. assistance resources, including Small Business Devel- 
opment Centers; and 
(3) the ability ‘of the State to continue the program established 
pursuant to this section after the termination of the Program. 

(c) MatcHiInc RequiIREMENT.—To be eligible to receive a grant 
under this section, a State shall be required to ide at least an 
equal amount of funds as that received under such grant. 

(d) Purpose or Grants.—Grants made to States under this section 
shall be for the purpose of increasing access small businesses to 
on-line data base services that provide i and business 
information, and access to technical experts, in a wide range of 
technologies, through such activities as— 

(1) defraying the cost of access by small businesses to the data 
services; 
(2) training small businesses in the use of the data base 
services; and 
(3) establishing a public point of access to the data base 
services. 
see described in paragraphs (1) through (3) may be carried out 
h contract with a private entity. 

er ALUATION.—After the completion of 3 years after the date on Reports. 
which the first grant is issued under this section, and within 6 
months after the termination of the Program, the General Account- 
ing Office shall evaluate the effectiveness of the Program in stimu- 
lating technological pogrom, and shall report the findings to the 
Committee on Small Business and the Committee on Science, Space, 
and a of the House of Representatives and to the Commit- 
tee on Small Business and the Committee on Commerce, Science, 
and Transportation of the Senate. 

‘ Rs TERMINATION.—The Program shall terminate on September 30, 

mi. AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 

propriated to the Small Business Administration for carrying 
por: section— 

(1) $2,000,000 for fiscal year 1991; and 

ae $5,000,000 for each of the fiscal years 1992, 1993, 1994, and 


SEC. 233. FEASIBILITY STUDY OF BUSINESS COOPERATION NETWORK. 15 USC 631 note. 


(a) In Generau.—The Administrator of the Small Business 
Administration shall conduct a study of the feasibility of establish- 
ing a business cooperation system similar to the Business Coopera- 
tion Network developed by the European Economic Community. 

(b) Purpose.—The purpose of the study shall be to identify— 

(1) the total cost to implement such a system in this country; 

(2) all existing business data systems at the Federal, state 
local government levels which would be of assistance in develop- 
ing a program similar to either the Euro-Info-Centre and/or the 
European Business Cooperation Network; 
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(3) all existing business data systems in the private sector 
which would be of assistance in developing a program similar to 
either the Euro-Info-Centre and/or the European Business Co- 
operation Network; 

(4) the amount of time it would take to fully implement this 
program in all fifty States; and 

(5) the benefits to the international competitiveness of the 
United States. 

(c) Participation.—In conducting the study, the Administrator 
shall encourage participation of all appropriate Federal depart- 
ments and agencies, appropriate State departments and agencies, 
A game small business representative groups, and any other 
public and/or private entities which would play a role in the 
development of such a system. 

(d) RT.—Not later than one year after the date of the enact- 
ment of this Act, the Administrator shall transmit to Congress a 
report containing the results of the study together with rec- 
ommendations for such legislative and administrative actions as the 
Administrator considers appropriate. 


SEC. 234. STUDY ON IMPACT OF ELECTRONIC DATA INTERCHANGE 
TECHNOLOGY. 


(a) In GEeNERAL.—The Administrator of the Small Business 
Administration shall conduct a study of the impact of electronic 
data interchange technology on small business concerns. 

(b) Purpose.—The pu of the study shall be to identify— 

(1) the benefits of electronic data interchange technology with 
Be i to small business concerns; 

(2) the adverse effects of electronic data interchange tech- 
nology with respect to small business concerns; 

(3) technical and financial assistance which the Small Busi- 
ness Administration can offer to small business concerns which 
seek to use electronic data interchange technology; 

(4) measures which may be taken to implement a uniform 
technical standard for electronic data interc technology; 

(5) measures which may be taken to prevent electronic data 
interchange technology in the Fede procurement process 
from having an adverse effect on small business concerns; and 

(6) other measures which may be taken to prevent electronic 
data interchange technology from becoming a competitive bar- 
rier to small business concerns. 

(c) ParticipaTion.—In conducting the study, the Administrator 
shall encourage participation by Federal departments and agencies, 
small business concerns, and other private and public entities. 

(d) Report.—Not later than one hun and eighty days after the 
date of the enactment of this Act, the Administrator shall transmit 
to Congress a re containing the results of the study together 
with recomm tions for such legislative and administrative 
actions as the Administrator considers appropriate. 


PART E—REPEALERS AND TECHNICAL 
AMENDMENTS 


SEC. 241. DEPARTMENT OF DEFENSE PROCUREMENT REPORTING. 
Section 10(d) of the Small Business Act (15 U.S.C. 639(d)) is 


amended— 
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(1) by striking “the Department of Defense shall make a 
monthly report to the President, the President of the Senate, 
the Senate Select Committee on Small Business, and the 
eos of the House of Representatives not less than 45 days 

the close of the month” and inserting “the Department of 
Defense shall make an annual mt to the Committees on 
Small Business of the Senate and the House of Representa- 
tives”; 

(2) by striking ‘ ‘small-business concerns” and inserting “small 
business concerns”; and 

(8) by, striking “such monthly reports” and inserting “such 
reports”. 

SEC, 242. EXPIRED PROVISION. 
Section 7(j) of the Small Business Act (15 U.S.C. 636(j)) is 
ae ee ee h (3); and 
su an paragraph (3); an 
(2) by striking paragraph ae 
SEC. 243. REPORTING OF SUBCONTRACTING ACTIVITY. 
Section 714 of the Small Business Competitiveness Demonstration 


Program Act of 1988 (15 U.S.C. 644 note) is amended by striking 
subsection (b) and by redesignating subsection (c) as at (b). 


SEC, 244. NOTICES OF PROPOSED PROCUREMENT OPPORTUNITIES. 


Section 8(gX1) of the Small Business Act (15 U.S.C. 637(g\(1)) is 
amended by striking “(a1)” and inserting “(e)(1)”. 
SEC. 245. TIME LIMIT ON SECONDARY MARKET SALES. 

Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by striking the last sentence of subparagraph (A) of 
paragraph (16). 


TITLE I1I—ASSISTANCE FOR RURAL a 
SMALL BUSINESS CONCERNS pees 


SEC, 301. SHORT TITLE. 15 USC 631 note. 


This title ma be cited as the “Rural Small Business Enhance- 
ment Act of 1 


SEC. 302, ESTABLISHMENT OF OFFICE OF RURAL AFFAIRS. 


The Small Business Act (15 U.S.C. 631 et seq.) is amended by 
inserting after section 25 the following new section: 


“SEC. 26. OFFICE OF RURAL AFFAIRS. 15 USC 653. 


“(a) There is hereby established in the Small Business Adminis- 
tration an Office of Rural Affairs (hereafter in this section referred 
to as the ‘Office’). 

“(b) The Office shall be headed by a director who shall be 
ps cmp by the Administrator not ieiee than 90 days after the date 

the enactment of this section. 

“(c) The Office shall— 

“(1) strive to achieve an equitable distribution of the financial 
assistance available from the Administration for small business 
concerns located in rural areas; 
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“(2) to the extent practicable, compile annual statistics on 
rural areas, including statistics concerning the population, pov- 
erty, job creation and retention, unemployment, business fail- 
ures, and business startups; 

“(3) provide information to industries, organizations, and 
State and local governments concerning the assistance available 
to Hee small business concerns through the Administration 

and through other Federal departments and agencies; 

ana) provide information to industries, organizations, edu- 
cational institutions, and State and local governments con- 

cerning programs administered by private organizations, 
educational institutions, and Federal, State, and local govern- 
ments which improve the economic opportunities of rural citi- 
zens; an 

(5) work with the United States Tourism and Travel 
Administration to assist small businesses in rural areas with 
tourism promotion and development.” 


SEC, 303. SBDC RURAL ACTIVITIES. 


15 USC 648. Section 21 of the Small Business Act is further amended— 
(1) by striking “and” at the end of subparagraph (L) of 
subsection (c\(3) 
(2) by redesignating subparagraph (M) of subsection (c)(3) as 
subparagraph (P); and 
(3) by inserting after subparagraph (L) the following new 
subparagraphs: 


“(M) in cooperation with the Department of Commerce, 
the Administration and other relevant Federal agencies, 
actively assisting rural small businesses in exporting by 
identifying and oven potential export markets for 
rural small businesses, facilitating export transactions for 
rural small businesses, developing linkages between United 
States’ rural small businesses and prescreened foreign 
buyers, assisting rural small businesses to participate in 
international trade shows, assisting rural small businesses 
in obtaining export financing and developing marketing 
and production strategies; 

“(N) assisting rural small businesses— 

“G) in developing marketing and production strate- 
gies that will enable them to better compete in the 
domestic market— 

“Gi) by providing technical assistance needed by 
rural small businesses 

“(ii) by making available managerial assistance to 
rural small business concerns; and 

“(iv) by providing information and assistance in 
obtaining financing for business startups and 
expansion; 

“(O) in conjunction with the United States Travel and 
Tourism Administration, assist rural small business in 
developing the tourism potential of rural communities by— 

“(i) identifying the cultural, historic, recreational, 
and scenic resources of such communities; 

“(ii) providing assistance to small businesses in devel- 
oping tourism marketing and promotion plans relating 
to tourism in rural areas; and 
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“Gii) assisting small business og ore to obtain ca 
ital for starting or expanding businesses — 
serving tourists; and”. 


SEC, 304. CATALOG OF PROGRAMS TO ASSIST RURAL SMALL BUSINESS 15 USC 658 note. 
CONCERNS. 


(a) ComPprLaTION.—Not later than 180 days after the date of the 
enactment of this title, the Small Business Administration shall 
compile a catalog of programs administered by Federal and State 
departments and agencies which << assistance to small business 
concerns in rural areas. Such catal include a description of 
- such program and the name, 0 hang and telephone number of 

peony Federal and State officials responsible for administer- 

e 

) Haeanre. —Copies of the cotnleg. compiled pursuant to 
subsection (a) shall be transmitted to the and copies shall 
be made available to small business concerns in rural areas, appro- 
priate trade associations, Federal and State for the assist- 
ance of small business concerns, State and local chambers of 
commerce, other appropriate nonprofit organizations, and the gen- 
eral public. 

(c) BIANNUAL Uppate.—The Small Business Administration shall 
issue updates of the catalog compiled pursuant to subsection (a) by 
February 1, 1993, and February 1, 1995. 


SEC. 305. AREA STATISTICS IN PRESIDENTIAL REPORT. 


Section 303 of the Small Business Economic Policy Act of 1980 
(Public Law 96-302) is amended by striking paragraph (2) of subsec- 15 USC 631b. 
tion (a) and inserting the See 
“(2) present current historical data on production, 
employment, investment, population, job creation and reten- 
tion, annual business failures, annual business startups, and 
other economic variables for small business in the economy as a 
whole and for small business in each sector of the economy, 
with, to the extent practicable, specific statistics divided as to 
urban, suburban, and rural areas;’. 


SEC. 306. RURAL SMALL BUSINESS CONFERENCES. 15 USC 653 note. 


(a) In GenERAL.—The Chief Counsel for et Adeeecy of the Small 
Business Administration shall, as soon racticable after the 
catalog (described in section 305 and inarwtine r referred to as the 

catalog”) is issued, but not later than 90 days after the date such 
catalog is issued, convene regional rural conferences in 5 cities or 
towns in the United States. 

(b) Preparations.—Prior to the conferences, the Office of Ad- 


8 — 

(1) select the sites for the conferences in order to encourage 
the maximum participation of all interested parties including 
private citizens and ne of business, government, 
educational and nonprofit a and 

(2) distribute the catal programs and such other back- 
ls and matical eapenel Wy Ge Olen of of Advocacy as the 

ief Counsel deems appropriate. 
(c) PURPOSES OF THE CONFERENCES.—The conference shall— 

(1) review the effectiveness of current Federal F agpsacn to 
promote rural small business and its needs, with particular 
reference to the catalog of such programs; 


Vv 
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(2) review how current Federal programs could be made more 
accessible to small businesses located in rural areas; 

(3) make recommendations on how current programs can be 
approved to better address small business needs in rural areas; 

(4) review the availability and cost of capital, transportation, 
and telecommunications in rural areas 

(5) review the availability of Sectitiionl assistance and training 
programs for small business needs in rural areas, including 
marketing, computer training, accounting, financing, and inter- 
national trade; and 

(6) determine any additional needs of small businesses in 


rural areas. 

(d) Report.—The Chief Counsel for Advocacy shall prepare a 
summary of the findings and recommendations of each regional 
conference. Not later than 60 days after the last of the 5 regional 
conferences have been held, the Chief Counsel for Advocacy shall 
transmit such summaries to the Congress and the President, along 
with conclusions and recommendations, including specific legislative 
proposals and recommendations for administrative or other actions. 
The transmittal of the required information shall be deemed a 
report of the Chief Counsel for Advocacy under the terms and 
conditions of section 206 of Public Law 94-305. To the extent prac- 
ticable, the report shall estimate the cost of implementing each 
recommendation of a regional conference as well as those of the 
Chief Counsel. 


SEC. 307. PILOT RURAL DEVELOPMENT LOAN PROGRAM. 


Section 7(a\(19) of the Small Business Act (15 U.S.C. 636(a)(19)) is 
amended by adding the following new paragraph: 

“(C) In order to encourage lending institutions and other 
entities making loans authorized under this subsection to pro- 
vide loans to small business loan applicants located in rural 
areas, such lenders shall be permitted to retain one-half of the 
fee collected pursuant to paragraph (18) on loans of less than 
$75,000. A participating lender may not retain any fee pursuant 
to this subparagraph if the amount committed and outstanding 
to the applicant would exceed $75,000 unless the amount in 
excess of $75,000 is an amount not approved under the provi- 
sions of this subparagraph. _— subparagraph shall cease to be 
effective on October 1, 1995.” 


SEC. 308. RURAL SMALL BUSINESS INCUBATORS. 


It is the sense of the Congress that small business incubators can 
play a constructive role in rural development. Accordingly, the 
National Association of Development Companies, and any in- 
terested, certified development companies licensed by the Small 
Business Administration under title V of the Small Business Invest- 
ment Act of 1958, and other interested eng are requested and 
encouraged to develop proposals under which Development Compa- 
nies located in rural areas could establish, operate or otherwise 
cooperate with small business incubators for startup small business. 
Such proposals, including recommendations regarding needed Fed- 
eral assistance, both monetary and legislative, should be submitted 
to the Small Business Administration and to the Committees on 
Small Business of the Senate and House of Representatives not later 
than 6 months after the date of enactment of this section. 
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SEC. 309. EFFECTS OF DEREGULATION ON RURAL AMERICA. 15 USC 601 note. 


(a) Srupy.—The Office of Technology Assessment shall conduct a 
study of the effects of deregulation on the economic vitality of rural 
areas. Such study shall include, but not be limited to, a thorough 
analysis of the impact of deregulation on— 

(1) the number of loans made by financial institutions to 
small businesses located in rural areas, a change in the level of 
security interests required for such loans, and the cost of such 
loans to rural small businesses for creation and expansion; 

(2) airline service in cities and towns with populations of 
100,000 or less, including airline fare, the number of flights 
available, number of seats available, scheduling of flights, con- 
tinuity of service, number of markets being served by large and 
small airlines, availability of nonstop service, availability of 
direct service, number of economic cancellations, number of 
flight delays, the types of airplanes used, and time delays; 

(3) the availability and costs of bus, rail and trucking 
transportation for businesses located in rural areas; 

(4) the availability and costs of state-of-the-art telecommuni- 
cations services to small businesses located in rural areas, 
including voice telephone service, private (not multiparty) tele- 
phone service, reliable facsimile document and data trans- 
mission, competitive long distance carriers, cellular (mobile) 
telephone service, multifrequen _tone signaling services such 
as touchtone —— custom services (including three- 
way calling, call forwarding, and call waiting), voicemail serv- 
ices, and 911 emergency services with automatic number 
identification; 

(5) the availability and costs to rural schools, hospitals, and 
other public facilities, of sending and receiving audio and visual 
signals i in cases where such ability will enhance the quality of 
services provided to rural residents and businesses; an 

(6) the availability and costs of services enumerated in para- 
graphs (1) through (5) in urban areas compared to rural areas. 

(b) Report.—Not later than 12 months after the date of enactment 
of this title, the Office of Technology Assessment shall transmit to 
Congress a report on the results of the study conducted under 
subsection (a) together with its recommendations on how to address 
the problems facing small businesses in rural areas. 


SEC. 310. TOURISM DEMONSTRATION PROGRAM. 


The Small Business Act is amended by inserting after section 26 
the following new section: 


“SEC. 27. TOURISM DEMONSTRATION PROGRAM. 15 USC 654. 


“(a) IN GeNERAL.—The Administration is authorized to make Rural areas. 
grants to conduct demonstration programs in 5 States in order to 
promote tourism activities delivered by small businesses. The pur- 
pose of the program shall be to demonstrate ways in which oo 
economy in rural areas may be improved by encouraging tourism 
and its resulting increase in income and employment in rural areas. 
The Administration shall require as a condition of any grant under 
this section that the applicant also contribute to the demonstration 
program a sum equal to at least 25 percent of the amount of the 
funding requested from the Federal Government. 
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15 USC 653 note. 


15 USC 637 note. 


15 USC 637 note. 


“(b) AUTHORIZATION.—There are authorized to be appropriated to 
carry out the provision of this section, $1,000,000 for fiscal year 1992 
and such sums may remain available until expended. 

“(c) Report.—Not later than February 1, 1993, the Administration 
shall submit to the President and the Congress a report on activities 
undertaken pursuant to this section.”. 


SEC. 311. RURAL TOURISM TRAINING PROGRAM. 


The Chief Counsel for Advocacy of the Small Business Adminis- 
tration shall conduct training sessions on the types of Federal 
assistance available for the development of rural small businesses 
engaged in tourism and tourism-related activities. Such training 
sessions shall be conducted in conjunction with the Office of Rural 
Affairs (established pursuant to section 26 of the Small Business 
a appropriate personnel designated by each district office of 

ration. 


TITLE IV—MISCELLANEOUS 
AMENDMENTS 


SEC. 401. CONTRACT GOALS FOR MINORITIES IN PRINTING RELATED 
SERVICES. 


Section 843 of the National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 44 U.S.C. 502 note) is amended— 
(1) in subsection (a), by striking * during fiscal years 1989 

and 1990,” and inserting “and”; and 
(2) by adding at the end thereof the following new subsection: 
“(e) DuRATION or Test.—The test program established by subsec- 
ve (a) shall not apply to solicitations issued on or after October 1, 


SEC. 402. SUSPENSION OF LIQUIDATED DAMAGES UNDER COMPREHEN- 
SIVE SMALL BUSINESS SUBCONTRACTING PLANS. 

To facilitate participation in the test program for the negotiation 
of comprehensive small business subcontracting plans pursuant to 
section 834 of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1510), subsection 
(d) of such section is hereby suspended for the period of the test 
program as specified in subsection (e) of such section. 

SEC. 403. DEFINITION OF ARCHITECTURAL AND ENGINEERING SERVICES. 

Pursuant to section 742 of Public Law 100-656, modifications to 
Part 36 of the Federal Acquisition Regulation (48 C.F.R. Part 36) 


shall specify that the definition of architectural and engineering 
services includes surveying and mapping services to which the 
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selection procedures of Subpart 36.6 of the Federal Acquisition 
Regulation apply. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 4793: 


HOUSE REPORTS: No. 101-667 (Comm. on Small Business). 
CONGRESSIONAL ut pce bho 136 (1990): 
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[H.R. 4808) 


Production 
Incentives Act of 


1990. 
16 USC 791la 
note. 


16 USC 824a-3. 


16 USC 796. 


16 USC 796 note. 


Public Law 101-575 
101st Congress 
An Act 


To encourage solar, wind, waste, and geothermal power production by removing the 
size limitations contained in the Public Utility Ragthisey Policies Act of 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Solar, Wind, Waste, and Geo- 
thermal Power Production Incentives Act of 1990”. 


SEC. 2. PURPA AMENDMENT. 


Section 210(e2) of the Public Utility Regulatory Policies Act of 
1978 is amended by inserting “(other than a qualifying small power 
production facility which is an eligible solar, wind, waste, or geo- 
thermal facility as defined in section 3(17XE) of the Federal Power 
Act)” after “facility” where it first appears. 


SEC. 3. FEDERAL POWER ACT AMENDMENTS. 


(a) Section 3(17A) of the Federal Power Act is amended by 
inserting “a facility which is an eligible solar, wind, waste, or 
geothermal facility, or” after “ ‘small power production facility’ 
means” 

(b) Section 3(17) of such Act is further amended by inserting at the 
end thereof the following new subparagraph: 

“(E) ‘eligible solar, wind, waste or geothermal facility’ 
means a facility which produces electric energy solely by 
the use, as a primary energy source, of solar energy, wind 
energy, waste resources or geothermal resources, and which 
would otherwise not qualify as a small power production 
facility because of the power production capacity limitation 
contained in subparagraph (A\ii); but only if— 

“@) either of the following is submitted to the 
Commission not later than December 31, 1994: 
‘int an application for certification of the facility 
small power production facility; or 
aa) notice that the facility meets the require- 
ments for qualification; and 
“(ii) construction of such facility commences not later 
than December 31, 1999, or, if not, reasonable diligence 
is exercised toward the completion of such facility 
taking into account all factors relevant to construction 
of the facility.”’. 
SEC. 4. FERC REGULATIONS. 

Unless the Federal Energy Regulatory Commission otherwise 

specifies, by rule after enactment of this Act, any eligible solar, 


wind, waste, or geothermal facility (as defined in suction 3(17XE) of 
the Federal Power Act as amended by this Act), which is a qualify- 
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ing small power production facility (as defined in subparagraph (C) 
of @ section RIT) of the Federal Power Act as amended by this Act)— 
(1) shall be considered a qualifying small power production 
facility for purposes of part 292 of title 18, Cade of Federal 
Regulations, notwithstanding any size limitations contained in 
such part, and 
(2) shall not be subject to the size limitation contained in 
section 292.601(b) of such part. 


SEC. 5. LICENSING OF URANIUM ENRICHMENT FACILITIES. 


(a) Derinrrion or Propuction Facmiry.—Section llv. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014(v)) is amended by adding 
at the end the following new sentence: “Except with respect to the 
export of a uranium enrichment production facility, such term as 
used in chapters 10 and 16 shall not include any equipment or 
device (or important cme part especially designed for such 
equipment or device) capable of separating the isotopes of uranium 
or enriching uranium in the isotope 235.” 

(b) Recu.ation.—Section 161b. of the Atomic Energy Act of 1954 
(42 U.S.C. 2201(b)) is amended by striking the period at the end of 
the pied gee and adding the following: “; in addition, the Commission 

pari pape rescribe such regulations or orders as may be necessary or 
desirable to promote the Nation’s common defense and security with 
regard to control, ownership, or possession of any equipment or 
device, or important component part especially designed for such 
equipment or device, capable of = the isotopes of uranium 
or enriching uranium in the isotope 235;” 

(c) OWNERSHIP OF PropucTion Faciiities.—Section 41a. (2) of ye 
Atomic Energy Act of 1954 (42 U.S.C. 2061(a\(2)) is amended by 
striking “section 103 or 104” and inserting ‘“‘under this Act”. 

(d) SABoraGE or Nuciear Factuities or Fuet.—Section 236 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2284) is amended— 

(1) by striking “or” at the end of paragraph (2); 

(2) by inserting “or” after the semicolon at the end of para- 
graph (3); and 

(3) by adding after paragraph (8) the following new 


paragrap 
“(4) any ‘uranium enrichment facility licensed by the Nuclear 
Regulatory Commission.” 
(e) earn, ENRICHMENT FACILITIES. —Chapter 16 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2231 et seq.) is amended by adding at 
the end the following new section: 


“SEC, 193. LICENSING OF URANIUM ENRICHMENT FACILITIES. 42 USC 2243. 


“(a) ENVIRONMENTAL Impact STaTEMENT.— 

“(1) Magor FEDERAL ACTION.—The issuance of a license under 
sections 53 and 63 for the construction and operation of an “ef 
uranium enrichment me shall - — a major F 
eral action significantly prions Bm quality of the human 
environment for purposes of the iiicnel Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 

“(2) Tuminc.—An environmental impact statement prepared 
under paragraph (1) shall be prepared before the hearing on the 
issuance of a license for the construction and operation of a 
uranium enrichment facility is completed. 

“(b) ADsuDICATORY HEARING.— 
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Federal 
Register, 
publication. 


Nuclear 
materials. 
Claims. 


98 Stat. 416; 
99 Stat. 321. 


“(1) IN GENERAL.—The Commission shall conduct a single 
adjudicatory hearing on the record with regard to the licensing 
of the construction and operation of a uranium enrichment 
facility under sections 53 and 63. 

“(2) Timinc.—Such hearing shall be completed and a decision 
issued before the issuance of a license for such construction and 
operation. 

“(3) SINGLE PROCEEDING.—No further Commission licensing 
action shall be required to authorize operation. 

“(c) INSPECTION AND OPERATION.—Prior to commencement of oper- 
ation of a uranium enrichment facility licensed hereunder, the 
Commission shall verify through inspection that the facility has 
been constructed in accordance with the requirements of the license 
for construction and operation. The Commission shall publish notice 
of the inspection results in the Federal Register. 

“(d) INSURANCE AND DECOMMISSIONING.— 

“(1) The Commission shall require, as a condition of the 
issuance of a license under sections 53 and 63 for a uranium 
enrichment facility, that the licensee have and maintain liabil- 
ity insurance of such type and in such amounts as the Commis- 
sion judges appropriate to cover liability claims arising out of 
any occurrence within the United States, causing, within or 
piieide the United States, bodily injury, sickness, disease, or 
death, or loss of or damage to property, or loss of use of 
prugeny: arising out of or resulting from the radioactive, toxic, 
explosive, or other hazardous properties of chemical compounds 

containing source or special nuclear material. 

“(2) The Commission shall require, as a condition for the 
issuance of a license under sections 53 and 63 for a uranium 
enrichment facility, that the licensee provide adequate assur- 
ance of the av ilability of funds for the decommissioning 
(including decontamination) of such facility using oe 
mechanisms that may include, but are not necessarily limi 
to, the following: 

“(A) Preee Prepayment (in the form of a trust, escrow account, 
government fund, certificate of deposit, or deposit of 
government securities). 

“(B) Surety (in the form of a surety or performance bond, 
letter of credit, or line of credit), insurance, or other 


guarantee (including parent company guarantee) method. 
‘(C) External sinking fund in a deposits are made at 
least annually. 


“(e) No Price-ANDERSON CovERAGE.—Section 170 of this Act shall 
not apply to any license under section 53 or 63 for a uranium 
enrichment facility constructed after the date of enactment of this 
section.” 


SEC. 6. RIGHT-OF-WAY USE. 


Gates The proposed alignment of the Harold T. (Bizz) Johnson 
rnia-Pacific acific Northwest Intertie line authorized by Public Laws 
95-360 oa and 99-88 within Contra Costa County, California, is hereby 


rejected. 

(b) The Secretary of Energy, acting through the Western Area 
Power Administration, in consultation with all Intertie project 
participants, shall, prior to January 30, 1991, submit to the Commit- 
tee on Interior and Insular Affairs of the House of Representatives 
and the Committee on Energy and Natural Resources of the Senate 
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a aeopeeed realignment of the Intertie within Contra Costa County, 


(c) To th the maximum extent practicable, the proposed realignment 
shall be consistent with the needs of affected landowners, East Bay 
Regional Park District, the environment, and system security and 
reliability. 

(d) No action shall be taken to implement the proposed realign- 
ment prior to March 1, 1991. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 4808 (S. 2415): 


HOUSE REPORTS: No. 101-885 (Comm. on bens and Commerce). 
SENATE REPORTS: No. 101-470 ——aroe 2415 (Comm. on Energy and 
Natural Resources 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 26, S. 2415 considered and Senate. 
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Nov. 15, 1990 


[HLR. 5687] 


Cotef 


Officers Act 
of 1990. 


31 USC 501 note. 


31 USC 501 note. 


Public Law 101-576 


101st Congress 
An Act 
To amend title 31, United States Code, to improve the general and financial manage- 
ment of the Federal Government. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—GENERAL PROVISIONS 


SEC. 101. SHORT TITLE. 


aur Act may be cited as the “Chief Financial Officers Act of 


SEC. 102. FINDINGS AND PURPOSES, 


(a) Finpincs.—The Congress finds the following: 

(1) General management functions of the Office of Manage- 
ment and Budget need to be significantly enhanced to improve 
the efficiency and effectiveness of the Federal Government. 

(2) Financial management functions of the Office of Manage- 
ment and Budget need to be significantly enhanced to provide 
overall direction and leadership in the development of a 
modern Federal financial management structure and associated 

tems. 

(3) Billions of dollars are lost each year through fraud, waste, 
abuse, and mismanagement among the hundreds of programs in 
the Federal Government. 

(4) These losses could be significantly decreased by improved 
management, including improved central coordination of in- 
ternal controls and financial accounting. 

(5) The Federal Government is in great need of fundamental 
reform in financial management requirements and practices as 
financial management systems are obsolete and inefficient, and 
do not provide complete, consistent, reliable, and timely 
information. 

(6) Current financial reporting practices of the Federal 
Government do not accurately disclose the current and probable 
future cost of operating and investment decisions, including the 
future need for cash or other resources, do not permit adequate 
comparison of actual costs among executive agencies, and do not 
provide the timely information required for efficient manage- 
ment of programs. 

(b) Purrosrs.—The purposes of this Act are the following: 

(1) Bring more effective general and financial management 
practices to the Federal Government through statutory provi- 
sions which would establish in the Office of Management and 
Budget a Deputy Director for Management, establish an Office 
of Federal Financial Management headed by a Controller, and 
designate a Chief Financial Officer in each executive depart- 


PUBLIC LAW 101-576—NOV. 15, 1990 104 STAT. 2839 
ment and in each major executive agency in the Federal 


Government. 
(2) Provide for improvement, in each aes Ae of the Federal 
Government, of systems of accounting, ment, 


information and to deter fraud, waste, and abuse of Government 


resources. 

(3) Provide for the production of complete, reliable, timely, 
and consistent financial information for use by the executive 
branch of the Government and the Congress in the financing, 
management, and evaluation of Federal programs. 


TITLE IlI—ESTABLISHMENT OF CHIEF FINANCIAL 
OFFICERS 


SEC. 201. DEPUTY DIRECTOR FOR MANAGEMENT. 


Section 502 of title 31, United States Code, as amended by this 
— a) by cadens bsecti d), and (e), ded b 
(1) by redesignating su ions (c), (d), and (e), as amen ry 
this section, as subsections (d), (e), and (f); and 
(2) by inserting after subsection (b) the following: 
“(c) The Office has a Deputy Director for Management ap ee 
tag 2 President, by and with the advice and consent of the 
Deputy Director for Management shall be the chief official 
— le for financial management in the United States Govern- 


SEC. 202, FUNCTIONS OF DEPUTY DIRECTOR FOR MANAGEMENT. 


(a) CiericaL AMENDMENTS.—Sections 503 and 504 of title 31, 
United States Code, are redesignated in order as sections 505 and 
506, respectively. 

(b) Functions or Deputy Director ror MANAGEMENT.—Sub- 
chapter I of chapter 5 of title 31, United States Code, is amended by 
inserting after section 502 the foll lowing: 


“§ 503. Functions of Deputy Director for Management 


“(a) Subject to the direction and a ceprerel of the Director, the 
Deputy Director for Management s establish governmentwide 
financial management policies for executive agencies and shall 
perform the following financial management functions: 

“(1) Perform all functions of the Director, including all func- 
tions delegated by the President to the Director, relating to 
financial management. 

“(2) Provide overall direction and leadership to the executive 
branch on financial management matters by establishing finan- 
cial management policies and requirements, and by monitoring 
the establishment and operation of Federal Government finan- 

cial management systems. 

“(3) Review agency budget requests for financial management 
systems and operations, and advise the Director on the re- 
sources required to develop and effectively operate and main- 
tain Federal Government cial management systems and to 

correct major comune! in such systems. 

“(4) Review and, where ay se recommend to the Direc- 
tor changes to the budget and ative pro of agencies 
to ensure that they are in acco: ce with cial manage- 
ment plans of the ce of Management and Budget. 
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“(5) Monitor the financial execution of the budget in relation 
to actual expenditures, including timely performance reports. 

“(6) Oversee, periodically review, and make recommendations 
to heads of agencies on the administrative structure of agencies 
with respect to their financial management activities. 

“(T) Develop and maintain qualification standards for agency 
Chief Financial Officers and for agency pe gas Financial 
Officers appointed under sections 901 and 903, respectively. 

“(8) Provide advice to agency heads with respect to the selec- 
— nee agency Chief Financial Officers and Deputy Chief Finan- 


cers. 

“(9) Provide advice to agencies regarding the qualifications, 
recruitment, performance, and retention of other financial 
ee personnel. 

“(10) Assess the overall adeq of the professional qualifica- 
tions and capabilities of financial management staffs through- 
out the Government and make recommendations on ways to 
correct problems which impair the capacity of those staffs. 

“(11) Settle differences that arise among agencies regarding 
the implementation of financial RES Ry policies. 

“(12) Chair the Chief Financial cers Council established 
by section 302 of the Chief Financial Officers Act of 1990. 

“(13) Communicate with the financial officers of State and 
=> and foster the exchange with those officers 
of information concerning financial management standards, 

techniques, and processes. 

“(14) Issue such other policies and directives as may be nec- 
essary to carry out this section, and perform any other function 
prescribed by the Director. 

“(b) Subject to the direction and approval of the Director, the 
Deputy Director for Management s establish general manage- 
ment A panes for executive agencies and perform the following 
general management functions: 

“(1) Coordinate and supervise the general management func- 
tions of the Office of Management and Budget. 

“(2) Perform all functions of the Director, including all func- 
tions delegated by the President to the Director, relating to— 

“(A) managerial systems, including the systematic 
measurement of performance; 

“(B) procurement policy; 

“(C) grant, cooperative agreement, and assistance 
management; 

“(D) information and statistical policy; 

“(E) property management; 

“(F) human resources management; 

“(G) regulatory affairs; and 

“(H) other management functions, including organiza- 
tional studies, long-range planning, program evaluation, 
productivity improvement, and experimentation and dem- 
onstration programs. 

“(3) Provide complete, reliable, and timely information to the 
President, the Co: , and the public regarding the manage- 
ment activities of the executive branch. 

“(4) Facilitate actions by the Congress and the executive 
branch to improve the management of Federal Government 
operations and to remove impediments to effective administra- 
tion. 
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“(5) Provide leadership in management innovation, through— 
“(A) experimentation, testing, and demonstration pro- 


grams; and 
“(B) the adoption of modern management concepts and 
technologies. 

“(6) Work with State and local governments to improve and 
strengthen intergovernmental relations, and provide assistance 
to such governments with respect to intergovernmental pro- 
grams and cooperative arrangements. 

“(7) Review and, where appropriate, recommend to the Direc- 
tor changes to the budget and legislative proposals of agencies 
to ensure that they respond to program evaluations by, and are 
in accordance with general management plans of, the Office of 
Management and Budget. 

“(8) Provide advice to agencies on the qualification, recruit- 
ment, performance, and retention of managerial personnel. 

“(9) perform any other functions prescribed by the Director.”. 


SEC, 203. OFFICE OF FEDERAL FINANCIAL MANAGEMENT. 


(a) EstaBLISHMENT.—Subchapter I of chapter 5 of title 31, United 
States Code, as amended by this Act, is amended by inserting after 
section 503 (as added by section 202 of this Act) the following: 


“§ 504. Office of Federal Financial Management 


“(a) There is established in the Office of Management and Budget 
an office to be known as the ‘Office of Federal Financial Man 
ment’. The Office of Federal Financial vag, even under the 
direction and control of the Deputy Director for ment of the 
Office of Management and Budget, shall carry out the financial 
management functions listed in section 503(a) of this title. 

“(b) There shall be at the head of the Office of Federal Financial 
Lage Brag a Controller, who shall be appointed by the President, 
by and with the advice and consent of the Senate. The Controller 
shall be ——— from among individuals who possess— 

(1) demonstrated ability and practical experience in account- 
g, financial management, and cial systems; and 

‘(2) extensive practical experience in financial management 
in large governmental or business entities. 

“(c) The Controller of the Office of Federal Financial Management 
shall be the deputy and principal advisor to the Deputy Director for 
Management in the performance by the Deputy Director for 
M ement of functions described in section 503(a).”. 

(b) SrarEMENT OF APPROPRIATIONS IN BupGET.—Section 1105(a) of 
title 31, United States Code, is amended by adding at the end the 


ering 
“(28) a separate statement of the amount of appropriations 
requested for the Office of Federal Financial ment.” 

(c) CLericaL AMENDMENT.—The table of contents at the in- 

ning of chapter 5 of title 31, United States Code, is amended by 

stiking the items relating to sections 503 and 504 and inserting the 

following: 

“503. Functions of Deputy Director for Management. 

“504. Office of Federal Financial Management. 

“505. Office of Information and Regulatory Affairs. 

“506. Office of Federal Procurement Policy.”’. 
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31 USC 501 note. 


SEC. 204. DUTIES AND FUNCTIONS OF THE DEPARTMENT OF THE TREAS- 
URY. 


Nothing in this Act shall be construed to interfere with the 
exercise of the functions, duties, and responsibilities of the Depart- 
— * the Treasury, as in effect immediately before the enactment 
of this Act. 


SEC. 205. AGENCY CHIEF FINANCIAL OFFICERS. 


(a) In GenerAL.—Subtitle I of title 31, United States Code, is 
amended by adding at the end the following new chapter: 


“CHAPTER 9—AGENCY CHIEF FINANCIAL OFFICERS 


“901. Establishment of agency Chief Financial Officers. 
“902. Authority and functions of agency Chief Financial Officers. 
“903, Establishment of agency Deputy Chief Financial Officers. 


“§ 901. Establishment of agency Chief Financial Officers 


“(a) There shall be within each agency described in subsection (b) 
an agency Chief Financial Officer. Each agency Chief Financial 
Officer shall— 

“(1) for those agencies described in subsection (b)(1)— 
“(A) be appointed by the President, by and with the 
advice and consent of the Senate; or 
“(B) be designated by the President, in consultation with 
the head of the agency, from among officials of the agency 
who are required by law to be so appointed; 
“(2) for those agencies described in su ion (bX2)— 
“(A) be appointed by the head of the agency; 
“(B) be in the competitive service or the senior executive 
service, and 
“(C) be career appointees; and 
“(3) be appointed or designated, as caprine=. from amon, 
individuals who possess demonstra ability in gener 
management of, and knowledge of and extensive practical 
experience in financial management practices in large govern- 
mental or business entities. 

“(bX1) The agencies referred to in subsection (aX1) are the 

following: 
“(A) The Department of Agriculture. 
“(B) The Department of Commerce. 
“(C) The Department of Defense. 
“(D) The Department of Education. 
“(E) The Department of Ene 
“(F) The Department of Heal and Human Services. 
“(G) The Department of Housing and Urban Development. 
“(H) The Department of the Interior. 
“(I) The Department of Justice. 
“(J) The Department of Labor. 
“(K) The Department of State. 
“(L) The Department of Transportation. 
“(M) The Department of the Treasury. 
“(N) The Department of Veterans Affairs. 
“(O) The Environmental Protection Agency. 
“(P) The National Aeronautics and S Administration. 
“(2) The agencies referred to in subsection (a2) are the following: 
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“(A) The Agency for International Development. 
“(B) The Federal Emergency Management Agency. 
“(C) The General Services Administration. 
“(D) The National Science Foundation. 
“€) The Nuclear Regulatory Commission. 

“(F) The Office of Personnel Management. 
“(G) The Small Business Administration. 


“§ 902. Authority and functions of agency Chief Financial Officers 


“(a) An agency Chief Financial Officer shall— 
“(1) report directly to the head of the agency regarding finan- 
cial management matters; 
me oversee all financial management activities relating to 


the pongo and operations of the agency; 
oie evelop and maintain an integrated agency accounting 
financial management system, including financial report- 
ing ra internal controls, which— 
“(A) complies with applicable accounting principles, 
standards, and requirements, and internal control stand- 


ards; 
ve ® complies = such policies and requirements as may 
ped ee the Director of the Office of Management 
and Budget; 


“(C) complies with any other requirements applicable to 
such systems; an 
“(D) provides for— 
(i) complete, reliable, consistent, and timely 
information which is prepared on a uniform basis and 
pop cr . te oa to the financial information needs 


of agen ement; 
“ai the d eve opment and reporting of cost informa- 


tion 
“Gi the integration of accounting and budgeting 
information; an 
“(iv) the systematic measurement of performance; 
“(4) make recommendations to the head of the mney —— 
ing ~ selection of the Deputy Chief Financial r of the 


agen 
“B) icoct. manage, and provide policy guidance and over- 
sight of agency financial management personnel, activities, and 
operations, including— 
“(A) the preparation and annual revision of an agency 
plan to— 
“(j) implement the 5-year financial management plan 
pre by the Director of the Office of ment 
Budget under section 3512(a)\(3) of this title; and 
“Gi) yd with the requirements established under 
pepo ey and subsections (e) and (f) of section 3521 
ti 
“(B) the development of agency financial management 
budgets; 
“(C) the recruitment, selection, and training of personnel 
to carry out agency financial management functions; 
“(D) the approval and management of agency financial 
management systems design or enhancement projects; 
‘(E) the implementation of agency asset management 
systems, including systems for cash management, credit 
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management, debt collection, and property and inventory 
management and control; 

Reports. “(6) prepare and transmit, by not later than 60 days after the 
submission of the audit report required by section 3521(f) of this 
title, an annual report to the agency head and the Director of 
the Office of Management and Budget, which shall include— 

“(A) a description and analysis of the status of financial 
management of the agency; 

“(B) the annual financial statements prepared under sec- 
tion 3515 of this title; 

“(C) the audit report transmitted to the head of the 
agency under section 3521(f) of this title; 

“(D) a summary of the reports on internal accounting and 
administrative control systems submitted to the President 
and the Congress under the amendments made by the 
Federal Managers’ Financial Integrity Act of 1982 (Public 
Law 97-255); and 

“(E) other information the head of the agency considers 
appropriate to fully inform the President and the Congress 
concerning the financial management of the agency; 

Reports. “(7) monitor the financial execution of the budget of the 
agency in relation to actual expenditures, and prepare and 
submit to the head of the agency timely performance reports; 


and 

“(8) review, on a biennial basis, the fees, royalties, rents, and 
other charges imposed by the agency for services and things of 
value it provides, and make recommendations on revising those 
charges to reflect costs incurred by it in providing those services 
and things of value. 

“(bX 1) In addition to the authority otherwise provided by this 
section, each agency Chief Financial Officer— 

“(A) subject to paragraph (2), shall have access to all records, 
reports, audits, reviews, documents, papers, recommendations, 
or other material which are the property of the agency or which 
are available to the agency, and which relate to programs and 
operations with respect to which that agency Chief Financial 
Officer has responsibilities under this section; 

“(B) may request such information or assistance as may be 
necessary for carrying out the duties and responsibilities pro- 
vided by this section from any Federal, State, or local govern- 
mental entity; and 

“(C) to the extent and in such amounts as may be provided in 
advance by appropriations Acts, may— 

“(i) enter into contracts and other arrangements with 
public agencies and with private persons for the prepara- 
tion of financial statements, studies, analyses, and other 
services; and 

“(ii) make such payments as may be necessary to carry 
out the provisions of this section. 

“(2) Except as provided in paragraph (1B), this subsection does 
not provide to an agency Chief Financial Officer any access greater 
than permitted under any other law to records, reports, audits, 
reviews, documents, papers, recommendations, or other material of 
any Office of Inspector General established under the Inspector 
General Act of 1978 (5 U.S.C. App.). 
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“§ 903. Establishment of agency Deputy Chief Financial Officers 


“(a) There shall be within each agency described in section 901(b) 
an agency Deputy Chief Financial Officer, who shall report directly 
to the agency Chief Financial Officer on financial management 
matters. The position of agency Deputy Chief Financial Officer shall 
be a career reserved position in the Senior Executive Service. 

“(b) Consistent with qualification standards developed by, and in 
consultation with, the ncy Chief Financial Officer and the 
Director of the Office of ment and Budget, the head of each 
agency shall appoint as Deputy Chief Financial Officer an individ- 
ual with demonstrated ability and experience in accounting, budget 
execution, financial and management analysis, and systems develop- 
ment, and not less than 6 years practical experience in financial 
management at large governmental entities.”’. 

(b) CLERICAL AMENDMENT.—The table of chapters at the beginning 
of subtitle I of title 31, United States Code, is amended by adding at 
the end the following: 


“9. Agency Chief Financial Offers .......:2:0::.<ssscssssscosnsvsessasesessosssovecssssncsssasescoscrssasees 901.”. 


(c) Cuter FinanciAL OFFICERS OF DEPARTMENT OF VETERANS AF- 31 USC 901 note. 
FAIRS AND DEPARTMENT OF HousING AND URBAN DEVELOPMENT.— 

(1) Designation.—The Secretary of Veterans Affairs and the 
Secretary of Housing and Urban Development may each des- 
ignate as the agency Chief Financial Officer of that department 
for purposes of section 901 of title 31, United States Code, as 
amended by this section, the officer designated, respectively, 
under section 4(c) of the Department of Veterans Affairs Act (38 
U.S.C. 201 note) and section 4(e) of the Department of Housing 
and Urban Development Act (42 U.S.C. 3533(e)), as in effect 
before the effective date of this Act. 

(2) CONFORMING AMENDMENT.—Section 4(c) of the Department 
of Veterans Affairs Act (88 U.S.C. 201 note) and section 4(e) of 
the Department of Housing and Urban Development Act (42 
U.S.C. 3533(e)), as added by section 121 of Public Law 101-235, 
are repealed. 


SEC, 206. TRANSFER OF FUNCTIONS AND PERSONNEL OF AGENCY CHIEF 31 USC 901 note. 
FINANCIAL OFFICERS. 


(a) Acency Reviews of FinaANciaL MANAGEMENT ACTIVITIES.— 
Not later than 120 — after the date of the enactment of this Act, 
the Director of the ce of Management and Budget shall require 
each agency listed in subsection (b) of section 901 of title 31, United 
States Code, as amended by this Act, to conduct a review of its 
financial management activities for the purpose of consolidating its 
accounting, budgeting, and other financial management activities 
under the agency Chief Financial Officer appointed under subsec- 
tion (a) of that section for the aueney. 

(b) REORGANIZATION ProposaL.—Not later than 120 days after the 
issuance of requirements under subsection (a) and subject to all laws 
vesting functions in particular officers and employees of the United 
States, the head of each agency shall submit to the Director of the 
Office of Management and Budget a Fake gat for reorganizing the 
agency for the purposes of this Act. Such proposal shall include— 

(1) a description of all functions, powers, duties, personnel, 
property, or records which the agency Chief Financial Officer is 
proposed to have authority over, including those relating to 
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ty that are not related to financial management activi- 
ties; ani 
(2) a detailed outline of the administrative structure of the 
office of the agency Chief Financial Officer, including a descrip- 
tion of the responsibility and authority of financial manage- 
ment personnel and resources in agencies or other subdivisions 
as appropriate to that agency. 

(c) REvigew AND APPROVAL OF ProposAL.—Not later than 60 days 
after receiving a proposal from the head of an agency under subsec- 
tion (b), the Director of the Office of Management and Budget shall 
approve or disapprove the proposal and notify the head of the 
agency of that approval or disapproval. The Director shall approve 
each proposal which establishes an agency Chief Financial Officer in 
conformance with section 901 of title 31, United States Code, as 
added by this Act, and which establishes a financial management 
structure reasonably tailored to the functions of the agency. Upon 
approving or disapproving a proposal of an agency under this sec- 
tion, the Director shall transmit to the head of the agency a written 
notice of that approval or disapproval. 

(d) IMPLEMENTATION OF ProposAL.—Upon receiving written notice 
of approval of a proposal under this section from the Director of the 
Office of Management and Budget, the head of an agency shall 
implement that proposal. 


SEC. 207. COMPENSATION. 


(a) CompensaTIoN, Levet II.—Section 5313 of title 5, United States 
Code, is amended by adding at the end the following: 
“Deputy Director for Management, Office of Management 
and Budget.”’. 
(b) Compensation, Levet III].—Section 5314 of title 5, United 
States Code, is amended by adding at the end the following: 
“Controller, Office of Federal Financial Management, Office 
of Management and Budget.” 
(c) ComPENSATION, LeveL IV.—Section 5815 of title 5, United 
States Code, is amended by adding at the end the following: 
“Chief Financial Officer, Department of Agriculture. 
“Chief Financial Officer, Department of Commerce. 
“Chief Financial Officer, Department of Defense. 
“Chief Financial Officer, Department of Education. 
“Chief Financial Officer, Department of Energy 
— Financial Officer, Department of Health and Human 


Servi 
“Chief Financial Officer, Department of Housing and Urban 

Development. 

“Chief Financial Officer, Department of the Interior. 

“Chief Financial Officer, Department of Justice. 

“Chief Financial Officer, Department of Labor. 

“Chief Financial Officer, Department of State. 

“Chief Financial Officer, Department of Transportation. 

“Chief Financial Officer, Department of the Treasury. 

“Chief Financial Officer, Department of Veterans Affairs. 

“Chief Financial Officer, Environmental Protection Agency. 

“Chief Financial Officer, National Aeronautics and Space 
Administration.”. 
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TITLE I1I—ENHANCEMENT OF FEDERAL 
FINANCIAL MANAGEMENT ACTIVITIES 


SEC. 301. FINANCIAL MANAGEMENT STATUS REPORT; 5-YEAR PLAN OF 
DIRECTOR OF OFFICE OF MANAGEMENT AND BUDGET. 


(a) IN GENERAL.—Section 3512 of title 31, United States Code, is 
amended by the heading thereof, redesignating subsections 
(a) through (f) in order as subsections (b) ‘through (g), and by insert- 
ing before such subsection (b), as so redesignated, the following: 


“§ 3512. Executive agency accounting and other financial manage- 
ment reports and plans 


“(a(1) The Director of the Office of Management and Budget shall 
ae: and submit to the appropriate committees of the Congress a 
nancial management status report and a governmentwide 5-year 
financial management plan. 
“(2) A financial management status report under this subsection 
shall include— 
“(A) a description and analysis of the status of financial 
management in the executive branch; 
“(B) a summary of the most recently completed financial 
statements— 
Ya of Federal agencies under section 3515 of this title; 
an 


“(ii) of Government corporations; 

“(C) a summary of the most recently completed financial 
statement audits and reports— 

“(i) of Federal agencies under section 3521 (e) and (f) of 
this title; and 
“(i) of Government corporations; 

“(D) a summary of reports on internal accounting and 
administrative control systems submitted to the President and 
the Congress under the amendments made by the Federal 
ee Financial Integrity Act of 1982 (Public Law 97-255); 


ane) any other information the Director considers za preopriate 
to fully inform the Congress regarding the finan 


ment of the Federal Government. 
“(8(A) A ernmentwide 5-year financial ment plan 
under this anckans shall describe the activities the r, the 


a a, for Management, the Controller of the Office of 
cial Management, and agency Chief Financial Officers 
shall poh sory over the next 5 fiscal years to improve the financial 
ment of the Federal Government. 
“(B) Each governmentwide 5-year financial management plan 
prepared under this subsection shall— 

“(i) describe the eoiting financial management structure and 
any changes needed establish an integrated financial 
management system 

“(ii) be consistent with applicable accounting principles, 

standards, and requirements; 

“(iii) provide a strategy for developing and in ting 
po 6p agency accounting, financial Spor mea other 

nan management systems to ensure adequacy, consistency, 
and timeliness of financial information; 
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31 USC 901 note. 


“(iv) identify and make popes to eliminate duplicative and 
unnecessary systems, including encouraging agencies to share 
le which have sufficient capacity to perform the functions 
n 

“(v) identify projects to bring existing systems into compli- 
ance with the applicable standards and requirements; 

“(vi) contain milestones for equipment acquisitions and other 
actions necessary to implement the 5-year plan consistent with 
the requirements of this section; 

“(vii) identify financial management personnel needs and 
actions to ensure those needs are met; 

“(viii) include a plan for ensuring the annual audit of finan- 
cial statements of executive agencies pursuant to section 3521(h) 
of this title; and 

“(ix) estimate the costs of implementing the governmentwide 


5-year plan. 

“(4)(A) Not later than 15 months after the date of the enactment 
of this subsection, the Director of the Office of Management and 
Budget shall submit the first financial management status report 
and governmentwide 5-year financial management plan under this 
subsection to the appropriate committees of the Congress. 

“(BXi) Not later than January 31 of each year thereafter, the 
Director of the Office of M ement and Budget shall submit to 
the appropriate committees of the Congress a financial management 
status report and a revised governmentwide 5-year financial 
management plan to cover the succeeding 5 fiscal years, including a 
report on the accomplishments of the executive branch in im- 
plementing the plan during the preceding fiscal year. 

“(ii) The Director shall include with each revised governmentwide 
5-year financial management plan a description of any substantive 
changes in the financial statement audit plan required by para- 
graph (3\B\viii), progress made by executive agencies in implement- 
ing the audit plan, and any improvements in Federal Government 
financial management related to preparation and audit of financial 
statements of executive agencies. 

“(5) Not later than 30 days after receiving each annual report 
under section 902(a)(6) of this ti title, the Director shall transmit to the 
Chairman of the Committee on Government Operations of the 
House of Representatives and the Chairman of the Committee on 
Governmental Affairs of the Senate a final copy of that report and 

comments on the report by the Director.” 

i) Comes CLERICAL AMENDMENT.—The table of contents at the beginning 
of chapter 35 of title 31, United States Code, is amended by striking 
the item relating to section 3512 and inserting the following: 


“3512. ene agency accounting and other financial management reports and 
plans.”’. 


SEC. 302. CHIEF FINANCIAL OFFICERS COUNCIL. 


(a) EstaBLISHMENT.—There is established a Chief Financial Offi- 
cers Council, consisting of — 

(1) the Deputy Director for Management of the Office of 
Managenent and Budget, who shall act as chairperson of the 
council 

(2) the Controller of the Office of Federal Financial Manage- 
ment of the Office of Management and Budget; 

(3) the Fiscal Assistant Secretary of Treasury; and 
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(4) each of the agency Chief Financial Officers appointed 
a section 901 of fitle 3 31, United States Code, as amended by 
ct. 

(b) Funcrions.—The Chief Financial Officers Council shall meet 
periodically to advise and coordinate the activities of the agencies of 
its members on such matters as consolidation and modernization of 
financial systems, improved quality of financial information, finan- 
= data and information standards, internal controls, legislation 

—— financial operations and organizations, and any other 
management matter. 


SEC, 303. FINANCIAL STATEMENTS OF AGENCIES. 


(a) PREPARATION OF FINANCIAL STATEMENTS.— 
(1) IN _GeneRat.—Subchapter II of chapter 35 of title 31, 
besser States Code, is amended by adding at the end the 
ollowing: 


“§ 3515. Financial statements of agencies 


“(a) Not later than March 31 of 1992 and each year thereafter, the 
head of each executive agency identified in section 901(b) of this title 
shall pre and submit to the Director of the Office of Manage- 
ment and Budget a financial statement for the preceding fiscal year, 
covering— 

“(1) each revolving fund and trust fund of the agency; and 
“(2) to the extent ay ol a coon the accounts of each office, 


section shall reflect— 

“(1) the overall financial position of the revolving funds, trust 
funds, offices, bureaus, and activities covered by the statement, 
including assets and ‘liabilities thereof; 

“(2) results of operations of those revolving funds, trust funds, 
offices, bureaus, and activities; 

“(8) cash flows or cea in financial position of those revolv- 
ing funds, trust funds, offices, bureaus, and activities; an 

‘Ma race to budget reports of the executive agency 
pa — revolving funds, trust funds, offices, bureaus, and 


“(c) x The Di Director of the Office of Management and Budget shall 
prescribe the form and content of the financial statements of execu- 
tive agencies under this section, consistent with applicable account- 
ing principles, standards, and requirements. 

‘d) For purposes of this section, the term ‘commercial functions’ 
includes Bes oa and leasing of real estate, providing insurance, 
making loans and loan guarantees, and other credit programs and 
any activity involving the provision of a service or of value for 
which a fee, ro royalty, ren — o or other charge is imposed by an agency 
for services an value it provides. 

“(e) Not later one “Merch — of each year, the head of eo 
executive agency designated the President may ere end 
submit to the Director of the Office of von yenrenyroed and Budget a 
financial statement for the preceding fiscal year, covering accounts 
of offices, bureaus, and activities Pree of 8 the agency in addition to those 
described in subsection (a).”. 

(2) EFFECTIVE DATE OF SUBSECTION.—Subsection (e) of section 31 USC 3515 
3515 of title 31, United States Code, as added by paragraph (1),- »°te. 
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31 USC 3515 
note. 


31 USC 3515 


note. 
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shall take effect on the date on which a resolution described in 
subsection (b\(1) of this section is passed by the Congress and 
approved by the President. 

(3) WAIVER OF REQUIREMENT.—The Director of the Office of 
Management and Budget may, for fiscal year 1991, waive the 
application of section 3515(a) of title 31, United States Code, as 
amended by this subsection, with respect to any revolving fund, 
trust fund, or account of an executive agency. 


(b) RESOLUTION APPROVING DESIGNATION OF AGENCIES.— 


(1) RESOLUTION DESCRIBED.—A resolution referred to in subsec- 
tion (a2) is a joint resolution the matter after the resolving 
clause of which is as follows: “That the Congress approves the 
executive agencies designated by the President pursuant to 
section 3515(e) of title 31, United States Code.”’. 

(2) INTRODUCTION OF RESOLUTION.—No later than the first day 
of session following the day on which the President submits to 
the Con a designation of executive agencies authorized to 
submit financial statements under section 3515(e) of title 31, 
United States Code, as added by subsection (a), a resolution as 
described in paragraph (1) s be introduced (by request) in 
the House by the chairman of the Committee on Government 
ne of the House of Representatives, or by a Member or 

embers of the House designated by such chairman; and shall 
be introduced Ry request in the Senate by the chairman of the 
Committee on Governmental Affairs of the Senate, or by a 
Member or Members of the Senate designated by such chair- 


man. 

(8) RererRAL.—A resolution described in paragraph (1), shall 
be referred to the Committee on Governmental airs of the 
Senate and the Committee on Government Operations of the 
House (and all resolutions with respect to the same designation 
of executive agencies shall be referred to the same committee) 
by the President of the Senate or the Speaker of the House of 
Representatives, as the case may be. The committee shall make 
its recommendations to the House of Representatives or the 
Senate, Da agp ee de within 60 calendar days of continuous 
session of the Congress following the date of such resolution’s 
introduction. 

(4) DiscHARGE oF CommiTTEE.—If the committee to which is 
referred a resolution introduced pursuant to paragraph (2) (or, 
in the absence of such a resolution, the first resolution intro- 
duced with respect to the same designation of executive agen- 
cies) has not reported such resolution or identical resolution at 
the end of 60 calendar days of continuous session of the Con- 

after its introduction, such committee shall be deemed to 

discharged from further consideration of such resolution and 

such resolution shall be placed on the appropriate calendar of 
the House involved. 

(5) PROCEDURE AFTER REPORT OR DISCHARGE OF COMMITTEE; 
VOTE ON FINAL PASSAGE.—(A) When the committee has reported, 
or has been deemed to be discharged (under paragraph (4)) from 
further consideration of, a resolution described in paragraph (1), 
it is at any time thereafter in order (even though a previous 
motion to the same effect has been diescroed to) for any 
Member of the respective House to move to proceed to the 
consideration of the resolution. The motion is highly privileged 
and is not debatable. The motion shall not be subject to amend- 
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ment, or to a motion to postpone, or a motion to proceed to the 
consideration of other business. A motion to reconsider the vote 
by which the motion is agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consideration of the resolu- 
tion is agreed to, the resolution shall remain the unfinished 
business of the ive House until disposed of. 

(B) Debate on the resolution, and on all debatable motions 
and appeals in connection therewith, shall be limited to not 
more than 10 hours, which shall be divided equally between 
individuals favoring and individuals opposing the resolution. A 
motion further to limit debate is in order and not debatable. An 
amendment to, or a motion to postpone, or a motion to proceed 
to the consideration of other business, or a motion to recommit 
the resolution is not in order. A motion to reconsider the vote by 
which the resolution is passed or rejected shall not be in order. 

(C) Immediately following the conclusion of the debate on the 
resolution and a single quorum call at the conclusion of the 
debate if requested in accordance with the rules of the appro- 
priate House, the vote on final passage of the resolution shall 
occur. 

(D) Appeals from the decisions of the Chair relating to the 
application of the rules of the Senate or the House of Represent- 
atives, as the case may be, to the procedure relating to a 
— described in paragraph (1), shall be decided without 

te. 

(E) If, prior to the passage by one House of a resolution of that 
House, that House receives a resolution with respect to the 
_— designation of executive agencies from the other House, 
then— 

(i) the procedure in that House shall be the same as if no 
resolution had been received from the other House; but 

(ii) the vote on final passage shall be on the resolution of 
the other House. 

(F) It shall not be in order in either the House of Representa- 
tives or the Senate to consider a resolution described in para- 
graph (1), or to consider any conference report on such a 
resolution, unless the Director of the Office of Management and 
Budget submits to the Co a report under subsection (e). 

(c) Report ON SUBSTANTIAL Ccscummeacs Functions.—Not later 31 USC 3515 
than 180 days after the date of the enactment of this Act, the ™* 
Director of the Office of Management and Budget shall determine 
and report to the Congress on which executive agencies or parts 
thereof perform substantial commercial functions for which finan- 
cial statements can be prepared practicably under section 3515 of 
title 31, United States Code, as added by this section. 

(d) Pitor PRosEcr. —(1) Not later than March 31 of each of 1991, 31 USC 3515 
1992, and 1993, the head of the De ents of Agriculture, Labor, 0. 
and Veterans Affairs, the General Services Administration, and the 
Social Security Administration shall each prepare and submit to the 
Director of the ee the of eg ge and Budget financial state- 
ments for the preceding ear for the accounts of all of the 
offices, bureaus, and seotlnition « of that de ment or administration. 

(2) Not later than March 31 of each of 1992 and 1993, the head of 
the Departments of Housing and Urban Development and the Army 
shall prepare and submit to the Director of the Office of Manage- 
ment and Budget financial statements for the preceding fiscal year 
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31 USC 3515 
note. 


Reports. 


for the accounts of all of the offices, bureaus, and activities of that 
department. 

(3) Not later than March 31, 19938, the head of the Department of 
the Air Force, the Internal Revenue Service, and the United States 
Customs Service, shall each prepare and submit to the Director of 
the Office of Management and Budget financial statements for the 
preceding fiscal year for the accounts of all of the offices, bureaus, 
and activities of that department or service. 

(4) Each financial statement prepared under this subsection shall 
be audited in accordance with section 3521 (e), (f), (g), and (h) of title 
31, United States Code. 

(e) Report on INITIAL FINANCIAL STATEMENTS.—Not later than 
June 30, 1993, the Director of the Office of Management and Budget 
shall report to the Congress on the financial statements prepared for 
fiscal years 1990, 1991, and 1992 under subsection (a) of section 3515 
of title 31, United States Code (as added by subsection (a) of this 
section) and under subsection (d) of this section. The report shall 
include analysis of— 

aves the accuracy of the data included in the financial state- 


mo t the difficulties each department and agency encountered 

in, prepetne the data included in the financial statements; 

(83) the benefits derived from the preparation of the financial 

statements; and 

(4) the cost associated with preparing and auditing the finan- 

cial statements, including a description of any activities that 

were foregone as a result of that preparation and auditing. 

(f) CuzricaL AMENDMENT.—The table of sections at the beginning 

of ge ter 35 of title 31, United States Code, is amended by inserting 
e item relating to section 3514 the following: 


“3515. Financial statements of agencies,”’. 
SEC. 304. FINANCIAL AUDITS OF AGENCIES. 


(a) In GenerAL.—Section 3521 of title 31, United States Code, is 
amended by adding at the end the following new subsections: 

“(e) Each financial statement prepared under section 3515 by an 
agency shall be audited in accordance with applicable generally 
accepted government auditing standards— 

“(1) in the case of an agency ae, an Inspector General 
appointed under the Inspector General Act of 1978 (5 U.S.C. 
App.), by the Inspector General or by an independent external 
actors as determined by the Inspector General of the agency; 
an 

(2) in any other case, by an independent external auditor, as 
determined by the head of the agency. 

“(f) Not later June 30 following the fiscal year for which a 
financial statement is submitted under section 3515 of this title by 
an agency, the person who audits the statement for pu of 
subsection (e) shall submit a report on the audit to the head of the 
agency. A report under this subsection shall be prepared in accord- 
ance with generally accepted government auditing standards. 

“(g) The Comptroller General of the United States— 

“(1) may review any audit of a financial statement conducted 
woe this subsection by an Inspector General or an external 
auditor; 
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“(2) shall report to the Congress, the Director of the Office of Reports. 
Management and Budget, and the head of the agency which 
ai nee the statement, deg ee, be results of the review and 
e any recommendation the Comptroller General considers 
appropriate; and 
(3) may audit a financial statement pee repared under section 
3515 of this title at the discretion of the — General or 
at the request of a committee of the Co 
An audit sy Comptroller General eoicin aes under this subsection 
shall be in lieu of the audit otherwise required by subsection (e) of 
this section. Prior to agg an such audit, the ‘Conmecoller Gen- 
eral shall consult with the Inspector General of the agency which 
prepared the statement. 
“(h) Each financial statement gee: by an executive agency for 
a fiscal year after fiscal year 1991 shall be audited in accordance 
pra ca and the plan required by section 3512(a)(3\B\viii) 
this title.” 
(b) Wartver or REQUIREMENTS.—The Director of the Office of 31 USC 3521 
erg pasar’ and Budget may waive eared of subsections (e) 0te- 
d (f) of section 3521 of title 31, United States Code, as amended by 
this section, to a financial statement submitted by an agency for 
fiscal years 1990 and 1991. 


SEC. 305. FINANCIAL AUDITS OF GOVERNMENT CORPORATIONS. 


Section 9105 of title 31, United States Code, is amended to read as 
follows: 


“$9105. Audits 


“(a\(1) The financial statements of Government corporations shall 
be audited by the inepecece General of the ne age on appointed 
under the Inspector General Act of 1978 (5 U.S.C. App.) or by an 
independent external auditor, as determined by e Inspector 
General or, if there is no Inspector General, by the he of the 
corporation. 

— Audits under this section shall be conducted in accordance 

a siege generally accepted government auditing standards. 

weg) pon completion of the audit required by this subsection, the Reports. 
person who audits the statement shall submit a report on the audit 
to the head of the Government corporation, to the Chairman of the 
Committee on Cones Operations of the House of Representa- 
tives, and to the Chairman of the Committee on Governmental 
Affairs of the Sonate. 

“(4) The Comptroller General of the United States— 

“(A) may review any audit of a financial statement conducted 
oneer this subsection by an Inspector General or an external 
auditor; 

“(B) shall report to the Congress, the Director of the Office of Reports. 
Management and Budget, and the head of the ag = ag 
corporation which prepared the statement, regarding th 
sults of the review and make any Faure the 
> piace General of the United States considers appropriate; 


an) may audit a financial statement of a Government cor- 

poration at the discretion of the Comptroller General or at the 
uest of a committee of the Congress. 

An audit the Comptroller General performs under this paragraph 

shall be in lieu of the audit otherwise required by paragraph (1) of 


104 STAT. 2854 PUBLIC LAW 101-576—NOV. 15, 1990 


this subsection. Prior to performing such audit, the Comptroller 
General shall consult with the Inspector General of the agency 
which prepared the statement. 

“(5) A Government corporation shall reimburse the Comptroller 
General of the United States for the full cost of any audit conducted 
by the Comptroller General under this subsection, as determined by 
the Comptroller General. All reimbursements received under this 
paragraph by the Comptroller General of the United States shall be 
deposited i in the Treasury as miscellaneous receipts. 

‘b) Upon request of the Comptroller General of the United 
States, a Government corporation shall provide to the Comptroller 
General of the United States all books, accounts, financial records, 
reports, files, workpapers, and property belonging to or in use by the 
Government corporation and its auditor that the Comptroller Gen- 
eral of the United States considers necessary to the performance of 
any audit or review under this section. 

“(c) Activities of the Comptroller General of the United States 
under this section are in lieu of any audit of the financial trans- 
actions of a Government corporation that the Comptroller General 
is required to make under any other law.”’. 


SEC. 306. MANAGEMENT REPORTS OF GOVERNMENT CORPORATIONS. 


(a) In GENERAL.—Section 9106 of title 31, United States Code, is 
amended to read as follows: 


“§ 9106. Management reports 


“(a\(1) A Government corporation shall submit an annual manage- 
ment report to the Congress not later than 180 days after the aay of 
the Government corporation’s fiscal year. 

“(2) A management report under this subsection shall include— 

“(A) a statement of financial position; 

“(B) a statement of operations; 

“(C) a statement of cash flows; 

“(D) a reconciliation to the budget report of the Government 

a pe if applicable; 

(E) a statement on internal accounting and administrative 
control systems by the head of the management of the corpora- 
tion, consistent with the requipenents for agency statements on 
internal accounting and istrative control systems under 
the amendments made by the Federal Managers’ Financial 
In Act of 1982 (Public Law 97-255); 

"t e report resulting from an audit of the financial state- 
ments - the corporation conducted under section 9105 of this 
title; and 

“(G) any other comments and information necessary 
inform the Congress about the operations and financial ade 
tion of the corporation. 

“(b) A Government operate shall provide the President, the 
Director of the Office of M ement and Budget, and the 
Comptroller General of the United tates a copy of the management 
report when it is submitted to Congress 

(b) CLERICAL AMENDMENT.—The oe table of sections for chapter 91 of 
title 31, United States Code, is amended by striking the item relat- 
ing to section 9106 and inserting the following: 


“9106. Management reports.”. 
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SEC. 307. ADOPTION OF CAPITAL ACCOUNTING STANDARDS. gue 3511 
No capital accounting standard or principle, including any human ae 

capital standard or principle, shall be adopted for use in an execu- 

tive department or agency until such standard has been reported to 

the Congress and a period of 45 days of continuous session of the 


Congress has expired 
Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5687: 


HOUSE REPORTS: No. 101-818, Pt. 1 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 136 ibang 


concurred in Senate amendments. 
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Nov. 15, 1990 
(H.R. 5871) - 


Pound 

‘oundage 

Quota 

Revisions Act 

of 1990. 

7 USC 1281 note. 
Tobacco. 


Regulations. 


angered 101-577 
101st Congress 
An Act 


To amend the farm poundage quota provisions of section 319 (g), (h) and (i) of the 
Agricultural Adjustment Act of 1938, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Farm Poundage Quota Revisions Act of 1990”. 


SEC. 2. QUOTA REVISIONS. 


(a) SALE oF Quota.—Section 319(g) of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1314(e)) is amended by inserting “(1)” after the 
subsection designation, and adding at the end the following new 
Pe ee (2) and (3): 

“(2) Effective for the 1991 and subsequent crop years, the Sec- 
retary may, during any one year, and subject to such rules as the 
Secretary deems appropriate, permit the sale of a burley tobacco 
quota from one farm to another farm in the same county if the 
buyer, who is an active burley tobacco producer, is not buying an 
amount larger than 80 percent of the existing quota for the buyer’s 
farm, or 20,000 pounds whichever is greater. For p of this 
subsection, the term ‘active burley tobacco producer’ means any 
person who shared in the risk of producing a crop of burley tobacco 
in not less than one of the three years preceding the year involved, 
or any person who certified to the Secretary, in such form and 
manner as the Secretary shall by regulation prescribe, their intent 
to become an active burley tobacco producer. A person shall be 
considered to have shared in the risk of producing a crop of burley 
tobacco if— 

“(A) the investment of such person in the production of such 
crop is not less than 20 percent of the proceeds of the sale of 
such crop; 

“(B) the investment of such person’s return on such invest- 
ment is dependent solely on the sale price of such ae ee 

“(C) such person may not receive any of such return before 
the sale of such crop. 

“(3) No sale of burley tobacco quota from a farm shall be per- 
mitted, under paragraph (2), if any sale of quota to the same farm 
has been made within the three immediately preceding crop years. 
A sale of burley tobacco quota shall not be effective for a crop year 
unless a record of the sale is filed with the county committee not 
later than July 1 of the crop year. The marketing quota determined 
for any farm subsequent to such sale shall not exceed an amount 
determined by multiplying the farm yield established under subsec- 
an (d) of this section by 50 percent of the acreage of cropland in the 

arm 


(b) Loss or Quota For Nonuse.—Section 319(h) of the icul- 
tural Adjustment Act of 1938 (7 U.S.C. 1814e(h)) is amended by 
striking “1976” and substituting “1994”, and by striking “of the 
five” and substituting “two of the three”. 

(c) LimITATION ON Division OF QuOTAS BY SALE OR LEASE.— 
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(1) Section 379(a\(5) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1879(a\5)) is amended by deleting “or” after the 
semicolon. 

(2) Section 379(aX6) is sajaces by deleting the period and 
inserting in lieu thereof “; 

(3) Section 379%a) is caanied by adding a new paragraph to 
read as follows: 

“(7) When a farm is divided through reconstitution, the 
burley tobacco poundage quota which transfers with the divided 
land shall not be less than 1,000 pounds (except when the 
reconstitution of the farm is among immediate family members 
or pursuant to probate proceedings).”. 

(d) INCREASE OF LEASE LimITATION.—Section 319(g) of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1314e(g)) is amended by 
stri _ ‘ “fifteen thousand pounds” and inserting “thirty thousand 
pounds”. 

(e) Cross-County Leasinc.—Section 319 of the Agricultural 
Adjustment Act of 1938 e U. s .C. 1314e) is amended by adding a new 
subsection to read as follows: 

“(l) Notwithstanding any other provision of this section, the Sec- 
retary may permit the lease and transfer of a burley tobacco quota 
from one farm to any other farm in the State of Tennessee if a 
majority of active burley tobacco producers within the State approve 
such lease and transfer by a state-wide referendum to be conducted 
by the Secretary.”. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5871: 
COs RECORD, Vol. 136 (1990): 
Oct. 20, considered and’ passed House 

Oct. 26, considered and passed Senate. 
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101st Congress 
An Act 
ee To conduct certain studies in the State of New Mexico. 
Be it enacted by the Senate and House of Representatives of the 
Natural United States of America in Congress assembled, 
resources. 
smears TITLE I—~ENCHANTED NATIONAL FOREST INFORMATION 


AND EDUCATION STUDY 


SEC. 101. FINDINGS. 


The Congress finds that— 

(1) environmental education is fundamental to expanding our 
understanding of the environment; 

(2) the natural resources found on national forests in New 
Mexico, the Land of Enchantment, can contribute to environ- 
mental education programs; 

(8) the Forest Service plays a vital role in the environmental 
education of all Americans; 

(4) a center to A sere information on the national forests in 
New Mexico would increase public awareness of their national 
forests, increase participation in management decisions, and 
improve the public’s appreciation of their national forests; 

(5) there is not a central facility dedicated to providing 
information on the national forests in New Mexico to residents 
and out-of-State visitors; and 

(6) in light of the opportunities provided by national forests 
and the importance of environmental education, it is necessary 
to identify, through a comprehensive study, the opportunities 
that are available to provide information to the public on the 
national forests of New Mexico and to expand the environ- 
mental education program for those forests. 


SEC, 102. STUDY AND REPORT BY THE FOREST SERVICE. 


(a) Srupy.—The Secretary of Agriculture, acting through the 
Chief of the Forest Service, shall conduct a study of the opportuni- 
ties to establish a center to provide information on the national 
forests in New Mexico and to expand the environmental education 
program for those forests. ; 

(b) Report.—Not later than 1 year after the date that funds are 
made available for the study referred to in subsection (a), the 
Secretary of Agriculture shall transmit the Study to the Committee 
on Energy and Natural Resources of the Senate and the Committee 
on Interior and Insular Affairs of the House of Representatives. 

(c) Contents or Stupy.—The study referred to in subsection (a) 
shall develop alternative means for the national forests in New 
Mexico to provide information that improves public awareness and 
participation in management of their national forests and to expand 
the environmental education program for those forests. Alternatives 
shall include an information and education center located in or near 
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Albuquerque, New Mexico, and an expanded education outreach 
program. 
SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are nec- 
essary to carry out this title. 


TITLE II—CAVE RESEARCH INSTITUTE 


SEC. 201. FINDINGS. 16 USC 4310 


The Co makes the following findings: — 

(1) The World’s most exposed fossil reef, Capitan Reef, in 
Ps New Mexico that includes Carlsbad Caverns, contains 
over 300 caves, including 75 identified caves in Carlsbad Cav- 
erns National Park and 22 caves in Guadalupe Mountains 
National Park. 

(2) Recent ex oe my of Lechuguilla Cave at Carlsbad Cav- 
erns National have provided much new information about 
the wonders of this cave including the fact that it is the second 
deepest cave in the United States and contains outstanding 
world-class cave features such as gypsum crystal chandeliers 
and um flowers. 

(3) The Lech: Cave has been described by cave research- 
ers as B spond e finest cave in America. 

(4) interest and excitement of cave researchers through- 
as ‘gs world have been focused on Carlsbad Caverns National 


ar’ 

(5) Cave researchers could use this research institute as an 
sec prone base for study of caves in other — and as a 

int for storage of data on cave px leology. 

m7) e Congress, with the passage of lic - fy 91, od 
Federal ‘Cave Resources Protection Act of 1988, recognized th 
significance of cave resources on Federal lands and established 
the policy that Federal lands be managed in a manner which 
protects and maintains, to the extent practicable, significant 
cave resources. 


SEC. 202. ESTABLISHMENT OF CAVE RESEARCH PROGRAM. 16 USC 4310. 


_ (a) EstaBLisHMENT.—In order to provide for needed research relat- 
ing to cave resources on certain lands in the United States, the 
dled of the Interior, acting through the Director of the Na- 
tional Park Service shall establish and administer a Cave Research 
(hereinafter in this title referred to as the “Program”, The 
Program shall include the —- and scholarly collection, analysis, 
and dissemination of research material related to caves in lands 
managed by the National Park Service including, but not limited to, 
Carlsbad Caverns a og Park and the Capitan Reef area. 

(b) Functions.— Frog. spall produce educational and 
interpretive informat. tion an phy Me vital to public understand- 
ing of cave geology, assist students and researchers, and provide for 
a comprehensive evaluation of cave resources and measures needed 
for their protection. 

(c) EmpnHasis.—The program shall be directed primarily a 
lands managed by the National Park Service, rohy the Secretary of 
the Interior may enter into cooperative agreements with other 
epoca fh entities as may be appropriate to carry out the purposes 

e 
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16 USC 4310 


16 USC 4310 
note. 


SEC. 203. CAVE RESEARCH INSTITUTE STUDY. 


Not later than one year after enactment of this Act, the Secretary 
of the Interior shall prepare and transmit to the Committee on 
Energy and Natural Resources of the United States Senate and the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives a study on the re establishing a 
Cave Research Institute. The Study shall include the need for such a 
facility, its costs, its purposes, what the facility should include and 
where it should be located. An analysis of potential sites for the 
Institute should include, but not be limited to, Carlsbad Caverns 
National Park. 


SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this title. 


TITLE III—PREHISTORIC TRACKWAYS STUDY 


SEC. 301. FINDINGS AND PURPOSES. 


(a) Frvpincs.—The Congress finds that— 
(1) fossils are important for scientific studies of prehistoric life 


on earth; 

(2) lands administered by the Bureau of Land ment in 
the Robledo Mountains in New Mexico contain one of the most 
important fossil discoveries of the 20th century; 

(3) discoveries have included prehistoric tracks of amphibians, 
reptiles, arthropods and insects, extensive plant fossils, and 
clues to the weather and climate of the period; 

(4) fossil footprints that form trackways help scientists recre- 
ate the environment and habitat that supported prehistoric life; 

(5) nearly one hundred trackways from the Permian Age have 
been uncovered in the Robledo Mountains; 

(6) the trackways are over 280 million years old and they 
document the emergence of life from water to land; 

(7) the trackways - unique in length ane seorement most 
taxonomic groups, including many prints of previously un- 
known animals; 

(8) the trackways and other fossils are being lost for scientific 
study + fi unsupervised collecting, and commercial quarry- 


ing; ani 

(9) the trackways and fossils found in the Robledo Mountains 
and surrounding areas should be evaluated for their potential 
protection and value for scientific interpretation and education. 

(b) Purposres.—The purposes of this title are to— 

(1) require the Ractotaty of the Interior to conduct a study to 
consider appropriate means to protect the discoveries and iden- 
tify the scientific, interpretive, and public education values 
associated with the trackways and fossils located in the Robledo 
Mountains in southeastern New Mexico; and 
P a for interim protection of such trackways and 

‘ossils. 


SEC, 302. INTERIM WITHDRAWAL. 

(a) In GeNERAL.—The area consisting of Gs heart 736 acres, 
as generally depicted on the map entitled “Prehistoric Trackwa, 
Study Area”, numbered NM 030-01 and dated September, 1990 
(hereafter referred to as the “study area”), is hereby withdrawn, 
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subject to valid existing rights, from all forms of entry, appropria- 
tion, or di under the public land laws, from location, entry, or 
patent under the mining laws, but not from operation under the 
mineral leasing laws. Such withdrawal shall terminate on the date 2 
years after the date the study referred to in section 303 is transmit- 
ted to Congress. 

(b) Mar.—The map referred to in subsection (a) shall be on file 
and available for public inspection in the appropriate offices of the 
Bureau of Land Management, Department of the Interior. 


SEC. 303. STUDY. 


(a) Srupy.—(1) The Secretary of the Interior, in cooperation with Inter- 
State and local governments, and institutions of higher education, Sovemmental 
shall conduct a study of the alternatives for the protection and 
interpretation of the fossil resources within the study area. 

(2) The study shall include an analysis of the importance of the 
discoveries at the site and an evaluation of the feasibility of sagt 
ing a facility in New Mexico to evaluate, curate, display, an 
interpret the fossil resources located within the study area. 

(8) The study shall recommend the preferred administrative des- 
ignation for the area, including but not limited to potential designa- 
tion as a unit of the National Park System, and the appropriate 

ent agency. 

(b) SMITTAL TO CoNGRESS.—Not later than 1 year after the 
date that funds are made available for the study required in subsec- 
tion (a), the Secretary shall transmit such study to the Committee 

on Energy and Natural Resources of the United States Senate and 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives. 


SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as may be 
necessary to carry out this title. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5796: 


HOUSE REPORTS: No. 101-878 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (2990 _ 


Oct. 15, considered and 
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Nov. 15, 1990 


[H.J. Res. 606] 


Public Law 101-579 


101st Congress 
Joint Resolution 
Designating February 16, 1991, as “Lithuanian Independence Day”. 


Whereas February 16, 1991, is the 73d anniversary of the declara- 
tion of independence of Lithuania; 

Whereas on February 16, 1918, the Council of Lithuania, the sole 
representative of the Lithuanian people, in conformity with the 
recognized right to national self-determination, proclaimed the 
restoration of an independent and democratic Lithuania and 
ended all ties that formally subordinated Lithuania to other 
nations; 

Whereas Lithuania was independent until 1940 when the Soviet 
Union took over the country; 

Whereas the United States opposes tyranny and injustice in all 
forms and supports the cause of Lithuanian independence; and 

Whereas the oppressed people currently living in Lithuania keep 
the flame of freedom forever burning in their hearts: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 16, 1991, is 
designated as “Lithuanian Independence Day”, and the President i is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to celebrate such day with appropriate 
ceremonies and activities. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 606: 
COE et et RECORD, Vol. 136 (1990): 
Oct. 24, considered and House. 

Oct. 27, considered and passed Senate. 


PUBLIC LAW 101-580—NOV. 15, 1990 104 STAT. 2863 
Public Law 101-580 


101st Congress 
An Act 
To amend title 35, United States Code, with respect to the use of inventions in outer _ Nov. 15, 1990 
apace. [S. 459] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INVENTIONS IN OUTER SPACE. 


(a) In GenreRaL.—Chapter 10 of title 35, United States Code, is 
amended by adding at the end the following: 


“§ 105. Inventions in outer space 


“(a) Any invention made, used or sold in outer space on a oo 
object or component thereof under the jurisdiction or control of the 

United States shall be considered to be made, used or sold within the 

United States for the purposes of this title, except with respect to 

any space object or component thereof that is specifically identified 

and otherwise provided for by an international agreement to which 

the United States is a party, or with respect to any space object or 

component thereof that is carried on the grt bet a foreign state 

in accordance with the Convention on istration of Objects 

Launched into Outer Space. 

“(b) Any invention made, used or sold in outer space on a space 
object or component thereof that is carried on the registry of a 
foreign state in accordance with the Convention on Registration of 
Objects Launched into Outer S , Shall be considered to be made, 
used or sold within the United States for the purposes of this title if 

i y so in an international agreement between the 
nited States and the state of registry.”. 

(b) TABLE OF ConTENTS.—The table of sections of chapter 10 of title 
35, United States Code, is amended by adding at the end the 
following: 

“105. Inventions in outer space.”’. 
SEC. 2. SPECIAL RULES. 35 USC 105 note. 


(a) Errective Date.—Subject to subsections (b), (c), and (d) of this 
section, the amendments made by the first section of this Act shall 
apply to all United States patents ted before, on, or after the 
date of enactment of this Act, and to all applications for United 
— patents pending on or filed on or after such date of enact- 
ment. 

(b) Fina Decisions.—The amendments made by the first section 
of this Act shall not affect any final decision made by a court or the 
Patent and Trademark Office before the date of enactment of this 
Act with respect to a patent or an application for a pater’, if no 
appeal from such decision is pending and the time for filing an 


ap has expired. 

c) Penpina Cases.—The amendments made by the first section of 
this Act shall not affect the right of any ging beng capoe:: in 
a court on the date of enactment of thi to have the party’s 
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rights determined on the basis of the substantive law in effect before 
such date of enactment. 

(d) Non-AppiicaBiuiry.—The amendments made by the first sec- 
tion of this Act shall not apply to any process, machine, article of 
manufacture, or composition of matter, an embodiment of which 
was launched prior to the date of enactment of this Act. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 459 (H.R. 2946): 
SENATE REPORTS: No. 101-266 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 1, considered and Senate. 
Oct. 26, H.R. 2946 and passed House; proceedings vacated and S. 459 


in lieu. 
COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 15, Presidential statement. 
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Public Law 101-581 
101st Congress 
An Act 


To amend title 11 of the United States Code with respect to the se pin per 2 Ra of Nov. 15, 1990 
debts arising from unlawful driving while intoxicated or impaired and arising from =——_ 


restitution imposed for committing crimes. [S. 1931] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Criminal 
SECTION 1. SHORT TITLE. Protection Act of 
1 


oni Act may be cited as the “Criminal Victims Protection Act of 17Usc 101 note. 


SEC. 2. NONDISCHARGEABILITY OF CERTAIN DEBTS ARISING FROM UN- 
LAWFUL DRIVING WHILE INTOXICATED OR IMPAIRED. 


(a) AMENDMENT TO CHAPTER 5.—Section 523(aX9) of title 11, 
United States Code, is amended to read as follows: 

“(9) for death or personal injury caused by the debtor’s oper- 
ation of a motor vehicle if such operation was unlawful because 
the debtor was intoxicated from using alcohol, a drug, or an- 
other substance; or”. 

(b) AMENDMENT TO CHAPTER 13.—Section 1328(aX2) of title 11, 
United States Code, is amended by inserting “or 523(a\9)” after 
“523(ay(5)”. 

SEC. 3. NONDISCHARGEABILITY OF CERTAIN DEBTS FOR RESTITUTION 
IMPOSED FOR COMMITTING CRIMES. 

Section 1328(a) of title 11, United States Code, is amended— 

(1) in paragraph (1) by striking “or” at the end, 

_ @) in paragraph (2) by striking the period at the end and 

inserting “; or”, and 

(3) by adding at the end the following: 

‘(3) for restitution included in a ~~~ on the debtor’s 
conviction of a crime.”’. 


SEC. 4. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 11 USC 523 note. 


(a) Errective Date.—This Act and the amendments made by this 
Act shall take effect on the date of the enactment of this Act. 
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(b) APPLICATION OF AMENDMENTS.—The amendments made by this 
Act shall not apply with respect to cases commenced under title 11 
ré the United States Code before the date of the enactment of this 

ct. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 1931: 


SENATE REPORTS: No. 101-434 (Comm. on the Judiciary). 
ee AL RECORD, Vol. 136 (1980 


PUBLIC LAW 101-582—NOV. 15, 1990 104 STAT. 2867 


ant att 101-582 
1st Congress 
An Act 


To establish a program of grants for the development of State plans for meeting the yoy 15, 1990 
ives established by the Secretary of Health and Human Services for .the ~ 


health status of the population of the United States for the year 2000. [S. 2056] 
Be it enacted by the Senate and House ot a Representatives of the 
United States of America in Congress assemb Your 2000 
SECTION 1. SHORT TITLE. or a 


This Act may be cited as the “Year 2000 Health Objectives 42 USC Bien note. 


Planning Act”. 
SEC. 2. GRANTS FOR STATE PLANS REGARDING HEALTH OBJECTIVES 42 USC 246 note. 
FOR YEAR 2000. 


improving the he th status of the population of the State 
) SraTewmpe AssEssMENT REGARDING YEAR 2000 HeaLTH OpsEc- 
" (1) In GENERAL.—The Secretary may not make a grant under 
ae & unless the State involved — sub Aaa 
grap’ t in carrying out the purpose in suc 
subsection the State will conduct a statewide assessment to 
determine the extent to which the health status of the popu- 
lation of the State does not meet the objectives established by 
the Secretary for the health status of the population of the 
United States for the year 2000. 
(2) DESIGNATION OF REQUIRED DETERMINATIONS REGARDING 


OBJECTIVES.— 
(A) The pocriary may not make a grant under subsec- 
tion (a) unless the State Suvolied agrees that the statewide 
assessment under neveme OS will be conducted with 


respect to each of the year objectives designated under 
sub ph (B). 
(B) For purposes of sub ph (A), a Secretary, 


acting through the Director of the Centers for Disease 

Control and in consultation with the States, shall designate 

the year 2000 objectives with respect to which the statewide 

assessments under paragraph (1) are required to be 

conducted. 

(C) Subject to compliance with sub ph (A), a state- 

wide ge ig under rh gen h (1) may be conducted by 

a State with respect to objectives that are not 
designated under fg heel a (B). 

(c) PLAN ror MEETING Ossectives.—The Secretary may not make 

a grant under subsection (a) unless the State involved agrees that— 
(1) in the case of each year 2000 objective that the statewide 
assessment under sabusttion: (bX1) indicates is not met, the 
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42 USC 246 note. 


42 USC 246 note. 


State plan developed under subsection (a) will specify the activi- 
ties that should be carried out in order to meet or exceed the 
objective; 

(2) with respect to such activities, the plan will make rec- 
ommendations for the State and for political subdivisions of the 
State, including recommendations for establishing or modifying 
public health and health financing programs, for funding levels 
of such programs, for maintaining sufficient numbers of appro- 
priate personnel, for collecting appropriate data, and for 
coordinating the public health activities of the State and such 
subdivisions; and 

(3) not later than April 1, 1992, the State will submit to the 
Secretary a copy of the completed plan, including a copy of the 
statewide assessment under subsection (b)(1). 


SEC, 3. CERTAIN REQUIREMENTS REGARDING RECEIPT OF GRANT. 


(a) SUBMISSION OF STATEMENT REGARDING INTENDED SCOPE OF 
Strate AssEsSMENT.—The Secretary may not make a grant under 
section 2(a) unless the State submits to the Secretary a statement 
describing the intended scope of the statewide assessment under 
section 2(b)(1) that will be conducted with the grant, including a 
specification of the year 2000 objectives with respect to which the 
assessment will be conducted. 

(b) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under section 2(a) unless— 

(1) an application for the grant is submitted to the Secretary; 

(2) the area contains the statement required in subsec- 
tion (a); and 

(3) the application otherwise is made in such manner, and 
contains such agreements, assurances, and information as the 
Secretary determines to be necessary to carry out this Act. 


SEC. 4. GENERAL PROVISIONS. 


(a) AMouNT oF GRANT.—In the case of any State whose applica- 
tion under section 3(b) is poe the amount of the grant under 


section 2(a) to the State shall, subject to the extent of amounts made 
available in appropriations Acts, be the greater of— 
(1) $100,000; and 


(2) the amount determined by the Secretary, after consider- 
ation of the statement submitted by the State pursuant to 
section 3(a), to be appropriate with respect to carrying out the 
purpose described in section 2(a). 

(b) CeRTAIN ASSISTANCE FROM SECRETARY.— 

(1) TECHNICAL ASsISTANCE.—The Secretary may, directly or 
through grants or contracts, provide technical assistance to 
States regarding the planning, development, and operation of 

rograms to carry out the purpose described in section 2(a). 

(2) PROVISION OF SUPPLIES AND SERVICES IN LIEU OF GRANT 
PAYMENTS.— 

(A) Upon the request of a State receiving payments from 
a grant under section 2(a), the Secretary may, subject to 
subparagraph (B), provide supplies, equipment, and services 
for the purpose of aiding the State in carrying out such 
section and, for such purpose, may detail to the State any 
officer or employee of the Department of Health and 
Human Services. 
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(B) With respect to a request described in subparagraph 

(A), the Secretary shall reduce the amount of payments 

under section 2(a) to the State by an amount equal to the 

costs of detailing personnel and the fair market value of 

any supplies, equipment, or services provided by the Sec- 

retary. The Secretary shall, for the payment of expenses 

incurred in complying with such request, expend the 
amounts withheld. 

(c) Report to ConGcress.—Not later than September 30, 1992, the 

Secretary shall submit to the Committee on Energy and Commerce 

- of the House of Representatives, and to the Committee on Labor and 

Human Resources of the Senate, a report summarizing the state- 

wide assessments and State plans received by the Secretary under 

section 2(c)(3). 


SEC. 5. UNIFORM USE OF HEALTH-STATUS INDICATORS AND OF METH- 42 USC 246 note. 
ODS OF COLLECTING AND REPORTING DATA. 


The Secretary, acting through the Director of the Centers for 
Disease Control and in consultation with the States, shall— 

(1) develop a set of health-status indicators appropriate for 
Federal, State, and local health agencies to measure health 
status; 

(2) develop model methods of collecting and reporting data on 
whether the year 2000 objectives are being met; 

(3) encourage the uniform use by States and other entities of 
such methods and such indicators in order to ensure the utility 
and comparability of such data; and 

(4) develop national data sources to measure progress toward 
meeting the year 2000 objectives. 


SEC. 6. DEFINITIONS. 42 USC 246 note. 


For ie ee of this Act: 

(1) Secrerary.—The term “Secretary” means the Secretary of 
Health and Human Services. 

(2) Srate.—The term “State” means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands. 

(3) YEAR 2000 oBJECTIVES.—The term “year 2000 objectives” 
means the objectives described in section 2(b\1). 
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42 USC 246 note. SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


For the p of carrying out this “< there is authorized to be 
ane 10,000,000 for fiscal year 1991. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 2056: 


SENATE REPORTS: No. 101-417 (Comm. on Labor and Human Resources). 
met a yo — Vol. 136 (1990): 
Oct. 19, considered and passed Senate. 
and passed House, amended. 
Oct. 27, Senate concurred in House amendments. 
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Public Law 101-583 
101st Congress 
An Act 


To eliminate “substantial documentary evidence” requirement for minimum wage 
determination for American Samoa, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMERICAN SAMOA. 


Section 8(b) (29 U.S.C. 208(b)) is amended by striking out “unless 
there is’ and all that follows in that section and inserting in lieu 
thereof “unless there is evidence in the record which establishes 
that the industry, or a predominant portion thereof, is unable to pay 
that wage due to such economic and competitive conditions.”. 


SEC. 2. REGULATIONS CONCERNING CERTAIN EMPLOYEES. 


Not later than 90 days after the date of enactment of this Act, the 
Secretary of Labor shall promulgate regulations that permit com- 
puter systems analysts, computer programmers, software engineers, 
and other similarly skilled professional workers as defined in such 
regulations to qualify as exempt executive, administrative, or 
——o employees under section 13(a\1) of the Fair Labor 

tandards Act of 1938 (29 U.S.C. 213(a\(1)). Such regulations shall 
provide that if such ae a do are paid on an hourly basis they shall 
be exempt only if their hourly rate of pay is at least 6% times 
greater the applicable minimum wage rate under section 6 of 
such Act (29 U.S.C. 206). 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 2930: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 4, considered passed Senate. 


Nov. 15, 1990 


[S. 2930] 


29 USC 218 note. 
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Public Law 101-584 


101st Congress 
An Act 
ae To address immediate problems affecting environmental cleanup activities. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
Government SECTION 1. AMENDMENTS. 
securities. 


Section 119 of the Comprehensive Environmental Response, Com- 


42 USC 9619. pensation, and Liability Act of 1980, as amended, is amended— 


(1) by deleting the period at the, end of subparagraph (B) in 
subsection (e)(2) and inserting “; 
(2) by adding at the end of Ae cea (B) of subsection 
(eX(2) the following new subparagraph: 
P “(C) any ee ee ae oe 4 16, 1990, and before 
anuary 1 rovides a bi ormance or payment 
bond to a res Bs action canteattae, and begins ectivities 
to meet its obligations under such bond, but only in connec- 
tion with such activities or obligations.’’; and 
(3) by same s at the end thereof the following new subsection: 


“(g) Surety 


“(1) If ae ‘the Miller Act, 40 U.S.C. sections 270a-270f, 
surety bonds are required for any direct Federal procurement of 
any response action contract, they shall be issued in accordance 
with 40 U.S.C. sections 270a-270d. 

“(2) If caine, ai a Federal law surety bonds are required 
for any direct procurement of any response action 
contract, no Ciahe t oe notion shall accrue on the performance 
boos issued on such response action contract to or for the use of 

rson other than the obligee named in the bond. 

and) If under applicable Federal law surety bonds are required 
for any direct Federal procurement of any response action 
contract, unless otherwise provided for by the procu. agency 
in the bond, in the event A default, the surety’s liability on a 
performance bond shall be only for the cost of completion of the 
contract work in accordance with the plans and specifications 
less the balance of funds remaining to be paid under the 
contract, up to the penal sum of the bond. The surety shall in no 
event be liable on bonds to indemnify or compensate the obligee 
for loss or liability arising from personal ce ag or property 
damage whether or not caused by a breach of the bonded 
contract. 
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“(4) Nothing in this subsection shall be construed as preempt- 
ing, limiting, superseding, affecting, applying to, or modifying 
any State laws, hag requirements, rules, practices or 
procedures. Nothing in this subsection shall be construed as 
affecting, applying to, modifying, limiting, wuperening, = 
preempting any ts, ‘authorities, liabilities, demands, actio 
causes of action, losses, judgments, claims, statutes of limite, 
tion, or obligations under Federal or State law, which do not 
arise on or under the bond. 

“(5) This subsection shall not apply to bonds executed before 
October 17, 1990, or after December 31, 1992. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 3187: 


SENATE REPORTS: No. 101-520 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 18, considered and. passed Senate. 
26, considered House. 
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Nov. 15, 1990 


[S. 3237] 


Silver Coin 
— Sets 


su usc 5101 


Mineral 
resources. 


ee 101-585 
101st Congress 
An Act 


To authorize the Secretary of the Treasury to sell certain silver proof coin sets. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Silver Coin Proof Sets Act”. 
SEC. 2. SILVER COIN PROOF SETS. 


Section 5132(a) of title 31, United States Code, is amended— 

(1) by redesignating paragraphs (2) through (4) as paragraphs 
(3) through (5); 

(2) by striking Pal in paragraph (4), as redesignated, and 
inmeeeng “(3)”; an 

(3) by inserting = thi following new paragraph: 

“(2A) In addition to the coins described in paragraph (1), the 

shall sell annually to the public directly and by mail, sets 
i ey coins minted under paragraphs (1) throagh 6) of section 
“(B) Notwithstanding any other provision of law, for purposes of 
this paragraph— 

“(i) the coins described in paragraphs (1) through (4) of section 
5112(a) shall be made of an alloy of 90 percent silver and 10 
percent copper; and 

“(ii) all coins minted under this paragraph shall have a mint 
mark indicating the place of manufacture. 

win All coins minted under this paragraph shall be considered to 

“(i) numismatic items for purposes of paragraph (1) and sec- 
tion 5111(aX3); and 

“(ii) legal tender, as provided in section 5103. 

“(D) The Secretary shall obtain silver for coins minted under this 
paragraph by purchase from stockpiles established under the Strate- 
gic and Critical Materials Stock Piling Act (50 U.S.C. 98 et seq.). At 
such time as the silver stockpile is depleted, the Secretary shall 
obtain silver for such coins by purchase of silver mined from natural 
deposits in the United States or in a territory or possession of the 
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United States not more than 1 year following the month in which 
the ore from which it is derived was mined. The Secretary shall pay 
not more than the average world price for such silver. The Secretary 
may issue such regulations as may be necessary to carry out this 
subparagraph.”’. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 3237: 


CON a oe RECORD, Vol. 136 (1990): 
23, considered and passed Senate 
oe 26, considered and passed House. 
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Public Law 101-586 


101st Congress 
Joint Resolution 
Nov. 15, 1990 Providing for reappointment of Anne Legendre Armstrong as a citizen regent of the 
[S.J. Res. 302] Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the expiration of the term of Anne Legendre Armstrong of 
Texas, is filled by reappointment of the incumbent for a term of six 
years, effective May 10, 1990. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 302: 


SENATE REPORTS: No. 101-345 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 136 et 


Oct. 24, Senate concurred in House amendments. 
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Public Law 101-587 


101st Congress 
Joint Resolution 


To designate October 1-31, 1991, as “Community Center Month”. ee ae 

Whereas Community Centers are large and complex cultural, social, 
and recreational institutions dedicated to preserving the well- 
being of a vital and vibrant segment of the United States; 

Whereas there are Community Centers, branches, and camps serv- 
ing a large clientele of people across the continent; 

Whereas Community Centers feature programs and services for all 
age groups, from infants through the elderly, and for people with 
disabilities and special needs; 

Whereas Community Centers serve as gathering places for peoples 
of all denominations and offer a rich and varied program of 
educational and cultural opportunities; 

Whereas the first Community Centers came into being during the 
second half of the nineteenth century to provide social, rec- 
reational, and intellectual activities for community members in 
the United States; 

Whereas, as the nineteenth century progressed into the twentieth 
and the United States became a haven for hundreds of thousands 
of peoples fleeing the oppression and pogroms of Eastern Europe, 
Community Centers turned their energies and attention to the 
enormous task of acculturating the new immigrants, teaching 
them English and the meaning of United States citizenship; 

Whereas after the influx diminished and Community Centers 
evolved once again into institutions dedicated to preserving good 
citizenship through educational, cultural, social, and recreational 

rograms; and 

ereas, as Community Centers enter their second century of 
providing service, it is most fitting that we recognize their impor- 
tant contribution to the fabric of life in the United States: Now, 
therefore, be it 

Resolved by the Senate and House of eel gee al of the 

United States of America in Congress assembled, That Octo- 

ber 1-31, 1991, is designated as “Community Center Month”, and 

the President of the United States is authorized and requested to 
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issue a proclamation calling upon the people of the United States to 
observe the month with appropriate ceremonies and activities. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 357: 
CONGRESSIONAL RECORD, Vol. 136 fae 
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Public Law 101-588 


101st Congress 
An Act 
Entitled the “Antitrust Amendments Act of 1990’. ez a 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may —— m 
be cited as the “Antitrust Amendments Act of 1990”. a 1990. 

Sec. 2. Section 8 of the Clayton Act (15 U.S.C. 19) is amended to waking 
read as follows: 15 USC 1 note. 


“Sec. 8. (aX1) No person shall, at the same time, serve as a 
director or officer in any two corporations (other than banks, bank- 
associations, and trust companies) that are— 
“(A) engaged in whole or in part in commerce; and 
“(B) by virtue of their business and location of operation, 
competitors, so that the elimination of competition by agree- 
ment between them would constitute a violation of any of the 
antitrust laws; 
if each of the corporations has capital, surplus, and undivided profits 


aggregating more than $10,000, as adjusted pursuant to para- 
graph (5) of this subsection. 
2) Notwithstanding the provisions of paragraph (1), simulta- 


neous service as a director or officer in any two corporations shall 
not be prohibited by this section if— 

(A) the competitive sales of either corporation are less than 
$1,000,000, as adjusted pursuant to paragraph (5) of this 
subsection; 

“(B) the competitive sales of either corporation are less than 2 
per centum of that corporation’s total sales; or 

“(C) the compeninre sales of each corporation are less than 4 

per centum of that corporation’ s total sales. 
For purposes of pod in geey ‘competitive sales’ means the gross 
revenues for all products and services sold by one corporation in 
competition with the other, determined on the basis of annual gross 
revenues for such products and services in that corporation’s last 
completed fiscal year. For the —_ urposes of this paragraph, ‘total 
sales’ means the gross revenues for all products and services sold by 
one go Se over that corporation’s last completed fiscal year. 
“(3) The eligibility of a director or officer under the provisions of 
Ler be. jp (1) shall be determined by the capital, surplus and undi- 
profits, exclusive of dividends sealavedl but not paid to stock- 
hholdees, of each corporation at the end of that corporation’s last 

completed fiscal year. 

“(4) For purposes of this section, the term ‘officer’ means an 

officer elected or ponte by the Board of Directors 
“(5) For each fiscal year grea: 3 after September 30, 1990, 
the $10,000,000 and $1,000,000 thresho Ids in this subsection shall be 
increased (or decreased) as of October 1 each year by an amount 
equal to the percentage increase (or decrease) in the gross national 
product, as determined by the Department of Commerce or its 
successor, for the year then ended over the level so established for 
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the year ending September 30, 1989. As soon as practicable, but not 
later than October 30 of each year, the Federal Trade Commission 
shall publish the adjusted amounts required by this paragraph. 
“(b) When any person elected or chosen as a director or officer of 
any corporation subject to the provisions hereof is eligible at the 
time of his election or selection to act for such corporation in such 
capacity, his eligibility to act in such capacity shall not be affected 
by any of the provisions hereof by reason of any change in the 
capital, surplus and undivided profits, or affairs of such corporation 
from whatever cause, until the expiration of one year from the date 
on which the event causing ineligibility occurred.”’. 
Repeal. a = Section 10 of the Clayton Act (15 U.S.C. 20) is hereby 
re : 


AMENDMENTS 


Sec. 4. (a) Restrarnt oF TRADE AMONG THE States.—Section 1 of 
the Sherman Act (15 U.S.C. 1) is amended— 
(1) by striking “one million dollars” and _ inserting 
“$10,000,000”, and 
a BT “one hundred thousand dollars” and inserting 


(b) Monoroty.—Section 2 of the Sherman Act (15 U.S.C. 2) is 


amended— 
(1) by ior “one million dollars” and _ inserting 
“$10,000,000”, an 


se he y striking” “one hundred thousand dollars” and inserting 


(c) Orner RESTRAINTS OF TRADE.—Section 3 of the Sherman Act 
(15 U.S.C. 3) is amended— 
(1) by emi “one million dollars” and _ inserting 
“$10,000,000”, an 
iggy ) by striking a hundred thousand dollars” and inserting 


TREBLE DAMAGES FOR THE UNITED STATES 


Sec. 5. Section 4A of the Clayton Act (15 U.S.C. 15a) is amended b Dy 
striking out “actual” and inserting in lieu thereof “threefold the”. 


Approved November 16, 1990. 
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Public Law 101-589 
101st Congress 
An Act 


To promote excellence in American mathematics, science and engineering education; 
enhance the scientific and technical literacy of the American public; stimulate the Nov. 16, 1990 
professional development of scientists and engineers; increase the participation of —§—@——*—__ 
women and minorities in careers in mathematics, science, and engineering; and for [HLR. 996] 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Excellence in 

SECTION 1. SHORT TITLE. cance 
This Act may be cited as the “Excellence in Mathematics, Science fyeineeri"g 

and Engineering Education Act of 1990”. of 1990. 

SEC. 2. TABLE OF CONTENTS. =< wang 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—FINDINGS AND OBJECTIVES 
Sec. 101. Findings and objectives. 
TITLE II—MATHEMATICS, SCIENCE AND TECHNOLOGY IMPROVEMENTS 
Part A—Dwicar D. E1isennower MATHEMATICS AND ScieNCcE EDUCATION 


amendment. 
National Center for Education Statistics. 
253. Amendment of James Madison Memorial Fellowship Act. 


TITLE I1I—HIGHER EDUCATION 
Part A—GRADUATE FELLOWSHIPS AND TRAINEESHIPS 


Part B—Cenrers or EXCELLENCE 
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20 USC 5301. 
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TITLE IV—WOMEN AND MINORITIES IN MATHEMATICS, SCIENCE AND 


ENGINEERING 


eo 401. Statement of purpose. 


Sec. 402. Distinguished visiting professors. 


Sec. 403. Faculty awards for women and minorities. 


Sec. 


404. Alliances for minority participation. 


TITLE V—EDUCATION COORDINATION AND DEPARTMENT OF ENERGY 


ee 


ee 8 R PEERS 


g See fF F 


PROGRAMS 


501. Science education report. 
502. General education report. 
503. Department of Energy programs. 


TITLE VI—SCIENCE SCHOLARSHIPS 
Part A—NATIONAL Science SCHOLARS PROGRAM 


601. Purpose; appropriations authorized. 

602. Scholarships authorized 

603. Selection of scholars. 

604. Eligibility of scholars. 

605. Scholarship amount. 

606. Summer employment opportunities for scholars. 


Part B—Rosert Noyce ScHOLARSHIPS 
611. Robert Noyce scholarships. 
Part C—Nationat Acapemy oF Science, SPACE, AND TECHNOLOGY 
621. National Academy of Science, Space, and Technology. 
Part D—AppITIONAL PROVISIONS 


631. Effect of certain controlled substance and felony convictions. 
632. Report. 


TITLE VII~GENERAL PROVISIONS AND AUTHORIZATION OF 
APPROPRIATIONS 


Part A—AUTHORIZATION OF APPROPRIATIONS 
701. Authorization of appropriations. 
Part B—DEFINITIONS 
711. Definitions. 
Part C—MIscELLANEOUS PROVISIONS 
721. Student assistance general provisions. 


. 722. Public Law 81-874. 
. 123, Technical amendment. 


Part D—Errective Date 


. 731. Effective date. 


TITLE I—FINDINGS AND OBJECTIVES 


SEC. 101. FINDINGS AND OBJECTIVES. 
(a) Finpincs.—The Congress finds that— 


(1) science and mathematics are cornerstones of America’s 
efforts to compete in the global marketplace and improve our 
standard of living and quality of life; 

(2) international com ns show American students are 
consistently behind their foreign counterparts in mathematics 
and science vi yg 

(3) projections by the National Science Foundation estimate a 
shortage of 675, scientists and engineers by the year 2000; 
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(4) women and minorities are significantly underrepresented 
in the fields of mathematics, science and engineering; 

(5) the achievement of universal scientific and mathematical 
literacy by all Americans is an essential goal of all efforts to 
strengthen American competitiveness; 

(6) the achievement of scientific and mathematical literacy 
requires a strong, coordinated effort to strengthen the teaching 
of science and mathematics; and 

(7) the Federal Government has a significant role in promot- 
ing the study of mathematics and science, by financial 
assistance to improve the general quality of programs for the 
study of mathematics and science, by acting as a source for 
information concerning successful projects and activities, by 
encouraging talented men and women to pursue scientific ca- 
reers and by strengthening the mathematics and science edu- 
cational opportunities available to women and minorities 

(b) NationaL OBJECTIVES. —The Congress declares that it shall be 
a national objective to— 

ee ene 
matics, science and re 

(2) i ee the ity of teaching in mathematics and sci- 
ence made available to all Americans; 

(3) have American students rank first in the world in 
mathematics and science; 

(4) substantially increase the number of graduates with de- 
grees in mathematics, science and e: ring; and 

(5) substantially increase the n r of women and minori- 
ties pursuing careers in mathematics, dienes and engineering. 


TITLE II—MATHEMATICS, SCIENCE AND 
TECHNOLOGY IMPROVEMENTS 


PART A—DWIGHT D. EISENHOWER MATHEMAT- 
ICS AND SCIENCE EDUCATION AMENDMENTS 


SEC. 201. IN-STATE ssledaapnceps apes 


Section 2005 of the t D. Eisenhower Mathematics and Sci- 
ence Education Act (20 U c 2985) is amended by adding at the end 
the following: 

“(c) Lrm1TaTION.— 


“(1) GENERAL RULE.—Except as provided in paragraph (2), any 
local educational agency that receives an allocation of less than 
$6,000 under subsection (a) shall, for the purpose of providing 
services under this part, form a consortium with at least 1 other 
local educational agency or institution of higher education 

eS ee assistance under this section. 

“(2) —The State educational shall waive the 
application of paragraph (1) in the case of any local educational 
agency that demonstrates that the amount of its allocation is 
sufficient to provide a program of sufficient size, scope, and 
quality to be effective. In granting waivers under the preceding 
sentence, the State educational agency shall— 

“(A) give — —— to local educational agen- Rural areas. 
cies serving rural areas; and 
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“(B) consider cash or in-kind contributions provided from 
State or local sources that may be combined with the local 
educational agency’s allocation for the purpose of providing 
services under this part.”’. 


SEC. 202. ELEMENTARY AND SECONDARY EDUCATION PROGRAMS. 


(a) Section 2006 of the Dwight D. Eisenhower Mathematics and 
Science Education Act (20 US.C. 2986) is amended— 
(1) by redesignating subsection (d) as subsection (e); 
m: hey inserting r subsection (c) the following new sub- 


“(a Pr les FOR TEACHER TRAINING.— 

“(1) GENERAL eee as provided in paragraph (2), in 
any fiscal year beginning after September 30, 1990 for which a 
local educational agency receives under this section an amount 
that is larger than the amount such agency received under this 
section for the fiscal year 1990, the excess of such amount over 
the amount received under this section for the fiscal year 1990 
shall first be used to provide training for mathematics teachers 
and science teachers in elementary and middle schools. 

“(2) Watver.—The Secretary may waive the application of 
paragraph (1) in the case of any local educational agency that 
demonstrates to the Secretary that mathematics teachers and 
science teachers in the elementary and middle schools under 
the jurisdiction of such local educational agency will receive 
adequate ane without using such excess amounts for such 


(3) in ae (e) (as Soma, ght by pameren (1) of fis 
subsection), by inserting afte r “this section” the following: 
$20,000, whichever is greater,”’. 

(b) Section 2005 of the Dwight D. Eisenhower Mathematics and 
Science Education Act (20 U.S.C. 2985) is amended by inserting after 
oe “or the remainder after application of section 

e).”. 


SEC. 203. HIGHER EDUCATION PROGRAMS. 


(a) Subsection (d) of section 2007 of the ight D. Eisenhower 
Mathematics and Science Education Act (20 U.S.C. 2987) is amended 
by inserting after “this section” the following: “, or $20,000, which- 
ever is greater,” 

(b) Section 2007(b) of the Dwight D. Eisenhower Mathematics and 
Science Education Act (20 U.S.C. 2987) is amended by inserting after 
“95 percent,” “or the remainder after application of \ochanchice (d).”. 


Grant SEC. 204. NATIONAL PROGRAMS. 
aca Section 2012 of the Dwight D. Eisenhower Mathematics and Sci- 
contracts. ence mee Act (20 U.S.C. 2992) is amended— 


by redesignating subsection (d) as subsection (f); and 

o or inserting after subsection (c) the following new sub- 
sections: 

“(d) NATIONAL CLEARINGHOUSE FOR SCIENCE, MATHEMATICS, AND 
TECHNOLOGY EDUCATION MATERIALS.— 

“(1) CLEARINGHOUSE AUTHORIZED.—The Secretary, in consulta- 
tion with the Director, may award a grant or contract to 
establish a National Clearinghouse for Mathematics and Sci- 
ence Education prnenatior | in this subsection referred to as the 
“Clearinghouse”’). 
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“(2) APPLICATION AND AWARD BASIS.—Each entity desiring to 
establish and operate the Clearinghouse authorized by this 
subsection shall submit an application to the Secretary at such 
time, in such manner and accompanied by such information as 
the Secretary may reasonably require. The grant or contract 
awarded pursuant to paragraph (1) shall be made on a competi- 
tive, merit basis. 

“(3) Duration.—The grant or contract awarded under this 
section shall be awarded for a period of 5 years and shall be 
reviewed by the Secretary no later than 30 months from the 
date the grant or contract is awarded. 

“(4) Usk oF FruNDs.—The grant awarded under this subsection 
shall be used to— 

“(A) maintain a permanent repository of mathematics 
and science education instructional materials and programs 
for elementary and secondary schools, including middle 
schools, (including, to the extent practicable, all materials 
and programs developed with Federal and non-Federal 
funds, such as instructional materials developed by the 
Department of Education, materials developed by State and 
national mathematics and science programs assisted under 
this part, and other instructional materials) for use y the 
regional consortiums established under subpart 2 of this 
part and by the general public; 

“(B) compile information on all mathematics and science 
education programs administered by each Federal agency 
or department; 

“(C) disseminate information, programs, and instruc- 
tional materials to the public, dissemination networks, and 
the regional consortiums under subpart 2 of this part; and 

“(D) coordinate with identifiable and existing data bases 
containing mathematics and science curriculum and 
ve materials, including Federal and non-Federal 

ta 2 


da 
“(5) SUBMISSION TO CLEARINGHOUSE.—Each Federal agency 
or department which develops mathematics or science educa- 
tion instructional material or programs, including the National 
Science Foundation, and the Department of Education, shall 
submit to the Clearinghouse copies of such material or 


programs. 

“(6) PER rEview.—The Secretary shall establish a peer 
review process to select the recipient of the award under this 
subsection. 

“(1) STEERING COMMITTEE.—The Secretary may appoint a 
steering committee to recommend policies and activities for the 

earinghouse. 

“(8) APPLICATION OF COPYRIGHT LAWs.—Nothing in this subsec- 
tion shall be construed to allow the use or copying, in any 
media, of any material collected by the Clearinghouse that is 
protected under the copyright laws of the United States unless 
the permission of the owner of the copyright is obtained. The 
Clearinghouse, in carrying out the provisions of this subsection, 
shall ensure compliance with the provisions of title 17 of the 
United States Code. 

“(e) Mopet ProGRAMs FOR INSTRUCTION AND TRAINING IN THE USE 
OF COMPUTERS.— 
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“(1) GRANTS AUTHORIZED.—The Secretary may make grants to 
model programs for training and instruction in the use of 
computers as part of the mathematics and science curriculum of 
elementary and secondary schools to pay the Federal share 
of the cost of improving and expanding such programs. 

“(2) FEDERAL SHARE.—(A) Except as provided in sub ph 
(C), the Federal share of the cost of improving and ervantine a 
model am under this subsection shall not exceed 50 per- 
cent of such cost. 

“(B) Not less than 25 percent of the non-Federal share of the 
cost of improving and sapencing a model program under this 

subsection shall be in cash 

“(C) The Secre' may waive the application of this para- 
graph in the case of any model program operated by a school 
that demonstrates an inability to obtain funds from non-Federal 
sources for the program. 

“(3) Priortry.—In awarding grants under this subsection, the 
cg tary shall give priority to applicants that demonstrate the 
abilit 

Ly develop a program that can be applied nationally; 

“(B) include a shared commitment from a combination of 
ocal such as teachers, the business community, and 
local educational agencies; 

“(C) provide teacher training p in elementary 
and secondary schools, caitlin 4 middle schools, that are 
designed to improve the quality of mathematics and science 
instruction through the use of computers as an instruc- 
tional tool; 

ae integrate higher order analytical and problem- 

solving skills into mathematics and science curricula; an 

“(E) provide interactive and meant se ag as 
part of the instructional delivery system 


SEC. 205. REGIONAL MATHEMATICS AND SCIENCE EDUCATION CONSOR- 
TIUMS. 


(a) AMENDMENT TO TExT.—Part A of the ight D. Eisenhower 


Mathematics and Science Education Act (20 U.S.C. 2981 et seq.) is 
amended— 


(1) by inserting before section 2003 the following: 


“Subpart 1—State Grants and National Programs”; 


and 
(2) by inserting after section 2012 the following: 


“Subpart 2—Regional Mathematics and Science 
Education Consortiums 


20 USC 2994, “SEC. 2016. PROGRAM ESTABLISHED. 


“(a) In GENERAL.— 


“(1) GRANTS AUTHORIZED.—The Secretary, in consultation 
wh the Director, is authorized to award grants or contracts to 
le entities to establish and operate regional mathematics 
science education consortia for the purpose of— 
“(A) disseminating exemp mathematics and science 
education instructional materials; and 
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“(B) providing technical assistance for the implementa- 
- tion of teaching methods and assessment tools for use by 
elementary - secondary school students, teachers and 


administrato: 

“(2) NUMBER. o"The Secretary shall, in accordance with the 
provisions of this section, award at least 1 grant or contract to 
an eligible entity in each uy ae 

“(3) SPECIAL RULE.—In an we reng year, if the amount a 

eke toe fe ee ority of section 2023 is less 

Ba. then the Secretary may waive the provisions of 
paragraph (2) and award grants or contracts of sufficient size, 

and quality to carry out the provisions of this section. 

“(py ¢ RANT TERM AND Review.—Grants under this sub shall 
be awarded for a period of not more than 5 years and shall be 
reviewed before the end of the 30-month period beginning on the 
date the grant is —— Grants shall be awarded before the end of 
the 12-month period beginning on the date of the enactment of an 
Act making appropriations to carry out the provisions of this 


subpart. 

“(c) AMouNT.—In making grants under this subpart, the Sec- 
retary shall assure that there is a is a relatively equal distribution of the 
funds made available among the ns, but the Secretary may 
award additional funds to a regional consortium on the basis of 
population and geographical conditions of the region being served. 


“SEC. 2017. USE OF FUNDS. 20 USC 2994a. 


“Funds provided omg! this subpart may be used by a nal 
consortium, under the direction of a regional board custlished 
pursuant to section 2019, to— 

“(1) identify, adapt, disseminate, and implement mathematics 
and science education instruction promertes. teaching methods, 
and assessment tools for use by elementary and secon 
school students; 

“(2) assist, train and provide technical assistance to classroom 
teachers, administrators, and other educators to identify, imple- 
ment or adapt the instructional materials, teaching methods 

and assessment tools described in paragraph (1); 

“(3) provide for the training of classroom teachers to enable 
such teachers to instruct other teachers, administrators, and 
educators in the use of the instructional materials, teaching 
——- and assessment tools described in paragraph (1) in the 


nd) werk with classroom teachers in the identification and 
adaptation of such instructional materials, teaching methods, 
and assessment tools for use in classrooms within the fea ccd 

mB. assist classroom teachers, where soeeoues, in 

to enhance such teachers’ subj Secladen ann tence 

ing in the areas of science and mathematics education; 

“6) sein n provide financial assistance to enable 

teachers and other siento to attend and participate in the 
activities of the regional consortium; 

“(7) implement programs and activities designed to meet the 
needs of groups that are underrepresented in, and underserved 
by, mathematics and science education; 

“(8) help State and local educational agencies or consortia 
thereof assess the need for and the desirability of regional 
mathematics and science academies; 
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“(9) develop and disseminate early childhood education 
mathematics and science instructional materials; 

“(10) develop intergenerational projects to train senior citizen 
volunteers in the implementation of interactive science proc- 
— and activities for use by elementary and secondary school 

udents; 

(11) disseminate information regarding informal mathe- 
matics and science education activities and programs offered by 
Federal agencies and private or public agencies and institutions 
within the region; 

“(12) provide technical assistance in order to maximize the 
effectiveness of such instructional materials and programs and 
fulfill the instructional goals of the recipients of such materials 


and hyo img 

“(18) collect data on activities assisted under this subpart in 
order to evaluate the effectiveness of the activities of the re- 

ional consortiums; 

(14) if feasible, maintain on-line computer networks with all 
regional consortiums and the National Clearinghouse for Sci- 
ence and Mathematics Education Materials established under 
section 2012(e); 

(15) assist local and State educators in identifying science 
equipment needs; and 

“(16) coordinate activities carried out by the regional consor- 
tium with activities carried out by the appropriate regional 
education laboratory supported under section 405(d)(4AXi) of 
the General Education Provisions Act. 


20 USC 2994b. “SEC. 2018. APPLICATION AND REVIEW. 


“(a) IN GENERAL.—Each eligible entity desiring to receive a grant 


under this subpart shall submit an application to the Secretary at 
such time, in such manner, and accompanied by such additional 
information as the Secretary may reasonably require. Each such 
application shall— 


“(1) demonstrate that the eligible entity has demonstrated 
expertise in the fields of mathematics and science education; 

‘(2) demonstrate that the eligible entity shall implement and 
disseminate mathematics and science education instructional 
materials, teaching methods, and assessment tools through a 
consortium of the region’s mathematics and science education 
organizations and agencies; 

(8) demonstrate that the eligible entity shall carry out the 


“(5) demonstrate that the eligible entity shall implement and 
disseminate mathematics and science education instructional 
materials, teaching methods and assessment tools; 

“(6) demonstrate that emphasis will be given to programs and 
activities designed to meet the needs of groups that are 
underrepresented in, and underserved by, mathematics and 
science education; 

“(T) describe steps to be taken to provide for the equitable 
participation of children and teachers from private elementary 
and secondary schools consistent with section 2010; ' 

“(8) demonstrate that the business community in the region 
served by the regional consortium will play an integral role in 
designing and supporting the regional consortium’s work; 
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“(9) demonstrate that the eligible entity will consider the 
consortia established 


provisio: ——— 

“(10) assure that entity ee o activities and 
supervise its personnel in a manner that effectively ensures 
compliance with the copyright laws of the United States. 

“(b) APPROVAL OF APPLICATION.— 

“(1) IN GENERAL.—The Secretary shall approve or disap 
applications <a to subsection (a) in acco: 
with _ criteria procedures established under para- 


awarded . 2 ee by the competitive 
peer review process described in oh (3). 
(8) NATIONAL PANEL.—(A) , in consultation 


perce gpch canto ner ne a ore: Panel,.ce to the 
horton panels, to submit to the 
ommendations or awards of grants under this subpart. The 
apodeme the members of such panel or panels. 
“(B) appointed as required by sub h (A) 
shall ined on participation, to the extent feasible, from each 
region. 
“SEC. 2019. REGIONAL BOARDS. 20 USC 2994c. 


“(a) In GENERAL.—Each oe entity receiving a grant or con- 
tract under this subpart shall establish a regional board to oversee 
the administration and establishment of program priorities for the 
regional consortium established by such eligible entity. Such re- 
gional — shall be raoty ey ing aeeeco8 (ps of the agencies and 

organiza ons participating in regional consortium. 

‘(b) Prowreirion ON UsE or FEDERAL Funps.—No Federal funds 
may be used for the establishment or operation of a regional board 
required by subsection (a). 


“SEC. 2020. PAYMENTS; FEDERAL SHARE; NON-FEDERAL een 20 USC 2994d. 
“(a) PayMENTS.—The shall pay to each ible entity 
having an application a under pection 2018 the Federal 


of the cost of the activities described in the application. 
“(b) FeperaL SHARE.—For purposes of subsection (a), the Federal 


ced for the first and pocom years in which an eligible entity 


ves assistance shall be recent; 
re) fo for the third such hede be 75 percent; 
“(3) for the fourth such year shall be percent; and 


oc) for the fifth ‘and each such succeeding year shall be 50 


“e te Peenan. ‘Suare.—The non-Federal share of the cost of 
activities described in the application submitted pursuant to this 
section may be in cash or in kind, fairly evaluated. 


“SEC. 2021. EVALUATION. 20 USC 2994e. 


“(a) EVALUATION RequtreD.—The , through the Office of 
Educational Research and Improvement, | collect sufficient data 
See ee ee, the activities of each regional 
consortium. 
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“(b) AssessMENT.—The evaluations described in paragraph (1) 


shall include an assessment of the effectiveness of the regional 
consortium in meeting the needs of the schools, teachers, adminis- 
trators and students in the region. 


“(c) Report.—At the end of each grant or contract period, the 


Secretary shall submit to Congress a report on the effectiveness of 
the programs conducted at each regional consortium. 


20 USC 2994f. “SEC. 2022. DEFINITIONS. 


“For purposes of this subpart: 


“(1) The term ‘eligible entity’ means— 

“(A) a private nonprofit organization of demonstrated 
effectiveness; 

“(B) an institution of higher education; 

“(C) an elementary or secondary school; 

“(D) a State or local educational agency; 

“(E) a regional educational laboratory in consortium with 
the research and development center established under 
oe 405(d4A) of the General Education Provisions 

ct; or 

“(F) any combination of the entities described in subpara- 
graphs (A) through (E); 

with demonstrated expertise in mathematics and science 
education. 

“(2) The term ‘region’ means a region of the United States 
served by a regional education laboratory that is supported by 
the Secretary pursuant to section 405(d4A)i) of the General 
Education Provisions Act. 

“(3) The term ‘regional consortium’ means each regional 
mathematics and science education consortium established 
pursuant to section 2016. 


20 USC 2994g. “SEC. 2023. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be ap poroveisted to carry out the provi- 
sions of this subpart $17,000,000 


the fiscal year 1991, and such 


sums as may be necessary for each of the fiscal years 1992 and 1998. 


“PART C—GENERAL PROVISIONS”. 


(b) TecHNICAL AMENDMENTS.— 


(1) CONFORMING AMENDMENTS.—Sections 2003(a), 2004(a)(1\(A), 
2004(aX 1B), 2004(aX5), 2004), 2005(aX2XA)Gi),  2006(a), 
2006(b\(1), 2006(dX2), 2007(a), 2007(dX2), 2008(a), 2008(b)(2XD), 
2008(b\3), 2008(bX4XA), 2009(a), 2009(b\(2), ork — 
2010(a), 2010(b), 2011(a), and 2011(b) of the Dwight D. Eisen- 
hower Mathematics and Science Education Act and the matter 


20 USC 2983- following section 2005(aX2 AX), of such Act, are each amended 
2991. by striking “part” and inserting “subpart”. 

ns Derinitions.—The heading of section 2013 of the Dwight 

Eisenhower Mathematics and Science Education Act (20 

20 USC 2993, U S.C. 2993) is amended by striking “2013” and inserting 
a “2081”. 
wat ia 2982 SEC. 206. FEDERAL ADMINISTRATION. 
n . 


(a) Report on Sources or Feperat Am.—The Secre shall, in 


consultation with the heads of other appropriate Federal agencies, 
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prepare a report listing all sources of Federal aid for mathematics 
and science education. 

(b) Deapiine For Report.—The Secretary shall submit the report 
required by paragraph (1) to the Committee on Education and Labor 
 neaig vetaalimcsy? 7 any saabrkgsncly dmg ney alice a 

uman Resources of the Senate not later than March 1, 1992. The Public 

Sestetace ahaa also such report to each State educational information. 
agency and make report available to the public. 


PART B—INNOVATIVE TECHNOLOGIES 


SEC. 221. EXPANDING THE USES OF INNOVATIVE TECHNOLOGIES FOR 20 USC 5311. 
MATHEMATICS AND SCIENCE INSTRUCTION. 


(a) CompuTER TECHNOLOGIES.— 
(1) ProGrRaM AUTHORIZED.—The Director shall establish 


(2) ELIGIBLE APPLICANTS.—In carrying out the program under 
this subsection, the Director shall establish a merit review 
process to make awards on the basis of— 

(A) the potential of the proposal to improve the effective- 
ness and productivity of basic mathematics and science 
education; 

(B) the potential of the proposal to involve the classroom 
teacher in the design of the program and to provide teacher 
training for o um effectiveness in the classroom; and 

(C) the capability of = entity developing the innovative 
computer technology to provide broad and efficient dissemi- 
nation of the techno to schools. 

(3) Use oF AwARDs.—Funds awarded under this subsection 
may be used for— 

(A) research and development of curriculum; 

(B) development of computer software; and 

(C) research and development of other pro 
nologies for educational applications as ercitied 


Director. 
(b) Distance LEARNING.— 
(1) PRoGRAM AUTHORIZED.—The Director shall establish pro- Tele ie 
grams to promote the use of interactive telecommunications °™™ 


linkages to ee 
elementary tr secondary classroom. 

(2) ELIGIBLE APPLICANTS.—In out the program under 
this subsection, the Director Stok a merit review 


ow to make awards to partnerships which may involve 
te educational agencies, local educational agencies, public 
television agencies, institutions of higher education, and other 
relevant entities, on the basis of— 

(A) the potential of the proposal to improve the delivery 
of quality mathematics and = instruction to under- 
served rural and urban areas 

Gi tas poteaiiial of Che petipaead to yebvide teacher tevin 
ing programs for optimum effectiveness in the classroom. 

(3) Use oF Aawarps.—Funds awarded under this subsection 
may be used for— 
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Rural areas. 
Urban areas. 


20 USC 53821. 


(A) the research and development of software and hard- 
ware technologies necessary to implement interstate and 
intrastate interactive linkages with several school districts; 

(B) research on two-way audio and video interactive tele- 
communications and computer linkages designed to be used 
in conjunction with each other; 

(C) research and development of curriculum; 

(D) teacher training in the use of technologies developed 
under this section; and 

(E) other appropriate telecommunications research 
projects that will improve mathematics and science edu- 
cation in underserved areas. 

(c) SpectaL Ruie.—In carrying out the provisions of this section, 
the Director shall— 

(1) pay particular attention to the needs of rural and urban 
areas which are underserved in fields of mathematics and 
science instruction or which have a high percentage of students 
receiving services under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965; 

(2) give special consideration to proposals to extend or adapt 
for wider applications technologies, and associated educational 
materials, that the eligible applicant making the proposal has 
demonstrated to be effective in limited applications; 

(3) ensure coordination between the National Science Founda- 
tion’s programs for support of teacher training and programs 
developed under this section, with the objective of training 
teachers in the use of promising educational technologies; and 

(4) consult, cooperate and coordinate with analogous pro- 
grams and policies of other Federal agencies. 

(d) MatcHinc RequiREMENT.—Awards shall be made under this 
section pag Blas eligible applicants that will contribute resources, in 
cash or in kind, from non-Federal sources in an amount equal to 25 
percent of the Federal award. 

(e) CoorpInaTION.—The Director shall work with the Secretary to 
encourage use of technologies and educational materials developed 
under this section in De ent of Education model programs 
established under section 2012 of the Dwight D. Eisenhower Mathe- 
matics and Science Education Act for instruction and training in the 
use of computers. In addition, the Director shall ensure that pro- 
grams and activities developed under this section are reported to the 
Clearinghouse established under section 2012 of such Act for subse- 
quent di ination through the regional consortia established 
under subpart 2 of such Act. 

(f) PLANNING ActiviTies.—The Office of Science and Technology 
Policy shall ensure that planning activities for education and 
human resource development and F con. gr performance computing 
within the Federal Coordinating il for Science, Engineering, 
and Technology include consideration of the use of national com- 
puter networks for educational purposes, including distance learn- 
ing and dissemination of curricular materials. 


PART C—SCIENCE-TECHNOLOGY CENTERS 


SEC. 231. SCIENCE-TECHNOLOGY CENTERS. 
(a) In GENERAL.— 
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(1) AWARDS AUTHORIZED.—The Director is authorized to make 
awards to science-technology centers for— 

(A) development of more effective, hands-on, interactive 
mathematics, science and technology programs and 
activities; 

(B) replication or dissemination of effective programs and 
activities, giving special attention to the needs of female 
and — children and economically disadvantaged 
areas; ani 

(C) development of new science-technology centers, 
including support for such centers to work with established 
science-technology centers to acquire proven educational 


programs. 

(2) Awarp Basis.—Funds awarded pursuant to this section 
shall be awarded on a competitive, merit review basis. 

(3) Crrreria.—Criteria for making awards under paragraph 
(1) may include— 

(A) the potential for the educational prossem to have a 
Boner impact on both formal and informal science 

ucation; 

(B) the capability of the recipient institution to dissemi- 
nate the material broadly; 

(C) the extent of pacming funds provided from non- 
Federal sources; 

(D) the experience and qualifications of the staff of the 
recipient institution; and 

(E) the overall excellence of the proposed program. 

(b) SpectaL CoNsIDERATION.—In making awards pursuant to this Infants and 
section the Director shall give special consideration to programs Children. 
designed primarily for Semeubace school-aged children. 

(c) Ggocrapuic DistrisuTion.—In making awards pursuant to 
this section, the Director shall, to the extent practicable, ensure an 
equitable geographic distribution of such awards. 

(d) Use or CLEARINGHOUSE.—The Director shall report on such Reports. 
ee and activities developed under this section to the 

earinghouse established under section 2012 of the Dwight D. 
Eisenhower Mathematics and Science Education Act for subsequent 
dissemination through the regional consortia established under sub- 
part 2 of such Act. 

(e) AuTHORIzED Activities.—Awards made under this section may 
be used for— 

(1) scientific or technological exhibits developed for public 
display, either in a science-technology center or sponsored by a 
science-technology center but layed in another facility; 

(2) educational activities, such as curriculum development, 
teacher training programs, and student educational kits, devel- 
oped for use by teachers for students; and 

(3) other formal or informal science educational programs 
developed by science-technology centers. 

Derinitions.—As used in this section— 

(1) the term “informal science education” means those aspects 
of science education that occur outside the school classroom, 
usually voluntary, recreational, and interdisciplinary i in nature, 
that are not directed by a specific curriculum 

(2) the term “science” means all physical, biological, and 
social sciences, mathematics, and engineering; and 
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Inter- 
governmental 
relations. 


42 USC 18738. 


(3) the term “science-technology center”, which may include 
museums, planetariums, libraries and zoos, means a nonprofit 
institution open to the general public providing interactive 
exhibits, demonstrations, and informal science education de- 
signed to— 


(A) further public understanding of science and tech- 
nology; and 
(B) illustrate how such science and technology interacts 
with society. 
Such institutions may also be involved in formal educational 
activities. 
PART D—GRANTS TO EDUCATIONAL AGENCIES 


FOR SYSTEMIC REFORM OF MATHEMATICS 
AND SCIENCE EDUCATION 


SEC. 241. SYSTEMIC REFORM OF MATHEMATICS AND SCIENCE. 


(a) In GENERAL.—The Director, in consultation with the Secretary, 
is authorized to make awards to States or State educational agencies 
for projects that implement system-wide improvement in ele- 
mentary or secondary school mathematics and science education. 

(b) IMPROVEMENT CoMPONENTS.—Each project for which an award 
is made pursuant to subsection (a) shall include the following 
components: 

(1) increased student achievement in mathematics and 
science; 
(2) improvements in organizational structure and decision- 


(3) modifications in the provision and allocation of resources 
arding mathematics and science instruction; 
“Oi improvement in the recruitment, retention and continuing 
professional development of teachers and other educators who 
instruct mathematics and science; 
(5) improved mathematics and science curriculum content 
and learning ; and 
(6) Seigh of other Federal funds including funds provided for the 
D. Eisenhower Mathematics and Science Education Act. 
(c) eek, Ruie.—In making awards pursuant to subsection (a), 
the Director shall— 
(1) to the extent practicable, ensure an equitable geographic 
distribution of such awards; and 
(2) give priority to States or State educational agencies whose 
improvement plans place a strong emphasis on increasing the 
academic achievement of females and minority students in 
mathematics and science. 


PART E—TECHNICAL AMENDMENT 


SEC. 251. TECHNICAL AMENDMENT. 

Section 14(f) of the National Science hacen Act of 1950 is 
amended by inserting ‘“‘or education” after “research 
SEC. 252. NATIONAL CENTER FOR EDUCATION STATISTICS. 

Paragraph (4) of section 406(d) of the General Education Provi- 
reese Act 60 U.S.C, 1221e-1(d)) is amended by adding at the end the 
‘ollowing: 
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“(G\(i) This paragraph shall not apply to— 

“(D) the survey required by section 1303(c) of the Higher 
Education Amendments of 1986; or 

“(II) to any longitudinal study concerning access, choice, 

persistence progress, or attainment in postsecondary education. 

“dy Any person, except those sworn to observe the limitation of 
this subsection, who uses any data as described in clause (i) provided 
by the Center, in conjunction with any other information or tech- 
nique (including de-encryption), to identify any individual student, 
teacher, administrator, or other person and who discloses, publishes, 
or uses for a purpose other than that for which it was collected, or 
who otherwise violates clause (i) or (ii) of subparagraph (A), shall be 
fined under title 18, United States Code, or imprisoned not more 
than 5 years, or both. 

“(ii) No employee or staff member of the Center or of an institu- 
tion of higher education may be found criminally liable under 
subparagraph (C), based on a violation of subparagraph (A) or clause 
@, if such employee or staff member has taken reasonable pre- 
cautions, consistent with the purpose of this section, to ensure the 
confidentiality of data made available to the public. 

“(H) Nothing in this pereqrers shall restrict the right of the 
Comptroller General of the United States to gain access to an 
reports or other records, including information identifying indivi 
uals, in the Center’s possession; except that the same restrictions on 
disclosure that apply to the Center under i, tine (B) and (G) 
shall apply to the General Accounting Office.’ 


SEC. 253. AMENDMENT OF JAMES MADISON MEMORIAL FELLOWSHIP ACT. 


Section 813(a)(4) of the James Madison Memorial Fellowship Act 20 USC 4512. 
is amended by striking the second sentence thereof. 


TITLE I1I—HIGHER EDUCATION Colleges and 
PART A—GRADUATE FELLOWSHIPS AND 
TRAINEESHIPS 
~— 301. STATEMENT OF mubaass 20 USC 5341. 


SEC. 302. GRADUATE win 20 USC 5342. 


(a) In GeneraLt.—The Director is authorized to increase the 
number of graduate fellowships awarded by the Foundation, so that, 
in fiscal year 1993 and each fiscal year thereafter, at least 1,200 
fellowships are awarded annually. 

(b) Spectra, Rute.—In pence fellowships pursuant to subsec- 
tion (a), the Director shall ensure that a substantially increasing 
number of fellowships shall be awarded — women and minorities in 
a in each succeeding fiscal year through fiscal 
year i 
(c) GRADUATE FELLOwsHIPs.—Section 10 of the National Science 
Foundation Act of 1950 is amended in the second sentence by 42 USC 1869. 
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striking “or nationals” and inserting “, nationals or lawfully admit- 
ted permanent resident aliens’”’. 


SEC. 303. GRADUATE TRAINEESHIPS. 


(a) IN Generat.—The Director is authorized to carry out a 
competitive, merit-based program of making awards to institutions 
of higher education tl — such institutions bs conduct 
traineeship programs which encourage promising students, espe- 
cially women and minorities, to continue their education and re- 
search in mathematics, science and engineering. 

(b) Spectra, Rute.—In making awards pursuant to subsection (a), 
the Director shall, to the extent practicable, ensure— 

(1) an equitable geographic distribution of such grants; 

(2) that institutions of higher education receiving such awards 
demonstrate experience in, and a commitment to, educating and 
ia tn a significant number of women and minority stu- 

nts in mathematics, science and engineering; and 

(3) that special consideration is given to institutions of higher 
education that have demonstrated p and an oe 
commitment to upgrading their capabilities to perform hig 
quality research, and are not among the institutions currently 
receiving a number of students with National Science 
Foundation uate fellowships. 


PART B—CENTERS OF EXCELLENCE 


SEC. 311. CENTERS OF EXCELLENCE OF UNDERGRADUATE TEACHING. 


(a) EsTABLISHMENT.—The Director shall establish a of 
making awards to encourage institutions of higher education to 
improve, and to give greater attention to, unde uate instruction 
in science, mathematics and engineering. Aw: under this section 
shall be made on a competitive, merit review basis to faculty with a 
record of excellence in teaching using the criteria described in 
subsection (c). Awards under this section shall be for a 3-year period, 
and the amount of each award shall be comparable to those under 
the Presidential Young Investigator Progra. 

(b) Use or Funps.—Awards made under this section shall be used 
to improve the quality of undergraduate instruction at the recipient 
institution. Awards made under this section may be used for such 


as— 

(1) development of innovative curriculum or teaching meth- 
ods, includi interdisciplinary courses and courses for 
nonscience majors; 

. “ purchase of educational equipment for use by students and 
aculty; 

(3) support for research and professional activities related to 
we wcooad of wackinn elon 

support ing fellows. 
>) a ee under this section shall be made on the 


(1) the commitment of the institution to improve undergradu- 
ate education in science, mathematics and engineering and to 
assign appropriate importance to undergraduate instruction in 
determining faculty compensation and as a criterion for faculty 
promotion; 

(2) the teaching ability and a of the faculty 
member applying for the award, including evidence that the 
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applicant has remained current with research developments; 
an 
(8) the impact that the award will have on improving the 
quality of undergraduate instruction. 
(d) DesiGNaTion.—Institutions receiving grants under this section 
~ oe Ee designated “Centers of Excellence for Undergraduate 
‘eaching”’. 


TITLE IV—WOMEN AND MINORITIES IN 
MATHEMATICS, SCIENCE AND ENGI- 
NEERING 


SEC. 401. STATEMENT OF PURPOSE. 20 USC 5861. 


It is the purpose of this title to expand and enhance National 
Science Foundation program activities that are specifically focused 
on increasing the educational and professional participation of 
women and minorities in the fields of mathematics, science and 
engineering. 

SEC. 402. DISTINGUISHED VISITING PROFESSORS. 20 USC 5362. 

The Director is authorized to make awards to institutions of 
higher education to enable such institutions to support distin- 
guished women and minority faculty members in mathematics, 
science and engineering to enable such faculty members to serve as 
“Distinguished Visiting Professors” at academic institutions that do 
not have sufficient resources to attract and retain faculty members 
of such professional stature on a permanent basis. 


SEC. 403. FACULTY AWARDS FOR WOMEN AND MINORITIES. 20 USC 5363. 


The Director is authorized to make awards to institutions of 
higher education, other than research universities, to enable such 
institutions to recruit and retain women and minority faculty mem- 
bers in the fields of mathematics, science and engineering, and to 
obtain equipment and facilities necessary for the research activities 
of such faculty members. 


SEC. 404. ALLIANCES FOR MINORITY PARTICIPATION. 20 USC 5364. 


(a) In Genera.—The Director is authorized to make awards to 
institutions of higher education to enable such institutions of higher 
education to establish or maintain alliances, partnerships, or other 
cooperative arrangements between institutions of higher education 
with predominately minority enrollments and institutions of higher 
education with high quality research programs in mathematics, 
science or engineering. 

(b) Specta Rute.—In making awards pursuant to this title, the 
Director shall, to the extent practicable, ensure— 

(1) an equitable geographic distribution of such awards; and 
(2) that institutions of higher education receiving such awards 
demonstrate experience in, and a commitment to, educating and 
graduating a significant number of women and minority stu- 
dents from programs in mathematics, science and engineering. 
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TITLE V—EDUCATION COORDINATION 
AND DEPARTMENT OF ENERGY PRO- 
GRAMS 


SEC. 501. SCIENCE EDUCATION REPORT. 


(a) Report Requirep.—The Director of the Office of Science and 
Technology Policy, through the Federal Coordinating Council on 
Science, Engineering, and Technology, shall prepare a report on 
science, mathematics, and engineering education to be submitted to 
Congress within 1 year after the date of enactment of this Act. The 
report shall include— 

(1) a description of current Federal science, mathematics, and 
engineering education programs at all education levels; 

(2) any specific statutory changes necessary to further assist 
the agencies’ mathematics and science education goals; and 

(3) a strategic plan for an interagency program to enhance 
science, mathematics, and engineering education, including— 

(A) a statement of program goals; 

(B) a description of implementation steps required to 
achieve such goals; 

(C) a strategy for taking advantage of the strengths of 
Federal research and development facilities related to sci- 
ence, mathematics, and engineering education; 

(D) provisions for outreach to teachers and others with 
direct access to students; 

(E) a system for evaluating program effectiveness, includ- 
ing criteria for evaluation; 

(F) criteria and procedures to facilitate and expedite 
either the loan or transfer of title to surplus equipment to 
schools, school districts, and colleges and universities; 

(G) recommendations on how to enhance exchange of 
employees among mcies to share expertise in mathe- 
matics and science education; and 

(H) mechanisms to coordinate the activities of the 
agencies which will implement the plan. 

(b) PREPARATION AND UppaTinG.—Preparation of the plan re- 
quired by subsection (a3) shall, at a minimum, include representa- 
tives of the rte ag of Energy and Education, and the National 
Science Foundation. In subsequent years, the plan required by 
subsection (a3) shall be updated and submi to Congress an- 
nually at the time of the President’s budget request and shall 
include the funding levels in that budget for each agency to carry 
out each agency’s portion of the plan. 


SEC. 502. GENERAL EDUCATION REPORT. 


The Department of Defense, the Department of oe. the 
Department of Agriculture, the Department of Labor, the Depart- 
ment of Health and Human Services, the Department of Transpor- 
tation, the Department of Justice, the National Aeronautics and 
Space Administration, the Environmental Protection Agency, and 
the Department of Commerce shall each prepare and submit to the 
Secretary of Education, within 9 months of the enactment of this 
Act, a report on all educational activities supported, excluding 
activities described in section 501. The Secretary shall compile this 
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information and report to Congress within 1 year after the date of 
enactment of this Act. The report shall include— 
a. a summary of current education programs at all levels; 


“> any specific statutory changes necessary to further assist 
the agencies’ education goals. 


SEC. 503. DEPARTMENT OF ENERGY PROGRAMS. 20 USC 5873. 


(a) AUTHORIZATION.— 
(1) IN GeNERAL.—The Secretary of Energy is authorized to— 

(A) provide paid administrative leave for employees of the 
Department of Energy or its research and development 
facilities who volunteer to interact with schools, colleges, 
universities, teachers, or students for the purpose of 
science, mathematics, and engineering education; 

(B) establish a volunteer talent pool of scientists, mathe- 
maticians, and engineers who have retired from eg ed 
ment of Energy or its research and development faciliti 
to— 


(i) serve as “Scientists in Residence” at schools and 
school districts for the purpose of assisting teachers 
with activities such as experiments, lectures, or 
materials; 

(ii) serve as requested, as a science counselor to 
students; and 

(iii) otherwise assist science, mathematics, and 


engineering c ; 
(C) establish a Young Americans’ Summer Science Camp 
Program to provide secondary school students with a hands- 
on science experience as well as exposure to working sci- 
entists and career counseling; and 
(D) establish a program for mathematics and science 
teachers, to provide such teachers serving large numbers of 
disadvantaged students with new strategies for mathe- 

© Ry me and sow may gga nt . A 

PECIAL RULE.—In carrying out the provisions of para- 
graph (1B) the of Energy, wherever possible acting 
through the Department’s research and development facilities, 
shall identify and match schools and school districts with re- 
tired scientists, mathematicians, and engineers. 

(b) Factuitres; Non-FepERAL Funps.—Education activities assisted 
under this section may be conducted through Department of Energy 
research and development facilities. The ‘Secretary i is authorized to 
accept non-Federal funds to finance education activities. 

(c) LimrratTIons.— 

(1) NATIONAL DEFENSE PRODUCTION ACTIVITIES.—Nothing in 
this section shall apply to activities of the Department of 
Energy or its contractors that are funded as national defense 
production activities. 

(2) SpeciaL RULE.—Nothing in this section shall be construed 
to affect mathematics, science, and engineering education pro- 

grams administered through the Department of Energy other 


en the Office of Energy Research. 
(d) TERMINATION Provision.—The provisions of this section shall 


not take effect if a substantially identical p is included in the 
National Defense ‘Aatiovination Act for Year 1991. 
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(e) Derinrrion.—For the purpose of this section, the term “re- 
search and ti gn facilities” means, except as provided in 
subsection (c)(1), all Department of Energy ge purpose and multi- 
purpose National Laboratories and research and development facili- 
ties and programs, and any other facility or program operated by a 
contractor funded from the Office of Energy Research. 


TITLE VI—SCIENCE SCHOLARSHIPS 


PART A—NATIONAL SCIENCE SCHOLARS 
PROGRAM 


SEC. 601. PURPOSE; APPROPRIATIONS AUTHORIZED. 


(a) Purposr.—It is the purpose of this part— 

(1) to establish a National Science 8 Scholars Program to recog- 
nize student excellence and achievement in the physical, life, 
and computer sciences, mathematics, and engineering; 

(2) to provide financial assistance to students under para- 

ph (1) to continue their preeoneny education in such 
ields of study at sustained high levels of performance: 

(8) to contribute to strengthening the leadership of the United 
States in such fields; 

(4) to strengthen the United States mathematics, science, and 
engineering base by offering opportunities to pursue postsecond- 
ary education in life, physical, and computer sciences, mathe- 
matics, and engineering; 

(5) to encou: role models “ scientific, mathematics, and 
engineering fields for young people; 

(6) to strengthen the United States mathematics, scientific, 
and engineering potential by encouraging equal participation of 
women with men in mathematics, scientific, and engineering 
fields; and 

(7) to attract talented students to teaching careers in mathe- 
matics and science in elementary and secondary schools. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be ap 2 9 apa to the Department of Education $4,500,000 for fiscal 
for awards to National Science Scholars. 


SEC. 602. SCHOLARSHIPS AUTHORIZED. 


(a) Program Autuority.—The Secretary is authorized, in accord- 
ance with the provisions of this part, to carry out a program of 
awarding scholarships to students for the study of the physical, life, 
or nee sciences, mathematics, or engineering, who— 

(1) are selected by the President; 

(2) have demonstrated outstanding academic achievement in 
mer physical, , or computer sciences, mathematics, or 

ineering; and 
(3) show promise of continued outstanding academic perform- 
gue in such field of study. 

(b) Pertop or AWARDs.— 

(1) Periop OF INITIAL AWARD.—A student who satisfies the 
requirements of section 604(a) may receive a scholarship, for a 
period of 1 academic year, for the first year of undergraduate 
study at an institution of higher education. 

(2) CoNTINUATION AWARDs.—A student who satisfies the 
requirements of section 604(b) may receive additional scholar- 
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ships, each awarded for a period of 1 academic year, in order to 
complete his or her undergraduate course of study. A student 
may receive additional scholarships for not more than 3 aca- 
demic years of unde uate study, except that, in the case of a 
student who is enrolled in an undergraduate course of study 
that requires attendance for 5 academic years, the student may 
receive additional scholarships for not more than 4 academic 
years of undergraduate study. 

(c) Use at Any InstrruTION PERMiTrep.—A student awarded a 
scholarship under this part may attend any institution of higher 
—— as defined in section 1201(a) of the Higher Education Act 
0 ; 

(d) NATIONAL Scrence ScHo.tars.—Students awarded scholarships 
under this part shall be known as “National Science Scholars”. 


SEC. 603. SELECTION OF SCHOLARS. 20 USC 5383. 


(a) SeLection Crirerta ror InrriAL AWARDS.— 

(1) SELecTION crITERIA.—The Director of the National Science 
Foundation shall develop and submit to the Secretary poco 
criteria to be used in the selection of National Science Scholars 
for initial year awards under section 602(b)\(1). Such criteria 
shall provide for the selection of such scholars on the basis of 
potential to successfully complete a postsecon: program in 
the physical, life, or computer sciences, mathematics, or 
oe and on the basis of motivation to pursue a career 
in such fields. In addition, consideration may be given to the 
financial need of the individual, and to promoting icipation 
by minorities and individuals with disabilities. Director 

determine the proposed criteria for measuring the poten- 
tial and motivation of nominees. 

(2) Pustication.—The secretes and the Director shall agree Federal 
to, and jointly publish in the Federal Register, appropriate 


selection criteria. publication. 
(b) SELECTION Process ror InrTIAL AWARDS.— 
(1) NoMINATING CoMMITTEE.—Each State desiring to qualify Inter- 


its students for selection as a National Science Scholar eel 
establish a naginating committee. Such committee shall be ™ ‘ 
appointed by the chief State school officer or by an existing 
grant agency or el designated by such officer, and shall be 
apyrores by the Secretary. The nominating committee shall be 
a broad-based committee composed of educators, scientists, 
mathematicians, and engineers, who shall serve as volunteers 
without compensation. 

(2) NomInations.—The nominating committee in each State 
shall submit to the President the nominations of at least four 
individuals from each congressional district in the State, at 
least half of whom are female. Such selections shall be ranked 
in order of priority. ' 

(3) Seection.—The President, after consultation with the President. 
Secretary and the Director of the National Science Foundation, 
shall select two National Science Scholars for each academic 
yenr —_ each congressional district, at least one of whom shall 

emale. 


(4) ANNOUNCEMENT AND AWARD OF SCHOLARSHIPS.—The selec- 
tion process shall be comple and the announcement of the 
selection of National Science Scholars shall be made by the 
President prior to January Ist of each fiscal year. The Secretary 
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shall notify each Member of Congress of selections made from 
such M r’s district and State before the public announce- 
ment by the President. Presentation of scholarships may be 
made in a public ceremony. 

(5) CONGRESSIONAL DISTRICT.—For — of this subsection, 
the term “congressional district” includes the part or all of a 
State (within the meaning of section 1201(b) of the Higher 
Education Act of 1965) represented by a Member or Delegate of 
the House of Re mtatives, and includes the Commonwealth 
of the Northern i Islands. 

(c) CONTINUATION Awarps.—The Secretary shall award additional 
scholarships under section 602(bX2) to recipients of initial awards 
under section 602(b\1) who the Secretary determines meet the 
requirements of section 604(b). 

(d) DissuRSAL OF SCHOLARSHIP ProceEps.—Scholarship proceeds 
shall be disbursed on behalf of students who receive scholarships 
under this part to the institutions of higher education at which the 
students are enrolled. No scholarship proceeds shall be disbursed on 
behalf of a student until the student is enrolled at an institution of 
higher education. 

(e) SpectaL Rute.—The Director and the Secretary shall encour- 
age the support and assistance of civic groups, the business commu- 
nity, professional associations, institutions of higher education, and 
others in providing scholarship assistance to National Science Schol- 
arship finalists. 

SEC. 604, ELIGIBILITY OF SCHOLARS. 


(a) REQUIREMENTS FOR INITIAL AwARD.—To be eligible to receive a 
scholarship under section 602(b\1), a student shall— 

(1) be scheduled to graduate from a public or private second- 
ary school, or to obtain the equivalent of a certificate of gradua- 
tion (as recognized by the State in which the student resides), 
during the school year in which the award is made; 

(2) be a citizen or national of the United States or the entities 
set forth in section 603(b\(5), or be an alien lawfully admitted to 
the United States for permanent residence; 

(3) have demonstrated outstanding academic achievement in 
secondary school in physical, life, or computer sciences, mathe- 
matics, or engineering; 

(4) have been accepted for enrollment at an institution of 
higher education as a full-time undergraduate student (as 
determined by the institution); and 

(5) have declared a major in 1 of the physical, life, or com- 
puter sciences, mathematics, or engineering, or provided a writ- 
ten statement to the State of his or her intent to major in 1 of 
these fields of study, if it is the policy of the institution at which 
the student has been accepted for enrollment that students not 
declare a major until a later point in their course of study. 

(b) REQUIREMENTS FOR CONTINUATION Awarps.—A student who 
has received a scholarship under section 602(b\1) may receive a 
scholarship for a subsequent academic year of undergraduate edu- 
cation under section 602(b\2) if the student— 

(1) maintains a high level of academic achievement, as deter- 
mined in accordance with the regulations of the Secretary; 

(2) continues to major in, or provides a statement to the State 
as described in subsection (a5) of his or her continuing intent 
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to major in, one of the pigeicel. life, or computer sciences, 
mathematics, or So 

(3) continues to be enrolled at an institution of higher edu- 
cation as a full-time undergraduate student (as determined by 
the institution). 

(c) Watver or Fuui-Time ATTENDANCE REQUIREMENT.—The Sec- 
retary may waive the full-time attendance requirements in this 
section in unusual circumstances. 

(d) Farture To Meer Euicrsimiry REQUIREMENTS.—In the event 
that the student fails to meet the requirements of this section, the 
student’s eligibility to receive further scholarships (or scholarship 
proceeds) under this part shall be suspended in accordance with the 
regulations of the Secretary. 

(e) REINSTATEMENT OF Exicipmity.—The Secretary shall deter- 
mine circumstances under which ea gg of a scholarship recipi- 
ent under this part may be reinstated if the recipient seeks to re- 
enter school after an interruption of schooling for personal reasons, 
including, but not limited to, pregnancy, child-rearing, and other 
family responsibilities. 

(f) Notirrication oF SeconpAry ScHoots.—The Secretary shall 
notify all public and private secondary schools and all institutions of 
higher education in each State annually of the availability of schol- 
arships under this part. 


SEC. 605. SCHOLARSHIP AMOUNT. 20 USC 5385. 


(a) AMouNT or AwArD.—Except as provided in subsections (b) and 
(c), the amount of a scholarship awarded under this part for any 
academic year shall be $5,000. 

(b) Retation to Cost or ATTENDANCE.—Notwithstanding subsec- 
tion (a), the amount of a scholarship awarded under this part shall 
be reduced by the amount that the scholarship exceeds the student’s 
cost of attendance, as defined in section 472 of the Higher Education 
Act of 1965. A scholarship awarded under this part shall not be 
reduced on the basis of the student’s receipt of other forms of 
Federal student financial assistance, but shall be taken into account 
in determining the eligibility of the student for those other forms of 
Federal student financial assistance. 

(c) ADJUSTMENTS FOR INSUFFICIENT APPROPRIATIONS.—In the event 
that funds available in a fiscal year are insufficient to fully fund all 
awards under this part, the amount paid to each student shall be 
reduced proportionately. 


SEC. 606. SUMMER EMPLOYMENT OPPORTUNITIES FOR SCHOLARS. 20 USC 5386. 


(a) Priorrry ror SUMMER EMPLOYMENT.—To the extent that they 
are otherwise qualified, students receiving scholarships under this 
part shall be given priority consideration for federally financed 
summer employment in federally funded research and development 
centers, that, to the maximum extent practicable, complements and 
reinforces the educational program of these students. 

(b) FeperaL AGENCY CoopERATION.—Federal agencies shall 
cooperate fully with the Secretary and participate actively in pro- 
pr —— summer employment opportunities for such 
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20 USC 5401. 


Federal 


r, 


PART B—ROBERT NOYCE SCHOLARSHIPS 


SEC. 611. ROBERT NOYCE SCHOLARSHIPS. 


(a) ProGram AvuTHORIZED.—There is established a scholarship 
gle for students in a baccalaureate degree program in physical, 
ife, or computer sciences, mathematics, or engineering who are 
willing to commit themselves to teaching elementary or secondary 
school mathematics or science. 

(b) Periop or AwWARDS.— 

(1) Periop OF INITIAL AWARD.—A student who satisfies the 
requirements of subsection (gX1) may receive a scholarship, for 
a period of 1 academic year of undergraduate study at an 
institution of higher education. 

(2) CoNTINUATION AWARDS.— 

(A) First CONTINUATION AWARD.—A student who satisfies 
the requirements of subsection (g\2) may receive an addi- 
tional scholarship, awarded for a period of 1 academic year, 
in erie: to complete his or her undergraduate course of 
study. 

(B) SECOND CONTINUATION AWARD.—An additional period 
of scholarship support, not to exceed 1 year, shall be avail- 
able to recipients of scholarships under subsection (a) who 
have completed requirements for the baccalaureate degree 
but require additional education courses in order to obtain 
certification to teach. 

(c) Use at Any INstrTuTION Permitrep.—A student awarded a 
scholarship under this section may attend any institution of higher 
education. 

(d) DesignatTion.—The individuals awarded scholarships under 
subsection (a) shall be referred to as the “Robert Noyce Mathematics 
and Science Teacher Corps”’. 

(e) SELECTION.— 

(1) SELECTION PROCESS FOR INITIAL AWARDS.— 

(A) SELECTION CRITERIA.—The Director shall develop and 
submit to the Secretary proposed application procedures 
and criteria to be used in the selection of nominees under 
this section. Such criteria shall provide for the selection of 
such nominees on the basis of academic merit and dem- 
onstrated accomplishment in physical, life, or computer 
science, mathematics, or engineering, and on the basis of 
motivation to pursue a career in science, mathematics, or 
engineering. In addition, consideration may be given to the 
financial need of the individual, and to promoting participa- 
tion by minorities and individuals with disabilities. 

(B) (CATION.—The Secretary and the Director shall 
agree to, and jointly publish in the Federal Register, appro- 
priate selection criteria. 

(C) Merir REVIEW PANEL.—Award recipients shall be 
nominated from among applicants by a merit review panel 
composed of 8 individuals, 4 of whom shall be appointed by 
the Director and 4 of whom shall be appointed by the 

. Members of the panel shall not be employees of 
the United States and shall serve as volunteers without 
compensation. Nominees shall be selected on the basis of 
selection criteria, which shall be developed and published 
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in accordance with subparagraphs (A) and (B). The panel 
shall rank the nominees in order of priority. 

(D) AWARDING OF SCHOLARSHIPS.—The panel shall submit President. 
its nominees to the President, who shall, after consultation 
with the Director and the Secretary, award not more than 
500 scholarships under subsection (a). 

(2) CONTINUATION AWARDS.—The Secretary shall award addi- 
tional scholarships to recipients of initial awards under this 
section who the Secretary 2 arancaat nal meet the requirements of 
subsection (g\2) or (bX(2\B). 

(f) DissuRSAL OF SCHOLARSHIP ProceEps.—Scholarship proceeds 
shall be disbursed on behalf of students who receive scholarships 
under this section to the institutions of higher education at which 
the students are enrolled. No scholarship proceeds shall be dis- 
bursed on behalf of a student unless the student is enrolled at an 
institution of higher education. 

) Exiersrmurry.— 

(1) Inrrrav EviGrBitity.—Only individuals who are— 

(A) citizens or nationals of the United States, or who are 
aliens lawfully admitted to the United States for perma- 
nent residence; 

(B) majoring in the physical, life, or computer sciences, 
mathematics, or engineering; 

y in the last 2 years of a baccalaureate degree program; 


an ; 

(D) enrolled in an institution of higher education as a 
full-time undergraduate student (as determined by the 
institution of higher education), 

shall be eligible for awards under this section. 

(2) REQUIREMENTS FOR FIRST CONTINUATION AWARDS.—A stu- 
dent who has received a scholarship under this section may 
receive a first continuation award under subsection (b\(2)(A) for 
a i maa academic year of undergraduate education if the 

udent— 

(A) maintains a high level of academic achievement, as 
determined in accordance with the regulations of the 
Secretary; 

(B) continues to jor in one of the physical, life, or 
computer sciences, mathematics, or engineering; and 

(C) continues to be enrolled at an institution of higher 
education as a full-time undergraduate student (as deter- 
mined by the institution). 

(h) Wartver oF Fuit-Time ATTENDANCE REQUIREMENT.—The Sec- 
retary may waive the full-time attendance requirements in this 
section in unusual circumstances. 

(i) Farture To Meer Euicrpinrry REQUIREMENTS.—In the event 
that the student fails to meet the requirements of this section, the 
student’s eligibility to receive further scholarships (or scholarshi 
proceeds) under this section shall be suspended in accordance wi 
the regulations of the Secretary. 

_@) Remnstatement or Exicreitiry.—The Secre shall determine 
circumstances under which eligibility of a scho ip recipient 
under this section could be reinstated if the recipient seeks to re- 
enter school after an interruption of schooling for personal reasons, 
including, but not limited to, pregnancy, child-rearing, and other 
family responsibilities. 
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(k) Notirication oF ScHoots.—The Secretary shall =e, all 
institutions of higher education in the United States annually of the 
availability of scholarships under this section. 

) ScHoLarsHip AMOUNT.— 

(1) AMouNT OF AWARD.—Except as provided in paragraph (2), 
the amount of a oa eda under this section-for any 
academic year shall be 

(2) RELATION TO COST OF ATTENDANCE.—Notwithstanding par 
graph (1), the amount of a scholarship awarded wndet th this 
section shall be reduced by the amount that the scholarship 
exceeds the student’s cost of attendance, as defined in section 
472 of the Higher Education Act of 1965. A scholarship awarded 
under this section shall not be reduced on the basis of the 
student’s receipt of other forms of Federal student financial 
assistance, but shall be taken into account in determinin; = 
eligibility of the student for those other forms of Feder: 
dent financial assistance. 

(m) Service ReQuiREMENT.— 

(1) TEACHING OBLIGATION.—Each recipient of an award under 
this section shall, as a condition of the receipt of such award, 
agree to complete, within 6 years after graduation from the 
baccalaureate degree gh cian for which the award was made or 
within 6 years after ane. letion of the additional period of 
scholarship support, if applicable, at least 2 years of service as 
an elementary or secondary mathematics or science teacher for 
each year of Ta support under this section, except that 
such requirement shall not exceed a total of 4 years. Service 
required under this paragraph shall be performed at a school 
receiving assistance under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 (20 *US.C. 2701 et seq.). 

(2) REPAYMENT ALTERNATIVE.—As part of the agreement re- 
quired under paragraph (1), each recipient shall in the 
event of failure to complete the — — escribed in 
paragraph (1), to repay an amount ee 

(A) the total amount of aw received by such individ- 
ual under this section; plus 
(B) the interest on such amounts which would be payable 
if at the time the amounts were — they were loans 
bearing interest at the maximum legal prevailing rate, as 
determined by the Treasurer of the United States, 
except that je payment = be reduced, for each year of 
service that the individual has successfully comple by a 
fraction equal to 1 divided by the number of years of service the 
student is obligated to perform. Such repayment shall be made 
within 1 year after the recipient has ceased to perform the 
service obligation described in paragraph (1). 

(3) Exceptions.—The Secretary may provide for the partial or 
total waiver or suspension of any service obligation or payment 
by an individual under this section in the same manner as is 
permitted under section 558 of the Higher Education Act of 
1965 with respect to scholarships under sub 1 of part D of 
title V of the Higher Education Act of 1965, except t p 
nancy, child-rearing, or comparable family seeenattliitens 
also be grounds for deferral. 

(n) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
iP arenes to the National Science Foundation, for transfer to 

partment of Education, $2,500,000 for fiscal year 1991, 
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$5,000,000 for fiscal year 1992, and $7,500,000 for fiscal year 1993, to 
carry out the provisions of this part. 


PART C—NATIONAL ACADEMY OF SCIENCE, 
SPACE, AND TECHNOLOGY 


SEC. 621. NATIONAL ACADEMY OF SCIENCE, SPACE, AND TECHNOLOGY. 20 USC 5411. 


(a) ESTABLISHMENT OF ACADEMy.—The Secretary shall establish a 
National Academy of ea Space, and Technology for the 
instruction and preparation of selected individuals for service in a 
science, mathematics, or engineering related capacity in the employ 
of the United States or a United States corporation. 

(b) Apvisory Boarp.— 

(1) Mempersuip.—The Secretary, after consultation with the 
Director, shall appoint an Advisory Board for the Academy 
consisting of a broadly representative group of scientists, engi- 
a. educators, and businessmen representing high-technology 
industries 

(2) Funcrions.—The Advisory Board shall— 

(A) develop criteria to be used in the selection of recipi- 
ents of scholarships under this section; 
(B) select scholarship recipients from among nominations 
received under subsection avant 
(C) identify fields of science, sratheainglien and engineer- 
ing which will be given priority in awarding scholarships 
under this section. 
In making determinations under subparagraph (C), the Ad- 
visory Board shall take into consideration requirements of 
Government and industry for technical personnel in fields of 
science, mathematics, and engineering which are relevant to 
emerging industrial technologies of significant economic impor- 
tance and in which shortages in the work force of the United 
States are projected. 

(c) ScHOLARSHIPS AUTHORIZED.—(1) The Academ, cAe= establish a 
scholarship program for students to pursue the baccalaureate 
de in fields of science, mathematics, or e fe pagers who are 

to commit themselves to service described in subsection (n). 

@ student who satisfies the requirements of subsection (h\(1) 
may receive a err ong Ha a = of 1 academic year of under- 
graduate study at a Mem 

(3) A student who satisfies the 7 oe of subsection (h)(2) 
may receive additional scholarships, each awarded for a period of 1 
academic year, in order to complete his or her undergraduate course 
of pag Sa a maximum of 3 awards. 

(4) The individuals awarded scholarships under this section shall 
be referred to as the “Science, — and Technology Corps”. 

(5) An individual awarded a scho p under this section may 
attend any institution of higher education that offers the 
baccalaureate —? in science, mathematics, or engineering. Such 
institutions be designated as Member Institutes of the 


(d) Nominations ror ScHOLARSHIP AwARps.—Members and Dele- 
gates of the House of Re ——— may each nominate 6 or more 
individuals, at least of whom are female, for scholarshi 

(e) SELECTION FOR INITIAL Awarps.—(1) The Board shall deve op 
criteria for selection of nominees under this section. Such criteria 
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shall provide for the selection of such nominees on the basis of 
academic merit and motivation to pursue a career in science, mathe- 
matics, or engineering. In addition, consideration may be given to 
the financial need of the individual, and to promoting participation 
by minorities and individuals with disabilities. 

(2) From among nominees received pursuant to subsection (d), the 
Board shall select for award of a scholarship one individual from 
each Congressional District. 

(f) Continuation Awarps.—The Secretary shall award additional 
scholarships to recipients of initial awards under this section who 
the Secretary determines meet the requirements of subsection (h)(2). 

(g) DisBpuRSAL OF SCHOLARSHIP ProcgEEDs.—Scholarship proceeds 
shall be disbursed on behalf of students who receive scholarships 
under this section to the institutions of higher education at which 
the students are enrolled. No scholarship proceeds shall be dis- 
bursed on behalf of a student unless the student is enrolled at an 
institution of higher education. 

(h) Exiarsiniry.— 

(1) INITIAL ELIGIBILITY.—Only individuals who are— 

(A) citizens or nationals of the United States, or who are 
aliens lawfully admitted to the United States for perma- 
nent residence; 

(B) majoring in the physical, life, or computer sciences, 
mathematics, or engineering; an 

(C) enrolled in an institution of higher education as a full- 
time undergraduate student (as determined by the institu- 
tion of higher education), 

shall be eligible for awards under this section. 

(2) REQUIREMENTS FOR CONTINUATION AWARDS.—A student 
who has received a scholarship under this section may receive a 
continuation award under su ion (f) for a subsequent aca- 
demic year of undergraduate education if the student— 

(A) maintains a high level of academic achievement, as 
determined in accordance with the regulations of the 
Secretary; 

(B) continues to jor in one of the physical, life, or 
computer sciences, mathematics, or engineering; and 

(C) continues to be enrolled at an institution of higher 
education as a full-time undergraduate student (as deter- 
mined by the institution). 

(i) WarveR oF FuLL-TimE ATTENDANCE REQUIREMENT.—The Sec- 
retary may waive the full-time attendance requirements in this 
section in unusual circumstances. 

G) Famure to Meer Euicimimrry ReQuirEMENTS.—In the event 
that the student fails to meet the requirements of this section, the 
student’s eligibility to receive further scholarships (or —— 
proceeds) under this section shall be suspended in accordance wi' 
the regulations of the Secretary. 

(k) REINSTATEMENT OF E.iciBiLity.—The Secretary shall deter- 
mine circumstances under which eligibility of a scholarship recipi- 
ent under this section may be reinstated if the recipient seeks to re- 
enter school after an interruption of schooling for personal reasons, 
including, but not limited to, pregnancy, child-rearing, and other 
family responsibilities. 

(1) Nortirication or ScHoois.—The Secretary shall notify all 
institutions of higher education in the United States annually of the 
availability of scholarships under this section. 
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(m) ScHoLarsHip AMOUNT.— 

(1) AMOUNT OF AWARD.—Except as provided in paragraphs (2) 
and (3), the amount of a scholarship awarded under this section 
for any academic year shall be $5,000. 

(2) RELATION TO COST OF ATTENDANCE.—Notwithstanding para- 
graph (1), the amount of a scholarship awarded under this 
section shall be reduced by the amount that the scholarship 
exceeds the student’s cost of attendance, as defined in section 
472 of the Higher Education Act of 1965. A scholarship awarded 
under this section shall not be reduced on the basis of the 
student’s receipt of other forms of Federal student financial 
assistance, but shall be taken into account in determining the 
eligibility of the student for those other forms of Federal stu- 
dent financial assistance. 

(3) ADJUSTMENTS FOR INSUFFICIENT APPROPRIATIONS.—In the 
event that funds available in a fiscal year are insufficient to 
fully fund all awards under this section, the amount paid to 
each student shall be reduced proportionately. 

(n) Service REQUIREMENT.— Government 

(1) SclENCE, SPACE, AND TECHNOLOGY SCHOLARSHIPS.—Each contracts. 
recipient of an award under this section shall, as a condition of 
the receipt of such award, agree to complete four years of— 

(A) service in a physical, life, or computer science, mathe- 
matics, or engineering related capacity in the employ of the 
United States or any corporation or other — organized 
under the laws of the United States or of a State of the 
United States, at least 50 percent of which is owned by 
United States nationals, jell bec ris is engaged in scientific 
or engineering research or endeavor; 

(B) postgraduate education in physical, life, or computer 
science, mathematics, or engineering at an institution of 
higher education; or 

(C) a combination of service and education described 
under subparagraphs (A) and (B). 

(2) REPAYMENT OBLIGATION.—As part of the agreement re- 
quired under paragraph (1), each recipient shall agree, in the 
event of failure to complete the service obligation described in 
paragraph (1), to repay an amount equal to— 

(A) the total amount of awards received by such individ- 
ual under this section; plus 

(B) the interest on such amounts which would be payable 
if at the time the amounts were received the amounts were 
loans bearing interest at the maximum legal prevailing 
rate, as determined by the Treasurer of the United States. 

Such repayment shall be made within 1 year after the recipient 
has ceased n to perform the service obligation described in para- 
graph (1). 

(3) Exceptions.—The Secretary may provide for the partial or 
total waiver or suspension of any service obligation or payment 
by an individual under this section in the same manner as is 
permitted under section 558 of the Higher Education Act of 
1965 with respect to scholarships under subpart 1 of part D of 
title V of the Higher Education Act of 1965, except that preg- 
nancy, child-rearing, or comparable family responsibilities shall 
also be grounds for deferral. 
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20 USC 5421. 


20 USC 5422. 


20 USC 5481. 


(o) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
pe senreprned to carry out this section $2,200,000 for fiscal year 


PART D—ADDITIONAL PROVISIONS 
SEC. 631. EFFECT OF CERTAIN CONTROLLED SUBSTANCE AND FELONY 


CONVICTIONS. 
(a) GENERAL RuLE.—Except as provided in subsection (b), or by a 
court under the authority of section 5301 of the Anti- Abuse 


Act of 1988 (102 Stat. 4310), if any person is convicted under Federal 
or State law of the illegal use, possession, or distribution of a 
controlled substance (as such term is defined in the Controlled 
Substances Act), or of any crime which is a felony under Federal law 
or for an act which, if committed in a Federal jurisdiction, would be 
a felony under Federal law, and such crime was committed during a 
period in which such person received an award under this title, such 
person shall not be eligible to receive any further such awards, and 
shall be liable to the United States for the repayment, within 1 year 
after such conviction, of all amounts received pursuant to such 
awards, plus the interest on such amounts which would be payable 

if at the time the amounts were received they were loans i 
interest at the maximum legal prevailing rate, as of the time of such 
conviction, as determined by the Treasurer of the United States. 
(b) Exemption.—A person subject to the provisions of subsection 
(a) may be exempted from those provisions in whole or in part if— 
(1) that person, within 90 days of a conviction described in 
subsection (a), petitions the Secretary of Education for a good 

cause exemption from subsection (a); and 
(2) the Secretary of Education approves the petition. 


SEC. 632. REPORT. 


The National Science Foundation shall prepare and submit to the 
Congress no later than 1 year after the date of enactment of this Act 
a report examining current efforts to improve the quality of ele- 
mentary and secondary mathematics and science education and 
career potential for the underprivileged through joint efforts of 
business, school districts, and institutions of higher education, and 
recommending ways the Federal Government may encourage such 
efforts. The report shall include, to the extent possible, a com- 

rehensive list of oxetng efforts, an assessment of what factors 

ave made some such efforts more successful than others, and a 
review of the extent to which such efforts have drawn on Federal 


programs. 


TITLE VII—GENERAL PROVISIONS AND 
AUTHORIZATION OF APPROPRIATIONS 


PART A—AUTHORIZATION OF APPROPRIATIONS 


SEC, 701. AUTHORIZATION OF APPROPRIATIONS. 


From the amounts authorized to be appropriated to the National 
Science Foundation pursuant to the National Science Foundation 
Authorization Act of 1988, there are authorized to be appropriated— 
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(1) in addition to any amount obligated in fiscal year 1990 for 
programs on applications of advanced technology within the 
Education and Human Resources Directorate— 

(A) $10,000,000 for fiscal year 1991 to carry out the provi- 
sions of section 221, of which $5,000,000 shall be available to 
opi Ae the provisions of subsection (a) of such section and 
$5,000,000 shall be available to carry out the provisions of 
subsection (b) of such section; 

(B) $11,000,000 for fiscal year 1992 to out the provi- 
sions of section 221, of which $5,500,000 s be available to 
carry out the provisions of subsection (a) of such section and 
$5,500,000 shall be available to carry out the provisions of 
subsection (b) of such section; and 

(C) $12,500,000 for fiscal year 1993 to carry out the provi- 
sions of section 221, of which $6,250,000 shall be available to 
carry out the provisions of subsection (a) of such section and 
$6,250,000 shall be available to carry out the provisions of 
subsection (b) of such section; 

(2) in addition to any amounts obligated in fiscal year 1990 for 
informal science education programs, $15,000,000 for fiscal year 
1991, $17,000,000 for fiscal year 1992, and $19,400,000 for fiscal 
year 1993 to carry out the provisions of section 231; 

(3) in addition to any amounts obligated in fiscal year 1990 for 
statewide education programs, $17,000,000 for fiscal year 1991, 
$19,400,000 for fiscal year 1992, and $22,100,000 for fiscal year 
1993 to carry out the provisions of section 241; 

(4) in addition to any amounts obligated in fiscal year 1990 for 
unde: uate education programs, $16,000,000 for fiscal year 
1991, $18,200,000 for fiscal year 1992, and $20,700,000 for fiscal 
year 1998 to carry out the provisions of section 311; 

(5) $37,900,000 for fiscal year 1991, $60,600,000 for fiscal year 
1992, and $67,800,000 for fiscal year 1993 to support of graduate 
fellowships, including expansion of the number of graduate 
fellowships pursuant to the provisions of section 302; 

(6) $10, 000,000 for fiscal year 1991, $20,000,000 for fiscal year 
1992, and $30, 000,000 for fiscal year 1993 to carry out the 
provisions of section 303; and 

(7) in addition to any amounts obligated in fiscal year 1990 for 
programs to increase participation by women and minorities in 
careers in science, mathematics and engineering, $17,000,000 
for fiscal year 1991, $19,400,000 for fiscal year 1992, and 
$22,000,000 for fiscal year 1993 to carry out the provisions of 


title IV. 
PART B—DEFINITIONS 


SEC. 711. DEFINITIONS. 20 USC 5441. 
As used in this Act— 
(1) the term “consortium”, refers to a combination of school 
districts, colleges, universities, other formal or informal edu- 
cational entities, State and local governments, professional 
organizations, community groups, businesses and industries, or 
any combination thereof; 
(2) the term “Director”, unless otherwise ified, shall refer 
to the Director of the National Science Foundation; 
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(8) the term “elementary school” has the same meaning given 
that term in section 1471(8) of the Elementary and Secondary 
Education Act of 1965; 

(4) the term “Foundation” refers to the National Science 
Foundation; 

(5) the term “institution of higher education” has the same 

meaning given that term in section 1201(a) of the Higher Edu- 
cation Act of 1965; 

(6) the term “local educational agency” has the same meaning 

iven that term in section 1471(12) of the Elementary and 
Beoceinse Education Act of 1965; 

(7) the term “minorities” refers to members of those racial 
and ethnic groups underrepresented in mathematics, science 
and engineering, including American Indians, Black Americans, 

ic Americans, Native Alaskans, or Native Pacific 
Islanders; 

(8) the terms “scholarship” and “fellowship” refers to a finan- 
cial award made to a student which enables a student to pursue 
a desired course of study at an institution of higher education; 

(9) the term “secondary school” has the same meaning given 
that term in section 1471(21) of the Elementary and Secondary 
Education Act of 1965; 

(10) the term “Secretary”, unless otherwise specified, refers to 
the Secretary of the Department of Education; 

(11) the term “State educational agency” has the same mean- 
ing given that term in section 1471(23) of the Elementary and 

Secondary Education Act of 1965; and 

(12) the term “traineeship” means a form of financial support 
provided to an institution of higher education to— 

(A) be used to provide stipends to graduate students 
selected by such institution; and 

(B) help defray educational costs of educating such grad- 
uate students. 


PART C—MISCELLANEOUS PROVISIONS 


SEC. 721. STUDENT ASSISTANCE GENERAL PROVISIONS. 


The Secretary shall extend until January ud _1991 the public 
comment period on ne regulations modif. part 668 of 
title 34, Code of Federal Regulations, concerning cloc i and credit 
hour conversion. 


SEC. 722, PUBLIC LAW 81-874. 


(a) FEDERAL CONTRIBUTIONS.—Section 2 of Public Law 81-874 (20 
U.S.C. 237) is amended— 

(1) by redesignating the second subsection (d), as added by 
section 7(a) of Public Law 101-305, as subsection (e); and 
an Me by adding a new subsection at the end thereof to read as 
ollows: 

“(f) Beginning with fiscal year 1991, any school district which (1) 
as demonstrated by written evidence from the United States Forest 
Service satisfactory to the Secretary, contains between 50,000 and 
55,000 acres of land that has been acquired by the United States 
Forest Service between 1915 and 1990, and (2) serves a county 
chartered by State law in 1875, shall be deemed to have met the 
requirements of subsection 2(a)(1)(C).”’. 
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(b) Payments.—Section 5(e1\D) of Public Law 81-874 (20 U.S.C. 20 USC 240 

240) (hereafter in this section referred to as the “Act”) shall not ™% 

apply to any local educational agency that was an agency described 

in section 5(cX2\AXii) of the Act in fiscal year 1990 but is an agency 

described in section 5(cX2\Aiii) in fiscal year 1991, 1992, or 1993 as 

a result of families moving off base due to a landfill or health 

concern or an environmental hazard, or due to risk assessment, 

investigation, testing or remediation for such concern or hazard, and 

any such local educational agency shall be deemed to belong to the 
category described in section 5(cX2AMXii) for each of the fiscal years 

1991, 1992, and 1993. 

(c) Sunset Provision. 7 provisions of subsection (b) shall 20 USC 240 
apply only during the period beginning on the date of enactment of 2°e. 
this Act and ending on Geptenher 30, 1993. 

(d) DiscRETIONARY ALLOCATIONS.— 

(1) In GENERAL.—Section 5(e1B) of Public Law 81-874 (20 

B\G) For any, fecal year beginning after September 30, 1990, th 

“(BXi) For any year r September e 
Secretary shall first allocate to any local educational agency that i is, 
and in fiscal year 1987 would have been, described in subsection 
(cX8XAXi) and that received a payment under section 3(b) for fiscal 
year 1987, an amount that is not less than the product of— 

“@ 100 percent of the per pupil amount paid to such agency 
under section 3(b) for fiscal year 1987; and 

“QI) the number of children described in section 3(b) in 
average daily attendance in the fiscal year for which the deter- 
mination under section 3(b) is made, not to exceed the number 
teat tamcaaaaaaaacae eatin ieee cee heal inal 

“(ii) If the amount appropriated for section 3(b) in any fiscal year 

the amount appropriated for such section for fiscal year 
1990, the Secretary shall use such excess funds— 

“() first, to allocate to any such agency, for such children that 
exceed the number of such eligible children claimed by the 
agency in fiscal year 1987, the amount described in subsection 
(cX3XBXiXD; and 

“(ID second, to allocate remaining funds in accordance with 
subsection (c\3)\B).”. 

(2) SPECIAL RULE.—Section 5(e) of Public Law 81-874 (20 U.S.C. 
240(e)) is further amended by striking out paragraph (3). 


SEC. 723. TECHNICAL AMENDMENT. 


Section 312(5) of the Adult Education Act (20 U.S.C. 1201a(5)) is 
amended by inserting “, or to perform a service function for,” after 
“direction of ” the first place it appears. 
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PART D—EFFECTIVE DATE 


SEC. 731. EFFECTIVE DATE. 


The provisions of this Act shall take effect on October 1, 1990, or 
the date of enactment of this Act, whichever is later. 


Approved November 16, 1990. 
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Public Law 101-590 
101st Congress 
An Act 


To amend the Public Health Service Act to improve emergency medical services and _ Nov. 16, 1990 
trauma care, and for other purposes. [H.R. 1602] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Trauma Care 
SECTION 1. SHORT TITLE. Planning and 
This Act may be cited as the “Trauma Care Systems Planning and Act 


Development Act of 1990”. of 900. 
SEC. 2. FINDINGS. governmental 
relations. 
The Congress finds that— 42 USC 201 note. 


(1) the Federal Government and the governments of the 42 USC 300d 
States have established a history of cooperation in the develop- °° 
ment, implementation, and monitoring of integrated, com- 
prehensive systems for the provision of emergency medical 
services throughout the United States; 

(2) physical trauma is the leading cause of death of Americans 
between the ages of 1 and 44 and is the third leading cause of 
death in the general population of the United States; 

(3) physical trauma in the United States results in an aggre- 
gate annual cost of $180,000,000,000 in medical expenses, insur- 
ance, lost wages, and property damage; 

(4) barriers to the provision of prompt and appropriate emer- 
gency medical services exist in many areas of the United States; 

(5) few States and communities have developed and imple- 
mented trauma care systems; 

(6) many trauma centers have incurred substantial un- 
compensated costs in providing trauma care, and such costs 
have caused many such centers to cease participation in trauma 


care systems; and 

(7) the number of incidents of physical trauma in the United 
States is a serious medical and social problem, and the number 
of deaths resulting from such incidents can be substantially 
reduced by improving the trauma-care components of the sys- 
tems for the provision of emergency medical services in the 
United States. 


SEC. 3. ESTABLISHMENT OF PROGRAMS WITH RESPECT TO TRAUMA 
CARE. 
The Public Health Service Act (42 U.S.C. 201 et seq.) is amended 
by inserting after title XI the following new title: 
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42 USC 300d. 


42 USC 300d-1. 


“TITLE XII—TRAUMA CARE 


“Part A—GENERAL AUTHORITY AND DUTIES OF SECRETARY 


“SEC. 1201. ESTABLISHMENT. 
“(a) IN GeneRAL.—The Secretary shall, with respect to trauma 


“(1) conduct and support research, training, evaluations, and 
demonstration projects; 

(2) foster the development of appropriate, modern systems of 
such care through the sharing of information among agencies 
and individuals involved in the study and provision of such care; 

he provide to State and local agencies technical assistance; 
an 

“(4) sponsor workshops and conferences. 

“(b) Grants, CoOPERATIVE AGREEMENTS, AND ConTRACTS.—The 
Secretary may make grants, and enter into SS agreements 
and contracts, for the purpose of carrying out su ion (a). 


“SEC. 1202. ADVISORY COUNCIL ON TRAUMA CARE SYSTEMS. 


“(a) EsTABLISHMENT.—The Secretary shall establish an advisory 
council to be known as the Advisory Council on Trauma Care 
Systems (hereafter in this section referred to as the ‘Council’). 

“(b) Dutres.—The Council shall— 

“(1) periodically conduct assessments of the needs in the 
United States with respect to trauma care and the extent to 
which the States are responding to such needs, including special 
consideration of the unique needs of rural areas; 

“(2) submit to the Secretary the findings made as a result of 
such assessments; and 

“(3) advise the Secretary with respect to activities carried out 
under this title, including the development of the model trauma 
plan described in section 1213(c). 

“(c) MEMBERSHIP.— 

“(1) IN GENERAL.—The Secretary shall appoint to the Council 
12 appropriately qualified representatives of the public who 
are not officers or employees of the United States. Of such 
members— 

“(A) 3 shall be individuals experienced or specially 
trained in trauma surgery (including a critical care nurse); 

“(B) 3 shall be individuals experienced or specially 
trained in emergency medicine (including a nurse who is 
ay trained in emergency medicine); 

“(C) 1 shall be an individual experienced or specially 
trained in the care of injured children; 

“(D) 1 shall be an individual experienced or specially 
trained in physical medicine and rehabilitation; and 

“(E) 4 shall be individuals experienced or specially 
trained in the development, administration, or financing of 
trauma care systems. 

“(2) Ex OFFICIO MEMBERS.—The Secretary may designate as ex 
officio members of the Council a hae gf qualified rep- 
resentatives of the Department of Health and Human Services, 
the Department of portation, the Federal Emergency 
Management Agency, and such other agencies of the Federal 
Government as the Secretary determines to have functions 
affecting emergency medical services. 
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“(3) KNOWLEDGE CONCERNING RURAL AREAS.—Of the members 
described in paragraph (1), 25 percent of the members shall be 
knowledgeable about the unique needs of rural areas with 
respect to the purpose of the Council. 

“(d) Terms.— 

“(1) GENERAL TERM.—Except as provided in paragraph (2), 
members of the Council appointed under subsection (c)\(1) shall 
serve for a term of 4 years. 

“(2) INITIAL MEMBERS.—Of the members first appointed to the 
Council under subsection (c)(1), the Secre' shall appoint 4 
members to serve for a term of 4 years, 4 members to serve for a 
term of 3 years, and 4 members to serve for a term of 2 years. 

“(e) VACANCIES.— 

“(1) SERVICE FOR REMAINDER OF TERM.—Any member of the 
Council appointed under subsection (c)(1) to fill a vacancy occur- 
ring before the expiration of the term of the predecessor of the 
member shall be appointed for the remainder of the term of the 

r 


ecessor. 

“(2) CONTINUED SERVICE AFTER EXPIRATION OF TERM.—A 
member of the Council appointed under subsection (c)(1) may 
continue to serve after the expiration of the term of the member 
until a successor is appointed. 

“(f) CHair.—The Secretary, or the designee of the Secretary, shall 
serve as the chair of the Council. 

“(g) MreEetinGs.—The Council shall meet at the call of the Chair 
and shall meet not less than once each 3 months. 

“(h) COMPENSATION AND REIMBURSEMENT OF EXPENSES.— 

“(1) FEDERAL OFFICIALS.—Ex officio members of the Council 
under subsection (c2) may not receive compensation for service 
on the Council in addition to the compensation otherwise re- 
ceived for duties carried out as officers or employees of the 
United States. 

“(2) APPOINTMENT MEMBERS.—Members of the Council ap- 
mgt under subsection (c\1) may not receive compensation 
or service on the Council. Such members may be reimbursed 
for travel, subsistence, and other necessary expenses incurred in 
carrying out the duties of the Council. 

_ “@ Srarr.—The Secretary shall provide to the Council such staff, 
information, and other assistance as may be necessary to carry out 
the duties of the Council. 

“G) TERMINATION.—Notwithstanding section 14(a) of the Federal 
Advisory Committee Act, the Council shall continue in existence 
until otherwise provided by law. 


“SEC. 1203. CLEARINGHOUSE ON TRAUMA CARE AND EMERGENCY MEDI- 42 USC 300d-2. 
CAL SERVICES. 


“(a) ESTABLISHMENT.—The Secretary shall by contract provide for Government 
the establishment and operation of a National Clearinghouse on "tracts. 
Trauma Care and Emergency Medical Services (hereafter in this 
section referred to as the ‘Clearinghouse’). 

“(b) Duttes.—The Clearinghouse shall— 

“(1) foster the development of appropriate, modern trauma 
care and emergency medical services (including the develop- 
ment of policies for the notification of family members of 
individuals involved in medical emergencies) through the shar- 
ing of information am agencies and individuals involved in 
planning, furnishing, and studying such services and care; 
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Public 
information. 


42 USC 300d-3. 


Grant programs. 


“(2) collect, compile, and disseminate information on the 
achievements of, and problems experienced by, State and local 
agencies and private entities in providing trauma care and 
emergency medical services and, in so doing, give special consid- 
eration of the unique needs of rural areas; 

“(3) provide technical assistance relating to trauma care and 
emergency medical services to State and local agencies; and 

“(4) sponsor workshops and conferences on trauma care and 
emergency medical services. 

“(c) Fees AND ASSESSMENTS.—A contract entered into by the Sec- 
retary under this section may provide that the Clearinghouse 
charge fees or assessments in order to defray, and beginning with 
fiscal year 1992, to cover, the costs of operating the Clearinghouse. 


“SEC. 1204. ESTABLISHMENT OF PROGRAMS FOR IMPROVING TRAUMA 
CARE IN RURAL AREAS. 


“(a) In GeneRAL.—The Secretary may make grants to public and 
nonprofit private entities for the purpose of carrying out research 
and demonstration projects with respect to improving the availabil- 
ity and quality of emergency medical services in rural areas— 

“(1) by developing innovative uses of communications tech- 
nologies and the use of new communications technology; 

(2) by developing model curricula for training emergency 
medical services personnel, including first responders, emer- 
gency medical technicians, emergency nurses and physicians, 
and paramedics— 

“(A) in the assessment, stabilization, treatment, prepara- 
tion for transport, and resuscitation of seriously injured 
patients, with special attention to problems that arise 
during long transports and to methods of minimizing delays 
in transport to the appropriate facility; and 

“(B) in the management of the operation of the emer- 
gency medical services system; 

“(3) by making training for original certification, and continu- 
ing education, in the provision and management of emergency 
medical services more accessible to emergency medical person- 
nel in rural areas through telecommunications, home studies, 
providing teachers and training at locations accessible to such 
personnel, and other methods; 

“(4) by developing innovative protocols and agreements to 
increase access to prehospital care and equipment necessary for 
the transportation of seriously injured patients to the appro- 
priate facilities; and 

“(5) by evaluating the effectiveness of protocols with respect 
to emergency medical services and systems. 

“(b) SpectAL CONSIDERATION FOR CERTAIN RurRAL AreEas.—In 
making grants under subsection (a), the Secretary shall give special 
consideration to any applicant for the grant that will provide serv- 
ices under the grant in any rural area identified by a State under 
section 1214(c)(1). 

“(c) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless an application for the grant is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary. 
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“Part B—ForMULA GRANTS WITH RESPECT TO MODIFICATIONS OF 
Strate PLANS 


“SEC. 1211. ESTABLISHMENT OF PROGRAM. 42 USC 300d-11. 


“(a) REQUIREMENT OF ALLOTMENTS FoR States.—The Secretary 
shall for each fiscal year make an allotment for each State in an 
amount determined in accordance with section 1218. The Secretary 
shall make payments, as grants, each fiscal year to each State from 
the allotment for the State if the Secretary a aperowee for the fiscal 
year involved an application submitted by the State pursuant to 
section 1217. 

“(b) Purposr.—Except as pert 3 in section 1233, the Secretary 
may not make payments under this part for a fiscal year unless the 
State involved agrees that, with respect to the trauma care compo- 
nent of the State plan for the provision of —— mcy medical 
services, the payments will be expended only for the purpose of 
developing, implementing, and monitoring the modifications to such 
component described in section 1213. 


“SEC. 1212. REQUIREMENT OF MATCHING FUNDS FOR FISCAL YEARS SUB- 42 USC 300d-12. 
SEQUENT TO FIRST FISCAL YEAR OF PAYMENTS. 


“(a) N ON-FEDERAL shai: Sage aoe _ 


“(1) IN GENERAL.—Th may not make payments 
under section 1211(a) at omg the State involved agrees, with 
respect to the costs described in paragraph (2), to make avail- 


able non-Federal contributions ‘Gn cash or in kind under subsec- 
tion (bX) toward such costs in an a ne 
“(A) for the second fiscal year of aoe oe 
State, not less than $1 for eaah $1 of Federal ds provided 
in such payments for such fiscal year; and 
“(B) for any — fiscal year of such payments to 
the Birey) not less t' $3 for each $1 of Federal funds 


te ed in such payments for such fiscal year. 
me . ProGraM costs.—The costs referred to in paragraph (1) 


aC the caats <e08 to be incurred by the State in carrying out 
"cB ph f i soap peed ‘ ee ig d availability of 

) the te) improving e q y and av. t9) 
emergency medical services in rural areas of the State. 

“(3) INITIAL YEAR OF PAYMENTS.—The Secretary may not re- 
quire a State to make non-Federal contributions as a condition 
of recei _ payments under section 1211(a) for the first fiscal 
ae of payments to the State. 

ATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION. ” With respect to compliance with subsection (a) as a condition 
of receiving payments under section 1211(a)— 

Pcs a ree may make the non-Federal contributions required 
in such subsection in cash or in kind, fairly evaluated, including 
plant, eg tear or services; 

“(2) the tary may not, in making a determination of the 
amount of non-Federal contributions, include amounts provided 
by the Federal Government or services assisted or subsidized to 

any significant extent by the Federal Government; and 

“8) the Secretary shall, in making such a determination, 
include only non-Federal contributions in excess of the amount 
of non-Federal contributions made by the State during fiscal 
year 1990 toward— 
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“(A) the costs of providing trauma care in the State; and 
“(B) the costs of improving the quality and availability of 
emergency medical services in rural areas of the State. 


42 USC 300d-13. “SEC. 1213. REQUIREMENTS WITH RESPECT TO CARRYING OUT PURPOSE 


OF ALLOTMENTS. 


“(a) TRAUMA CARE MopIFICATIONS TO STATE PLAN FOR EMERGENCY 


Mepicau SERvICES.—With respect to the trauma care component of 
a State plan for the provision of emergency medical services, the 
modifications referred to in section 1211(b) are such modifications to 
the State plan as may be necessary for the State involved to ensure 
that the plan provides for access to the highest possible quality of 
trauma care, and that the plan— 


“(1) specifies that the modifications required pursuant to 
paragraphs (2) through (10) will be implemented by the prin- 
cipal State agency with respect to emergency medical services 
or by the designee of such agency; 

(2) specifies any public or private entity that will designate 
trauma care regions and trauma centers in the State; 

“(3) subject to subsection (b), contains standards and require- 
ments for the designation of level I and level II trauma centers, 
and in the case of rural areas level III trauma centers (including 
trauma centers with specified capabilities and expertise in the 
care of the pediatric trauma patient), by such entity, including 
standards and requirements for— 

“(A) the number and types of trauma patients for whom 
such centers must provide care in order to ensure that such 
centers will have sufficient experience and expertise to be 
able to provide quality care for victims of injury; 

ta the resources and equipment needed by such centers; 
an 

“(C) the availability of rehabilitation services for trauma 

patients; 

“Ds subject to subsection (b), contains standards and require- 
ments for the implementation of regional trauma care systems, 
including standards and ay wea (consistent with the provi- 
sions of section 1867 of the Social Security Act for medically 

triage and transportation of trauma patients (including 
patients injured in rural areas) prior to care in designated 
trauma centers; 

“(5) subject to subsection (b), contains standards and require- 
ments for medically directed triage and transport of severely 
injured children to designated trauma centers with specified 
capabilities and expertise in the care of the pediatric trauma 
patient; 

“(6) specifies procedures for the evaluation of designated 
trauma centers (including trauma centers described in para- 
graph (5)) and trauma care systems; 

“(7) provides for the establishment and collection of data from 
each designated trauma center in the State of a central data 
reporting and analysis system— 

“(A) to identify the number of severely injured trauma 
patients within regional trauma care systems in the State; 

“(B) to identify the cause of the injury and any factors 
contributing to the injury; 

“(C) to identify the nature and severity of the injury; 


AND S 
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“(D) to monitor trauma patient care (including 
prehospital care) in each designated trauma center within 
mal trauma care systems in the State (including rel- 
evant emergency-department disc and rehabilitation 
information) for the purpose of evaluating the diagnosis, 
treatment and treatment out outcome of such trauma patients; 
“(E) to identify the total amount of uncompensated 
trauma care expenditures for each fiscal year by each 
ted trauma center in the State; and 
vad: pl sag D pees transferred within a regional 
oes reasons for such transfer; 

“@) t to sages om the use of procedures by paramedics and 
emergency medical technicians to assess the severity of the 
injuries incurred by trauma patients; 

“(9) to provide appropriate transportation and transfer poli- 
cies to ensure the delivery of patients to designated trauma 
centers and other facilities within and outside of the jurisdiction 
of such system, incl policies to ensure that only individ- 
uals appropriately identi as trauma patients are transferred 
to designated trauma centers, and to provide periodic reviews of 
the transfers and the ‘si aa of suc transfers that are deter- 


standard metropolitan satioticel area. 
“(b) Certain STANDARDS WITH Respect TO TRAUMA CARE CENTERS 


YSTEMS.— 
“(1) IN GENERAL.—The Secretary may not make payments 
pond —e a for a fiscal year unless the State involved 


out paragraphs (3) ee (5) of subsec- 
tion fon @), the "State ey adopt ap for the designation of 


trauma centers, and for Oe transfer, and transportation 
policies, and that the State in adopting such standards— 
(A) take into account national standards concerning 


“(B) consult with medical, surgical, and nursing speciality 
State ——— associations, > medical services 
tate and local aia concerned advocates and other 


(3) ying BY SECRETARY.—The Secretary may not make 
— — section 1211(a) to a State if the Secretary 


“(A) in in the ca case of payments for fiscal year 1991 and 
subsequent fiscal years, the State has not taken into 
account national standards, including those of the Amer- 
ican College of Surgeons, the American College of Emer- 
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Rural areas. 


42 USC 300d-14. 


gency Physicians and the American Academy of Pediatrics, 
in adopting standards under this subsection; or 

“(B) in the case of payments for fiscal year 1992 and 
subsequent fiscal years, the State has not, in adopting such 
standards, taken into account the model plan developed 
under subsection (c) . 

“(c) MopeL TRAUMA CARE PLAN.—Not later than 1 year after the 
date of the enactment of the Trauma Care Systems Planning and 
Development Act of 1990, the Secretary shall develop a model plan 
for the designation of trauma centers and for triage, transfer and 
transportation policies that may be adopted for guidance by the 
State. Such plan shall— 

“(1) take into account national standards, including those of 
the American College of Surgeons, American College of Emer- 
gency Physicians and the American Academy of Pediatrics; 

“(2) take into account existing State plans; 

“(3) be developed in consultation with medical, surgical, and 
nursing speciality groups, hospital associations, emergency 
medical services State directors and associations, and other 
interested parties; and 

“(4) include standards for the designation of rural health 
facilities and hospitals best able to receive, stabilize, and trans- 
fer trauma patients to the nearest appropriate designated 
trauma center, and for triage, transfer, and transportation 
policies as they relate to rural areas. 

Standards described in paragraph (4) shall be applicable to all rural 
areas in the State, including both non-metropolitan areas and fron- 
tier areas that have populations of less than 6,000 per square mile. 

“(d) Rute or Construction With Respect TO NUMBER OF Dzs- 
IGNATED TRAUMA CENTERS.—With respect to compliance with 
subsection (a) as a condition of the receipt of a grant under section 
1211(a), such subsection may not be construed to specify the number 
of trauma care centers designated pursuant to such subsection. 


“SEC. 1214. REQUIREMENT OF SUBMISSION TO SECRETARY OF TRAUMA 
PLAN AND CERTAIN INFORMATION. 


“(a) TRAUMA PLan.— 

“(1) IN GENERAL.—For fiscal year 1991 and subsequent fiscal 
years, the Secretary may not make payments under section 
1211(a) unless, subject to paragraph (2), the State involved 
submits to the Secretary the trauma care component of the 
State plan for the provision of emergency medical services. 

“(2 Toners: PLAN OR DESCRIPTION OF EFFORTS.—For fiscal year 
1991, if a State has not completed the trauma care component of 
the State plan described in paragraph (1), the State may pro- 
vide, in lieu of a completed such component, an interim compo- 
nent or a description of efforts made toward the completion of 
the component. 

“(b) INFORMATION RECEIVED By STATE REPORTING AND ANALYSIS 
System.—The Secretary may not make payments under section 
1211(a) for a fiscal year unless the State involved agrees that the 
State will, not less than once each year, provide to the Secretary the 
information received by the State pursuant to section 1213(a\7). 

“(c) AVAILABILITY OF EMERGENCY MEDICAL SERVICES IN RURAL 
AreEaAs.—The Secretary may not make payments under section 
1211(a) for a fiscal year unless— 
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“(1) the State involved identifies any rural area in the State 
for which— 
“(A) there is no system of access to emergency medical 
services through the telephone number 911; 
“(B) there is no basic life-support system; or 
“(C) there is no advanced life-support —— and 
“(2) the State submits to the Secretary a list of rural areas 
identified pursuant to paragraph (1) or, if there are no such 
areas, a statement that there are no such areas. 


“SEC. 1215. RESTRICTIONS ON USE OF PAYMENTS. 42 USC 300d-15. 


“(a) In GeNERAL.—The Secretary may not, except as provided in 
subsection (b), make payments under soothe 1211(a) for a iaacet year 
unless the State involved agrees that the payments will not be 
expended— 

“(1) subject to section 1233, for any purpose other than devel- 
oping, implementing, and monitoring the modifications 
required by section 1211(b) to be made to the State plan for the 
provision of emergency medical services. 

“(2) to make cash payments to intended recipients of services 
provided pursuant to such section; 

“(3) to purchase or improve real property (other than minor 
remodeling of existing improvements to real property) or to 
purchase major medical or communication equipment, ambu- 
lances, or aircraft; 

“(4) to satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds; or 

“(5) to provide financial assistance to any entity other than a 
public or nonprofit private entity. 

“(b) Exception.—If the Secretary finds that the purpose described 
in section 1211(b) cannot otherwise be carried out, the Secretary 
may, with respect to an otherwise qualified State, waive the restric- 
tion established in subsection (a\3). 


“SEC. 1216. REQUIREMENT OF REPORTS BY STATES. 42 USC 300d-16. 


“(a) In GENERAL.—The Secretary may not make payments under 
section 1211(a) for a fiscal year unless the — involved agrees to 
a and submit to the Becrelary an annual report in such form 
and containing such information as the Secretary determines (after 
consultation with the States and the Comptroller General of the 
United States) to be necessary for— 

“(1) securing a record and a description of the purposes for 
which payments received by the State pursuant to such section 
were expended and of the recipients of such payments; and 

(2) determining whether the payments were expended in 
accordance with the purpose of the program involved. 

“(b) AVAILABILITY TO PuBLIc OF REPorts.—The Secretary may not 
make payments under section 1211(a) unless the State involved 
agrees that the State will make copies of the report described in 
subsection (a) available for public inspection. 

“(c) EvALUATIONS BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall evaluate the expenditures by 
States of payments under section 1211(a) in order to assure that 
expenditures are consistent with the provisions of this part, and not 
later than December 1, 1998, prepare and submit to the Committee 
on Energy and Commerce of the House of Representatives and the 
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42 USC 300d-17. 


42 USC 300d-18. 


Committee on Labor and Human Resources of the Senate a report 
concerning such evaluation. 


“SEC. 1217. REQUIREMENT OF SUBMISSION OF APPLICATION CONTAIN- 
ING CERTAIN AGREEMENTS AND ASSURANCES, 


“The Secretary may not make payments under section 1211(a) toa 
State for a fiscal year unless— 

“(1) the State submits to the Secretary an application for the 
payments containing agreements in accordance with this part; 

‘(2) the agreements are made through certification from the 
chief executive officer of the State; 

“(8) with respect to such agreements, the application provides 
assurances of compliance satisfactory to the Bacsetatys 

“(4) the application contains the plan provisions and the 
information required to be submitted to the Secretary pursuant 
to section 1214; and 

(5) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this part. 


“SEC. 1218. DETERMINATION OF AMOUNT OF ALLOTMENT. 


“(a) Minimum ALLOTMENT.—Subject to the extent of amounts 
made available in appropriations Acts, the amount of an allotment 
under section 1211(a) for a State for a fiscal year shall be the greater 


of— 

“(1) the amount determined under subsection (b)(1); and 

“(2) $250,000 in the case of each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico, 
and $50,000 in the case of each of the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 

“(b) DETERMINATION UNDER FoRMULA.— 

“(1) IN GENERAL.—The amount referred to in subsection (a)(1) 
for a State for a fiscal year is the sum of— 

“(A) an amount determined under paragraph (2); and 

“(B) an amount determined under paragraph (3). 

“(2) AMOUNT RELATING TO POPULATION.—The amount referred 
to in subparagraph (A) of paragraph (1) for a State for a fiscal 
year is the product of— 

“(A) an amount equal to 80 percent of the amounts 
appropriated under section 1232(a) for the fiscal year and 
available for allotment under section 1211(a); and 

“(B) a percentage equal to the quotient of— 

“(j) an amount equal to the population of the State; 
divided by 
“Gi) an amount equal to the population of all States. 

“(3) AMOUNT RELATING TO SQUARE MILEAGE.—The amount 
referred to in subparagraph (B) of paragraph (1) for a State for a 
fiscal year is the product of — 

“(A) an amount equal to 20 percent of the amounts 
appropriated under section 1232(a) for the fiscal year and 
available for allotment under section 1211(a); and 

“(B) a percentage equal to the quotient of— 

“(j) an amount equal to the lesser of 266,807 and the 
amount of the square mileage of the State; divided by 
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“Gi) an amount od fo to the sum of the respective 
amounts determined for the States under clause (i). 
“(c) Dispostrion OF CERTAIN FUNDS APPROPRIATED FOR ALLOT- 


“q) IN GENERAL.—Amounts described in (2) ing 
in accordance with paragraph (3), be aeotendts the’ toi 
States receiving payments under section 1211) for Pa ag 
year (other than any State referred to in paragraph (2\C)). 
(2) TYPE OF AMOUNTS.—The amounts referred to in 
graph (1) are any amounts made available pursuant to 123) 3) 
that are not under section 1211(a) to a State as a result of— 
“(A) the failure of the State to submit an application 
under section 1217; 
“(B) the failure, in the determination of the of 
po: State to prepare within a reasonable period of time such 
application i in com ee with such section; or 


(C) the State i the Secre that the State does 
not intend to pent e amount of the allotment made 
for the State 


“(3) AMOoUNT.—The amount of an allotment under paragraph 
(1) for a State for a fiscal year shall be an amount equal to the 
product of— 

“(A) an amount equal to the amount described in para- 
graph (2) for the ear involved; and 
he Boog percentage determined under subsection (bX2) for 
e 


“SEC. 1219. FAILURE TO COMPLY WITH AGREEMENTS. 42 USC 300d-19. 


“(a) a i or PAYMENTS.— 

“(1) RequirEMENT.—The Secretary per. in accordance with 
subsection (b), require a State to repa’ (a) thet the t received 
by the State pursuant to section TDi 1a) t the Secre 
determines were a Yr by the State in accordance wit 
the agreements req to be made by the State as a condition 
of the receipt of payments under such section. 

“(2) OrrseT oF AMOoUNTS.—If a State fails to make a repay- 
ment required in paragraph (1), the Secretary may offset the 
amount of the repayment against any amount due to be paid to 
the State under section 1211(a). 

“(b) OpporTuNITY For A HEARING.—Before requiring repayment of 
pore yments under subsection (a)(1), aii Secretary shall provide to the 
tate an opportunity for a 


“SEC. 1220. PROHIBITION AGAINST CERTAIN FALSE STATEMENTS. 42 USC 300d-20. 


“(a) In GENERAL.— 

“(1) FALSE STATEMENTS OR REPRESENTATIONS. Bar pe may 
not knowingly and willfully make or cause to be e any false 
statement or representation of a material fact in connection 
with the of items or services for which payments 
may be made by a State from amounts paid to the State under 
onalion 1211(a). 

“(2) CONCEALING OR FAILING TO DISCLOSE INFORMATION.—A 
person with knowledge of the occurrence of any event affecting 
the Bar of the person to receive any payments from amounts 
= to the State under section 1211(a) may not conceal or fail to 

lose any such event with the intent of fraudulently securing 
such amount. 


89-194 O - 91 - 20: QL3 Part 4 
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42 USC 300d-21. 


42 USC 300d-22. 


42 USC 300d-31. 


“(b) CRIMINAL PENALTY FOR VIOLATION OF PROHIBITION.—Any 

rson who violates a prohibition established in subsection (a) may 

or each violation be fined in accordance with title 18, United States 
Code, or imprisoned for not more than 5 years, or both. 


“SEC. 1221. TECHNICAL ASSISTANCE AND PROVISION BY SECRETARY OF 
SUPPLIES AND SERVICES IN LIEU OF GRANT FUNDS. 


“(a) TECHNICAL AssisTANCE.—The Secretary shall, without cha 

to a State recei payments under section 1211(a), provide to the 
State (or to any public or —— private entity designated by the 
State) technical assistance with respect to the planning, develop- 
ment, and Ne a seer of any program carried out pursuant to section 
1211(b). The Secretary may provide — technical assistance di- 
rectly, through contract, or through gran 

“(b) PROVISION BY SECRETARY OF sn AND SERVICES IN LIEU OF 
Grant Funps.— 

“(1) IN GENERAL.—Upon the request of a State receiving 
payments under section P21 1(a), the Secretary may, subject to 
paragraph (2), 1 sc Pee saa equipment, and services for the 
for su of aiding the State in out section 1211(b) and, 
‘or such p , may detail to the State any officer or em- 

oyee of the partment of pe = Human Services. 

te ) REDUCTION IN PAYMENTS.—W. icp to a request de- 
scribed in paragraph (1), the Secretary reduce the amount 
of payments to the State under ie 1211(a) by an amount 
equal to the a of detailing personnel and the fair market 
value of an lies, tig ment, or services provided by the 
Secretary. tary s for the payment of expenses 
ace ei in complying with such request, expend the amounts 
withheld 


“SEC, 1222. REPORT BY SECRETARY. 


“Not later than oe 1, 1992, the Secretary shall report to the 
appropriate committees of Congress on the activities of the States 
carried out pursuant to section 1211. Such report may include any 
recommendations of the Secretary for appropriate administrative 
and legislative initiatives with respect to trauma care. 


“Part C—GENERAL PROVISIONS 


“SEC. 1231. DEFINITIONS. 


“For * purposes of this title: 

“(1) DESIGNATED TRAUMA CENTER.—The term ‘designated 
trauma center’ means a trauma center designated in accord- 
ance with the modifications to the State plan described in 
section 1213. 

‘(2) STATE PLAN REGARDING EMERGENCY MEDICAL SERVICES.— 
The term ‘State plan’, with respect to the provision of emer- 
gency medical services, means a plan for a comprehensive, 

organized system to provide for the access, response, triage, field 

stabilization, transport, hospital a definitive care, 

pens rehabilitation of patients of all ages with respect to emer- 
medical services. 

mK ) Srare.—The term ‘State’ means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico; the Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Islands. 
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“(4) TRAuMA.—The term ‘trauma’ means an injury resulting 
from e to a mechanical force. 

“(5) UMA CARE COMPONENT OF STATE PLAN.—The term 
‘trauma care component’, with respect to components of the 
State plan for the provision of emergency medical services, 
means a plan for a er ae health care system, within 
rural and urban areas of the State, for the prompt recognition, 
prehospital care, emergency medical care, acute surgical and 
medical care, rehabilitation, and outcome evaluation of seri- 
ously injured patients. 


“SEC. 1232. FUNDING. 42 USC 300d-32. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
oan boon out this title, there are authorized to be appropriated 
0 for fiscal year 1991 and such sums as may be necessary 
for each of the fiscal years 1992 and 1993. 
“(b) gr me oF FUNDS BY ase — a 
5 ENERAL AUTHORITY.—For the purpose of carrying out 
part A, the Secretary shall make available 10 percent of the 
amounts appropriated for a fiscal year under subsection (a). 
“(2) RURAL GRANTS.—For the purpose of carrying out section 
1204, the Secretary shall make available 10 percent of the 
amounts appropriated for a fiscal year under subsection (a). 
(3) 2 om —_—- _ , i P 

i ‘or the purpose of making allotments under section 
1211(a), the Secretary shall, subject to subsection (c), make 
available 80 percent of the amounts appropriated for a 
fiscal year pursuant to subsection (a). 

“By. Amounts paid to a State under section 1211(a) for a 
fiscal year shall, for the for which the amounts 
were paid, remain available for obligation until the end of 
the fiscal year immediately following the fiscal year for 
which the amounts were paid. 

“(c) Errect or INSUFFICIENT APPROPRIATIONS FOR MINIMUM ALLOT- 


“() IN GENERAL.—If the amounts made available under 
subsection (b\8)A) for a fiscal year are insufficient for  petig red 
each State with an allotment under section 1211(a) of not less 
poo the a — reapers under section 1218(a\2), the Sec- 

from such amounts as are made available under 
mecias (bX3XA), make ae to States described in para- 
gra h (2) for carrying neat! 
“(2) ELIGIBLE STATES.— States referred to in paragraph (1) 
are States that— 
“(A) have the greatest need to develop, implement, and 
maintain trauma care ms; and 
“(B) demonstrate in their applications under section 1217 
the greatest commitment to establishing and maintaining 
such systems. 

“(8) RULE OF CONSTRUCTION.—Paragraph (1) may not be con- 
strued to require the Secretary to make a grant under such 
paragraph to each State. 


“SEC. 1233. WAIVER OF REQUIREMENT REGARDING PURPOSE OF GRANTS. 42 USC 300d-33. 


“(a) AUTHORITY FOR REIMBURSEMENTS REGARDING UNCOMPEN- 
SATED Costs or TRAUMA CENTERS.—Upon the request of a State 
described in subsection (b), the Secretary may grant a waiver to the 
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State of the requirement established in subsection (b) of section 
1211. A State granted such a waiver may expend payments under 
subsection (a) of such section to provide reimbursements to 1 or 
more designated trauma centers described in subsection (c) for such 
portion of the uncompensated trauma care expenditures of such 
centers as the State considers appropriate. Such reimbursements 
may include reimbursments for expenditures for uncompensated 
professional services for trauma care. 

“(b) ExicisLe Srates.—The State referred to in subsection (a) is 
any State that meets the requirements under part B for receiving 
payments under subsection (a) of section 1211 for the fiscal year 
involved, and that— 

“(1) with respect to the State plan for the provision of emer- 
gency medical services, has fully implemented the portions of 
we plan developed pursuant to subsection (b) of such section; 


an 

“(2) contains no rural area described in section 1214(c\1). 

“(c) ELigisLe TRAUMA CENTERS.—The designated trauma center 
referred to in subsection (a) is such a center that— 

“(A) meets the standards and requirements established 
under section 1213 by the State for trauma centers; 

“(B) serves an area in which the trauma care system 
meets the standards and requirements established under 
such section by the State for trauma care systems; and 

“(C) maintains its designation as a designated trauma 
center throughout the fiscal year for which reimbursement 
is provided under this section.’”’. 


SEC. 4. COOPERATION BETWEEN STATE AGENCIES. 


Section 1905(c) of the Public Health Service Act (42 U.S.C. 300w- 
4(c)) is amended— 
(1) by striking out “and” at the end of Lec ype pct (5); 
(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(7) ee to provide the officer of the State government 
responsible for the administration of the State highway safety 
program with an opportunity to— 
“(A) participate in the development of any plan by the 
State relating to emergency ical services, as such plan 
relates to highway safety; and 
“(B) review and comment on any proposal by any State 
agency to use any Federal grant or Federal payment re- 
ceived by the State for the provision of emergency medical 
services as such proposal relates to highway safety.”’. 
SEC. 5. EMERGENCY MEDICAL SERVICES FOR CHILDREN. 
Section 1910 of the Public Health Service Act (42 U.S.C. 300w-9) is 
amended— 
(1) * hg oop sentence of subsection oo ‘ a 
ry oa yp ing out “not more our gran in any 
fiscal year” and inserting in lieu thereof “grants”; and 
(B) by striking out “in such States”; and 
(2) in ialiection (d), by striking out “fiscal year 1991” and 
as in lieu thereof “each of the fiscal years 1991 and 
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SEC. 6. GRANT REGARDING MEDICAL FACILITIES. 


(a) In GENERAL.—The Secretary of Health and Human Services 
may make a grant to the George Washington University Hospital, a 
nonprofit private hospital located in the District of Columbia, for 
ba _—_ of constructing or modernizing a medical facility of such 

ospi 

(b) REQUIREMENT OF MaTCHING FuNDs.— 

(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the applicant for the grant agrees, with 
respect to the costs of carrying out the purpose described in 
such subsection, to make available (directly or through dona- 
tions from public or private entities) non-Federal contributions 
in cash toward such costs in an amount that is not less than $1 
for each $1 of Federal funds provided in the grant. 

(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—In determining the amount of non-Federal contributions 
in cash that has been provided for purposes of paragraph (1), the 
Secretary may not include any amounts provided by the Federal 
Government. 

(c) OBLIGATIONS REGARDING FREE CARE AND COMMUNITY SERV- 
1ck.—The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant agrees that clauses (i) and (ii) of 
section 1621(b)(1)(K) of the Public Health Service Act (and regula- 
tions issued under such clauses), and section 1622 of such Act (and 
regulations issued under such section), will apply with respect to the 
medical facility constructed or modernized with the grant to the 
same extent and in the same manner as such sections and regula- 
tions apply with respect to medical facilties constructed or modern- 
ized with funds that have been paid under title XVI of such Act. 

(d) Dermnirion.—For purposes of this Act, the term “Secretary” 
means the Secretary of Health and Human Services. 

(e) Funpine.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 

(A) Subject to subparagraph (B), there is authorized to be 
appropriated an aggregate $50,000,000 for the fiscal years 
1992 through 1995. 

(B) The authorization of appropriations argos be 
subparagraph (A) is effective only with respect to ap 
priations made from allocations under section 302(b) of t the 
Congressional Budget Act of 1974— 

(i) for the Subcommittee on the District of Columbia 
of the Committee on Appropriations of the House of 
Representatives, in the case of any bill, resolution, or 
amendment considered in the House; and 

(ii) for the Subcommittee on District of Columbia of 
the Committee on Appropriations of the Senate, in the 
case of any bill, resolution, or amendment considered 
in the Senate. 
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(2) AMOUNT OF GRANT.—Subject to the extent of amounts 
made available in aE SD 00, oo the -amount of a grant 
under subsection (a) shall be $50,000 


Approved November 16, 1990. 
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101st Congress 
An Act 
3. ‘ Nov. 16, 1990 
To reauthorize the Coastal Barrier Resources Act, and for other purposes. THR. 2840) — 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Coastal Barrier 
Improvement 

SECTION 1. SHORT TITLE. Act of 1990. 


This Act may be cited as the “Coastal Barrier Improvement Act of foe 


1990 


SEC. 2. DEFINITION AMENDMENTS. 


(a) UNDEVELOPED CoasTaL BarrieR.—The Coastal Barrier Re- 

sources Act is amended in —- 3(1A) (16 U.S.C. 3502(1)A))— 
(1) by striking clause (i); an 

(2) by redesignating po (ii) and (iii) as clauses (i) and (ii), 


respectively. 
(b) System Mars; Systzm.— 

(1) REPEAL AND ADDITION OF DEFINITION.—Section 3(6) of the 
Coastal Barrier Resources Act (16 U.S.C. 3502(6)) is amended to 
read as follows: 

“(6) The term ‘System’ means the Coastal Barrier Resources 
System established by section 4(a).”. 

(2) CONFORMING AMENDMENTS _—Section 5 of the Coastal Bar- 
rier Resources Act (16 U.S.C. 3504) is amended— 

(A) in subsection (a), by striking “Coastal Barrier 
Resources”; 


(B) in subsection (bX), 4 striking “of the enactment of 
this Act” and inserting in lieu thereof “on which the rel- 
en oe ne eG nic call oe te, 
cluded within the System under this Act or the Coastal 
Barrier Improvement Act of 1990”; and 

(C) at the end of subsection (b\(2), by striking “of enact- 


— 
(c) OrHERWIsE Protrectep ArEas.—Section 3(1) of the Act (16 
U.S.C. 3502(1)) is is amended— 
(1) by striking “(i)” immediately before “contain few’; and 
(2) by inserting a period immediately ieee | “ecological 
processes” and striking the balance of the sentence. 


SEC. 3. COASTAL BARRIER RESOURCES SYSTEM, GENERALLY. 


Section 4 of the Coastal Barrier Resources Act (16 U.S.C. 3503) is 
amended to read as follows: 


“SEC. 4. ESTABLISHMENT OF COASTAL BARRIER RESOURCES SYSTEM. 


“(a) ESTABLISHMENT.—There is established the Coastal Barrier 
Resources System, which shall consist of those undeveloped coastal 
barriers and other areas located on the coasts of the United States 
that are identified and generally depicted on the ma ange on file with 
the Secretary entitled ‘Coastal Barrier Resources System’, dated 
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Inter- 
governmental 
relations. 


16 USC 3503 
note. 


October 24, 1990, as such maps may be revised by the Secretary 
under section 4 of the Coastal Barrier Improvement Act of 1990. 

“(b) System Maps.—The Secretary shall keep the maps referred to 
in subsection (a) on file and available for public inspection in the 
Office of the Director of the United States Fish and Wildlife Service, 
and in such other offices of that service as the Director considers 
appropriate. ; 

(c) Bounpary Review AND MopiricaTion.—At least once every 5 
years, the Secretary shall review the maps referred to in subsection 
(a) and shall make, in consultation with the pa State, local, 
and Federal officials, such minor and technical modifications to the 
boundaries of System units as are necessary solely to reflect changes 
that have occurred in the size or location of any System unit as a 
result of natural forces.’’. 


SEC. 4. TECHNICAL REVISION OF MAPS; MODIFICATION OF BOUNDARIES; 
ADDITIONS TO SYSTEM. 


(a) TecHNICAL Revision or Maps AND Provision To STATE AND 
Loca. GOvVERNMENT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall— 

(1) make such technical revisions to the maps referred to in 
section 4(a) of the Coastal Barrier Resources Act (as amended by 
section 3 of this Act) as may be necessary to correct existing 
clerical and typographical errors in the maps; and 

(2) provide copies of the maps, as so revised, to— 

(A) each State and each local government in which is 
located a unit of the System; 
(B) the coastal zone management agency of each State— 
(i) in which is located a unit of the System; and 
(ii) which has a coastal zone Spey, aap cone program 
approved pursuant to section 306 of the Coastal Zone 
anagement Act of 1972 (16 U.S.C. 1455); and 
(C) appropriate Federal agencies. 

(b) RECOMMENDATIONS OF STATE AND LocaL GOVERNMENTS FOR 
Bounpary Mopirications.—(1) Not later than 1 year after the date 
of the enactment of this Act— 

(A) a local government in which is located a unit of the 
System and which is in a State which has a coastal zone 
management program approved pursuant to section 306 of the 

Zone Management Act of 1972 (16 U.S.C. 1455); and 

(B) the coastal zone management agency of a State in which is 
located a unit of the System and which has such a program 
approved; 

may each submit to the Secretary recommendations for minor and 
technical modifications to the boundaries of existing units of the 
System located in that local government or State, respectively. 

(2) If, in the case of any minor and technical modification to the 
boundaries of System units made under the authority of subsection 
(d) of this section, an appropriate chief executive officer of a State, 
county or — jurisdiction, or State coastal zone management 

ency to which notice was given in accordance with this subsection 
files comments disagreeing with all or part of the modification and 
the Secretary makes a modification which is in conflict with such 
comments, or if the Secretary fails to adopt a modification pursuant 
to a proposal submitted by an appropriate State coastal zone 
management agency under paragraph (1) of this subsection, the 
Secretary shall submit to the chief executive officer a written 
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justification for the failure to make modifications consistent with 
such comments or proposals. 
(c) ELections To App To Syst—EM.— 

(1) PRovISION OF MAPS BY SECRETARY.—Not later than 180 days 
after the date of the enactment of this Act, the Secretary shall 
provide— 

(A) to each local government in which is located an 
dla coastal barrier not included within the 

System; an 

ee ee Se eee aes 


ma ae aia those undeveloped coastal barriers not included 
map the 8 System located in that local government or State, 
res: 


(2) Sci: —Not later than 18 months after the date of the 
enactment of this Act, a local government and the Governor of 
any State referred to in paragraph (1), and any qualified 
organization— 

Bh cle a. each elect to add to the System, as a new unit or 

dition to an existing unit, any area of qualified 

consid barrier (or any portion thereof) which is owned or 
held by the local government, State, or qualified organiza- 
tion, respectively; 

(B) shall notify the Secretary of that election; and 

(C) ig submit to the Secretary a map depicting the 
area, 


(i) the area (or portion) . not depicted on a map 
provided by the Secretary under paragra’ ah (1); or 
(ii) the local government, State, or q ed organiza- 
tion was not provided maps under —— (1). 
(3) ErFEcTIVE DATE OF ELECTION.—An area elected by a local 
government, Governor of a State, or qualified oA pomeoen ay to be 
added to the System under this ‘subsection be part of the 
System effective on the date on which the co aye! ublishes 
notice in the Federal Register under subsection (eX1)(C) with 
respect to that election. 
(d) Apprrion or Excess FEpERAL PRoPERTY.— 
_(L) CONSULTATION AND DETERMINATION.—Prior to transfer or 
of excess property under the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 471 et seq.) that 
may be an undevelo: coastal barrier, the Administrator of 
General Services consult with and obtain from the Sec- 
retary a determination as to whether and what portion of the 
property constitutes an —— coastal barrier. Not later 
than one hundred and eighty da: or aher the initiation of such 
consultation, the Secretary Shall make and publish notice of 
such demchticnion. lee Immediate], upon issuance of a positive 
determination, the Secretary s 
(A) prepare a wine depicting - undeveloped coastal 
barrier portion of such property; an 
PF — — in the Federal Register notice of the Federal 
a ition of such property to the System. Repent 
DATE OF INCLUSION.—An area to be added to the Publication. 
Pir under this subsection shall be part of the System effec- 
tive on the date on which the reaper = ublishes notice in the 
coat Register under subsection (dX \B) with respect to that 
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panticesion: 


(3) Revision OF MaAps.—As soon as practicable after the date 
on which a unit is added to the System under subsection (d(2), 
the Secretary shall revise the maps referred to in section 4(a) of 
- Act (as amended by section 3 of this Act) to reflect each such 

ition. 

(e) Mopirication or BounpaRigEs, REVISION OF MAps, AND 
PUBLICATION OF NoTIcE.— 

(1) In GENERAL.—Not later than 2 years after the date of the 
enactment of this Act, the Secretary— 

(A) based on recommendations submitted by local govern- 
ments and State coastal zone management agencies under 
subsection (b), may make such minor and technical modi- 
fications to the boundaries of existing units of the System 
as are consistent with the orton of the Coastal Barrier 
Resources Act (16 U.S.C. 3501 et seq.) and are necessary to 
clarify the boundaries of those units; 

(B) shall revise the maps referred to in section 4(a) of the 
Act (as amended by section 3 of this Act)— 

(i) to reflect those modifications; and 

(ii) to reflect each election of a local government, 
Governor of a State, or qualified organization to add an 
area to the System pursuant to subsection (c); and 

(C) shall publish in the Federal Register notice of each 
such modification or election. 

(2) EFFECTIVE DATE OF MODIFICATIONS.—A modification of the 
boundaries of a unit of the System under paragraph (1A) shall 
take effect on the date on which the Secretary published notice 
in the Federal Register under paragraph (1\C) with respect to 
that modification. 

(f) NoTiFICATION REGARDING MopIFICATIONS AND ELEcTIONS.—Not 
less than 30 days before the effective date of any modification of the 
boundaries of a unit of the System under subsection (d1\A), or of 
an election of a local government, Governor of a State, or qualified 
organization to add an area of qualified coastal barrier to the 
System pursuant to subsection (c) or of an addition to the System 
pursuant to subsection (d), the Secretary shall submit written notice 
of such modification or election to— 

(1) the Committee on Merchant Marine and Fisheries of the 
House of Representatives and the Committee on Environment 
and Public Works of the Senate; and 

(2) appropriate State and Federal officials. 


SEC. 5. EXCEPTIONS TO LIMITATIONS ON FEDERAL EXPENDITURES. 


(a) Exceptions, GENERALLY.—Section 6 of the Coastal Barrier 
Resources Act (16 U.S.C. 3505) is amended to read as follows: 


“SEC. 6. EXCEPTIONS TO LIMITATIONS ON EXPENDITURES. 


“(a) In GENERAL.—Notwithstanding section 5, the appropriate 
Federal officer, after consultation with the Secretary, may make 
Federal expenditures and may make financial assistance available 
within the System for the following: 

“(1) Any use or facility necessary for the exploration, extrac- 
tion, or transportation of energy resources which can be carried 
out only on, in, or adjacent to a coastal water area because the 
use or facility requires access to the coastal water body. 

‘(2) The maintenance or construction of improvements of 
existing Federal navigation channels (including the Intracoastal 
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Waterway) and related structures (such as jetties), including the 
i of dredge materials related to such maintenance or 
construction. 

“(3) The maintenance, replacement, reconstruction, or repair, 
but not the expansion, of publicly owned . operated 
roads, structures, or facilities that are essential links in a larger 
network or system. 

“(4) Military activities essential to national aerdiy. 

“(5) The construction, operation, maintenance, and rehabilita- 
tion of Coast Guard facilities and access thereto. 

“(6) Any of the following actions or projects, if a particular 
expenditure or the making available of particular assistance for 
the action or project is consistent with the purposes of this Act: 

“(A) Projects for the study, management, protection, and 
enhancement of fish and wildlife resources and habitats, 
including acquisition of fish and wildlife habitats and re- 
lated lands, stabilization projects for fish and wildlife habi- 
tats, and recreational projects. 

“(B) Establishment, operation, and maintenance of air 
and water navigation aids and devices, and for access there- 


«@) Projects under the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-4 through 11) and the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et 


other research, development, and applications. 

“(E) Assistance for emergency actions essential to the 
saving of lives and the protection of property and the public 
health and safety, if such actions are performed  puraent to 
sections 402, 403, and 502 of the Disaster Relief and Emer- 
isi Assistance Act and section 1362 of the National Flood 

surance Act of 1968 (42 U.S.C. 4103) and are limited to 
actions that are necessary to alleviate the emergency. 

“(F) Maintenance, replacement, reconstruction, or repair, 
but not the expansion (except with map to United States 
route 1 in the Florida Keys), of publicly owned or publicly 
operated roads, structures, and facilities. 

“(G) Nonstructural projects for shoreline stabilization 
that are designed to mimic, enhance, or restore a natural 
stabilization system. 

“(b) ExistiInG FepERAL NAVIGATION CHANNELS.—For purposes of 
subsection (a)(2), a Federal navigation channel or a related structure 
is an existing channel or structure, res ively, if it was authorized 
before the date on which the relevant System unit or portion of the 
System unit was included within the System. 

“(c) EXPANSION OF HiGHways IN MICHIGAN.—The limitations on 
the use of Federal expenditures or financial assistance within the 
System under subsection (a\3) shall not apply to a highway— 

“(1) located in a unit of the System in Michigan; and 
“(2) in existence on the date of the enactment of the Coastal 
Barrier Improvement Act of 1990. 

“(d) SeRVICES AND Factuities OutsipE Syst—EM.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3) of this subsection, limitations on the use of Federal expendi- 
tures or financial assistance within the System under section 5 
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16 USC 3503 
note, 


shall not apply to expenditures or assistance provided for serv- 
ices or facilities and related infrastructure located outside the 
boundaries of unit T-11 of the System (as depicted on the maps 
referred to in section 4(a)) which relate to an activity within 
that unit. 

“(2) PROHIBITION OF FLOOD INSURANCE COVERAGE.—No new 
flood insurance coverage may be provided under the National 
Flood Insurance Act of 1968 (12 U.S.C. 4001 et seq.) for any new 

construction or substantial improvements relating to services or 
facilities and related infrastructure located outside the bound- 
aries of unit T-11 of the System that facilitate an activity 
within that unit that is not consistent with the purposes of this 


ct. 
“(3) PROHIBITION OF HUD ASSISTANCE.— 

“(A) IN GENERAL.—No financial assistance for acquisition, 
construction, or improvement were may be provided 
under any program administered by the Secretary of Hous- 
ing and d Urban Development for any services or facilities 
and related infrastructure located outside the boundaries of 
unit T-11 of the System that facilitate an activity within 
that unit that is not consistent with the purposes of this 


“(B) DEFINITION OF FINANCIAL ASSISTANCE.—For pu: 
of this paragraph, the term ‘financial assistance’ includes 
any contract, loan, grant, conpece=ye agreement, or other 
= of assistance, ee e insurance or guarantee of 
a loan, mortgage, or pool of mortgages.”’. 

(b) ConFoRMING AMENDMENT.—Subsection (d) of section 204 of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act (16 
U.S.C. 3505 note) is repealed. 

(c) APPLICATION OF ExistiInG Louisiana Exceprion.—Section 
5(aX3) of the Coastal Barrier Resources Act (16 U.S.C. aa is 
amended by inserting “and LAO?” after “S01 through S08’ 


SEC. 6. PACIFIC COASTAL BARRIER PROTECTION STUDY AND MAPS. 


In GENERAL.— 

(1) Srupy.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall ee oe submit 
to the Committee on Merchant Marine and ries of the 
House of Fo che and to the Committee on Environ- 
ment and Public Works of the Senate a study which examines 
the need for pro undeveloped coastal coantal barriets along the 
Pacific coast of the United States south of 49 degrees north 
latitude through inclusion in the System. Such study shall 
examine— 

(A) the potential for loss of human life and damage to 
fish, wildlife, other natural resources, and the potential for 
the wasteful expenditure of Federal revenues given the 
geologic differences of the coastal barriers along the Pacific 
coast as agi to those found along the Atlantic and Gulf 
coasts; an: 

(B) the differences in extreme weather conditions which 
exist along the Pacific coast as opposed to those found along 
the Atlantic and Gulf coasts. 

(2) PREPARATION AND SUBMISSION OF MAPS 

(A) As soon as practicable after the date of the enactment 
of this Act, the Secretary shall prepare maps identifying 
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the boundaries of those undeveloped coastal barriers (as 

that term is defined in section 3(1) of the Coastal Barrier 

Resources Act (16 U.S.C. 3502(1)) of the United States 

— the Pacific Ocean south of 49 degrees north 
titude. 

(B) Not later than 12 months after the date of enactment 
of this Act, the Secretary shall submit to the Committee on 
Merchant Marine and Fisheries of the House of Representa- 
tives and to the Committee on Environment and Public 
Works of the Senate maps identi the boundaries of 
those pao i ee coastal barriers the United States 
bordering the Pacific Ocean south “of 49 degrees north 
latitude which the Secretary and the appropriate Governor 
consider to be appropriate for inclusion in the System. 


SEC. 7, SPECIAL UNIT. Florida. 


(a) DesicNation.—The southernmost portion of unit P-11 of the 
— as depicted on the maps referred to in section 4(a) of the 
Coastal Barrier Resources Act (as amended by this Act), located on 
Hutchinson Island north of St. Lucie Inlet in Florida, is designated 
as the “Frank M. McGilvrey Unit”. In revising those maps under 
section 4(a) of this Act, the Secretary shall so identi t unit. 
(b) RererENcEs.—Any reference in a law, map, tion, docu- 
ment, paper, or other record of the United States to the unit of the 
System referred to in subsection (a) is deemed to be a reference to 
the “Frank M. McGilvrey Unit” of the System. 


SEC. 8. REPORT REGARDING COASTAL BARRIER MANAGEMENT. 16 USC 3503 


(a) CoasTaL Barriers Task Force.— aes 
(1) EstaBLISHMENT.—There is established an interagency task 
force to be known as the Coastal Barriers Task Force (herein- 
after in this section referred to as the “Task Force’”’). 
(2) Mempersuip.—The Task Force shall be composed of 11 
meaiae 3" - a uN ‘ sai 
lesignee Secretary o Rent ture. 
(B) A designee of the Secretary of Commerce. 
(C) A designee of the Secretary of Defense. 
(D) A designee of the Secretary of Energy 
(E) A designee of the Secretary of Hieoning and Urban 
ae, 
F) A designee of the Secretary of the Interior. 
I) A deciione ot thie Seeamee of anaes rtation. 
(H) A designee of the Secretary of the Treasury, who shall 
re nt the Internal Revenue Service. 
DA ee of the Administrator of the Environmental 
Protection Agency. 
(J) A designee of the Director of the Federal Emergency 
Management Agency 
(K)A — of tt the Administrator of the Small Business 


Adminiteedt 
(3) Ceaseeanenne —The pra! oo of the Task Force shall be 
ono designee of the Secretary of the Interior. 
ud or ‘GENERAL.—Not later than the expiration of the 2-year 
odo on the date of the enactment of this Act, the 
‘ask neon submit to the are a report regarding the 
Coastal Barrier Resources System 
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(2) Contents.—The report required under paragraph (1) shall 
include the following: 

(A) An analysis of the effects of any regulatory activities 
of the Federal Government on development within units of 
the System, for the period from 1975 to 1990. 

(B) An analysis of the direct and secon impacts of tax 
policies of the Federal Government on development (includ- 
ing development of second home and investment properties) 
within units of the System, for the period from 1975 to 1990. 

(C) An estimate and comparison of the costs to the Fed- 
eral Government with respect to developed coastal barriers 
on which are located units of the System, for the period 
from 1975 to 1990, which shall include costs of shore protec- 
tion activities, beach renourishment activities, evacuation 
services, disaster assistance, and flood insurance subsidies 
under the national flood insurance program. 

(D) A determination of the number of structures for 
which flood insurance under the national flood insurance 

rogram has been unavailable since the enactment of the 

ational Flood Insurance Act of 1968 because of the 
prohibition, under section 13821 of such Act, of the provision 
of insurance for structures located on coastal barriers 
within the System. 

(E) An estimate of the number of existing structures 
located on coastal barriers that are included within the 
System because of the expansion of the System under this 
Act and the amendments made by this Act. 

(F) A summary of the opinions and comments expressed 
pursuant to paragraph (3). 

(G) Recommendations for Federal policies and ee 
action with respect to developed and pe ig cae coastal 
barriers to promote the protection of coastal barriers and 
minimize activities of the Federal Government that contrib- 
ute to the = and degradation of coastal barriers. 

(3) Hearincs.—In carrying out its responsibilities under this 
subsection, the Task Force shall hold hearings to provide oppor- 
tunity for State and local governments and members of the 
oes to express — opinions and comment on Federal policy 

arriers. 
(c) yay sag —The Task Force shall terminate i days after 
submission of the report required under subsection (b)(1). 


SEC. 9. PROHIBITION OF FLOOD INSURANCE COVERAGE IN CERTAIN 
COASTAL BARRIERS, 


Section 1321 of the National Flood Insurance Act of 1968 (42 
U.S.C. 4028) is amended— 

(1) by inserting “(a)” after the section designation; and 
(2) by adding at the end the following new subsection: 

“(b) No new flood insurance coverage may be provided under this 
title after the expiration of the l-year period beginning on the date 
of the enactment of the Coastal Barrier Improvement Act of 1990 for 
any new construction or substantial improvements of structures 
located in any area sr, cura pe and depicted on the maps referred to 
in section 4(a) of the Coastal or Bannon A Act as an area that 
is (1) not within the Coastal Bocuse Resources System and (2) is in 
an otherwise protected area. Notwithstanding the preceding sen- 
tence, new flood insurance coverage may be aepvidied | for structures 
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in such protected areas that are used in a manner consistent with 
the purpose for which the area is protected.”. 


SEC. 10. RTC AND FDIC PROPERTIES. 12 USC 1441a-3. 


(a) Reports.— 

(1) Susmission.—The Resolution Trust Corporation and the 
Federal Deposit Insurance Corporation shall each submit to the 
Congress for each year a report identifying and describing any 
property that is covered property of the corporation concerned 
as moh coma 30 of such year. The report shall be submitted 
on or before March 30 of the following year. 

(2) ConsuLTATION.—In preparing the reports required under 
this subsection, each corporation concerned may consult with 
the Secretary of the Interior for purposes of identifying the 
properties described in paragraph (1). 

(b) Lcanieea ON TRANSFER.— 

(1) Norice.—The Resolution Trust Corporation and the Fed- Federal 
eral Deposit Insurance Corporation may not sell or otherwise a etinetion 
transfer any covered property unless the corporation concerned —— 
causes to be — in the Federal Register a notice of the 
availability of the cheng for purchase or other transfer that 
identifies the ) Property and describes the location, characteris- 
tics, and size of the property. 

(2) EXPRESSION OF SERIOUS INTEREST.—During the 90-day 
period beginning on the date that notice under paragraph a) 
concerning a covered property is first published, any govern- 
mental agency or qualified organization may submit to the 
corporation concerned a written notice of serious interest for 
the purchase or other transfer of a particular covered property 
for which notice has been published. The notice of serious 
interest shall be in such form and include such information as 
the corporation concerned may prescribe. 

(3) PROHIBITION OF TRANSFER.—During the period under para- 
graph (2), a corporation erg ag may not sell or otherwise 
transfer any covered for which notice has been pub- 
lished cuder paragrap Cb. pon the expiration of such — 
the corporation concerned may sell or otherwise 

covered sedges god for which notice under ph (1) has bane 
publish a notice of serious interest under paragraph (2) 
ae the property has not been timely submitted 

(4) OFFERS AND PERMITTED TRANSFER.—If a notice of serious 
interest in a covered property is timely submitted pursuant to 
paragraph (2), the corporation concerned may not sell or other- 
wise transfer such covered property during the 90-day period 
beginning upon the expiration of the period under prs Bas (2) 
except to a governmental agency or qualified organization for 
use primarily for wildlife refuge, sanctuary, open space, rec- 
reational, anc esp cultural, or natural resource conservation 

purposes, unless all notices of serious interest under paragraph 
(2) have been withdrawn. 
(c) DeFtnrr1Ions.—For purposes of this section: 

(1) CorRPORATION CONCERNED.—The term “corporation con- 

cerned” means— 
(A) the Federal Deposit Insurance ee ee 2 with ~- 
— to matters relating to the Federal Deposit Insuran 


rporation; and 
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(B) the Resolution Trust Corporation, with respect to 
matters relating to the Resolution Trust Corporation. 

(2) CovERED PROPERTY.—The term “covered property” means 
any property— 

(A) to which— 

(i) the Resolution Trust Corporation has acquired 
title in its corporate or receivership capacity; or 

(ii) the Federal Deposit Insurance Corporation has 
acquired title in its corporate capacity or which was 
acquired by the former Federal Savings and Loan 

ole Corporation in its corporate capacity; and 

that— 

(i) is located within the Coastal Barrier Resources 
System; or 

(ii) is undeveloped, greater than 50 acres in size, and 
adjacent to or contiguous with any lands managed by a 
governmental agency primarily for wildlife refuge, 
sanctuary, open space, recreational, historical, cultural, 
or natural resource conservation purposes. 

(3) GOVERNMENTAL AGENCY.—The term “governmental 
agency” means any agency or entity of the Federal Government 
or a State or local government. 

(4) UNDEVELOPED.—The term “undeveloped” means— 

(A) containing few manmade structures and having geo- 
morphic and ecological processes that are not significantly 
—C, by any such structures or human activity; and 

) having natural, cultural, recreational, or scientific 
value of special significance. 


Wildlife refuges. SEC. 11. ACQUISITION OF PROPERTY BY SECRETARY OF THE INTERIOR. 


The Secretary of the Interior may purchase any property within 
the area added to unit T-12 of the System by this Act, as depicted on 
the maps referred to in section 4(a) of the tal Barrier urces 
Act. The Secre of the Interior shall provide that any a 
purchased under this section is used and administered in acco ce 
with the provisions of the National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd-668ee). 


16 USC 3503 SEC. 12. DEFINITIONS. 


“- For purposes of this Act— 

(1) the. term “undeveloped coastal barrier” means— 

(A) a depositional geologic feature (such as a bay barrier, 

tombolo, barrier spit, or barrier island) that— 
(i) is subject to wave, tidal, and wind energies, and 
(ii) protects landward aquatic habitats from direct 

wave attack; and 
(B) alt associated aquatic habitats including the adjacent 
wetlands, marshes, estuaries, inlets, and nearshore waters; 
but only if such features and associated habitats contain few man- 
made structures and these structures, and man’s activities on such 
features and within such habitats, do not significantly impede geo- 
morphic and ecological processes. 

(2) the term “otherwise protected area” means an undevel- 
oped coastal barrier within the boundaries of an area estab- 
lished under Federal, State, or local law, or held by a qualified 
organization, primarily for wildlife refuge, sanctuary, rec- 
reational, or natural resource conservation purposes; 
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(3) the term “qualified organization” means such an organiza- 
tion under section 170(h\3) of the Internal Revenue Code of 
1986 (26 U.S.C. 170(h\(3)); 

"4 the term ‘Secretary’ means the Secretary of the Interior; 
an 

(5) the term “System” means the Coastal Barrier Resources 
System established by the Coastal Barrier Resources Act (16 
U.S.C. 3501 et seq.), as amended by this Act. 


SEC, 13. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) CoasTaL BarRieR Resources Act.—Section 12 of the Coastal 
Barrier Resources Act (16 U.S.C. 3510) is amended to read as follows: 


“SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be appropriated to the Secretary for 
carrying out this Act not more than $1,000,000 for each of the fiscal 
years 1990, 1991, 1992, and 1993.”. 

(b) Tus Act.— 

(1) IN GENERAL.—There is authorized to be appropriated to the 
Secretary for carrying out this Act not more than $1,000,000 for 
each of the fiscal years 1991 and 1992. 

(2) PROPERTY ACQUISITION.—In addition to the amounts au- 
thorized to be appropriated under paragraph (1), there is au- 
thorized to be appropriated to the Secretary of the Interior 
during fiscal years 1991, 1992, and 1993 an aggregate amount of 
$15,000,000 to carry out section 11. 


SEC. 14. CERTIFICATION OF COMPLIANCE. 


Section 7 of the Coastal Barrier Resources Act (16 U.S.C. 3506) is 
amended to read as follows: 


“SEC. 7. CERTIFICATION OF COMPLIANCE. 


“(a) RecuLations.—Not later than 12 months after the date of 
enactment of the Coastal Barrier Improvement Act of 1990, the head 
of each Federal agency affected by this Act shall promulgate regula- 
tions to assure compliance with the provisions of this Act. 

“(b) CerTIFICATION.—The head of each Federal agency affected by Reports. 
this Act shall report and certify that each such agency is in compli- 
ance with the provisions of this Act. Such reports and certifications 
shall be submitted annually to the Committees and the Secretary.”’. 


SEC. 15. DARE COUNTY, NORTH CAROLINA, TRANSFER. 


Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration by quitclaim deed to Dare 
County, North Carolina, all rights, title, and interest of the United 
States in Coast Guard property and improvements located on the 
northern end of Pea Island east side of State road 1257, 0.3 miles 
north of North Carolina Highway 12 in Rodanthe, Dare County, 
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North Carolina. The Secretary shall require the property to be 
surveyed before it is transferred. 


Approved November 16, 1990. 
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Public Law 101-592 
101st Congress 
An Act 


To require that certain fasteners sold in commerce conform to the specifications to 
which they are represented to be manufactured, to provide for accreditation of 
laboratories engaged in fastener testing, to require inspection, testing, and certifi- 
cation, in accordance with standardized methods, of fasteners used in critical 
applications to increase fastener quality and reduce the danger of fastener failure, 
and for other purposes. 


Be it enacted the Senate and House of Representatives of 
the United States of America in Congress plas 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Fastener Quality Act”. 
SEC. 2. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) the American economy uses billions of fasteners each year; 

(2) millions of mismarked, substandard, counterfeit, and other 
nonconforming fasteners have been sold in commerce to end- 
users in the United States, and their use has dramatically 
increased the risk of equipment and infrastructure failures; 

(3) both the military and civilian sectors of the economy have 
encountered unnecessary, unwarranted, and dangerous equip- 
ment and construction failures, as well as extraordinary ex- 
penses, as a result of the use of nonconforming fasteners; 

(4) the sale in commerce of nonconforming fasteners and the 
use of nonconforming fasteners in numerous critical applica- 
tions have reduced the combat readiness of the Nation’s mili- 
tary forces, endangered the safety of other Federal projects and 
activities, and cost both the public and Pda sectors large 
sums in connection with the retesting and purging of fastener 
inventories; 

(5) the purchase and use of nonconforming fasteners stem 
from material misrepresentations about such fasteners made by 
certain manufacturers, importers, and distributors engaged in 


commerce; 

(6) current fastener standards of measurement evaluate bolts 

and other fasteners according to multiple criteria, including 

, hardness, and composition, and provide grade identi- 
fication markings on fasteners to make the characteristics of 
individual fasteners clear to purchasers and users; 

(7) current tests required by consensus standards, ge to 
ensure that fasteners are of standard measure, are uate 
and appropriate for use as standards in a program of high- 
stre fastener beste 

(8) the lack of traceability by lot number of fasteners sold in 
nr a serious impediment to effective quality control 
efforts; an 

(9) the health and safety of Americans is threatened by the 
widespread sale in commerce of mismarked, substandard, and 


Nov. 16, 1990 
[HLR. 3000] 


Fastener Quality 
Act. 


Consumer 
ion. 
ie use 5401 


note, 
15 USC 5401. 
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15 USC 5402. 


counterfeit fasteners, a practice which also harms American 
manufacturers, importers, and distributors of safe and conform- 
ing fasteners, and workers in the American fastener industry. 
(b) Purpose.—In order to protect public safety, to deter the 
introduction of nonconforming fasteners into commerce, to improve 
the traceability of fasteners used in critical applications, and gen- 
erally to provide commercial and governmental customers with 
greater assurance that fasteners meet stated specifications, it is the 
purpose of this Act to create procedures for the testing, certification, 
and distribution of certain fasteners used in commerce within the 
United States. 


SEC. 3. DEFINITIONS. 


As used in this Act, the term— 

(1) “alter” means to alter— 

(A) by through-hardening, 

(B) by electroplating of fasteners having a minimum 
tensile strength of 150,000 pounds per square inch, or 

(C) by machining; 

(2) “consensus stan: organization” means the American 
Society for Testing and Materials, American National Stand- 
ards Institute, American Society of Mechanical Engineers, Soci- 
ety of Automotive Engineers, or any other standard-setting 
organization determined by the Secretary to have comparable 
knowledge, expertise, and concern for health and safety in the 
field for which such organization purports to set standards; 

(3) “container” means any package of fasteners traded in 
commerce; 

(4) “Director” means the Director of the National Institute of 
Standards and Technology; 

(5) “fastener” means— 

(A) a— 

ae screw, nut, bolt, or stud having internal or exter- 

, or 
(ii) a load-indicating washer, 

with a nominal diameter of 5 millimeters or greater, in the 
case of such items described in metric terms, or % inch or 
greater, in the case of such items described in terms of the 
English system of measurement, which contains any quan- 
tity of metal and is held out as meeting a stan or 
specification which requires through-hardening, 

(B) a screw, nut, bolt, or stud having internal or external 
threads which bears a grade identification marking re- 
quired by a standard or specification, 

(C) a washer to the extent that it is subject to a standard 
or specification applicable to a screw, nut, bolt, or stud 
described in subparagraph (B), or . 

(D) any item within a category added by the Secretary in 
accordance with section 4(b), 

except that such term does not include any screw, nut, bolt, or 
ee oe ee ae tng heel cee 

“grade identification marking” means any ne appear- 
ing on a fastener purporting to indicate that the pébeners base 
material, strength properties, or performance capabilities con- 
form to a specific standard of a consensus standards organiza- 
tion or other person; 
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(7) “importer” means a person located within the United 
States who contracts for the initial purchase of fasteners manu- 
factured outside the United States for resale or such person’s 
use within the United States; 

(8) “Institute” means the National Institute of Standard and 
Technol ogy; 

(9) “lot”” means a quantity of fasteners of one part number 
fabricated by the same production process from the same coil or 
heat number of metal as provided by the metal manufacturer 
and submitted for a and canting at one time; 

(10) ‘manufacturer’ means a _ n who fabricates fasteners, 
or who alters any item so that it mes a fastener; 

(11) “original equipment manufacturer” means a person who 
uses fasteners in the manufacture or assembly of its products 
and sells fasteners oe — dealers as replacement or 
service parts for its poe 

(12) “private labe Gisteibetor” means a person who contracts 
with a manufacturer for the fabrication of fasteners bearing the 


saga 8 ee +e 
« . Secretary of Commerce; 

(14) “stan and specifications” means the provisions of a 
document published by a consensus standards organization, a 
SS agency, or a major end-user of fasteners which 

lefines or describes dimensional characteristics, limits of size, 
acceptable materials, processing, functional behavior, lating, 
baking. packaging of 


, inspecting, testing, , and required mar! 


5) “ -harden” mpins. hecge the trans- 

formation temperature followed 1 by quen and tempering. 
SEC, 4. SPECIAL RULES FOR FASTENERS. 15 USC 5408. 

(a) Watver REQUIREMENT.—If the Secretary determines that any 


category of fastener is not used in critical applications, the Sec- 
retary shall waive the requirements of this Act with respect to such 


(b) Apprrionat Irems.—If the Secretary determines that— 
(1) a category of screw, nut, bolt, or stud which is not de- 
scribed in section 3(5\A i) or (B), 
(2) a category of item which is associated with a fastener 
in section 3(5\A), (B), or (C), or 
(3) a cai of item which serves a function comparable to 
that served 


so —- 
is used in critical tions, the Secretary may include such 
category under section 3D) and therefore within definition of 
fasteners under this Act. 
(c) Norice AND OpporTUNITY For CoMMENTS.—The Secretary shall 


prior to making any determination a) and (b) and 
the in making any such determination 
SEC, 5. TESTING AND CERTIFICATION OF FASTENERS. 15 USC 5404. 


_ (a) RequimEMENT.—(1) No fastener shall be offered for sale or sold 


i ufactured; 
(B) has been i tested, and certified as provided in 
subsections (b) and (c) of this section. 
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(2A) Paragraph (1\(B) of this subsection shall not apply to fasten- 
ers which are part of a lot of 50 fasteners or less if, within 10 
working days after the delivery of such fasteners, or as soon as 
practicable thereafter— 

(i) inspection, testing, and certification as provided in subsec- 
tions (b) and (c) is carried out; and 

(ii) written notice detailing the results of such inspection, 
testing, and certification is sent (I) to all purchasers of such 
fasteners, are retail sellers and retail consumers, and (II) to 
any retail seller or retail consumer who, prior to delivery, 

uests such written notice. 

(B) If a fastener is sold under this paragraph, each purchaser of 
such fastener, except for retail sellers and retail consumers unless 
such retail sellers and retail consumers request such notice in 
advance, shall be provided, contemporaneously with each sale and 
delivery, written notice stating that such fastener has not yet been 
ins , tested, and certified as required by this Act. 

) INSPECTION AND TEsTING.—({1) The manufacturer of a lot of 
fasteners shall cause to be inspected and tested a representative 
sample, as provided in paragraph (2) of this subsection, of the 
fasteners in such lot to determine whether the lot conforms to the 
standards and specifications to which the manufacturer represents 
it has been manufactured. Such inspection and testing shall be 
we by a laboratory accredited in accordance with the | goes 

ures and conditions specified by the Secretary under section 6. The 
standards and specifications to which the manufacturer represents 
such lot has been manufactured shall be disclosed by the manufac- 
turer to the laboratory at the time the lot is submitted for inspection 
and testing under this paragraph. The manufacturer of a lot may 
seco the inspection and testing required by this peregrepe ina 

boratory which it owns or with which it is otherwise iated, if 
such laboratory is accredited in accordance with the procedures and 
conditions specified by the Secretary under section 6; unless the 
Secretary finds that, as to a specific type of fastener and as to a 
spect type of inspection or testing, a ban on manufacturer owner- 
ship or affiliation with the accredited laboratory would increase the 
protection of health and safety of the public or industrial workers. 

(2) The size, selection, and pene 5 Sige the sample to be inspected 
and tested under ean ae (1) shall be governed— 

(A) by the stan and specifications to which the manufac- 
turer represents the fasteners in the sample have been manu- 
factured; or 

(B) if such standards and specifications do not provide for the 
size, selection, or integrity of the sample, by sampling 
procedures prescribed by the Secretary, who shall to the extent 
practicable use consensus testing standards and related 
materials. 

Nothing in this paragraph shall prohibit a purchaser from requiring 
the inspection and testing of a greater number of fasteners from a 
lot than is specified in the applicable standards and specifications or 
in the applicable sampling procedures prescribed by the Secretary. 

(c) LaBoratory Report or TEestinG.—If a laboratory performing 
the inspection and testing under subsection (bX1) determines, as to 
the characteristics selected under the sampling procedures pre- 
scribed by the Secretary and based on the sample e ined, that a 
lot conforms to the standards and specifications to which the manu- 
facturer represents it has been manufactured, the laboratory shall 


PUBLIC LAW 101-592—NOV. 16, 1990 104 STAT. 2947 


provide to the manufacturer a written i ion and testing report 
we reper ek SS ee a, eee ee 
prescribed by the Secretary by tion, shall— 

(1) mate the manufacturer's name, the part description, and 
the lot number and note the grade identification mark and 
insignia found on the fastener; 

(2) reference the standards and ifications disclosed by the 
manufacturer with respect to such lot under subsection (b)(1) or, 
com applicable, certified by the manufacturer under section 

CXL); 


(4) state whether, based on the samples provided as represent- 
ative of the lot, such lot has been found after such inspection 
and testing to conform to such standards and specifications; and 

(5) bear the o' “afin y simi of a Rg angioma employee or 
officer determin be responsible for the 
sermeas af tea Bales Got or ae apelin aad Salling $0 
which it relates. 


SEC. 6. LABORATORY ACCREDITATION. 15 USC 5405. 


(a) ESTABLISHMENT OF ACCREDITATION ProGRAM.—(1) Within 180 Regulations. 
days after the date of enactment of this Act, the Secretary, acting 
through the Director, shall issue regulations which shall include— 

(A) procedures and conditions, including sampling ures 
referred to in section 5, for the accreditation by the itute of 
laboratories engaged in the inspection and testing of fasteners 
under section 5; 

(B) procedures and conditions (which shall be consistent with 
the procedures and conditions established under subparagraph 
(A)), using to the extent practicable the requirements of na- 
tional or international consensus documents intended to govern 
tie pong for approval by the S axulecs to-onaegs tecetty 

may apply for approv: to engage y 
the accreditati of laboratories in accordance with the 
woe nr of thie, Act; and 

(C) conditions (which shall be consistent with the procedures 
and conditions established under subparagraph (A)), under 
which the accreditation of foreign laboratories by their govern- 
ments or organizations recognized by the Director be 
deemed to satisfy the laboratory accreditation requirements of 
this section. 

(2) Upon establishing a laboratory accreditation program under Federal 


ph (1), publish a notice in the Federal ps <td ’ 
agister Gteding wpe is prepared to accept applica- PUPlication. 
tions for ccomeiiiogiocs of such laboratories. 


(3) No accreditation provided under the terms of this subsection 
shall be effective for a period of greater than 3 years. 

(b) Lasoratory ACCREDITATION PRrocepuRES.—Existing Institute 
accreditation procedures stated in part 7 of title 15, Code of Federal 
Regulations, as in effect on the date of enactment of this Act, 
supplemented as the Secretary considers necessary, shall be used to 
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Records. 


15 USC 5406. 


Records. 


accredit laboratories under the accreditation program established 
under subsection (a). 
(c) ENsurinG CoMPLIANCE.—(1) The Secretary shall ensure that— 
(A) private entities accrediting laboratories under procedures 
and conditions established under subsection (aX1)B) comply 
with such procedures and conditions, and 
(B) laboratories accredited by such private entities, or by 
foreign governments pursuant to subsection (a\(1\C), comply 
with the requirements for such accreditation. 

(2) The Secretary may require any such private entity or labora- 
tory to provide all records and materials that may be necessary to 
allow the Secretary to carry out this subsection. 

(d) OPERATION OF LABORATORY ACCREDITATION PROGRAM.—(1) The 
Director may hire such contractors as are necessary to carry out the 
accreditation program established under subsection (a). 

(2) Costs to the Institute and to the Secretary for the establish- 
ment and operation of the accreditation program under this section 
shall be fully reimbursable to the Institute or to the Secretary, as 
appropriate, through fees or other charges for accreditation services 
under such program. 

(e) RECOMMENDATIONS TO CONSENSUS STANDARDS ORGANIZA- 
TIONS.—The Director shall periodically transmit to appropriate 
consensus standards organizations any information or recommenda- 
tions that may be useful in the establishment or application by such 
organizations of standards and specifications for fasteners. 


SEC. 7. SALE OF FASTENERS SUBSEQUENT TO MANUFACTURE. 


(a) DomestTICALLy PropucED FasTENeErs.—It shall be unlawful for 
a manufacturer to sell any shipment of fasteners (except fasteners 
for which the Secretary has waived the requirements of this Act 
pursuant to section 4) which are manufactured in the United States 
unless the fasteners are accompanied, at the time of delivery, by a 
written certificate by the manufacturer certifying that— 

(1) the fasteners have been manufactured according to the 
requirements of the applicable standards and specifications and 
have been ins’ and tested by a laboratory accredited in 
accordance with the procedures and conditions specified by the 
Secretary under section 6; and 

(2) an original laboratory testing report described in section 
5(c) is on file with the manufacturer, or under such custody as 
may be prescribed by the Secretary, and available for 


inspection. 

(b) FasTENERS OF FoREIGN Oricin.—(1) Except as provided in 

paragraph (2) of this subsection, it shall be unlawful— 

(A) for any person to sell to any importer, and 

(B) for any importer to purchase, 
any ey ero of fasteners which are manufactured outside the 
United States unless delivery of such shipment to such importer is 
accompanied by a manufacturer’s certificate as described in subsec- 
tion (a), an original laboratory testing report described in section 
5(c), with respect to each lot from which such fasteners were taken, 
and — other relevant lot identification information. 

(2) The requirement under paragraph (1) of this subsection that 
the delivery of such a shipment to such a pkg be accompanied by 
an original laboratory ing report shall not apply in the case of 
fasteners imported into the United States— 
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(A) as products manufactured within a nation which is 
to a congressionally-approved free trade aa Semine ee with the 
United States that is in effect, so long as the Secretary certifies 
that satisfactory ements have been reached by which 
purchasers within the United States can readil = access to 
an original ep JP ie report for such fasteners; or 
(B) as Canadian-o: ucts under the United States- Canada. — 
Canada Automobile Pact for use as original equipment in the Motor vehicles. 
manufacture of motor vehicles. 
(c) Option For Importers AND Private LABEL Distrisutors.—(1) 
Notwithstanding section 5(a) and subsections (a) and (b) of this 
section, delivery of a lot, or portion of a lot, of fasteners may be 
prc to an «pata = ose label distributor age the re- 
quired original copy of the ratory testing report if— 
(A) the manufacturer provides to the importer or Lrachyod label 


distributor a manufacturer’s certificate certifying that the fas- 
teners have been manufactured according to the oes 
of the applicable standards and s cations; and 


(B) the importer or private 1 distributor assumes respon- 
sibility in writing for the inspection and testing of such lot or 
portion by a laboratory a ited in accordance with the proce- 
dures and conditions specified by the Secretary under section 6. 

(2) If the importer or private distributor assumes the responsibil- 
ity in writing for the inspection and testing of such lot or poy 
the provisions of section 5(a) and subsections (a) and (b) of 
section shall apply to the importer or private label distributor in he 
same manner and extent as to a manufacturer; except that the 
ee or private label distributor shall p chl to the testing 

aboratory the manufacturer’s certificate described under para- 
graph (1) of this subsection. 

) ALTERATIONS SUBSEQUENT TO MANUFACTURE.—(1) Any bom 
oy significantly alters a fastener so that such fastener no lo 
conforms to the description in the relevant certificate issued under 
section 5(c), and who thereafter offers for sale or sells such altered 
fastener, shall be treated as a manufacturer for purposes of this Act 
and shall cause such altered fastener to be inspected and tested 
under section 5 or this section as though it were newly manufac- 
tured, unless delivery of such fastener to the purchaser is accom- 

panied by a written statement noting the original lot number, 
disclosing the subsequent alteration, and warning that such alter- 
posi may affect the dimensional or physical characteristics of the 
ner. 

(2) Any person who knowingly sells an altered fastener and who 
did not alter such fastener provide to the purchaser a copy of 
the statement required by paragraph (1). 

(e) COMMINGLING.—(1) Subject to paragraph (2), it shall be unlaw- 
ful for any manufacturer or Be pga who purchases any quantity 
of fasteners for resale at whol to commingle like fasteners from 
pay a lots in the same container; ge that such manufacturer 

such person may commingle like fasteners of the same type, 

- e, yo dimension from pad more than two ben — certified 

ots in the same container uring repac packaging an plating oper- 
ations: Provided, That any container which contains like fasteners 
from two lots shall be conspicuously marked with the lot identifica- 
tion numbers of both lots. 

(2) Paragraph (1) does not apply to sales by original equipment 
manufacturers to their authori dealers for use in assemb en jeg 
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15 USC 5407. 


Regulations. 


15 USC 5408. 


roach products produced by the original equipment manu- 
urers. 

(f) Sussequent PurcHaser.—(1) It shall be unlawful for any 
person to sell fasteners, of any quantity, to any person who pur- 
chases such fasteners— 

(A) for sale at wholesale, or 
(B) for assembling components of a product or structure for 


e, 
unless the container of fasteners sold is conspicously marked with 
the number of the lot from which such fasteners were taken, except 
that this requirement shall nechans to sales by original equipment 
manufacturers to their autho ealers for use in assembling or 
servicing products produced by the original equipment manu- 
facturer. 

(2) If a person who purchases fasteners for purposes other than 
those described in paragraph (1) (A) and (B) so requests either prior 
to the sale or at ites tine a time of sale, the seller shall conspicuously mark 
the container of fasteners with the lot number from which such 
fasteners were taken. 

(g) Recu.ations.—The Secretary may issue such regulations as 
may be necessary to ensure compliance with the provisions of this 
section. 


SEC. 8. MANUFACTURERS’ INSIGNIAS. 


(a) GENERAL Rute.—No fastener which is required by the stand- 
ards and specifications to which it was manufactured to bear a 
raised or depressed insignia identifying its manufacturer or private 
label distributor shall be offered for sale or sold in commerce unless 
the manufacturer or private label distributor of such fastener has 
complied with the requirements prescribed by the Secretary in 
connection with the program established under qulipackinds (b) of this 
section. 

(b) RecorpaTion.—The Secretary shall establish, by tion, a 
program to provide for the recordation of the insignias manufac- 
turers and private label distributors described in subsection (a), to 
ensure the traceability of a fastener to its manufacturer or private 
label distributor. 


SEC. 9. REMEDIES AND PENALTIES. 


(a) Crvm Remepres.—(1) The Attorney General may bring an 
action in an appropriate United States district court for appropriate 
declaratory and injunctive relief against any person who violates 
this Act or any regulation under this Act. 

(2) An action under paragraph (1) may not be brought more than 
10 years after the date on which the cause of action accrues. 

(b) Crvm PENnA.TrIEs.—(1) Any person who is determined by the 
Secretary, after notice and an opportunity for a hearing, to have 
violated this Act or any regulation under this Act shall be liable to 
the United States for a civil penalty of not more than $25,000 for 
each violation. 

(2) The amount of the penalty shall be assessed by the Secretary 
by written notice. In determining the amount of the penalty, the 
Secretary shall consider the nature, circumstances, and gravity of 
the violation and, with respect to the person found to have commit- 
ted the violation, the degree of culpability, any history of prior 
violations, the effect on ability to continue to do business, any good 
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faith attempt to achieve compliance, ability to pay the penalty, and 
such other matters as justice may require. 

(3) Any person against whom a civil penalty is assessed under 
paragraph (2) of this section may obtain review thereof in the 
appropriate court of the United States by filing a notice of appeal in 
such court within 30 days from the date of such order and by 
simultaneously sending a copy of such notice by certified mail to the 
Secre . The findings and order of the Secretary shall be set aside 
by such court if they are found to be omg gees substantial 
evidence, as provided in section 706(2) of title 5, United States Code. 

(4) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition 
or which has been im: under this section prior to referral to the 
Attorney General under paragraph (5). 

(5) A civil penalty assessed er this subsection may be recovered 
in an action brought by the Attorney General on behalf of the 
United States in the appropriate district court of the United States. 
In such action, the validity and appropriateness of the final order 
—— the civil penalty shall not be subject to review. 

(6) For the purpose of conducting any hearing under this section, 
the Secretary may issue subpoenas for the attendance and testi- 
mony of witnesses and the production of relevant papers, books, and 
documents, and may administer oaths. Witnesses summoned shall 
be paid the same fees and mileage that are paid to witnesses in the 
cours of the sr pose States. In case of contempt ai refusal to og’ a 

jpoena served upon any person pursuant to this paragraph, the 
district court of the United States for any district in which such 
person is found, resides, or transacts business, upon application by 
pale mes States and —_ notice to og person, shall — 
jurisdiction to issue an order requiring such person to appear an 
give testimony before the Secretary or to appear and sees 
ments before the Secretary, or both, and any failure to obey such 
order of the court may be punished by such court as a contempt 


ereof. 

(c) CrrmINAL PENALTIES.—(1) Whoever knowingly certifies, marks, 
offers for sale, or sells a fastener in violation of this Act or a 
regulation under this Act shall be fined under title 18, United States 
Code, or imprisoned not more than 5 years, or both. 

(2) Whoever intentionally fails to maintain records relating to a 
fastener in violation of this Act or a tion under this Act shall 
be fined under title 18, United States e, or imprisoned not more 
than 5 years, or both. 

(8) oever negligently fails to maintain records relating to a 
fastener in violation of this Act or a tion under this Act shall 
be fined under title 18, United States e@, or imprisoned not more 
than 2 years, or both. 


SEC. 10. RECORDKEEPING REQUIREMENTS. 15 USC 5409. 


(a) LaBoratories.—Laboratories which perform inspections and 
testing under section 5(b) shall retain for 10 years all records 
concerning the inspection and testing, and certification, of fasteners 
under section 5. 

(b) MANuFACTURERS, ImpoRTERS, PrivATE LABEL DISTRIBUTORS, 
AND PERSONS WHO MAKE SIGNIFICANT ALTERATIONS.—Manufactur- 
ers, importers, private label distributors, and persons who make 
significant alterations shall retain for 10 years all records concern- 
ing the inspection and testing, and certification, of fasteners under 
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15 USC 5410. 


15 USC 5411. 


15 USC 5412. 


15 USC 5413. 


15 USC 5414. 


section 5, and shall provide copies of any applicable laboratory 
testing report or manufacturer’s certificate upon request to any 
subsequent purchaser of fasteners taken from the lot to which ca 
testing report or manufacturer’s certificate relates. 


SEC. 11. RELATIONSHIP TO STATE LAWS. 


Nothing in this Act shall be construed to preempt any rights or 
causes of action that any buyer may have with respect to any seller 
of fasteners under the law of any State, except to the extent that the 
provisions of this Act are in conflict with such State law. 


SEC. 12. CONSTRUCTION. 


Nothing in this Act shall be construed to limit or otherwise affect 
the authority of any consensus standards organization to establish, 
modify, or withdraw any standards and specifications under any 
other law or authority in effect on the date of enactment of this Act. 


SEC. 13. REGULATIONS. 


The Secretary shall within 180 days after the date of enactment of 
ae — issue such regulations as may be necessary to implement 
this Act. 


SEC. 14. ADVISORY COMMITTEE. 


Within 90 days after the date of enactment of this Act, the 
Secretary shall appoint an advisory committee consisting of rep- 
resentatives of fastener manufacturers, importers, distributors, end- 
users, independent laboratories, and standards organizations. The 
Secretary and d Director shall consult with the advisory committee— 

(1) prior to promulgating any regulations under this Act; and 
2) in such other matters related to fasteners as the Secretary 
may determine. 


SEC. 15, APPLICABILITY. 


The requirements of this Act shall be applicable only to fasteners 
fabricated 180 days or more after the Secretary issues final regula- 
tions required under sections 5, 6, and 8, except that the Secretary 
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may extend such time period if the Secretary determines that an 
insufficient number of laboratories have been accredited to perform 

the volume of inspection and testing required. Upon any such Reports. 
extension, and every 6 months thereafter during such extension, the 
Secretary shall submit a report to the Congress explaining the 
reasons for such extension and the steps being taken to ensure the 
accreditation of a sufficient number of laboratories. 


Approved November 16, 1990. 
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Public Law 101-593 
101st Congress 
An Act 


To direct the Secretary of the Interior to convey all interest of the United States in a 
fish hatchery to the State of South Carolina, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—FISHERIES AND WILDLIFE PROVISIONS 


SECTION 101. CONVEYANCE OF FISH HATCHERY. 


Notwithstanding any other provision of law and subject to section 
2, the Secretary of the Interior shall convey, without reimburse- 
ment, to the State of South Carolina, all the right, title, and interest 
(including all water rights) of the United States in and to the fish 
hatchery property located approximately one and one-half miles 
southwest of the city limits of the city of Cheraw in Chesterfield 
County, South Carolina, commonly known as the “Cheraw State 
Fish Hatchery” and previously known as the “Cheraw National 
Fish Hatchery”, consisting of 206.10 acres, more or less, of land 
— with any improvements and related personal property 

ereon. 


SEC. 102. REVERSIONARY INTEREST IN UNITED STATES. 


The property conveyed pursuant to this Act, including the pro- 
ceeds from the sale of timber or other products, shall be used by the 
South Carolina Wildlife and Marine Resources Department as part 
of the South Carolina Fisheries Resource Management Program, 
and if it is used for any other purpose all right, title, and interest in 
and to such property shall revert to the United States. 


SEC. 103. ANADROMOUS FISH RESEARCH LABORATORY. 


The Northeast Anadromous Fish Research Laboratory located at 
Turners Falls, Massachusetts, shall be known and designated as the 
“Silvio O. Conte Anadromous Fish Research Center”. 


SEC. 104. ESTABLISHMENT OF FISHERY RESOURCES. 


(a) The Secretary is authorized and directed to conduct a feasibil- 
ity study on establishing a Federal fish hatchery in McDowell 
County, West Virginia. Conditioned upon the completion of the 
feasibility study and the location of a suitable site and water supply, 
the Secretary is authorized to construct a Federal fish hatchery as 
provided for in the feasibility study. The study shall be undertaken 
by the United States Fish and Wildlife Service in consultation with 
the State of West Virginia. 

(b) If a fish hatchery is constructed in McDowell County, West 
phe, a ex pursuant to subsection (a) of this section, the fish hatchery 
shall be known as the “Carl R. Sullivan National Fish Hatchery”. 

(c) There is hereby authorized to be appropriated the sum of 
$2,500,000 to carry out the provisions of this section. 
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SEC. 105. REDESIGNATION OF NATIONAL FISH AND WILDLIFE FORENSICS Oregon. 
LABORATORY. 


(a) REDESIGNATION.—The United States Fish and Wildlife Service 
facility located in Ashland, Oregon, and known as the National Fish 
and Wildlife Forensics Laboratory, is designated and shall be known 
as the “Clark R. Bavin National Fish and Wildlife Forensics 
Laboratory”. 

(b) Rererences.—Any reference in a law, map, regulation, docu- 
ment, paper, or other record of the United States to the National 
Fish and Wildlife Forensics Laboratory referred to in subsection (a) 
is deemed to be a reference to the “ k R. Bavin National Fish 
and Wildlife Forensics Laboratory”. 


SEC. 106. REAUTHORIZATION OF FISH AND WILDLIFE CONSERVATION 
ACT OF 1980. 


Section 11 of the Fish and Wildlife Conservation Act of 1980 (16 
ng 1G agentes by striking “and 1990” and inserting “1990, 
, an i 


SEC. 107. ESTABLISHMENT OF WALLKILL RIVER NATIONAL WILDLIFE Wallkill River 


REFUGE. National 
Wildlife Refuge 
(a) SHort Trrte.—This section may be cited as the “Wallkill River Act. 
National Wildlife Refuge Act”. phe 
(b) Finpincs.—The Congress finds that— nots: 


(1) the Wallkill River and associated riverine wetland habitat 
dividing the townships of Hardyston, Wantage, and Vernon, 
New Jersey, has been identified as one of the few high-quality 
waterfowl concentration areas ee the northwestern 
portion of the State and a valuable wildlife habitat used by a 
variety of migratory birds including waterfowl, raptors, pas- 
serines, and marsh and water birds; 

(2) the Wallkill River area— 

(A) provides a ae Serge and nesting habitat for Atlantic 
—— igratory black duck populations; 
(B) n identified by the United States Fish and 
Wildlife Service as an important black duck habitat; and 
(C) is a high priority of the North American Waterfowl 
ment Plan; 

(3) the Wallkill River area is home to several New Jersey 
State-listed rare and endangered a and animal species; and 

(4) designation of the Wallkill River area as a national wild- 
life refuge would significantly aid to the conservation of wildlife 
and other natural resources. 

(c) DeFtIn1T1ioNs.—F or the purposes of this Act— 

(1) the term “refuge” means the Wallkill River National 
Wildlife Refuge; 

my the term “Secretary” means the Secretary of the Interior; 


an 
(3) the term “selection area” means the lands, wetlands, and 
waters of the Wallkill River in the State of New Jersey. 

(d) EsTaABLISHMENT OF ReFuGE.—(1) The Secretary is authorized to 
acquire approximately 7,500 acres of lands and waters, as depicted 
upon a map entitled “Wallkill River National Wildlife Refuge’ 
dated March 1990, and available for inspection in appropriate offices 
of the United States Fish and Wildlife Service in the tate of New 
Jersey and elsewhere. 
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(2) The Secretary may make such minor revisions in the bound- 
aries designated under subsection (a) as may be appropriate to carry 
out this Act or to facilitate the acquisition of property within the 


refuge. 

(8) The Secretary shall establish the refuge by publication of a 
notice in the Federal Register and publications of local circulation 
when sufficient property has been acquired within the boundary of 
the refuge to constitute an area that can be effectively managed as a 
national wildlife refuge. 

(e) Purposes.—The primary purposes for which the refuge is 
established are— 

(1) to preserve and enhance the refuge’s lands and waters in a 
manner that will conserve the natural diversity of fish, wildlife, 
plants, and their habitats for present and future generations; 

(2) to conserve and enhance populations of fish, wildlife, and 
plants within the refuge, including populations of black ducks 
as other waterfowl, raptors, passerines, and marsh and water 

irds; 

(3) to protect and enhance the water quality of aquatic habi- 
tats within the refuge; 

(4) to fulfill international treaty obligations of the United 
States with respect to fish and wildlife and their habitats; and 

(5) to provide opportunities for compatible scientific research, 
environmental education, and fish and wildlife-oriented recre- 
ation. 

(f) ADMINISTRATION.—(1) The Secretary shall administer all lands, 
waters, and interests therein acquired under this Act in accordance 
with the National Wildlife Refuge System Administration Act of 
1966 (16 U.S.C. 668dd et seq.). 

(2) The Secretary may utilize such other statutory authority as is 
available to the Secretary for the conservation and development of 
wildlife and natural resources, the development of recreational 
opportunities, and interpretive education, as the Secretary considers 
appropriate to carry out this Act. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Department of the Interior— 

(1) such sums as are necessary for the acquisition of lands and 
waters designated pursuant to section 4(a); and 

(2) such sums as are necessary for the development, operation, 
and maintenance of the refuge. 


SEC. 108. ESTABLISHMENT OF BAYOU COCODRIE NATIONAL WILDLIFE 
REFUGE. 


(a) Finpincs.—The Congress finds that— 

(1) thousands of acres of bottomland hardwoods are being 
cleared each year in the Mississippi River Delta; 

(2) these forested wetlands represent one of the most valuable 
and productive wildlife habitat types in the United States, and 
have extremely high recreational value for hunters, fishermen, 
birdwatchers, nature photographers, and others; 

(3) the Bayou Cocodrie area is a bottomland hardwood swamp 
which borders over one hundred and fifty species of birds and 
many other types of wildlife, including several species threat- 
ened with extinction, such as the Louisiana population of black 
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(4) the Bayou Cocodrie area includes some of the least 
isturbed bottomland hardwood forest in the Southeast and 
significantly contributes to the biodiversity in the region; 

(5) similar habitat located elsewhere is threatened by disrup- 
tive practices and/or conversion to other uses; and 

(6) this area is deserving of inclusion in the National Wildlife 
Refuge System. 

(b) DeFrtnir1ons.—For the purposes of this Act— 

(1) the term “refuge’ means the Bayou Cocodrie National 
Wildlife Refuge; and 

(2) the term “Secretary” means the Secretary of the Interior, 
acting through the United States Fish and Wildlife Service. 

(c) ESTABLISHMENT OF THE ReFuGE.—(1) The Secretary is au- 
thorized and directed to acquire approximately eighteen thousand 
acres of lands and waters, as depicted upon a map entitled “Bayou 
Cocodrie National Wildlife Refuge”, dated February 1990 and avail- 
able for inspection in appropriate offices of the United States Fish 
and Wildlife Service. 

(2) The Secretary may make such minor adjustments in the 
boundaries designated under subsection (a) as may be appropriate to 
facilitate acquisition of property within the refuge or to otherwise 
carry out the purposes of this Act. 

(3) When sufficient property within the boundaries has been Federal 
acquired to constitute an area that can be effectively managed as a oe 
refuge, the Secretary shall establish the refuge by publishing a : 
notice to that effect in the Federal Register. 

(d) Reruce Purposse.—The Bayou Cocodrie National Wildlife 
Refuge is established and shall be managed for the purposes of— 

(1) conservation and enhancement of wetlands; 

(2) general wildlife m ment as a unit of the National 
Wildlife Refuge System, including management for migratory 
birds; and 

(3) fish and wildlife-oriented recreational activities. 

(e) ADMINISTRATION.—(1) The Secretary shall administer all lands, 
waters, and interests therein acquired under this Act in accordance 
with the provisions of the National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd-668ee). 

(2) The Secretary may utilize such additional statutory authority 
as may be available to him for conservation and development of 
wildlife and natural resources, water supplies and water control 
structures, outdoor recreational activities, including hunting and 
fishing, and interpretive education as he deems appropriate to carry 
out this Act. 

(3) In managing the refuge, the Secretary shall m e an 
amount of refuge woodlands as a contiguous mature forest sufficient 
to benefit the species of passerine birds that occupy this type of 
habitat. The Secretary shall give special consideration to accom- 
plishing this objective —— use of his current authority, includ- 
ing his authority to establish Research Natural Areas within the 


refuge. 
(4) The Secretary shall permit access to, and the development of, Surface mining. 
reserved non-Federal mineral interests within the refuge. Any such 
access and development shall be carried out only in accordance with 
a special use permit issued by the Secretary which contains such 
economically reasonable terms and conditions as deemed nec- 
essary— 
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National forests. 


(A) to protect the fish and wildlife resources of, and their 
habitat in, the affected refuge from any significant adverse 
effects; and 

(B) to minimize, to the maximum extent possible, any adverse 
effects upon such resources and their habitat. Any term or 
condition imposed by the Secretary under this subsection is in 
addition to any other requirement that is imposed under other 
applicable Federal or State law. 

The special use permit is not intended to unreasonably restrain 
established or future oil and gas exploration, development and 
production activities or to result in the taking of property interests 
of the non-Federal owner. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be spevoaee § such sums as may be necessary to carry out the 
purposes of this Act. 


SEC. 109. TRANSFER OF LANDS. 


(a) ReEMovAL From NatioNnaAL WILDLire Rerucre.—Pursuant to the 
requirements of section 4(a\(3) of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 668dd(a)(3)), the 
approximately 44,550 acres of land designated the Carolina 
Sandhills Wildlife ‘Management Area and known as the Sand Hills 
State Forest, as described in Executive Order Numbered 8510, dated 
August 8, 1940, are hereby removed from the National Wildlife 
Refuge System. 

(b) TRANSFER oF LANDs.—Subject to the terms and conditions set 
forth in subsection (f), the Secretary of the Interior is authorized and 
directed to transfer the title, rights, and interest to the lands 
identified in subsection (a) of this section to the South Carolina 
Commission of Forestry, an agency of the State of South Carolina, 
for use of public purposes as a multiple use State forest providing 
sustained yield production of forest products, public recreation, 
wildlife benefits, and demonstration and education projects by the 
South Carolina Commission of Forestry. 

(c) Ricut or Reversion.—If— 

(1) the Secretary determines that the South Carolina Commis- 
sion of Forestry is not in compliance with any of such terms and 
conditions of transfer; 

(2) at any time the land ceases to be used for public purposes 
(except as provided in subsection (d) of this section); or 

(3) the South Carolina Commission of Forestry no longer 
desires to own or operate the Sand Hills State Forest, the land 
transferred pursuant to subsection (b) of this section shall revert 
to the United States, to be managed as part of the National 
Wildlife Refuge System. 

(d) AcquisITION oF AppITIONAL LANDs.—(1) Subject to the provi- 
sions of paragraph (2) of this subsection, the South Carolina 
Commission of Forestry may acquire tracts of land within or adja- 
cent to the boundaries of the transferred land by exchange or sale of 
parcels of transferred land, with the proceeds of any such sale being 
designated for such acquisition. 

(2) The acquisition authorized by paragraph (1) of this subsection 
shall be subject to the following conditions: 

(A) The South Carolina Commission of Forestry shall provide 
notification to the United States Fish and Wildlife Service prior 
to any such acquisition. 
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(B) The South Carolina Commission of Forestry has deter- 
mined prior to such acquisition that such acquisition is in the 
best interest of the public purposes of the State of South Caro- 
lina and is necessary in order to facilitate efficient management 
and administration of the Sand Hills State Forest area. 

(e) Repeat or Executive Orper.—Executive Order Numbered 
8510, dated August 8, 1940, is repealed as of the date the lands 3 CFR, 1938- 
identified in subsection (a) of this section are transferred to the ne 
South Carolina Commission of Forestry. peers 

(f) TerRMs aND ConpiTions.—The transfer of lands authorized in 
subsection (b) of this section shall be conditioned upon the South 
Carolina Commission of Forestry— 

(1) managing the transferred lands for the benefit of such 
endangered and threatened species of plants or animals which 
may be present there, and particularly in accordance with the 
objectives of the Recovery Plan for the Red Cockaded Wood- 
pecker, and any amendments to such plan; 

(2) consulting jar the — States Fish and Wildlife 

rvice regarding the impacts of its management practices upon 
endangered and threatened —- in the transferred lands 
under the provisions of section 7(a)(2) of the Endangered Species 
Act (16 U.S.C. 1531 et seq.), as if the South Carolina Commission 
of Forestry were a Federal agency; 

(3) entering into and abiding by an agreement with the Government 
United States Fish and Wildlife Service to provide to the Caro- contracts. 
lina Sandhills National Wildlife Refuge at no cost— 

(A) basic forest fire protection services (including Fire prevention. 
presuppression, detection, and initial attack of wildfires) for 
a period of 50 years from the date of transfer subject to the 
condition that the United States shall pay the South Caro- 
lina Commission of Forestry the actual costs of any wildfire 
suppression activities after a 12-hour period from the initial 
attack on the fire; 
(B) i burning services as requested, up to a 
maximum of 5,000 acres annually, for a period of 5 years 
from the date of transfer, subject to smoke management 
and other related regulations in effect at the time of the 
request, and contingent upon the South Carolina Commis- 
sion of Forestry retaining the legal and physical capability 
to perform the service; and 
(C) reforestation services for converting approximately Forests and 
2,300 acres of slash pine plantation to more dosirebls spe- forest products. 
cies, as determined by the Refuge, in approximately equal 
installments over a period not to ex 10 years from the 


date of transfer. 
SEC. 110. NATIONAL FISH AND WILDLIFE FOUNDATION ESTABLISHMENT National Fish 
ACT AMENDMENTS OF 1990. and Wildlife 


(a) SHort Trtte.—This section may be cited as the “National Fish Establishment 
and Wildlife Foundation Establishment Act Amendments of 1990”. Act 

(b) Eimination or CAP on Satarizs.—Section 3(gX2XA) of the Amendments of 
National Fish and Wildlife Foundation Establishment Act (16 U.S.C. 16 Usc 3701 
8702(gX2A)) is amended by striking “rates, except that no individ- note. 
ual so appointed may pacing “a | in excess of the annual rate of 
basic pay in effect for grade 18 of the General Schedule.”, and 
inserting “‘rates.”’. 
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New England 
Fishery 


Resources 
Restoration Act 
of 1990. 

16 USC 777e-1. 


Inter- 
governmental 
relations. 


Reports. 


_(c) AUTHORIZATION OF APPROPRIATIONS.—Section 10 of the Na- 
tional Fish and Wildlife Foundation Establishment Act (16 U.S.C. 
3709) is amended to read as follows: 


“SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


“(a) AUTHORIZATION.—There are authorized to be appropriated to 
the Department of the Interior not to exceed $15,000,000 for fiscal 
year 1991, not to exceed $20,000,000 for fiscal year 1992, and not to 
exceed $25,000,000 for fiscal year 1993. 

“(b) Usz or AMOUNTS APPROPRIATED.—(1) Subject to paregreplie (2) 
and (3), amounts appropriated under this section s be made 
available to the Foundation for use for matching, in whole or in 
part, contributions (whether in currency, services, or property) made 
to the Foundation by private persons and State and local govern- 
ment agencies. 

(2) No Federal funds authorized under this section shall be used 
by the Foundation for administrative expenses of the Foundation, 
including for salaries, travel and transportation expenses, and other 
overhead expenses.’’. 


SEC. 111. NEW ENGLAND FISHERY RESOURCES RESTORATION ACT OF 
1990. 


(a) SHort TrtLe.—This section may be cited as the “New England 
Fishery Resources Restoration Act of 1990”. 

(b) Purroses.—The prrpones of this Act are to— 

(1) ensure timely and effective implementation of restoration 
plans and programs for Atlantic salmon and other fishery 
resources of selected river systems in New England; 

(2) complete a study of fish passage impediments and require- 
ments on small streams and rivers in New England; and 

(3) develop an inventory of important fish and wildlife habitat 
and other natural areas of river beuine in New England. 

(c) IMPLEMENTATION OF FISHERY RESOURCE RESTORATION PLANS.— 
The Director of the United States Fish and Wildlife Service, herein- 
after referred to as the Director, in consultation with the Assistant 
Administrator for Fisheries of the National Oceanic and 
Atmospheric Administration shall formulate, establish and imple- 
ment programs to restore and maintain nationally significant, 
interjurisdictional fishery resources originating in New England 
river systems, including the Connecticut, Thames, Pawcatuck, 
Merrimack, Saco, Androscoggin, Kennebec, Sheepscot, Duck Trap, 
St. George, Penobscot, Union, Narraguagus, Pleasant, Machias, 
Dennys, St. Croix, Meduxnekeag and Aroostock and their tribu- 
taries. These programs shall be in accordance with the schedule and 
responsibilities established in comprehensive basin-wide restoration 
plans prepared by the Director in cooperation with State, local, and 
other entities involved and interested in the conservation and 
management of the affected fishery resources. Preparation and 
periodic revision of restoration plans, and their implementation, 
shall be based on a Memorandum of Agreement for each restoration 
program which shall be entered into by the Director and cooperat- 
ing entities. The Director shall prepare and submit to the House 
Committee on Merchant Marine and Fisheries and the Senate 
Committee on Environment and Public Works an annual report 
documenting activities undertaken and accomplishments achieved 
in fulfillment of this section, including an assessment of the progno- 
sis for restoration of each of the stocks and species involved. 
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(d) Fish Passace Stupy.—The Director shall conduct a study to 
identify impediments to upstream and downstream passage of fish 
in rivers and streams in the New England States due to dams that 
are not licensed by the Federal Energy Regulatory Commission or 
other human-caused obstructions. In addition, the study shall iden- 
tify actions needed to alleviate those impediments where desirable 
and feasible. The study shall include, but not be limited to, identify- 

(1) all dams not licensed by the Federal Energy Regulatory 
Commission and other human-caused obstructions on New Eng- 
land rivers and streams where construction of upstream or 
downstream fish passage facilities or their removal would bene- 
fit fishery resources, including an estimate of the degree of 
benefits expected; and 
(2) the proposed nature and size and estimated cost of appro- 
priate fish passage facilities or other actions determined to be 
necessary and feasible or each dam or other obstruction identi- 
fied in response to paragraph (1). 
The Director shall provide notice to the public of the extent and Public _ 
nature of the study by publication of such information in major information. 
newspapers in the region and by other appropriate means. Within Reports. 
three years of the date of enactment of this Act, the Director shall 
submit a report containing the findings, conclusions and rec- 
ommendations of the study to the House Committee on Merchant 
Marine and Fisheries and the Senate Committee on Environment 
and Public Works. 

(e) New ENGLAND Rivers Fish aND WILDLIFE INVENTORY.—The 
Director shall inventory the natural values of river basins in New 
England, including the Connecticut, Pawcatuck, Acushnet, North 
and South (in Plymouth County, Massachusetts), Charles, 
Merrimack, Saco, Androscoggin, Kennebec, Penobscot, Union, St. 

Croix, and Aroostock Rivers and their tributaries, and identify fish 

and wildlife habitat in most need of protection or where public 

access to the rivers should be provided. In addition, the Director Inter- 
shall, in cooperation with appropriate State agencies and local s0vernmental 
governments and after providing notice and opportunity for public pypblic 
comment, identify appropriate public or private measures for information. 
providing the necessary protection or access for each area included 

in the inventory. Within two years of the date of enactment of this Reports. 
Act, the Director shall submit a report containing the findings, 
conclusions, and recommendations of the inventory and assessment 

to the House Committee on Merchant Marine and Fisheries and the 

Senate Committee on Environment and Public Works. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Director— 

(1) $5,000,000 per year for fiscal years 1991, 1992, 1993, 1994, 
and 1995 to implement fishery resource restoration plans and 
programs, except for activities related to the design and 
construction of fish passage facilities, as directed by subsection 


(c); 

(2) $500,000 per year for fiscal years 1991, 1992, and 1993 to 
conduct the study required under subsection (d); and 

(3) $500,000 to conduct the inventory and assessment required 
under section (e). 
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16 USC 4403. 


16 USC 4404. 


Pollution 


Reports. 


SEC. 112. NORTH AMERICAN WETLANDS CONSERVATION ACT AMEND- 


The North American Wetlands Conservation Act (Public Law 
101-233) is amended— 

(1) in section 4(aX(1)(A) by inserting after “Service” and before 
the period “, who shall be the responsible Federal official for 
ensuring Council compliance with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.)”; 

(2) in section 4(aX(1) by adding at the end thereof the followi 
sentence: “The provisions of Public Law 92-468, as amend 
shall not apply to a Council.”; 

(3) in section 4(f) b inserting after “public” and before the 
period “, and the Chairman shall take appropriate steps to 
provide prea p notice to the public of the time and place of 


such meetings’’; an 
(4) in section ”5(b) by adding at the end thereof the following 
new sentence 


“Solely for the pu of the National Environmental Policy Act of 
1969 (42 U.S.C. 4821 et seq.), recommendations by the Council for 
carrying out wetlands conservation projects under section 6(a) of 
this Act shall be considered Federal actions requiring the prepara- 
tion of environmental assessments or, where appropriate, environ- 
mental impact statements.” 


SEC. 113. TENSAS RIVER NATIONAL WILDLIFE REFUGE. 


“The final paragraph of the portion of Chapter IV peyyiis 

supplemental appropriations for the Corps of Sian Depart- 
ment of the Army, of Public Law 98-63, (91 § Stat. 314) is amended by 

Terns Soo end thereof: “, or acquired by any person since 
une : 


TITLE II—ENVIRONMENTAL ENFORCEMENT 


SEC. 201. SHORT TITLE. 
This title may be cited as the “Pollution Prosecution Act of 1990”. 
SEC. 202. EPA OFFICE OF CRIMINAL INVESTIGATION. 


(a) The Administrator of the Environmental Protection Agency 
(hereinafter referred to as the “Administrator”) shall increase the 
number of criminal investigators assigned to the Office of Criminal 
Investigations by such numbers as may be begin 705! to assure that 
the number of criminal investigators assigned to the office— 

(1) for the period October 1, 1991, through September 30, 1992, 
is not less than 72; 

(2) for the period October 1, 1992, through September 30, 1993, 
is not less than 1 

(3) for the Sua ‘October 1, 1993, through September 30, 1994, 
is not less than 123; 

(4) for the period ‘October 1, 1994, through September 30, 1995, 
is not less than 160; 

(5) beginning October 1, 1995, is not less than 200. 

(b) For fiscal year 1991 and in each of the following 4 fiscal years, 
the Administrator shall, during each such fiscal year, provide 
ree numbers of additional support staff to the ice of 

vestigations. 

(c) tO The head of the Office of Criminal Investigations shall be a 
position in the competitive service as defined in 2102 of title 5 U.S.C. 
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or a career reserve position as defined in 3132(A) of title 5 U.S.C. and 
the head of such office shall report directly, without intervening 
review or approval, to the Assistant Administrator for Enforcement. 


SEC. 203. CIVIL INVESTIGATORS. 


The Administrator, as soon as practicable following the date of the 
enactment of this Act, but no later than September 30, 1991, shall 
increase by fifty the number of civil investigators assigned to assist 
the Office of Enforcement in developing and prosecuting civil and 
administrative actions and carrying out its other functions. 


SEC. 204. NATIONAL TRAINING INSTITUTE. Establishment. 


The Administrator shall, as soon as practicable but no later than 
September 30, 1991 establish within the Office of Enforcement the 
National Enforcement Training Institute. It shall be the function of 
the Institute, among others, to train Federal, State, and local law- 
yers, ins: rs, civil and criminal investigators, and technical ex- 
perts in the enforcement of the Nation’s environmental laws. 


SEC. 205. AUTHORIZATION. 


For the purposes of carrying out the provisions of this Act, there is 
stint to be ry ap ag to the Environmental Protection 
Agency $13,000,000 for fiscal year 1991, $18,000,000 for fiscal year 
py 20,000, 000 for fiscal og ge $26, 000,000 for fiscal year 1994, 
$33,000, 000 for fiscal year 1 


TITLE I1I—REGIONAL MARINE RESEARCH PROGRAMS 


SEC. 301. REGIONAL MARINE RESEARCH PROGRAMS. 


The Marine Protection, Research and Sanctuaries Act (33 U.S.C. 
1401 - seq.) is amended by adding at the end thereof the following 
new title: 


“TITLE IV—REGIONAL MARINE RESEARCH PROGRAMS 
“PURPOSES 


= 401. The purpose of this title is to establish regional re- 16 USC 1447. 
programs, under effective Federal oversight, to— 
en set ee for regional marine and coastal research in 
sup’ efforts to safe the water quality and ecosystem 
he: oe of each region; an 
(2) carry out such research through grants and improved 
coordination. 


“DEFINITIONS 


“Sec. 402. As used in this title, the term— 16 USC 1447a. 

“(1) ‘Board’ means any Regional Marine Research board 
established pursuant to section 403(a); 

(2) ‘Federal agency’ means any department, agency, or other 
instrumentality of the Federal Government, including any 
independent agency or establishment of the Federal Govern- 
ment and any government corporation; 

“(3) ‘local government’ means any cite, town, borough, 
county, parish, district, or other public body which is a political 
1a of a State and which is created pursuant to State 
aw; 
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State listing. 
16 USC 1447b. 
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“(4) ‘marine and coastal waters’ means estuaries, waters of 
the estuarine zone, including wetlands, any other waters sea- 
ward of the historic height of tidal influence, the territorial 
seas, the contiguous zone, and the ocean; 

“(5) ‘nonprofit organization’ means any organization, associa- 
tion, or institution described in section 301013) of the Internal 
Revenue Code of 1954 which is exempt from taxation pursuant 
to section 501(a) of such Code; 

“(6) ‘region’ means 1 of the 9 regions described in section 
403(a); and 

“(7) ‘State’ means a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 


“REGIONAL MARINE RESEARCH BOARDS 


“Sec. 403. (a) EsTaBLisHMENT.—A a arm Marine Research 


board shall be established for each of the following regions: 


“(1) the Gulf of Maine region, comprised of the marine and 
coastal waters off the State of Maine, New Hampshire, and 
Massachusetts (north of Cape Cod); 

“(2) the greater New York bight region, comprised of the 
marine and coastal waters off the States of Massachusetts 
(south of Cape Cod), Rhode Island, Connecticut, New York, and 
New Jersey, from Cape Cod to Cape May; 

“(3) the mid-Atlantic region, comprised of the marine and 
coastal waters off the States of New Jersey, Delaware, Mary- 
land, Virginia, and North Carolina, from Cape May to Cape 


Fear 

(A) the South Atlantic region, comprised of the marine and 
coastal waters off the States of North Carolina, South Carolina, 
Georgia, and Florida, from Cape Fear to the Florida Keys, 
including the marine and coastal waters off Puerto Rico and the 
United States Virgin Islands; 

“(5) the Gulf of Mexico region, comprised of the marine and 
coastal waters off the States of Florida, Alabama, Mississippi, 
Louisiana, and Texas, along the Gulf coast from the Florida 
a to the Mexican border; 

(6) the California region, comprised of the marine and 
coastal waters off the State of ifornia, from Point Reyes to 
the Mexican border; 

“(7) the North Pacific region, comprised of the marine and 
coastal waters off the States of California, Oregon, and 
Washington, from Point Reyes to the Canadian border; 

“(8) the Alaska region, comprised of the marine and coastal 
waters off the State of Alaska; and 

“(9) insular Pacific region, comprised of the marine and 
coastal waters off the State of Hawaii, Guam, American Samoa, 
and the Commonwealth of the Northern Mariana Islands. 


The Great Lakes Research Office authorized under section 118(d) of 
the Federal Water Pollution Control Act (33 U.S.C. 1268(d)) shall be 
responsible for research in the Great Lakes region and shall be 
considered the Great Lakes counterpart to the research program 
established pursuant to this title. 


“(b) MEMBERSHIP.— 


“(1) Composition.—Each Board shall be comprised of 11 mem- 
bers of which— 
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“(A) 3 members shall be appointed by the Administrator 
of the National Oceanic and Atmospheric Administration, 
including 1 member who shall be a Sea Grant Program 
Director from a State within such region, who shall serve as 
chairman of the board; 

“(B) 2 members shall be appointed by the Administrator 
of the Environmental Protection Agency; and 

“(C) 6 members shall be appointed by Governors of States 


located within the region. 
*(2) Qua.uiricaTions.—Each individual appointed as a 
member of a Board shall expertise, pertinent to the 


region concerned, in scientific research, coastal zone manage- 
ment, fishery management, water quality management, State 
and local government, or any other area which is directly 
relevant to the functions of the Board. A majority of the mem- 
bers of each Board shall be trained in a field of marine or 
aquatic science and shall be currently engaged in research or 
research administration. 

“(3) Terms.—Each appointed member of a Board shall serve 
for a term of 4 years. 

“(4) Vacanciges.—In the event of a vacancy, a replacement 
member shall be appointed in the same manner and in accord- 
ance with the same requirements as the member being replaced 
and shall serve the remainder of the term of the replaced 
member. 

“(5) REIMBURSEMENT OF EXPENSES.—Each appointed member 
of a Board may be paid actual travel expenses, and per diem in 
lieu of subsistence expenses when away from the member's 
usual place of residence, in accordance with section 5703 of title 
5, United States Code, when engaged in the actual performance 
of Board duties. 

“(c) Functions.—Each Board shall, in accordance with the provi- 
sions of this title— 

“(1) develop and submit to the Administrators of the National 
Oceanic and Atmospheric Administration and the Environ- 
mental Protection Agency a marine research plan, including 
periodic amendments thereto, that meets the requirements of 
section 404; 

(2) provide a forum for coordinating research among re- 
search institutions and agencies; 

“(3) provide for review and comment on research plans by 
aff users and interests, such as the commercial and rec- 
reational fishing industries, other marine industries, State and 
local government entities, and environmental organizations; 

“(4) ensure that the highest quality of research projects will 
be conducted to carry out the comprehensive plan; and 

“(5) prepare, for submission to Congress, a — report on Reports. 
the marine environmental research issues and activities within 
the region in accordance with section 406 of this title. 

“(d) Powers.—Each Board shall be authorized to— 

“(1) cooperate with Federal agencies, with States and with 
local government entities, interstate and regional agencies, 
other public agencies and authorities, nonprofit institutions, 
laboratories, and organizations, or other appropriate persons, in 
the  parimego2 and support of marine research in the region; 

“(2) enter into contracts, cooperative py, agers or grants to 
State and local governmental entities, other public agencies or 
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institutions, and non-profit institutions and organizations for 
purposes of carrying out the provisions of this title; 

“(3) collect and make available through publications and 
other appropriate means, the results of, and other information 
i to, the research conducted in the region; 
conferences on regional marine research and assess- 
ment issues, giving opportunity for interested persons to be 
heard and present papers at such conferences; 

“(5) develop and stimulate, in consultation with the Depart- 
ment of State, joint marine research projects with foreign 
nations; 

“(6) utilize facilities and personnel of existing Federal agen- 
cies, including scientific laboratories and research facilities; 

“(7) accept, and for all general purposes of this Act, utilize 
funds from other sources, including but not limited to State and 
local funds, university funds, and donations; and 

“(8) — secret processes, inventions, patent applications, 

tents, licenses, and property rights, by purchase, license, 

ease, or donation. 


pe 
(4) 


“(e) ADMINISTRATION.— 


“(1) PRACTICES AND PROCEDURES.—Each Board shall determine 
its organization, and prescribe its practices and procedures for 
carrying out its functions under this title. Each Board should 
use existing research administrative capability to the extent 
practicable. 

“(2) COMMITTEES AND SUBCOMMITTEES.—Each Board shall 
establish such committees and subcommittees as are appro- 
priate in the performance of its functions. 

“(3) STAFF AND supPORT.—Each Board is authorized to hire 
such staff as are necessary to carry out the functions of the 


Board. 
“(f) TERMINATION.—Each Board shall cease to exist on October 1, 


1999, unless extended by Congress. 


16 USC 1447c. 


“REGIONAL RESEARCH PLANS 


“Sec. 404. (a) DEVELOPMENT AND AMENDMENT OF REGIONAL 


s.— 
“(1) IN GENERAL.—Each Board shall develop a comprehensive 
4-year marine research plan for the region for which the Board 
is responsible, and s amend the plan at such times as the 
Board considers necessary to reflect changing conditions, but no 
less frequently than once every 4 years. 

“(2) REVIEW AND CONSIDERATION OF NATIONAL PLAN.—In the 
development and amendment of its research plan, the Board 
shall consider findings and recommendations of the national 
plan developed pursuant to the National Ocean Pollution Plan- 
ning Act of 1978 (33 U.S.C. 1701 et seq.). 


“(b) ConTENTS OF PLan.—Such marine research plan shall 


include— 


“(1) an overview of the environmental quality conditions in 
the coastal and marine waters of the region and expected trends 
in these conditions; 

“(2) a comprehensive inventory and description of all marine 
research related to water quality and ecosystem health expected 
to be conducted in the region during the 4-year term of the 
research plan; 
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“(3) a statement and explanation of the marine research 
needs and priorities applicable to the marine and coastal waters 
of the region over the upcoming 10-year period with emphasis 
on the upcoming 3-to-5 year period; 

“(4) an assessment of how the plan will incorporate existing 
marine, coastal, and estuarine research and management in the 
region, including activities pursuant to section 320 of the Fed- 
eral Water Pollution Control Act (83 U.S.C. 1330) and section 
ood ber Coastal Zone Management Act of 1972 (16 U.S.C. 

; an 

“(5) a general Ascorecs aay of marine research and monitoring 
objectives and timetables for achievement through the funding 
of projects under this title during the 4-year period covered by 
the plan so as to meet the priorities specified in the plan in 
accordance with paragraph (3). 

“(c) PLAN REvIEW AND APPROVAL.— 

“(1) IN GENERAL.—When a Board has developed a marine 
research plan, including amendments thereto, the Board shall 
submit the plan to the Administrator of the National Oceanic 
and Atmospheric Administration and the Administration of the 
Environmental Protection Agency, who shall jointly determine 
whether the plan meets the requirements of subsection (b). 

“(2) TIME FOR APPROVAL OR DISAPPROVAL.—The Administrator 
of the National Oceanic and Atmospheric Administration and 
the Administrator of the Environmental Protection Agency, 
shall jointly approve or oe such research plan within 

120 days after receiving the p 

“(8) ACTION AFTER DISAPPROVAL.—In the case of disapproval of 
such research plan, the Administrator of the National Oceanic 
and Atmospheric Administration and the Administrator of the 
Environmental Protection Agency shall jointly notify the appro- 
priate Board in writing, stating in detail the revisions necessary 
to obtain approval of the plan. Such Administrators shall ap- 
prove or disapprove the revised plan within 90 days after 
receiving the revised plan from the all 


“RESEARCH GRANT PROGRAM 


“Sec. 405. (a) PRoGRAM ADMINISTRATION.—The Administrator of 16 USC 1447d. 
the National Oceanic and Atmospheric Administration shall admin- 
— a grant program to support the administrative functions of 


“(b) Reszarcu GRrants.—(1) Each Board may annually submit 
a en a axe to the Administrator of the National Oce- 
anic and Atmospheric Administration to fund projects aimed at 
achieving the research priorities set forth in each research plan, 
including amendments thereto, developed and approved pursu- 
ant to section 404. 

(2) Projects eligible for funding under this section shall 
include research, investigations, studies, surveys, or demonstra- 
tions with res to— 

“(A) baseline assessment of marine environmental quality, 
including chemical, physical, and biological indicators of 
environmental quality; 

“(B) effects or potential effects of contaminants, including 
nutrients, toxic chemicals and heavy metals, on the environ- 
ment, including marine and aquatic organisms; 
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“(C) effects of modification of habitats, including coastal wet- 
, seagrass beds and reefs, on the environment, including 


ine organisms; 
“(D) assessment of impacts of pollutant sources and pollutant 
discharges into the coastal environment; 
“(E) transport, dispersion, transformation, and fate and effect 
of contaminants in the marine environment; 
“(F) marine and estuarine habitat assessment and restora- 


tion; 

‘(G) methods and techniques for modeling environmental 
quality conditions and trends; 

“(H) methods and techniques for sampling of water, sediment, 
marine and aquatic organisms, and demonstration of such 
methods and techniques; 

“() the effects on human health and the environment of 
contaminants or combinations of contaminants at various 
levels, whether natural or anthropogenic, that are found in the 

ine environment; 

“(J) environmental assessment of potential effects of major 
coastal and offshore development projects in the region; 

“(K) assessment of the effects of climate change on marine 
resources in the region; and 

“(L) analysis and interpretation of research data for the 
benefit of State and 1 environmental protection and re- 
source management agencies in the region. 

“(3) Grant applications submitted pursuant to this subsection 
shall include— 

“(A) a description of the specific research projects to be 
conducted; 

“(B) identification of the organization responsible for each 
project and the principal investigator directing the project; 

“(C) a budget statement for each project; 

“(D) a schedule of milestones and interim products for each 
research project; 

“(E) a oe of the relationship of the proposed hig 
to the , objectives, and priorities of the research plan for 
the region and to other research projects; and 

“(F) any other information which may be required by the 
Administrator. 

“(c) REVIEW AND APPROVAL OF ProvecT Proposats.—(1) The 
Administrator of the National Oceanic and Atmospheric Adminis- 
tration shall review the annual grant application and, with the 
concurrence of the Administrator of the Environmental Protection 
Agency, approve such grant application with such conditions as are 
determined to be appropriate based on peer reviews conducted 
pursuant to paragraph (2). 

“(2) The Administrator of the National Oceanic and Atmospheric 
Administration shall develop a system of peer review of grant 
applications which shall ensure that only the highest quality re- 
search is approved for funding and that each L peoderts is reviewed by 
research scientists outside the region concerned. 

“(d) Reportinc.—Any recipient of a grant under this section shall 
report to the appropriate Board, not later than 18 months after 
award of the grant, on the activities of such recipient conducted 
pursuant to this subsection. Such report shall include narrative 
summaries and technical data in such form as the Administrator of 
the National Oceanic and Atmospheric Administration may require. 
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“REPORT ON RESEARCH PROGRAM 


“Sec. 406. (a) PREPARATION AND SUBMISSION OF REPORT.—Each 
Board receiving a grant under section 405 shall, not later than 2 
years after the approval of its comprehensive plan under section 405 
and at 2-year intervals thereafter, prepare and submit to the 
Administrator of the National Oceanic and Atmospheric Adminis- 
tration and the Administrator of the Environmental Protection 
Agency a report describing 

“(1) the findings ear conclusions of research projects con- 
ducted in “re region; 

“(2) recommendations for improvements in the design or 
implementation of programs for the protection of the marine 
environment; and 

“(8) available data and information concerning ecosystem 
health within the region. 

“(b) TRANSMITTAL TO ConGrREss.—Upon receipt of a report pre- 
pared by a Board under subsection (a), the A ministrator of the 
National Oceanic and Atmospheric Administration and the 
Administrator of the Environmental Protection Agency shall trans- 
mit a copy of such report to the Committees on Commerce, Science, 

and Transportation and on Environment and Public Works of the 
Senate and to the Committee on Merchant Marine and Fisheries of 
the House of Representatives. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 407. (a) IN GeneraL.—For purposes of carrying out the 16 USC 1447f. 
rovisions of this title, there are authorized to be appropriated 
st 000,000 for each of the fiscal years 1992 through 1996. 

“(b) ALLOCATION. —(1) Of funds appropriated in any fiscal year, not 
more than $500,000 shall be reserved for administration of this title 
by the National Oceanic and Atmospheric Administration and the 
Environmental Protection Agency. 

“(2) Funds appropriated in a fiscal year which are available after 
allocation pursuant to paragraph (1), shall be used to support the 
administrative costs of Boards established pursuant to su ion 
403(a), provided that such funding does not exceed $300,000 for each 
research Board in each fiscal year. 

“(3) Seventy-five percent of funds appropriated in a fiscal year 
available after allocation pursuant to paragraphs (1) and (2), shall be 
allocated equally among Boards located in regions submitting re- 
search Ysa grant applications pursuant to section 405(b). 

“(4) Twenty-five percent of funds appropriated in a fiscal year 
available after allocation pursuant to paragraphs (1) end (2), shall be 
allocated among Boards located in regions submitting research 
project grant applications pursuant to section 405(b) which, in the 
judgment of the Administrator of the National Oceanic and At- 
mospheric Administration, in consultation with the Administrator 
of the Environmental Protection Agency, propose the most needed 
and highest quality research.”. 


TITLE IV—FOREST FOUNDATION National Forest 
Foundation Act. 
SECTION 401. SHORT TITLE. 16 USC 583j 
ote. 


This title may be cited as the “National Forest Foundation Act”. ™ 
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16 USC 583}. 


16 USC 583j-1. 


SEC. 402. ESTABLISHMENT AND PURPOSES OF FOUNDATION. 


(a) EsTaBLisHMENT.—There is established the National Forest 
Foundation (hereinafter referred to as the “Foundation”) as a 
charitable and nonprofit corporation domiciled in the District of 
Columbia. 

(b) Purposes.—The purposes of the Foundation are to— 

(1) encourage, accept, and administer private gifts of money, 
and of real and personal property for the benefit of, or in 
connection with, the activities and services of the Forest Service 
of the Department of Agriculture; 

(2) undertake and conduct activities that further the purposes 
for which units of the National Forest System are established 
and are administered and that are consistent with approved 
forest plans; and 

(3) undertake, conduct and encourage educational, technical 
and other assistance, and other activities that support the 
multiple use, research, cooperative forestry and other programs 
administered by the Forest Service. 

(c) LimrraTIoN AND ConFLicts OF INTERESTS.—(1) The Foundation 
shall not participate or ge gg in a political campaign on behalf 
of any candidate for public office. 

(2) No director, officer, or employee of the Foundation shall 
participate, directly or indirectly, in the consideration or determina- 
tion of any question before the ‘oundation affecting— 

ee the financial interests of the director, officer, or employee; 


B) the interests of any corporation partnership, entity, or 
organization in which such director, officer, or employee— 
(i) is an officer, director, or trustee; or 
(ii) has any direct or indirect financial interest. 


SEC. 403. BOARD OF DIRECTORS OF THE FOUNDATION. 


(a) EstaBLISHMENT AND MEMBERSHIP.—The Foundation shall have 

a I so gen Board of Directors (hereinafter referred to as the 
Board”), which shall consist of fifteen Directors, each of whom 

shall be a United States citizen. At all times, a majority of members 
of the Board shall be educated or have actual experience in natural 
or cultural resource management, law, or research. To the extent 
practicable, members of the Board shall represent owe points of 
view relating to natural and cultural resource issues. The Chief of 
sc Forest Service shall be an ex officio nonvoting member of the 


(b) APPOINTMENT AND TEeRMS.—Within one year from the date of 
enactment of this title, the Secretary of Agriculture (hereinafter 
— to as the “Secretary”) shall appoint the Directors of the 

Board. Directors shall be appointed for terms of six years; except 
that the Secretary, in making the initial appointments to the Board, 
shall appoint one thied each of the Directors to terms of two, four, 
and six years respectively. A vacancy on the Board shall be filled 
within sixty days of such vacancy in the manner in which the 
original appointment was made. No individual may serve more than 
twelve consecutive years as a Director. 

(c) CHATRMAN.—The Chairman shall be elected by the Board from 
its members. A chairman shall serve for a two-year term, and may 
be re-elected to the post during his tenure as a Director. 

(d) QuoruM.—A majority of the current voting membership of the 
Board shall constitute a quorum for the transaction of business. 
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(e) Mretincs.—The Board shall meet at the call of the Chairman 
at least once a year. If a Director misses three consecutive regularly 
scheduled meetings, that individual may be removed from the Board 
by majority vote of the Board of Directors and that vacancy filled in 
accordance with subsection (b) of this section. 

(f) REIMBURSEMENT OF ExPEeNsES.—Voting members of the Board 
shall serve without pay, but may be reimbursed for the actual and 
necessary traveling and subsistence expenses incurred by them in 
the performance of their duties for the Foundation. Such reimburse- 
ment may not exceed such amount as would be authorized under 
section 5703 of title 5, United States Code, for the payment of 
expenses and allowances for individuals employed intermittently in 
the Federal Government service. 

(g) GENERAL Powers.—The Board may complete the organization 
of the Foundation by appointing employees, adopting a constitution 
and bylaws consistent with the purposes of the Foundation and the 
provisions of this subtitle, and undertaking other such acts as may 
eee to function and to carry out the provisions of this 
subtitle. 

(h) Orricers AND Emp.LoyeEs.—Officers and employees may not be 
appointed until the Foundation has sufficient funds to pay for their 
services. Officers and employees of the Foundation shall be ap- 
pointed without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, and may 
be paid without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification and 
General Schedule pay rates. 


SEC. 404. CORPORATE POWERS AND OBLIGATIONS. 16 USC 583j-2. 


(a) In GeNERAL.—The Foundation— 
(1) shall have perpetual succession; 
(2) may conduct business throughout the several States, terri- 
tories, and possessions of the United States and in foreign 


countries; 
(3) shall have its principal offices in the Washington, D.C. _ District of 
metropolitan area; and Columbia. 


(4) shall at all times maintain a designated agent in the 
District of Columbia authorized to accept service of process for 
the Foundation. 

(b) Notice AND SERvIcE oF Process.—The serving of notice to, or 
service of process upon, the agent required under this paragraph, or 
mailed to the business address of such agent, shall be deemed as 
service upon or notice to the Foundation. 

(c) SeAL.—The Foundation shall have an official seal selected by 
the Board which shall be judicially noticed. 

(d) Powrers.—To carry out its purposes, the Foundation shall have, 
in addition to powers otherwise authorized under this title, the 

powers of a corporation in the District of Columbia, including 

the power to— 

(1) accept, receive, solicit, hold, administer and use any gift, 
devise, or bequest, either absolutely or in trust, or real or 
personal property or any income therefrom or other interest 
therein; 

(2) acquire by donation, gift, devise, purchase or exchange any 
real or personal property or interest therein; 


104 STAT. 2972 PUBLIC LAW 101-593—NOV. 16, 1990 


16 USC 583j-3. 


(3) unless otherwise required by the instrument of transfer, 
sell, donate, lease, invest, reinvest, retain or otherwise dispose 
of any property or income therefrom; 

(4) borrow money and issue bonds, debentures, or other debt 
instruments; 

(5) sue and be sued, and complain and defend itself in any 
court of competent jurisdiction (except that the Directors of the 
Board shall not be personally liable, except for gross neg- 
ligence); 

(6) enter into contracts or other arrangements with public 
agencies, private organizations, and persons and to make such 
payments as may be necessary to carry out the purposes 
thereof; and 

(7) do any and all acts necessary and proper to carry out the 
purposes of the Foundation. 

(e) Property.—(1) The Foundation may acquire, hold and dispose 
of lands, waters, or other interests in real property by donation, gift, 
devise, purchase or exchange. For the purposes of this title, an 
interest in real property shall include, but not be limited to, mineral 
and water rights, rights of way, and easements appurtenant or in 
gross. A gift, devise, or bequest may be accepted by the Foundation 
even though it is encumbered, restricted, or subject to beneficial 
interests of private persons if any current or future interest therein 
is for the benefit of the Foundation. 

(2) No lands or waters, or interests therein, that are owned b is 
Foundation and are determined by the Chief of the United 
Forest Service to be valuable for purposes established in this "atle 
shall be subject to condemnation by any State or political subdivi- 
sion, or any agent or instrumentality thereof. 

(3) The Foundation and any moon or property received or owned 
by it, and all transactions relating to such income or property, shall 
~ exempt from all Federal, State, and local taxation with respect 
thereto. 

(4) Contributions, gifts, and other transfers made to or for the use 
of the Foundation shall be treated as contributions, gifts, or trans- 
fers to an organization exempt from taxation under section 501(c\(3) 
of the Internal Revenue Code of 1986. 


SEC. 405. ADMINISTRATIVE SERVICES AND SUPPORT. 


(a) Startup Funps.—For purposes of assisting the Foundation in 
establishing an office and meeting initial administrative and other 
startup expenses, the Secretary is authorized to provide to the 
Foundation $500,000, from funds appropriated pursuant to section 
410(a), am year for the two years following the date of enactment of 
this title. Such funds shall remain available to the Foundation until 
they are expended for authorized purposes. 

) Matcuinc Funps.—In addition to the startup funds provided 
under sihaastions (a) of this section, for a period of five years from 
the date of enactment of this title, the Secretary is authorized to 
provide matching funds for administrative expenses incurred by the 
Foundation as authorized by section 410(b) of this title including 
reimbursement of expenses under section 403, not to exceed then 
current Federal Government per diem rates. 

(c) ADMINISTRATIVE EXPENSES.—At any time, the Secretary ma y 
provide the Foundation use of Department of Agriculture personne 
facilities, and equipment, with partial or no reimbursement, with 
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such limitations and on such terms and conditions as the Secretary 
shall establish. 


SEC. 406. VOLUNTEERS. 16 USC 583j-4. 
The Secretary may spacey without regard to the civil service 

classification laws, rules and regulations, any director, officer, em- 

ployee or agent of the Foundation as a volunteer for p of the 


purposes 
Volunteers in the National Forests Act of 1972 (16 U.S.C. 558a 
through 558d; 86 Stat. 147). 


SEC. 407. AUDITS AND REPORT REQUIREMENTS. 16 USC 583j-5. 


(a) Auprrs.—For purposes of the Act entitled “An Act for audit of Corporations. 
accounts of private corporations established under Federal law,” 
approved August 30, 1964 (86 U.S.C. 1101 through 1103; Public Law 
88-504) the Foundation shall be treated as a private corporation 
established under Federal law. 
(b) ANNUAL Reports.—The Foundation shall, transmit each year 
to Conran. a yegr of its proceedings and activities of the previous 
year, including a full and complete statement of its receipts, 
expenditures, and investments. 


SEC. 408. UNITED STATES RELEASE FROM LIABILITY. 16 USC 583j-6. 


The United States shall not be liable for any debts, defaults, acts 
or omissions of the Foundation nor shall the full faith and credit of 
the United States extend to any obligations of the Foundation. 


SEC. 409. ACTIVITIES OF THE FOUNDATION AND UNITED STATES FOREST 16 USC 583j-7. 
SERVICE. 


The activities of the Foundation authorized under the provisions 
of this Act shall be supplemental to and shall not preempt any 
authority or responsibility of the United States Forest Service under 
any other provision of law. 


SEC. 410. AUTHORIZATION OF APPROPRIATIONS. 16 USC 583j-8. 


(a) Start-Up Funps.—For the purposes of section 405 of this title, 
there are authorized to be appropriated $1,000,000. 
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(b) Matcuinc Funps.—For the purposes of section 405 of this title, 
during the five-year period following the date of the enactment of 
this title, there are authorized to be appropriated $1,000,000 an- 
nually to the Secretary of Agriculture to be made available to the 
Foundation to match, on a one-for-one basis, private contributions 
made to the Foundation. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 3338: 
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Public Law 101-594 
101st Congress 
An Act 


To protect and conserve the continent of Antarctica, and for other purposes. 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, Antarctic 


SECTION 1. SHORT TITLE. of i 
This Act may be cited as the “Antarctic Protection Act of 1990”. — =— 
SEC. 2. FINDINGS AND PURPOSE. 16 USC 2461. 


(a) Frnpincs.—Congress finds that— 

(1) the Antarctic continent with its associated and dependent 
ecosystems is a distinctive environment providing a habitat for 
many unique species and offering a natural laboratory from 
which to monitor critical aspects of stratospheric ozone deple- 
tion and global climate change; 

(2) Antarctica is protected by a series of international agree- 
ments, including the Antarctic Treaty and associated 
recommendations, the Convention on the Conservation of 
Antarctic Seals, and the Convention on the Conservation of 
Antarctic Marine Living Resources, which are intended to con- 
serve the renewable natural resources of Antarctica and to 
recognize the importance of Antarctica for the conduct of sci- 
entific research; 

(83) recurring and recent developments in Antarctica, includ- 
ing increased siting of scientific stations, r waste disposal 
practices, oil spills, increased tourism, and the over-exploitation 
of marine living resources, have raised serious questions about 
the adequacy and implementation of existing agreements and 
domestic law to protect the Antarctic environment and its 
living marine resources; 

(4) the parties to the Antarctic Treaty have negotiated a 
Convention on the Beyas of Antarctic Mineral Resources 
—— which the United States has signed but not yet 
rati : 

(5) the Convention on the Regulation of Antarctic Mineral 
Resources Activities does not guarantee the preservation of the 
fragile environment of Antarctica and could actually stimulate 
movement toward Antarctic mineral resource activity; 

(6) the exploitation of mineral resources in Antarctica could 
lead to additional degradation of the Antarctic environment, 
including increased risk of oil spills; 

(7) the Antarctic Treaty Consultative Parties have agreed to a 
volun ban on Antarctic mineral resource activities which 
needs to be made legally binding; 

(8) the level of scientific study, including necessary support 
facilities, has increased to the point that some scientific pro- 
grams may be d ing the Antarctic environment; and 

(9) the planned special consultative meeting of parties to the 
Antarctic Treaty and the imminence of the thirtieth anniver- 
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sary of the Antarctic Treaty provide opportunities for the 
United States to exercise leadership toward protection and 
sound management of Antarctica. 

(b) Purrose.—The purpose of this Act is to— 

(1) strengthen substantially overall environmental protection 
of Antarctica; 

(2) prohibit prospecting, exploration, and development of Ant- 
arctic mineral resources by United States citizens and other 
persons subject to the jurisdiction of the United States; 

(3) urge other nations to join the United States in imme- 
diately negotiating one or more new agreements to provide an 
indefinite ban on all Antarctic mineral resource activities and 
comprehensive protection for Antarctica and its associated and 
dependent ecosystems; and 

(4) urge all nations to consider a permanent ban on Antarctic 
mineral resource activities. 


16 USC 2462. SEC. 3. DEFINITIONS. 


For the purposes of this Act: 

(1) The term “Antarctica” means the area south of the Ant- 
arctic Convergence as defined in section 303(1) of the Antarctic 
a Living Resources Convention Act of 1984 (16 U.S.C. 

(2) The term “Antarctic mineral resource activity’ means 
prospecting, exploration, or development in Antarctica of min- 
eral resources, but does not include scientific research within 
the meaning of article III of the Antarctic Treaty, done at 
Washington on December 1, 1959. 

(3) The term “development” means any activity, including 
logistic support, which takes place following exploration, the 
purpose of which is the exploitation of specific mineral resource 
deposits, including processing, storage, and transport activities. 

(4) The term “exploration” means any activity, including 
logistic support, the purpose of which is the identification or 
evaluation of specific mineral resource deposits. The term in- 
cludes exploratory drilling, dredging, and other surface or sub- 
surface excavations required to determine the nature and size of 
mineral resource deposits and the feasibility of their develop- 
ment. 

(5) The term “mineral resources” means all nonliving natural 
nonrenewable resources, including fossil fuels, minerals, 
whether metallic or nonmetallic, but does not include ice, 
water, or snow. 

(6) The term “person” means any individual, corporation, 
partnership, trust, association, or any other entity existing or 
organized under the laws of the United States, or any officer, 
employee, agent, department, or other instrumentality of the 
te 3 Government or of any State or political subdivision 

ereo 

(7) The term “prospecting” means any activity, including 
logistic support, the purpose of which is the identification of 
mineral resource potential for possible exploration and develop- 
ment. 
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(8) The term “Under Secretary” means the Under Secretary 
of Commerce for Oceans and Atmosphere. 


SEC. 4. PROHIBITION OF ANTARCTIC MINERAL RESOURCE ACTIVITIES. 16 USC 2463. 


Pending a new agreement among the Antarctic Treaty Consult- 
ative Parties in force for the United States, to which the Senate has 
given advice and consent or which is authorized by further legisla- 
tion by the Congress, which provides an indefinite on Antarctic 
mineral resource activities, it is unlawful for any person to engage 
in, finance, or otherwise knowingly provide assistance to any Ant- 
arctic mineral resource activity. 


SEC. 5. INTERNATIONAL AGREEMENT. 16 USC 2464. 


(a) It is the sense of Congress that the Secretary of State should 
enter into negotiations with the Antarctic Treaty Consultative Par- 
ties to conclude one or more new international agreements to— 

(1) conserve and protect permanently the natural environ- 
ment of Antarctica and its associated and dependent 


ecosystems; 

(2) prohibit or ban indefinitely Antarctic mineral resource 
activities by all parties to the Antarctic Treaty; 

(3) grant Antarctica special protective status as a land of 
science dedicated to wilderness protection, international co- 
operation, and scientific research; 

(4) ensure that the results of all scientific investigations 
relating to geological processes and structures be made openly 
available to the international scientific community, as required 
by the Antarctic Treaty; and 

(5) include other comprehensive measures for the protection 
of the Antarctic environment. 

(b) It is the sense of Co that any treaty or other inter- 
national agreement culanittel br the President to the Senate for its 
advice and consent to ratification relating to mineral resources or 
activities in Antarctica should be consistent with the purpose and 
provisions of this Act. 


SEC. 6. ENFORCEMENT. 16 USC 2465. 


(a) IN GENERAL.—A violation of this Act or any regulation promul- 
gated under this Act is deemed to be a violation of the Antarctic 
Marine Living Resources Convention Act (16 U.S.C. 2431-2444) and 
shall be enforced under that Act by the Under Secretary or another 
Federal official to whom the Under Secretary has delegated this 
responsibility. 

(b) Penatty.—If the Under Secretary determines that a person 
has violated section 4— 

(1) that person shall be ineligible to locate a mining claim 
under the mining laws of the United States; and 

(2) the Secretary of the Interior shall refuse to issue a patent 
under the mining laws of the United States, or a lease under the 
laws of the United States related to mineral or geothermal 
leasing, to any such person who attempts to perfect such patent 
or lease application after the Under incectary has made such 
determination. 
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16 USC 2466. SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated— 
(1) to the Under eee! not more than $1,000,000 for each 
S a years 1991 and 1992 to carry out the purposes of this 
ct; an 
(2) to the Secretary of State not more than $500,000 for each 
of fiscal years 1991 and 1992 to carry out section 5 of this Act. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 3977 (S. 2575): 
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Public Law 101-595 
101st Congress 
An Act 
To authorize appropriations for fiscal year 1991 for the Federal Maritime Commis- Nov. 16, 1990 
sion, and for other purposes. [ELR. 4009] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Federal 


SECTION 1. SHORT TITLE. Caauidiesee 
This Act may be cited as the “Federal Maritime Commission Authorization 
Authorization Act of 1990”. 


TITLE I—FEDERAL MARITIME COMMISSION 
AUTHORIZATION FOR FISCAL YEAR 1991 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


In fiscal year 1991, $15,894,000 is authorized to be appropriated for 
the use of the Federal Maritime Commission; except that for fiscal 
year 1991, and for each fiscal year thereafter, not to exceed $2,000 
may be expended for official reception and representation expenses. 


SEC. 102. ADVISORY COMMISSION ON CONFERENCES IN OCEAN SHIP- 
PING. 


Subsection (h) of section 18 of the Shipping Act of 1984 (46 App. 
U.S.C. 1717) is amended by inserting “Advisory” immediately before 
“Commission shall”, and Be ee i: las establishment” and insert- 
ing in lieu thereof “all of its members have been duly appointed”. 
SEC. 103. POWERS OF COMMISSION. 


: a 19 of the Merchant Marine Act, 1920 (46 App. U.S.C. 876) 
is amended— 

(1) in subdivision (b) of paragraph (1) by inserting “including 
intermodal movements, terminal operations, cargo solicitation, 
forwarding and agen | services, non-vessel-operating common 
carrier operations, and other activities and services in to 
transportation sysetms,” immediately after “generally,’; and 

(2) by adding at the end the following new paragraphs: 

“(5) The Commission may initiate a rule or regulation under 
paragraph (1)(b) of this section either on its own motion or pursuant 
to a petition. Any person, including a common carrier, tramp opera- 
tor, bulk operator, shipper, shippers’ association, ocean freight 
forwarder, marine terminal operator, or any component of the 
Government of the United States, may file a petition for relief under 
paragraph (1)(b) of this section. 

2. In furtherance of the purposes of paragraph (1)(b) of this 
ion— 

_ (a) the Commission may, by order, require any person 
(including any common carrier, tramp operator, bulk operator, 
shipper, shippers’ association, ocean freight forwarder, or 
marine terminal operator, or an officer, receiver, trustee, lessee, 
agent, or employee thereof) to file with the Commission a 
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reper’. answers to questions, documentary material, or other 
information which the Commission considers necessary or 
appropriate; 

‘(b) the Commission may require a report or answers to 
questions to be made under oath; 

“(c) the Commission may prescribe the form and the time for 
response to a report and answers to questions; an 

“(d) a person who fails to file a report, answer, documenta 
material, or other information required under this paragrap 
shall be liable to the United States Government for a civil 
penalty of not more than $5,000 for each day that the informa- 
tion is not provided. 


“(7) In proceedings under paragraph (1)(b) of this section— 


“(a) the Commission may authorize a party to use depositions, 
written interrogatories, and discovery procedures that, to the 
extent practicable, are in conformity with the rules applicable 
in civil proceedings in the district courts of the United States; 

“(b) the Commission es by subpoena compel the attendance 
of witnesses and the production of books, papers, documents, 
and other evidence; 

“(c) subject to funds being provided by appropriations Acts, 
witnesses are, unless otherwise prohibited by law, entitled to 
the same fees and mileage as in the courts of the United States; 

“(d) for failure to supply information ordered to be produced 
or compelled by subpoena in proceedings under paragraph 
(1\bX(7) of this section, the Commission may— 

“(i) after notice and an opportunity for hearing, suspend 
tariffs of a common carrier or that common carrier’s right 
to use the tariffs of conferences of which it is a member, or 

“(ii) assess a civil penalty of not more than $5,000 for 
each day that the information is not provided; and 

“(e) when a person violates an order of the Commission or 
fails to comply with a subpoena, the Commission may seek 
enforcement by a United States district court having jurisdic- 
tion over the parties, and if, after hearing, the court determines 
that the order was regularly made and duly issued, it shall 
enforce the order by an appropriate injunction or other process, 
mandatory or otherwise. 


“(8) Notwithstanding any other law, the Commission may refuse 


to disclose to the public a response or other information provided 
under the terms of this section. 


“(9) If the Commission finds that conditions that are unfavorable 


to shipping under paragraph (1)(b) of this section exist, the Commis- 
sion may— 


“(a) limit sailings to and from United States ports or the 
amount or type of cargo carried; 

“(b) suspend, in whole or in part, tariffs filed with the 
Commission for carriage to or from United States ports, includ- 
ing a common carrier’s right to use tariffs of conferences in 
United States trades of which it is a member for any period the 
Commission ifies; 

“(c) suspend, in whole or in part, an ocean common carrier’s 
right to operate under an agreement filed with the Commission, 
including any agreement authorizing preferential treatment 
at terminals, preferential terminal leases, space chartering, or 
pooling of cargoes or revenue with other ocean common car- 
riers; 
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“(d) impose a fee, not to exceed $1,000,000 per voyage; or 

“(e) take any other action the Commission finds necessary 
and appropriate to adjust or meet any condition unfavorable to 

pping in the foreign trade of the United States. 
*(10) pon request by the Commission— 

“(a) the collector of customs at the port or place of destination 
in the United States shall refuse the clearance req by 
section 4197 of the Revised Statutes (46 App. USC. 91) toa 
vessel of a country that is named in a rule or regulation issued 
by the Commission under paragraph (1)(b) of this section, and 
shall collect any fees imposed by the Commission under para- 
graph (9\d) of this section; and 

“(b) the Secretary of the department in which the Coast 
Guard is operating shall deny entry for purpose of oceanborne 
trade, of a vessel of a country that is named in a rule or 
regulation issued by the Commission under paragraph (1)(b) of 
this section, to any port or place in the United States or the 
navigable waters of the United States, or shall detain that 
vessel at the port or place in the United States from which it is 
about to depart for another port or place in the United States. 

“(11) A common carrier that accepts or handles cargo for carriage 
under a tariff that has been suspended under paragraph (7d) or 
(9\(b) of this section, or after its right to use another has been 
suspended under those paragraphs, is subject to a civil penalty of 
not more than $50,000 for each day that it is found to be operating 
under a suspended tariff. 

“(12) The Commission may consult with, seek the cooperation of, 
or make recommendations to other appropriate Government agen- 
cies prior to taking any action under this section.”’. 


TITLE II—DOCUMENTATION OF VESSELS 


SEC. 201. WAIVERS FOR CERTAIN VESSELS. 


(a) In GenERAL.—Notwithstanding sections 12106, 12107, and 
12108 of title 46, United States Code, and section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C, 883), the Secretary of Transpor- 
— may issue a certificate of documentation for the following 
vessels: 

M Re meainnas EAGLE (United States official number 
(2) ANGELOS (hull identification number HAZ1432C0173 and 
State of Hawaii registration number HA1432C). 
mae UNDER (United States official number 
(4) BIG DEAL (North Carolina registration number 8817BD). 
(5) BOUNTY (United States official number 950956). 
(6) CAMELOT (United States official number 923202). 
(7) CHEROKEE V (United States official number 570746). 
(8) CONQUEROR (United States official number 552790). 
(9) ERNESTINA (United States official number 186423). 
(10) ESPERANCE (United States official number 691732). 
(11) FLORA VEE (United States official number 526631). 
(12) GHOSTRIDER (United States official number 906121). 
whee - ENALU (State of Hawaii registration number 
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sees HELL’S-A-POPPIN (United States official number 


543). 
ea) HIPPOCAMPUS (United States official number 560934). 
(16) IMPULSE (United States official number 693209). 
(17) JOB SITE (United States official number 595013). 
uae wae (State of Hawaii registration number 
go) LADY ROSE ANNE (United States official number 


603040). 
(20) MARINER III (United States official number 225459). 
ie OCEAN PROWLER (United States official number 
51). 
oes = OH BABY AT LAST (United States official number 
36). 
oS) OPEN RETURN (United States official number 658669). 
(24) PACIFIC PEARL (hull identification number 
MRY10161M76H414), 
(25) PAULA SUE (State of Maryland registration number 
MD7449K). 
(26) PLAYPEN (United States official number 617198). 
(27) PUMPKIN (United States official number 627259). 
(28) RANGGA (United States official number 675379). 
(29) ROSE (United States official number 928811). 
(30) ROUGH POINT (United States official gee 917958). 
(31) SALISA M (United States official number 265653 
(82) SEA DEVIL (United States official number 569816). 
(33) SEAGULL (United States official number 958929). 
(34) SEA NUGGET (State of Alaska retgistration number 
AK2233E). 
(85) SEA WIND (United States official number 610694). 
(36) SINBAD (ex-SANGRIA) (State of Alaska registration 
number AK3650 and hull identification number 15846). 
(37) SOLITAIRE (United States official number 521894). 
(88) SWEE’PEA (State of Alaska Be roots number 
AK8550L and hull identification number PBL32012K990). 
(89) SYRINGA (hull identification number 363412; United 
States Customs number 84-129170-6). 
(40) WEATHERBIRD (United States official number 527918). 
(41) WEATHERBIRD II (ex-AUNT BEE) (United States offi- 
cial number 652213). 
(42) Eight inflatable vessels identified as follows: 
(A) Serial number 3968B, model number J990. 
(B) Serial number 4581B, model number J990. 
(C) Serial number A501A, model number D989. 
(D) Serial number A502A, model number D989. 
(E) Serial number 6291C, model number G091. 
(F) Serial number 6300C, model number G091. 
(G) Serial number 7302C, model number G091. 
(H) Serial number 7305C, cel number G091. 
(43) Submersible vessel PC 180 


) WaIvEeR For Capt. Dary.  Notwithatending sections 12106, 


(b 
12107, and 12108 of title 46, United States Code, and section 27 of 
the Merchant Marine Act, 1920 (46 App. U.S.C. 883), the Secretary 
of Transportation ma se issue a certificate of documentation for “ 


vessel CAPT. DAR 


(United States official number 643920), to 
process, and transport fish and fish products in 


acquire, purchase, 
the fisheries of the United States; except that the vessel shall not be 
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permitted (1) to regularly carry goods, supplies, or equipment in 
support of exploration, exploitation, or production of offshore min- 
eral or energy resources on the outer Continental Shelf of the 
United States or (2) to engage in the transportation of fishery 
related products for hire in the Aleutian trade as defined in section 
2102(b) of title 46, United States Code (as amended by section 602(a) 
of title VI of this Act), unless the vessel also complies with all the 
requirements of section 4502 (a), (b), (c), and (f), section 5102(b)\(5), 
section 8104(n), and section 8702(b) of title 46, United States Code (as 
amended by sections 602 (b), (c), (d), and (e) of title VI of this Act). 


SEC. 202. TREATMENT OF CERTAIN VESSELS. 


Notwithstanding the a of paragraph (a)(4) of section 
12102 of title 46, United States Code, and the first proviso of section 
27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 883), a vessel of 
less than five hundred gross tons that was sold to and operated by a 
nonprofit corporation organized under United States law, the major- 
ity of whose directors are United States citizens, for use by that 
corporation exclusively as an oceanographic research vessel, shall be 
deemed to be owned by a citizen of the United States for documenta- 
tion purposes, and has not been “sold foreign” unless the vessel has 
been placed under the istry of a nation other than the United 
States during the period of ownership by that corporation. 


SEC. 203. SMALL PASSENGER VESSEL INSPECTION. 


(A) Construction TonNaGE oF S/V Zopiac.—The S/V ZODIAC 
nites nen 5 Nor pere number bi pe well Pa —— to be ne 
t one hun gross tons and, in applying the tions relat- 
ing to the inspection of passenger vessels, the Secretary of the 
department in which the Coast Guard is operating shall inspect that 
vessel under regulations applying to vessels of that weight. 

_(b) Suscuaprer T Inspection.—Notwithstanding any other provi- 
sion of law, the Secretary of the de ent in which the Coast 
Guard is operating shall inspect the ZODIAC (United States official 
number 223755) under subchapter T of title 46, Code of Federal 
Regulations. Any certification issued — Secretary under sub- 
chapter T for the ZODIAC shall permit that vessel to carry not more 
than forty-nine passengers on lakes, bays, and sounds service. 


TITLE IJ—COAST GUARD OMNIBUS ACT OF 1990 Coast Guard 
Omnibus Act 
SEC. 301. SHORT TITLE. of 1990. 


This title may be cited as the “Coast Guard Omnibus Act of 1990”. 


SEC. 302. DESIGNATION OF THE SIDNEY LANIER BRIDGE AS AN OBSTRUC- 
TION TO NAVIGATION. 


Notwithstanding another law, the Sidney Lanier Bridge at mile 
6.3 on the Brunswick River in Georgia is deemed an unreasonable 
obstruction to navigation, and the Federal Government share of the 
- ve altering the Sidney Lanier Bridge shall not exceed 50 percent 
of such costs. 


SEC. 303. EXEMPTION OF CERTAIN VESSELS USED AS MEMORIALS TO 
MERCHANT MARINERS FROM PASSENGER SHIP INSPECTION 
REQUIREMENTS. 

(a) Section 3302 of title 46, United States Code, is amended by 
adding the following new subsection: 
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“(D() The Secretary may issue a permit exempting the following 
vessels from the requirements of this part for passenger vessels so 
long as the vessels are owned by nonprofit organizations and oper- 
ated as nonprofit memorials to merchant mariners: 

“(A) The steamship John W. Brown (United States official 
number 242209), owned by Project Liberty Ship Baltimore, 
Incorporated, located in Baltimore, Maryland. 

“(B) The steamship Lane Victory (United States official 
number 248094), owned by the United States Merchant Marine 
Veterans of World War II, located in San Pedro, California. 

“(C) The steamship Jeremiah O’Brien (United States official 
number 243622), owned by the United States Maritime Adminis- 
tration. 

“(2) The Secretary may issue a permit for a specific voyage or for 
not more than one year. The Secretary ma; spies specific require- 


ments about the number of passengers to ed, manning, the 
areas or specific routes over which the vessel may tnayonerale, or other 
similar matters. 


“(3) A designated Coast Guard official who has reason to believe 
that a vessel operating under this subsection is in a condition or is 
operated in a manner that creates an immediate threat to life or the 
environment or is operated in a manner that is inconsistent with 
this section, may direct the master or individual in charge to take 
immediate and reasonable steps to safeguard life and the environ- 
ment, including directing the vessel to a port or other refuge.”. 


SEC. 304. BIENNIAL DESIGNATION OF MEMBERS OF THE COAST GUARD 
ACADEMY CONGRESSIONAL BOARD OF VISITORS. 


‘ Seen 194 of title 14, United States Code, is amended to read as 
ollows: 

“(a) In addition to the Advisory Committee, a Board of Visitors to 
the Academy is established to visit the Academy annually and to 
make recommendations on the operation of the Academy. 

“(b) The Board shall be composed of — 

“(1) two Senators designated by the Chairman of the Commit- 
tee on Commerce, Science, and Transportation of the Senate; 

“(2) three Members of the House of Representatives des- 
ignated by the Chairman of the Committee on Merchant Marine 
and Fisheries of the House of Representatives; 

“(3) one Senator d ated by the President of the Senate; 

“(4) two Members of the House of Representatives designated 
by the Speaker of the House of Representatives; an 

“(5) the Chairman of the Committee on Commerce, Science, 
and Transportation of the Senate and the Chairman of the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives, as ex officio Members. 

“(c) When a Member is unable to attend the annual meeting 
oo Member may be designated as provided under subsection 


“(d) When an ex officio Member is unable to attend the annual 
meeting that Member may designate another Member. 

“(e) Members of the Rosed shall be designated in the First Session 
and serve for the duration of the Congress. 

“(f) The Board shall visit the Academy annually on the date 
chosen by the Secretary. Each Member of the Board shall be re- 
fekereed to the extent permitted by law, by the Coast Guard for 
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actual nses incurred while engaged in duties as a Member of 
the Board.”. 


SEC. 305. SIMPLIFIED MEASUREMENT OF CERTAIN BARGES. 


Section 14301(b) of title 46, United States Code, is amended by 
adding the following: ' 
“(6) a barge (except a barge engaged on a foreign voyage) 
unless the owner requests.”. 
SEC. 306. COAST GUARD BONDING REQUIREMENT. 


(a) In GeNERAL.—Chapter 17 of title 14, United States Code, is 
amended by adding at the end the following new section: 


“8 667. Vessel construction bonding requirements 


“The Secretary or the Commandant may require bid, i 
performance, payment and performance, or completion bonds or 
other financial instruments from contractors for construction, alter- 
ation, be peel or maintenance of Coast Guard vessels if— 
“(1) the bond is required by law; or 
_ (2) the Secretary or Commandant determines after investiga- 
tion that the amount of the bond in excess of 20 percent of the 
value of the base contract quantity excluding options, would not 
prevent a responsible bidder or offeror from competing for 
award of the contract.”’. 
(b) ConFoRMING AMENDMENT.—The analysis for chapter 17 of title 
14, United States Code, is amended by inserting after the item 
relating to section 666 the following: 


“667. Vessel construction bonding requirements.”’. 
SEC, 307. EXEMPTION FOR DREDGES FROM FEDERAL PILOTAGE 
REQUIREMENT. 


(2) by adding at the end the following new subsection: 
“(i)(1) Except as provided in paragraph (2), a Grade to which this 


tary 
exem by paragraph (1) which is operating in that area shall 
comply with this section.”. 


SEC. 308. HEMPSTEAD, NEW YORK TRANSFER. 


Notwithstanding another law, the Secretary of Transportation 
shall transfer by quitclaim, without consideration, to the Town of 
Hempstead, Nassau County, New York, all rights, title, and interest 
of the United States in t Guard property and improvements 
located at Reynolds Channel, Atlantic Beach, New York. The Sec- 
retary shall require the property to be surveyed before it is 
transferred and the transferee shall pay for that survey and all 
conveyance costs. 


SEC. 309. SOUTH HAVEN, MICHIGAN TRANSFER, 


(a) Notwithstanding another law, the Secretary of ES haa age ana 
shall transfer without consideration to the City of South Haven, 
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Michigan, all rights, title, and interest of the United States in Coast 
Goart property described in subsection (b). The transferee shall pay 
OO Th pic dy ee al Village ( 

e property is part of bloc in the origin ge (now 
City) of South Haven, Van Buren County, Michigan, described as, 
beginning at a point found by commencing at the North quarter post 
of section 10. Town 1 South, range 17 West, Van Buren County, 
Michigan; thence with i referenced to the Corps of Engineers 
Harbor Line Survey of 1941. South 89 d 34’ 36” West along the 
North line of the section, 2386.95 feet; thence South 00 degrees 25’ 
24” East at right angles to said section line. 450.64 feet to the place 
of i ag. of this description, said place of beginning being 825.50 
feet South 81 degrees 52’ 10” West of the East terminus of the Black 
River Channel entrance; thence South 10 degrees 38’ 30” East, 
147.00 feet; thence South 81 degrees 52’ 10” West, 131.47 feet; thence 
North 07 degrees 43’ 50” West 146.85 feet; thence North 81 degrees 
52’ 10” East, 124.00 feet to the place of beginning of this description, 
as per a survey made July 11, 1925, by T.A. Smith, Van Buren 
County Surveyor, subject to existing easements and restrictions of 
record. 


SEC. 310. MUSKEGON, MICHIGAN TRANSFER. 


(a) Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration to the Secretary of Commerce 
all rights, title, and interest of the United States in Coast Guard 
property and improvements described as follows: Part of Block 739 
of Revised Plat of City of Muskegon of part of section 28, Town 10 
North, Range 17 West, City of Muskegon, Muskegon County, Michi- 
gan described as Sig arg at a point distant South 48 degrees 15 
minutes 56 seconds 414.13 feet from Corps of Engineers Disc 
Guard 2 and distant North 35 degrees 59 minutes 49 seconds West 
225.70 feet from Corps of Engineers Monument MUS 34 and distant 
South 85 degrees 51 minutes 27 seconds West 727.32 feet from the 
Northwest corner of Block 757 of the Revised Plat of City of Muske- 

on and Bh arti thence North 28 degrees 38 minutes 52 seconds 
est 230.13 feet; thence South 61 degrees 14 minutes 26 seconds 
West 14.96 feet; thence North 28 degrees 24 minutes West 128.23 
feet; thence South 61 degrees 14 minutes 00 seconds West 150 feet, 
more or less, to the shore of Lake Michigan; thence Southeasterly 
358 feet, more or less, along the shore of Lake Michigan to the 
intersection with the line bearing South 61 degrees 14 minutes 26 
seconds West from the point of beginning; thence North 61 degrees 
14 minutes 26 seconds East 163 feet, more or less, to the point of 


ning. 
) The Secretary of Commerce shall make the property trans- 
ferred under this section available to the National anic and 
Atmospheric Administration. 


SEC. 311. STRATEGIC PLAN FOR INFORMATION RESOURCES MANAGE- 
MENT. 


(a) None of the funds authorized to be a for use by the 
Coast Guard in Fiscal Year 1992 may expended to acquire 
additional information resources, including information equipment, 
until the Commandant of the Coast Guard develops and implements 
a strategic information resources plan to identify long-term informa- 
tion priorities and link the Coast Guard’s missions, priorities, and 
organizational strategies to Coast Guard information resources. 


PUBLIC LAW 101-595—NOV. 16, 1990 104 STAT. 2987 


(b) The Commandant shall submit to the Committee on Com- Reports. 
merce, Science, and Transportation in the Senate and to the 
Committee on Merchant Marine and Fisheries in the House of 
Representatives quarterly reports during Fiscal Year 1991 concern- 
ing the progress completion the strategic information 
resources plan, and specifically listing any expenditures or obliga- 
tions made to acquire information resources. 

(c) Section 663" of title 14, United States Code, is amended in the 
first sentence, by striking “and Shore Facilities Plan.” and inserting 
Rag Facilities Plan, and Information Resources Management 

an.”’. 


SEC. 312. BOATING SAFETY PROGRAM. 


Chapter 131 of title 46, United States Code, is amended— 

(a) in section 13101(b\2) by striking ‘ ‘and with the guidelines 
developed under that Act; and” and inse “the Federal Aid 
in Sport Fish Restoration Act of 1950 (16 U.S.C. T77-T7Tk), and 
with the guidelines developed under those Acts; and”; 

(b) in section 13102— 

(1) i ao subsection (a)(3) by inserting “State” after the word 
“gene 
(2) in subsection (cX4) by inserting “or drugs” after the 
word “alcohol”; and 
oe in subsection (d) a aating “the proportional share” 
an 

(c) in sections 1108 na — 310508)" by striking “or obli- 

gated” each time it appears; an 

are in section ten srt aa to — as follows: “During the second 
quarter of a fiscal gee and on the basis of computations made 
under section — of this title and submitted by the States for 
the proceeding fiscal year, the Secertary shall determine the 
percentage of the amounts available to which each eligible State 
is entitled for the next fiscal year.” 


SEC. 313. DARE COUNTY, NORTH CAROLINA TRANSFER. 


Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration by quitclaim deed to Dare 
County, North Carolina, all rights, title, and interest of the United 
States in Coast Guard pro rty and improvements located on the 
northern end of Pea Is 5 god east side of State road 1257, 0.3 miles 
north of North Carolina tg in Rodanthe, Dare County, 
North Carolina. The Secre require the property to be 
surveyed before it is transfe 


SEC. 314. BAYOU LAFOURCHE, LOUISIANA. 33 USC 59e 
note. 


Bayou Lafourche, in the State of Louisiana, between the Percy 
Brown Road (Hwy 648), city of Thibodaux, parish of Lafourche, and 
the es Pacific Railroad bri a the bayou, city of 

oe of Lafourche, is declared to be na le water- 
wars wart the United States under aster 11 of title 33, United States 


SEC. 315. RELEASE OF RESTRICTIONS. 


(a) In GeNERAL.—Subject to subsection (b), the United States 
hereby releases, without monetary consideration, all restrictions, 
conditions, and limitations on the use, encumbrance, or conveyance 
of the property described in subsection (c), to the extent such 
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National 
defense. 


46 USC 8103 
note. 


33 USC 59aa. 


restrictions, conditions, and limitations are enforceable by the 
United States. 

(b) Limrration.—Notwithstanding subsection (a), the United 
States shall have the right of access to, and use of, the property 
described in subsection (c) for national defense purposes in time of 
war or national emergency. 

(c) Property Descripep.—The property referred to in subsections 
(a) and (b) consist of the following parcels of lands and improve- 
ments thereto located in Calcasieu Parish, Louisiana: 

(1) A parcel commonly known as the Calcasieu Women’s 
Shelter, consisting of 3 contiguous tracts described as follows: 
Tract A—Commencing at a point N 45°28’31" E 198.3 og from point A; thence S 
44°29'9" E 169.3 fee’ = thence S 45°28'31” W 75 feet; thence N 44°29" o WwW 
169.3 feet; thence N 45°28'31" E 75 feet to the point of commencement. 
Tract B—Commen: mv 4 at a point N 45°28'31” E 198.3 feet from point A; thence - 
9” FE 220 feet; thence N 45°28'31” E 50 feet; thence N 44°29’9" W 

220 feet; thence S 45°28'31” E 50 feet to the point of commencement. 
Tract C—Commen at a point N 45°28’31" E 248.3 feet from point A; thence S 
44°29" a 220 feet; thence N 45°28'31” E 50 feet; thence N 44°29'9" W 

220 feet; thence S 45°28’31” E 50 feet to the point of commencement. 


(2) A parcel, consisting of a tract of land containing 33.351 
acres, more or less, in section 11, township 10 south, range 8 
west, and described as follows: 

Commencing at a point N 0°22'09" W 88.18 feet from the northeast corner of the 
southeast quarter of section 10, T 10 S—R 8 W; Spey dk pen being point D 
2 plat of survey entitled “Boundary ment of C. 
1973, and recorded ie lat book 20 records of Calcasieu 
Barish Louisiana: then 0°22'09" W 1 feet; thence S 79°45'09” E 
226.38 feet to the int of commencement: thence $ 79°45'09" E 1843. 02; 
thence N 11°36'26" z 965.89 feet, thence N 80°30'11" W 1196.35 feet, 
thence S 45°25'51" W 1162.28 feet to the point of commencement. 


(d) Mrnerau Resources.—Nothing in this section shall affect the 
disposition or ownership of oil, gas, or other mineral resources 
associated with property described in subsection (c). 


SEC. 316. COLD WATER SURVIVAL TRAINING CENTER. 


In addition to any sums authorized to be appropriated for the 
Coast Guard for fiscal year 1992, $6,000,000 is authorized to be 
Py ge for fiscal year 1992 and transferred to the University 

Alaska to establish a Cold War Survival Training Center in 
Kenai, Alaska 


SEC. 317. FISHING VESSELS IN CALIFORNIA. 


(a) Derinition.—For nd 1 of the application of sections 
81038(a), 12102, 12110, and 12111 of title 46, United States Code, to a 
fishing vessel operating in waters subject to ih ag of the 
United States off the coast of the State of ifornia, the term 
“citizen of the United States” includes an alien lawfully admitted to 
the United States for permanent residence. 

. wn TERMINATION.—This section shall terminate on October 1, 


SEC. 318. NONNAVIGABILITY OF WISCONSIN RIVER. 


The portion = the Wisconsin River above the hydroelectric dam at 
Prairie du Sac, Wisconsin, is hereby declared to be a nonnavigable 
waterway of the United States for purposes of title 46, United States 
Code, including but not limited to the provisions of such title 
relating to vessel ins —_ and vessel licensure, and the other 
maritime laws of the t ted States. 
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SEC. 319. MEDICAL CARE CONTRACTING AUTHORITY. 


(a) In GenrRaAL.—Chapter 17 of title 14, United States Code, is 
amended by adding at the end the following new section: 


“§ 668. Contracts for medical care for retirees, dependents, and 
survivors: alternative delivery of health care 


“(a) The Secretary may contract for the delivery of health care to 
which covered beneficiaries are entitled under chapter 55 of title 10. 
The Secretary may enter into a contract under this section with any 
of the foll 

“(1) Health maintenance organizations. 
“(2) Preferred provider organizations. 
‘(3) Individual providers, individual medical facilities, or 


(4) Consortiums of these providers, facilities, or insurers. 
“(b) A contract entered into under this section may provide for the 
delivery of— 
“(1) selected health care services; 
Pw “(2) total health care services for selected covered bene- 
iciaries; or 
“(3) total health care services for all covered beneficiaries who 
reside in a geographic area designated by the 
“(c) The Secretary may prescribe a premium, deductible, 
copayment, or other change for health care provided under this 
section.” 
(b) CLERICAL AMENDMENT.—The analysis for chapter 17 of title 14, 
United States Code, is amended by adding at the end the following: 


“668. Contracts for medical care for retirees, dependents, and survivors: alternative 
delivery of health care”. 


SEC. 320. PURCHASE OF CERTAIN DATA. 15 USC 313 
note. 


The National Oceanic and Atmospheric Administration is au- 
thorized to enter into a contract for the future purchase of at- 
mospheric wind data. Any and all obligations of the Government 
under such contract shall be contingent upon the following terms: 

(1) the data to be purchased must meet technical criteria 
specified in the contract and must be satisfactory to the 
National Oceanic and Atmospheric Administration; and 

(2) the availability of appropriated funds 


TITLE IV—FALSE DISTRESS REPORTS 


SEC. 401. PENALTIES AND LIABILITY FOR MAKING A FALSE DISTRESS 
REPORT. 


Section 88 of title 14, United States Code, is amended by adding at 

the end the following new subsection: 
ae An individual who knowingly and willfully communicates a 
alse distress message to the Coast Guard or causes the Coast Guard 
bs attempt to save lives and property when no help is needed is— 

“(1) guilty of a class D felony; 
“(2) subject to a civil penalty of not more than $5,000; and 
(3) liable for all costs the Coast Guard incurs as a result of 
the individual’s action.”. 
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103 Stat. 1908. 


Aleutian Trade 
Act of 1990. 


46 USC 2101 
note. 


TITLE Se COAST GUARD AUTHORIZATION 
R FISCAL YEAR 1991 


SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 


Section 102 of Public Law 101-225, the Coast Guard Authorization 
iN of 1989, is amended by adding a new subsection to read as 
ollows: 
“(6) ENVIRONMENTAL COMPLIANCE AND RESTORATION.—For 
environmental —— and restoration at Coast Guard 
facilities, $30,000,000 


TITLE VI—ALEUTIAN TRADE ACT OF 1990 


SEC. 601. SHORT TITLE. 
This title may be cited as the “Aleutian Trade Act of 1990”. 


SEC. 602. ALASKA CARGO PROVISIONS. 
(a) DeFIniTION.—Section 2102 of title 46, United States Code, is 


(1) designating the existing text as subsection (a); and 
(2) ae the following new subsection at the end: 

“(b) In chapters 33, 45, 51, 81, and 87 of this title, ‘Aleutian trade’ 
means the transportation of cargo (including fishery related prod- 
ucts) for hire on board a fish tender vessel to or from a place in 
Alaska West of 153 degrees west longitude and east of 172 degrees 
East longitude, if that place receives weekly common carrier service 
by omy to or from a place in the United States (except a place in 


(b) Inspection Provisions.—Section 3302(c) of title 46, United 
States Code, is — by adding at the end the follo 

“(3) A fishing, fish processing, or fish tender vessel o ‘not more 
a oe gross tons is exempt from section 3301 (1), (6), nl (7) of this 
title if— 

“(A) when transporting cargo to or from a place in Alaska— 
“(@ that place does not receive weekly common carrier 
service by water from a place in the United States; or 
“(ii) the cargo is of a type not accepted by that common 
carrier service; or 
“(B) in the case of a fish tender vessel, the vessel is not 
e in the Aleutian trade. 

*(4) h tender vessel is exempt from section 3301 (1), (6), and (7) 

of this title when engaged in the Aleutian trade if the vessel— 
“(A) is not more than 500 gross tons; 

“(B) has an incline test performed by a marine surveyor; and 

ane written stability instructions posted on board the 

(c) pol STANDARDS 

(1) Section 4502 (b). and (c) of title 46, United States Code, is 
amended to read as follows: 

“(b\1) In addition to the poe of subsection (a) of this 
section, the Secretary shall prescribe regulations requiring — 
installation, maintenance, and use of the equipment in paragraph 
(2) of this subsection for documented vessels to which this chapter 
applies that— 

(A) operate beyond the Boun Line; 
“(B) operate with more than 16 individuals on board; or 
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_ in the case of a fish tender vessel, engage in the Aleutian 
trade 

“(2) The equipment to be required is as follows: 

“(A) alerting and locating equipment, including emergency 
position indicating radio beacons; 

“(B) lifeboats or liferafts sufficient to accommodate all 
individuals on board; 

“(C) at least one readily accessible immersion suit for each 
individual on board that vessel when operating on the waters 
described in section 3102 of this title; 

“(D) radio communications equipment sufficient to effectively 
communicate with land-based search and rescue facilities; 

“(E) navigation equipment, including compasses, radar reflec- 
tors, nautical charts, and anchors; 

“(F) first aid equipment, including medicine chests; and 

“(G) other re required to minimize the risk of i injury 
to the crew waige | vessel operations, if the Secretary deter- 
mines that a risk of serious injury exists that can be eliminated 
or mitigated by that equipment. 

“(e(1) = addition to the ig hore described in subsections (a) 
and (b) of this section, the Secretary may prescribe regulations 
establishing the standards in paragraph (2) of this subsection for 
vessels to which this chapter — that— 

“(AXi) were built r December 31, 1988, or undergo a 
major conversion completed after that date te; and 
“(ii) operate with more than 16 individuals on board; or 
“(B) in the case of a fish tender vessel, engage in the 
Aleutian trade. 

“(2) The standards shall be minimum safety standards, including 
standards relating to— 

“(A) a equipment, including radars and fathometers; 

wa mens equipment, por ipa suits, a devices, 

vd gape ve ilge alarms, life rails, an 
. PA, pean sehen ad and firefig fighting har ‘including fire 
portable and semiportable fire extinguishing equip- 
—— 
“D) use and installation of insulation material; 
at storage methods for flammable or combustible material; 


amr) fuel, ventilation, and electrical systems.”. 
(2) Section 4502(f) of title 46, United States Code, is amended 
to read as follows: 
“(f) To ensure compliance with the ci. ape of this chapter, 
at least once every 2 years the Secretary examine— 
“(1) a fish processing vessel; and 
“(2) a fish tender vessel engaged in the Aleutian trade.”. 
(d) Loap Lines.—Section 5102(b\5 ) of title 46, United States 
Code, is amended to read as follows 
“(BX is not on a ieeslen voyage; 0 
“(ii) engaged in the Aleutian ania (except a vessel in on 
1800) assigned a load line at any time before June 1, 
(e) MANNIN 
(1) fection | 8104 of title 46, United States Code, is amended by 
adding at the end the following: 
“(nX1) Except as provided in paragra h (2) of this subsection, on a 
fish tender vessel of not more than 500 gross tons engaged in the 
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Aleutian trade, the licensed individuals and crewmembers shall be 
divided, when at sea, into at least 3 watches. 
“(2) On a fish tender vessel of not more than 500 gross tons 
engaged in the Aleutian trade, the licensed individuals and crew- 
——_ shall be divided, when at sea, into at least 2 watches, if the 
vesse 
“(A) before September 8, 1990, operated in that eee or 
“(BXGi) before September 8, 1990, was parchaaet to be used in 
that trade; and 
“Gi) before June 1, 1992, entered into ‘service in that trade. * 
i % Section 8702 of title 46, United States Code, is amended as 
ollows: 
(A) insubsection (a3) by striking ‘‘vessel” and substitut- 
ing “vessel (except a fish tender vessel engaged in the 
Aleutian trade)’; 
(B) in subsection (b)\(2) by— 
(i) striking “50 percent on a vessel permitted under 
section Bes of this title to maintain a 2-watch 
m.”’; an 
(ii) substituting the following: 
“50 percent— 
“() on a vessel permitted under section 8104 of this title 
to maintain a 2-watch system; or 
ae on a fish tender vessel engaged in the Aleutian 
trade.”’. 
46 USC 7306 (3) For the purposes of chapter 73 of title 46, United States 
note. Code, the mien | of Transportation shall accept the service 
used by an individual to qualify for an endorsement as able 
seaman—fishing industry as qualifying service toward an 
endorsement as an able seaman— 
(A) under sections 7307 and 7309 of that title; or 
(B) if the service is on board a vessel of at least 100 gross 
tons, under section 7308 of that title. 
46 USC 4502 (f) Errective Dartes.—This section is effective on the date of 
note. enactment of this section except as follows: 
(1) The requirements im: by section 3302(c)(4) (B) and (C) 
of title 46, United States e, (as enacted by subsection (b) of 
pe section) i is effective 6 months after the date of enactment of 


(2) Before January 1, 1993, section 4502(c) (as amended by 
subsection (c) of this section) does not apply to a fish tender 
vessel engaged in the Aleutian trade, if the vessel— 

(AXi) before September 8, 1990, operated in that trade; or 

(ii) before September 8, 1990, was purchased to be used in 
that trade and, before June 1, 1992, entered into service in 
that trade; and 

(B) does not undergo a — conversion. 

(3) Before January 1, 2003, tender vessel is exempt from 
chapter 51 of title 46, United States Code, (as amended by 
subsection (d) of this section) when engaged in the Aleutian 
trade, if the vessel— 

(AXi) before September 8, 1990, operated in that trade; or 

(ii) before September 8, 1990, was purchased to be used in 
this trade and, before June 1, 1992, entered into service in 
that trade; 

(B) does not undergo a major conversion; and 
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(C) did not have a load line assigned at any time before 

the date of enactment of this Act. 
(4) The requirements imposed by section 8702(b)(2) of title 46, 
United States Code, (as amended by subsection (e(2\B) of this 
—_ are effective 1 year after the date of enactment of this 


SEC. 603. MISCELLANEOUS TECHNICAL AMENDMENT. 
Title 46, United States Code, is amended as follows: 
(1) Section 2101(14\C) is amended by striking ‘(49 U.S.C. 
1803)” and substituting “(49 App. U.S.C. 1803)”. 


(2) Section 3302(j(2)B) is amended by striking “(46 App. 
U.S.C. 1295(c))” and substituting ‘(46 App. U.S.C. 1295c)”. 
(3A) Section 4104 is repealed. 


_ B) Bere chapter analysis for chapter 41 is amended by striking 
item * 

(4) The catch line of section 5114 is amended by striki 
“officers employees” and substituting “officers and employees”. 

(5A) Section 5115 is repealed. 

(B) ane chapter analysis for chapter 51 is amended by striking 
item i 

(6) Section 8103((1XC) is amended by striking “Naturaliza- 
tion” and substituting “Nationality”. 

(7XA) Section 8105 is repealed. 
eine The analysis for chapter 81 is amended by striking item 

(8) The chapter analysis is amended by striking items 12113- 
12116, 12118, and i212i . 

(9) Section 12109(b) is amended by striking “aboard such a 
wore vessel” and substituting ‘on board that recreational 
vessel’, 

(10) Sections 12501(b\(2A) and 12503(a\(2(A) are amended to 
read as follows: 

“(A) the owner’s social security number or, if that number is 
not available, other means of identification acceptable to the 


tary; or’. 
(11) Section 12505 is amended by— 
B) codeeianett mola sn mo Pog 
s on (e) as s on (b). 
(12 A) Section 1al0o ie repealed. 
(B) The cha “ analysis for chapter 141 is amended by 


a3) setio 31308 ded b: riking (46 App. U.S.C 
n is amen striking “ pp. U.S.C. 
rf App. U.S. 


1241 et seq.)” and substituting “(4 C. 1271 et seq.)”’. 
TITLE VII—MARITIME ADMINISTRATION AUTHORIZATION 


SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 


In fiscal year 1991, the following amounts are authorized to be 
appropriated for the Maritime Administration: 

(1) Any amounts necessary to liquidate obligations under 
operating-differential subsidy contracts for the fiscal year 1991 
portion of the total of current contract authority. 

iy er tig ib expenses related to manpower, education, 
an , including— 

(A) $25,205,000 for maritime training at the Merchant 
Marine Academy at Kings Point, New York; 
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(B) $8,872,000 for assistance to the State maritime acad- 
emies; an 
(C) $1,613,000 for manpower and additional training. 
(3) $28,095,000 for operating programs. 
(4) $7,902,000 for expenses related to national security support 
capabilities, including— 
m™ $6,748,000 for the National Defense Reserve Fleet; 


an 
(B) $1,154,000 for emergency planning operations. 
(5) $225,000,000 for the Ready Reserve Force, including— 
(A) $49,400,000 for fleet additions, replacements, acquisi- 
tions, and upgrading of vessels for the Ready Reserve Force; 
(B) $171,600,000 for maintenance and operations pro- 
grams in support of the Ready Reserve Force; and 
(C) $4,000,000 for Ready Reserve Force facilities. 


SEC. 702. NATIONAL MARITIME ENHANCEMENT INSTITUTES. 


Section 8(e) of the Act of October 13, 1989 (Public Law 101-115; 

46 USC app. 103 Stat. 695) is amended to read as follows: 

1121-2. “(e) The Secretary may make awards on an equal matching basis 
to an institute designated under subsection (a) from amounts appro- 
priated. The aggregate annual amount of the Federal share of the 
awards shall not exceed $100,000.”. 


Establishment. SEC. 703. BOARD OF VISITORS. 


Section 13803(h\(1) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1295b(h)(1)), is amended to read as follows: 

“(h\(1) A Board of Visitors to the Academy shall be established, for 
a term of two years commencing at the beginning of each Congress, 
to visit the Academy annually on a date determined by the Sec- 
Papen and to make recommendations on the operation of the 

cademy.”’. 


SEC. 704. SALE OF OBSOLETE VESSELS. 


Section 510(i) of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1160(i)), is amended to read as follows: , 

“(i) The Secre of Transportation is authorized to acquire 
suitable documented vessels, as defined in section 2101 of title 46, 
United States Code, with funds in the Vessel rations Revolvin 
Fund derived from the sale of obsolete vessels in the Nation 
Defense Reserve Fleet. For p of this subsection, the acquired 
and obsolete vessels shall be valued at their scrap value in domestic 
or foreign markets as of the date of the acquisition for or sale from 
the National Defense Reserve Fleet; except that, in a transaction 
subject to this section, the value assigned to those vessels will be 
determined on the same basis, with consideration given to the fair 
value of the cost of positioning the traded-out vessel to the place of 
scrapping. All costs incident to the lay-up of the vessel ret 
under this subsection may be paid from balances in the d. 
Notwithstanding the provisions of sections 9 and 37 of the Shipping 
Act, 1916, vessels sold from the National Defense Reserve Fleet 
—_ this subsection may be scrapped in approved foreign 
markets.”’. 


SEC. 705. SHIP SHARING. 


Section 4 of the Act of October 13, 1989 (Public Law 101-115; 103 


46 USC ¥ i — 
vet app Stat. 692) is amended 
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(1) Nd inserting “legislative” immediatel wal os and 

(2) by adding at the end the following: “ Secretary shall 
not e any vessel, currently in service as . State academy 
training vessel, out of service for the purpose of implementing 
any alternative program, including ship sharing, until or unless 
the vessel is incapable of being malittataed in good re Ba 

required under section 1304(cX1\A) of the Merchant 

Aa, _1936. The Secretary shall not implement any Povronccond 
requiring that any State academy share its training vessel with 
another State academy without having first received the 
express consent of Congress to do so.”’. 


SEC. 706. COAST GUARD EXAMINATION REQUIREMENT. 


Section 3 of the Act of October 13, 1989 Keay Law 101-115; 103 
Stat. 692), shall not be effective prior to October 1, 1994. 


SEC. 707. COMMITMENT AGREEMENTS. 


(a) In Generat.—Section 1303(eX3) of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1295b(eX3)), is amended— 
ple an fig lps yg ella 
a en owing new paragra’ 
ti) If the the Secretary of Defense is unable or unwilling to fs, 
an a to active duty under subparagraph (A), the Sec- 
Transportation— 
“(j) may recover from the individual the cost of education 
provided by the Federal Government; and 

“(ii) shall request the Attorney General to begin court 
proceedings to recover the costs of education if the Sec- 

yet gan pectin an Ape fag @ 

(b) AppLicaBILiTy.—The subsection (a) shall 
apply to individuals who sign ments pbc the date of enact- 
ment of this Act under section 1303(e) of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1295b(e)). 


SEC. 708. NOMINATION AND APPOINTMENT OF CADETS. 


Section 1303(b) of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1295b(b)), is amended— 
(1) in qe (1)— 


is 
H 


ys 


Bccigee 3 of American Samoa (until a 


delegate to the House of Representatives from American 
Samoa takes office)” an and inserting in lieu thereof ‘“‘Delegate 
— bgp Samoa 


by striking any individual who is” and inserting 
“ang individual who is—” 
(C) by inserting “or” immediately after “Commission,” 
the last 1 place it a ; and 
(D) by striking , or a resident of American Samoa if the 
individual is nominated by the Governor of American 


oa”’; 

(2) in aph aang by striking “Governor of American 
Samoa (until a del to the House of Representatives from 
American Samoa office)” and inserting in lieu thereof 
Delegate - the House of Representatives from American 
Samoa”; and 


(3) in paragra’ 
pe ) in subparagraph (A), by striking * ‘annually’, “until 
September 995,’ “up to six”; and 
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Nonprofit 


organizations. 


(B) in rg a (B), by striking “the Secretary shall 
insure that the Republic of Panama reimburse the Sec- 
retary” and inserting in lieu thereof ‘The Secretary shall 
be reimbursed”. 


SEC. 709. MERCHANT MARINER MEMORIAL. 


(a) SHort Trrte.—This section may be cited as the “Merchant 
Mariner Memorial Act of 1990”. 

(b) VesseL ConveyANce AutTHority.—(1) Notwithstanding any 
other law, the Secretary of Transportation may convey to any group 
of not less than two and not more than three nonprofit organiza- 
tions, without consideration, all Lae title, and interest of the 
United States Government in a vessel which— 

(A) is in the National Defense Reserve Fleet on the date of 
enactment of this section; 

(B) is of not less than 4,000 displacement tons; 

(C) has no usefulness to the Government; and 

(D) is scheduled to be scrapped. 

(2) As a condition of conveying a vessel to a group of nonprofit 
organizations pursuant to this section, the Secretary shall require 
that each nonprofit organization in the group— 

(A) before the date of that conveyance, enter into an agree- 
ment with the other nonprofit organizations in that group 
Wile ii cnle ottha veel’ 

i) the sale of the vessel for scrap pu 
(ii) the equal division of the cioeenle.cf te f the ale among 
the nonprofit organizations in that group; 

(B) use its share of those proceeds for the expenses directly 
related to acquiring land for, designing, berthing, refurbishing, 
repairing, or constructing a memorial to merchant mariners; 

(C) have raised, before the date of enactment of this section, at 
least $100,000 from non-Federal sources for use for establishing 
a memorial to merchant mariners; and 

(D) agree to any other conditions the Secretary considers 
appropriate. 

(3A) A nonprofit organization may apply to the Secretary for a 
conveyance under this section individually or as a member of a 
group of pay eho organizations. 

(B) The Secretary shall designate, for purposes of this section, 
groups of not less than two and not more than three nonprofit 
organizations which apply individually under this section. 

(C) A nonprofit organization may not be a member of more than 
one group of nonprofit organizations for purposes of this section. 

(c) Detivery.—The Secretary shall deliver a vessel conveyed 
under this section to i“ group of nonprofit organizations— 

(1) at a place where the vessel is located on the date of the 
approval of the conveyance, 

(2) in its condition on that date, and 

(3) without cost of the Government. 

(d) Exprration.—The authority of the Secretary under this section 
to convey vessels shall expire two years after the date of enactment 
of this section. 


SEC. 710. NON-VESSEL-OPERATING COMMON CARRIERS. 


(a) SHort Trrte.—This section may be cited as the “Non-Vessel- 
Operating Common Carrier Amendments of 1990.”’. 
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(b) Bonpinc or Non-VEssEL-OPERATING COMMON CaRRIERS.—The 
Shipping Act of 1984 (46 App. U.S.C. 1701 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 23. BONDING OF NON-VESSEL-OPERATING COMMON CARRIERS. po a app. 


“(a) Bonp.—Each non-vessel-operating common carrier shall fur- 
nish to the Commission a bond in a form and an amount determined 
by the Commission to be satisfactory to insure the financial respon- 
sibility of that carrier, but in any event not less than $50,000. 

“(b) Hiner? —A bond submitted pursuant to this section shall be 
issued by a surety company found acceptable by the Secretary of the 


jury. 

“(c) CLtarms Acarinst Bonp.—A bond obtained pursuant to this 
section shall be available to pay any judgment for damages against a 
non-vessel-operating common carrier arising from its transpor- 
tation-related activities or order for reparations issued pursuant to 
section 11 of this Act or any penalty assessed against a non-vessel- 
operating carrier pursuant to section 13 of this Act. 

“(d) Restipent AGENT.—A non-vessel-operating common carrier 
not domiciled in the United States shall designate a resident agent 
in the United States for receipt of service of judicial and administra- 
tive process, including subpoenas. 

“(e) Tarirrs.—The Commission may suspend or cancel any or all 
tariffs of a non-vessel-operating common carrier for failure to main- 
tain the bond required by subsection (a) of this section or to des- 
ignate an agent as required by subsection (d) of this section or for a 
violation of section 10(a)(1) of this Act.”’. 

(c) Pronisrrep Acts.—Section 10(b) of the Shipping Act of 1984 (46 
App. U.S.C. 1709(b)) is amended— 

(1) by striking “or” at the end of paragraph (13); 

(2) by redesignating paragraph (14) and any reference thereto 
as pene (16); and 

_@B she y inserting immediately after paragraph (13) the follow- 


‘w paragraphs: 

“(14) knowingly and willfully accept cargo from or transport 
cargo for the account of a non-vessel-operating common carrier 
that does not have a tariff and a bond as required by sections 8 
and 23 of this Act; 

“(15) knowingly and willfully enter into a service contract 
with a non-vessel-operating common carrier or in which a non- 
vessel-operating common carrier is listed as an affiliate that 
does not have a tariff and a bond as required by sections 8 and 
23 of this Act; or” 

(d) Inrertm Rutes.—The Commission may prescribe interim rules 46 USC app. 
and regulations necessary to carry out the amendments made by 172! note. 
this section. 

(e) Errective Datr.—This section shall become effective 90 days 46 USC app. 
after the date of its enactment. 1708 note. 

(f) ConrorMING AMENDMENT.—The table of contents in the first 
section of the Shipping Act of 1984 is amended by adding at the end 
the following entry: 


“Sec. 23. Bonding of non-vessel-operating common carriers.”. 
SEC. 711. TECHNICAL CORRECTION. 


Section 8103 of title 46, United States Code is amended in subsec- 
tion (i) by striking “Naturalization” and inserting “Nationality”. 
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SEC. 712. MARITIME OIL POLLUTION PREVENTION, RESPONSE, AND 
CLEAN-UP TRAINING. 


Section 1305 of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1295d), is amended by adding at the end the following new 
subsection: 

“(cX1) The Secretary shall assist maritime training institutions 
approved by the Secretary in establishing a maritime oil pollution 
prevention, response, and clean-up training program 

“(2) Under the program established under paragraph (j— 

“(A) the Secretary may provide, to maritime training institu- 
tions approved by the Secretary, vessels described in paragraph 
(4), with title free of all liens, subject to the requirements 
specified under paragraph (3); and 

nah in return for receipt of such vessels, such institutions 
8 — 

“(i) employ the vessels for the training of students and 
appropriate maritime industry personnel in oil spill preven- 
tion, response, clean-up, and related skills; and 

“(ii) make the vessels and qualified students available to 
appropriate Federal, State, and local oil spill response 
authorities in the event of a maritime oil spill. 

‘ Pa The requirements referred to in paragraph (2)(A) are as 
ollows: 

“(i) any vessel provided under paragraph (2)(A) shall be ten- 
dered to the approved maritime training institution at a loca- 
tion determined by the Secretary; 

“(i) no such vessel may be sold, traded, chartered, donated, 
scrapped, or in any way altered or disposed of without the prior 
approval of the Secretary; 

“Gii) no such vessel may be used in competition with any 
privately-owned vessel documented under the laws of the 
United States or any State, unless necessary to carry out the 
purposes of this subsection; 

“(iv) any approved maritime training institution in possession 
of such a vessel which can no longer utilize the vessel for 
training purposes shall return the vessel to the Secretary, who 
shall take possession of the vessel at the training institution and 
thereafter may dispose of the vessel, or provide the vessel to 
another approved maritime training institution, as the Sec- 
retary determines appropriate; and 

“(yv) such other requirements or conditions as the Secretary 
determines appropriate. 
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‘“(4) The vessels referred to in paragraph (2A) are United States- 
built offshore supply vessels and United States-built tug/supply 
vessels in the possession of the Maritime Administration as a result 
of defaults on loans guaranteed under title XI of this Act.” 


Approved November 16, 1990. 
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Public Law 101-596 


101st Congress 
An Act 
To amend the Federal Water Pollution Control Act relating to water quality in the 
Great Lakes. 


Be it enacted by the Senate and House of Representatives of the 


EE even aaa 
SHORT TITLE 


Section 1. This Act may be cited as the “Great Lakes Critical 
Programs Act of 1990”. 


TITLE I—GREAT LAKES 


GREAT LAKES ACTION SCHEDULES 


Sec. 101. Section 118 of the Federal Water Pollution Control Act 
(33 U.S.C. 1268) is amended by inserting immediately after subsec- 
tion (cX1) the following new pereprenhs, and by renumbering the 
existing perserepts accordingly: 

“(2) GREAT LAKES WATER QUALITY GUIDANCE.— 

“(A) By June 30, 1991, the Administrator, after consulta- 
tion with the Program Office, shall publish in the Federal 
Register for public notice and comment proposed water 
quality guidance for the Great Lakes System. Such guid- 
ance 1 conform with the objectives and provisions of the 
Great Lakes Water Quality ment, shall be no less 
restrictive than the provisions of this Act and national 
water quality criteria and guidance, shall 5 rom numerical 
limits on pollutants in ambient Great es waters to 
protect human health, aquatic life, and wildlife, and shall 
provide guidance to the Great Lakes States on minimum 
water quality standards, antidegradation policies, and im- 
plementation procedures for the Great Lakes System. 

“(B) By June 30, 1992, the Administrator, in consultation 
with the Program Office, shall publish in the Federal Reg- 
ister, pursuant to this section and the Administrator's 
authority under this chapter, final water quality guidance 
for the Great Lakes System. 

“(C) Within two years after such Great Lakes guidance is 
published, the Great Lakes States shall adopt water quality 
standards, antidegradation policies, and ay acrecriparie 
procedures for waters within the Great Lakes System which 
are consistent with such guidance. If a Great Lakes State 
fails to adopt such standards, policies, and procedures, the 
Administrator shall promulgate them not later than the 
end of such two-year period. When reviewing any Great 
Lakes State’s water quality plan, the agency shall consider 
the extent to which the State has complied with the Great 
Lakes guidance issued pursuant to this section. 
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“(3) REMEDIAL ACTION PLANS.— 

“(A) For each area of concern for which the United States 
has agreed to draft a Remedial Action Plan, the 
Office shall ensure that the Great Lakes State in which 
such area of concern is located— 

“(i) submits a Remedial Action Plan to the Program 
Office by June 30, 1991; 

“(ii) submits such Remedial Action Plan to the Inter- 
national Joint Commission by January 1, 1992; and 

“(ii) includes such Remedial Action Plans within the 
State’s water quality plan by January 1, 1993. 

“(B) For each area of concern for which Canada has Canada. 
agreed to draft a Remedial Action Plan, the Program Office 
shall, pursuant to subparagraph (c)(1XC) of this section, 
work with Canada to assure the submission of such Re- 
medial Action Plans to the International Joint Commission 
by June 30, 1991, and to finalize such Remedial Action 
Plans by January 1, 1993. 

“(C) For any area of concern designated as such subse- 
quent to the enactment of this Act, the Program Office 
shall (i) if the United States has agreed to draft the Re- 
medial Action Plan, ensure that the Great Lakes State in 
which such area of concern is located submits such Plan to 
the Program Office within two years of the area’s designa- 
tion, submits it to the International Joint Commission no 
later than six months after submitting it to the Program 
Office, and includes such Plan in the State’s water quality 
plan no later than one year after submitting it to the 
Commission; and (ii) if Canada has agreed to draft the 
Remedial Action Plan, work with Canada, pursuant to 
subparagraph (c)(1)(C) of this section, to ensure the submis- 
sion of such Plan to the International Joint Commission 
within two years of the area’s designation and the finaliza- 
tion of such Plan no later than eighteen months after 
submitting it to such Commission. 

‘(D) The Program Office shall compile formal comments Public _ 
on individual Remedial Action Plans made by the Inter- information. 
national Joint Commission pursuant to section 4(d) of 
Annex 2 of the Great Lakes Water Quality Agreement and, 
upon request by a member of the public, shall make such 
comments available for inspection and copying. The Pro- 
gram Office shall also make available, upon request, formal 
comments made by the Environmental Protection Agency 
on individual Remedial Action Plans. 

“(4) LAKEWIDE MANAGEMENT PLANS.—The Administrator, in 
consultation with the Program Office shall— 

“(A) by January 1, 1992, publish in the Federal Register a Federal 
proposed Lakewide Management Plan for Lake Michigan rotioatl 
and solicit public comments; lication. 

“(B) by January 1, 1993, submit a proposed Lakewide 
Management Plan for Lake Michigan to the International 
Joint Commission for review; and 

“(C) by January 1, 1994, publish in the Federal Register a Federal 
final Lakewide Management Plan for Lake Michigan and es rs 
begin implementation. publication. 
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Reports. 


Nothing in this subparagraph shall preclude the simultaneous 
development of Lakewide Management Plans for the other Great 


es. 
“(5) SPILLS OF OIL AND HAZARDOUS MATERIALS.—The Program 
Office, in consultation with the Coast Guard, shall identify 
areas within the Great Lakes which are likely to experience 
numerous or voluminous spills of oil or other hazardous mate- 
rials from land based facilities, vessels, or other sources and, in 
consultation with the Great Lakes States, shall identify weak- 
nesses in Federal and State programs and systems to prevent 
and respond to such spills. This information shall be included on 
at least a biennial basis in the report required by this section.” 


CONTAMINATED SEDIMENTS 


Src. 102. Section 118(c\(7) of the Federal Water Pollution Control 
Act (83 U.S.C. 1268(cX3)), as renumbered by section 101 of this title, 
is amended b 

(1) inserting “(A)” following the title; and 
(2) by adding the following new subsections: 
“(B) The Program Office shall— 

“(i) by December 31, 1990, complete chemical, phys- 
ical, and biological assessments of the contaminated 
sediments at the locations selected for the study and 
demonstration projects; 

“(ii) by December 31, 1990, announce the technologies 
that will be demonstrated at éach location and the 
numerical standard of protection intended to be 
achieved at each location; 

“(iii) by December 31, 1992, complete full or pilot 
scale demonstration projects on site at each location of 
promising technologies to remedy contaminated sedi- 
ments; and 

“yy by December 31, 1993, issue a final report to 
Con on its 

“(C) The Administrator, after providing for public review 
and comment, shall publish information concerning the 
public health and environmental consequences of contami- 
nants in Great Lakes sediment. Information published 
pursuant to this subparagraph shall include specific 
numerical limits to protect health, aquatic life, and wildlife 
from the bioaccumulation of toxins. The Administrator 
shall, at a minimum, publish information pursuant to this 
subparagraph within 2 years of the date of the enactment of 
this title.” 


DEFINITIONS 


Sec. 103. Section 118(a\3) of the Federal Water Pollution Control 
Act (33 U.S.C. 1268(a\(3)) is amended by deleting “and” at the end of 
clause (D), by deleting the period at the end of clause (E), and 
inserting in lieu thereof a semicolon; and by adding at the end 
thereof the following: 

“(F) ‘area of concern’ means a geographic area located 
within the Great Lakes, in which beneficial uses are im- 
paired and which has been officially designated as such 
under Annex 2 of the Great Lakes Water Quality Agree- 
ment; 
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“(G) ‘Great Lakes States’ means the States of Illinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylva- 

and Wisconsin; 

“(H) ‘Great Lakes Water Quality Agreement’ means the 
bilateral agreement, between the United States and Canada 
be was signed in 1978 and amended by the Protocol of 

“(I ‘Lakewide Management Plan’ means a written docu- 
ment which embodies a systematic and comprehensive eco- 
system approach to restoring and protecting the beneficial 
uses of the open waters of each of the Great Lakes, in 
accordance with article VI and Annex 2 of the Great Lakes 
Water Quality Agreement; and 

“(J) ‘Remedial Action Plan’ means a written document 
which embodies a systematic and comprehensive ecosystem 
approach to restoring and protecting the beneficial uses of 
areas of concern, in accordance with article VI and Annex 2 
of the Great Lakes Water Quality Agreement.”. 


GREAT LAKES CONFINED DISPOSAL FACILITIES 


Sec. 104. At the end of section 118(c) of the Federal Water 
Pollution Control Act (83 U.S.C. 1268(c)) add the following new 


ph: 

“(11) ConFINED DISPOSAL FACILITIES.—(A) The Administrator, 
in consultation with the Assistant Secretary of the Army for 
Civil Works, shall sens gas ——— within one year of 
be date of enactment of paragraph, management plans for 

Great Lakes confined disposal facility 
; Pe ) The e plan shall provide for coutaing of such facilities, 
inclu 
“a ¥ water quality at the site and in the area of the site; 
diet sediment quality at the site and in the area of the 


oii the diversity, productivity, and stability of aquatic 
organisms at the site and in the area of the site; and 
‘(iv) — other conditions as the Administrator deems 


“(C) 6) The pla Sloe ‘shall identify the anticipated use and manage- 
ment of the site over the following twenty-year period including 
the expected termination of dumping at the site, the anticipated 
need for site management, including pollution control, following 
the termination of the use of 

“(D) The plan shall eesti a a achine for review and revision 
of the plan which shall not be less frequent than ont aaa after 
adoption of the plan and every five years thereafte: 


GREAT LAKES NATIONAL PROGRAM AUTHORIZATION 


Sec. 105. (a) AuTHORIzATION.—Section 118(h) of the Federal Water 
Pollution Control Act (83 U.S.C. 1268(h)) is amended by deleting 
“1990, and 1991” and inserting in lieu thereof “and 1990, and 
$25, 000, 000 for fiscal year 1991”. 

(b) ALLOCATION. 7 Gatien 118(h) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(h)) is amended by adding after “30 
percent” the following: “or $3,300,000, whichever is the lesser,”’. 
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HEALTH RESEARCH REPORT 


Sec. 106. Subsection 118(e) of the Federal Water Pollution Control 
Act is amended by adding at the end thereof the following new 


agraph— 

“(3) HEALTH RESEARCH REPORT.—(A) Not later than September 
30, 1994, the Program Office, in consultation with the Research 
Office, the Agency for Toxic Substances and Disease Registry, 
and Great Lakes States shall submit to the Congress a report 
assessing the adverse effects of water pollutants in the Great 
Lakes System on the health of persons in Great Lakes States 
and the health of fish, shellfish, and wildlife in the Great Lakes 
System. In conducting research in support of this report, the 
Administrator may, where appropriate, provide for research to 
Ee conducted under cooperative agreements with Great Lakes 

tates. 

“(B) There is authorized to be appropriated to the Adminis- 
trator to carry out this section not to exceed $3,000,000 for each 
of fiscal years 1992, 1998, and 1994.”. 


TITLE II—LONG ISLAND SOUND 


SHORT TITLE 


Sec. 201. This part may be cited as the “Long Island Sound 
Improvement Act of 1990”. 


AMENDMENT TO THE FEDERAL WATER POLLUTION CONTROL ACT 


Sec. 202. Title I of the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.) is amended by adding at the end the following 
new section: 

“Sec. 119. Lone Istanp Sounp.—({a) The Administrator shall 
continue the Management Conference of the Long Island Sound 
Study (hereinafter referred to as the “Conference’’) as established 
pursuant to section 320 of this Act, and shall establish an office 
(hereinafter referred to as the “Office’) to be located on or near 
Long Island Sound. 

“(b) ADMINISTRATION AND STAFFING OF Orrice.—The Office shall 
be headed by a Director, who shall be detailed by the Administrator, 
following consultation with the Administrators of EPA regions I and 
II, from among the employees of the Agency who are in civil service. 
The Administrator shall delegate to the Director such authority and 
detail such additional staff as may be necessary to carry out the 
duties of the Director under this section. 

“(c) Duties oF THE Orrice.—The Office shall assist the Manage- 
ment Conference of the Long Island Sound Study in carrying out its 
goals. Specifically, the Office shall— 

“(1) assist and support the implementation of the Comprehen- 
sive Conservation and Management Plan for Long Island Sound 
developed pursuant to section 320 of this Act; 

“(2) conduct or commission studies deemed necessary for 
strengthened implementation of the Comprehensive Conserva- 
tion and Management Plan including, but not limited to— 

“(A) sonnhenon growth and the adequacy of wastewater 
treatment facilities, 

“(B) the use of biological methods for nutrient removal in 
sewage treatment plants, 
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“(C) contaminated sediments, and dredging activities, 

‘(D) nonpoint source pollution abatement and land use 
activities in the Long Island Sound watershed, 

“(E) wetland protection and restoration, 

“(F) atmospheric deposition of acidic and other pollutants 
into Long Island Sound, 

“(G) water quality requirements to sustain fish, shellfish, 
and wildlife populations, and the use of indicator species to 
assess environmental quality, 

“(H) State water quality programs, for their adequacy 
pursuant to implementation of the Comprehensive Con- 
servation and Management Plan, and 

“(I) options for long-term financing of wastewater treat- 
ment projects and water pollution control programs. 

“(3) coordinate the grant, research and planning programs 
authorized under this section; 

“(4) coordinate activities and implementation responsibilities 
with other Federal agencies which have jurisdiction over Long 
Island Sound and with national and regional marine monitoring 
and research programs established pursuant to the Marine 
Protection, Research, and Sanctuaries Act; 

“(5) provide administrative and technical support to the con- 


ference; 
“(6) collect and make available to the public pemontionn wed and 
other forms of information the conference determines to 
sn Ta relating to the environmental quality of Sone 
an 
“(T) not more than two years after the date of the issuance of Reports. 
the final oe Conservation and Management Plan 
for Long Island Sound under section 320 of this Act, and bienni- 
ally thereafter, issue a report to the Congress which— 

“(A) summarizes the progress made by the States in 
implementing the Comprehensive Conservation and 
Management Plan; 

) summarizes any modifications to the Comprehensive 
Conservation and Management Plan in the twelve-month 
period immediately preceding such report; and 

“(C) incorporates specific recommendations concerning 
the implementation of the Comprehensive Conservation 
and Management Plan; and 

“(8) convene conferences and meetings for legislators from 
State governments and political subdivisions thereof for the 
purpose of recommendations for coordinating | ood 
tive efforts to facilitate the environmental restoration of 
Island Sound and the implementation of the Gacneechetaive 
Conservation and Management Plan. 

“(d) Grants.—(1) The Administrator is authorized to make ts 
for projects and studies which will help implement the Long Island 
— Comprehensive Conservation and Management Plan. Special 

enforcer shall be given to implementation, research and planning, 

peony and disse involvement and education. 
te, interstate, and regional water pollution control agen- 
gut ghee other public or nonprofit private agencies, institutions, 
and organizations held to be eligible for grants pursuant to this 
subsection. 

(3) Citizen involvement and citizen education grants under this 
subsection shall not exceed 95 per centum of the costs of such work. 
All other grants under this subsection shall not exceed 50 per 
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centum of the research, studies, or work. All grants shall be made 
on the condition that the non-Federal share of such costs are 
provided from non-Federal sources. 

“(e) AUTHORIZATIONS.—(1) There is authorized to be appropriated 
to the Administrator for the implementation of this section, other 
than subsection (d), such sums as may be necessary for each of the 
fiscal years 1991 through 1996. 

“(2) There is authorized to be appropriated to the Administrator 
for the implementation of subsection (d) not to exceed $3,000,000 for 
each of the fiscal years 1991 through 1996.”. 


RELATIONSHIP TO OTHER LAWS 


Src. 208. Amend subsection 116(g) of the Marine Protection Re- 
search and Sanctuaries Act (33 U.S.C. 1416(g)) by striking all after 
“shall comply with” and inserting in lieu havea! the following “the 
requirements of this title.”’. 


TITLE I1]—LAKE CHAMPLAIN 
SHORT TITLE 


Sec. 301. This title may be cited as the ‘Lake Champlain Special 
Designation Act of 1990”. 


DEMONSTRATION PROGRAM 


Sec. 302. Paragraph (2) of section 814(d) of the Federal Water 
Pollution Control Act (33 U.S.C. 1824(d)) is amended by inserting 
cane Champlain, New York and Vermont;” before “Lake Houston, 

'exas’ 


LAKE CHAMPLAIN MANAGEMENT CONFERENCE 


Sec. 303. Title I of the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.) is amended by adding at the end thereof the 
following new section— 


“Lake CHAMPLAIN MANAGEMENT CONFERENCE 


Bins 120. (a) EsTaBLISHMENT.—There is established a Lake Cham- 
lain Management Conference to develop a comprehensive pollution 
Ccawettion control, and restoration plan for Lake Champlain. The 
Administrator shall convene the management coniferants within 
ninety days of the date of enactment of this section. 
“(b) MeMBERSHIP.—The Members of the Management Conference 
shall be comprised of— 

“(1) the Governors of the States of Vermont and New York; 

“(2) each interested Federal agency, not to exceed a total of 
five members; 

“(3) the Vermont and New York Chairpersons of the Ver- 
mont, New York, Quebec Citizens Advisory Committee for the 
Environmental Management of Lake Champlain 

“(4) four representatives of the State legialature of Vermont; 

‘(5) four representatives of the State legislature of New York; 

“(6) six persons representing local 4 Stl omg pa having juris- 
diction over any land or water wii the Lake Champlain 
basin, as determined appropriate by the Governors; and 
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“(7) eight persons representing affected industries, non- 
governmental organizations, public and private educational 
institutions, and the general public, as determined appropriate 
by the trigovernmental Citizens Advisory Committee for the 
Environmental Management of Lake Champlain, but not to be 
current members of the Citizens Advisory Committee. 

“(c) TecHNICcAL ApvisoRY COMMITTEE.—(1) The Management Con- 
ference shall, not later than one hundred and twenty days after the 
date of enactment of this section, appoint a Technical Advisory 
Committee. 

(2) Such Technical Advisory Committee shall consist of officials 
of: appropriate departments and agencies of the Federal Govern- 
ment; the State governments of New York and Vermont; and 
governments of political subdivisions of such States; and public and 
private research institutions. 

‘“(d) ResgEaRCH ProGraAM.—(1) The Management Conference shall 
establish a fs rly gene environmental research program for 
Lake Champlain. Such research program shall be planned and 
conducted jointly with the Lake Champlain Research Consortium. 

“(e) POLLUTION PREVENTION, CONTROL, AND RESTORATION PLAN.— 
(1) Not later than three years after the date of the enactment of this 
section, the Management Conference shall publish a_ pollution 
prevention, control, and restoration plan (hereafter in this section 
referred to as the ‘Plan’) for Lake Champlain. 

“(2) The Plan developed pursuant to this section shall— 

“(A) identify corrective actions and compliance schedules 
addressing point and nonpoint sources of pollution necessary to 
restore and maintain the chemical, physical, and biological 
integrity of water quality, a balanced, fatiawacos population of 
shellfish, fish and wildlife, recreational, and economic activities 
in and on the lake; 

“(B) incorporate environmental management concepts and 
programs established in State and Federal plans and programs 
in effect at the time of the development of such plan; 

“(C) clarify the duties of Federal and State agencies in pollu- 
tion prevention and control activities, and to the extent allow- 
able by law, suggest a timetable for adoption by the appropriate 
Federal and State agencies to accomplish such duties within a 
reasonable period of time; 

“(D) describe the methods and schedules for funding of pro- 
grams, activities, and projects identified in the Plan, including 
the use of Federal funds and other sources of funds; and 

“(E) include a strategy for pollution prevention and control 
that includes the promotion of pollution prevention and 
management practices to reduce the amount of pollution gen- 
erated in the Lake Champlain basin. 

“(3) The Administrator, in cooperation with the Management 
Conference, shall provide for public review and comment on the 
draft Plan. At a minimum, the Management Conference shall con- 
duct one public meeting to hear comments on the draft plan in the 
State of New York and one such meeting in the State of Vermont. 

(4) Not less than one hundred and twenty days after the publica- 
tion of the Plan required pursuant to this section, the Administrator 
shall approve such plan if the plan meets the requirements of this 
section and the Governors of the States of New York and Vermont 
concur. 
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“(5) Upon approval of the plan, such plan shall be deemed to be an 
approved management program for the purposes of section 319(h) of 
this Act and such plan shall be deemed to be an approved com- 
oper rahi conservation and management plan pursuant to section 

20 of this Act. 

“(f) Grant AssistTaNce.—(1) The Administrator may, in consulta- 
tion with the Management Conference, make grants to State, inter- 
state, and regional water pollution control agencies, and public or 
nonprofit agencies, institutions, and organizations. 

“(2) Grants under this subsection shall be made for assisting 
research, surveys, studies, and modeling and technical and support- 
ing work necessary for the development of the Plan and for retain- 
ing expert consultants in support of litigation undertaken by the 
State of New York and the State of Vermont to compel cleanup or 
obtain cleanup damage costs from persons responsible for pollution 
of Lake Champlain 

“(3) The amount of grants to any person under this subsection for 
a fiscal year shall not exceed 75 per centum of the costs of such 
research, survey, study and work and shall be made available on the 
condition that non-Federal share of such costs are provided from 
non-Federal sources. 

“(4) The Administrator may establish such requirements for the 
administration of grants as he determines to be appropriate. 

“(g) DeFiniTt1on.—For the purposes of this section, the term ‘Lake 
Champlain drainage basin’ means all or part of Clinton, Franklin, 
Warren, Essex, and Washington counties in the State of New York 
and all or part of Franklin, Grand Isle, Chittenden, Addison, Rut- 
land, Lamoille, Orange, Washi n, Orleans, and Caledonia coun- 
ties in Vermont, that contain of the streams, rivers, lakes, and 
other ae of water, including wetlands, that drain into Lake 


“(h) § Sratutory INTERPRETATION.—Nothing in this section shall be 

construed so as to affect the jurisdiction or powers of— 
“(1) any department or agency of the Federal Government or 

any State government; or 
one any international organization or entity related to Lake 
Champlain created by — or memorandum to which the 
United States is a mgnetery 

“(j) AUTHORIZATION. ere are ee to be appropriated to 
the Environmental Protection Agency ec out this section 
$2,000,000 for each of fiscal years 1991, 1992, 1993, 1994, and 1995.”. 


FEDERAL PROGRAM COORDINATION 


Sec. 304. (a) DesIGNATION or LAKE CHAMPLAIN AS A SPECIAL 
Progect AREA UNDER THE AGRICULTURAL CONSERVATION PrRoO- 
GRAM.— 

(1) IN GENERAL.—Notwithstanding any other provision of law, 
the Lake Champlain basin, as defined under section 120(h) of 
the Federal Water Pollution Control Act, shall be designated by 
the Secretary of Agriculture as a special project area under the 

icultural Conservation Program established under section 
&(b) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)). 

(2) TECHNICAL ASSISTANCE REIMBURSEMENT.—To0 carry out the 
purposes of this subsection, the technical assistance reimburse- 

ment from the Agricultural Stabilization and Conservation 
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Service authorized under the Soil Conservation and Domestic 
Allotment Act, shall be increased from 5 per centum to 10 per 
centum. 

(3) CoMPREHENSIVE AGRICULTURAL MONITORING.—The Sec- 
retary, in consultation with the Management Conference and 
appropriate State and Federal agencies, shall develop a com- 
prehensive agricultural monitoring and evaluation network for 
all major drainages within the Lake Champlain basin. 

(4) TION OF FUNDS.—In allocating funds under this 
subsection, the Secretary of Agriculture shall consult with the 
Management Conference established under section 120 of the 
Federal Water Pollution Control Act and to the extent allow- 
able by law, allocate funds to those agricultural enterprises 
located at sites that the Management Conference determines to 
be priority sites, on the basis of a concern for ensuring im- 
plementation of nonpoint source pollution controls throughout 
the Lake Champlain basin. 

(b) CoopERATION OF THE Unrrep Srates GEOLOGICAL SURVEY OF 
THE DEPARTMENT OF THE INTERIOR.—For the purpose of enhancing 
and pe my basic data collection and monitoring in operation in 
the e Champlain basin, as defined under section 120 of the 
Federal Water Pollution Control Act, the Secretary of the Interior, 
acting through the heads of water resources divisions of the New 


sed departments and agencies of the States of New York and 


sites in the Lake Champlain basin as are ni to carry out 
basic data collection and monitoring, as defined by the Sec- 


ICE OF THE DEPARTMENT OF THE INTERIOR.— 

(1) RESOURCE CONSERVATION PROGRAM.—The Secretary of the 
Interior, acting through the United States Fish and Wildlife 
Service, in cooperation with the Lake Champlain Fish and 
Wildlife ment Cooperative and the ement Con- 
ference established pursuant to this subsection shall— 

(A) establish and implement a fisheries resources restora- 
tion, development and conservation program, including 
dedicating a level of hatchery P sag meter ge within the Lake 

plain basin at or above level that existed imme- 

diately preceding the date of enactment of this Act; and 

(B) conduct a wildlife species and habitat assessment 
survey in the Lake Champlain basin, including— 

(i) a survey of Federal threatened and endangered 
species, li or proposed for listing under the Endan- 
ey a Act of 1973 (16 U.S.C. 1531 et seq.), New 

ork State and State of Vermont threatened and 
endangered species and other species of special con- 
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cern, migratory nongame species of management con- 
cern, and national resources plan species: 
(ii) a survey of wildlife habitats such as islands, 
wetlands, and riparian areas; and 
(iii) a survey of migratory bird populations breeding, 
paigrating and wintering within the Lake Champlain 
asin. 

(2) To accomplish the purposes of paragraph (1), the Director 
of the United States Fish and Wildlife Service is authorized to 
carry out activities related to— 

(A) controlling sea lampreys and other nonindigenous 
aquatic animal nuisances 

(B) improving the health of fishery resources; 

(C) conducting investigations about and assessing the 
status of fishery resources, and disseminating that informa- 
tion to all interested parties; an 

(D) conducting and periodically updating a survey of the 
fishery resources and their habitats and food chains in the 
Lake Champlain basin. 

(d) AUTHORIZATIONS.—(1) There is authorized to be appropriated to 
the Department of Agriculture $2,000,000 for each of fiscal years 
1991, 1992, 1993, 1994, and 1995 to carry out subsection (a) of this 
section. 

(2) There is authorized to be appropriated to the Department of 
Interior $1,000,000 for each of fiscal years 1991, 1992, 1993, 1994, and 
1995 to carry out subsections (b) and (c) of this section. 


TITLE IV—ONONDAGA LAKE 


Sec. 401. ONonpaGa Lake. (a) The Assistant Secretary of the 
Army for Civil Works, the Administrator of the Environmental 
Protection Agency, and the Governor of the State of New York, 
acting jointly, shall convene a management conference for the 
restoration, conservation, and management of Onondaga Lake. The 
iam el of this management conference shall include but not be 

(1) the development, within a two-year period following the 
date of the enactment of this Act, of a comprehensive restora- 
tion, conservation, and management plan for Onondaga Lake 
that recommends priority corrective actions and compliance 
schedules for the cleanup of such Lake; and 

(2) the coordination of the implementation of such plan by the 
State of New York, the United States Army Corps of Engineers, 
the Environmental Protection Agency and all local agencies, 
governments, and other groups participating in such manage- 
ment conference. 

(b(1) The members of the management conference convened 
pursuant to subsection (a) shall include, at a minimum, the Assist- 
ant Secretary of the Army for Civil Works, the Administrator of the 
Environmental Protection Agency, the Governor of the State of New 
York, and representatives of— 

(A) the Attorney General of the State of New York; 

(B) Onondaga County, New York; and 

(C) The city of Syracuse, New York. 

(2) Any member of the management conference may designate a 
representative to attend meetings of the management conference 
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and otherwise represent such member on the management 
conference. 
(3) The management conference shall have ex officio members 
which shall include, at a minimum— 
» the United States Senators from the State of New York; 


an 

(B) the Member(s) of the United States House of Representa- 
tives within whose congressional district(s) lies Onondaga Lake. 

(4) The management conference shall have standing committees 
which shall include, at a minimum— 

(A) a Citizens Advisory Committee; and 

(B) a Technical Review Committee. 

(cX1) Not later than one hundred and twenty days after the 
completion of the plan developed pursuant to subsection (a), and 
after providing for public review and comment, the Assistant Sec- 
retary of the Army for Civil Works and the Administrator of the 
Environmental Protection Agency shall approve such plan if such 
plan meets the requirements of this section, and if the Governor of 
the State of New York concurs in such approval. 

(2) Upon approval of the plan under this subsection, such plan 
shall be implemented. 

(d)(1) The Assistant Secretary of the Army for Civil Works and the 
Administrator of the Environmental Protection Agency are au- 
thorized to make grants to the State of New York to perform 
activities authorized under this section or to contract for such 
performance, provided that such grants shall not exceed 70 per 
centum of the costs of such activities and that the non-Federal share 
of such costs are provided from non-Federal sources. Administrative 
services for the development and implementation of the plan ap- 
proved pursuant to subsection (a) shall be provided by a not-for- 
profit corporation established for the purpose of assisting with the 
planning and coordination of the cleanup of Onondaga Lake. 

(2) To carry out this section, the Governor of the State of New 
York may, using funds provided pursuant to paragraph (1), make 
grants for— 

(A) research, surveys, administrative services and studies ap- 
proved by the management conference as necessary for the 
development of the plan under this section; 

(B) other activities including administrative services that are 
approved by the management conference and are necessary to 
implement the plan approved by the management conference 
pursuant to subsection (a); an 

(C) gathering data and retaining expert consultants in sup- 
port of litigation undertaken by the State of New York to 
compel cleanup or obtain cleanup and damage costs from par: 
ties responsible for the pollution of Onondaga Lake, fasiating 
administrative services. 

(3) In-kind payments shall qualify for the purpose of meeting the 
total non-Federal matching requirements of this subsection. 

(e) There are authorized to be appropriated to the Assistant Appropriation 
Secretary of the Army for Civil Works and the Administrator of the 4 on. 
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Environmental Protection Agency such sums as may be necessary to 
carry out this section. 
(f) Grants made under this section are not intended to relieve any 
person who would otherwise be liable under Federal or State law for 
es, response costs, natural resource damages, restitution, 
equitable relief or any other relief, from liability for such relief. 


Approved November 16, 1990. 
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Public Law 101-597 
101st Congress 
An Act 


To amend the Public Health Service Act to revise and extend the program for the Nov. 16, 1990 
National Health Service Corps, and to establish certain programs of grants to the =———_+____ 


States for improving health services in the States. (H.R. 4487] 

Be it enacted by the Senate and House of Representatives of the National Health 
United States of America in Congress assembled, oe 
SECTION 1. SHORT TITLE. es 

This Act may be cited as the “National Health Service Corps 42 USC 201 
Revitalization Amendments of 1990”. note. 


TITLE I—REVISIONS IN GENERAL PRO- 
GRAM FOR NATIONAL HEALTH SERV- 
ICE CORPS 


SEC. 101. NATIONAL HEALTH SERVICE CORPS. 


(a) Provision oF Primary HEALTH SERVICES.—Section 331(a) of the 
Public Health Service Act (42 U.S.C. 254d(a)) is amended— 

+ < in the matter preceding subparagraph (A) of paragraph 

ce by inserting “(1)” after the subsection designation; 


an 
(B) by striking ‘“‘There is” and all that follows and insert- 
ing the following: “For the purpose of eliminating health 
manpower shortages in health man r shortage areas, 
there is established, within the he Service, the National 
Health Service Corps, which shall consist o' 
(2) by striking “States,” at the end of ccs ‘ao and all 
that follows and inserting “States.”; and 
(3) by adding at the end the following new paragraphs: 
“(2) The Corps shall be utilized by the Secretary to provide 
primary health services in health manpower shortage areas. 
“(3) For purposes of this subpart and subpart III: 
“(A) The term ‘Corps’ means the National Health Service 


Corps. 

“(B) The term ‘Corps member’ means each of the officers, 
employees, one panes of which the Corps consists pursuant 
to Pp 4 

“(C) The term ‘health manpower shortage area’ has the mean- 
ing given such term in section 332(a). 

“(D) The term ‘primary health services’ means health services 
regarding family medicine, internal medicine, pediatrics, obstet- 
rics and gynecology, dentistry, or mental health, that are pro- 
vided by physicians or other health professionals.”’. 
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Federal 


publication. 


(b) RECRUITMENT AND RETENTION OF Corp MEMBERS, INCLUDING 
VoLuNnTEERS.—Section 331(b) of the Public Health Service Act (42 
U.S.C. 254d(b)) is amended— 

(1) by inserting “(1)” after the subsection designation; 

(2) in paragraph (1) (as so designated), by adding at the end 
the following new sentence: “Such recruiting programs shall 
include efforts to recruit individuals who will serve in the Corps 
other than pursuant to obligated service under the Scholarship 
or Loan Repayment and 

(3) by adding at the end the following new paragraph: 

“(2) In the case of physicians, dentists, certified nurse midwives, 
certified nurse practitioners, and physician assistants who have an 
interest and a commitment to providing primary health care, the 
Secretary may establish fellowship programs to enable such health 
professionals to gain exposure to and expertise in the delivery of 
primary health services in health manpower shortage areas. To the 
maximum extent practicable, the Secretary shall ensure that any 
poser programs are geo mag in conjunction with accredited — 

ncy p , and other training programs, regarding suc 
health profeasions.”. 

(c) OVAL OF LIMITATION REGARDING SUPPLEMENTAL Pay 
Durinc Inrmat Years or Service.—Section 331(dX1A) of the 
Public Health Service Act (42 U.S.C. 254d) is amended by striking 
striking ‘(not to exceed $1,000)”. 

(d) Apequate Starr ror Corps Procram.—Section 331 of the 
Public Health Service Act (42 (U.S.C. 254d) is amended by striking 
ap oy ear unger, piararmagrthigt satire pq 

“(h) The Secretary shall ensure that adequate staff is ‘provided to 
the rovabeg) with respect to effectively administering the program for 


the Co: 
(e) CAL AMENDMENT REGARDING DEFINITIONS.—Section 
331(i) of the Public Health Service Act (42 U.S.C. 254d(i)) is amended 


in the matter preceding paragraph (1) by inserting “and subpart IIT 
before the colon. 


SEC. 102. DESIGNATION OF HEALTH MANPOWER SHORTAGE AREAS. 


(a) PUBLICATION OF DESIGNATIONS AND Revisions.—Section 332(d) 
of the Public Health Service Act (42 U.S.C. 254e(d)) is amended by 
inse “(1)” after the — designation and by adding at the 
end the following new paragra 

“(2) For purposes of onan h(, a —- lete descriptive list shall 
ublished in the Federal r not letar than July 1 of 1991 
and each subsequent year.” 

(b) Dermirion or Mepicat Facrury.—Section 332(aX2) of the 
Public Health Service Act (42 U.S.C. 254e(a\(2)) is amended— 

(1) in subparagraph (A), by inserting before ‘and community 
health center” the following: “facility operated by a city or 
county health department,”; 

(2) in subparagraph (B), by inserting before the semicolon the 
follo : “and a health program or facility operated by a tribe 
or tril organization under the Indian Self-Determination 


(3) i “ ADby airing ens sei” 
ssoctio ons 321” and inserting ‘ ‘section 
vatriking “ort ‘or’ before “326”, and by striking “or section 
” and inserting “320”; and 
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(B) by inserting before the semicolon at the end the 
following: “, or 340 (relating to the provision of health 
services to homeless individuals)”. 

(c) REMovAL or SUPERFLUOUS REFERENCES.—Section 332 of the 
Public Health Service Act (42 U.S.C. 254e) is amended— 
seciec mms te ociee* caeniomnl wa ete 
p , by prom no r 
than May f 1977,”; 


(2) in subsection ©), b striking paragraph (1) and redesignat- 
ings aragraphs (2) and (3) as phs (1) and (2), coy igor 
ap meena (d\(1) (as designated by subsection (a) of this 
iene striking “, not later than November 1, 1977,”; and 
(4)ins ion (f), by inserting “and” after the semicolon at 
the end of paragraph (1), and by adi, paragraph (2) and 
redesignating paragraph (3) as paragraph 


SEC. 103. ASSIGNMENT OF CORPS PERSONNEL. 


(a) REQUIREMENT OF APPROPRIATE AND EFFICIENT UsE OF CURRENT 
PERSONNEL AS CONDITION OF RECEIVING FURTHER PERSONNEL.—Sec- 
tion 333(aX1)(D\iiT) of the Public Health Service Act (42 US.C. 
254f(aX1)(D)GiXID) is ee 

(1) iy striking “will be” an inserting “has been”; and 
(2) by inserting “any” Bock “Corps”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS REGARDING ADDI- 
TIONAL PROVISIONS ON PRIORITY AND ON EFFECTIVE SERVICE OF 
PERSONNEL.—Section 333 of the Public Health Service Act (42 U.S.C. 
254f) is amended— 

(1) hes striking subsections (b), (c), (f), (h), (j), and (k); and 
(2) by redesignating subsections (d), (e), (g), and (i) as subsec- 
tions (6), (c), (d), and (e), respectively. 


SEC. 104. PRIORITIES IN ASSIGNMENT OF CORPS PERSONNEL. 


Subpart II of part D of title III of the Public Health Service Act (42 
U.S.C. 254d et seq.) is amended by inserting after section 333 the 
following new section: 


“SEC. 333A. PRIORITIES IN ASSIGNMENT OF CORPS PERSONNEL. 42 USC 554f-1. 


“(a) IN GENERAL.—In ap) pproving applications made under section 
333 for the assignment of Corps members, the Secretary shall— 
“(1) rs priori ig any such aga that— 

(A) is a coerce e provision of primary health 
services to a health manpower shortage area with the 
greatest such —_ as determined in accordance with 
subsection (b); and 

“(B) is made by an entity that— 
“(Gj) serves a health manpower shortage area de- 
scribed in subparagraph (A); 
“Gi) coordinates the delivery of primary health serv- 
ices with related health and social services 
“Gii) has a documented record of sound fiscal 
ir ps and 
“(iv) will experience a negative im on its capacity 
to provide primary health services if a Corps member is 
not assigned to the entity; 
‘(2) with respect to the geographic area in which the health 
manpower sho: area is located, take into consideration the 
willingness of individuals in the geographic area, and of the 
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appropriate governmental agencies or health entities in the 
area, to assist and cooperate with the Corps in providing effec- 
tive primary health services; an 

“(3) take into consideration comments of medical, osteopathic, 
dental, or other health professional societies whose members 
deliver services to the health manpower shortage area, or if no 
such societies exist, comments of physicians, dentists, or other 
health professionals delivering services to the area. 


“(b) Exciustve Factors FOR DETERMINING GREATEST SHORT- 


AGEs.—In making a determination under subsection (a\1)A) of the 
health manpower shortage areas with the greatest such shortages, 
the mee may consider only the following factors: 


Federal 
iter, 
lication. 


“(1) The ratio of available health manpower to the number of 
individuals in the area or population group involved, or served 
by the medical facility or other public facility involved. 

“(2) Indicators of need as follows: 

“(A) The rate of low birthweight births. 

“(B) The rate of infant mortality. 

“(C) The rate of poverty. 

“(D) Access to primary health services, taking into ac- 
count the distance to such services. 


“(c) ESTABLISHMENT OF CRITERIA FOR DETERMINING PRIORITIES.— 


“(1) IN GENERAL.—The pecestecy sell establish criteria speci- 
fying the manner in which the tary makes a determina- 
tion under subsection (a\(1A) of the health manpower shortage 
areas with the greatest such shortages. Such criteria shall 
specify the manner in which the factors described in subsection 
(b) are implemented regarding such a determination. 

“(2) PUBLICATION OF CRITERIA.—The criteria required in para- 
graph (1) shall be published in the Federal Register not later 
than July 1, 1991. Any revisions made in the criteria by the 
Secreta =F shall be effective upon publication in the Federal 


“(d) NomiricaTions REGARDING PRIORITIES.— 


1) PREPARATION OF LIST FOR APPLICABLE PERIOD.—For the 
purpose of carrying out paragraph (2), the Secretary shall pre- 
pare a list of health manpower shortage areas that are receiving 
priority under subsection (a1) in the assignment of Corps 
members for the period applicable under subsection (f). Such 

“(A) shall include a specification, for each such health 
ve shortage area, of the entities for which the 
has provided an authorization to receive assign- 
sani of Corps members in the event that Corps members 
are available for the assignments; and 
“(B) shall, of the entities for which an authorization 
described in subparagraph (A) has been provided, specify— 
“(i) the entities provided such an authorization for 
the assignment of Co members who are participat- 
ing in the Scholarship 
‘Gi) the entities provided ak an authorization for 
the assignment of Conps members who te participat- 
ing in the Loan Repayment Program; an 
(iii) the entities provided such an "susioeieaiion for 
the assignment of Corps members who have become 
Corps members other than pursuant to contractual 
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obligations under the Scholarship or Loan Repayment 
Programs. 

The Secretary may set forth such specifications by medical 


specialty. 
“(2) NOTIFICATION OF AFFECTED PARTIES.— 

“(A) Not later than 30 days after the pre’ tion of each 

list under paragraph (1), the Secretary shall notify entities 

"1 — oad eat id kr ors gis (A) of such para- 
ioe 35  acomeeae-er 5 f; the fact t e entities have bean -provided an ‘ 
ee authorization to receive assignments of Corps members in : 

the event that Corps members are available for the 


assignments. 
“(B) In the case of individuals with res to whom a 
period of obligated service under the Scho ip Program 
will begin during the period under subsection (f) for which a 
list under poragen hh (1) is prepared, the Secretary shall, 
not later than 30 days after the Pag reraroage of each such 
list, provide to such individuals names of each of the 
entities specified for purposes of paragraph (1)(B\i) that is 
appropriate to the medical specialty of the individuals. 
“(3) REVISIONS IN List.—If the Secretary makes a revision in a 
list under paragraph (1) during the period under subsection (f) 
to which the list is applicable, and the revision alters the status 
of an entity with res to the list, the Secretary shall noti 
the entity of the effect on the entity of the revision. S 
notification shall be provided not later than 30 days after the 
date on which the revision is made. 
“(e) LimITaTION ON NUMBER OF ENTITIES OFFERED AS ASSIGNMENT 
Cuoices In SCHOLARSHIP PROGRAM.— 
ye elo Rg sigpaes: drag gina mary need 
re 8 rmine number of participants in the 
Scholarship Program who are available for assignments under 
section 333 for the period applicable under subsection (f). 
Pct Se seioinon ECD te lows than G00 bas 
te) icipants for purposes of paragra is less , the 
Secre shall limit the number of entities specified under 
subsection (dX1\(BXi) to the lesser of— 
“(A) 500 such entities; and 
“(B) a number of such entities constituting 300 percent of 
the number of such participants available for assignment 
under section 333. 
“(3) Sema en Pe MORE par 500 mene it ihe 
number of partici) ‘or purposes p is eq 
500, 1 the Secretary determine the number 
of entities to be specified under subsection (d\(1)(B)i), subject to 
ensuring that assignments of such participants are made to 500 


a 
‘or pu paragrap an , may by tion 
sided Ey the Secretary to a greater or a lesser number. 
“(f) (CABLE PERIoD REGARDING PRIORITIES.— 
“(1) IN GENERAL.—With respect to determinations under 
subsection (a1) of the applications that are to be given aoe 4 
ing the assignment of Corps members, the Secretary 
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make such a determination not less than once each fiscal year. 
The first determination shall be made not later than July 1 of 
the year preceding the year in which the period of obligated 
service begins. If the Secretary revises the determination before 
July 1 of the following your, the revised determination shall be 
applicable with respect to assignments of Corps members made 
during the period beginning on the date of the issuance of the 
revised determination and ending on July 1 of such year. 

“(2) DATE CERTAIN FOR PREPARATION OF NOTIFICATION LIST.—A 
list under subsection (d\(1) shall be prepared for each of the 
periods decribed in paragraph (1). Each such list shall be pre- 
pared not later than the date on which a determination of 
priorities under such paragraph is required to be made for the 
period involved.”. 


SEC. 105. COST SHARING. 


Section 334(f(2) of the Public Health Service Act (42 U.S.C. 
254g(f2)) is amended by adding at the end the following new 
subparagraph: 

“(C\i) A determination under subparagraph (B) regarding the 
revenues and costs of an entity in an annual period shall be made by 
the Secretary utilizing criteria specific to the entity and shall be 
made without regard to whether the entity is making progress 
toward collecting sufficient revenues to provide an adequate level of 

primary health services without the assignment of Corps members. 

“Gi) In erm a determination referred to in clause (i)— 

“(I) the Secretary may consider whether the proposed budget 
submitted under subparagraph (A) provides a reasonable esti- 
mate regarding the revenues and costs of the bra and 

“(II) may not consider the reasonableness of the amount of 
revenues collected, or the amount of costs incurred by the 
entity, except to the extent necessary to ensure that the entit, i 
is operating in good faith and is operating efficiently wit 

respect to fiscal matters within the control of the entity. 

(iii) A determination of whether an entity is eligible for a waiver 
under paragraph (3) shall be made by the Secretary without regard 
to the revenues and costs determined by the Secretary under 
ee h (B). 

“(iv) etermination of whether an entity is a small health 
center shall be made by the Secretary without regard to the reve- 
ae and costs determined by the Secretary under subparagraph 


SEC. 106. ADMITTING PRIVILEGES OF HEALTH CARE PROFESSIONALS. 


Section 335(eX1A) of the Public Health Service Act (42 U.S.C. 
254h(eX1)(A)) is amended by striking “authorized physician” and all 
that follows through alae aree and inserting “authorized Corps 
member admitti 


SEC. 107. PROVISIONS REGARDING EFFECTIVE PROVISION OF SERVICES. 

Section 336 of the Public Health Service Act (42 U.S.C. 254h-1) is 
amended to read as follows: 

“SEC. 336. FACILITATION OF EFFECTIVE PROVISION OF CORPS SERVICES. 


(a) CONSIDERATION OF INDIVIDUAL CHARACTERISTICS OF MEMBERS 
IN MAKING ASSIGNMENTs.—In making an assignment of a Corps 
member to an entity that has had an application approved under 
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section 333, the Secretary shall, subject to making the assignment in 
accordance with section 333A, seek to assign to the entity a Corps 
member who has (and whose spouse, if any, has) characteristics that 
increase the probability that the member will remain in the health 
manpower shortage area involved after the completion of the period 
of service in the Co: 

“(b) COUNSELING ON SERVICE IN CorPs.— 

“(1) In GENERAL.—The Secretary shall, subject to paragraph 
(3), offer appropriate counseling on service in the Corps to 
a. during the period of membership in the Corps, 

ly during the initial period of each assignment. 

(2) Casta ADVISOR REGARDING OBLIGATED SERVICE.— 

“(A) In the case of individuals who have entered a 
— for obligated service under the Scholarshi 

es os ape , counseling under paragrap a 

shall i include appropriate counseling on matters particular 

to such obligated service. The Secretary shall ensure that 

career advisors for providing such counseling are available 

to such individuals throughout the period of participation 

in the Scholarship or Loan Repayment Program. 

“(B) With respect to the Scholarship Program, counseling 
under paragraph (1) shall include counseling individuals 
during the period in which the individuals are pursuing an 
educational degree in the health profession involved, 
including counseling to prepare the individual for service in 
the Corps. 

“(3) EXTENT OF COUNSELING SERVICES.—With respect to 
individuals who have entered into contracts for obligated ih 


subsection i regarding 

theenshouk the period of obligated service (and, additionally, 

throughout the period specified in paragraph (2)(B), in the case 

of the Scholarship Program). With respect to Corps members 

generally, : this subsection shall be carried out to the extent 
practicable. 

“@ Grants REGARDING PREPARATION OF STUDENTS FOR PRAC- 
TICE.—With respect to individuals who have entered into contracts 
for obligated service under the Scholarship or Loan Repayment 
Program, the Secretary may make grants to, and enter into con- 
tracts with, public and acai private entities (including health 
professions ‘schools) for the conduct of programs designed to prepare 
such individuals for the effective provision of p' health serv- 
ices in —- manpower shortage areas to which the individuals 


are assigned. 

“(d) ASSISTANCE IN ESTABLISHING LOCAL PROFESSIONAL RELATION- 
suips.—The Secretary shall assist Corps members in establishing 
appropriate essional relationships m the Corps member 
involved and the health essions community of the geographic 
area with respect to which the member is assigned, including such 
relationships with hospitals, with health professions schools, with 
area health education centers under section 781, with health edu- 


ments at health professions schools. 
“(e) TEMPORARY RELIEF From Corps Duties.— 
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“(1) IN GENERAL.—The Secretary shall, subject to paragraph 
(4), provide assistance to Corps members in establishing 
arrangements through which Corps members may, as appro- 
priate, be provided temporary relief from duties in the Corps in 
order to pursue continuing education in the health professions, 
to participate in exchange programs with teaching centers, to 
attend professional conferences, or to pursue other interests, 
including vacations. 

(2) ASSUMPTION OF DUTIES OF MEMBER.— 

“(A) Temporary relief under agraph (1) may be pro- 
vided only if the duties of the Corps member involved are 
assumed by another health professional. With respect to 


of section 224 (including for p' of the remedy de- 
en = such section), section S33(0, and section 335(e). 


niry.—In carrying out paragraph (1), the Secretary shall— 
“(A) encourage health professionals who are not ve 
members to enter into arrangements under which the 
a sapere aga rine = duties of Corps 
members for purposes of paragraph (1); an 
“(B) with respect to the entities to which Corps members 
have been assigned under section 333, encourage the enti- 
ties to facilitate the development of arrangements described 
in subparagraph (A). 

“(4) LimrratTion.—In ing out paragraph (1), the Secretary 
may not, except as provided in paragraph (5), obligate any 
aeons (other than for incidental expenses) for the purpose 
re) — 

“(A) compensating a health professional who is not a 
Corps member for assuming the duties of a Corps member; 


or 
“(B) paying the costs of a vacation, or other interests that 
a Corps member may pursue during the period of tem- 
pomsty relief under such paragraph. 
“(5) SOLE PROVIDERS OF HEALTH SERVICES.—In the case of any 
Corps member who is the sole provider of health services in the 
geographic area involved, the Secretary may, from amounts 
appropriated under section 338, obligate on behalf of the 
member such sums as the Secretary determines to be n 


ecessary 
for purposes of providing temporary relief under paragraph (1). 
(f) DETERMIN i 


ATIONS REGARDING EFFECTIVE SERVICE.—In 


carrying 
out subsection (a) and sections 338A(d) and 338B(d), the Secretary 


shall carry out activities to determine— 


“(1) the characteristics of physicians, dentists, and other 
health professionals who are more likely to remain in practice 
in health manpower shortage areas after the completion of the 
period of service in the Corps; 
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“(2) the characteristics of health manpower shortage areas, 
and of entities seeking assignments of Corps members, that are 
— likely to retain Corps members after the members have 

“HD the appropriate conditions fr the as and 
) the ap pines conditions for the assignment and utiliza- 
tion in h er shortage areas of certified nurse 
eer ea evil ified nurse midwives, and physician 
assistants.’’. 


SEC. 108, AUTHORIZATION OF APPROPRIATIONS. 


Section 338(a) of the Public Health Service Act (42 U.S.C. 254k(a)) 
is amended— 


(2) in paragraph © 6 ee so phar striking “ho carry” 
and all that ah ( d inserting the ys “For the pur- 
pose of carrying out this subpart, there are authorized to be 
appropriated such sums as may be necessary for each of the 
fiscal years 1991 through 2000.”; and 

(3) by inserting at the end the following new paragraph: 
“(2) In the case of individuals who serve in the Corps other — 
pursuant to ag ay service under the poco or Loan Repa: 
ment Program, the Secretary each fiscal year hall, 6 the extent 
practicable, make oaimecaenio under section 333 of such individuals 
who are certified nurse midwives, certified nurse practitioners, or 
physician assistants.” 


TITLE II—SCHOLARSHIP AND LOAN RE- 
PAYMENT PROGRAMS OF NATIONAL 
HEALTH SERVICE CORPS 


SEC. 201. SCHOLARSHIP PROGRAM. 


(a) Provision or Primary HEALTH 

(1) IN GENERAL.—Section BoeAtD of rove Public Health Service 
Act (42 U.S.C. 254l (a)) is amended by ing “Corps Scholar- 
ship” and all that follows and inserting the following: “Corps 
Scholarship Program to assure, with respect to the provision of 

primary health services pursuant to section 331(aX2)— 
“(1) an adequate supply of physicians, dentists, certified nurse 
ee certified nurse practitioners, and physician assist- 


and 
me if needed by the Corps, an adequate supply of other 


ealth professionals 
eo) SCHOLARSHIP CONTRACT.—Section 338A(f(1XB\iv) of the 
Public Health Service Act (42 U.S.C, 2541(f(1 (Biv) is amended 
in the matter after and below subclause (II) “asa 
provider of primary health services” before “in a health man- 
power shortage area”’. 
) RECRUITMENT AND RETENTION.— 


(1) In GENERAL.—Section 338A(c) of the Public Health Service 
Act (42 U.S.C. 2541(c)) i is amended— 


(A) by inse: “(1)” after the apeetion designation; 
wat by ike (1) a fair summary” and inserting “(A) a 
C) by stri “(2) information respecting” and inserting 


fat) 
“(B) information respecting”; 
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Government 
contracts. 


(D) by striking “The application form, contract form,” 
and inserting the following: 

“(2) The application form, contract form,”; and 

(e) by adding at the end the following new paragraph: 

“(8A) The Secretary shall distribute to health professions schools 
materials providing information on the Scholarship Program and 
shall encourage the schools to disseminate the materials to the 
students of the schools. 

“(BXi) In the case of any health professional whose period of 
obligated service under the Scholarship am is nearing comple- 
tion, the Secretary shall encourage the individual to remain in a 
health manpower shortage area and to continue providing primary 
health services. 

“(i) During the period in which a health professional is planning 
and making Oo transition to private practice from obligated service 
under the Scholarship Program, the Secretary may provide assist- 
ance to the professional regarding such transition if the professional 
is remaining in a health manpower shortage area and is continuing 
to provide primary health services. 

“(C) In the case of entities to which participants in the Scholar- 
ship Program are assigned under section 333, the Secretary shall 
encourage the entities to provide options with respect to assisting 
the participants in remaining in the health manpower shortage 
areas involved, and in continuing to provide primary health serv- 
ices, after the period of obligated service under the Scholarship 
Program is completed. The options with a to which the Sec- 
retary provides such encouragement may include options regarding 
the sharing of a single employment position in the health profes- 
sions by 2 or more health professionals, and ac regarding the 
recruitment of couples where both of the individuals are health 
professionals.’’. 

(2) Pusuicrry.—Section 338A(c) of the Public Health Service 
Act, as amended by paragraph (1) of this subsection, is amended 
in paragraph (1\B) by inserting before the period the follow- 
ing: “, including a statement of all factors considered in approv- 
ing applications for participation in the Program and in making 
assignments for participants in the Program”. 

(c) Priorrry In AWARDING SCHOLARSHIPS.—Section 338A(d) of the 
an Health Service Act (42 U.S.C. 254/(d)) is amended to read as 
ollows: 

“(d)(1) Subject to section 333A, in providing contracts under the 
Scholarship — 

“(A) the Secretary shall consider the extent of the dem- 
onstrated interest of the applicants for the contracts in provid- 
ing primary health services; and 

“(B) may consider such other factors regarding the 
applicants as the Secretary determines to be relevant to select- 
ing qualified individuals to participate in such Program. 

(2) In providing contracts under the Scholarship Program, the 
Secretary shall give priority— 

“(A) first, to any application for such a contract submitted by 
an individual who has previously received a scholarship under 
this section or under section 758; 

“(B) second, to any application for such a contract submitted 
by an individual who has characteristics that increase the 
probability that the individual will continue to serve in a health 
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pursuan d 
“(C) third, peo to es ph (B), to any application for 
such a contract submi ; by an individual who is from a 


(d 
Service Act (42 U.S.C. 254N(i) i is aa 
eae piled amending the matter preceding paragraph (1) to read as 


i. Not later than March 1 bj each , the Secretary + 
mit to ingress a repo Pp , with respect to the 
preceding fiscal year—”; and 


o> in gavaaveeks (3), by striking “and” after the semicolon 
a end 

(B) by striking paragraph (4); and 

(C) by adding at the end the following new 

“(4) the amount of scholarship payments ‘or — of 
tuition, stipends, and other expenses, in the aggregate and at 
each educational institution for the school year beginning in 
such year and for prior school years 

“(5)(A) the n r, and type of J of health professions training, of 
individuals who have breached the contract under subsection (f) 
through any of the actions specified in subsection (a) or (b) of 
section 338E; and 

“(B) with respect to such individuals— 

“(i) the educational institutions with respect to which 
payments have been made or were to be made under the 
contract; 

“(ii) the amounts for which the individuals are liable to 
the United States under section 338E; 

“Gii) the extent of payment by the individuals of such 
amounts; and 

sates if’ known, the basis for the decision of ig individuals 

breach the contract under subsection (f); and 
“@) the effectiveness of the Secretary in recruiting health 
professionals to bad gene re in the rofesionals , and in 
encouraging an such professio to 


ovis primary ‘nealth S services to health ortage 

areas r the completion of the period of ob obli ted service 
under such Program.”. 

SEC. 202. LOAN REPAYMENT PROGRAM. 


(a) Provision or Primary HEALTH SERVICES.— 
(1) IN GENERAL.—Section 338B(a) of the Public Health Service 
Act (42 U.S.C. 254]-1(a)) is amended by striking “Corps Loan” 
and all that follows and inserting the mos “Corps Loan 


ae) © needed the Corps, an adequate supply of ether 
ealth fe achediog mental health professionals, 
no) LOAN REPAYMENT CONTRACT.—Section BOXINBMIY) of 
psd Public Health Service Act (42 U.S.C. 2541(f(1)\B\iv)) is 42 USC 2541-1. 
ended by inserting ‘‘as a provider of anery health services” 
before “in a health manpower shortage area” 
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(b) Eviersiniry.— 


(1) IN GENERAL.— 

(A) Section 338B(b)(1) of the Public Health Service Act (42 
U.S.C. 2541-1(b)(1)) is amended to read as follows: 

“(1(A) must have a in medicine, osteopathic medicine, 
dentistry, or other health profession, or be certified as a nurse 
midwife, nurse practioner, or physician assistant; 

“(B) be enrolled in an approved graduate training progrem in 
medicine, osteopathic medicine, dentistry, or other health 
profession; or 

“(C) be enrolled as a full-time student— 

“Gi) in an accredited (as determined by the Secretary) 
educational institution in a State; and 

“(ii) in the final year of a course of a study or program, 
offered by such institution and approved by the 
leading to a degree in medicine, osteopathic medicine, den- 
tistry, or other health profession;’ 

(B) Section 338B(f(1\B) of the Public Health Service Act 
(42 U.S.C. 2541-1(£(1)(B)) is amended in clauses (ii) and (iii) 
by Py te each place such term appears and 

(2) ua we FOR SUBMISSION OF CONTRA 

(A) Section 338B(b) of the Public FE Health Service Act (42 
U.S.C. 2541-1(b)) is amended— 
(i) by adding “and” after the semicolon at the end of 
paragraph (2); and 
mee cd striking paragraphs (3) and (4), and by insert- 
ph (2) the following: 

“(8) Prob o the tary an application for a contract 
described in subsection (f) (relating to the payment by the 
Secretary of the educational loans of the individual in consider- 
ation o the individual serving for a period of obligated 
service 

(B) Section 338B(e) of the Public Health Service Act (42 
U.S.C. 2541-1(e)) is amended by stri “only” and all that 
follows and inserting the following: “only upon the Sec- 
retary and the individual entering into a written contract 
described in subsection (f).’’. 


(c) INCENTIVES FOR RECRUITMENT AND RETENTION.—Section 338B(c) 


of the Public Health Service Act (42 U.S.C. 254I-1(c)) is amended by 
adding Sores end the following new paragraph: 


UITMENT AND RETENTION.— 

“(A) The Secretary shall distribute to health professions 
schools materials providing information on the Loan Repay- 
ment Program and shall encourage the schools to dissemi- 
nate the materials to the students of the schools. 

“(B\G) In the case of any health pecemcne whose period 
of obligated service under oo Loan Repayment Program is 
nearing completion, the Secre fare shall encourage the 
individual to remain in a han manpower shortage area 
and to continue pro primary health services. 

“Gi), gion, | the period in which a health professional is 
p and making the transition to rivate practice 
from obligated service under the Loan Repayment Pro- 
gram, the Secretary may provide assistance to the profes- 
sional regarding such transition if the professional is 
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remaining in a health manpower shortage area and is 
continuing to provide primary health services. 
“(C) In the case of entities to which participants in the 
Loan 5 Raper Program are assigned under section 333, 
the Secretary shall encourage the entities to provide op- 
tions with respect to assisting the participants in remaining 
in the health manpower sho areas involved, and in 
continuing to provide primary health services, after the 
period of obligated service under the Loan Repayment Pro- 
is completed. The _—— with respect to which the 
Sees provides such encouragement may include op- 
tions regarding the sharing of a single employment position 
in the health professions by 2 or more health professionals, 
and options regarding the recruitment < [oe where 
both of the individuals are health professi 
(d) Priorrry iv Makinc Awarps.—Section seb of the Public 
er ssinod Service Act (42 USC. 25 2541-1(d)) is amended to read as 


foll 
au) Subject to section n 333A, in providing contracts under the 
payment 

4% the Secretary " shall consider the extent of the dem- 
onstrated interest of the applicants for the contracts in provid- 

ing primary health services; and 
‘(B) may consider such other factors regarding the applicants 
as the Secretary determines to be relevant to selecting qualified 


individuals to participate in such Program. 
“(2) In providing contracts under the Loan Repayment Program, 
the Secre shall give priority— 


“(A) to ~~ application for such a contract submitted by an 
individual whose training is in a health profession or ‘specialty 
determined by the Secre’ to be needed by the 

“(B) to any application for such a contract mane by an 
individual who (and whose spouse, if any, has) characteris- 
tics that increase the probability that the individual will con- 
tinue to serve in a health manpower shortage area after the 
nants the of obligated service pursuant to subsection (f) is com- 
ple 

“(C) subject to subparagraph (B), to any application for such a 
contract submitted seal Barta individual who c from a disadvan- 
taged background.”’. 

(e) Conrents or ConTract.—Section 338B(f(2) of the Public 
Health Service Act (42 U.S.C. 2541-1(fX(2)) i is amended by inserting 
before the semicolon the following: “, inclu ding extensions Piped 
in an aggregate period of obligated service in excess of 4 years 

(f) PAYMENTS.— 

(1) CLARIFICATION REGARDING UNDERGRADUATE LOANS.—Sec- 
tion 338B(gX1) of the Public Health Service Act (42 U.S.C. 
2541-1(g\(1)) is amended in the matter preceding sub ph 
(A) by striking “loans received by the individual for—” and 
inserting the following: “loans received by the individual 
a the unde uate or graduate education of the 

ividual (or both), which loans were made for—”’. 

(2) ANNUAL AMOUNT OF REPAYMENTS.—Section 338B(gX2) of 
the Public Health Service Act (42 U.S.C. 254l-1(gX2)) is 
amended— 

(A) in subparagraph (A)— 
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by striking “Except” and all that follows through 
ug each” and inserting “For eac 
wae by striking “$20,000” and tes inserting “$35,000”; and 


mai by adding at the end the following new sentence: 
etermination of the amount to hea a 
Boas: of pack service by an individual, the 
shall consider the extent to which each see 
determination— 

“(i) affects the ability of the Secretary to maximize 
the number of contracts that can be provided under the 
Loan Repayment Program from the amounts appro- 
priated for ak contracts; 

“(ii) provides an incentive to serve in health man- 
poe shortage areas with the greatest such shortages; 


an 
“(iii) provides an incentive with —— to the health 
professional involved remaining in a health manpower 
shortage area, and continui to provide primary 
health services, after the completion of the period of 
obligated service under the Loan Repayment Pro- 
gram.”; and 
(B) by striking subparagraph (B) and redesignating 
itwesactaehs (C) as subparagraph (B). 
(g) Tax LiaBiuiry.— 
(1) IN GENERAL.—Section 338B(g\3) of the Public Health Serv- 
ice Act (42 U.S.C. 2541-1(g\3)) is amended to read as follows: 
“(3) Tax LiaBiLiry.—For the Dag aa of providing reimburse- 
ments for tax liability resulting payments under para- 
graph (2) on behalf aes an creda 
“(A) the Secre shall, in addition to such payments, 
make payments to the individual in an amount equal to 39 
percent of the total es of loan repayments made for 
the taxable year involved; and 
“(B) may make such additional payments as the Sec- 
risen determines to be appropriate with respect to such 


42 USC 254/-1. (2) Faience OF AMENDMENT.—The amendment made by 
paragraph (1) — ries only with respect to contracts under 
section 338B of blic Health Service Act (relating to 
service in the National Health Service Corps) that are entered 
into on or after the effective date of this Act 

(h) Reports to Concress.—Section 338B(i) of the Public Health 
Service Act (42 U.S.C. 2541-1(i)) is amended to read as follows: 
“(j) Reports.—Not later than March 1 of each year, the Secretary 
shall submit to the —- a report providing, with respect to the 


p fiscal y 

“(1) the tal ot amount of loan payments made under the Loan 

Repayment 
(2) the number of applications filed under this section; 

a Bt number, an = type of ea — training, of 
indivi receiving loan repayments under such Program; 

“(4) the educational institution at which such individuals 
received their training; 

“(5) the total amount of the indebtedness of such individuals 
for educational loans as of the date on which the individuals 
become participants in such Program; 
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“(6) the number of years of obligated service specified for such 
individuals in the initial contracts under subsection (f), and, in 
the case of individuals whose period of such service has been 
completed, the total number of years for which the individuals 
served in the Corps (including any extensions made for purposes 
of paragraph (2) of such subsection); 

‘(7(A) the number, and type of health professions training, of 
such individuals who have breached the contract under subsec- 
tion (f) through any of the actions specified in subsection (a) or 
(b) of section 338E; and 

“(B) with respect to such individuals— 

“(i) the educational institutions with respect to which 
payments have been made or were to be made under the 
contract; 

“(i) the amounts for which the individuals are liable to 
the United States under section 338E; 

“Gii) the extent of payment by the individuals of such 
amounts; and 

(iv) if known, the basis for the decision of the individuals 
to breach the contract under subsection (f); and 

“(8) the effectiveness of the Secretary in recruiting health 
professionals to participate in the Loan Repayment 
and in oe and assisting such professionals with re- 

primary health services to health manpower 
ric areas after the completion of the period of obligated 
service under such Program.”. 


SEC. 203. APPLICABILITY OF BANKRUPTCY PROVISION TO REMAINING 
CONTRACTS UNDER FORMER PROGRAM. 


(a) ESTABLISHMENT OF RULE SpEciFIC TO FoRMER ProGRamM.—Sec- 
tion 338E(dX3) of the Public Health Service Act (42 U.S.C. 
aaa ha amended— ae: _ 4 

inserting “(A)” r ph designation; an 
(2) ef adding at the end the fllowing new new subparagraph: 

“BD S ph (A) shall apply to any cial obligation of 
an individual under the provision of law specified in clause (ii) to the 
same extent and in the same manner as such subparagraph applies 
to any obligation of an individual under the Scholarship or 
Repayment Program (or contract thereunder) for payment of dam- 


ages 

“Gi) The provision of law referred to in clause (i) is subsection (f) of 
neces ens Be Sees sean fo ee wapees cc menceeeetion 
by section 408(b\(1) of Public Law 94-484.” 

(b) AppLicaBiLity or RuLE.—With to any financial obli 42 USC 2540 
tion of an individual under subsection (f) of aster 225 of the Public 0. 
Health Service Act, as in effect prior to the repeal of such section by 
section 408(b\(1) of Public Law Pepi the amendment made by 
subsection (a) of this section 9p to any backruptcy 
which discharge of such an o Posten aes ont hee oemaed Eoin 
the date that is 31 days after the date of the enactment of this Act. 


SEC. 204. ESTABLISHMENT OF CORPS MEMBER REPLACEMENT FUND. 
Subpart III of part D of title [II of the Public Health Service Act 
(42 U.S.C. 254] et seq.) is amended by redesignating sections 338F 
through 338H as sections 338G sections I, respectively, 42 USC zie, 
and by inserting after section 338E the following new section: 7544 254q-1. 
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42 USC 2540-1. 


“SEC. 338F. FUND REGARDING USE OF AMOUNTS RECOVERED FOR CON- 
TRACT BREACH TO REPLACE SERVICES LOST AS RESULT OF 
BREACH. 


“(a) ESTABLISHMENT OF FuND.—There is established in the Treas- 
ury of the United States a fund to be known as the National Health 
Service Corps Member Replacement Fund (hereafter in this section 
referred to as the ‘Fund’). The Fund shall consist of such amounts as 
may be appropriated under subsection (b) to the Fund. Amounts 
ongeorciaies or the Fund shall remain available until expended. 

(b) AUTHORIZATION OF APPROPRIATIONS TO FUND.—For each fiscal 
year, there is authorized to be appropriated to the Fund an amount 
equal to the sum of— 

“(1) the amount collected during the preceding fiscal year by 
the Federal Government pursuant to the liability of individuals 
under section 338E for the breach of contracts entered into 
under section 338A or 338B; 

“(2) the amount by which grants under section 338I have, for 
such preceding fiscal year, been reduced under subsection 
oer ) of such section; and 

“(3) the aggregate of the amount of interest accruing during 
the preceding fiscal year on obligations held in the Fund pursu- 
ant to subsection (d) and the amount of proceeds from the sale 
or ogra) “mn such obligations during such fiscal year. 

“(c) Usk oF _ 

“(1) PAYMENTS TO CERTAIN HEALTH FACILITIES.—Amounts in 
the Fund and available pursuant to appropriations Act may, 
subject to paragraph (2), be expended by the Secretary to make 
payments to any entity— 

“(A) to which a Corps member has been assigned under 
section 333; an 

“(B) that as a need for a health professional to provide 
aie health services as a result of the Corps member 

aving breached the contract entered into under section 
338A or 338B by the individual. 

“(2) PURPOSE OF PAYMENTS.—An entity receiving payments 
pursuant to paragraph (1) may expend the payments to recruit 
and employ a health professional to provide primary health 
services to patients of the entity, or to enter into a contract with 
such a professional to provi le the services to the patients. 


“(1) IN GENERAL.—The Secretary of the Treasury shall invest 
such amounts of the Fund as such Secretary determines are not 
required to meet current withdrawals from the Fund. Such 
investments may be made only in interest-bearing obligations of 
the United States. For such purpose, such 5 eo may be 
acquired on original issue at the issue price, or by purchase of 
outstanding obligations at the market price. 

“(2) SALE OF OBLIGATIONS.—Any ob tion acquired by the 
Fund may va 3 sold by the Secretary of the Treasury at the 
market price.’ 

SEC. 205. REPORT AND AUTHORIZATION OF APPROPRIATIONS. 
(a) Report.— 

(1) Dare ror rEPorT.—Section 338H(a) of the Public Health 
Service Act, as redesignated by section 204 of this Act, is 
amended in the matter por pee 4 pereerenh (1) by striking 
“January 20” and inserting “Marc 
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(2) INCREASE IN PERIOD FOR WHICH NEEDS PROJECTED.—Section 
338H(a) of the Public Health Service Act, as redesignated by 
section 204 of this Act, is amended in aasunreis (1) and (2) by 
striking “3 fiscal years” each place such term appears and 
inserting ‘‘5 fiscal years”. 

(b) FuNDING.—Section 338H(b) of the Public Health Service Act, 
as redesignated by section 208 of this Act, is amended to read as 
follows: 

“(b) FunDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this subpart, there are authorized to be appro- 

riated $63,900,000 for fiscal year 1991, and such sums as ma: 
necessary for each of the fiscal years 1992 through 2000. 

(2) RESERVATION OF AMOUNTS.— 

“(A) SCHOLARSHIPS FOR NEW PARTICIPANTS.—Of the 
amounts ee under paragra porsarenhs (0) for a fiscal year, 
the Secretary obligate not less 30 percent for the 
purpose of providing contracts for scholarships under this 

sub; to individuals who have not previously received 
suc scholarships. 

“(B) SCHOLARSHIPS FOR FIRST-YEAR STUDY IN CERTAIN 
FIELDS.—With respect to certification as a nurse practi- 
tioner, nurse midwife, or physician assistant, the Secretary 
shall, of the amounts appropriated under paragraph (1) for 
a fiscal year, obligate not less than 10 percent for the 
purpose of providing contracts for scho ips under this 
- to leawiteale who are entering the first year of 

y in a course of study or described in subsec- 

reo 338A(b\(1(B) that 1 to such a_ certification. 
Amounts obligated under this subparagraph shall be in 
addition to amounts obligated under subparagraph (A).”. 


TITLE III—GRANTS TO STATES FOR IM- 
PROVEMENTS REGARDING HEALTH 
SERVICES 


SEC. 301. ESTABLISHMENT OF PROGRAM FOR STATE LOAN REPAYMENTS 
REGARDING SERVICE IN HEALTH MANPOWER SHORTAGE 
AREAS. 


Section 3381 of the Public Health Service Act, as redesignated by 
section 204 of this Act, is amended to read as follows: 


“SEC. 3381. GRANTS TO STATES FOR LOAN REPAYMENT PROGRAMS. 


“(a) IN GENERAL.— 

“(1) AUTHORITY FOR GRANTS.—The Secretary, acting through 
the Administrator of the Health Resources and Services 
Administration, may make grants to States for the purpose of 

the States in operating programs described in para- 
graph (2) in order to provide for the increased availability of 
P’ health services in health manpower shortage areas. 

“(2) LOAN REPAYMENT PROGRAMS.—The programs referred to 
in paragraph (1) are, subject to subsection (c), programs of 
entering into contracts under which the State involved agrees to 
pay all or part of the principal, interest, and related expenses of 
the educational loans of health professionals in consideration of 
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om a agreeing to provide primary health services in 
th manpower shortage areas. 
nee) DIRECT ADMINISTRATION BY STATE AGENCY.—The Secretary 
may not make a grant under paragraph (1) unless the State 
involved agrees that the program operated with the grant will 
be administered directly by a State agency. 


(b) REQUIREMENT OF MATCHING FuNDs.— 


“(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the State agrees that, with respect to the 
costs of making payments on behalf of individuals under con- 
tracts made pursuant to paragraph (2) of such subsection, the 
State will make available (directly or through donations from 
public or - rivate entities) sonMadorel contributions in cash 
toward such costs in an amount equal to not less than $1 for 
each $1 of Federal funds provided in the grant. 

“(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—In determining the amount of non-Federal contributions 
in cash that a State has provided pursuant to paragraph (1), the 
Secretary nay not include any amounts provided to the State 
by the Federal Government. 


“(c) COORDINATION WITH FEDERAL PROGRAM.— 


“(1) ASSIGNMENTS FOR HEALTH MANPOWER SHORTAGE AREAS 
UNDER FEDERAL PROGRAM.—The Secretary may not make a 
Sper under —— (a) unless ated with vree aro ot, 

in carrying out th operated with the grant, the State 
will assign health | peleeionale icipating in the p 
only to public and nonprofit private entities fecated in and 
providing health services in health manpower a areas. 

“(2) REMEDIES FOR BREACH OF CONTRACTS.—The Secretary may 
not make a grant under subsection (a) unless the State involved 
agrees that the contracts provided by the State pursuant to 

agraph (2) of such subsection will provide remedies for an oy 
reach of the contracts by the health professionals involv 

“(3) LIMITATION REGARDING CONTRACT INDUCEMENTS.— 

“(A) Except as provided in su x empath (B), the Sec- 
retary may not make a grant under subsection (a) unless 
the State involved agrees that the contracts provided by the 
State pursuant to paragraph (2) of such subsection will not 
be provided on terms that are more favorable to health 
professionals than the most favorable terms that the Sec- 
retary is authorized to provide for contracts under the Loan 
Repayment Program under section 338B, including terms 


“) the annual amount of payments provided on 
oer ged of the professionals regarding educational loans; 
an 


“(ii) the availability of remedies for any breach of the 
contracts by the health professionals involved. 

Rc bar ie to ig Rewer: ee in 
subparagraph ( si cose: Macaig amount of pay- 
ments that may be provided to a health professional under 
a contract provided by a State pursuant to subsection (a)(2), 
such limitation shall not apply with respect to a contract 

“(i) the excess of such annual payments above the 
maximum amount authorized in section 338B(gX2\A) 
for annual payments regarding contracts is paid solely 
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yg non-Federal contributions under subsection (b); 
an 


“Gi) the contract provides that the health profes- 
sional involved will satisfy the requirement of obli 
service under the contract solely through the provision 
of primary health services in a health manpower 
shortage area that is receiving priority for purposes of 
section 333A(a\(1) and that is authorized to receive 
assignments under section 333 of individuals who are 
os in the Scholarship Program under section 


“(d) RESTRICTIONS ON UsE or Funps.—The Secre may not 
make a grant under subsection (a) unless the State involved agrees 
that the grant will not be nded— 

(1) to conduct activities for which Federal funds are 
expended— 

“(A) within the State to provide technical or other non- 

financial assistance under subsection (f) of section 330; 

“(B) under a memorandum of mt entered into 

with the State under subsection of such section; or 
“(C) under a grant under section 338J; or 

“(2) for any purpose other than making payments on behalf of 

ealth professionals under contracts entered into pursuant to 

subsection (a)(2). 

“(e) Reports.—The Secretary may not make a grant under subsec- 
tion (a) unless the State involved agrees— 

“(1) to submit to the Secretary reports providing the same 
types of information regarding the ra goes operated pursuant 
to such subsection as reports submi pursuant to subsection 
(i) of section 338B provide regarding the Loan Repayment Pro- 
gram under such section; and 

(2) to submit such a report not later than January 10 of each 
fiscal year immediately following any fiscal year for which the 
State has received such a grant. 

“(f) REQUIREMENT OF APPLICATION.—The Secretary may not make 
s. grant under subsection (a) unless an application for the t is 

mitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary to 
carry out such subsection. 

™ “Qt oi The Secretary make 

” GENERAL.—The may not payments 
under subsection (a) to a State for any enoms pees subsequent to 
ped Py og aa lf sapose wxip eel prog dl 

rmines ‘or the immediately preceding fiscal , 
State has complied with each of the agreements st ap the 
State under this section. 

“(2) REDUCTION IN GRANT RELATIVE TO NUMBER OF BREACHED 


NTRACTS.— 

“(A) Before making a grant under subsection (a) to a 
State for a fiscal year, the Secre shall determine the 
number of contracts provided by the State under paragraph 
(2) of such subsection with respect to which there has been 
an initial breach by the health professionals involved 
ee ee 
the State is applying to receive the grant. 
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42 USC 254s. 


42 USC 254r. 


“(B) Subject to paragraph (3), in the case of a State with 1 
or more initial breaches for purposes of subparagraph (A), 
the Secretary shall reduce the amount of a grant under 
subsection (a) to the State for the fiscal year involved by an 
amount equal to the sum of the expenditures of Federal 
funds made regarding the contracts involved and an 
amount representing interest on the amount of such 
expenditures, determined with respect to each contract on 
the basis of the maximum legal rate prevailing for loans 
made during the time amounts were paid under the con- 
tract, as j determined by the Treasurer of the United States. 
“(3) WAIVER REGARDING REDUCTION IN GRANT — 
may waive the requirement established in paragra ay to wit 
respect to the initial breach of a contract if 
determines that such breach by the health professional involved 
be attributable solely to the professional having a serious 


ess. 
“(h) Dermnitions.—For purposes of this section, the term ‘State’ 
means each of the several States. 
“(ij) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of making grants under 
subsection (a), there is authorized to be a appeperiantes $10,000,000 
for each of the fiscal years 1991 through 

“(2) AvaILaBiLity.—Amounts appropriated under paragraph 
(1) shall remain available until expended.”’. 


SEC. 302. ESTABLISHMENT OF PROGRAM OF GRANTS TO STATES. 


Subpart III of part D of title III of the Public Health Service Act, 
as amended by section 204 of this Act, is amended by redesignating 
section 338J as section 338K, and by inserting after section 3381 the 
following new section: 


“SEC. 338J. GRANTS TO STATES FOR OPERATION OF OFFICES OF RURAL 


“(a) IN GengRAL.—The Secretary, acting through the Director of 
the Office of Rural Health Policy (established in section 711 of the 
Social Security Act), may make grants to States for the purpose of 
im health care in rural areas through the operation of State 
offices of rural health. 

“(b) REQUIREMENT OF MATCHING FuNDs.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the State involved agrees, with respect to 
the costs to be incurred by the State in fe non ea out the purpose 
described in such subsection, to provide non- —. contribu- 
aaa ae rig ns judg penta equal 

“(A) for the first fiscal yments san elie the grant, 
not less than $1 for each $3 of re eral funds provided in the 


grant; 
“(B) for any second fiscal year of such payments, not less 
ary $1 for each $1 of Federal funds provided in the grant; 


“(C) for any third fiscal year of such payments, not less 
than $3 for onoh $1 of Federal funds provided in the grant. 
= DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 


ON A) Subject to subparagraph (B), non-Federal contributions 
required in paragraph (1) may be in cash or in kind, fairly 


PUBLIC LAW 101-597—NOV. 16, 1990 104 STAT. 3033 


evaluated, including plant, equipment, or services. 
Amounts provided the Federal Government, or services 
or to any significant extent by the Fed- 
eral Government, may not be included in determining the 
a of such non-Federal — ae 
z: e Secretary may not make a gran’ ler subsec- 
tion (a) onions the State el othe agrees that— 

“(i) for the first fiscal year of payments under the 
grant, 100 percent or less Of tl the non-Federal contribu- 
tions required in paragraph (1) will be provided in the 
form of in-kind contributions; 

“(ii) for any second fiscal year of suc pil ade ioe not 
more than 50 percent of such non-Federal contributions 
aa be provided in the form of in-kind contributions; 


an i) for any third fiscal year of such a payments, such 


non-Federal contributions will | be provided solely in the 
form of cash. 
“(c) Certain Requrrep -Activities.—The may not make 


a grant under subsection (a) unless the State involved agrees that 
activities carried out by an office operated pursuant to such subsec- 
tion will include— 
“(1) establishing and maintaining within the State a clearing- 
house for collecting and disseminating information on— 
“(A) rural health care issues; 
“(B) research findings relating to rural health care; and 
Ps —* approaches to the delivery of health care 


“y eoordinasins the activities carried out in the State that 
— to rural th care, including provi: coordination for 
x) of Federal ae. in activities; , 
“" i ee eral and State programs =i! Spend 
—_ A. technical assistance to p me and non- 
_ pe nis entities regarding participation in such programs. 
Pw Feira aga REGARDING ANNUAL BupGet ror Orrice.—The 
aa | not make a grant under subsection (a) unless the 
State oe agrees that, for any fiscal year for which the State 
receives such - ant, the office operated pursuant to subsection (a) 
will be provid with an annual budget Of not less than $50,000. 
“(e) CERTAIN Uses or Funps.— 
“(1) Resrricrions.—The Secretary may not make a t 
under subsection (a) unless the State involved agrees t— 
“(A) if research with respect to rural health is conducted 
pursuant to the grant, not more than 10 percent of the 
grant will be expended for such research; an 
ore) the grant will not be expended— 
“() to eee health care (including providing cash 
paymen ts regarding such care); 
‘(ii) to conduct activities for which Federal funds are 
expended— 

“() within the State to provide technical and 
other nonfinancial assistance under subsection (f) 
of section 330; 

“() under a memorandum of agreement entered 
into with the State under subsection (h) of such 
section; or 

“IID under a grant under section 338I; 
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“Gii) to purchase medical equipment, to purchase 
ambulances, aircraft, or other vehicles, or to purchase 
major communications equipment; 

“Giv) to purchase or improve real property; or 
“(v) to carry out any activity regarding a certificate 
of need. 

“(2) AuTHoRiTIES.—Activities for which a State may expend a 
grant under subsection (a) include— 

“(A) paying the costs of establishing an office of rural 
health for purposes of subsection (a); 

“(B) subject to paragraph (1\(B\iiXIID), paying the costs of 
any activity carried out with respect to recruiting and 
retaining health professionals to serve in rural areas of the 
State; and 

“(C) providing grants and contracts to public and non- 
profit private entities to carry out activities authorized in 
this section. 

“(f) Reports.—The Secretary may not make a grant under subsec- 
tion (a) unless the State involved agrees— 

“(1) to submit to the Secretary reports containing such 
information as the Secretary may require regarding activities 
carried out under this section by the State; and 

“(2) to submit such a report not later than January 10 of each 
fiscal year immediately following any fiscal year for which the 
State has received such a grant. 

“(g) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless an application for the grant is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary to 
carry out such subsection. 

“(h) NoNcoMPLIANCE.—The Secretary may not make payments 
under subsection (a) to a State for any fiscal year subsequent to the 
first fiscal year of such payments unless the Secretary determines 
that, for the immediately preceding fiscal year, the State has com- 
plied with each of the agreements made by the State under this 


section 

“(j) Deriniions.—For purposes of this section, the term ‘State’ 
means each of the several States. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of making grants under 
subsection (a), there are authorized to be appropriated 
$3,000,000 for fiscal year 1991, $4,000,000 for fiscal year 1992, 
and are 000 for fiscal year 1993. 

“(2) AVAILABILITY.—Amounts appropriated under paragraph 
(1) shall remain available until expended. 

“(k) TERMINATION OF PRoGRAM.—No grant may be made under 
this section after the aggregate amounts appropriated under subsec- 
tion (jX1) are equal to $10,000,000.”. 
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TITLE IV—HEALTH PROFESSIONAL 
SHORTAGE AREAS 


SEC. 401. MODIFICATION REGARDING TERM “HEALTH MANPOWER 
SHORTAGE AREA”. 


(b) Pustic Heattu Service Act.— 
(1) The Public Health Service Act, as amended by the preced- 
ing provisions of this Act, is amended in each of the provisions 
specified in paragraph (2)— 
(A) by striking “health manpower shortage area” each 
place such term appears and inserting “health professional 
shortage area”; and 
(B) in the case of each variation of the term “health 
manpower shortage area” that results from the capitaliza- 
tion of any of the letters of such term, from the use of the 
plural, from the use of the possessive, or from the use of 
different forms of typeface, or from any combination 
thereof, by striking each such variation each place the 
variation appears and inserting the analogous variation of 
the term “health professional shortage area” 
(2) The ihe of the Public Health Service Act referred to 
in paragraph (1) are sections 303(d\2)(B), 331, 332, 333, 333A, 42 USC 242a, 
334, 335, 336(a), 336A, 388A, 338B, 338C, 388D, 338G(aX1), 3381, 2544-254i, | 
735, 741(£X1XC), 75%a), 781(aX2XB\iii), and 822. “1, 294h, 
) Untrormep Services HEALTH PROFESSIONS REVITALIZATION 294n, 294aa, 
Act or 1972.—Section 2123(e) of title 10, United States Code, is 295-1, 296m. 
amended by striking out “an area of health manpower shortage” 
and inserting in lieu thereof “a health professional shortage area” 
(c) Socta, Securrry Act.—The Social Security Act is amended— 
(1) in section epee by striking “health manpower short- 
age area — and inserting “health professional shortage 
area”; an 
(2) in sections 1833(m), 1842(bX4XF), and 1861 (42 U.S.C. 
1395l(m), 1895u(b)(4)(F), and 1395x), by striking “health man- 
power shortage area” each place such term appears and insert- 
ing “health professional shortage area”’ 
(d) \ CCM Hearn Manpower TRAINING Act oF 1971.— 
Section 202 of the Comprehensive Health Manpower Training Act of 
1971 (42 U.S.C. 3505d) is amended— 
(1) by striking out the section heading and inserting in lieu 
thereof the following: 


“NATIONAL HEALTH PROFESSIONAL SHORTAGE CLEARINGHOUSE’; 


and 
(2) in subsection (a), by striking out “Manpower” and insert- 
ing in lieu thereof “Professional 
(e) Heap Srart Act.—Section 645(aX2\B) of the Head Start Act 
(42 U.S.C. 9840(aX2XB)) is amended by striking “health manpower 
shortage area” and inserting “health professional shortage area’. 
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TITLE V—GENERAL PROVISIONS 


ee 242a SEC. 501. EFFECTIVE DATE. 
note, 


This Act and the amendments made by this Act shall take effect 
October 1, 1990, or upon the date of the enactment of this Act, 
whichever occurs later. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 4487 (S. 2617): 
HOUSE REPORTS: No. 101-642 (Comm. on Energy and Commerce) and No. 101-945 
(Comm. of Conference). 
SENATE REPORTS: No. aad accompanying S. 2617 (Comm. on Labor and Human 
CONGRESSIONAL RECORD, ' Vol. 136 (1990): 
80, considered ani H 


louse. 
yn anor ss sad ail med Somes te, amended, in lieu of S. 2617. 
Oct. 26, House and Senate agreed to conference report. 
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101st Congress 
An Act 
To designate the Federal building located at 340 North Pleasant Valley Road in Nov. 16, 1990 
Winchester, Virginia, as the “J. Kenneth Robinson Postal Building”. (H.R. 4721] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The Federal building located at 340 North Pleasant Valley Road 
in Winchester, Virginia, and known as the Winchester Post Office, 
euildiee and designated as the “J. Kenneth Robinson Postal 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “J. Kenneth 
Robinson Postal Building”. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—HELR. 4721: 
Te RECORD, Vol. 136 Pend 
25, considered and passed House: 
Oct 8 ‘considered and passed Senate. 
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Nov. 16, 1990 


[H.R. 4888] 


Regulations. 


Public Law 101-599 
101st Congress 
An Act 


To improve navigational safety and to reduce the hazards to navigation resulting 
from vessel collisions with pipelines in the marine environment, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. OFFSHORE PIPELINE INSPECTION AND BURIAL. 


(a) Natura Gas Prpeuine Sarety Act or 1968.—Section 3 of the 
Natural Gas Pipeline Safety ore of 1968 (49 U.S.C. App. 1672) is 
amended by fed by adding at the end the follo new subsection: 

“(h) OFFSHORE PIPELINE INSPECTION AND BURIAL.— 


“(A) RequiREMENT.—Not later than— 
“(i) 18 months after the date of enactment of this 
subsection; or 
“(ii) one year after the issuance of standards under 
subparagraph (D), 
whichever occurs first, the operator of each offshore pipe- 
line facility in the Gulf of Mexico and its inlets shall inspect 
such pipeline facility and report to the Secre on any 
on of the pipeline facility which is e or isa 
fed to navigation. This subparagraph apply only to 
pipeline facilities between the mean high water mark and 
the point where the subsurface is under 15 feet of water, as 
measured from mean low water. 
“(B) Exrension.—The Secretary may extend the time 
— for compliance under su bparagraph (A) with respect 
pve peline facility for an additional period of up to six 
aha if the operator of the pipeline facility demonstrates 
to the satisfaction of the Secretary that a good faith effort, 
with due oe and care, has failed to enable compliance 
with the deadline under subparagraph (A). 

“(C) PRIOR INSPECTION RECOGNITION.—Any caper of a 
pipeline facility which has occurred after October 3, 1989, 
may be used for compliance with subparagraph (A), if the 
— conforms to the requirements of that subpara- 


ais Ay ESTABLISHMENT OF STANDARDS.—The Secretary shall, 
within six months after the date of enactment of this 

subsection, establish standards— 
“(j) for the purposes of this subsection, for what 


constitutes an exposed pipeline facility; and 
“(ii) for the pu of this subsection, for what 
constitutes a to navigation. 
“(2) HAZARDOUS CONDITIONS.— 
“(A) REPORTING per eeret oe Secretary shall, by 
regulation, establish a uire pipeline facility 


operators described in itis onc (1A) to report potential 
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or existing navigational hazards involving pipeline facilities 
to the Secretary through appropriate Coast Guard offices. 
“(B) MARKING OF HAZARDOUS PIPELINE FACILITIES.—The 
operator of a pipeline facility described in paragraph (1A) 
who discovers any portion of the pipeline facility which is a 
to navigation shall mark the location of the hazard- 
ous portion with a Coast Guard approved marine buoy or 
marker and shall immediately notify the Secretary as pro- 
vided by the Secretary pursuant to subparagraph (A) of this 
paragraph. Any marine buoy or marker used pursuant to 
this subparagraph shall be considered a pipeline sign or 
ight-of-way marker for purposes of section 11(c)(3). 
“(8) INSPECTION REQUIREMENT.—Not later than 30 
months after the date of enactment of this subsection, on the 
is of experience with the initial inspection program under 
paragraph (1) and any other information available to the Sec- 
retary, the Secretary shall establish a mandatory, systematic, 
and where appropriate, periodic inspection program of offshore 
Pipeline facilities in the Gulf of Mexico and its inlets. 
‘(4) BURIAL REQUIREMENT.—The Secretary shall, by regula- Regulations. 
tion, require that each offshore pipeline facility— 
“(A) that is subject to inspection under paragraph (1) and 
is i or constitutes a hazard to navigation; or 
“(B) that constitutes a hazard to navigation, 
is buried within six months after the date that the condition of 
the pipeline facility is reported to the Secretary. The Secretary 


of the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 
2002) is amended by adding at the end the following new subsection: 
“(1) OrrsHORE PIPELINE INSPECTION AND BuRIAL.— 
“(1) INITIAL INSPECTION.— 

“(A) REQUIREMENT.—Not later than— 

“(i) 18 months after the date of enactment of this 
subsection; or 
“Gi) one year after the issuance of standards under 
_ subparagraph (D), 

whichever occurs first, the operator of each offshore pipe- 
line facility in the Gulf of Mexico and its inlets, other than 
gathering lines of 4 inch nominal diameter and smaller, 
shall inspect such pipeline facility and report to the Sec- 
retary on any portion of the pipeline facility which is 
exposed or is a hazard to navigation. This subparagraph 
shall apply only to pipeline facilities between the mean 
high water mark and the point where the subsurface is 
under 15 feet of water, as measured from mean low water. 
‘(B) Exrension.—The Secretary may extend the time 
period for a under subparagraph (A) with respect 


good 
with due diligence and care, has failed to enable compliance 
with the deadline under subparagraph (A). 
“(C) PrIoR INSPECTION ee oe of a 
pipeline facility which has occurred after r 3, 1989, 
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Regulations. 


Regulations. 


33 USC 1232a. 


may be used for compliance with subparagraph (A), if the 
—— conforms to the requirements of that subpara- 


graph. 

“D) EsTABLISHMENT OF STANDARDS.—The Secretary shall, 
within six months after the date of enactment of this 
subsection, establish standards— 

“(i) for the purposes of this subsection, for what 
constitutes an exposed pipeline facility; and 

“Gi) for the p of this subsection, for what 
constitutes a to navigation. 

(2) HAZARDOUS CONDITIONS.— 

“(A) REPORTING Spence his compre shall, by 
regulation, establish a p pipeline facility 
operators described in see tat a: (1X to to report potential 
or existing navigational hazards involving pipeline facilities 
to the Secretary through appropriate Coast Guard offices. 

“(B) MARKING OF HAZARDOUS PIPELINE FACILITIES.—The 
operator of a pipeline facility described in paragraph (1)(A) 
who discovers any portion of the pipeline facility which is a 
hazard to navigation shall mark the location of the hazard- 
ous portion with a Coast Guard approved marine buoy or 
marker and shall immediately notify the Secretary as pro- 
vided by the Secretary pursuant to subparagraph (A) of this 
paragraph. Any marine buoy or marker used pursuant to 
this subparagraph shall be considered a pipeline sign or 
right-of-way marker for purposes of section 208(c)(3). 

“(3) PERMANENT INSPECTION REQUIREMENT.—Not later than 30 
months after the date of enactment of this subsection, on the 
basis of experience with the initial inspection program under 
paragraph (1) and any other information available to the Sec- 
retary, the Secretary shall establish a mandatory, systematic, 
and where appropriate, periodic inspection program of offshore 
pipeline facilities in the Gulf of Mexico and its inlets. 

(4) BURIAL REQUIREMENT.—The Secretary shall, by regula- 
tion, require that each offshore pipeline facility— 

“(A) that is subject to inspection under paragraph (1) and 
is exposed or constitutes a hazard to navigation; or 

“(B) that constitutes a hazard to navigation, 

is buried within six months after the date that the condition of 
the pipeline facility is reported to the Secretary. The Secretary 
may extend the time period for compliance under this para- 
graph with respect to a pipeline facility for such period as is 
reasonable to ensure compliance with this paragraph.”. 


SEC. 2. NAVIGATIONAL HAZARDS. 


The Ports and Waterways Safety Act (33 U.S.C. 1221 et seq.) is 
amended by adding at the end the following new section: 


“SEC. 14. NAVIGATIONAL HAZARDS, 


“(a) REPORTING ProcepuRE.—The Secretary shall establish a pro- 

gram to encourage fishermen and other vessel operators to report 

tree or mae hier tional hazards involving pipelines to the 
Rictenboee through uard field offices. 

“(b) SecretARY’s ResponsE.—(1) Upon notification by the operator 
of a pipeline of a hazard to navigation with respect to that pipeline, 
the Secretary shall immediately notify Coast Guard headquarters, 
the Office of Pipeline Safety, other affected Federal and State 
agencies, and vessel owners and operators in the pipeline’s vicinity. 
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“(2) Upon notification by any other person of a hazard or ae 
hazard to navigation with respect to a pipeline, the Secretary shall 
promptly determine whether a hazard exists, and if so shall imme- 
diately notify Coast Guard head rs, the Office of Pipeline 
Safety, other affected Federal and State agencies, vessel owners and 
operators in the pipeline’s vicinity, and the owner and operator of 
the pipeline. 

“(c) ESTABLISHMENT OF STANDARDS.—The Secretary shall, within 
six months after the date of enactment of this section, establish 
standards, for the purposes of this section, for what constitutes a 
hazard to navigation. 

“(d) Derinrrion.—For purposes of this section, the term ‘pipelines’ 
has the meaning given the term ‘pipeline facilities’ in the Natural 
Gas Pipeline es Act of 1968 and the Hazardous Liquid Pipeline 
Safety Act of 1979.” 


SEC. 3. STUDY. 


(a) Srupy ReQuIREMENT.—The Secretary of Transportation shall— 
(1) consult with pcmcia Federal and State agencies, pipe- 
line owners and operators, the fishing and maritime industries, 
and other affected groups, with respect to underwater pipeline 


burial; 
(2) study feasible methods of determining how deeply under- 
water pipelines are buried; 
(3) research existing marine safety and vessel operational 
seg relating to underwater pipeline rights-of- way, particu- 
arly in shallow offshore waters, and related marine safety and 
navigational technology; an 
(4) consider the availability and quality of navigational charts 
showing the location of pipelines in the marine environment. 
Not later than six months after the date of enactment of this Act, Reports. 
the Secretary of Transportation shall report to the Congress on the 
results of actions taken under this section. 
(b) DeFtnir1ons.—For purposes of this section— 
(1) the term “marine environment” has the meaning given 
such term in section 3(1) of the Ports and Waterways Safety Act 
(33 U.S.C. 1222(1)); and 
(2) the term “pipelines” has the meaning given the term 
“pipeline facilities” in the Natural Gas Pipeline Safety Act of 
1968 and the Hazardous Liquid Pipeline Safety Act of 1979. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 4888: 
HOUSE REPORTS: No. 101-814, Pt. 1 (Comm. on Public Works and gettin), 
Pt. 2 (Comm. on and Commerce Pt. 3 


Merchant Marine and Fi 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 15, considered and passed House. 
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Nov. 16, 1990 


[H.R. 5140) 


School Dropout 
Prevention and 


20 USC 2762. 


Public Law 101-600 
101st Congress 
An Act 


To amend the Elementary and Secondary Education Act of 1965 to improve second- 
ary school programs for basic skills improvement and dropout prevention and 
reentry, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “School Dropout Prevention and 
Basic Skills fancovened Act of 1990”. 


SEC, 2. FINDINGS AND STATEMENT OF RESPONSIBILITY. 


(a) Frinpincs.—The Congress finds that— 

(1) the people of the Nation have become increasingly con- 
cerned about the number of students who do not complete 
secondary school; and 

(2) in order for the Nation to regain its economic competitive- 
ness, each child in the United States must be educated to his or 
her oh ae potential and must be encouraged to finish second- 

schoo 
(b) STATEMENT OF RESPONSIBILITY.—It is the responsibility of the 
Federal Government to— 

(1) increase the number of Federally funded demonstration 
programs that have proven successful in increasing the second- 
ary school completion rate; 

(2) encourage States to adopt specific plans to increase second- 
ary school completion rates; and 

(3) enlist the assistance of community-based organizations in 
preventing students from dropping out of school. 


SEC, 3. REVISIONS TO SECONDARY SCHOOL PROGRAMS FOR BASIC 
SKILLS IMPROVEMENT AND DROPOUT PREVENTION AND RE- 
ENTRY. 


(a) RESERVATIONS.— 

(1) GENERAL RULE.—Subsection (a) of section 1102 of the Ele- 
mentary and Secondary Education Act of 1965 (20 U.S.C. 2761) 
is amended to read as follows: 

“(a) RESERVATIONS.—From the amount appropriated under section 
1110 for each of the fiscal years 1992 and 19938, the Secretary shall 
first reserve— 

“(1) an amount oat to 3 percent of such amount for pro- 
grams consistent with the purpose of this pert for school drop- 
out prevention hig reentry programs and secondary school 
basic skills improvement programs for migrers children, to be 
conducted through the Office of Migrant tion; and 

“(2) an amount equal to 5 percent of such amount for replica- 
tion and technical assistance activities.’’. 

(b) Uses or Funps.—Section 1103 of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 2763) is amended— 
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(1) by amending subsection (a) to read as follows: 

“(a) GENERAL RULE. 
“(1) A local educational agency may use— . ‘ 

“(A) not to exceed 50 percent of funds paid under this 

part in any fiscal year for dropout prevention and reentry 

activities pursuant to subsection (c); and 
“(B) the remainder of such funds for secondary schools 
basic skills improvement activities pursuant to subsection 


(b). 

“(2) A community-based organization shall use all funds paid 
under this part in any fiscal year for dropout prevention and 
reentry activities pursuant to subsection (c).”; 

(2) by oe ee (d) to read as follows: 


“(d) WirHin-STATE ATION.— 
“(1) Each State educational agency, from funds received 
under this part— 


“(A) shall first reserve an amount equal to 5 percent of 
such funds for |g rw dames consistent with the purpose of this 
part for school dropout prevention and reentry programs 
conducted by community-based organizations that have 
demonstrated effectiveness in programs for dropout preven- 
tion and reentry activities or basic skills improvement 
activities; and 

“(B) shall then allocate funds among local educational 
agencies in the State on the basis of— 

“(i) the eligibility of such agency for funds under 
section 1005; and 
“(ii) the criteria described in section 1105. 

“(2) Each local educational agency may carry out the activi- 
ties described in section 1103 in cooperation with community- 
based organizations.”’. 

(c) PLAN FoR ProGram To INCREASE THE SECONDARY SCHOOL 
ComMPLETION RatE.—Section 1104 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2764) is amended— 

(1) in subsection (a), bi inserting ‘or community-based 
organization” after “local educational agency”; 

(2) in subsection (b)— 

(A) by redesignating paragraphs (1) through (10) as para- 
graphs (3) through (12), respectively; 

(B) by inserting before paragraph (8) (as redesignated by 
subparagraph (A) of this paragraph) the following: 

“(1) contain a plan that describes specific proposals for a 
program to increase the secondary school completion rate of 
the State by not later than January 1, 2001, by a percentage 
equal to one-half the difference between 100 percent and the 
secondary school completion rate for individuals in the State 
aged 18 to 35, inclusive, as of January 1, 1990; 

“(2) assure that requirements for obtaining a certificate of 
graduation from a school providing secondary education or its 
equivalent will not be lowered;’; 

(C) in paragraph (4) (as redesignated by subparagraph (A) 
of this paragraph), by inserting “or community- 
organization” after “local educational agency”; 

(D) in paragraph (5) (as redesignated by sub agraph (A) 
of this paragraph), by inserting “or areas” r “schools”; 


(E) in paragraph (9) (as redesigna ted by subparagraph (A) 
of this afeetiet, by striking “community-based organiza- 
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tions,” and inserting “the local educational agency con- 
i fn patagtayh VW tan teoeagtaned’ by meperaareck 
in paragrap as redesigna’ y su ‘ap 
(A) of this paragraph), by inserting “or Geuimiuniiybeasd 
organization” after “local educational agency”; and 
(G) in paragraph (11) (as redesignated by subparagraph 
(A) of this paragraph)— 
(i) by inserting “concerned” after “local educational 
agency”; and 
(ii) by inserting “or community-based organization” 
after “such agency”; and 
(3) by amending subsection (d) to read as follows: 
“(d) Time For SuBMISSION OF APPLICATIONS.—Each State shall 
submit to the Secretary— 
“(1) an initial application that covers a 3-year period by not 
later than January 1, 1992; 
“(2) an initial or a renewal application that covers a 3-year 
period by not later than January 1, 1995; and 
“(3) a renewal application that covers a 3-year period by not 
later than January 1, 1998.”. 
(d) Awarp or Grants.—Section 1105 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2765) is amended— 
7 (1) by inserting “(a) Genera. AuTHORITY.—” before ‘Each 
tate’: 


(2) in subsection (a) (as designated by paragraph (1) of this 
subsection), My inserting “and community-based organizations” 
after “local educational agencies” in the matter preceding para- 
graph (1); and 

(3) by adding at the end the following: 

“(b) Priorities FOR GRANTS TO COMMUNITY-BASED ORGANIZA- 


TIONS.— 
Disadvantaged “(1) The State educational agency shall give priority for 
ere ns grants from amounts reserved under section 1103(d)(1A) to 


community-based organizations that intend to use funds under 
the grant to establish or operate model secondary school 
community education employment centers to meet the edu- 
cation needs of inner-city, low-income youths or rural youths by 
awarding grants to eligible recipients to establish community 
education employment centers to provide students with the 
education, skills, support services, and enrichment necessary to 
ensure— 

“(A) graduation from secondary school; 

“(B) successful transition from articulated vocational and 
academic programs to a broad range of post secondary 
institutions; 

“(C) employment, including military service; and 

“(D) integration into America’s economic mainstream. 

“(2) Each center that is assisted with a grant under this part 
shall offer— 

“(A) a comprehensive program of confidential guidance 


counseling; 

“(B) professional staff members who demonstrate the 
highest academic, teaching, guidance, or administrative 
standards, as appropriate; and 

“(C) active Pek informed parental and community partici- 
pation.”. 
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(e) Reports; DEVELOPMENT OF INFORMATION Base.—Part C of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 2761 et 
seq.) is amended— 


(1) by redesignating sections 1106, 1107, and 1108 as sections 
1108, 1109, and 1111, respectively; and 20 USC 2766- 
(2) by inserting after section 1105 the following: 2768. 
“SEC. 1106. REPORTS; DEVELOPMENT OF INFORMATION BASE. 20 USC 2765a. 


“(a) Reports to Srates.—Each local educational agency or 
individual school that receives assistance under a grant made under 
this part shall annually submit a report to the State describing 
activities carried out with such assistance and progress toward 
increasing the secondary school completion rate achieved as a result 
of such activities. 

“(b) Reports to SecreTary.—Each State shall annually submit a 
report to the Secretary describing activities carried out with assist- 
ance received under this section and progress achieved toward 
increasing the secondary school completion rate as a result of such 
activities. 

“(c) DEVELOPMENT OF INFORMATION BaseE.—From information con- 
tained in the reports required under subsection (b), the Secretary 
shall create an information base containing information on dropout 
prevention programs for use by State and local educational agencies, 
elementary and secondary schools, and interested community 
organizations in the development or refinement of dropout preven- 
tion programs. The Secretary shall ensure that such information 
base is easily accessible to such agencies, schools, and organiza- 
tions.” 

(f) CooRDINATION AND DissEMINATION.—Part C of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 2761 et seq.) is 
amended by inserting after section 1106 (as inserted by subsection 
(e(2) of this section) the following: 


“SEC. 1107. COORDINATION AND DISSEMINATION. 20 USC 2765b. 


“(a) GRANTS TO REGIONAL LABORATORIES.—From an amount equal 
to 65 percent of the amount reserved under section 1102(a\(2), the 
Secretary shall make grants to regional laboratories sup 
the Secretary under section 405(d\4)(AXi) of the General Education 
Provisions Act for the purposes of— 

“(1) identifying model programs for dropout prevention and 
reentry in their regions; 

“(2) disseminating such programs; and 

ped providing assistance to schools in replicating such pro- 


“by jf ca OF THE NATIONAL Dirrusion NetTwork.—The Sec- 
retary shall provide an amount equal to 45 percent of the amount 
reserved under section 1102(a)(2) to the National Diffusion Network 
established under section 1562 for the purpose of replicating model 
programs for dropout prevention and reentry.”’. 
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(g) FiscAL REQUIREMENTS AND COORDINATION PROVISIONS.—Para- 
graph (3) of section 1108(a) of the Elementary and Secondary Edu- 
cation Act of 1965 (as redesignated by subsection (e1) of this 
section) is amended by inserting “and community-based organiza- 
tions” after ‘Local educational agencies”. 

(h) Dermnition EstasiisHep.—Part C of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2761 et seq.) is amended 
by inserting after section 1109 (as redesignated by subsection (e)(1) of 
this section) the following: 


20 USC 2767a. “SEC. 1110. DEFINITION OF SECONDARY SCHOOL COMPLETION RATE. 


“The Secretary shall establish a definition for the term ‘secondary 
school completion rate’ for purposes of this part.”. 


Colleges and SEC. 4. CENTER FOR COMMERCE AND INDUSTRIAL EXPANSION. 
aaa (a) GRANT AUTHORIZED.—(1) The Secretary of Education (hereafter 


in this section referred to as the ‘‘Secretary”) is authorized to award 
a grant to Loyola University of Chicago located in Chicago, Illinois, 
to pay the Federal share of the cost of construction and related costs 
for the establishment of a Center for Commerce and Industrial 
Expansion at Loyola University of Chicago. 

(2) The Federal share shall not be less than 33 percent. 

(b) AppLticaTtion.—No grant may be awarded under this section 
unless an application is made at such time, in such manner and 
containing or accompanied by such information, as the Secretary 
may reasonably require. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums, not to exceed $8,000,000, as may be 
necessary to carry out the provisions of this section. Funds appro- 
sav pursuant to this section shall remain available until ex- 
pended. 


SEC. 5. ASSISTANCE TO PROVIDE BASIC SKILLS IMPROVEMENT. 
Section 6103 of the Secondary Schools Basic Skills Demonstration 


Assistance Act of 1988 (20 U.S.C. 3263) is amended by striking “fiscal 
year 1989” and inserting “each of the fiscal years 1991 and 1992”. 


SEC. 6. STATEMENT OF PURPOSE. 


Section 6102(b) of the Training Technology Transfer Act of 1988 
(20 U.S.C. 5092) is amended by striking “education training, and” 
= inserting “education and training of students and teachers and 
the”. 


SEC. 7. CENTERS FOR INTERNATIONAL BUSINESS EDUCATION. 


Section 614(a) of the Higher Education Act of 1965 (20 U.S.C. 
1130b(a)) is amended— 

(1) by striking “$5,000,000” and inserting “$7,500,000”; and 

(2) by striking “3 succeeding” and inserting ‘4 succeeding”. 
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SEC. 8. DAKOTA WESLEYAN UNIVERSITY. South Dakota. 


Notwithstanding the provisions of section 487(c)(2B) of the 
Higher Education Act of 1965, the Secretary of Education shall 
reassess the amount owed by the Dakota Wesleyan University, 
located in Mitchell, South Dakota, in the amount of $159,260, plus 
any accrued interest thereon to $16,113. 


Approved November 16, 1990. 
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org rented 101-601 
101st Congress 
An Act 
ER ae To provide for the protection of Native American graves, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
Native United States of America in Congress assembled, 
cane” SECTION 1. SHORT TITLE. 
Fee This Act may be cited as the “Native American Graves Protection 


Repatriation and Repatriation Act”. 
Act. 


SEC. 2. DEFINITIONS. 
For purposes of this Act, the term— 


(1) “burial site’ means any natural or prepared physical 
location, whether originally below, on, or above the surface of 
the earth, into which as a part of the death rite or ceremony of a 
culture, individual human remains are deposited. 

(2) “cultural affiliation” means that there is a relationship of 
shared grou ear which can be reasonably traced histori- 
cally or prehistorically between a present day Indian tribe or 
Native Hawaiian organization and an identifiable earlier group. 

(3) “cultural items’ means human remains and— 

(A) “associated funerary objects” which shall mean ob- 
jects that, as a part of the death rite or ceremony of a 
culture, are reasonably believed to have been placed with 
individual human remains either at the time of death or 
later, and both the human remains and associated aeeey 
objects are presently in the possession or control of a Fed- 
eral agency or museum, except that other items exclusively 
made for Lier nole pions or to contain human remains 
shall be considered as associated funerary objects. 

(B) “unassociated funerary objects” which shall mean 
objects that, as a part of the death rite or ceremony of a 
culture, are reasonably believed to have been p with 
individual human remains either at the time of death or 
later, where the remains are not in the possession or con- 
trol of the Federal agency or museum and the objects can 
be identified by a preponderance of the evidence as related 
to specific individuals or families or to known human re- 
mains or, by a preponderance of the evidence, as havin 
been removed from a specific burial site of an individu 
culturally affiliated with a icular Indian tribe, 

(C) “sacred objects” which shall mean specific ceremonial 
— which are needed by traditional Native American 
religious leaders for the practice of traditional Native 
American religions by their present day adherents, and 

(D) “cultural patrimony” which shall mean an object 
having ongoing historical, traditional, or cultural impor- 
tance central to the Native American group or culture 
itself, rather than property owned by an individual Native 
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American, and which, therefore, cannot be alienated, 
appropriated, or conveyed by any individual regardless of 
whether or not the individual is a member of the Indian 
tribe or Native Hawaiian organization and such object shall 
have been considered inalienable by such Native American 
group at the time the object was separated from such group. 

(4) “Federal agency” means any department, agency, or 
instrumentality of the United States. Such term does not 
include the Smithsonian Institution. 

(5) “Federal lands” means any land other than tribal lands 
which are controlled or owned by the United States, including 
lands selected by but not yet conveyed to Alaska Native Cor- 
porations and groups organized pursuant to the Alaska Native 
Claims Settlement Act of 1971. 

(6) “Hui Malama I Na Kupuna O Hawai'i Nei” means the 
nonprofit, Native Hawaiian organization incorporated under 
=. — of the yew be apa shea ne ges e on April bs 1989, 
or the purpose of providi idance and expertise in decisions 
dealing with Native Hawaiian cultural issues, particularly 
burial issues. 

(7) “Indian tribe” means any tribe, band, nation, or other 
organized group or community of Indians, including any 
Native village (as defined in, or established pursuant to, the 
— 1 Pages Ss Settlement rea which is —_ a 
eligible for the special p and services provi the 
United States to lndinta Ponanee of their status as indians. 

(8) “museum” means any institution or State or local govern- 
ment agency (including any institution of higher | ing) that 
receives Federal funds and has ion of, or control over, 
Native American cultural items. Such term does not include the 
Smithsonian Institution or any other Federal agency. 

(9) “Native American” means of, or relating to, a_tribe, 
people, or culture that is indigenous to the United States. 

(10) “Native Hawaiian” means any individual who is a 
descendant of the aboriginal people who, prior to 1778, occupied 
and exercised sovereignty in the area that now constitutes the 
State of Hawaii. 

Nad “Native Hawaiian organization” means any organization 
which— 

_ (A) serves and represents the interests of Native Hawai- 
(B) has as a primary and stated purpose the provision of 
services to Native Hawaiians, and 
(C) has expertise in Native Hawaiian Affairs, and 
shall include the Office of Hawaiian Affairs and Hui Malama I 
Na Kupuna O Hawai'i Nei. 

(12) “Office of Hawaiian Affairs’ means the Office of Ha- 
te Affairs established by the constitution of the State of 

awaii. 

(13) “right of possession’ means possession obtained with the 
voluntary consent of an individual or group that had authority 
of alienation. The original acquisition of a Native American 
unassociated funerary object, sacred object or object of cultural 
patrimony from an Indian tribe or Native Hawaiian organiza- 
tion with the voluntary consent of an individual or group with 
authority to alienate such object is deemed to give right of 
possession of that object, unless the phrase so defined would, as 
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applied in section 7(c), result in a Fifth Amendment taking by 
the United States as determined by the United States Claims 
Court pursuant to 28 U.S.C. 1491 in which event the “right of 
possession” shall be as provided under otherwise applicable 
property law. The original acquisition of Native American 
human remains and associated funerary objects which were 
excavated, exhumed, or otherwise obtained with full knowledge 
and consent of the next of kin or the official governing body of 
the appropriate culturally affiliated Indian tribe or Native 
Hawaiian organization is deemed to give right of possession to 
those remains. 

(14) “Secretary” means the Secretary of the Interior. 

(15) “tribal land” means— 


(A) all lands within the exterior boundaries of any Indian 
reservation; 

(B) all dependent Indian communities; 

(C) any lands administered for the benefit of Native 
Hawaiians pursuant to the Hawaiian Homes Commission 
Act, 1920, and section 4 of Public Law 86-3. 


25 USC 3002. SEC. 3. OWNERSHIP. 


(a) Native AMERICAN HUMAN REMAINS AND OsJEcTs.—The owner- 


ship or control of Native American cultural items which are exca- 
vated or discovered on Federal or tribal lands after the date of 
eeoent of this Act shall be (with priority given in the order 


(1) in the case of Native American human remains and 
associated funerary objects, in the lineal descendants of the 
Native American; or 

(2) in any case in which such lineal descendants cannot be 
asce 
sacred objects, and objects of cultural patrimony— 


rtained, and in the case of unassociated funerary objects, 


(A) in the Indian tribe or Native Hawaiian organization 
on whose tribal land such objects or remains were 


vered; 

(B) in the Indian tribe or Native Hawaiian organization 
which has the closest cultural affiliation with such remains 
or objects and which, upon notice, states a claim for such 
remains or objects; or 

(C) if the cultural affiliation of the objects cannot be 
reasonably ascertained and if the objects were discovered 
on Federal land that is recognized by a final judgment of 
the Indian Claims Commission or the United States Court 
of Claims as the aboriginal land of some Indian tribe— 

(1) in the Indian tribe that is recognized as aborigi- 
nally occupying the area in which the objects were 
discovered, if upon notice, such tribe states a claim for 
such remains or objects, or 

(2) if it can be shown by a preponderance of the 
evidence that a different tribe has a stronger cultural 
relationship with the remains or objects than the tribe 
or organization specified in paragraph (1), in the Indian 
tribe that has the strongest demonstrated relationship, 
if upon notice, such tribe states a claim for such re- 
mains or objects. 


(b) UnNcLtarmeD NativE AMERICAN HUMAN REMAINS AND OB- 


Regulations. sEcts.—Native American cultural items not claimed under subsec- 
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tion (a) shall be dis of in accordance with regulations 
promulgated by the tary in consultation with the review 
committee established under section 8, Native American groups, 
representatives of museums and the scientific community. 

(c) INTENTIONAL EXCAVATION AND REMOVAL OF NATIVE AMERICAN 
HuMAN REMAINS AND Osects.—The intentional removal from or 
excavation of Native American cultural items from Federal or tribal 
lands for purposes of discovery, study, or removal of such items is 
permitted only if— 

(1) such items are excavated or removed pursuant to a permit 
issued under section 4 of the Archaeological Resources Protec- 
tion Act of 1979 (93 Stat. 721; 16 USC. 470aa et seq.) which 
shall be consistent with this Act; 

(2) such items are excavated or removed after consultation 
with or, in the case of tribal lands, consent of the appropriate (if 
any) Indian tribe or Native Hawaiian organization; 

(3) the ownership and right of control of the disposition of 
such items shall be as provided in subsections (a) and (b); and 

Bins proof of consultation or consent under paragraph (2) is 
shown. 

(d) INADVERTENT Discovery oF Native AMERICAN REMAINS AND 
Ossects.—(1) Any person who knows, or has reason to know, that 
such person has discovered Native American cultural items on 
Federal or tribal lands after the date of enactment of this Act shall 
notify, in writing, the Secretary of the Department, or head of any 
other agency or instrumentality of the United States, having pri- 
mary management authority with respect to Federal lands and the 
appropriate Indian tribe or Native Hawaiian organization with 
respect to tribal lands, if known or readily ascertainable, and, in the 
case of lands that have been selected by an Alaska Native Corpora- 
tion or group organized pursuant to the Alaska Native Claims 
Settlement Act of 1 1971, the appropriate corporation or group. If the 
discovery occurred in connection with an activity, including (but not 
limited to) construction, mining, logging, and agriculture, the person 
shall cease the activity in the area of the discovery, make a reason- 
able effort to protect the items discovered before resuming such 
activity, and provide notice under this subsection. Following the 
notification under this subsection, and upon certification by the 
Secretary of the department or the head of any agency or 
instrumentality of the United States or the appropriate Indian tribe 
or Native Hawaiian organization that notifi cation has been re- 
ceived, the activity may resume after 30 days of such certification. 

(2) The disposition of and control over any cultural items exca- 
vated or removed under this subsection shall be determined as 

provided for in this section. 

(3) If the Secretary of the Interior a meet the responsibilities sr 
whole or in part) under paragraphs (1) and (2) of the Secretary of 
any department (other than the Department of the Interior) or the 
head of any other agency or instrumentality may be delegated to the 
Secretary with respect to any land managed by such other Secretary 
or agency head. 

(e) RELINQUISHMENT.—Nothing in this section shall prevent the 
governing body of an Indian tribe or Native Hawaiian organization 
from expressly relinquishing control over any Native American 
human remains, or title to or control over any funerary object, or 
sacred object. 
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Museums. 
25 USC 3003. 


SEC, 4. ILLEGAL TRAFFICKING. 


(a) InteGaL TRAFFICKING.—Chapter 53 of title 18, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“$1170. Illegal Trafficking in Native American Human Remains 
and Cultural Items 


“(a) Whoever knowingly sells, purchases, uses for profit, or trans- 
ports for sale or profit, the human remains of a Native American 
without the right of possession to those remains as provided in the 
Native American Graves Protection and Repatriation Act shall be 
fined in accordance with this title, or imprisoned not more than 12 
months, or both, and in the case of a second or subsequent violation, 
be fined in accordance with this title, or imprisoned not more than 5 
years, or both. 

“(b) Whoever knowingly sells, purchases, uses for profit, or trans- 
ports for sale or profit any Native American cultural items obtained 
in violation of the Native American Grave Protection and Repatri- 
ation Act shall be fined in accordance with this title, imprisoned not 
more than one year, or both, and in the case of a second or 
subsequent violation, be fined in accordance with this title, impris- 
oned not more than 5 years, or both.”’. 

(b) TABLE OF CONTENTS.—The table of contents for chapter 53 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new item: 


“1170. — Trafficking in Native American Human Remains and Cultural 
tems.”’. 


SEC. 5. INVENTORY FOR HUMAN REMAINS AND ASSOCIATED FUNERARY 
OBJECTS. 


(a) In GeNERAL.—Each Federal agency and each museum which 
has possession or control over holdings or collections of Native 
American human remains and associated funerary objects shall 
compile an inventory of such items and, to the extent possible based 
on information possessed by such museum or Federal agency, iden- 
tify the geographical and cultural affiliation of such item. 

(b) ReQquiIREMENTs.—(1) The inventories and identifications re- 
quired under subsection (a) shall be— 

(A) completed in consultation with tribal government and 
— Hawaiian organization officials and traditional religious 
eaders; 

(B) completed by not later than the date that is 5 years after 
the date of enactment of this Act, and 

(C) made available both during the time they are being con- 
ducted ae afterward to a review committee established under 
section 8. 

(2) Upon request by an Indian tribe or Native Hawaiian organiza- 
tion which receives or should have received notice, a museum or 
Federal agency shall supply additional available documentation to 
supplement the information required by subsection (a) of this sec- 
tion. The term “documentation” means a summary of existing 
museum or Federal agency records, including inventories or cata- 
logues, relevant studies, or other pertinent data for the limited 
purpose of determining the geographical origin, cultural affiliation, 
and basic facts surrounding acquisition and accession of Native 
American human remains and associated funerary objects subject to 
this section. Such term does not mean, and this Act shall not be 


PUBLIC LAW 101-601—NOV. 16, 1990 104 STAT. 3053 


construed to be an authorization for, the initiation of new scientific 
studies of such remains and associated funerary objects or other 
means of acquiring or preserving additional scientific information 
from such remains and objects. 

(c) EXTENSION OF TIME FOR INVENTORY.—Any museum which has 
made a good faith effort to carry out an inventory and identification 
under this section, but which has been unable to complete the 
process, may appeal to the Secretary for an extension of the time 
requirements set forth in subsection (bX1\(B). The Secre may 
extend such time requirements for any such museum upon a finding 
of good faith effort. An indication of good faith shall include the 
development of a plan to carry out the inventory and identification 


process. 

(d) Notirication.—(1) If the cultural affiliation of any particular 
Native American human remains or associated funerary objects is 
determined pursuant to this section, the Federal agency or museum 
concerned shall, not later than 6 months after the completion of the 
inventory, notify the affected Indian tribes or Native Hawaiian 
organizations. 

(2) The notice required by paragraph (1) shall include infor- 
mation— 

(A) which identifies each Native American human remains or 
associated funerary objects and the circumstances surrounding 
its acquisition; 

(B) which lists the human remains or associated funerary 
objects that are clearly identifiable as to tribal origin; and 

(C) which lists the Native American human remains and 
associated funerary objects that are not clearly identifiable as 
being culturally affiliated with that Indian tribe or Native 
Hawaiian organization, but which, given the totality of cir- 
cumstances surrounding acquisition of the remains or objects, 
are determined by a reasonable belief to be remains or objects 
culturally affiliated with the Indian tribe or Native Hawaiian 
organization. 

(3) A copy of each notice provided under paragraph (1) shall be Federal 
sent to the Secretary who shall publish each notice in the Federal se 
Register. publication. 

(e) INvENTORY.—For the purposes of this section, the term “inven- 
tory” means a simple itemized list that summarizes the information 
called for by this section. 


SEC. 6. SUMMARY FOR UNASSOCIATED FUNERARY OBJECTS, SACRED OB- 25 USC 3004. 
JECTS, AND CULTURAL PATRIMONY. 


(a) In GeneraL.—Each Federal agency or museum which has Museums. 
possession or control over holdings or collections of Native Amer- 
ican unassociated funerary objects, sacred objects, or objects of 
cultural patrimony shall provide a written summary of such objects 
based upon available information held by such agency or museum. 
The summary shall describe the scope of the collection, kinds of 
objects included, reference to geographical location, means and 
period of acquisition and cultural affiliation, where readily as- 
certainable. 

(b) REQUIREMENTs.—(1) The summary required under subsection 
(a) shall be— 

(A) in lieu of an object-by-object inventory; 

(B) followed by consultation with tribal overnment and 
— — organization officials and traditional religious 
eaders; an 
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25 USC 3005. 


(C) completed by not later than the date that is 3 years after 
the date of enactment of this Act. 

(2) Upon request, Indian Tribes and Native Hawaiian organiza- 
tions shall have access to records, catalogues, relevant studies or 
other pertinent data for the limited p of determining the 
geographic origin, cultural affiliation, and basic facts surrounding 
acquisition and accession of Native American objects subject to this 
section. Such information shall be provided in a reasonable manner 
to be agreed upon by all parties. 

SEC. 7. REPATRIATION. 


(a) REPATRIATION OF NATIVE AMERICAN HuMAN REMAINS AND 
Ossects PossEssED OR CONTROLLED BY FEDERAL AGENCIES AND Musk- 
ums.—(1) If, pursuant to section 5, the cultural affiliation of Native 
American human remains and associated funerary objects with a 
rticular Indian tribe or Native Hawaiian organization is estab- 
hed, then the Federal agency or museum, upon the request of a 
known lineal descendant of the Native American or of the tribe or 
organization and pursuant to subsections (b) and (e) of this section, 
pi expeditiously return such remains and associated funerary 
objects. 

(2) If, pursuant to section 6, the cultural affiliation with a particu- 
lar Indian tribe or Native Hawaiian organization is shown wit 
respect to unassociated funerary objects, sacred objects or objects of 
cultural patrimony, then the Federal agency or museum, upon the 
request of the Indian tribe or Native Hawaiian organization and 
pursuant to subsections (b), (c) and (e) of this section, shall expedi- 
bar bea such objects. 

(3) The return of cultural items covered by this Act shall be in 
consultation with the requesting lineal descendant or tribe or 
organization to determine the place and manner of delivery of such 
items. 

(4) Where cultural affiliation of Native American human remains 
and funerary objects has not been established in an inventory 
prepared pursuant to section 5, or the summary pursuant to section 
6, or where Native American human remains and funerary objects 
are not included upon any such inventory, then, upon request and 
Siena to subsections (b) and (e) and, in the case of unassociated 

unerary obj subsection (c), such Native American human re- 
mains and funerary objects shall be expeditiously returned where 
the requesting Indian tribe or Native Hawaiian organization can 
show cultural affiliation by a preponderance of the evidence based 
upon geographical, kinship, biological, archaeological, anthropo- 
logical, linguistic, folkloric, oral traditional, historical, or other 
relevant information or expert opinion. 

(5) Upon request and pursuant to subsections (b), (c) and (e), sacred 
objects and objects of cultural patrimony shall be expeditiously 
returned where— 

(A) the requesting is the direct lineal descendant of an 
individual who owned the sacred object; 

(B) the requesting Indian tribe or Native Hawaiian organiza- 
tion can show that the object was owned or controlled by the 
tribe or organization; or 

(C) the requesting Indian tribe or Native Hawaiian oxgeniee- 
tion can show that the sacred object was owned or controlled by 
a member thereof, provided that in the case where a sacred 
object was owned by a member thereof, there are no identifiable 
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lineal descendants of said member or the lineal descendants, 
bag notice, have failed to make a claim for the object under 
this Act. 

(b) Screntiric Srupy.—If the lineal descendant, Indian tribe, or 
Native Hawaiian organization requests the return of culturally 
affiliated Native American cultural items, the Federal agency or 
museum shall expeditiously return such items unless such items are 
indispensable for completion of a specific scientific study, the out- 
come of which would be of major benefit to the United States. Such 
items shall be returned by no later than 90 days after the date on 
which the scientific study is completed. 

(c) STANDARD OF REPATRIATION.—If a known lineal descendant or 
an Indian tribe or Native Hawaiian organization requests the return 
of Native American unassociated funerary objects, sacred objects or 
objects of cultural patrimony pursuant to this Act and presents 
evidence which, if standing alone before the introduction of evidence 
to the contrary, would support a finding that the Federal agency or 
museum did not have the right of possession, then such agency or 
museum shall return such objects unless it can overcome such 
inference and prove that it has a right of possession to the objects. 

(d) SHARING OF INFORMATION BY ERAL AGENCIES AND MUSE- 
ums.—Any Federal agency or museum shall share what information 
it does possess regarding the object in question with the known 
lineal descendant, Indian tribe, or Native Hawaiian organization to 
assist in making a claim under this section. 

(e) CompetinG CLaims.—Where there are multiple requests for 
repatriation of any cultural item and, after complying with the 
requirements of this Act, the Federal agency or museum cannot 
clearly determine which requesting party is the most appropriate 
claimant, the agency or museum may retain such item until the 

uesting parties agree upon its disposition or the dispute is 
otherwise resolved pursuant to the provisions of this Act or by a 
court of competent jurisdiction. 
_ (f) Museum Os.ication.—Any museum which moet any 
item in good faith pursuant to this Act shall not be liable for claims 
by an aggrieved party or for claims of breach of fiduciary duty, 
public trust, or violations of state law that are inconsistent with the 
provisions of this Act. 


SEC. 8. REVIEW COMMITTEE. 25 USC 3006. 


(a) EsTABLISHMENT.— Within 120 days after the date of enactment 
of this Act, the Secretary shall establish a committee to monitor and 
review the implementation of the inventory and identification proc- 
ess and repatriation activities required under sections 5, 6 and 7. 

(b) MemBERSHIP.—(1) The Committee established under subsection 
(a) shall be composed of 7 members, 

(A) 3 of whom shall be appointed by the Secretary from 
nominations submitted by Indian tribes, Native Hawaiian 
organizations, and traditional Native American religious lead- 
ers with at least 2 of such persons being traditional Indian 
religious leaders; 

(B) 3 of whom shall be appointed by the Secretary from 
nominations submitted by national museum organizations and 
scientific organizations; and 

(C) 1 who shall be appointed by the Secretary from a list of 
persons developed and consented to by all of the members 
appointed pursuant to subparagraphs (A) and (B). 
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Regulations. 


(2) The Secretary may not appoint Federal officers or employees to 
the committee. 

(3) In the event vacancies shall occur, such vacancies shall be 
filled by the Secretary in the same manner as the original appoint- 
ment within 90 days of the occurrence of such vacancy. 

(4) Members of the committee established under subsection (a) 
shall serve without , but shall be reimbursed at a rate equal to 
the daily rate for 8-18 of the General Schedule for each day 
(including travel time) for which the member is actually engaged in 
committee business. Each member shall receive travel expenses, 
including per diem in lieu of subsistence, in accordance with sec- 
tions 5702 and 5703 of title 5, United States Code. 

(c) RESPONSIBILITIES.—The committee established under subsection 
(a) shall be responsible for— 

(1) designating one of the members of the committee as 
chairman; 

(2) monitoring the inventory and identification process con- 
ducted under sections 5 and 6 to ensure a fair, objective consid- 
eration and assessment of all available relevant information 
otis ome ti f affected d 

upon the uest of any party, reviewing an 
making Findings related to— 

(A) the identity or cultural affiliation of cultural items, or 

(B) the return of such items; 

(4) facilitating the resolution of any disputes among Indian 
tribes, Native Hawaiian organizations, or lineal descendants 
and Federal agencies or museums relating to the return of such 
items including convening the parties to the dispute if deemed 
desirable; 

(5) compiling an inventory of culturally unidentifiable human 
remains that are in the ion or control of each Federal 
agency and museum oe recommending specific actions for 
developing a process for disposition of such remains; 

(6) consulting with Indian tribes and Native Hawaiian 
organizations and museums on matters within the scope of the 
work of the committee affecting such tribes or organizations; 

(7) consulting with the Secretary in the development of regu- 
lations to carry out this Act; 

(8) performing such other related functions as the Secretary 
may assign to the committee; and 

(9) making recommendations, if appropriate, regarding future 
care of cultural items which are to be repatriated. 

(d) Any records and findings made by the review committee 
pursuant to this Act relating to the identity or cultural affiliation of 
any cultural items and the return of such items may be admissible 
in any action brought under section 15 of this Act. 

(e) RECOMMENDATIONS AND Report.—The committee shall make 
the recommendations under paragraph (c)(5) in consultation with 
Indian tribes and Native Hawaiian organizations and appropriate 
scientific and museum groups. 

(f) Access.—The Secretary shall ensure that the committee estab- 
lished under subsection (a) and the members of the committee have 
reasonable access to Native American cultural items under review 
and to associated scientific and historical documents. 

(g) Duties or SecreTarY.—The Secretary shall— 

(1) establish such rules and regulations for the committee as 
may be necessary, and 


PUBLIC LAW 101-601—NOV. 16, 1990 104 STAT. 3057 


(2) provide reasonable administrative and staff support nec- 
essary for the deliberations of the committee. 

(h) ANNUAL REport.—The committee established under subsec- 
tion (a) shall submit an annual report to the Congress on the 
progress made, and any barriers encountered, in implementing this 
section during the previous year. 

(i) TERMINATION.—The committee established under subsection (a) 
shall terminate at the end of the 120-day period beginning on the 
day the Secretary certifies, in a report submitted to Congress, that 
the work of the committee has been completed. 


SEC, 9. PENALTY. 


(a) Penatty.—Any museum that fails to comply with the require- 
ments of this Act may be assessed a civil penalty by the Secretary of 
the Interior pursuant to procedures established by the Secretary 
through regulation. A penalty assessed under this subsection shall 
be determined on the record after opportunity for an agency hear- 
ing. Each violation under this subsection shall be a separate offense. 

(b) AMountT or PeNnatty.—The amount of a penalty assessed 
under subsection (a) shall be determined under regulations promul- 
gated pursuant to this Act, taking into account, in addition to other 
factors— 

(1) the archaeological, historical, or commercial value of the 
item involved; 

(2) the damages suffered, both economic and noneconomic, by 
an aggrieved , and 

(3) the number of violations that have occurred. 

(c) Actions To Recover PENALTIES.—If any museum fails to pay Courts. 
an assessment of a civil penalty pursuant to a final order of the 
Secretary that has been issued under subsection (a) and not ap- 
pealed or after a final judgment has been rendered on appeal of such 
order, the Attorney General may institute a civil action in an 
appropriate district court of the United States to collect wad yoreg 
In such action, the validity and amount of such penalty 1 not be 
subject to review. 

(d) Suspornas.—In hearings held pursuant to subsection (a), 
subpoenas may be issued for the attendance and testimony of wit- 
nesses and the production of relevant papers, books, and documents. 
Witnesses so summoned shall be paid the same fees and mileage 
that are paid to witnesses in the courts of the United States. 


SEC. 10. GRANTS. 25 USC 3008. 


(a) INDIAN TripEs AND Native HAwaulAN ORGANIZATIONS.—The 
Secretary is authorized to make grants to Indian tribes and Native 
Hawaiian organizations for the purpose of assisting such tribes and 
organizations in the repatriation of Native American cultural items. 

(b) Musrtums.—The Secretary is authorized to make grants to 
museums for the p' of assisting the museums in conducting 
the inventories and identification required under sections 5 and 6. 


SEC. 11. SAVINGS PROVISIONS. 25 USC 3009. 


Nothing in this Act shall be construed to— 
(1) limit the authority of any Federal agency or museum to— 
(A) return or repatriate Native American cultural items 
oo tribes, Native Hawaiian organizations, or individ- 
, an 


Museums. 
25 USC 3007. 
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(B) enter into any other agreement with the consent of 
the culturally affiliated tribe or organization as to the 
disposition of, or control over, items covered by this Act; 

(2) delay actions on repatriation requests that are pending on 
the date of enactment of this Act; 

(3) deny or otherwise affect access to any court; 

(4) limit any procedural or substantive right which may 
otherwise be secured to individuals or Indian tribes or Native 
Hawaiian organizations; or 

(5) limit the application of any State or Federal law pertain- 
ing to theft or stolen property. 


25 USC 3010. SEC. 12. SPECIAL RELATIONSHIP BETWEEN FEDERAL GOVERNMENT AND 
INDIAN TRIBES. 


This Act reflects the unique relationship between the Federal 
Government and Indian tribes and Native Hawaiian organizations 
and should not be construed to establish a precedent with respect to 
any other individual, organization or foreign government. 
25 USC 3011. SEC. 13. REGULATIONS. 


The Secretary shall promulgate regulations to carry out this Act 
within 12 months of enactment. 


25 USC 3012. SEC, 14. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated such sums as may be 


necessary to carry out this Act. 
25 USC 3013. SEC. 15. ENFORCEMENT. 
Courts. The United States district courts shall have jurisdiction over any 


action brought by any person alleging a violation of this Act and 
shall have the authority to issue such orders as may be necessary to 
enforce the provisions of this Act. 


Approved November 16, 1990. 
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101st Congress 
An Act 
To approve the Fort Hall Indian Water Rights Settlement, and for other purposes. ee en 
Be it enacted by the Senate and House of Representatives of the : 
United States of America in Congress assembled, ae) ae “ogee 
SECTION 1. SHORT TITLE. Fer = 1 


Pi Act may be cited as the “Fort Hall Indian Water Rights Act 
° s 


SEC. 2. DEFINITIONS. 


For the purposes of this Act, and for no other purposes— 
(1) The term “Agreement” means the 1990 Fort Hall Indian 
Water Rights Agreement” between the State of Idaho, the 
rr si mag Tribes, the United States, and other partici- 


ing parties 
PO) The term “Committee of Nine’ means the advisory 
committee of water district 01, which is the instrumentality 
created by the Director of the Idaho Department of Water 


one The term “Final Decree” means the partial decree 
the Tribal water rights described and quantified in 
Article 7 of the Agreement to be entered after the date of 
enactment of this Act and following submission of the Agree- 
ment as provided for in Article 10 of the Agreement in Civil 
Case No. 39576 filed in the Fifth Judicial District Court of the 
State of Idaho in and for Twin Falls Coun on June 17, 1987, 
entitled In Re the General Adjudication of Rights to the Use of 
Water from the Snake River Basin Water System. 

(4) The term “Fort Hall Indian Irrigation Project’ means the 
Federal project constructed to provide water for the irrigation 
of Reservation lands and certain ceded lands. 

(5) The term “Idaho Water Resource Board” means the Idaho 
State Water Resource mg 8 rent roan in accordance with 
Idaho seer ones artic , section 7, or any successor 


n 
(6) term “Indian” means any person who is a member of a 
tribe recognized as eligible for special Pp idan services 
provided by the United States because of the person’s status as 
an Indian; is recognized as an Indian under tribal law; or holds 
re is jechibtnet by the Secretary as eligible to hold restricted 
Th on a a Reservation. 

a) dian lands’ means (A) all lands within the 
exterior thie Be: of the Reservation that are held in trust or 
owned for the Shoshone-Bannock Tribes or an Indian, and (B) 
those lands outside the exterior boundaries of the Reservation 
held in trust for or owned by the Shoshone-Bannock Tribes or 
held in trust for or owned subject to a restriction on alienation 
by a member of the Shoshone- ock Tribes. 
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(8) The term “Michaud Act” means the Act of August 31, 
1954, chapter 1159, 68 Stat. 1026. 

(9) The term “Michaud Contract” means that Memorandum 
Agreement of April 25, 1957, between the Bureau of Reclama- 
tion and the Bureau of Indian Affairs relating to the water 
supply for the Michaud Division. 

(10) The term “Michaud Division” means that division of the 
Fort Hall Indian Irrigation Project authorized by the Act of 
August 31, 1954, chapter 1159, 68 Stat. 1026. 

(11) The term “Party” or “Parties” means any entity or 
entities that are party to the Agreement. 

(12) The term “Reservation” means the Fort Hall Indian 
Reservation. 

(13) The term “Secretary” means the Secretary of the In- 
terior. 

(14) The term “Tribes” or “Tribal” means the Shoshone- 
Bannock Tribes, its members, and its allottees. 

(15) The term “Upper Snake River Basin” means that portion 
of the Snake River Basin upstream from the Hells Canyon Dam, 
the lowest of the 3 dams authorized as FERC Project No. 1971. 


SEC. 3. FINDINGS. 


The purpose of the Fort Hall Indian Water Rights Settlement Act 
of 1990 is to achieve a fair, equitable, and final settlement of all 
claims of the Shoshone-Bannock Tribes, its members, and its 
allottees and the United States on behalf of the Shoshone-Bannock 
Tribes, its members, and its allottees to water rights in the Upper 
Snake River Basin. 


SEC. 4, RATIFICATION OF AGREEMENT. 


The Agreement is hereby aperoved. ratified, and confirmed. The 
Secretary is authorized and directed to implement the Agreement 
on behalf of the United States. 


SEC. 5. PROTECTION OF EXISTING USES. 


(a) Contract ror StoraGe Space.—The Secretary is authorized 
and directed to contract with the Idaho Water Resource Board or 
another ae ving contracting entity acceptable to the Committee 
of Nine for 18,900 acre feet of storage space in the Palisades 
Reservoir and the 80,500 acre feet of storage space in the Ririe 
Reservoir provided that the contracting entity makes application for 
the noncontracted storage space within 1 year of the date of this Act 
and the contracting party agrees to pay all operation and mainte- 
nance costs associated with the space. The repayment obligation 
associated with the construction costs for such noncontracted stor- 
age space is hereby deemed repaid by this Act. All exemptions that 
result from such a repayment s be deemed to be applicable 
without further qualification on the part of such contracting entity, 
and with respect to subsequent users of this water, the Reclamation 
laws shall apply only to the extent such laws would have applied to 
such subsequent users prior to the date of this Act. 

(b) Limrration oN SettinG AsipE FinaL Decree.—Neither the 
Committee of Nine nor the State shall have the right to set aside the 
Final Decree because either fails to make application for the storage 
space referred to in subsection (a) of this section within 1 year of the 
date of this Act. 
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SEC. 6. USE, TRANSFER, AND LEASE OF TRIBAL WATER RIGHTS. 


(a) TRANSFER AND LEASE oF TRIBAL WATER RiGHTS WITHIN THE 
RESERVATION.—The Tribes shall have the right to transfer or lease 
within the Reservation all or any part of the Tribal water right 
confirmed in the Final Decree on the terms and conditions set forth 
in article 7 of the Agreement. 

(b) RENTAL OF THE TRIBES FEDERAL ConTRACT STORAGE WATER.— 
The Tribes shall have the right to rent, pursuant to Idaho Code 42- 
1761 through 42-1765 as specified in article 7 of the Agreement, the 
water accruing to Federal storage space held in trust for the Tribes 
under the Michaud Act. 

(c) INstrREAM FLows.—The Tribes shall have the right to use any 
or all of the water accruing to Federal storage space held in trust for 
the Tribes under the Michaud Act for instream flows for river 
reaches on or adjacent to the Reservation and up to 15,000 acre feet 
per year of the storage water rights described in articles 7.1.19 and 
7.1.20 of the Agreement for instream flows in reaches of the Black- 
foot River on the terms and conditions set forth in article 7.4 of the 
Agreement. 

(d) RequistrE CONGRESSIONAL APpROVAL.—Ratification of the 
Agreement as provided for by section 4 of this Act shall constitute 
the congressional approval, to the extent it is required by Federal 
law, of the uses described in subsections (a), (b), and (c) of this 
section. 

(e) AMENDMENT oF MicHaup Act anp Contract.—The Michaud 
Act and the Michaud Contract are hereby amended to the extent 68 Stat. 1026. 
necessary to authorize the uses described in subsections (a), (b), and 
(c) of the proprietary rights described in article 7 of the Agreement. 

(f) No ALIENATION OR TAXATION OF ProcreEDs.—The proceeds from 
leasing water pursuant to subsection (a) of this section or from 
renting all or any part of the water accruing to the Federal contract 
storage space pursuant to subsection (b) of this section shall not be 
subject to any form of taxation or alienation by the State. 

(g) No ForrerrurE, ABANDONMENT, Loss, OR CONSTRAINTS ON 
IncomE.—The Tribes’ exercise of the rights described in subsections 
(a), (b), and (c) of this section or nonuse of the Tribal water rights 
shall in no event be construed or interpreted as any forfeiture, 
abandonment, paragon ent, or other loss of all or any part of the 
Tribal water rights. Nor shall the exercise of the rights described in 
subsections (a) and (b) of this section be subject to any constraints on 
the amount of income or other compensation received by the Tribes. 

(h) Liwrration ON Orr-RESERVATION Use.—Except as authorized 
by this section, no Tribal water rights or water described in the 
Agreement may be sold, leased, rented, transferred, or otherwise 
used off the Fort Hall Indian Reservation. 


SEC. 7. CONTRIBUTION TO SETTLEMENT. Appropriation 
autho 


(a) Tr1paL DevELopMENT Funp.—There are hereby authorized to ee 
be appropriated to the Department of the Interior Bureau of Indian 
Affairs $4,000,000 in the first fiscal year, $3,000,000 in the second 
fiscal year, and $3,000,000 in the third fiscal year following the 
effective date of this Act for payment to the Tribal Development 
Fund, which the meme authorized and directed to establish for 
the Shoshone-Bannock Tribes. Within 60 days of appropriation of 
moneys for the Tribal Development Fund, the Secretary shall allo- 
cate and make payment to the Fund. Once the funds are deposited 
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into the Tribal Development Fund, the Secretary shall disburse the 
funds to the Tribes upon request. 

(b) ReseRVATION WATER MANAGEMENT SysteM.—There is hereby 
authorized to be appropriated to the Department of the Interior 
Bureau of Indian airs the sum of $3,000,000 in the first fiscal 
year, $2,000,000 in the second fiscal year, and $2,000,000 in the third 
fiscal year following the effective date of this Act for use by the 
Tribes for development of a Reservation water management system. 
Within 60 days of appropriation of moneys for the Reservation 
water management system, the Secretary shall allocate and make 
payment to the Tribes for the purposes described in this section. 

c) AcquisiITION oF LANDS, GRAZING RIGHTS, AND IMPROVEMENTS.— 
There are hereby authorized to be appropriated to the Department 
of the Interior Bureau of Indian Affairs $5,000,000 for the primary 
purposes of acquiring for the Fort Hall Indian Irrigation Project 
available lands and grazing rights adjacent to Grays Lake to en- 
hance the operation and management of the project and of making 
related improvements as well as providing collateral benefits for the 
operation of the Fish and Wildlife Service Refuge at Grays Lake. 

(d) LimrratTion ON Per Capira DistriputTions.—Under no cir- 
cumstances may any appropriated funds authorized by subsections 
(a), (b), and (c) of this section be distributed on a per capita basis to 
members of the Tribes. 

(e) Limrration on Settinc Asiwe Finat Decree.—Neither the 
Tribes nor the United States shall have the right to set aside the 
Final Decree because Congress fails to appropriate the funds au- 
thorized by subsection (a), (b), or (c) of this section or because the 
United States fails to acquire the grazing allotments adjacent to 
Grays Lake. 

(f) Trust Responsipitiry.—Nothing in this Act shall be construed 
or interpreted to alter the future trust responsibility of the United 
States to the Tribes nor to prohibit the Tribes from seeking addi- 
tional authorization or appropriation of funds for Tribal programs 
or purposes. 

SEC. 8. WAIVER OF CLAIMS. 


(a) GENERAL AutTHOoRITY.—Upon the effective date of the Agree- 
ment, the Tribes and the United States shall be deemed to have 
waived and released any und all water rights or claims to water 
rights of the Tribes, its members and its allottees from any source 
within the Upper Snake River Basin other than those set forth in 
article 7 of the Agreement. This release shall not apply to water 
right claims under State law of Tribal members for lands not 
defined as Indian lands for purposes of this Act nor to any other 
Indian tribe or to any Federal agency other than the Bureau of 
Indian Affairs, Fort Hall Indian Agency. 

(b) Warver or CLamms AGAINST THE UNITED States.—In consider- 
ation of performance by the United States of all actions required by 
the Agreement and this Act, including the congressional authoriza- 
tion, appropriation, and payment of all funds authorized in section 7 
of this Act, the Tribes shall be deemed to have executed in return a 
waiver and release of any and all existing claims against the United 
States arising in whole or in part from or concerning water rights 
finally settled by the Agreement and for lands or water that have 
been inundated by the past construction or enlargement of Amer- 
ican Falls Reservoir. 
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(c) Wartver or CLiaims AGainst Non-FEDERAL Persons.—Upon 
entry of the Final Decree confirming the Tribal water rights, the 
United States and the Tribes agree not to make any claims against, 
or seek compensation from, any non-Federal person for lands or 
water that have been inundated by the past construction or enlarge- 
ment of American Falls Reservoir. In the event funds are not paid 
as set forth in section 7, the Tribes are authorized to bring an action 
in the United States Claims Court for such funds plus applicable 
interest. The United States hereby waives any defense of sovereign 
immunity to such action. 


SEC. 9. INDIVIDUAL MEMBERS AND ALLOTTEES OF THE TRIBES. 


The water rights. described in the Agreement and confirmed in the 
Final Decree are in full satisfaction of all water right claims of 
members of the Tribes and allottees for Indian lands in the Upper 
Snake River Basin. If any Tribal member or allottee is decreed a 
water right for Indian lands in Civil Case No. 39576 filed in the Fifth 
Judicial District Court of the State of Idaho in and for Twin Falls 
County on June 17, 1987, entitled “In Re the General Adjudication 
of Rights to the Use of Water from the Snake River Basin Water 
System”, there shall be a corresponding reduction made in the 
Tribal water rights set forth in the Agreement and the Final Decree. 


SEC, 10. EFFECTIVE DATE. 


(a) DisBURSEMENT OF FuNps Upon ErrectivE Date.—The moneys 
appropriated pursuant to the authorization in section 7 of this Act 
shall not be disbursed until such time as the Agreement becomes 
effective. If the Agreement does not become effective, the moneys 
shall be returned to the General Fund of the Treasury, and the 
Agreement may be voided by any party to the Agreement. 

(b) Force AND Errect.—No provision of this Act shall be of any 
force unless the Agreement becomes effective as provided by article 
18 of the Agreement. 


SEC. 11. DISCLAIMER. 


(a) GENERAL DiscLarmEeR.—Nothing in the Agreement or this Act 
shall be construed in any way to quantify or otherwise affect the 
water rights or water right claims of the city of Pocatello, Idaho, or 
= any ne tribe, band, or community, other than the Shoshone- 

annoc 

(b) RESERVATION OF TRIBAL CLAIMS. —Nothing in this Act shall be 
construed to waive any water rights or water right claims of the 
Tribe or the United States on behalf of the Tribes except as set forth 
in the Agreement. Nor shall anything in the Agreement or this Act 
affect the water rights or water right claims of any Federal agency, 
other than the Bureau of Indian Affairs, Fort Hall Indian Agency. 

(c) RESERVATION OF RicHts.—The parties expressly reserve all 
— not granted, recognized, or settled by the Agreement or this 


(d) DiscLaimer REGARDING OTHER AGREEMENTS.—Except as ex- 
pressly provided in this Act, nothing herein shall be considered to 
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amend, construe, supersede, or preempt any State law, Federal law, 
Tribal law, or interstate compact that pertains to the Snake River or 
its tributaries. 

SEC. 12. PROTECTION OF TRIBAL WATER RIGHTS. 


The Tribal water rights confirmed by the Final Decree shall bind 
and inure to the benefit of the Tribes and shall not be taken from 
them absent their consent and payment of just compensation. 


Approved November 16, 1990. 
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Public Law 101-603 
101st Congress 
An Act 


To authorize the Secretary of the Interior to acquire certain lands to be added to the 
Fort Raleigh National Historic Site in North Carolina. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. PURPOSE OF FORT RALEIGH NATIONAL HISTORIC SITE. 

The purpose of Fort Raleigh National Historic Site (hereinafter in 
this Act referréd to as the “historic site’) shall be the preservation 
and interpretation of— 

(1) the first English colony in the New World; and 
(2) the history of the Native Americans, European Americans, 
and African Americans who lived on Roanoke Island, North 


SEC. 2. ADDITION OF LANDS TO FORT RALEIGH NATIONAL HISTORIC 
SITE 


(a) —— _ Acquisition.—The Secretary of the Interior 
may acquire through purchase, pegemcar or exchange all right, on 
aan inated tn eek ae ds described in subsection (b). U 
acquisition, the lands shall ag added to and administered as part of 
the historic site 

(b) Description or LANps.—The lands referred to in subsection (a) 
are the approximately 335 acres depicted on the map entitled “Fort 
Raleigh National Historic Site Expansion”, numbered 383/80,001A, 
— Dor gl 1990, and on file with the Director of the National 

ark Service. 


SEC. 3. RESEARCH. 


The Secretary, in consultation with scholarly and other historic 
organizations, shall undertake research on the history and archaeol- 
ogy of the historic site, and the associated peoples and events. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved November 16, 1990. 
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Public Law 101-604 


101st Congress 
An Act 


To promote and strengthen aviation security, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) Snort Trriz.—This Act may be cited as the “Aviation Security 


Improvement Act of 1990”. 
) TABLE OF CONTENTS.— 


1. Short title; table of contents. 
. 2. Findings. 


gf 


TITLE I—AVIATION SECURITY 


101. Director of Intelligence and Security. 
102. Annual aviation security report; budget. 
103. Assistant Administrator for Civil Aviation Security. 
104. Federal Security Managers and Foreign Security n. Officers. 
105. Air carrier and airport security personnel. 
106. Assessment of threats to domestic airport security. 
. Research and development. 
108, as apg of explosive detection equipment. 
109. Threats to civil aviation; public n tion. 
Airport construction guidelines. 


111. Intelligence. 
112. Screening of mail and cargo. 


TITLE II—UNITED STATES RESPONSE TO TERRORISM AFFECTING 
AMERICANS ABROAD 


201. International negotiations conce aviation security. 
202. Coordinator for aa 
203. Passenger manifest. 


204. Department of State notification of families of victims. 
205. Designation of State Department-family liaison poo toll-free family com- 
munications system. 


206. for State Department personnel. 
207. Department of State responsibilities pl pore at international disas- 
i Beueare ‘and disposition wohtor ro and personal effects. 


209. Assessment of Lockerbie ex 


210. Official Deaeriont of Shale vabre facnguiition 

211. United States Government compensation for victims of terrorism. 

212. Overseas security electronic tin board. 

213. Antiterrorism assistance. 

214. Antiterrorism measures. 

215. Proposal for consideration by the international civil aviation organization. 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) the safety and security of passengers of United States air 
carriers against terrorist t ts should be given the highest 
priority by the United States Government; 

(2) the report of the President’s Commission on Aviation 
Security and Terrorism, dated May 15, 1990, found that current 
aviation security systems are inadequate to provide such 
protection; 


PEERS EE EE EE 
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(3) the United States Deseo should immediately take 
steps to ensure fuller compliance with existing laws and regula- 
tions relating to aviation security; 

(4) the United States Government should work through the 
International Civil Aviation Organization and directly with 
foreign governments to enhance aviation security of foreign 
carriers and at foreign airports 

(5) the United States vaumens should ensure that en- 
hanced security measures are fully implemented by both United 
States and foreign air carriers; 


(6) all nations belo to the Summit Seven should 
promptly amend the Bonn laration to extend sanctions for 
all terrorist acts, including attacks against airports and air 
carrier ticket offices; 


(7) the United States Government, in bilateral negotiations 
with foreign governments, should emphasize upgrading inter- 
national aviation security objectives 

(8) the United States pane should have in place a 
mechanism by which the Government notifies the public, on a 
case-by-case is and through the application of a uniform 
national standard, of certain credible ts to civil aviation 


9) t ee United States Government has a seve obligation to 
United States victims of acts of terrorism directed — this 
Nation and should provide prompt assistance to the families of 
such victims and assure that fair and prompt compensation is 
provided to such victims and their families; 

(10) the United States should work with other nations to treat 
as outlaws state sponsors of terrorism, isolating such sponsors 
politically, economically, and militarily; 

(11) the United States must develop a clear understanding 
that state-sponsored terrorism threatens United States values 
and interests, and that active measures are needed to counter 
more effectively the terrorist threat; and 

(12) the United States must have the national will to take 
every feasible action to prevent, counter, and respond to terror- 
ist activities. 


TITLE I—AVIATION SECURITY 


SEC. 101. DIRECTOR OF INTELLIGENCE AND SECURITY. 49 USC app. 


(a) ESTABLISHMENT oF PosrTION.—There is established in the 
Office of the Secretary of Transportation the position of Director of 
Intelligence and Security. 

(b) Powers anp Duttes.—The Director of Intelligence and Secu- 
rity shall report directly to the Secretary of Transportation and 
shall have the f following duties and powers: 

(1) Receipt, assessment, and nscoonrrt om of intelligence 
information relating to long-term transportation security. 

(2) Development of policies, strategies, and cae for dealing 
with threats to transportation security. 

(3) Other planning relating to transportation security, includ- 
ing coordination of countermeasures with appropriate Federal 
agencies. 

(4) Serving as the primary liaison of the Secretary with the 
intelligence and law enforcement communities. 
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(5) Such other duties and powers as the Secretary may pre- 
scribe as necessary to ensure, to the extent possible, the security 
of the traveling public. 

(c) CONFORMING AMENDMENT.—Section 106(g)(1) of title 49, United 
States Code, is amended by inserting after “312-314,” the following 
“315-316 (except for the duties and ers vested in the Director of 
Intelligence and Security by or under section 101 of the Aviation 
Security Improvement Act of 1990),”’. 


SEC. 102. ANNUAL AVIATION SECURITY REPORT; BUDGET. 


(a) ANNUAL AviaTION SecurITY Report.—Section 315 of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. App. 1356) is amended by 
redesignating subsection (b), and any reference thereto, as subsec- 
tion (c) and by inserting after subsection (a) the following new 
subsection: 

“(b) TRANSPORTATION SECURITY.— 

“(1) ANNUAL REPORT.—Not later than December 31 of cal- 
endar year 1991 and of each calendar year thereafter, the 
Secretary shall submit to Congress an annual report concerning 
transportation security, together with such recommendations as 
the retary considers pone Such —— shall be 
prepared in conjunction with the annual report of the Adminis- 
trator under wileestion (a) and shall not duplicate the informa- 
tion required by subsection (a) or section 1115(c) of this Act. 
Such annual report may, as necessary, be submitted in 2 
with 1 part being classifi ed in nature and 1 part being unclassi- 


“(2) CONTENTS OF REPORT.—The annual report required by this 
subsection shall include— 

“(A) a summary of the activities of the Director of Intel- 
ligence and Security in the 12-month period ending on the 
date of such report; 

“(B) an assessment of trends and developments in terror- 
ist activities, methods, and other threats to transportation; 

“(C) recommendations for research, engineering, and 
development activities relating to t rtation security, 
except research, engineering, and development activities 
relating to aviation security to the extent such activities 
are covered by the research plan required by section 312(d) 
of the Federal Aviation Act of 1958; 

“(D) legislative and regulatory recommendations, if 
appropriate; 

(E) funding and staffing requirements of the Director of 
Intelligence and Security; 

“(F) an assessment of funding and staffing requirements, 
and attainment of Prem 8 goals, for carrying out 
security functions of the Federal Aviation Administration; 

‘(G) identification and evaluation of cooperative efforts 
with other Federal agencies; 

“(H) an evaluation of cooperation with foreign transpor- 
tation and security authorities; 

“(1 the status of implementation of the recommendations 
of the President’s Commission of Aviation Security and 
Terrorism and the reasons for any delays in implementa- 
tion of such recommendations; and 

“(J) an evaluation of deployment of explosive detection 


devices.”’. 
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(b) PASSENGER SCREENING ReEPorts.—Section 315(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1356(a)) is amended oj striking 
“semiannual” each place it appears and inserting “ann 
(c) CONFORMING AMENDMENTS.— 
(1) TABLE OF CONTENTS.—The portion of the table of contents 
contained in the first section of the Federal Aviation Act of 1958 
which appears under the side heading: 


“Sec. 315. Screening of passengers in air transportation.” 
is amended by striking “(b)” and inserting “(c)” and by inserting 
after the item relating to subsection (a) the following: 
“(b) Transportation security.”. 


(2) SECURITY ASSESSMENT REPORTS. —Hecting 1115(c) of such Act 
(49 cage App. 1515(c)) is amended by inserting “(a)” after 
“section 
(d) ANNUAL sie Suspmission.—The annual budget submission pA app. 
for the De ent of Transportation shall include a specific re- 162» note. 
uest for the Pogo of the or = ene 4 and ala Al 
etermining the budget request for the Director, Secretary 
take into pede Trane at recommendations contained in the annual 
ce submitted under section 315(b) of the Federal Aviation Act of 


SEC. 103. ASSISTANT ADMINISTRATOR FOR CIVIL AVIATION SECURITY. 


Title III of the Federal Aviation Act of 1958 (49 U.S.C. App. 1341- 
1358) is amended by adding at the end the following new section: 


“SEC. 318. ASSISTANT ADMINISTRATOR OF CIVIL AVIATION SECURITY. a app. 


“(a) ESTABLISHMENT OF PosITION.—There is established the posi- 
tion of Assistant Administrator for Civil Aviation Security. 

“(b) AUTHORITY OF ADMINISTRATOR.—The Assistant Administrator 
shall report directly to the Administrator and shall be subject to the 
Administrator’s direction and authority. 

“(c) RESPONSIBILITIES.—The responsibilities of the Assistant 
a ae shall include— ee si cena 

Ks -to-day management of and operational guidance to 
Federal fencers Administration field security resources, 
including Federal Security Managers; 

“(2) enforcement of security-related requirements; 

“(3) identification of research and aevclopaanet requirements 
of ga air sag activities 

4) inspections of rcs systems 

“5) reporting to the Director of Intelligence and Security 
such information as may be necessary to permit the Director to 

assigned responsibilities; 

“(6) assessment of threats to civil aviation; and 

“(7) such other functions as the Administrator considers nec- 
essary and bg riate. 

GTHEN AIR TRANSPORTATION SECURITY.— 
The Assistant Administrator shall review and, as prance develop 
measures to strengthen air transportation security, in 

Pe... measures to strengthen controls over checked baggage i in 

air transportation, such as measures to ensure baggage rec- 
onciliation and inspection of items in baggage of passengers 
which could potentially contain explosive devices; 

“(2) measures to strengthen control over individuals with 
access to aircraft; 
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49 USC app. 
1358b. 


“(3) measures to improve testing of security systems; 

“(4) measures to ensure the use of best available x-ray equip- 
ment for air aig apm security purposes; and 

“(5) measures to strengthen preflight screening of pas- 
sengers.’ 


SEC, 104. FEDERAL SECURITY MANAGERS AND FOREIGN SECURITY LIAI- 
SON OFFICERS. 


Title III of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1341-1358) is further amended by adding at the end the following 
new section: 


“SEC. 319. FEDERAL SECURITY MANAGERS AND FOREIGN SECURITY LIAI- 
SON OFFICERS. 


“(a) FEDERAL SecuRITY MANAGERS.— 

“(1) ESTABLISHMENT OF POSITION.—Not later than 90 days 
after the date of the enactment of this section, the Adminis- 
trator shall establish the ition of Federal Security Manager 
for each airport in the United States at which the Adminis- 
beter propa ragocanes that such a Mengger is pecnmery 7? meet the 
n of air tr rtation pore and s esignating 
persons as such Managers and stationing suc Managers at 
such airports. In carrying out the requirements of this section, 
the Administrator may assign the functions and responsibilities 
described in this section to existing Federal Aviation Admin- 
= field personnel and designate such personnel accord- 

y. 

EO) 1-YEAR STATIONING REQUIREMENT.—Not later than 1 year 
after the date of the enactment of this section, the Adminis- 
trator shall have stationed a Federal Security Manager at each 
airport in the United States which is denguated by the Depart- 
ment of Transportation as a category X 

(3) REsPONSIBILITIES.—The responsibi ‘ties of a Federal 
Security Manager with respect to an airport shall include the 
‘ollowing: 

“(A) Receipt of intelligence information relating to avia- 
tion security. 

“(B) Ensuring and assisting in the development of a 
comprehensive security plan for the airport— 

“(i) which establishes cospansibilitee of each such air 
carrier and airport operator with respect to air 
transportation security at the airport; and 

“Gi Ww hich includes measures to be taken during 
periods of normal airport operations and during periods 
when there is a need for additional airport security, as 
determined by the Federal Security Manager, and 
identifies the persons responsible for carrying out such 


easures. 

“GO Oversight and enforcement of implementation by air 
carriers and airport operators of Federal security require- 
ments, including the comprehensive plan developed pursu- 
ant to ‘subparagraph (B). 

“(D) Serving as the on-site coordinator of the response of 
the Federal Aviation Administration to terrorist incidents 
and threats at the bap 

“(E) Coordination day-to-day. Federal activities relating 
to aviation security at the airport 
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“(F) Coordination with local law enforcement efforts 
relating to aviation security. 
“(G) Coordination of activities with Federal Security 
rs at other airports, as appropriate. 

“(4) AUTHORITY OF ASSISTANT ADMINISTRATOR.—A Federal 
Security Manager shall report directly to the office of the 
Assistant Administrator for Civil Aviation Security. 

6) a = pa na ai age a gi poe 
rity is designated or ioned at an ai , the Civi 
iad Monee Field Officer shall not be pone security 
a at such airport. 

“(b) Foreicn Security Liaison OFFICERS.— 

“(1) ESTABLISHMENT OF POsITION.—Not later than 90 days 
after the date of the enactment of this section, the Adminis- 
trator shall establish the position of Foreign Security Liaison 
Officer for each airport outside the United States at which the 
Administrator determines that such an Officer is necessary for 


re of 

“CO D-vean REQUIREMENT.—Not later than 2 years after the 
date of the enactment of this section, the Administrator, in 
coordination with the Secretary of State, shall assign Foreign 
Security Liaison Officers for airports outside the United States 
where extraordi age 4 measures are in place. The Sec- 
pra of State s give high priority to the stationing of such 
officers. 

“(3) Responsipitities.—A Foreign Security Liaison Officer 
shall be responsible (A) for serving as the liaison of the Assist- 
ant Administrator for Civil Aviation Security with foreign secu- 
rity authorities (including foreign governments and airport 
authorities) with respect to implementation of Federal security 
requirements at the airport, and (B) to the extent practicable, 
for Lp pend the responsibilities set forth in subsection (a)(3). 

“(4) AUTHORITY OF ASSISTANT ADMINISTRATOR.—A Forei 
Security Liaison Officer shall report directly to the office of the 
Assistant Administrator for Civil Aviation Rinacity. 

“(5) COORDINATION WITH CHIEF OF UNITED STATES DIPLOMATIC 
MISSION.—The activities of a Foreign Security Liaison Officer 
shall be coordinated with the chief of the United States diplo- 
matic mission to which the Officer is assigned. All activities of a 
Foreign Security Liaison Officer pursuant to this subsection 
shall be consistent with the authorities of the Secretary of State 
and the chief of mission to a foreign country under section 103 
of the Omnibus ee Security and Antiterrorism Act of 
1986 and section 207 of the Forei rvice Act of 1980. 

“(c) Lonc-TeRM IMPLEMENTATION _—Not later than 180 days 
after the date of the enactment of this section, the Administrator 
shall submit to Co a plan to fully implement the requirements 
of this section. Such plan shall include a schedule for implementa- 
tion and an assessment of personnel and funding needs.” 

SEC. 105. AIR CARRIER AND AIRPORT SECURITY PERSONNEL. 

(a) In GENERAL.—Section 316 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1857) is amended by adding at the end the following 
new subsections: 


“(g) Ark CARRIER AND ArRPorT SECURITY PERSONNEL.— 
“(1) EMPLOYMENT INVESTIGATIONS.— 


104 STAT. 3072 
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“(A) IN GENERAL.—In order to ensure the security of 
aircraft and their passengers, crew, and cargo, the Adminis- 
trator shall issue tions to require individuals em- 
ployed in, and individuals applying for, positions described 
in subparagraph (B) to be subjected to such employment 
ee including criminal history record check, as 
the Administrator determines necessary to ensure air 
transportation security. 

“(B) INDIVIDUALS SUBJECT TO EMPLOYMENT INVESTIGA- 
TIons.—An individual shall be subject to an employment 
investigation under subparagraph (A) if such individual is 
employed in, or is applying for, a position in which such 
individual has unescorted access, or may authorize others 
to have unescorted access, to air carrier or foreign air 
carrier aircraft, or to secured areas (designated by the 
Administrator) of United States airports serving air car- 
riers or foreign air carriers. 

“(C) REQUIREMENTS OF AIR CARRIERS AND AIRPORT OPERA- 
Ttors.—Any air carrier, forei air carrier, or airport 
operator who employs an individual in a position described 
in subparagraph (B), or authorizes or contracts for the 
services of such individual, shall take such actions as may 
be necessary to ensure that any employment investigation 
required by the Administrator under subparagraph (A) is 


rformed. 
“(2) CRIMINAL HISTORY RECORDS CHECK.— 


“(A) In GENERAL.—If, as part of an employment investiga- 
tion under paragraph (1)(A), the Administrator requires an 
identification and criminal history record check of an 
individual in a position described in ph (1)(B) to be 
conducted by the Attorney General, the Administrator 
(after consultation with the Attorney General) shall des- 
ignate persons to obtain and transmit fingerprints to the 

ttorney General. The costs of any such check shall be paid 
by the employer of such individual. The Attorney General 
may for the purposes of this subsection make available 
the results of any such check to persons “eg pres by the 
rr acai after consultation with the Attorney Gen- 
eral. 

“(B) REGULATIONS.—For purposes of administering this 
subsection, the Administrator shall prescribe regulations 
to— 


. implement procedures for taking fingerprints; 


an 
“i) establish requirements for use of information 
received from the Attorney General under this subsec- 
tion in order to limit the dissemination of such 
information and ensure that such information is used 
solely for the purposes of this subsection. 
“(C) CORRECTION OF CHECK INFORMATION.—An individual 
who, as part of an employment investigation under para- 
ph (1A), is subject to an identification and criminal 
istory records check shall be provided a copy of any record 
received from the Attorney General and shall have the 
right to complete and correct the information contained in 
such check before any final employment decision is made 
on account of such check. 
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“(3) EMPLOYMENT RESTRICTIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), an air carrier, foreign air carrier, or airport operator 
shall not employ, or authorize or contract for the services 
of, any individual in a position described in paragraph 


“(j) such individual has not been subject to an 

euptrment investigation required under paragraph 
; or 

“(i) the results of such investigation establish that 
such individual in the 10-year period ending on the 
date of such investigation has been convicted in any 
jurisdiction of a crime set forth in section 902 (b), (c), 
th), (i), @), (k), (), (ma), (n), (q), or (r); a crime set forth in 
section 32 of title 18, United States Code; murder; 
assault with intent to murder; espionage; sedition; trea- 
son; rape; kidnapping; unlawful possession, sale, dis- 
tribution, or manufacture of an explosive or weapon; 
extortion; armed robbery; distribution of, or intent to 
distribute, a controlled substance; or conspiracy to 
commit any of the aforementioned criminal acts 


The Administrator may other factors which the 
Administrator determines to sufficient to make an 
individual en for jad lat in a position described 
in aph (1 


“(B) Exceprion.—It shall not be a violation of subpara- 
graph (A) for an air carrier, foreign air carrier, or airport 
operator to employ, or authorize or contract for employ- 
ment of, an individual i in a position described in paragraph 
(1B) who tae | ag been subject to an employment investiga- 
tion by paragraph (1A), if the employment of 
ogg fin vidual is carried out pursuant to a plan approved 

the Administrator which provides alternate security 
ps Rc 

“(4) LIMITATION ON STATUTORY CONSTRUCTION. —Nothing in 
this subsection shall be construed as requiring in tions or 
record checks where such in tions or record checks are 
prohibited lye applicable laws of a foreign government. 

“(5) Fees AND CHARGES.—The Administrator and the Attorney 
General shall establish reasonable fees and c to cover 
expenses incurred in carrying out this subsection. amount 
of fees collected under this paragraph shall be credited to the 
accounts in the Treasury from which such expenses were in- 
Custer anc ee) be, Sinernre: 0 She Diversions, sae. te 

—_ General for paying expenses for which such fees are 


“(h) —_ Sranparps.—Not later than 270 days after the 
date of the enactment of this subsection, the Administrator shall 
prescribe standards for the hiring, continued employment, and 
contracting of air carrier and, as appropriate, airport security 
personnel. Such standards shall include— 

“(1) minimum training requirements for new employees; 


“(2) retraining requirements; 
“(3) minimum staffing levels; 
“(4) minimum i 


< language 
(5) minimum education levels fe for employees, as appropriate. 
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“(i) Human Factors.—The Administrator, in coordination with 
air carriers, airport operators, and other interested persons shall 
review issues relating to human performance in the aviation secu- 
rity system with the goal of maximizing such performance. Upon 
completion of the review, the Administrator shall recommend guide- 
lines and prescribe appropriate changes to existing procedures to 
improve such performance. 

“G) TRAINING oF Arr CARRIER AND AIRPORT SECURITY PERSON- 
NEL.—Not later than 180 days after the date of the enactment of this 
subsection, the Administrator shall prescribe standards for the edu- 
cation and training of— 

“(1) ground security coordinators; 

“(2) security supervisory personnel; and 

“(8) airline pilots as in-flight security coordinators. 

Such standards shall include initial training, retraining, and 
continuing education requirements and methods by which the 
performance of ground security coordinators and security super- 
visory personnel shall be measured annually. 

“(k) ForeiGn Arr CARRIER SECURITY PROGRAMS.— 

“(1) CONTINUATION OF EXISTING APPROVAL REQUIREMENT.—The 
Administrator shall continue in effect the requirement of sec- 
tion 129.25 of title 14, Code of Federal Regulations, that foreign 
air carriers must adopt and use a security program approved by 
the Administrator. 

“(2) LEVEL OF PROTECTION.—The Administrator may approve a 
security program of a foreign air carrier under the requirement 
referred to in paragraph (1) only if the Administrator finds that 
the wey program provides passengers of the foreign air 
carrier with a similar level of protection as such passengers 
would receive under the security programs of air carriers serv- 
ing the same airports. The Administrator shall require foreign 
air carriers to employ procedures equivalent to those required 
of air carriers serving the same airport if the Administrator 
determines that such procedures are necessary to afford a 
similar level of protection as is afforded passengers of the air 
carriers serving the same airport. 

“(3) REVIEW OF EXISTING PROGRAMS.—Not later than 1 year 
after the date of the enactment of this subsection, the Adminis- 
trator shall take such action as may be necessary to ensure that 
a security pee of a foreign air carrier approved by the 
Administrato: sa such date of enactment meets the require- 
ment of pareeviot (2). 

“(4) ANNUAL REPORT.—The Administrator shall submit to 
Congress as part of the annual report required by section 315(a) 
an assessment of the steps being taken, and the progress being 
made, in ens that foreign air carrier security programs for 
airports outside the United States— 

“(A) at which the Administrator determines that a For- 
eign Security Liaison Officer is necessary for air transpor- 
tation security, and 

Lae for which extraordinary security measures are in 
Pp 
are in compliance with this subsection.” 

(b) ConFORMING AMENDMENT.—The portion of the table of con- 
tents contained in the first section of the Federal Aviation Act of 
1958 which appears under the side heading: 
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“Sec. 316. Air transportation security.” 

is amended by adding at the end thereof the following: 
“(g) Air carrier and airport security personnel. 
“(h) Employment standards. 
“(i) Human factors. 
“(j) Training of air carrier and airport security personnel. 
“(k) Foreign air carrier security programs.”. 

(c) ReGuLATIONS.—Not later than 180 days after the date of the 49 USC app. 
enactment of this Act, the Administrator of the Federal Aviation 1357 note. 
Administration shall issue regulations implementing subsection 
(k\(2) of the Federal Aviation Act of 1958 (49 U.S.C. 1357), as inserted 
by subsection (a) of this section. 

SEC. 106. ASSESSMENT OF THREATS TO DOMESTIC AIRPORT SECURITY. 49 USC app. 


(a) GENERAL ASSESSMENT.—The Administrator of the Federal i sa 


Aviation Administration and the Director of the Federal Bureau of 
Investigation shall jointly conduct an assessment of current and 
potential threats to the domestic air transportation system. Such 
assessment shall include consideration of the extent to which there 
are individuals with the capability and intent to carry out terrorist 
or related unlawful acts against the domestic aviation system and 
the methods by which such individuals might carry out such acts. 

(b) ANALYsIS AND Monitorinc.—The Administrator of the Federal 
Aviation Administration and the Director of the Federal Bureau of 
Investigation shall jointly determine and implement the most effec- 
tive method for continually analyzing and monitoring security 
threats to the domestic air transportation system. 

(c) AssesSMENTS WitH Respect to INprvipUAL Arrports.—In co- 
ordination with the Federal Bureau of Investigation, the Adminis- 
trator of the Federal Aviation Administration shall conduct periodic 
threat and vulnerability assessments with respect to the security of 
individual airports which are part of the domestic air t rtation 
system. Each such assessment shall include consideration of— 

(1) the adequacy of security procedures with respect to the 
handling and transport of checked baggage, cargo, and mail; 
(2) space requirements for security personnel and equipment; 
(3) separation of screened and unscreened passengers, bag- 
gage, cargo, and mail; 
4) se tion of the controlled and uncontrolled areas of 
irport facilities; and 
(5) coordination of the activities of security personnel of the 
United States Customs Service, the Immigration and Natu- 
ralization Service, the Federal Aviation Administration, air 
carriers, and of other law enforcement personnel. 

(d) Reports to ConGcress.—The Administrator of the Federal 
Aviation Administration shall transmit to Congress for each of 
calendar years 1991 and 1992 an annual report on the p 
being aes and the problems occurring in implementation of this 
section, together with recommendations for improving domestic air 
tr rtation security. 

(e) YING Security Dericiencies.—The Administrator of the 
Federal Aviation Administration shall take such actions as may be 
necessary to improve domestic air tion security by rem- 
edying any deficiencies in such security ered as a result of the 
assessments, analyses, and monitoring conducted under this section. 

(f) Survey.—In developing airport construction guidelines under 
subsection (d) of section 612 of the Federal Aviation Act of 1958, as 
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added by section 110 of this Act, the Administrator shall take into 
consideration the results of the assessment conducted under subsec- 
tion (a) of this section. 


SEC, 107. RESEARCH AND DEVELOPMENT. 


Section 316(d) of the Federal Aviation Act of 1958 (49 U.S.C. App. 


oa app. 1351(d)) is amended by adding at the end the following new para- 


graphs: 
“(3) PROGRAM TO ACCELERATE RESEARCH.— 
“(A) IN GENERAL.—The Administrator shall establish and 
carry out a program to accelerate and expand the research, 
development, and implementation of technologies and 


Explosives. 


ures to counteract terrorist acts against civil avia- 


tion. 

“(B) Review oF THREATS.—Not later than 180 days after 
the date of the enactment of this paragraph, the Adminis- 
trator shall complete an intensive review of threats to civil 
aviation, with particular focus on— 


“(ij) the explosive materials which present the most 
significant threat to civil aircraft; 

“ii) the minimum amounts, co tions, and 
types of explosive material which woul reasonably be 

expected to cause catastrophic damage to commercial 
aircraft in service and expected to be in service in the 
10-year period beginning on such date; 

(iii) the minimum amounts, configurations, and 
types of explosive material which can cause cata- 
strophic damage to commercial aircraft in service and 
expected to be in service in the 10-year period begin- 
ning on such date; 

“(iv) the amounts, et and types of explo- 
sive material which can reliab a be detected by exist- 
ing, or reasonably _ anne near-term explosive 
detection technologi 

“(y) the feasibility « of < oxporing various methods to 
minimize — explosive materials which 
cannot be reliably ar rae be by existing, or reasonably 
anticipated, near-term explosive detection technologies; 

“(vi) the ability to screen such different entities as 
passengers, carry-on baggage, checked baggage, mail, 
and cargo; an 
“(vii) the ecinaingies which might be used in the 
future to attempt to destroy or otherwise threaten 
commercial aircraft and the methods by which such 
technologies can be effectively countered. 


“(C) Use or rEsuLTs.—The results of such review shall be 
used by the Administrator in developing the focus and 
priorities of the program established under this paragraph. 

“(D) DesIGN AND IMPLEMENTATION.—In designing and im- 
ne the pore established under this paragraph, 

he Administrator s 


“(i) consult and coordinate with other Federal agen- 
cies conducting similar research; 

“(ii) identify Federal agencies which would benefit 
from such research; and 

“(ii) seek cost-sharing agreements with such Federal 
agencies. 
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“(4) Purposge.—It shall be the purpose of the program estab- 
lished under paragraph (3) to develop and have in place not 
later than 36 months after the date of the enactment of this 
paragraph such new equipment and procedures as are needed to 
meet the technological challenges presented by terrorism. 

“(5) HUMAN FACTORS.—The p established under para- 
graph (8) shall include research and development of both 
technological improvements and ways to enhance human 

rformance. 

“(6) GRANTS AND COOPERATIVE AGREEMENTS.—Amounts appro- 
priated for each fiscal year under parsgraph (9) shall be made 
available by the Administrator, by way o ts, to colleges, 
universities, and other appropriate research institutions and 
facilities with demonstrated ability to conduct research de- 
scribed in paragraph (3). Such grants shall be in such amounts, 
and subject to such terms and conditions, as the Administrator 
may prescribe. The Administrator may also enter into such 
cooperative agreements with such governmental entities as the 
Administrator considers appropriate. 

“(7) Review.—In administration of the program established 
under pee (8), the Administrator shall review and con- 
sider the annual reports of the Secretary of Transportation 
submitted to Congress on transportation security and intel- 


nce. 

“(8) ScIENTIFIC ADVISORY PANEL.—The Administrator shall Establishment. 
establish a scientific papi ese wat as a subcommittee of the 
Research, ineering and Development pongo’ d Committee, 
for the purpose of reviewing, commenting on, and advising the 
Administrator on the progress of, and any necessary modifica- 
tions to, the programs established under paragraph (3), includ- 
ing the need for long-range research p to detect and 
prevent catastrophic age to peas aircraft by the next 
generation of terrorist weapons. The panel shall consist of 
individuals with scientific and technical expertise in— 

“(A) the development and testing of effective explosive- 
detection systems; 

“(B) aircraft structure and experimentation to determine 
the type and minimum weights of explosives which an 
effective technology must be capable of detecting; 

“(C) technologies involved in the minimization of air- 
frame damage to aircraft from explosives; and 

“(D) such other scientific and technical areas as are 
considered appropriate by the Administrator. 

“(9) AUTHORIZATION OF APPROPRIATIONS.—There are au- 
thorized to be appropriated from the Airport and Airway Trust 
Fund, after completion of the review required by paragraph 
(3B), such sums as may be n for the vai apn of carry- 
ing out the grant program established by paragraph (6).”. 


SEC. 108. DEPLOYMENT OF EXPLOSIVE DETECTION EQUIPMENT. 


Title III of the Federal Aviation Act of 1958 (49 U.S.C. App. 1341- 
1358) is further amended by adding at the end the following new 
section: 


“SEC. 320. DEPLOYMENT OF EXPLOSIVE DETECTION EQUIPMENT. 2 USC app. 


“(a) GENERAL RuLE.—No deployment or purchase of cat | explosive 
detection equipment pursuant to section 108.7(bX8) and 108.20 of 
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President. 


title 14, Code of Federal Regulations, or any similar rule, shall be 
required after the date of the enactment of this section, unless the 
Administrator certifies that, based on the results of tests conducted 
pursuant to protocols develo in consultation with expert sci- 
entists from outside the Federal Aviation Administration, such 
equipment alone or as part of an integrated system can detect under 
realistic air carrier operating conditions the amounts, configura- 
tions, and types of explosive material which would be likely to be 
used to cause catastrophic damage to commercial aircraft. 7 

“(b) DEADLINE FOR COMPLETION OF Tests.—The tests referred to be 
in subsection (a) shall be completed not later than 18 months after 
the date of the enactment of this section. 

“(c) Liwrrep AuTHoRITY FoR INTERIM DEPLOYMENT.—Before 
completion of the tests referred to in subsection (a), but in no event 
later than 18 months after the date of the enactment of this section, 
the Administrator may require the deployment of explosive detec- 
tion equipment referred to in subsection (a) if the Administrator 
determines that such deployment shall significantly enhance avia- 
tion security. In making such determination, the Administrator 
shall take into consideration, but not be limited to, such factors as 
the ability of such equipment alone or as part of an integrated 
system to detect under realistic air carrier operating conditions the 
amounts, configurations, and types of explosive material that would 
likely be used to cause catastrophic damage to commercial aircraft. 
The Administrator shall notify the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and the Committee on Public 
Works and Transportation of the House of Representatives of a 
deployment decision made pursuant to this subsection. 

‘d) LimrraTIon ON Statutory Construction.—Nothing in this 
section shall be construed as prohibiting the Administrator from 
purchasing or deploying explosive detection equipment referred to 
in subsection (a).”. 


SEC. 109. THREATS TO CIVIL AVIATION; PUBLIC NOTIFICATION. 


(a) IN GeNERAL.—Title III of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1341-1358) is further amended by adding at the end the 
following new section: 


“SEC, 321. REPORTING OF THREATS TO CIVIL AVIATION. 


“(a) In GeNERAL.—Pursuant to such guidelines as the Secretary of 
Transportation shall establish, an air carrier, airport operator, 
ticket agent, or individual employed by such an entity, receiving 
information, other than through a communication directed by the 
Federal Government, of a threat to civil aviation, shall promptly 
— such information to the Secretary or the designee of the 

re 


“(b) Fuicnt CANCELLATIONS.—In the event that a determination is 
made that a particular threat to civil aviation cannot be addressed 
in a manner adequate to ensure, to the extent feasible, the safety of 
the passengers and crew of a particular flight or series of flights, the 
al shall order the cancellation of such flight or series of 

ights. 

Ke) NOTIFICATION GUIDELINES.— 

“(1) PUBLIC NOTIFICATION GUIDELINES.—Not later than 180 
days after the date of the enactment of this section, the Presi- 
dent shall develop guidelines for ensuring notification to the 
public of threats to civil aviation in appropriate cases. 
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“(2) FLIGHT AND CABIN CREW NOTIFICATION GUIDELINES.—Not 
later than 180 days after the date of the enactment of this 
section, the Administrator shall develop guidelines for ensuring 
notification of the flight and cabin crews of an air carrier flight 
of threats to the security of such flight in appropriate cases. 

“(d) REsPonsIBILITIES.—The guidelines developed under subsection 
(cX(1) shall identify officials responsible for— 

“(1) dete , on a case-by-case basis, if public notification 
of a threat is in t! a best intereat of the United States and the 
traveling public; 

“(2) ensuring that public notification, when considered appro- 
priate, is made in a timely and — manner, including the 
use of a toll-free —_— number; and 

(3) canceling > departure of a flight or series of flights 
under subsection (b 

“(e) jpegs Oe uidelines developed pursuant to subsection 
(c\(1) shall provide for consideration of— 
“(1) the specificity of the threat; 
“gy the credibility of intelligence information related to the 


threat 
ua) the ability to effectively counter the threat; 
“(4) the protection of intelligence information sources and 


thods; 
“6) cancellation, b Ng secs air — or the Administrator, of a 
ht or series of flights of public notification; 
‘(6) the ability of strc and crew to take steps to reduce 
the risk to their safety as a result of any notification; and 
RL such other factors as the Administrator considers appro- 


me 


«Saux Seective Notirication Proutsrrep.—In no event shall there 
be notification of a threat to civil aviation to only selective potential 
travelers unless such threat applies only to them. 

“(g) DistriBuTION.—The elines developed pursuant to subsec- 
tion (c) shall be distributed for use by ess to officials of the 
Department of Transportation, the Department of State, the Depart- 
ment of recone and air carriers. 

“(h) Access TO INFoRMATION.—The Administrator, in pooner 
with agencies involved in the collection, receipt, and anal 

ees ae information relating to aviation security, shall onc 

lures to minimize the number of individuals having access to 
toeeat information. Any restrictions ado — ursuant to this 
subsection shall not diminish the ability of Federal Government 
to effectively discharge its responsibilities relating to aviation secu- 
rity, including notification of the public and flight and cabin crews 
under subsection (c).”’. 

(b) ConFORMING AMENDMENTS TO TABLE OF CoNTENTS.—The por- 
tion of the table of contents contained in the first section of the 
Federal Aviation Act of 1958 relating to title III of such Act is 
amended by inserting after the item relating to section 317 the 
following new items: 


“Sec. 318. ay warer Administrator of Civil Aviation Security. 


“(d) Measures to strengthen air transportation security. 

“Sec. 319. Federal Security Managers and Foreign Security Liaison Officers. 
“(a) Federal Secatag 
“(b) Foreign Security Liaison Officers. 
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“(c) Long-term implementation plan. 
“Sec. 320. Deployment of explosive detection equipment. 
“Sec. 321. Reporting of threats to civil aviation. 

“(a) In general. 

“(b) Flight cancellations. 

“(c) Notification guidelines. 


“(f) Selective notification prohibited. 
“(g) Distribution. 
“(h) Access to information.”. 
SEC. 110. AIRPORT CONSTRUCTION GUIDELINES. 


(a) IN GENERAL.—Section 612 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1432) is amended by adding at the end the following 
new subsection: 

“(d) Arrport ConstrRuUCTION GuUIDELINES.—The Administrator, in 
consultation with airport authorities, air carriers, and such others 
as the Administrator considers appropriate, shall develop guidelines 
for airport design and construction to allow for maximum security 
enhancement.”. 

(b) CONFORMING AMENDMENT TO TABLE OF CoNTENTS.—The por- 
tion of the table of contents contained in the first section of the 
Federal Aviation Act of 1958 which appears under the side heading: 


“Sec. 612. Airport operating certificates.” 
is amended by adding at the end thereof the following: 


“(d) Airport construction guidelines.”. 
SEC. 111. INTELLIGENCE. 


(a) INTERNATIONAL TERRORISM REPORTING.—Not later than 180 
days after the date of the enactment of this Act, the heads of the 
agencies of the intelligence community shall promulgate policies 
and procedures to ensure that intelligence reports concerning inter- 
national terrorism are made available, as brag rors to other 
members of the intelligence community, the Department of 
Transportation, and the Federal Aviation Administration. 

(b) TEGIC PLANNING.—The intelligence community shall con- 
Sad lacing greater emphasis on strategic intelligence efforts 

the establishment of a unit for strategic planning concern- 


ing ye salon 
(c) CENTRAL INTELLIGENCE AGENCY Liaison.—At the request of the 
Secretary of rtation, the Director of Central Intelligence 


shall designate not less than one intelligence officer of the Central 
Intelligence Agency to serve in a senior staff position in the Office of 
the Secretary of the Department of Transportation. 

(d) Revigew or MemoraANDUMS OF UNDERSTANDING.—Not later 
than 180 days after the date of the enactment of this Act, the 
intelligence community, the Department of Transportation, and the 
Federal Aviation Administration shall conduct a review of and, as 
appropriate, revise all memorandums of understanding and other 
written working agreements between the intelligence community 
and the Federal Aviation Administration. 

(e) INTELLIGENCE Community.—For purposes of this section, the 
term “intelligence community” means the intelligence and intel- 
ligence-related activities of the following agencies of the United 
States Government: 

(1) The Central Intelligence Agency. 
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(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


SEC. 112. SCREENING OF MAIL AND CARGO. 


(a) Srupy.—The Administrator of the Federal Aviation Adminis- 
tration shall conduct a study to determine whether additional 
requirements should be imposed to enhance the security require- 
ments for the transportation of mail and cargo by passenger 


(b) Facrors.—In conducting the study under this section, the 
Administrator shall consider, among other things— 

(1) the extent to which it is practicable to require for mail and 
Fe ee on oe a 
c 

(2) constitutional limitations on the authority of the United 
States Government to screen mail; 

(3) existing and reasonably anticipated explosive detection 
technologies capable of screening mail and cargo; 

(4) the variation in threat presented by mail and cargo from 
various locations; 

(5) the use of inspection procedures specific to mail and cargo; 

(6) the protection, to the extent possible, of the privacy of the 
senders and recipients of mail; 

(7) precise detection of explosive materials which can cause 
catastrophic damage to commercial and 

(8) the. desirability of not unduly dasing the delivery of mail 


and cargo. 

(c) CoNSULTATION REQUIREMENT.—In conducting the study under 
this section, the Administrator shall consult with the Postmaster 
General, the Secretary of Defense, and other interested persons. 

(d) Reporr.—Not later than 180 days after the date of the enact- 
ment of this Act, the Administrator shall transmit to Congress a 
report on the results of the — conducted under this section, 
together with such legislative and administrative recommendations 
as the Administrator considers appropriate. 


TITLE II—UNITED STATES RESPONSE TO 
TERRORISM AFFECTING AMERICANS 
ABROAD 


SEC. 201. INTERNATIONAL NEGOTIATIONS CONCERNING AVIATION SECU- 22 USC 5501. 
RITY. 


(a) Untrep States Pouicy.—It is the policy of the United States— 
(1) to seek bilateral agreements to achieve United States 
aviation security objectives with foreign governments; 
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(2) to continue to press vigorously for security improvements 
through the Foreign Airport Security Act and the foreign air- 
port assessment program; and 

(3) to continue to work through the pcondeeagnias Civil Avia- 
tion Organization to improve aviation security internationally. 

(b) NecorraTIons For AvIATION Securiry.—(1) Department of 
State, in consultation with the Department of Transportation, shall 
be responsible for negotiating requisite aviation security agree- 
ments with foreign governments concerning the implementation of 
United States rules and regulations which affect the foreign oper- 
ations of United States air carriers, foreign air carriers, and foreign 
international airports. The Secretary of State is directed to enter, 
expeditiously, into negotiations for bilateral and multilateral agree- 
ments— 

(A) for enhanced aviation security objectives; 

(B) to implement the Foreign Airport Security Act and the 
— a assessment program to the fullest extent prac- 


a * achieve improved availability of passenger manifest 
information. 

(2) A principal objective of bilateral and multilateral negotiations 
with foreign governments and the International Civil Aviation 
piponieation shall be improved availability of passenger manifest 
information. 


SEC. 202. COORDINATOR FOR COUNTERTERRORISM. 


The Coordinator for Counterterrorism shall be nsible for the 
Seog eon of international aviation security for the Department 
of State. 


SEC. 203. PASSENGER MANIFEST. 


(a) MANDATORY AVAILABILITY OF PASSENGER MANIFEst.—Sectio 
410 of the Federal Aviation Act of 1958 (49 9 USC. App. 1380) is 
amended to read as follows: 


“SEC. 410. PASSENGER MANIFEST. 


“(a) REQUIREMENT.—Not later than 120 days after the date of the 
enactment of this section, the Secretary of Transportation shall 
require all United States air carriers to provide a passenger mani- 
fest for any flight to appropriate representatives of the United 
States Department of State— 

“(1) not later than 1 hour after any such carrier is notified of 
an aviation disaster outside the United States which involves 
such flight; or 

“(2) if it is not technologically feasible or reasonable to fulfill 
the requirement of this subsection within 1 hour, then as 
expeditiously as possible, but not later than 3 hours after such 
notification. 

ConTENTs.—For purposes of this section, a passenger manifest 
should include the following information: 

“(1) The full name of each passenger. 

aa The passport number of each passenger, if required for 
trave 

“(8) The yname and telephone number of a contact for each 
passenger.” 

(b) IMPLEMENTATION.—In implementing the requirement pursuant 
to the amendment made by subsection (a) of this section, the Sec- 


“ 
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retary of Transportation shall consider the necessity and feasibility 
of requiring United States carriers to collect passenger manifest 
information as a condition for passenger boarding of any flight 
subject to such requirement. 

(c) Foreign Arr Carriers.—The Secretary of Transportation shall 
consider a requirement for foreign air carriers comparable to that 
imposed pursuant to the amendment made by subsection (a). 

(d) INFORMATION FROM UNiITED States Passports.—Notwithstand- 
ing any other provision of law, to the extent provided in appropria- 
tion Acts, for each fiscal year not more than $5,000,000 in passport 
fees collected by the Department of State may be credited to a 
Department of State account. Amounts credited to such account 
shall be available only for the costs associated with the acquisition 
and production of machine-readable United States passports and 
visas and compatible reading equipment. Amounts credited to such 
account are authorized to remain available until expended. 

(e) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—The table 
of contents contained in the first section of the Federal Aviation Act 
of 1958 is amended by striking the item relating to section 410 and 
inserting the following: 

“Sec. 410. Passenger manifest.” 
SEC. 204. DEPARTMENT OF STATE NOTIFICATION OF FAMILIES OF 22 USC 5503. 
VICTIMS. 

(a) DeparTMENT oF Srate Poxicy.—It is the policy of the Depart- 
ment of State pursuant to section 43 of the State Department Basic 
Authorities Act to directly and promptly notify the families of 
victims of aviation disasters abroad concerning citizens of the 
United States directly affected by such a disaster, including timely 
written notice. The Secretary of State shall ensure that such 
notification by the Department of State is carried out notwithstand- 
ing notification by any other person. 

(b) DEPARTMENT OF State GUIDELINES.—Not later than 60 days Regulations. 
after the date of the enactment of this Act, the Secretary of State 
shall issue such regulations, guidelines, and circulars as are 
necessary to ensure that the policy under subsection (a) is fully 
implemented. 


SEC. 205. DESIGNATION OF STATE DEPARTMENT-FAMILY LIAISON AND 22 USC 5504. 
TOLL-FREE FAMILY COMMUNICATIONS SYSTEM. 


(a) DesiGNATION oF Strate DEPARTMENT-FAMILY Liaison.—Not Regulations. 
later than 60 days after the date of the enactment of this Act, the 
Secretary of State shall issue such rules and guidelines as are 
necessary to provide that in the event of an aviation disaster 
directly involving United States citizens abroad, if possible, the 
Department of State will assign a specific individual, and an alter- 
nee as the Department of State State ‘Halen for the family of each such 
citizen. 

(b) ToLt-FrEE ComMuUNICATIONS SysTEM.—In the establishment of 
the Department of State toll-free communications system to facili- 
tate i inquiries concerning the affect of any disaster abroad on United 
States citizens residing or traveling abroad, the Secretary of State 
shall ensure that a toll-free telephone number is reserved for the 
exclusive use of the families of citizens who have been determined to 
be directly involved in any such disaster. 
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SEC. 206. DISASTER TRAINING FOR STATE DEPARTMENT PERSONNEL. 


(a) AppiTIoNAL TRAINING.—The Secretary of State shall institute 
a supplemental program of training in disaster management for all 
consular officers. 

(b) TRAINING IMPROVEMENTS.— 

(1) In expanding the training program under subsection (a), 
the genni | of State shall consult with death and bereave- 
ment counselors concerning the particular demands posed by 
aviation tragedies and terrorist activities. 

(2) In providing such additional training under subsection (a) 
the Secretary of State shall consider supplementing the current 
training program through— 

(A) providing specialized training to create a team of 

“disaster specialists” to deploy immediately in a crisis; or 

(B) securing outside experts to be ieongies in during the 
initial phases to assist consular personnel. 


SEC. 207. DEPARTMENT OF STATE RESPONSIBILITIES AND PROCEDURES 
AT INTERNATIONAL DISASTER SITE. 


(a) DispatcH or Senior State DEPARTMENT OFFICIAL TO SITE.— 
Not later than 60 days after the date of the enactment of this Act, 
the Secretary of State shall issue such rules and guidelines as are 
necessary to provide that in the event of an international disaster, 
particularly an aviation tragedy, directly involving significant num- 
bers of United States citizens abroad not less than one senior officer 
from the Bureau of Consular Affairs of the Department of State 
shall be dispatched to the site of such disaster. 

(b) CrrreriA FoR DEPARTMENT OF StaTE STAFFING AT DISASTER 
Srre.—Not later than 60 days after the date of the enactment of this 
Act, the Secretary of State shall promulgate criteria for Department 
of State staffing of disaster sites abroad. Such criteria shall define 
responsibility for staffing decisions and shall consider the deploy- 
ment of crisis teams under subsection (d). The Secretary of State 
shall promptly issue such rules and guidelines as are necessary to 
implement criteria a pursuant to this subsection. 

(c) Srate DEPARTMENT OMBUDSMAN.—Not later than 60 days after 
the date of the enactment of this Act, the Secretary of State shall 
issue such rules and guidelines as are necessary to provide that in 
the event of an international aviation disaster involving significant 
numbers of United States citizens abroad not less than one officer or 
employee of the Department of State shall be dispatched to the 
disaster site to provide on-site assistance to families who may visit 
the site and to act as an ombudsman in matters involving the 
foreign local government authorities and social service agencies. 

(d) Crists TzEams.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary of State shall promulgate 
procedures for the deployment of a “crisis team”, which may include 
public affairs, forensic, and bereavement experts, to the site of any 
international disaster involving United States citizens abroad to 
augment in-country Embassy and consulate staff. The Secretary 
of State shall promptly issue such rules and guidelines as are 
necessary to implement procedures developed pursuant to this 
subsection. 
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SEC. 208. RECOVERY AND DISPOSITION OF REMAINS AND PERSONAL EF- 22 USC 5507. 
FECTS. 


It is the policy of the Department of State (pursuant to section 43 
of the State Department Basic Authorities Act) to provide liaison 
with foreign governments and persons and with United States air 
carriers concerning arrangements for the preparation and transport 
to the United States of the remains of citizens who die abroad, as 
well as the disposition of personal effects. The Secretary of State Regulations. 
shall ensure that regulations and guidelines of the Department of 
State reflect such policy and that such assistance is rendered to the 
families of United States citizens who are killed in terrorist in- 
cidents and disasters abroad. 


SEC. 209. ASSESSMENT OF LOCKERBIE EXPERIENCE. 


(a) AssessMENT.—The Secretary of State shall compile an assess- 
ment of the Department of State response to the Pan American 
Airways Flight 103 aviation disaster over Lockerbie, Scotland, on 
December 21, 1988. 

(b) GuipeLines.—The Secretary of State shall establish, based on 
the assessment compiled under subsection (a) and other relevant 
factors, guidelines for future Department of State responses to 
comparable disasters and shall distribute such guidelines to all 
United States diplomatic and consular posts abroad. 


SEC. 210. OFFICIAL DEPARTMENT OF STATE RECOGNITION. 22 USC 5509. 


Not later than 60 days after the date of the enactment of this Act, 
the Secretary of State shall promulgate guidelines for appropriate 
ceremonies or other official expressions of respect and support for 
the families of United States citizens who are killed through acts of 
terrorism abroad. 


SEC. 211. UNITED STATES GOVERNMENT COMPENSATION FOR VICTIMS 22 USC 5510. 
OF TERRORISM. 


(a) ComPENSATION.—The President shall submit to the Congress, President. 
not later than one year after the date of the enactment of this Act, 
recommendations on whether or not legislation should be enacted to 
authorize the United States to provide monetary and tax relief as 
compensation to United States citizens who are victims of terrorism. 

(b) Boarp.—The President may establish a board to develop cri- 
teria for compensation and to recommend changes to existing laws 
to establish a single comprehensive approach to victim compensa- 
tion for terrorist acts. 

(c) Income Tax BENEFIT ror Victims OF LOCKERBIE TERRORISM.— 

(1) IN GENERAL.—Subject to paragraph (2), in the case of any 
individual whose death was a direct result of the Pan American 
Airways Flight 103 terrorist disaster over Lockerbie, Scotland, 
on December 21, 1988, rps tax imposed by subtitle A of the 
Internal Revenue Code of 1986 shall not apply— 

(A) with respect to the taxable year which includes 
December 21, 1988, and 
(B) with respect to the prior taxable year. 

(2) Limrration.—In no case may the tax benefit pursuant to 
paragraph (1) for any taxable year, for any individual, exceed an 
amount equal to 28 percent of the annual rate of basic pay at 
Level V of the Executive Schedule of the United States as of 
December 21, 1988. 


Scotland. 
22 USC 5508. 
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SEC, 212. OVERSEAS SECURITY ELECTRONIC BULLETIN BOARD. 


Not later than 60 days after the date of the enactment of this Act, 
the Secretary of State shall issue such rules and regulations as may 
be necessary to establish, under the Bureau of Consular Affairs, an 
electronic bulletin board accessible to the general public. Such 
bulletin board shall contain all information, updated daily, which is 
available on the Overseas Security Electronic Bulletin Board of the 
Bureau of Diplomatic Security. 


SEC. 213. ANTITERRORISM ASSISTANCE. 


(a) Aviation Securrry.—In addition to amounts otherwise au- 
thorized to be appropriated, there are authorized to be appropriated 
7, 000,000 for fiscal year 1991 for aviation security assistance under 

oy tom 8 of part Il of the Foreign Assistance Act of 1961 (22 U.S.C. 
349aa et seq.), relating to antiterrorism assistance 
(b) TRarntnG SErvices.—Section 573 of the Foreign Assistance Act 
of Mai (22 U.S.C. 2349aa2) is amended in subsection (d) by striking 
out paragraphs (1), (2), and (3) and inserting in lieu thereof the 
following new paragraphs: 

“(1) Training services (including short term refresher train- 
ing) provided pursuant to this chapter may be conducted outside 
the United States only if— 

(A) the training to be conducted outside the United 
— will be provided during a period of not more than 30 
Dm such ent relates to— 


“(vi) VIP protection; or 
“(vii) the dling of detector dogs, except that only 
short term refresher training may be provided under 
this clause; and 
“(C) at least 15 days before such training is to begin, the 
Committee on Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Relations of the Senate 
pes notified i in accordance with the procedures applicable to 
notifications. 

“() Personnel of the United States Government authorized to 
advise eligible foreign countries on antiterrorism matters shall 
carry out their msibilities, to the maximum extent possible, 
within the United States. Such personnel may provide advice 
outside the United States on antiterrorism matters to eligible 
foreign countries for periods not to exceed 30 consecutive cal- 
endar days. 

“(3A) Except as provided in subparagraph (B), employees of 
the Department of State shall not engage in the training of law 
Sccomnant personnel or the provision of services under this 
chapter. 

“(B) ign ao (A) does not apply to training (including 
short term re er training) or services provided to law 
enforcement personnel by employees of the Bureau of Diplo- 
matic Security with to crisis management, facility secu- 
rity, or VIP protection.”. 
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SEC. 214. ANTITERRORISM MEASURES. 22 USC 5512. 


(a) GUIDELINES FOR INTERNATIONAL AVIATION TRAVELERS.—For the 
purpose of notifying the public, the Secretary of State, in consulta- 
tion with the Secretary of Transportation, shall develop and publish 
guidelines for thwarting efforts by international terrorists to enlist 
the unwitting assistance of international aviation travelers in 
terrorist activities. Notices concerning such guidelines shall be 
posted and prominently displayed domestically and abroad in inter- 
national airports. 

(b) DEVELOPMENT OF INTERNATIONAL STANDARDS.—The Secretary International 
of State and the Secretary of Transportation in all appropriate fora, #sreements. 
particularly talks and meetings related to international civil avia- 
tion, shall enter into negotiations with other nations for the 
establishment of international standards regarding guidelines for 
thwarting efforts by international terrorists to enlist the unwitting 
assistance of international aviation travelers in terrorist activities. 

(c) PUBLICATION OF REWARDS FOR TERRORISM-RELATED INFORMA- 
TION.—For the purpose of notifying the public, the Secretary of 
State shall publish the availability of United States Government 
rewards for information on international terrorist-related activities, 
including rewards available under section 36(a) of the State Depart- 
ment Basic Authorities Act of 1956 (22 U.S.C. 2708(a)) and chapter 
204 of title 18, United States Code. To the extent appropriate and 
feasible, notices making such publication shall be posted and promi- 
nently displayed domestically and abroad in international airports. 

(d) Sense or ConGress.—It is the sense of Congress that the 
Secretary of Transportation should take appropriate measures to 
utilize and train properly the officers and employees of other United 
States Government agencies who have functions at international 
airports in the United States and abroad in the detection of explo- 
sives and firearms which could be a threat to international civil 
aviation. 

SEC. 215. PROPOSAL FOR CONSIDERATION BY THE INTERNATIONAL 22 USC 5513. 
CIVIL AVIATION ORGANIZATION. 


Not later than 60 days after the date of the enactment of this Act, 
the Secretary of State, in consultation with the Secretary of 
Transportation, shall propose to the International Civil Aviation 
Organization the establishment of a comprehensive aviation secu- 
rity program which shall include (1) training for airport security 
personnel, (2) grants for security equipment acquisition for certain 
nations, and (3) expansion of the appropriate utilization of canine 
teams in the detection of explosive devices in all airport areas, 
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including use in passenger screening areas and nonpublic baggage 
assembly and processing areas. 
Approved November 16, 1990. 
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Public Law 101-605 


101st Congress 
An Act 
To establish the Florida Keys National Marine Sanctuary, and for othe: purposes. a ae 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Florida Keys _ 
National e 
SHORT TITLE Protection wd 
Section 1. This Act may be cited as the “Florida Keys National [ovservation- 
Marine Sanctuary and Protection Act”. ae — 
FINDINGS 
Src. 2. The Congress finds and declares the following: 16 USC 1433 


(1) The Florida Keys extend apa 220 miles south- 
west from the southern 4 of the Florida peninsula. 

(2) Adjacent to the Florida Keys land mass are located 
specta , unique, and nationally significant marine environ- 
ments, including seagrass meadows, mangrove islands, and 
extensive living coral reefs. 

(8) These marine environments support rich biological 
communities possessing extensive conservation, recreational, 
commercial, ecological, historical, research, educational, and 
esthetic values which give this area special national signifi- 
cance. 

(4) These environments are the marine equivalent of tropical 
rain forests in that they support high levels of biological diver- 
sity, are fragile and easily susceptible to damage from human 
activities, and possess high value to human beings if properly 
conserved. 

(5) These marine environments are subject to damage and loss 
of their ecological integrity from a variety of sources of disturb- 


ance. 

(6) Vessel groundings along the reefs of the Florida Keys 
represent one of many serious threats to the continued vitality 
of the marine environments of the Florida Keys which must be 
addressed in order to protect their values. 

(7) Action is necessary to provide comprehensive protection 
for these marine environments by establishing a Florida Keys 
National Marine Sanctuary, by restricting vessel traffic within 
such Sanctuary, and by requiring promulgation of a manage- 
ment plan and regulations to protect Sanctuary resources. 

(8) The agencies of the United States must cooperate fully to 
achieve the necessary protection of Sanctuary resources. 

(9) The Federal Government and the State of Florida should 
jointly develop and implement a comprehensive program to 
reduce pollution in the waters offshore the Florida Keys to 

rotect and restore the water quality, coral reefs, and other 
iving marine resources of the Florida Keys environment. 
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16 USC 1433 
note. 


16 USC 1433 
note. 


16 USC 1433 
note. 


Records. 
Public 
information. 


POLICY AND PURPOSE 


Sec. 3. (a) Poticy.—It is the policy of the United States to protect 
and preserve living and other resources of the Florida Keys marine 
environment. 

Purpose.—The purpose of this Act is to protect the resources of 
the area described in section 5(b), to educate and interpret for the 
public regarding the Florida Keys marine environment, and to 
manage such human uses of the Sanctuary consistent with this Act. 
Nothing in this Act is intended to restrict activities that do not 
cause an adverse effect to the resources or property of the Sanctuary 
or that do not pose harm to users of the Sanctuary. 


DEFINITION 


Src. 4. As used in this Act, the term “adverse effect”? means any 
factor, force, or action that would independently or cumulatively 
damage, diminish, degrade, impair, destroy, or otherwise harm— 

(1) any Sanctuary resource, as defined in section 302(8) of the 
Marine Protection, Research, and Sanctuaries Act of 1972 (16 
U.S.C. 1432(8)); or 

(2) any of those qualities, values, or purposes for which the 
Sanctuary is designated. 


SANCTUARY DESIGNATION 


Sec. 5. (a) DestGNation.—The area described in subsection (b) is 
designated as the Florida Keys National Marine Sanctuary (in this 
Act referred to as the “Sanctuary”) under title III of the Marine 
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et 
seq.). The Sanctuary shall be managed and regulations enforced 
under all applicable provisions of such title III as if the Sanctuary 

been designated under such title. 

(b) Arga INCLUDED.—(1) Subject to subsections (c) and (d), the area 
referred to in subsection (a) consists of all submerged lands and 
waters, including living marine and other resources within and on 
those lands and waters, from the mean high water mark to the 
boundary described under paragraph (2), with the exception of areas 
within the Fort Jefferson National Monument. The Sanctuary shall 
be generally identified and depicted on National Oceanic and At- 
mospheric Administration charts FKNMS 1 and 2, which shall be 
maintained on file and kept available for public examination during 
regular business hours at the Office of Ocean and Coastal Resource 
Management of the National Oceanic and Atmospheric Administra- 
tion and which shall be updated to reflect boundary modifications 
under this section. 

(2) The boundary referred to in paragraph (1)— 

(A) begins at the northeasternmost Feat of Biscayne National 
Park located at approximately 25 degrees 39 minutes north 
latitude, 80 degrees 5 minutes west longitude, then runs east- 
ward to the 300-foot isobath located at aproximately 25 degrees 
39 minutes north latitude, 80 degrees 4 minutes west longitude; 

(B) then runs southward and connects in succession the points 
at the following coordinates: 

(i) 25 degrees 34 minutes north latitude, 80 degrees 4 
minutes west longitude, 

(ii) 25 degrees 28 minutes north latitude, 80 degrees 5 
minutes west longitude, and 
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(iii) 25 degrees 21 minutes north latitude, 80 degrees 7 
minutes west longitude; 

(C) then runs southward to the northeastern corner of the 
existing Key Largo National Marine Sanctuary located at 25 
oo 2° minutes north latitude, 80 degrees 8 minutes west 
ongitude; 

) then runs southwesterly aypeorienting the 300-foot 
isobath and connects in succession the points at the following 


coordinates: 

(i) 25 degrees 7 minutes north latitude, 80 degrees 13 
minutes west longitude, 

(ii) 24 degrees 57 minutes north latitude, 80 degrees 21 
minutes west longitude, 

(iii) 24 degrees 89 minutes north latitude, 80 degrees 52 
minutes west longitude, 

(iv) 24 degrees 30 minutes north latitude, 81 degrees 23 
minutes west longitude, 

(v) 24 degrees 25 minutes north latitude, 81 degrees 50 
minutes west longitude, 

(vi) 24 degrees 22 minutes north latitude, 82 degrees 48 
minutes west longitude, 

(vii) 24 degrees 37 minutes north latitude, 83 degrees 6 
minutes west longitude, 

(viii) 24 degrees 40 minutes north latitude, 83 degrees 6 
minutes west longitude, 

(ix) 24 degrees 46 minutes north latitude, 82 degrees 54 
minutes west longitude, 

(x) 24 degrees 44 minutes north latitude, 81 degrees 55 
minutes west longitude, 


(xi) 24 degrees 51 minutes north latitude, 81 degrees 26 
minutes west longitude, and 

(xii) 24 degrees 55 minutes north latitude, 80 degrees 56 
minutes west longitude; 

(E) then follows the boundary of Everglades National Park in 
a southerly then northeasterly direction through Florida Bay, 
Buttonwood Sound, Tarpon Basin, and Blackwater Sound; 

(F) after Division Point, then departs from the boundary of 
Everglades National Park and follows the western shoreline of 
Manatee Bay, Barnes Sound, and Card Sound; 

(G) then follows the southern ey Biscayne National 


Park and the northern boundary of Key National Marine 
os to the southeasternmost point of Biscayne National 
ark; ani 


(H) then follows the eastern boundary of the Biscayne Na- 
i Park to the beginning point specified in subparagraph 
(A). 

(c) Areas WirHIn State or Fiortmpa.—The designation under 
subsection (a) shall not take effect for any area located within the 
waters of the State of Florida if, not later t 45 days after the date 
of enactment of this Act, the Governor of the State of Florida objects 
in writing to the Secretary of Commerce. 

(d) Bounpary Mopirications.—No later than the issuance of the 
draft environmental impact statement for the Sanctuary under 
section 304(a\1)(C\vii) of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (16 U.S.C. 1434(a\(1\C)(vii)), in consultation 
with the Governor of the State of Florida, if appropriate, the Sec- 
retary of Commerce may make minor modifications to the bound- 
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16 USC 1433 
note. 


Regulations. 


Effective date. 


Intergovernmental 
relations. 


ry age 
16 USC 1433 


note. 


aries of the Sanctuary as necessary to properly protect Sanctuary 
resources. The Secretary of Commerce shall submit to the Commit- 
tee on Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives a written notification of such modifications. Any 
boundary modification made under this subsection shall be reflected 
on the charts referred to in subsection (b)(1). 


PROHIBITION OF CERTAIN USES 


Sec. 6. (a) VesseL Trarric.—(1) Consistent with generally recog- 
nized principles of international law, a person may not operate a 
tank vessel (as that term is defined in section 2101 of title 46, United 
States Code) or a vessel greater than 50 meters in length in the Area 
To Be Avoided described in the Federal Register notice of May 9, 
1990 (55 Fed. Reg. 19418-19419). 

(2) The prohibition in paragraph (1) shall not apply to necessary 
operations of public vessels. For the purposes of this paragraph, 
necessary operations of public vessels shall include operations essen- 
tial for national defense, law enforcement, and responses to emer- 
gencies that threaten life, property, or the environment. 

(3) The provisions of paragraphs (1) and (2), including the area in 
which vessel operations are prohibited under paragraph (1), may be 
modified by regulations issued jointly by the Secretary of the depart- 
ment in which the Coast Guard is operating and the Secretary of 
Commerce. 

(4) This subsection shall be effective on the earliest of the 
following: 
ge date that is six months after the date of enactment of 

this Act, 

(B) the date of publication of a notice to mariners consistent 
with this section, or 

(C) the date of publication of new nautical charts consistent 
with this section. 

(b) MINERAL AND HypDROCARBON LEASING, EXPLORATION, DEVELOP- 
MENT, AND Propuction.—No leasing, exploration, development, or 
production of minerals or hydrocarbons shall be permitted within 
the Sanctuary. 


COMPREHENSIVE MANAGEMENT PLAN 


Sec. 7. (a) PREPARATION OF PLAN.—The Secretary of Commerce, in 
consultation with appropriate Federal, State, and local government 
authorities and with the Advisory Council established under section 
208, shall develop a comprehensive management plan and im- 
ag regulations to achieve the policy and purpose of this Act. 

e Secretary of Commerce shall complete such comprehensive 
management plan and final regulations for the Sanctuary not later 
than 30 months after the date of enactment of this Act. In develop- 
ing the plan and regulations, the Secretary of Commerce shall 
follow the procedures specified in sections 303 and 304 of the Marine 
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1433 
and 1434), except those procedures requiring the delineation of 
Sanctuary boundaries ana development of a resource assessment 
report. Such comprehensive ement plan shall— 

(1) facilitate all public an oben uses of the Sanctuary 
consistent with the primary objective of Sanctuary resource 
protection; 
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(2) consider temporal and geographical zoning, to ensure 
protection of Sanctuary resources; 

(3) incorporate regulations necessary to enforce the elements 
of the comprehensive water eS © protection program devel- 
oped under section 8 unless th Secretary of Commerce deter- 
mines that such program does net meet the purpose for which 
the Sanctuary is designated or is otherwise inconsistent or 
incompatible with the comprehensive management plan devel- 
oped under this section; 

(4) identify needs for research and establish a long-term 
ecological monitoring program; 

(5) identify alternative sources of funding needed to fully 
implement the plan’s provisions and supplement appropriations 
under section 9 of this Act and section 313 of the Marine 
+ a on, Research, and Sanctuaries Act of 1972 (16 U.S.C. 

(6) ensure coordination and cooperation between Sanctuary 
managers and other Federal, State, and local authorities with 
jurisdiction within or adjacent to the Sanctuary. 

(7) promote education, among users of the & Baiekiney, about 
coral reef conservation and navigational safety; and 

(8) incorporate the existing Looe Key and Key Largo National 
Marine Sanctuaries into the Florida Keys National Marine 
Sanctuary except the Looe Key and Key Largo Sanctuaries 
shall continue to be operated until completion of the com- 
prehensive management plan for the Florida Keys Sanctuary. 

(b) Pusiic ParticipaTION.—The Secretary of Commerce shall pro- 
vide for participation by the — public in development of the 
comprehensive management p 

(c) TERMINATION OF StuprEs.—On the date of enactment of this 
Act, all congressionally mandated studies of existing areas in the 
Florida Keys for designation as National Marine Sanctuaries shall 
be terminated. 


FLORIDA KEYS WATER QUALITY 


Sec. 8. (a) WaTeR Qua.iry Protection ProGraM.—(1) Not later 16 USC 1433 
than 18 months after the date of enactment of this Act, the Adminis- ®°*- 
trator of the Environmental Protection Agency and the Governor of 
the State of Florida, in consultation with the Secretary of Com- 
merce, shall develop a comprehensive water quality protection pro- 
gram for the Sanctuary. If the Secretary of Commerce determines 
that such comprehensive water quality protection program does not 
meet the purpose for which the Sanctuary is designated or is 
otherwise inconsistent or incompatible with the comprehensive 
management plan prepared under section 7, such water quality 
program shall not be included in the comprehensive management 
plan. The purposes of such water quality program shall be to— 

(A) recommend priority corrective actions and compliance 
schedules addressing point and nonpoint sources of se te to 
restore and maintain the chemical, physical, and biologi 
integrity of the Sanctuary, including restoration and ce a 
nance of a balanced, indigenous population of corals, shellfish, 
= and wildlife, and recreational activities in and on the water; 
an 

(B) assign responsibilities for the implementation of the pro- 
gram among the Governor, the Secretary of Commerce, and the 
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16 USC 1433 

note. 


—— in accordance with applicable Federal and State 
ws. 

(2) The program required by aph (1) shall, under applicable 
Federal and State laws, provide for measures to achieve the pur- 
poses described under paragraph (1), including— 

(A) adoption or revision, under applicable Federal and State 
laws, by the State and the Administrator of applicable water 
quality standards for the Sanctuary, based on water quality 
criteria which may utilize biological monitoring or assessment 
methods, to assure protection and restoration of the water 

uality, coral reefs, and other living marine resources of the 
ctuary; 

(B) adoption under applicable Federal and State laws of 
enforceable pollution control measures (including water qual- 
ity/based effluent limitations and best management practices) 
and methods to eliminate or reduce pollution from point and 
nonpoint sources; 

(C) establishment of a comprehensive water quality monitor- 
ing program to (i) determine the sources of pollution causing or 
contributing to existing or anticipated pollution problems in the 
Sanctuary, (ii) evaluate the effectiveness of efforts to reduce or 
eliminate those sources of pollution, and (iii) evaluate progress 
toward achieving and maintaining water quality standards and 
toward protecting and restoring the coral reefs and other living 
marine resources of the Sanctuary; 

(D) provision of adequate ceucccmnity for public participation 
in all aspects of developing and implementing the program; and 

(E) identification of funding for implementation of the pro- 
gram, including appropriate Federal and State cost sharing 
arrangements. 

(b) CoMPLIANCE AND ENFORCEMENT.—The Administrator of the 
Environmental Protection Agency, the Secretary of Commerce, and 
the Governor of the State of Florida shall ensure compliance with 
the program required by this section, consistent with applicable 
Federal and State laws. 

(c) CoNSULTATION.—In the development and implementation of 
the program required by paragraph (1), appropriate State and local 
government officials shall be consulted. 


ADVISORY COUNCIL 


Sec. 9. (a) EsrasLisHMENT.—The Secretary of Commerce, in con- 
sultation with the Governor of the State of Florida and the Board of 
County Commissioners of Monroe County, Florida, shall establish an 
Advisory Council to assist the Secretary in the development and 
a of the comprehensive management plan for the 

nctuary. 

(b) MemBersuip.—Members of the Advisory Council may be ap- 
pointed from among (1) Sanctuary managers, (2) members of other 
government agencies with overlapping management responsibilities 
for the Florida Keys marine environment, and (3) representatives of 
local industries, commercial users, conservation groups, the marine 
scientific and educational community, recreational user groups, or 
the general public. 

(c) Expenses.—Members of the Advisory Council shall not be paid 
compensation for their service as members and shall not be re- 
imbursed for actual and necessary traveling and subsistence ex- 
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penses incurred by them in the performance of their duties as such 
members. 

(d) ADMINISTRATION.—The Advisory Council shall elect a chair- 
person and may establish subcommittees, and adopt by-laws, rules, 
and such other administrative requirements and procedures as are 
necessary for the administration of its functions. 

(e) SraFFING AND OTHER AssisTANCcE.—The Secretary of Com- 
merce shall make available to the Advisory Council such staff, 
information, and administrative services and assistance as the Sec- 
retary of Commerce determines are reasonably required to enable 
the Advisory Council to carry out its functions. 


AUTHORIZATION OF APPROPRIATIONS 16 USC 1433 
n a 

Sec. 10. (a) AUTHORIZATION FOR SECRETARY OF COMMERCE.—Sec- 
tion 313(2\C) of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (16 U.S.C. 1444(2XC)) is amended by striking “$3,000,000” 
and inserting in lieu thereof “$4,000,000”. 

(b) AUTHORIZATION FOR EPA ApministrATOR.—There are au- 
thorized to be appropriated to the Administrator of the Environ- 
ee Agency $750,000 for each of the fiscal years 1991 
an é 

(c) Report.—The Secretary of Commerce shall, not later than 
March 1, 1991, submit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives a.report on 
the future requirements for funding the Sanctuary through fiscal 
year 1999 under title III of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (16 U.S.C. 14321 et seq.). 


Approved November 16, 1990. 
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Public Law 101-606 
101st Congress 
An Act 
To require the establishment of a United States Global Change Research Program 
Nov. 16, 1990 aimed at understanding and responding to global change, including the cumulative 
Sea effects of human activities and natural processes on the environment, to promote 
[S. 169] discussions toward international protocols in global change research, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 


Global United States of Ameri b 
eer act ni of America in Congress assembled, 


of 1990 SECTION 1. SHORT TITLE. 
pict SC 2921 wee Act may be cited as the “Global Change Research Act of 
15 USC 2921. SEC, 2. DEFINITIONS. 

As used in this Act, the term— 


(1) “Committee” means the Committee on Earth and Environ- 
mental Sciences established under section 102; 

(2) “Council” means the Federal Coordinating Council on 
Science, seer and Technology 

(3) “glo means ane. in the global environment 
(including pitas all in climate, land productivity, oceans or 
other water resources, atmospheric chemistry, and ecological 
systems) that may alter the ca capacity of the Earth to sustain life; 

(4) “global change research” means study, monitoring, assess- 
ment, prediction, and information management activities to 


describe and understand— 
(A) the interactive ea drag i Cheurhal. and biological proc- 
esses that regulate the total Earth system; 


oi the unique environment that the Earth provides for 


© changes that are occurring in the Earth system; and 
Rin the manner in which such system, environment, and 
changes are influenced by human actions; 
(5) “Plan” means the National Global Change Research Plan 
ore Pie under section 104, or any revision thereof; and 
‘Program” means the United States Global Change 
finearch Program established under section 103. 


TITLE I—UNITED STATES GLOBAL CHANGE RESEARCH 
PROGRAM 


15 USC 2931. SEC. 101. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress makes the following findings: 
(1) Industrial, agricultural, and other human activities, cou- 
pled with an expanding world population, are contributing to 
rocesses of glo! change that may significantly alter the 
h habitat evithin a few human generations. 
(2) Such human-induced changes, in conjunction with natural 
fluctuations, may lead to significant global warming and thus 
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alter world climate patterns and increase global sea levels. Over 
the next century, these consequences could adversely affect 
world agricultural and marine production, coastal habitability, 
biological diversity, human health, and global economic and 
social well-being. 

(3) The release of chlorofluorocarbons and other stratospheric 
ozone-depleting substances is rapidly reducing the ability of the 
atmosphere to screen out harmful ultraviolet radiation, which 
could adversely affect human health and ecological systems. 

(4) Development of effective policies to abate, mitigate, and 
cope with global change will rely on greatly improved scientific 
understanding of global environmental processes and on our 
ability to distinguish human-induced from natural global 


change. 

(5) New developments in interdisciplinary Earth sciences, 
global observing systems, and computing technology make pos- 
sible significant advances in the scientific understanding and 
prediction of these global changes and their effects. 

(6) Although significant Federal global change research ef- 
forts are underway, an effective Federal research program will 
require efficient interagency coordination, and coordination 
with the research activities of State, private, and international 
entities. 

(b) Purpose.—The purpose of this title is to provide for develop- 
ment and coordination of a comprehensive and integrated United 
States research program which will assist the Nation and the world 
to understand, assess, predict, and respond to human-induced and 
natural processes of global change. 


SEC. 102. COMMITTEE ON EARTH AND ENVIRONMENTAL SCIENCES. 15 USC 2932. 


(a) EsTABLISHMENT.—The President, through the Council, shall 
establish a Committee on Earth and Environmental Sciences. The 
Committee shall carry out Council functions under section 401 of 
the National Science and Technology Policy, Organization, and 
Priorities Act of 1976 (42 U.S.C. 6651) relating to global change 
research, for the purpose of increasing the overall effectiveness and 
productivity of Federal global change research efforts. 

(b) MempBersuip.—The Committee shall consist of at least one 
representative from— 

(1) the National Science Foundation; 

(2) the National Aeronautics and Space Administration; 

(3) the National Oceanic and Atmospheric Administration of 
the Department of Commerce; 

(4) the Environmental Protection Agency; 

(5) the Department of Energy; 

(6) the Department of State; 

(7) the Department of Defense; 

(8) the Department of the Interior; 

(9) the Department of Agriculture; 

(10) the Department of Transportation; 

(11) the Office of Management and Budget; 

(12) the Office of Science and Technology Policy; 

(13) the Council on Environmental Quality; 

(14) the National Institute of Environmental Health Sciences 
of the National Institutes of Health; and 
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(15) such other agencies and departments of the United States 
as the President or the Chairman of the Council considers 
appropriate. 

Such representatives shall be high ranking officials of their agency 
or department, wherever possible the head of the portion of that 
agency or department that is most revelant to the purpose of the 
title described in section 101(b). 

(c) CHAIRPERSON.—The Chairman of the Council, in consultation 
with the Committee, biennially shall select one of the Committee 


members to serve as irperson. The Chairperson shall be 
knowledgeable and experienced with regard to the administration of 
scientific research programs, and s be a representative of an 


agency | that contributes substantially, in terms of scientific research 
capability and budget, to the Program. 

(d) Support PersoNNEL.—An Executive Secretary shall be 
pointed by the Chairperson of the Committee, with the cacmenal of 
the Committee. The Executive Secretary shall be a permanent 
employee of one of the agencies or departments represented on the 
Committee, and shall remain in the employ of such agency or 
department. The Chairman of the Council shall have the authority 
to make personnel decisions regarding any employees detailed to the 
Council for purposes of working on business of the Committee 

ursuant to section 401 of the National Science and ae ean 

olicy, Organization, and Priorities Act of 1976 (42 U.S.C. 6651). 

(e) Functions RELATIVE To GLoBAL CHANGE.—The Council, 
through the Committee, shall be responsible for planning and co- 
ordinating the Program. In carrying out this responsibility, the 
Committee shall— 

(1) serve as the forum for developing the Plan and for 
overseeing its implementation; 

(2) improve cooperation among Federal agencies and depart- 
ments with respect to global change research activities; 

(3) provide budgetary advice as specified in section 105; 

(4) work with academic, State, industry, and other grou ae 
conducting global change research, to provide for peri 
public and peer review of the Program; 

(5) cooperate with the Secretary of State in— 

(A) providing representation at international meetings 
and conferences on global change research in which the 
United States participates; and 

(B) coordinating the Federal activities of the United 
States with programs of other nations and with inter- 
national global change research activities such as the Inter- 
national Geosphere-Biosphere Program; 

(6) consult with actual and potential users of the results of the 

to ensure that such results are useful in a en 
aa and international policy responses to global c 


ant) report at least annually to the President and the Congress, 
through the Chairman of the Council, on Federal global change 
research priorities, policies, and programs. 


SEC. 103. UNITED STATES GLOBAL CHANGE RESEARCH PROGRAM. 

The President shall establish an interagency United States Global 
Change Research Program to improve understanding of global 
change. The Program shall be implemented by the Plan developed 
under section 104. 
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SEC. 104. NATIONAL GLOBAL CHANGE RESEARCH PLAN. 15 USC 2934. 


(a) In GeNERAL.—The Chairman of the Council, through the 
Committee, shall develop a National Global Change Research Plan 
for implementation of the Program. The Plan shall contain rec- 
ommendations for national global change research. The Chairman 
of the Council shall submit the Plan to the Congress within one year 
after the date of enactment of this title, and a revised Plan shall be 
submitted at least once every three years thereafter. 

(b) CONTENTS OF THE PLAN.—The Plan shall— 

(1) establish, for the 10-year period beginning in the year the 
Plan is submitted, the goals and Psonic for Federal global 
change research which most effectively advance scientific 
understanding of global change and provide usable information 
on which to base policy decisions relating to global change; 

(2) describe specific activities, including research activities, 
data collection and data analysis requirements, predictive mod- 
eling, participation in international research efforts, and 
information management, required to achieve such goals and 
priorities; 

(3) identify and address, as appropriate, relevant programs 
and activities of the Federal agencies and departments rep- 
resented on the Committee that contribute to the Program; 

(4) set forth the role of each Federal agency and department 
in implementing the Plan; 

(5) consider and utilize, as appropriate, reports and studies 
conducted by Federal agencies and departments, the National 
Research Council, or other entities; 

(6) make recommendations for the coordination of the global 
change research activities of the United States with such 
activities of other nations and international organizations, 
including— 

(A) a description of the extent and nature of necessary 
international cooperation; 

(B) the development by the Committee, in consultation 
when appropriate with the National Space Council, of 
pro for cooperation on major capital projects; 

(C) bilateral and multilateral pro or improving 
worldwide access to scientific data and information; and 

(D) methods for improving participation in international 
global change research by oe nations; and 

(7) estimate, to the extent practicable, Federal funding for 
= change research activities to be conducted under the 


(c) REszarcH ELEMENTS.—The Plan shall provide for, but not be 
limited to, the following research elements: 

(1) Global measurements, establishing worldwide observations 
necessary to understand the physical, chemical, and biological 
processes responsible for changes in the Earth system on all 
relevant spatial and time scales. 

(2) Documentation of global change, including the develo 
ment of mechanisms for recording changes that will Ssttally 
occur in the Earth system over the coming decades. 

(3) Studies of earlier changes in the Earth system, using 
evidence from the geological and fossil record. 

(4) Predictions, using quantitative models of the Earth system 
to identify and simulate global environmental processes and 
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= and the regional implications of such processes and 
trends. 

(5) Focused research initiatives to understand the nature of 
and interaction among physical, chemical, biological, and social 
processes related to global change. 

(d) INFORMATION MANAGEMENT.—The Plan shall provide rec- 
ommendations for collaboration within the Federal Government and 
among nations to— 

(1) establish, develop, and maintain information bases, includ- 
ing necessary management systems which will promote consist- 
ent, efficient, and compatible transfer and use of data; 

(2) create globally accessible formats for data collected by 
various international sources; and 

(3) combine and interpret data from various sources to 
produce information readily usable by policymakers attempting 
to formulate effective strategies for preventing, mitigating, and 
adapting to the effects of global change. 

(e) NATIONAL RESEARCH CouNcIL EvALuATION.—The Chairman of 
the Council shall enter into an agreement with the National Re- 
search Council under which the National Research Council shall— 

(1) evaluate the scientific content of the Plan; and 

(2) provide information and advice obtained from United 
States and international sources, and recommended priorities 
for future global change research. 

(f) Pustic ParticipaTion.—In developing the Plan, the Committee 
shall consult with academic, State, industry, and environmental 
groups and Pe coon pe Not later than 90 days before the 
Chairman of the Bacio submits the Plan, or any revision thereof, 
to the Congress, a summary of the proposed Plan shall be published 
fe - Federal I higinter for a public comment period of not less than 

ys. 


SEC. 105. BUDGET COORDINATION. 


(a) CommitreE GuipANce.—The Committee shall each year pro- 
vide general guidance to each Federal agency or department partici- 
pating in the Program with respect to the preparation of requests 
for appropriations for activities related to the Program. 

(b) Susmisston oF Reports With AGENCY APPROPRIATIONS RE- 
QuEsTs.—(1) Working in conjunction with the Committee, each Fed- 
eral agency or department involved in global change research shall 
include with its annual request for appropriations submitted to the 
ie rasa under section 1108 of title 31, United States Code, a report 
which— 

(A) identifies each element of the proposed global change 
research activities of the agency or department; 

(B) specifies whether each element (i) contributes directly to 
the Program or ae contributes indirectly but in important ways 
to the Program; and 

(C) states the portion of its request for appropriations allo- 
cated to each element of the Program. 

(2) Each agency or department that submits a report under para- 
graph (1) shall submit such report simultaneously to the Committee. 

(c) CONSIDERATION IN PRESIDENT’s BupGet.—(1) The President 
shall, in a timely fashion, provide the Committee with an oppor- 
tunity to review and comment on the budget estimate of each 
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agency and de “ralgeaeas involved in global change research in the 
context of the 

(2) The President shall identify in each annual budget submitted 
to the Congress under section 1105 of title 31, United States Code, 
those items in each agency’s or department’s annual budget which 
are elements of the Program. 


SEC. 106. SCIENTIFIC ASSESSMENT. 15 USC 2936. 


On a periodic basis (not less mroqoeetty than every 4 years), the 
Council, through the Committee, prepare and submit to the 
President and the Congress an assessment which— 
(1) integrates, evaluates, and interprets the findings of the 
Program and discusses the scientific uncertainties associated 


dings; 

(2) analyzes the effects of global change on the natural 
environment, agriculture, energy production and use, land and 
water resources, transportation, human health and welfare, 
human social systems, and biological diversity; and 

(3) analyzes current trends in global change, both human- 
inducted and natural, and projects major trends for the subse- 
quent 25 to 100 years. 


SEC. 107. ANNUAL REPORT. 15 USC 2937. 


(a) GENERAL.—Each year at — time of submission to the Con- 
gress of the President's budget, the Chairman of the Council shall 
submit to the Congress a report on the activities conducted by the 
Committee pursuant to this title, in 


cluding— 
(Da covered by of the achlovetheciie of the iy ag during the 
period covered by the report and of priorities for future global 
(2) an of the progress made toward achieving the 
goals of the sali 
(3) expenditures required by each agency or department for 
ony eee its portion of the Peseta ~. .. 
(A) the amounts spent during the year most re- 
cently ended; 
(B) the amounts expected to be spent during the current 
fiscal year; and 
(C) the amounts requested for the fiscal year for which 
the budget is being submitted 
(b) RECOMMENDATIONS.—The report required by subsection (b) 
shall include recommendations by the President concerning— 
(1) changes in ee, le: pameaaa roles needed to improve 
implementation o: 
(2) additional — which may be required to achieve the 
purposes of this title. 


SEC. 108. RELATION TO OTHER AUTHORITIES. 15 USC 2938. 


(a) NatTionaAL Cimate ProGRAM ReEsEARcH ACTIVITIES.—The 
President, the Chairman of the Council, and the Secretary of Com- 
merce shall ensure that relevant research activities of the National 
Climate Program, established by the National Climate Program Act 
(15 U.S.C. 2901 et seq.), are considered in developing national global 
change research gg 

(b) AVAILABILITY OF RESEARCH FinpiIncs.—The President, the 
Chairman of the Council, and the heads of the agencies and depart- 
ments represented on the Committee, shall ensure that the research 
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findings of the Committee, and of Federal agencies and depart- 
ments, are available to— 
(1) the Environmental Protection Agency for use in the 
ibaa of a coordinated national policy on global climate 
pursuant to section 1103 of the Global Climate Protec- 
i a of 1987 (15 U.S.C. 2901 note); and 
(2) all Federal agencies and departments for use in the formu- 
lation of coordinated national policies for responding to human- 
induced and natural processes of global change pursuant to 
other statutory responsibilities and obligations. 

(c) Errect ON FepERAL Response Actions.—Nothing in this title 
shall be construed, interpreted, or applied to preclude or delay the 
planning or implementation of any Federal action designed, in 
whole or in ok to address the threats of stratospheric ozone 


depletion or global climate change. 
TITLE II—INTERNATIONAL COOPERATION IN GLOBAL 
CHANGE RESEARCH 


SEC. 201. SHORT TITLE. 


This title may be cited as the “International Cooperation in 
Global Change Research Act of 1990”. 


SEC. 202. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress makes the following findings: 

(1) Pooling of international resources and scientific capabili- 
ties will be essential to a successful international global change 
program. 

(2) While international scientific planning is already under- 
way, there is currently no qumerenwnntre intergovernmen 
mechanism for planning, coordinating, or implementing re- 
search to understand global change and to mitigate possible 
adverse effects. 

(3) An international global change research program will be 
important in building future consensus on methods for reducing 
global environmental degradation. 

(4) The United States, as a world leader in environmental and 
Earth sciences, should help provide leadership in developing 
and implementing an international global change research pro- 


gram. 

(b) Purposes.—The purposes of this title are to— 
Ae ph ome international, intergovernmental cooperation on 

global change research; 

(2) involve scientists and policymakers from developing na- 
tions in such cooperative global change research programs; and 

(3) promote international efforts to provide technical and 
other assistance to developing nations which will facilitate 
improvements in their domestic standard of living while mini- 
mizing damage to the global or regional environment. 


SEC. 203. INTERNATIONAL DISCUSSIONS. 


(a) GLopAL CHANGE ResEaRCH.—The President should direct the 
Secretary of State, in cooperation with the Committee, to initiate 
discussions with other nations leading toward international proto- 
cols and other agreements to coordinate global change research 
activities. Such discussions should include the following issues: 
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(1) yi ~ of costs in global cane. research programs, 
especially with respect to major capital projects. 

(2) Coordination of global change research plans with those 
developed by international organizations such as the Inter- 
national Council on Scientific Unions, the World Meteorological 
Organization, and the United Nations Environment Program. 

(3) Establishment of global change research centers and train- 
ing programs for scientists, especially those from developing 
nations. 

(4) peri of innovative methods for management of 
international global change research, including— 

(A) use of new or existing intergovernmental organiza- 
tions al a coordination or funding of global change re- 
searc 

(B) creation of a limited foundation for global change 


research. 
(5) The prompt establishment of international projects to— 
(A) create globally accessible formats for data collected by 
various international sources; and 
(B) combine and interpret data from various sources to 
produce information readily usable by policymakers 
attempting to formulate effective strategies for preventing, 
mitigating, and adapting to possible adverse effects of 
global change. 

(6) Establishment of international offices to disseminate 
information useful in identifying, preventing, mitigating, or 
adapting to the possible effects of global chang 

(b) ENercy Researcu.—The President should di direct the Secretary President. 

of State (in cooperation with the Secre’ of Energy, the Secretary 
of Commerce, the United States Trade Representative, and other 
appropriate members of the Committee) to initiate discussions with 
other nations leading toward an international research protocol for 
cooperation on the development of energy technologies which have 

y adverse effects on the environment. Such discussions 
should fachada, but not be limited to, the following issues: 

(1) Creation of an international cooperative program to fund 
research related to energy efficiency, solar and other renewable 
energy sources, and passively safe and diversion-resistant nu- 
clear reactors. 

(2) Creation of an international cooperative program to de- 
velop low cost energy technologies which are appropriate to the 
environmental, economic, and social needs of developing na- 
tions. 

(3) Exchange of information concerning environmentally safe 
energy technologies and practices, including those described in 
paragraphs (1) and (2). 


SEC. 204. GLOBAL CHANGE RESEARCH INFORMATION OFFICE. President. 


Not more than 180 days after the date of enactment of this Act, Vstablishment. 
the President shall, in consultation with the Committee and all : 
relevant Federal agencies, establish an Office of Global Change 
Research Information. The purpose of the Office shall be to dissemi- 
nate to foreign governments, businesses, and institutions, as well as 
the citizens of foreign countries, scientific research information 
available in the United States which would be useful in preventing, 
mitigating, or adapting to the effects of global change. Such informa- 
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tion shall include, but need not be limited to, results of scientific 
research and development on technologies useful for— 

(1) reducing energy consumption through conservation and 
energy efficiency; 

(2) promoting the use of solar and renewable energy sources 
which reduce the amount of greenhouse gases released into the 
atmosphere; 

(3) developing replacements for chlorofluorocarbons, halons, 
and other ozone-depleting substances which exhibit a signifi- 
cantly reduced potential for depleting stratospheric ozone; 

(4) promoting the conservation of forest resources which help 
reduce the amount of carbon dioxide in the atmosphere; 

(5) assisting developing countries in ecological pest manage- 
ment practices and in the proper use of agricultural, and indus- 
trial chemicals; and 

(6) promoting recycling and source reduction of pollutants in 
order to reduce the volume of waste which must be disposed of, 
thus decreasing energy use and greenhouse gas emissions. 


TITLE I1I—GROWTH DECISION AID 


SEC. 301. STUDY AND DECISION AID. 


(a) The Secretary of Commerce shall conduct a study of the 
implications and potential consequences of growth and development 
on urban, suburban, and rural communities. Based upon the find- 
ings of the study, the Secretary shall produce a decision aid to assist 
State and local authorities in planning and managing urban, subur- 
ban, and rural growth and development while preserving commu- 
nity character. 

(b) The Secretary of Commerce shall consult with other appro- 
priate Federal departments and agencies as necessary in carrying 
out this section. 

(c) The Secretary of Commerce shall submit to the Congress a 
report containing the decision aid produced under subsection (a) no 
later than January 30, 1992. The Secretary shall notify appropriate 
State and local authorities that such decision aid is available on 


request. 
Approved November 16, 1990. 
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101st Congress 
An Act 
To establish in the Department of the Interior the De Soto Expedition Trail Commis- Nov. 16, 1990 
sion, and for other purposes. [S. 555) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, rection — 
SECTION 1. SHORT TITLE. of 1990. 
This Act ma ; be cited as the “De Soto Expedition Trail Commis- Research. 
sion Act of 1 Historic _ 
preservation. 
SEC. 2. FINDINGS AND PURPOSE. 16 USC 1244 
(a) Finpincs.—The Congress finds that— nottgc 1244 


(1) the 450th anniversary of the De Soto expedition and the note. 
anniversary of Columbus’ landing providel appropriate 
tones for the commemoration of this aspect American 
ito. 

(2) ‘te expedition of Hernando de Soto was the first major 
age exploration of the interior of the southeastern United 

tates 

(3) the chronicles of the expedition provide a rare description 
of the native societies encountered by the expedition; 

(4) knowledge gained as a result of the expedition contributed 
na to the subsequent exploration and colonization of 
the on; 

(5) ery of the first winter encampment in Tallahassee, 
Florida, is the most recent archeological evidence of the De Soto 
expedition in the United States; 

(6) official commemoration of the De Soto expedition will 
encourage further archeological and historical research, and 
increase public awareness of the early historic period of the 
southeastern United States, including the Native American 
societies the expedition encountered. 

(b) Purpose.—The purpose of this Act is to establish a Commission 
to encourage and direct research, and to coordinate the dietribotion 
of interpretive materials to the public, regarding the De Soto 
tion, the native societies the expedition encountered, and the ects 
of that contact. 


SEC. 3. ESTABLISHMENT. 16 USC 1244 


ae In GENERAL.—To carry out the p of this Act, there is " 
Pe established in the Department of the Interior the De Soto 
tion Trail Commission (hereinafter in this Act referred to as 
the “Commission”). The Commission shall exercise its responsibil- State listing. 
ities and authorities as provided in this Act with res to that 
region of the southeastern United “— hissy Bhan e States of 
Alabama, Arkansas, Florida, Georgia, pi, ee 
Carolina, South Carolina, Michie een Texas tents thavcineder in 
Act referred to as the “involved States”). The Commission aia 
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consist of 19 members, appointed by the Secretary of the Interior 
(hereinafter in this Act referred to as the “Secretary’’) as follows: 

(1) 10 members knowledgable in the history of Spanish-Native 
American contact, including the history of the De Soto expedi- 
tion, appointed from recommendations submitted by the Gov- 
oon of the involved States, of which one shall represent each 

tate; 

(2) 4 members with expertise in the history of the De Soto 
expedition; 

(8) 2 members with knowledge of the Native American soci- 
eties encountered by the De Soto expedition; 

(4) 2 members, one of which shall hold the position of Super- 
intendent, De Soto National Memorial, the other of which shall 
have knowledge of the history of Spanish colonization of the 
southeastern United States; and 

(5) 1 member appointed from recommendations submitted by 
the Smithsonian Institution. 

(b) ApPpoINTMENT.—AIl members of the Commission shall be ap- 
pointed for terms of 4 years. 

(c) CHarrPERSON.—The Commission shall elect a chairperson from 
among its members. The term of the chairperson shall be 2 years. 

(d) Terms.—Any member of the Commission appointed for a 
definite term may serve after the expiration of such term until a 
successor is appointed. Any vacancy in the Commission shall be 
filled in the same manner in which the original appointment was 
made. Any member appointed to fill a vacancy shall serve for the 
remainder of the term for which such member’s predecessor was 
appointed. 

(e) Quorum.—A simple majority of Commission members shall 
constitute a quorum. 

(f) Meetincs.—The Commission shall meet at least biannually or 
at the call of the chairperson or a majority of its members. 

(g) CompENSATION.—Members of the Commission shall serve with- 
out compensation as such. While away from their homes or regular 
places of business in the performance of services for the Commis- 
sion, members of the Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner as 
persons employed intermittently in Government service are allowed 
expenses under section 5703 of title 5 of the United States Code. 


SEC, 4. FUNCTIONS OF THE COMMISSION. 


(a) ly GENERAL.—The Commission shall— 

(1) assist in the coordination of activities of Federal, State, 
and local governments and private businesses and organizations 
in order to further the commemoration of the De Soto 
expedition; 

(2) expeditiously provide the involved States the research 
performed under section 7 and assist those States in utilizing 
such research for the public’s education; 

(3) coordinate the preparation and distribution of interpretive 
materials relating to the De Soto expedition, including maps 
and brochures, for the public; 

(4) provide advice and assistance to the Secretary with respect 
to the preparation of contracts and cooperative agreements 
under section 7; and 
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(5) consider and provide advice on appropriate means to link 
together authenticated De Soto expedition and other Spanish 
Colonial sites. 

(b) ANNUAL Reports.—The Commission .shall submit an annual 
report to the Secretary, and to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and to 
Committee on Energy and Natural Resources of the United States 
Senate, describing the activities of the Commission and the status of 
= interpretive activities and research undertaken pursuant to 
this Act. 

(c) ExprraATION.—The Commission established pursuant to this Act 
shall cease to exist 4 years after the date of enactment of this Act. 


SEC. 5. STAFF OF THE COMMISSION. oda SC 1244 


(a) Srarr.—(1) The Commission shall have the power to appoint 
and fix the compensation of such staff as may be necessary to carry 

out its duties. 

(2) pric appointed by the Commission— 

A) shall be appointed subject to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service; and 
(B) shall, subject to the availabili 7. of appropriations. be paid 
in accordance with the provisions of chapter 51 and subchapter 
Ill of chapter 58 of such title relating to classification and 
General Schedule pay rates. 
a pio AND CONSULTANTS.—Subject to such rules as may be 
seen scteagh f the Commission, the Commission may procure tem- 
intermittent services to the same extent as is authorized 
+ sadn 3109(b) of title 5, United States Code, but at rates deter- 
pe Aa by the Commission to be reasonable. 

(c) Starr or OTHER AGENctEs.—(1) Upon request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist the Commission in carrying out the Commission’s duties. 

(2) The Commission may accept the services of personnel detailed 
from one or more of the involved States (and any political subdivi- 
sion thereof) and may reimburse the State(s) or political 
subdivision(s) for those services. 


SEC. 6. POWERS OF THE COMMISSION. gaa 1244 
note. 


(a) IN GENERAL.—The Commission may for the purpose of carry- 
ing out the provisions of this Act hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence, as the Commission may deem advisable. 

(b) ByLaws.—The Commission may make such bylaws, rules and 
regulations, consistent with this Act, as it considers necessary to 
carry out the purposes of this Act. 

(c) DeteEGation.—When so authorized by the Commission, any 
member or agent of the Commission may take any action which the 
Commission is authorized to take by this section. 

ota TECHNICAL Apvisory Groups.—The Commission may establish 

appoint such technical advisory groups as may be necessary to 
wren e technical advice. 

(e) Donations.—Notwithstanding any other provision of law, the 
Commission may seek and accept donations of funds or services 
from individuals, foundations, corporations, and other private enti- 
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ce and from public entities, for the purpose of carrying out its 
uties. 

(f) ADMINISTRATIVE Support Services.—The Administrator of 
General Services shall provide to the Commission on a reimbursable 
basis such administrative support services as the Commission may 
request. 


SEC. 7. RESEARCH. 


The Secretary, in consultation with the Commission, is authorized 
to enter into contracts or cooperative agreements with qualified 
researchers for archeological and historical research and field inves- 
tigations regarding the De Soto expedition. The research and 
investigation may include research and investigation regarding the 
location of the expedition route, recovery and preservation of ar- 
cheological or historical materials, identification of encampment 
sites, and advancement of knowledge regarding Hernando de Soto, 
his expedition through the southeastern United States, the native 
societies inhabiting the region during the period of the expedition 
and the cross-cultural impact of the expedition on the European and 
Native Americans societies. Such research shall fully utilize ar- 
chival resources and be published as promptly as possible. 


SEC. 8. EXPEDITION SITE IN TALLAHASSEE. 


The Secretary is authorized to enter into a cooperative agreement 
with the State of Florida to provide technical assistance for the 
preservation and interpretation of the De Soto expedition site in 
Tallahassee, Florida. 


SEC. 9. TECHNICAL ASSISTANCE. 


The Secretary may, in consultation with the Commission, provide 
technical assistance to States for the development of interpretive 
materials to enhance public appreciation of the archeological, 
historical, and cultural values associated with the De Soto expedi- 
tion, the Native American societies it encountered, and the impacts 
of the European-Native American contact. 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


(a) Commission.—For the purposes of carrying out the functions of 
the Commission, there are authorized to be appropriated such sums 
as may be necessary not to exceed $250,000. 
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(b) Researcu.—For the purposes of section 7, there are authorized 
to be appropriated such sums as may be necessary not to exceed 


Approved November 16, 1990. 
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Public Law 101-608 


101st Congress 
An Act 


To authorize appropriations for the Consumer Product Safety Commission, and for 
other purposes. 


Be it enacted by the Senate and House rf Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act ma be cited as the “Consumer Product Safety Improve- 
ment Act of 19 


TITLE I—AMENDMENTS TO ACTS 


SEC. 101. REFERENCE. 


Except as otherwise specifically provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the 
Consumer Product Safety rie 


SEC. 102. QUALIFICATIONS OF MEMBERS OF THE COMMISSION. 


Section 4(a) (15 U.S.C. 2053(a)) is amended by inserting imme- 
diately after the first sentence the following: “In making such 
appointments, the President shall consider individuals who, by 
reason of their bac und and expertise in areas related to 
consumer products and protection of the public from risks to safety, 
are qualified to serve as members of the Commission.” 


SEC. 103. QUORUM ON COMMISSION. 


The first sentence of section 4(d) (15 U.S.C. 2053(d)) is amended by 
inserting before the period a comma and the following: “except that 
if there are only three members serving on the Commission because 
of vacancies in the Commission, two members of the Commission 
shall constitute a quorum for the transaction of business, and if 
there are only two members serving on the Commission because of 
vacancies in the Commission, two members shall constitute a 
quorum for the six month period beginning on the date of the 
vacancy which caused the number of Commission members to 
decline to two”. 


SEC. 104. APPOINTMENT OF CERTAIN PERSONNEL. 


Section eee ) (15 U.S.C. 2053(g)(1)) is amended to read as follows: 

“(g) 1A) The Chairman, subject to the approval of the Commis- 
sion, shall appoint as officers of the Commission an Executive 
Director, a General Counsel, an Associate Executive Director for 
Engineering Sciences, an Associate Executive Director for Epi- 
demiology, an Associate Executive Director for Compliance and 
Administrative Litigation, an Associate Executive Director for 
Health Sciences, an Associate Executive Director for Economic 
Analysis, an Associate Executive Director for Administration, an 
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Associate Executive Director for Field en, a Director for 
Office of Program, Management, and Budget, and a Director for 
Office of Information and Public Affairs. Any other individual 
appointed to a position designated as an Associate Executive Direc- 
tor shall be appointed by the Chairman, subject to the approval of 
the Commission. The Chairman may only a) on. an attorney to the 
position of Associate Executive Director of Compliance and Adminis- 
trative Litigation except the position of acting Associate Executive 
Director of Compliance and Administrative Litigation. 

“(B\i) No individual may be appointed to such a position on an 
acting basis for a period longer than 90 days unless such appoint- 
ment i is Laaren by the Commission. 

“(ii) The Chairman, with the approval of the Commission, may 
remove any individual serving in a position appointed under 
subparagraph (A). 

“(C) Subparagraph (A) shall not be construed to yf pene appro- 
priate reorganizations or changes in classification.” 


SEC. 105. PRIORITIES, 


(a) AMENDMENT.—Section 4 (15 U.S.C. 2053) is amended by adding 
at the end the following: 

“(j) At least 30 days before the beginning of each fiscal year, the 
Commission shall establish an agenda for Commission action under 
the Acts under its jurisdiction and, to the extent feasible, shall 
establish priorities for such actions. Before establishing such agenda Administrative 
and priorities, the Commission shall conduct a public hearing on the Practice — 
agenda and priorities and shall provide reasonable opportunity for ” . 
the submission of comments.” 

(b) Errective Date.—The amendment made by subsection (a) 15 USC 2053 
shall apply with res papet to fiscal years which begin more than 180 note. 
days r the date of the concent of this Act. 


SEC. 106. DISCLOSURE TO CONTRACTORS. 


Pe Seog (8) of section 6(a) (15 U.S.C. 2055(a)) is amended to read 
as follows: 

“(8) The provisions of paragraphs (2) through (6) shall not prohibit 
the disclosure of information to other officers, employees, or rep- 
resentatives of the Commission (including contractors) concerned 
with carrying out this Act or when relevant in any administrative 
proceeding under this ae or in judicial proceedings to which the 
Commission is a party. Any disclosure of relevant information— 

“(A) in Commission sdminlikeaiave provestine or in judicial 

proceedings to which the Commission is a 
iy to representatives of the Commission Cevchuditna contrac- 
tors), 

shall be governed by the rules of the Commission (including in 
camera review rules for confidential material) for such proceedings 
or for disclosures to such representatives or by court rules or orders, 
except that the rules of the Commission shall not be amended in a 
manner inconsistent with the purposes of this section.”’. 


SEC. 107. MONITORING COMPLIANCE. 
(a) ConsuMER Propuct Saretry Act.—Section 7(b) (15 U.S.C. 
2056(b)) is amended— 
) by inserting “(1)” after “(b)’, and 
(2) by adding at the end the following: 
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Administrative 
practice and 
procedure. 


“(2) The Commission shall devise procedures to monitor compli- 
ance with any voluntary standards— 
“(A) upon which the Commission has relied under paragraph 


(1); 
“(B) which were developed with the participation of the 
Commission; or 
ha whose development the Commission has monitored.” 
(b) FeperAL Hazarpous Susstances Act.—Section 3(g) of the 
Federal Hasstiocs Substances Act (15 U.S.C. 1262(g)) is amended by 
adding at the end the following: 
“(3) The Commission shall devise procedures to monitor compli- 
ance with any voluntary standards— 
“(A) upon which the Commission has relied under paragraph 
(2) of this subsection; 
“(B) which were developed with the participation of the 
Commission; or 
“(C) whose Bevelopment the Commission has monitored.” 
(c) FLAMMABLE Fasrics Act.—Section 4(h) of the Flammable Fab- 
a Act (15 U.S.C. 1193(h)) is amended by adding at the end the 


ne) \ tke Commission shall devise procedures to monitor compli- 
ance with any voluntary standards— 
“(A) upon which the Commission has relied under paragraph 
(2) of this subsection; 
“(B) which were developed with the participation of the 
Commission; or 
“(C) whose development the Commission has monitored.”. 


SEC. 108. VOLUNTARY STANDARDS. 


(a) ConsuMER Propuct Sarety Act.—Section 9(b\(2) (15 U.S.C. 
2058(b)(2)) is amended by striking out the fe riod and inserting the 
following: “, except that the Commission shall terminate any such 
proceeding and rely on a voluntary standard only if such voluntary 
standard is in existence. For purposes of this section, a pag es 
standard shall be considered to be in existence when it is finall 
approved by the organization or other person which develo ig suc 
standard, irrespective of the effective date of the standard. Before 
relying upon any voluntary consumer product safety standard, the 
Commission shall afford interested persons (including > peo 
ers, consumers, and consumer organizations) a reasonable op 
tunity to submit written comments regarding such standard. 
Commission shall consider such comments in making any dater- 
mination regarding reliance on the involved voluntary standard 
under this pi ie 7 

(b) FeperaL Hazarpous Sussrances Act.—Section 3(gX2) of the 
agen Hazardous Substances Act (15 U.S.C. 1262(g)(2)) is amended 

by striking out the period and inserting the following: “, except that 
the Commission shall terminate any such proceeding and rely ona 
voluntary standard only if such voluntary standard is in Bes: ‘Saar 
For pu of this section, a voluntary standard shall be consid- 
ered to be in existence when it is finally pease t by the organiza- 
tion or other person which developed such standard, irrespective of 
the effective date of the standard. Before relying’ upon any vol- 
untary standard, the Commission shall afford interested persons 
(including manufacturers, consumers, and consumer organizations) 
a reasonable opportunity to submit written comments regarding 
such standard. The Commission shall consider such comments in 
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making any determination regarding reliance on the involved vol- 


oy standard under this subsection.”’. 
(c) Fasrics Act.—Section 4(h\(2) of the Flammable 


Fabrics Act (15 U.S.C. 1193(h\(2)) is amended by striking out the 
period and inserting the following: “, exce that the Commission 
shall terminate any such p and rely on a voluntary stand- 
ard only if such voluntary stan: is in existence. For purposes of 
this section, a voluntary standard shall be considered to be in 
existence when it is finally approved by the organization or other 
person which develo such standard, irrespective of the effective 
date of the stan . Before relying upon any voluntary standard, 
the Commission shall afford interested persons (including manufac: 
turers, consumers, and consumer organizations) a — op’ 
tunity to submit written comments regarding such standard. 2 
Commission shall sapere such ——- a sacred any i 
mination reliance on the involved vo untary stan 
under pelle oiter Se 


SEC. 109, PROPOSED RULES. 


Section %c) (15 U.S.C. 2058(c)) is amended by adding at the end the 
following: “Any proposed consumer product safety rule shall be 

issued within twelve months after the date of publication of an 

advance notice of proposed rulemaking under subsection (a) relating 

to the product involved, unless the Commission determines that 

such proposed rule is not reasonably necessary to eliminate or 

reduce the risk of ay oe with the product or is not in the 

public interest. Th mmission may extend the twelve-month 

period for cause. If the Commission extends such period, it 

shall immediately transmit notice of such extension to the Commit- 

tee on Commerce, Science, and Transportation of the Senate and the 
Committee on wag Deyn Commerce of the House of Representa- 

tives. Such notice include an explanation of the reasons for 

such extension, together with an estimate of the date by which the 
Commission anticipates such rulemaking will be completed. The Federal 
Commission shall publish notice of such extension ane e informa- om rae 
tion submitted to the Congress in the Federal Register.’ — 


SEC. 110. PETITIONS AND VOLUNTARY STANDARDS. 


(a) ConsuMER Propuct Sarety Act.—Section 9 (15 U.S.C. 2058) is 
amended of eamweric® at the end the wine 
“(i) The Commission shall grant, in whole or in part, or deny any 
petition under section 553(e) of title 5, United States Code, request- 
ing the Commission to initiate a rulemaking, within a_ reasonable 
time after the date on which such petition is filed. The Commission 
shall state the reasons for granting or denying such petition. The 
Commission may not deny any such petition on the basis of a 
voluntary standard unless the voluntary standard is in existence at 
the time of the denial of the petition, the Commission has deter- 
mined that the voluntary standard is likely to result in the elimi- 
nation or adequate reduction of the risk of injury identified in the 
petition, and it is likely that there will be substantial compliance 
with the standard.” 
(b) Feperat Hazarpous SussTances ACT. —Section 3 of the Fed- 
= Hazardous Substances Act (15 U.S.C. 1262) is amended by 
onc The Ce the end the following: 
Commission shall grant, in whole or in part, or deny any 
eattica under section 553(e) of title 5, United States Code, request- 
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ing the Commission to initiate a rulemaking, within a reasonable 
time after the date on which such petition is filed. The Commission 
shall state the reasons for granting or denying such petition. The 
Commission may not deny any such petition on the basis of a 
voluntary standard unless the voluntary standard is in existence at 
the time of the denial of the petition, the Commission has deter- 
mined that the voluntary standard is likely to result in the elimi- 
nation or adequate reduction of the risk of injury identified in the 
petition, and it is likely that there will be substantial compliance 
with the standard.”’. 

(c) FLAMMABLE Fasrics Act.—Section 4 of the Flammable Fabrics 
Act (15 U.S.C. 1193) is amended by adding at the end the following: 

“(k) The Commission shall grant, in whole or in part, or deny any 
petition under section 553(e) of title 5, United States Code, request- 
ing the Commission to initiate a rulemaking, within a reasonable 
time after the date on which such petition is filed. The Commission 
shall state the reasons for granting or denying such petition. The 
Commission may not deny any such petition on the basis -of a 
voluntary standard unless the voluntary standard is in existence at 
the time of the denial of the petition, the Commission has deter- 
mined that the voluntary standard is likely to result in the elimi- 
nation or adequate reduction of the risk of injury identified in the 
petition, and it is likely that there will be substantial compliance 
with the standard.”. 


SEC. 111. COST-BENEFIT ANALYSIS. 


(a) CONSUMER Propuct Sarety Act.— 

(1) Section 12 (15 U.S.C. 2061) is amended by adding at the end 
the following: 

“(g) Nothing in this section shall be construed to require the 
Commission, in determining whether to bring an action against a 
consumer product or a person under this section, to prepare a 
comparison of the costs that would be incurred in complying with 
the relief that may be ordered in such action with the benefits to the 
public from such relief.’’. 

(2) Section 15 (15 U.S.C. 2064) is amended by adding at the end 
the following: 

“(h) Nothing in this section shall be construed to require the 
Commission, in determining that a product distributed in commerce 
presents a substantial product hazard and that notification or other 
action under this section should be taken, to prepare a comparison 
of the costs that would be incurred in providing notification or 
taking other action under this section with the benefits from such 
notification or action.”. 

FepERAL Hazarpous Susstances Act.—Section 15 of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 1274) is amended by 
adding at the end the following: ; 

“(g) Nothing in this section shall be construed to require the 
Commission, in determining that an article or substance distributed 
in commerce presents a substantial product hazard and that 
notification or other action under this section should be taken, to 
prepare a comparison of the costs that would be incurred in provid- 
ing notification or taking other action under this section with the 
benefits from such notification or action.”. 
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SEC. 112. INFORMATION REPORTING TO CONSUMER PRODUCT SAFETY 
COMMISSION. 


(a) a dg 15(b) Rerortinc.—Section 15(b) (15 U.S.C. 2064(b)) is 
amended— 
(1) in agraph (1), by striking “; or” and inserting in lieu 
thereof “or with a voluntary consumer product a standard 
upon which the Commission has relied under section 9;”; 


(2) in paragraph (2), by striking the comma and inserting in 


lieu thereof “; or’; 
(3) by inserting immediately after paragraph (2) the following: 
“(3) creates an unreasonable risk of serious injury or death,”; 
(4) by striking ney or of such defect,” and inserting in 
lieu thereof Megs of of such defect, or of such risk,”’; and 
(5) by striking “defect or failure to comply.” and inserting in 
lieu thereof “defect, failure to comply, or such risk.”’. 
(b) INForMaTION Reportinc.—The Consumer Product Safety Act 
is amended by adding at the end the following new section: 


“INFORMATION REPORTING 


“Src. 37. (a) If a particular model of a consumer product is the Manufacturing. 
subject of at least 3 civil actions that have been filed in Federal or 15 USC 2084. 
State court for death or grievous bodily injury which in each of the 
24-month periods defined in subsection (b) result in either a final 
settlement involving the manufacturer or a court judgment in favor 
of the plaintiff, the manufacturer of such product shall, in accord- 
ance with subsection (c), report to the Commission each such civil 
action within 30 days after the final settlement or court judgment in 
the third of such civil actions, and, within 30 days after any subse- 
quent settlement or judgment in that 24-month period, any other 
such action. 

“(b) The 24-month periods referred to in subsection (a) are the 24- 
month pete commencing on January 1, 1991, and subsequent 
24-month periods beginning on January 1 of the calendar year that 
is ar years following the beginning of the previous 24-month 


period. 

“(c1) The information required by subsection (a) to be reported to 
the Commission, with respect to each civil action described in 
subsection (a), shall include and in addition to any voluntary 
pinay provided under paragraph (2) shall be limited to the 
‘ollowing: 

“(A) The name and address of the manufacturer. 

“(B) The model and model number or designation of the 
consumer product subject to the civil action. 

“(C) A statement as to whether the civil action alleged death 
or grievous bodily injury, and in the case of an allegation of 
grievous bodily injury, a statement of the category of such 


injury. 

“(D) A statement as to whether the civil action resulted in a 
final settlement or a judgment in favor of the plaintiff. 

“(E) in the case of a judgment in favor of the plaintiff, the 
name of the civil action, the number assigned the civil action, 
and the court in which the civil action was filed. 

(2) A manufacturer furnishing the report required by paragraph 
(1) may include (A) a statement as to whether any judgment in favor 
of the plaintiff is under appeal or is expected to be appealed or (B) 
any other information which the manufacturer chooses to provide. 
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Confidential 
business 
information. 


Records. 


A manufacturer reporting to the Commission under subsection (a) 
need not admit or may specifically deny that the information it 
submits reasonably supports the conclusion that its consumer 
product caused a death or grievous bodily injury. 

“(3) No statement of the amount paid by the manufacturer in a 
final settlement shall be required as part of the report furnished 
under subsection (a), nor shall such a statement of settlement 
amount be required under any other section of this Act. 

“(d) The reporting of a civil action described in subsection (a) by a 
manufacturer shall not constitute an admission of— 

“(1) an unreasonable risk of injury, 
“(2) a defect in the consumer 2a which was the subject of 


such action, 
“(3) a substantial product hazard, 
“(4) an imminent , or 


“(5) any other admission of liability under any statute or 
under any common law.”. 

“(e) For purposes of this section: 

“(1) A grievous bodily injury includes any of the following 
categories of injury: mutilation, amputation, dismemberment, 
disfigurement, loss of important bodily functions, debilitating 
internal disorder, severe burn, severe electric shock, and in- 
juries likely to require extended hospitalization. 

“(2) For purposes of this section, a particular model of a 
consumer product is one that is distinctive in functional design, 
construction, warnings or instructions related to safety, func- 
tion, user population, or other characteristics which could affect 
the product’s safety related performance.”. 

(c) Section 6 (15 U.S.C. 2055) is amended by adding at the end the 
following: 

“(e\(1) Notwithstanding the provisions of section 552 of title 5, 
United States Code, subsection (a)(7) of this section, or of any other 
law, except as provided in paragraphs (2), (3), and (4), no member of 
the Commission, no officer or employee of the Commission, and no 
officer or employee of the Department of Justice may— 

“(A) publicly disclose information furnished under subsection 
(c(1) or (c(2A) of section 37; 

“(B) use such information for any purpose other than to carry 
out the Commission’s responsibilities; or 

“(C) permit anyone (other than the members, officers, and 
employees of the Commission or officers or employees of the 
Department of Justice who require such information for an 
action filed on behalf of the Commission) to examine such 
information. 

(2) Any report furnished under subsection (cX1) or (cX2A) of 
section 37 shall be immune from legal process and shall not be 
nj a to subpoena or other discovery in any civil action in a State 
or Federal court or in any administrative proceeding, except in an 
action against such manufacturer under section 20, 21, or 22 for 
failure to furnish information required by section 37. 

“(3) The Commission may, upon written request, furnish to any 
manufacturer or to the authorized agent of such manufacturer 
authenticated copies of reports furnished by or on behalf of such 
manufacturer in accordance with section 37, upon payment of the 
echual or estimated cost of searching the records and furnishing 
such copies. 
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“(4) Upon written request of the Chairman or Ranking Minority 
Member of the Committee on Commerce, Science, and Transpor- 
tation of the Senate or the Committee on Energy and Commerce of 
the House of Representatives or any subcommittee of such commit- 
tee, the Commission shall provide to the Chairman or Ranking 
Minority Member any information furnished to the Commission 
under section 37 for purposes that are related to the jurisdiction of 
such committee or subcommittee. 

“(5) Any officer or employee of the Commission or other officer or 
employee of the Federal Government who receives information 
provided under section 37, who willfully violates the requirements of 

this subsection shall be subject to dismissal or other appropriate 
discip action consistent with meee and requirements 
establish by the Office of Personnel ent.” 

(d) Prontsirep Act.—Section 19(a) (15 U. C. 2068(a)) i is amended 
by adding at the end the following new paragraph: 

“(11) fail to furnish information required by section 37.” 

(e) Civit PeNatties.—The second sentence of section 20(aX(1) (15 
U.S.C. 2069(a)(1)) is amended by striking “or (10) and inserting in 
lieu thereof ‘(10), or (11)”. 

(f) CONGRESSIONAL REPORTS.— 15 USC 2084 

(1) The Consumer Product Safety Commission shall report to te. 
the Congress on the extent to which reports made to the 
Commission under section 37 of the Consumer Product Safety 
Act have assisted the Commission in carrying out its respon- 
sibilities under such Act. The report— 

(A) shall provide aggregate data and not the details and 
contents of individual reports filed with the Commission 
pursuant to such section 37, 

(B) shall not disclose the brand names of products in- Confidential 
cluded in reports under such section 15(b) or 37 or the pee 
number of reports under such sections for particular models ““°T™#410" 
or classes of products, and 

(C) shall include— 

(i) a comparison of the number of reports received 
under such section 37 and the number of reports re- 
ceived under section 15(b) of such Act, 

(ii) a comparison of the number of reports filed with 
the Commission before the date of the enactment of 
this Act and after such date, and 

(iii) the total number of settlements and court judg- 
ments reported under such section 37 and the total 
number of rulemakings and enforcement actions 
undertaken in response to such reports, 

(iv) recommendations of the Commission for addi- 
tional im a in reporting under the Consumer 
Product Safety Act. 

(2) The first report under paragraph (1) shall be due Febru- 
pa 1992, and the second such report shall be due April 1, 


SEC. 113. SETTLEMENT OFFERS. 


Section 15(f) (15 U.S.C. 2064(f)) is amended by ae at the end 
the following: “Any settlement offer which is submitted to the 
presiding officer at a hearing under this subsection shall be 
transmitted by the officer to the Commission for its consideration 
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unless the settlement “tan is clearly frivolous or duplicative of 
offers previously made.” 


SEC. 114. PRODUCT SURVEILLANCE PROGRAM. 


Section 17 (15 U.S.C. 2066) is amended by adding at the end the 
following: 

“(h)(1) The Commission shall establish and maintain a permanent 
product surveillance program, in cooperation with other appropriate 
Federal agencies, for the purpose of carrying out the Commission’s 
responsibilities under this Act and the other Acts administered by 
the Commission and preventing the entry of unsafe consumer prod- 
ucts into the commerce of the United States. 

(2) The Commission may provide to the agencies with which it is 
cooperating under paragraph (1) such information, data, violator 
lists, test results, and other support, guidance, and documents as 
may be necessary or helpful for such agencies to cooperate with the 
Commission to carry out the product surveillance program under 
paragraph (1). 

“(3) The Commission shall periodically report to the Congress the 
results of the surveillance program under paragraph (1).”. 


SEC. 115. CIVIL PENALTIES. 


(a) ConsumMER Propuct Sarety Act.—Section 20(a) (15 U.S.C. 
2069(a)) is amended— 

(1) by striking “$2,000” and inserting in lieu thereof ‘$5,000’; 

(2) by striking “$500,000” — place it appears and inserting 
in lieu thereof “$1,250,000”; an: 

(3) by adding at the end hea the following: 

“(3A) The maximum penalty amounts authorized in paragraph 
(1) shall be adjusted for inflation as provided in this paragraph. 

“(B) Not later than December 1, 1994, and December 1 of each 
fifth calendar year thereafter, the Commission shall prescribe and 
publish in the Federal Register a schedule of maximum authorized 
penalties that shall apply for violations that occur after January 1 
of the year immediately following such publication. 

“(C) The schedule of maximum authorized penalties shall be 
prescribed by increasing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment for the preceding five 
years. Any increase determined under the preceding sentence shall 
be rounded to— 

“(j) in the case of penalties greater than $1,000 but less than 
or equal to $10,000, the nearest multiple of $1,000; 

“(i) in the case of penalties greater than $10, 000 but less than 
or equal to $100,000, the nearest multiple of $5,000 

“(ii) in the case of penalties greater than $100,000 but less 
than or equal to $200,000, the nearest multiple of $10,000; and 

“(iv) in the case of of penalties greater than $200,000, the near- 
est multiple of $25,000 

“(D) For purposes of this ‘subsection: 

“(i) The term ‘Consumer Price Index’ means the Consumer 
Price Index for all-urban consumers published by the Depart- 
ment of Labor. 

“Gi) The term ‘cost-of- — adjustment for the preceding five 
years’ means the percentage by which— 

“(I) the Consumer Price Index for the month of June of 
the calendar year preceding the adjustment; exceeds 
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“() the Consumer Price Index for the month of June 
preceding the date on which the maximum authorized pen- 
alty was last adjusted.” 

(b) FepErAL Hazarpous Susstances Act.—Section 5 of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 1264) is amended by 
adding at the end the following: 

“(c)1) Any person who knowingly violates section 4 shall be 
subject to a civil penalty not to exceed $5,000 for each such violation. 
Subject to paragraph (2), a violation of subsections (a), (b), (c), (d), (f), 
(g), (i), (j), and (k) of section 4 shall constitute a separate offense with 
respect to each substance involved, except that the maximum civil 
penalty shall not exceed $1,250,000 for any related series of viola- 
tions. A violation of section 4(e) shall constitute a separate violation 
with respect to each failure or refusal to allow or perform an act 
required by section 4(e); and, if such violation is a continuing one, 
each day of such violation shall constitute a separate offense, except 
that the maximum civil penalty shall not exceed $1,250,000 for any 
related series of violations. 

“(2) The second sentence of paragraph (1) of this subsection shall 
not apply to violations of subsection (a) or (c) of section 4— 

“(A) if the person who violated such subsection is not the 
manufacturer, importer, or private labeler or a distributor of 
the substances involved; and 

“(B) if such person did not have either (i) actual knowledge 
that such person’s distribution or sale of the substance violated 
such subsection, or (ii) notice from the Commission that such 
distribution or sale would be a violation of such subsection. 

“(3) In determining the amount of any penalty to be sought upon 
commencing an action seeking to assess a penalty for a violation of 
section 4, the Commission shall consider the nature of the substance, 
the severity of the risk of injury, the occurrence or absence of injury, 
the amount of the substance distributed, and the appropriateness of 
po penalty in relation to the size of the business of the person 
c 


“(4) Any civil penalty under this subsection may be compromised 
by the Commission. In determining the amount of such penalty or 
whether it should be remitted or mitigated, and in what amount, the 
Commission shall consider the appropriateness of such penalty to 
the size of the business of the persons charged, the nature of the 
substance involved, the severity of the risk of injury, the occurrence 
or absence of injury, and the amount of the substance distributed. 

The amount of such penalty when finally determined, or the amount 
on compromise, may be deducted from any sums owing by 
the United States to the person charged. 

“(5) As used in the first sentence of paragraph (1), the term 
‘knowingly’ means (A) having actual knowledge, or (B) the presumed 
having of knowledge deemed to be possessed by a reasonable person 
who acts in the circumstances, including knowledge obtainable upon 
the exercise of due care to ascertain the truth of representations. 

“(6A) The maximum penalty amounts authorized in paragraph 
(1) shall be adjusted for inflation as provided in this aph. 

“(B) Not later than December 1, 1994, and December 1 of each Federal 
fifth calendar year thereafter, the Commission shall prescribe and Register, 
publish in the Federal Register a schedule of maximum authorized PU7'#40" 
penalties that shall apply for violations that occur after January 1 
of the year immediately following such publication. 
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“(C) The schedule of maximum authorized penalties shall be 
prescribed by increasing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment for the preceding five 
zone. Any increase determined under the preceding sentence shall 

rounded to— 

“(i) in the case of penalties greater than $1,000 but less than 
or equal to $10,000, the nearest multiple of $1,000; 

“(ii) in the case of penalties greater than $10,000 but less than 
or equal to $100,000, the nearest multiple of $5,000; 

“(iii) in the case of penalties greater than $100,000 but less 
than or equal to $200,000, the nearest multiple of $10,000; and 

“(iv) in the case of penalties greater than $200,000, the near- 
est multiple of $25,000. 

“(D) For purposes of this subsection: 

“(i) The term ‘Consumer Price Index’ means the Consumer 
Price Index for all-urban consumers published by the Depart- 
ment of Labor. 

“(ii) The term ‘cost-of-living adjustment for the preceding five 
years’ means the percentage y which— 

“(I) the Consumer Price Index for the month of June of 
the calendar year preceding the adjustment; exceeds 

“(II the Consumer Price Index for the month of June 
preceding the date on which the maximum authorized pen- 
alty was last adjusted.”’. 

(c) FLAMMABLE Faprics Act.—Section 5 of the Flammable Fabrics 
Act (15 U.S.C. 1264) is amended by adding at the end the following: 

“(e\1) Any person who knowingly violates a regulation or stand- 
ard under section 4 shall be subject to a civil penalty not to exceed 
$5,000 for each such violation, except that the maximum civil 
penalty shall not exceed $1,250,000 for any related series of 
violations. 

“(2) In determining the amount of any penalty to be sought upon 
commencing an action seeking to assess a penalty for a violation of a 
regulation or standard under section 4, the Commission shall con- 
sider the nature and number of the violations, the severity of the 
risk of injury, the occurrence or absence of injury, and the appro- 
priateness of such penalty in relation to the size of the business of 
the person charged. 

“(3) Any civil penalty under this subsection may be compromised 
by the Commission. In determining the amount of such penalty or 
whether it should be remitted or mitigated, and in what amount, the 
Commission shall consider the nature and number of the violations, 
the appropriateness of such age yey the size of the business of the 
persons changed. the severity of the risk of injury, and the occur- 
rence or absence of injury. The amount of such penalty when finally 
determined, or the amount agreed on compromise, may be deducted 
from any sums owing by the United States to the person charged. 

“(4) As used in paragraph (1), the term ‘knowingly’ means (A) 
having actual knowledge, or (B) the presumed having of knowledge 
deemed to be by a reasonable person who acts in the 
circumstances, including knowledge obtainable upon the exercise of 
due care to ascertain the truth of representations. 

“(5(A) The maximum penalty amounts authorized in paragraph 
(1) shall be adjusted for inflation as provided in this paragraph. 

“(B) Not later than December 1, 1994, and December 1 of each 
fifth calendar year thereafter, the Commission shall prescribe and 
publish in the Federal Register a schedule of maximum authorized 
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penalties that shall tad for violations that occur after January 1 
of the year immediately following such publication. 

“(C) The schedule of maximum authorized penalties shall be 
prescribed by increasing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment for the preceding five 
= ro increase determined under the preceding sentence shall 

rounded to— 

“@) in the case of penalties greater than yee 000 but less than 
or equal to $10,000, the nearest multiple of $1,000: 

“(i) in the case of penalties greater than $10, 000 but less than 
or equal to $100,000, the nearest multiple of $5,000; 

“Giii) in the case ‘of penalties greater than $100,000 but less 
than or equal to $200,000, the nearest multiple of $10,000; and 

“(iv) in the case of of penalties greater than $200,000, the near- 
est multiple of $25,000 

“(D) For mapa of this subsection: 

“(j) The term ‘Consumer Price Index’ means the Consumer 
Price Index for all-urban consumers published by the Depart- 
ment of Labor. 

(ii) The term ‘cost-of-living adjustment for the preceding five 
years’ means the percen age by which— 

“(D) the Consumer Price Index for the month of June of 
the calendar year preceding the adjustment; exceeds 

“(I) the Consumer Price Index for the month of June 
prec the date on which the maximum authorized pen- 
alty was last adjusted 

(d) ite on Civit PENALTIES.— 15 USC 2076a. 

1) Beginning 1 year after the date of enactment of this Act, 
ms! every year thereafter, the Consumer Product Safety 
Commission shall submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and the Committee on 
Energy and Commerce of the House of Representatives the 
information specified in paragraph (2) of this subsection. Such 
information may be included in the annual report to the Con- 
gress submitted by the Commission. 

(2) The Commission shall submit information with r to 
the imposition of civil penalties under the statutes which it 
administers. The information shall include the number of civil 
penalties imposed, an identification of the violations that led to 
the imposition of such penalties, and the amount of revenue 
recovered from the imposition of such penalties. 


SEC. 116. CHRONIC HAZARD ADVISORY PANEL. 


Section 28(b)(1) (15 U.S.C. 2077(b)(1)) is amended by inserting 
immediately after “States” the following: “(other than employees of 
the National Institutes of Health, the National Toxicology Program, 
or the National Center for Toxicological Research)”. 


SEC. 117. AUTHORIZATION. 


Section 32(a) (15 U.S.C. 2081(a)) is amended by striking out par: 
graphs a ) oak (9) and inserting in lieu thereof the ieliowing: 
000 for fiscal year 1991, and 
2) ts 000,000 for fiscal year 1992.” 


SEC. 118. ENFORCEMENT BY STATE ATTORNEYS GENERAL. 


(a) Feprrat Hazarpous SusstaNnces Act.—Section 5 of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 1264), as amended by 
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15 USC 2076 
note. 


Reports. 


Infants and 
children. 


section 115(b) of this Act, is amended by adding at the end the 
following: 

“(d) In the case of an attorney general of a State alleging a 
violation that affects or may affect such State or its residents, such 
attorney general may bring a civil action for an injunction to 
enforce any requirement of this Act relating to misbranded or 
banned hazardous substances. The procedural requirements of sec- 
tion 24 of the Consumer Product Safety Act shall apply to any such 
action.”’. 

(b) FLAMMABLE Fasrics Act.—Section 5(a) of the Flammable Fab- 
rics Act (15 U.S.C. 1194(a)) is amended by adding at the end the 
following: ‘‘In the case of an attorney general of a State alleging a 
violation of a standard or regulation under section 4 that affects or 
may affect such State or its residents, such attorney general may 
bring a civil action for an injunction to enforce the requirement of 
such standard or regulation. The procedural requirements of section 
24 of the Consumer Product Safety Act shall apply to any such 
action.”. 


SEC. 119. USER FEE STUDY. 


The Consumer Product Safety Commission shall conduct a study 
of the feasibility of requiring entities subject to the Consumer 
Product Safety Act to pay to the Commission amounts to defray the 
reasonable costs of particular services provided by the Commission 
to such entities. The Commission shall complete the study within 
one year of the date of the enactment of this Act and shall report 
the results of the study to the Congress. 


TITLE II—RELATED PROVISIONS 


SEC, 201. LIGHTERS. 


The Consumer Product Safety Commission shall pursue its pend- 
ing proceedings to establish a safety standard for cigarette lighters, 
Sou into account the need to protect children from harm from 
ighters. 


SEC. 202. INDOOR AIR POLLUTANTS. 


Not later than 180 days after the date of the enactment of this 
Act, the Consumer Product Safety Commission shall report to Con- 
gress on its activities to reduce exposure of individuals to indoor air 
pollutants. Such report shall— 

(1) briefly describe the activities of the Commission before 
such date of enactment in the area of indoor air quality, 

(2) contain a detailed discussion of (A) the current activities of 
the Commission in such area, and (B) the further activities 
which the Commission plans to provide remedial measures to 
address the indoor air quality problems identified by the 
Commission, 

(8) discuss the nature of indoor air quality hazards, the 
association of consumer products with such hazard, and, to the 
extent known, remedial measures which may be taken with 
respect to such hazard, and 

(4) discuss the Commission’s overall strategies and plans for 
addressing the identified indoor air quality hazards and for 
identifying and remedying such hazards. 
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SEC, 203. AUTOMATIC GARAGE DOOR OPENERS. 15 USC 2056 


(a) ConsuMER Propuct Sarety Rute.—The provisions of subsec- "°* 
tion (b) shall be considered to be a consumer product safety rule 
issued by the Consumer Product Safety Commission under section 9 
of the Consumer Product Safety Act. 

(b) REQUIREMENTS. — 

(1) Effective on and after January 1, 1991, each automatic 
residential garage door opener manufactured on or after that 
date for sale in the United States shall conform to the entrap- 
ment protection requirements of the American National Stand- 
ards Institute Underwriters Laboratories, Inc. Standards for 
Safety—UL 325, third edition, as revised May 4, 1988. 

(2A) Effective on and after January 1, 1993, all residential 
automatic garage door openers manufactured on and after such 
date for sale in the United States shall conform to any addi- 
tional entrapment protection requirements of the American 
National Standards Institute Underwriters Laboratories, Inc. 
Standards for Safety—UL 325, third edition, which were issued 
after the date of the enactment of this Act to become effective 
on or before January 1, 1993. 

(B) If, by June 1, 1992, the Underwriters Laboratories, Inc., Regulations. 
has not issued a revision to the May 4, 1988, Standards for 
Safety—UL 325, third edition, to require an entrapment protec- 
tion feature or device in addition to that required by the May 4, 
1988, Standard, the Consumer Product Safety Commission shall 
begin a rulemaking proceeding, to be completed no later than 
October 31, 1992, ie: require an additional such feature or device 
on all automatic residential garage door openers manufactured 
on or after Jan’ 1, 1993, for sale in the United States. If such 
a revision is issued by the Underwriters Laboratories, Inc. after 
the rulemaking has commenced, the rulemaking shall be termi- 
nated and the revision shall be incorporated in the consumer 
product safety rule under subsection (a) unless the Commission 
has determined under subsection (c) that such revision does not 
carry out the purposes of subsection (b). 

(c) Revision or Rute.—If, after June 1, 1992, or the date of a 
revision described in subsection (b\(2)B) if later, the Underwriters 
Laboratories, Inc. proposes to further revise the entrapment protec- 
tion requirements of the American National Standards Institute 
Underwriters Laboratories, Inc. Standards for Safety—UL 325, third 
edition, the Laboratories shall notify the Consumer Product Safety 
Commission of the proposed revision and the proposed revision shall 
be incorporated in the consumer product safety rule under subsec- 
tion (a) unless, within 30 days of such notice, the Commission 
notifies the Laboratories that the Commission has determined that 
such revision does not oy the purposes of subsection (b). 

(d) Lasetinc.—On and r January 1, 1991, a manufacturer 
selling or offering for sale in the United States an automatic resi- 
dential garage door opener manufactured on or after January 1, 
1991, shall clearly identify on any container of the system and on 
the system the month or week and year the system was manufac- 
tured and its conformance with the requirements of subsection (b). 
The display of the UL logo or listing mark, and compliance with the 
date marking requirements of UL 325, on both the container and the 
system, shall satisfy the requirements of this subsection. 
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Manufacturing. 


15 USC 2054 
note. 


Reports. 


(e) NotiFicaTtion.—Effective on and after July 1, 1991, all manu- 
facturers of automatic residential garage door openers shall, in 
consultation with the Consumer Product Safety Commission, notify 
the public of the potential for entrapment by garage doors equipped 
with automatic garage door openers and advise the public to test 
their openers for the entrapment protection feature or device 
required by subsection (b). 

(f) PrReEEMPTION.—In applying section 26(a) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2075) with respect to the consumer product 
safety rule of the Consumer Product Safety Commission under 
subsection (a), only those provisions of laws of States or political 
subdivisions which relate to the labeling of automatic residential 
garage door openers and those provisions which do not provide at 
east the equivalent degree of protection from the risk of injury 
associated with automatic residential garage door openers as the 
consumer product safety rule provides shall be subject to such 
section. 

(g) REGULATIONS.—Section 553 of title 5, United States Code, shall 
apply with respect to the issuance of any regulations by the 
Consumer Product Safety Commission to implement the require- 
ments of this section and sections 7 and 9 of the Consumer Product 
Safety Act do not apply to such issuance. Any additional or revised 
requirement issued by the Commission shall provide an adequate 
degree of protection to the public. 

(h) Construction.—Nothing in this section shall affect or modify 
in any way the sige or liabilities of any person under the 
common law or any Federal or State law. 


SEC. 204. STUDY OF AVERSIVE AGENTS. 


The Consumer Product Safety Commission shall conduct a study 
of requiring manufacturers of consumer products to include aversive 
agents, as appropriate, in products which present a hazard if in- 
gested to determine the potential effectiveness of the aversive 
agents in deterring ingestion. In conducting the study, the Commis- 
sion shall consult with appropriate consumer, health, and business 
organizations and appropriate government agencies. The Commis- 
sion shall report to Congress the status of the study within one year 
of the date of the enactment of this Act and shall complete the study 
not later than 2 years after such date of enactment. 


Approved November 16, 1990. 
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101st Congress 
An Act 
To amend the Arctic Research and Policy Act of 1984 to improve and clarify its _ Nov. 16, 1990 
provisions. [S. 677] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assemb 


Section 1. Except as specifi provided in this Act, whenever in 
this Act an amendment or re is expressed as an amendment to, 
or repeal of a provision, the reference shall be deemed to be made to 
the Arctic Research and Policy Act of 1984. 
Szc. 2. Section 103(b\(1) (15 U.S.C. 4102(b)1)) is amended— 
(1) in the text above a, , by striking out “five” and 
inserting in lieu thereof “seve: 
(2) in clause (A), by seiicing out “three” and inserting in lieu 
thereof “four”; and 
(3) in clause (C), by pee aa out “one member” and inserting 
in lieu thereof “two mem 
Sec. 3. Section 103(d\(1) (15 oe S. C. 4102(d)(1)) is amended by strik- 
ae ap “GS-16” and inserting in lieu thereof “GS-18”. 
EC. 4. (a) Section 104(a) (15 U.S.C. 4102(a)) is amended— 15 USC 4103. 
(1) in paragraph (4), by striking out “suggest” and inserting in 
lieu thereof “recommend”; 
(2) in paragraph (6), by striking out “suggest” and inserting in 
lieu thereof “recommend”; 
(3) in paragraph (7), by striking out “and” at the end thereof; 
(4) in paragraph (8), by striking out the period and inserting 
in lieu thereof a semicolon; and 
(5) by adding at the end thereof the following new paragraphs: 
“(9) recommend to the Interagency Committee the means for Science and 
es international scientific cooperation in the Arctic; technology. 
an 


(10) not later than January 31, 1991, one every 2 years 
thereafter, publish a statement of goals and objectives with 
respect to Arctic research to guide the Interagency we 
established under section 107 in the performance of its duties.” 
(b) Section 104(b) is amended to read as follows: 
“(b) Not later than January 31 of each year, the Commission shal] Reports. 
submit to the President and to the Congress a report describing the 
activities and "ay py a of the Commission during the imme- 


caeely preceene aly precoding eds US 
Section 106 (15 U.S. C. 4105) is amended— 

ay ) in paragraph (3), by striking out “and” at the end thereof; 

(2) in paragraph (4), by striking out the period at the end 
thereof and inserting in lieu thereof “; and’; and 

(8) by adding at the end thereof the following new paragraph: 

(5) appoint, and accept without compensation the services of, Scientists. 
scientists and engineering specialists to be advisors to the Engineers. 
Commission. Each advisor may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by 
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section 5703 of title 5, United States Code. Except for the 
purposes of chapter 81 ‘of title 5 (relating to compensation for 
work injuries) and chapter 171 of title 28 (relating to tort claims) 
of the United States Code, an advisor appointed under this 
paragraph shall not be considered an employee of the United 
States for any p 

Sec. 6. Subsection (bX(2) of section 108 (15 U.S.C. 4107(bX2)) is 

amended to read as follows: 

. (2) a statement detailing with particularity the recommenda- 
tions of the Commission with respect to Federal interagency 
activities in Arctic research and the disposition and responses to 
those recommendations.’’. 


Approved November 16, 1990. 
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101st Congress 
An Act 
To enhance national and community service, and for other purposes. aa 

Be it enacted by the 8 the Senate and House het Representatives of the 
United States of rica in Congress assembled, ioe 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. Service Act of 

(a) SHort Trrtz.—This Act may be cited as the “National and ba 
Community Service Act of 1990”. Inter- 

(b) TaBLE oF ConTENTS.—The table of contents is as follows: in gga 
Sec. 1. Short title and table of contents. mel 
Sec. 2. Purposes. 42 USC 12501 

TITLE I—NATIONAL AND COMMUNITY SERVICE STATE GRANT PROGRAM note. 
Subtitle A—General Provisions 
Sec. 101. Definitions. 
Sec. 102. Authority to make State grants. 
Subtitle B—School-Aged Service 
Part I—GENERAL PROGRAM 


Sec. 115. Priority; private school icipation. 
tions. 


Part Il—HicHer Epucation INNOVATIVE Prosects FoR CoMMUNITY SERVICE 
Sec. 118. Higher education innovative projects for community service. 
Subtitle C—American Conservation and Youth Corps 


Ben 151 Pence peg renee t. 
mai requiremen' 
29. Preference for 


Sec. 129. 
Sec. 130. Age and citizenship criteria for enrollment. 
Sec. 131. Use of volunteers. 
Sec. 132. Post-service 
Sec. 133. Living allowance. 
Sec. 134. Joint programs. 
Sec. 135. Federal and State employee status. 
36. Regulations and assistance. 


Subtitle D—National and Community Service 
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46. 
Sec. 147. Living allowance. 
Sec. 148. 


oon i. teenies Tacina tenet: 
Subtitle E—Innovative and Demonstration Programs and Projects 
Part I—LimIraTION ON GRANTS 
Sec. 155. Limitation on grants. 
Part II—Governors’ INNOVATIVE SERVICE PROGRAMS 


. 166. Head 
Sec. 167. Employer-based retiree volunteer programs. 
Subtitle F—Administrative Provisions 
Sec. 171. Limitation on number of grants. 


Sec. 172. 

Sec. 173. Supplementation. 

Sec. 174 ibition on use of funds. 
Sec. 175. N inati 


Subtitle G—Commission on National and Community Service 
Sec. 190. Commission on National and Community Service. 
TITLE I—MODIFICATIONS OF EXISTING PROGRAMS 
Subtitle A—Publication 


Sec. 201. tion for students. 
Sec. 203. i tion on deferments and cancellations. 
Sec. 204. Data on deferments and i 


Subtitle C—Amendments to Student Literacy Corps 
Sec. 221. Amendments to Student Literacy Corps. 
TITLE II—POINTS OF LIGHT FOUNDATION 
Sec. 301. Short title. 


1. 
Sec. 302. 
Sec. 303. A 
Sec. 304. 
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Sec. 305. Eligibility of the Foundation for grants. 
TITLE IV—FOOD DONATIONS 
MO. Ree AE CONGRESO: SE NE Seana Dood, Doses 


402. Model Good Samaritan Food Donation Act. 
403. Effect of section 402. 


TITLE V—AUTHORIZATION OF APPROPRIATIONS 
501. Authorization of appropriations. 


TITLE VI—MISCELLANEOUS PROVISIONS 
601. Amtrak waste disposal. 
602. ie program with countries in transition from totalitarianism to 
Democracy. 


SEC. 2. PURPOSES. 42 USC 12501. 


It is the purpose of this Act to— 

(1) renew the ethic of civic responsibility in the United States; 

(2) ask citizens of the United States, regardless of age or 
rene. to engage in full-time or part-time service to the 

ation; 

(3) begin to call young people to serve in programs that will 
benefit the Nation a: and improve the life chances of the young 
through the acquisition of literacy and job skills; 

(4) enable young Americans to make a sustained commitment 
to service by removing barriers to service that have been cre- 
_— se high education costs, loan indebtedness, and the cost of 


ne 5) build on the existing organizational framework of Federal, 

State, and local programs and agencies to expand full-time and 

part-time service opportunities for all citizens, particularly 

youth and older Americans; 

“6 involve cipants in activities that would not otherwise 
sar pincers y employed ise and 

) generate additional service hours each eer to help meet 

lic safety needs, 


ee oF PFE 


human, educational, environmental, and p' 
particularly those needs relating to poverty. 


TITLE I—NATIONAL AND COMMUNITY 
SERVICE STATE GRANT PROGRAM 


Subtitle A—General Provisions 


SEC. 101. DEFINITIONS. 42 USC 12511. 
As used in this title: 
(1) ADULT VOLUNTEER.—The term “adult volunteer” means— 
(A) an individual who is beyond the age of compulso: 
schooling, including an older American, an individual wi 
a disability, and a parent; 
© an are cr a peda pena ’ 
anem or non agency; or 
any | pe indivi working without financial remu- 
Poston in an education institution to assist students or 
out-of-school youth. 
(2) Commussion.—The term “Commission” means the 
Commission on National and Community Service established 
under section 190. 
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(3) COMMUNITY-BASED AGENCY.—The term “community-based 
agency” means a private nonprofit organization that is rep- 
resentative of a community or a significant segment of a 
community and that is engaged in mee human, educational, 
or environmental community needs, including churches and 
other religious entities and community action agencies. 

(4) CREW SUPERVISOR.—The term “crew supervisor” means the 
adult staff individual who is responsible for supervising a crew 
of ipants, including the crew leader. 

) ECONOMICALLY DISADVANTAGED.—The term ‘ ‘economically 
disadvantaged” with respect ig be ouths has the same meaning 
iven such term in section chon 48) the Job Training Partnership 

* U.S.C. 1503(8)). 

'ARY SCHOOL.—The term “elemen school” has 
ane Aan meaner pve such term in section 1471(8) of the 
Saad and mdary Education Act of 1965 (20 U.S.C. 

(7) INDIAN LANDS.—The term “Indian lands” means any real 
property owned by an Indian tribe, any real property held in 
trust by the United States for Indian tribes, and any real 
property held by Indian tribes that is a to restrictions on 
alienation imposed by the Leigh States 
eine oe bier re vag ented an watt 

nation, or other o group or community, 
including any Alaska Native es or regional or cor- 
ration as defined in or estab paeere to the ka 

Sot x gre Settlement Act (43 U. sc. 1601 et See ee that is 

veal for the i services 
peared b by the ted States to pee beectee of their status 


(9) INSTITUTION OF HIGHER EDUCATION. —The term “institution 
of higher education” has the same meaning given such term in 
eres 1201(a) of the Higher Education Act of 1965 (20 U.S.C. 

141(a 

(10) LocaL EDUCATIONAL AGENCY.—The term “local edu- 
cational ae ’ has the same meaning given such term in 
section 1471(12) of the 7a and Secondary Education 
Act of 1965 (20 U.S.C. 2891(12)). 

(11) Loca. | GOVERNMENT AGENCY.—The term “local govern- 
ment agency” means a public agency that is e in meeting 
human, social, educational, or environmental n 

(12) Our-or-scHooL youTH.—The term “out-of-school youth” 
means an individual who— 

(A) has not attained the of 27; 

“ has not completed college or the equivalent thereof; 
an 

(C) is not enrolled in an elementary or secondary school 
or institution of higher education. 

(18) Participant.—The term “participant” means an individ- 
yoo enrolled in a program that receives assistance under this 
title. 

(14) PARTNERSHIP PROGRAM.—The term “partnershi 
gram” means a program through which adult volunteers, > 
or eevee See agencies, institutions of higher education, or 
businesses assist a local educational agency. 

(15) PLACEMENT.—The term “placement” means the matching 
of a participant with a specific project. 
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(16) Procram.—The term “program” means an activity car- 
ried out with assistance provided under this title. 
(17) ProGRAM AGENCY.—The term “program opp means— 
(A) a Federal or State agency designated to manage a 
youth corps program: 
GB) the governing body of on Insian tribe thet ediministor 
a you 
() a ‘ipoal ‘anelia applicant administering a youth corps 


ag —— term —— means an activity that 
results in a specific identifiab eo or product that other- 
wise would not be done with existing funds, and that does not 
duplicate the routine services or na of the employer to 
whom icipants are assigned. 

(19) ‘c LANDS.—The term “public lands” means any lands 
or waters (or interest therein) owned or administered by the 
United States or by an agency or instrumentality of a State or 
local government. 

(20) SECONDARY sSCHOOL.—The term “secondary school” has 
the same = such term in section 1471(21) of the 
oe dl dary Education Act of 1965 (20 U.S.C. 

ot eae iat term “service-learning” means 
am — 

(A) under which students learn and develop through 
active participation in thoughtfully organized service 
experiences that meet actual community needs and that 
are coordinated in collaboration with the school and 
community; 

(B) that is integrated into the students’ academic curricu- 
lum or provides structured time for a student to think, talk, 
or write about what the student did and saw during the 
actual service activity; 

B! that provides students with opportunities to use newly 

wired skills and knowledge in real-life situations in their 
one eae and 

(D) that enhances what is taught in school by extending 
student learning beyond the classroom and into the commu- 
uty and helps to foster the development of a sense of caring 

or 

(22) SERVICE OPPoRTUNITY.—The term “service opportunity” 
means a program or project, including service learning pro- 
grams or projects, that enables students or out-of-school youth 
to perform conninahel and constructive service in agencies, 
institutions, and situations where the application of human 
talent and dedication may help to meet human, educational, 

ic, and environmental community needs, especially 
those relating to poverty. 

(23) SPECIAL SENIOR SERVICE MEMBER.—The term “ 
senior service member” Scan ae Garis sie teae te 
over and willing to work full-time or part-time in conjunction 
with a full-time national service program. 

(24) SPONSORING ORGANIZATION.—The term “sponsoring 
organization” means an organization, eligible to receive assist- 
ance under this title, that has been selected to provide a place- 
ment for a participant. 
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42 USC 12512. 


Serve-America: 
The Community 
Service, Schools 


42 USC 12521 
note. 


42 USC 12521. 


(25) Srate.—The term “State” means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common- 
wealth of the N Northern Mariana Islands, and Palau, until such 
time as the Compact of Free Association is ratified. 

(26) STATE EDUCATIONAL AGENCY.—The term “State edu- 
cational wae. has the same meaning given such term in 
section Vist ) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2891(23)). 

ENT.—The term “student” means an individual who 
is enrolled in an elemen or secondary school or institution 
of _ education on a full- or part-time 

¢ gona PROGRAM.—The term “summer Program” means 
a youth co authorized under this ti is 
to the mon’ Of une, July, and August. 

(29) YOuTH CORPS PROGRAM.—The term “youth corps pro- 
os means a program, such as a conservation corps or youth 

oe oe that offers full-time, productive work (to be 
through stipends) with visible community benefits i =e a 
natural resource or human service setting and that 
icipants a mix of work experience, basic and life s 
education, training, and support services. 


SEC. 102. AUTHORITY TO MAKE STATE GRANTS. 


The Commission may, in accordance with the provisions of this 
title, make grants to tates, or to local applicants, to enable such 
States or es pomp to carry out nese or community service 
programs under subtitles B, C, D, or E 


Subtitle B—School-Aged Service 
PART I—GENERAL PROGRAM 


SEC. 110. SHORT TITLE. 


This subtitle may be cited as the Rieger feng The Community 
Service, Schools and Service-Learning Act of 1990”. 


SEC. 111. GENERAL AUTHORITY. 


(a) In GENERAL.—The Commission, in consultation with the Sec- 
retary of Education, may make grants under section 102 to States or 
local applicants for— 

i) planning and building State capacity (which may be 
secebtaned through grants and contracts with qualified 
organizations) for implementing statewide, see y service- 
] programs, including— 

(A) preservice and in-service training for teachers, super- 
visors, and personnel from community bi goer in 
which service opportunities will be provided that will be 
conducted by qualified individuals or organizations that 
have experience in service-learning programs; 

(B) developing service-learning curricula, including age- 
are learning components for students to analyze 
and apply their service experiences; 

(C) forming local partnerships to develop erly ch 
community service programs in accordance with 


subpart; 
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(D) devising appropriate methods for research and 
evaluation of the educational value of youth service 
opportunities and the effect of youth service programs on 
communities; 

(E) establishing effective outreach and dissemination to 
ensure the broadest possible involvement of nonprofit 
community-based organizations and youth-service agencies 
— demonstrated effectiveness in their communities; 
an 

(F) integration of service-learning into academic 

(2) the inph ti f statewid 

implementation, operation, or expansion 0 itewide, 
Paty don 3 service-learning programs through State distribu- 
tion of Federal funds made available under this subtitle to 
projects and activities coordinated and operated by local part- 
nerships among— 
(A) local educational agencies; and 
(B) one or more community partners that— 

(i) shall include a public or private nonprofit 
organization that will ‘ian service opportunities avail- 
able for participants, and that is representative of the 
community in which such services will be provided; and 

(ii) may include a private for-profit business organiza- 
tion or private elementary and secondary school; 

(3) the implementation, np coe or expansion of community 
service programs for school dropouts, out-of-school youth, and 
other youth through State distribution of Federal funds made 
cvaiiak le under this subtitle to proj and activities coordi- 
nated and operated by local partnerships among— 

(A) one or more public or private — organizations 
that work with disadvantaged youth; an 

(B) one or more community partners that shall include a 
public or private nonprofit organization that will make 
service opportunities available for participants; and 

(4) the implementation, operation, or expansion of programs 
a volunteers in schools, or partnerships of schools 
and public or private organizations, to im the education of 
at-risk students, school dropouts, and out-of-school youth 
through State distribution Federal funds made available 
under = to projects and activities coordinated and oper- 
ated by | partnerships among— 

(A) local education cies; and 
(B) one or more public or private nonprofit organization 
or private for-profit business. 

(b) Drrect Grants.—In any fiscal year in which a State does not 
participate in programs this subtitle, the Commission may 
use the allotment of that State to make direct grants for the 
poses described in subsection (a) to local applicants in that State. 

Commission shall apply the criteria described in section 114 in 
evaluating such local applications. 
SEC. 112. ALLOTMENTS. 42 USC 12522. 

(a) ReservaTions.—Of the amounts appropriated to carry out this 7/8"... 
subtitle for any fiscal year, the Commission shall reserve not more 
than 1 percent for payments to Indian tribes, Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands and 
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Palau, until such time as the Com of Free Association is ratified, 
to be allotted in accordance with their respective needs. 

(b) ALLOTMENT.—The remainder of the sums appropriated to carry 
out this subtitle shall be allotted among the States as follows: 

(1) From 50 percent of such remainder the Secretary shall 
allot to each State an amount which bears the same ratio to 50 
~—— of such remainder as the school-age came of the 

bears to the school-age population of all 

(2) From 50 percent of such remainder the Secretary shall 
allot to each State an amount which bears the same ratio to 50 
percent of such remainder as allocations to the State for the 
previous fiscal year under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 bears to such allocations 
to all States. 

(c) LimrratTion.—For any period during which a State is carrying 
out planning activities under section 111(aX1) prior to implementa- 
tion under section 111(aX2), a State may be paid not more than 25 
percent of its allotment under this section. 

(d) REALLOTMENT.—The amount of any State’s allotment for an 
fiscal year under this section that the Commission determines 
not be required for that fiscal year shall be available for Mualioncent 
to other States as the Commission may determine appropriate. 

(e) Exceprion.—Notwithstanding this section, if less than 
$20,000,000 is made available in each fiscal year to carry out this 
subtitle, the Commission shall award grants to States on a competi- 
tive basis. 

(f) DeFInrT1I0Ns.—F or purposes of this section: 

(1) ScHOOL-AGE POPULATION.—The term “school-age popu- 
lation” means the population aged 5 through 17, inclusive. 
(2) Srate.—The term “State” includes the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


SEC. 113. STATE APPLICATION. 


To be eligible to receive a grant under this subtitle a State, acting 
through the State educational agency, shall prepare and submit to 
the Commission, an application at such time, in such manner, and 
containing such information as the Commission shall reasonably 
require, including a description of the manner in which— 

(1) local applications will be ranked by the State according to 
the criteria described in section 114, and in a manner that 
ensures the equitable treatment of local applications submitted 
by both local educational agencies and community-based 
organizations; 

(2) service programs within the State will be coordinated with 
each other and with other Federally assisted education pro- 
grams, training programs, social service programs, and other 
appropriate programs that serve youth; 

(3) cooperative efforts among local educational agencies, local 
government agencies, community-based agencies, businesses, 
and State agencies to develop and provide service opportunities, 
including those that involve the on ape of urban, subur- 
ban, and rural youth working together, will be encouraged; 

(4) economically and educationally disadvantaged youths, 
including individuals with disabilities, youth with limited basic 
skills or learning disabilities, youth in foster care who are 
becoming too old ioe.did foe foster care, youth of limited English pro- 
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ficiency, homeless youth and youth with disabilities, are assured 
of service opportuniti es; 

(5) service programs that receive assistance under this sub- 
title will be evaluated; 

(6) programs that receive assistance under this subtitle will 
serve urban and rural areas and any tribal areas that exist 
within such State; 

(7) training and technical assistance will be provided to local 
grantees by Yen eg ualified and experienced individuals employed by 
the State or ugh grant or contract with experienced content 
specialist and youth service resource organizations; 

(8) non-Federal assistance will be used to expand service 
opp rtunities for students and out-of-school youth; 

)) information and outreach services will be disseminated 
f, utilized to ensure the involvement of a broad range of 
organizations, toes community-based organizations; 

(10) the State will keep such records and provide such 
information to the Secretary as may be required for fiscal audits 
and program evaluation; 

(11) the State will give special consideration to providing 
assistance to projects that will provide academic credit to 

icipants; an 

(12) the State will assure compliance with the specific require- 
ments of this subtitle. 


SEC. 114. LOCAL APPLICATIONS. 42 USC 12524, 


(a) In GenERAL.—A partnership that desires to receive financial 
assistance under this subtitle prepare and submit to the State 
Educational Agency a proposal that meets the requirements of this 
section. Such proposal shall be submitted at such time, in such 
manner, and containing such information as the State Educational 
Agency may reasonably require. 

(b) UIREMENTS OF PROPOSAL.—A proposal submitted under 
subsection (a) shall— 

(1) contain a written agreement, between the members of the 
local partnership, stating that the program was jointly devel- 
oped by the parties and that the program will be jointly exe- 
cuted by the parties; 

(2) establish and specify the membership and role of an 
advisory committee that shall consist of representatives of 
community-based agencies including community action agen- 
cies, service recipients, youth-serving agencies, youth, parents, 
teachers, administrators, agencies that serve older adults, 
school board members, labor, and business; 

(3) describe the goals of the program which shall include goals 
that are quantifiable, measurable, and demonstrate any bene- 
fits that flow from the program to the participants and the 
community; 

(4) describe service opportunities to be provided under the 
program that shall include evidence that participants will make 
a sustained commitment to the service pees, 

(5) describe the manner in which the participants in the 
program will be recruited, including any special efforts that will 
be utilized to recruit out-of-school youth with the assistance of 
community-based agencies; 
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(6) describe the manner in which participants in the program 
were or will be involved in the design and operation of the 


program; 

(7) describe the qualifications, and responsibilities of the 
coordinator of the program assisted under this subtitle; 

(8) describe preservice and inservice training for supervisors, 
teachers, and participants in the program; 

(9) describe the manner in which exemplary service will be 


(10) deoceibe any potential resources that will permit continu- 
ation of the program, if needed, after the assistance received 
under this subtitle has ended; 

(11) disclose whether the program plans include preventing 
~~ treating school-age drug and slochel abuse and dependency; 


oe contain assurances that, prior to the placement of a 
participant, the program will consult with any local labor 
organization representing employees in the area who are en- 
gaged in the same or similar work as that proposed to be carried 
out by such program. 


(c) ScHOOL-BASED AND COMMUNITY-BASED SERVICE LEARNING PrRo- 


GraM.—If an applicant under this section intends to operate a 
described i 


in section 111(aX(2) or 111(aX8) such applicant, in 


program 
addition to providing the information described in subsection (b), 
shall provide additional information that shall include— 


(1) an assurance that the applicant will develop an age- 
appropriate learning component for participants in the program 
that shall include a chance for participants to reflect on service 
experiences and expected learning outcomes; 

(2) a disclosure of whether or not the participants will receive 
academic credit for participation in the program; 

(3) the target levels of participants in the program and the 
target levels for the hours of service that such participants will 
provide individually and as a group; 

(4) the proportion of expected participants in the program 
who are educationally or economically disadvantaged, including 
participants with disabilities; 

(5) the ages or grade levels of expected participants in the 


program; 

(6) other relevant demographic information concerning such 
expected participants; and 

oF) Soeereme es Pecwerpanes fy ie Decetam. WIL be pe 
vided with information concerning VISTA, the Peace Corps (as 
established by the Peace Corps Act (22 U.S.C. 2501 et seq.)), 
chapter 30 of title 38, United States Code, chapter 106 of title 10, 
United States Code, full-time Youth Service Corps and National 
Service programs receiving assistance under this title, and 
other service options and their benefits (such as student loan 
deferment and forgiveness) as appropriate. 


(d) PARTNERSHIP ProGraM.—If an applicant under this section 


intends to operate an adult role partnership program, under section 
111(aX(4) such applicant, in addition to the information required to 
be included in the sy og ange under subsection (b), shall describe 
the students who are to be assisted through such program, including 
the ages and grade levels of such students. 
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SEC. 115. PRIORITY; PRIVATE SCHOOL PARTICIPATION. 42 USC 12525. 


(a) In GenERAL.—In providing assistance under this subtitle, the 
State educational agency, or the Commission if section 111(b) ap- 
weal shall give priority to applications that describe programs 


(1) involve participants in the design and operation of the 
program, 
(2) are in the greatest need of assistance, such as programs 


ys low-income areas; 

(8) involve students from both public and private elementary 
and secondary schools or individuals of different ages, races, 
sexes, ethnic oe. disabilities and economic backgrounds 
serving togeth 

(4) are et into the academic program; or 
(5) involve a focus on substance abuse prevention or school 
drop-out prevention. 

(b) ADULT VOLUNTEER AND PARTNERSHIP PRoGRAM.—In the case of 
an adult volunteer and partnership program (as described in section 
111(aX4)) the State educational agency, or the Commission, if section 
111(b) applies, shall give priority to applications that contain a 
description of programs— 

(1) that involve older Americans or parents as adult volun- 


teers; 

(2) that involve a partnership between an educational institu- 
tion and a private business in community; 

(3) that include a focus on substance abuse prevention, school 
drop-out prevention, or nutrition; or 

(4) that will improve basic skills and reduce illiteracy. 

a PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 
OOLS.— 

(1) In GENERAL.—To the extent consistent with the number of 
children in the State or in the school district of the local 
educational agency involved who are enrolled in private non- 
profit elementary and secondary schools, such State or agency 
shall (after consultation with appropriate private school rep- 
resentatives) make provision— 

(A) for the inclusion of services and arrangements for the 
benefit of such children so as to assure the equitable partici- 
pation of such children in the programs or projects imple- 
mented to carry out the ol? aa and provide the benefits 
described in this subtitle: 

(B) for the training of the teachers of such children so as 
to assure the equitable pereareee of such —— in the 
programs or proj implemented to carry out purposes 
and provide the its described in this subtitle. 

(2) Warver.—If a State or local educational F ntpad or institu- 
tion of higher education is prohibited by law from providing for 
the participation of children or teachers from private nonprofit 
schools as required by hh (1), or if the deter- 
mines that a State or cational agency substantially 
fails or is unwilling to provide for such participation on an 
equitable basis, the Secretary shall waive such requirements 
and shall for the provision of services to such children 
and teachers. Such waivers shall be subject to consultation, 
withholding, notice, and judicial review requirements in accord- 
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ance with section 1017 of the Elementary and Secondary Edu- 
cation Act of 1965. 


SEC. 116. FEDERAL AND LOCAL CONTRIBUTIONS. 


(a) FepERAL SHARE.— 
(1) IN GENERAL.—The Federal share of a grant or contract for 
a project under this subtitle may not exceed— 

(A) 90 percent of the total cost of a project for the first 
year for which the project receives assistance under this 
subtitle; 

(B) 80 percent of the total cost of a project for the second 
year for which the project receives assistance under this 
subtitle; and 

(C) 70 percent of the total cost of a project for the third 
year for which the project receives assistance under this 
subtitle. 

(2) CatcuLaTion.—The State and local share of the costs of a 
eat may be in cash or in kind fairly evaluated, including 
ee at age or services. 

Warver.—The Secretary may waive the requirements of 
etn (a) with respect to any project in any fiscal year if the 
Secretary determines that such a waiver would be equitable due to a 
lack of available financial resources at the local level. 


SEC. 117. USES OF FUNDS; LIMITATIONS. 


(a) Srate Uses or Funps.—The State educational agency may 
reserve, from funds made available to such agency under this 
subtitle— 

(1) not more than 5 percent of such funds for administrative 
costs for any fiscal year; 

(2) not more than 10 percent of such funds to build capacity 
through training, technical assistance, curriculum development, 
and coordination activities, described in section 111(a)(1); 

(3) not less than 60 percent of such funds to carry out school- 
based service learning programs described in section 111(a)\(2); 

(4) not less than 15 percent of such funds to carry out commu- 
nity-based service programs described in section 111(a)(3); and 

(5) not more than 10 percent of such funds to carry out adult 
erat and partnership programs described in section 
111(aX4). 

(b) AUTHORIZED Activities For Loca Prosects.— 

(1) IN GENERAL.—Local projects may use funds made available 
under this subtitle for the supervision of participating students, 
program administration, training, reasonable transportation 
costs, insurance, and for other reasonable expenses. 

(2) LrmrratTion.—Funds made available under this subtitle 
may not be used to pay any stipend, allowance, or other finan- 
rj support to any participant, except reimbursement for 
transportation, meals, and other reasonable out-of-pocket ex- 
penses directly related to participation in a program assisted 
under this subtitle. 
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PART II—HIGHER EDUCATION INNOVATIVE Students. 
PROJECTS FOR COMMUNITY SERVICE 


SEC. 118. HIGHER EDUCATION INNOVATIVE PROJECTS FOR COMMUNITY 42 USC 12531. 
SERVICE. 

(a) Funie is the of this part to support innovative 
projects to enco' pel ad to participate in community service 
activities while students are atte institutions of higher 
education. 

(b) GenerAL AutTHOoRITY.—The Commission, in consultation with 
the Secretary of Education, is authorized to make grants to, and 
enter into contracts with, institutions of higher pr ed sop (includi 
a combination of such institutions) and other public agencies an 
nonprofit organizations working in partnership with institutions of 
higher education— 

(1) to enable the institution to create or expand community 
service activities for students attending that institution; 

(2) to encourage student-initiated and student-designed 
community service projects; 

(8) to facilitate the integration of community service into 
academic curricula, so that students can obtain credit for their 
community service activities; 

(4) to encourage students to participate in community service 
activities that will engender a sense of social responsibility and 
commitment to the community; 

(5) to encourage students to assist in the of individ- 
ae limited basic skills or an inability to and write; 


“) to provide for the of teachers, pi ive teach- 
ers, related education perso! and community leaders in the 
skills necessary to develop, supervise, and organize community 
service activities, taking into consideration the particular needs 
of a community and the ability of the — to actively involve 
a major part of the community in, and substantially benefit the 
community by, the proposed community service activities. 

(c) FEDERAL 

(LD In GEnERAL.—The Federal share of each grant awarded 

pam reece bye la At goon a > efeaenry 


(d) pets For GRANT.—To receive a grant under this sub- 
title, an applicant shall prepare and submit to the oe 2 an 
application at such time, in such manner, and containing such 

‘ormation as the Commission may reasonably require, including— 

(1) a description of the proposed program to be established 

ith assistance provided : 

aie mantra ce that participants will seen ane the 
Pp ety service t perform ani e 
community need that will pes sesso under gic is 

(8) a description of whether or not students receive 


credit for community service activities under the 
program; 
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Indians. 


(4) a description of the procedure for training supervisors and 
participants and for supervising and organizing participants in 
such proposed program; 

(5) a description of the procedures to ensure that the proposed 
program provides participants with an opportunity to reflect on 
their service experiences; 

(6) a description of the budget for the program; and 

(7) assurances that, Ded to the placement of a participant in 
the program, the applicant will consult with any local labor 
organization ee ee in the area who are en- 


gaged in the same or si work as that proposed to be carried 
out by such project. 
Subtitle C—American Conservation and Youth 


Corps 


SEC. 120. SHORT TITLE. 


This subtitle may be cited as the “American Conservation and 
Youth Service Corps Act of 1990”. 


SEC. 121. GENERAL AUTHORITY. 


The Commission may make grants under section 102 to States or 
local applicants, to the Secretary of Agriculture, to the Secretary of 
the Interior, or to the Director of ACTION for the creation or 
expansion of full-time or summer youth corps programs. 


SEC. 122. ALLOCATION OF FUNDS. 


(a) Competitive GrRANT.—The Commission shall award grants 
under this subtitle on a competitive basis to States or Indian tribes 
that have submitted applications under section 123. 

(b) Direct GRANTS.— 

(1) In Gengra.—In the case of a State that does not apply for 
a grant under this subtitle or have an application approved 
under section 123, the Commission may award grants directly to 
public or private nonprofit agencies with experience in youth 
programs within such State. 

(2) EVALUATION.— 

(A) APPLICATION OF CRITERIA.—The Commission shall 
apply the criteria described in section 123 in determining 
whether to award a grant to a local applicant under this 
subsection. 

(B) EquITABLE ALLOCATION.—If more than one local ap- 
plicant within a State applies for funds, the Commission 
shall allocate funds among such applicants in such manner 
as the Commission considers equitable. 

ih lorem “Secale ta Teed tettswall Ge treniell Geveanse 
as a State for purposes of making grants under this subtitle. 
(4) GRANT TO FEDERAL AGENCY.—If a State has failed to estab- 
lish a youth nl program and no local youth corps programs 
exist within such State, the Commission may make a grant toa 
Federal agency to directly administer a youth corps program. 

(c) LimrraTION.— 

(1) CaprraL EQUIPMENT.—Not to exceed 10 percent of the 
amount of assistance made available to a program agency under 
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this subtitle shall be used for the purchase of major capital 
equipment. 
(2) ADMINISTRATIVE EXPENSES.— 
(A) By PROGRAM AGENCY.—Not to exceed 5 a of the 
amount of assistance made available to a program agency 
under this subtitle shall be used for rative 


expenses. 
“tB) By state.—Not to exceed 5 percent of the amount of 
assistance made available to a State under this subtitle 
shall be used for administrative expenses. 
(d) RESERVATION.— 

(1) FEDERAL DISASTER RELIEF.—The Commission shall reserve 
not to exceed 5 percent of the amounts made available in each 
fiscal - to make grants under this subtitle for Federal disas- 
ter relief p 

(2) INDIAN TRIBES.—The Commission shall reserve not to 
exceed 1 percent of the amounts made available in each fiscal 
year to make ts under this subtitle to Indian tribes. 

(e) EqurraBLe ING OF CONSERVATION AND SERVICE Pro- 
GRAMS.—The Commission shall award an equal number of grants to 
conservation corps programs and youth corps programs. 


SEC. 123. STATE APPLICATION. 42 USC 12543. 


(a) SuspmMission.—To be eligible to receive a grant under this Indians. 
subtitle, a State or Indian tribe (or a local applicant if section 122(b) 
applies) shall prepare and submit to the Commission, an application 
at such time, in such manner, and containing such information as 
the Commission may reasonably require, including the information 
uired under subsection (b). 
) GENERAL CoONTENT.—An application submitted under subsec- 
tion (a) shall describe— 
(1) any youth corps proposed to be conducted directly 
by By soon applicant with assistance provided under this subtitle: 


® any grant program proposed to be conducted by such State 
with assistance gaa under this subtitle for the benefit of 
entities within ooh Sta 

(c) Speciric CoNTENT. bat receive a grant under this subtitle to 

directly conduct a youth corps program, each applicant shall include 
in the application submitted under subsection (a)— 

a a icp ia pi description of the objectives and perform- 

or the program to be conducted, a plan for managing 

= program, and a description of the types of 

el carried out, including a description of the types 

oe of training and work experience to be provided by 


~“ a fa plan fe for the certification of the training skills acquired 
vues a Sempebenaler ipeeaeel eceae maka ir to partic 
pants for compe ies develo ug. programs or 
= experience preg — this subtitle; ¥ 
an ppropriate learning component for participants 
that. — —- that permit participants to reflect on 
service 
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and crew leaders, and a plan for ied ge such participants, 
including educationally and economically disadvantaged youth, 
youth with limited basic skills or learning disabilities, homeless 
youth, yo youth with disabilities, youth who are in foster care who 
are becoming too old for foster care, and youth of limited 


English a ioe of sane 


does not make such an investment; 

(6) a description of the manner of appointment and training of 

sufficient superviso my staff (includi ts who have 

a exceptio: leadership qualities), who shall provide 
for other central elements of a youth corps, oo as crew 
structure and a youth development component; 

(7) a description of a plan to ensure the on-site presence of 
knowledgeable and competent supervisory personnel at pro- 

gram facilities; 

ora) a description of the facilities, a and board (in the 
case of residential facilities), limited and emergency medical 
care, transportation from administrative facilities to work sites, 
accommodations for individuals with disabilities, and other 
re 5 my ree services, supplies, and equipment that will be pro- 

by such applicant; 

(9) a description of the basic standards of work requirements, 
health, nutrition, sanitation, and safety, and the manner that 
such standards shall be enforced; 

(10) a description of the plan to assign participants to facilities 
as near to the homes of such participants as is reasonable and 
practicable; 

(11) an assurance that, prior to the placement of a participant 
under this subtitle, the program agency will consult with any 
local labor organization representing employees in the area who 
a8 nese co Sp Beene ok esieey SOS SR see Woe 

out by such program; 

Mi a description of formal social counseling arrangements to 

be made available to the participant; 

(18) a plan for Become | that individuals do not drop out of 
school for the purpose of participating in a youth corps pro- 


gram; and 
(14) such other information as the Commission shall require. 


(d) Grant ProGramM.—To be eligible to receive a grant under this 


subtitle, a State shall establish and implement a to make 
grants to applicants within the State pursuant to s ion (b)\(2) 
isi in the rior Mas eeespnes submitted under subsection (a), such State 


e manner in which— 

(1) local applicants will be evaluated; 

(2) service within the State will be coordinated; 

(8) economically and educationally disadvantaged youth, 
including youth with disabilities, youth with limited basic skills 
or learning disabilities, youth with limited English lac apa 
homeless youth, and youth in foster care who are becoming too 
old for foster care, be recruited; 
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(4) p that receive assistance under this subtitle will be 


evaluated; 
(5) the State will enco peration among programs that 
receive assistance under this subtitle and the appropriate State 
coordinating council established under the Job 
and Partnership Act (29 U.S.C. 1501 et seq.); 
ee such State will the training skills acquired by each 
participant and the it provided to each participant for 
competencies — a Te programs or work 
experience obtained under programs receive assistance 
under this subtitle; and 
ue r to the a of a participant under this subtitle, 
te will ensure that program agencies consult with each 
local on organization representing employees in the area who 
are engaged in the same or similar work as the work that is 
proposed to be carried out by such program. 


SEC. 124. FOCUS OF PROGRAMS. 42 USC 12544. 


(a) IN GENERAL.—Programs that receive assistance under this 
subtitle may carry out activities that— 
(1) in the case of conservation corps oie, focus on— 
(A) conservation, rehabilitation, and the improvement of 
wildlife — rangelands, parks, and recreational areas; 
(B) urban and rural revitalization, historical and cultural 
site en and reforestation of both urban and rural — 


“oO: fish culture, wildlife habitat maintenance and 
improvement, and other fishery assistance; 
) road and trail maintenance and improvement; 
(E) erosion, flood, drought, and storm damage assistance 
and controls; 
(F) stream, lake, waterfront harbor, and port improve- 
ment; 


(G) wetlands protection and pollution control; 

” insect, disease, rodent, and fire prevention and con- 
trol; 

(D the improvement of abandoned railroad beds and 


rights-of-way; 
(J) energy conservation B ree renewable resource 
enhancement, and recovery of bio 


(K) reclamation and a of strip-mined land; 
(L) forestry, nursery, and rations; and 
(M) making public yas pci le to individuals with 


disabilities. 
pati in the case of human services corps programs, include © 


t service in— 

ein A) State, local, and regional governmental agencies; 

(B) nursing homes, hospices, senior centers, hospitals, 
local libraries, ber erp recreational facilities, child and adult 
day care centers, programs serving individuals with disabil- 
ities, and schools; 

(C) law enforcement agencies, and penal and probation 


systems 

(D) private nonprofit organizations that primarily focus 
on social service such as community action cies; 

(E) activities that focus on the rehabilitation or improve- 
ment of public facilities, neighborhood improvements, lit- 
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eracy training that benefits educationally disadvantaged 
individuals, weatherization of and basic repairs to low- 
income housing including housing occupied by older adults, 
energy conservation (including solar ene techniques), 
removal of architectural barriers to access by individuals 
with disabilities to public facilities, activities that focus on 
drug and alcohol abuse education, prevention and treat- 
ment, and conservation, maintenance, or restoration of 
natural resources on publicly held lands; and 

(F) any other nonpartisan civic activities and services 
that the Commission determines to be of a substantial 
social benefit in meeting unmet human, educational, or 
environmental needs (particularly needs related to poverty) 
or in the community where volunteer service is to be 
performed; or 

(3) encom the focuses and services described in both 
paragraphs (1) and (2). 

(b) Ineticrste Service CatTecories.—To be eligible to receive 
assistance under this subtitle, the activities conducted through pro- 
referred to in subsection (a) shall not be conducted by any— 

(1) business organized for profit; 

(2) labor union; 

(3) partisan political organization; 

(4) organization e in religious activities, unless such 
activities do not involve the use of funds provided under this 
title by program participants and program staff to give religious 
i ction, conduct worship services, or engage in any form of 
proselytization; or 

(5) domestic or personal service company or organization. 

(c) Lum1TaTION ON SERvice.—No participant shall perform services 
in any project for more than a 6-month period. No participant shall 
remain enrolled in projects assisted under this subtitle for more 
than 24 months. 


SEC. 125, RELATED PROGRAMS, 


An patty A administered under the authority of the Secretary of 
Health and Human Services, that is operated for the same purpose 
as a program eligible to be carried out under this subtitle, is 
encouraged to use services available under this subtitle. 


SEC, 126. PUBLIC LANDS OR INDIAN LANDS. 


(a) Luwrration.—To be eligible to receive assistance through a 
grant provided under this subtitle, a program shall out activi- 
ties on public lands or Indian lands, or result in a lic benefit. 

(b) Review or Appiications.—In reviewing applications submit- 
ted under section 123 that propose programs or projects to be carried 
out on public lands or Indian lands, the Commission shall consult 
with the Secretary of the Interior. 

(c) ConsisTeNcy.—A program carried out with assistance provided 
under this subtitle for conservation, rehabilitation, or improvement 
of any public lands or Indian lands shall be consistent with— 

(1) the provisions of law and policies relating to the manage- 
ment and administration of such lands, and all other applicable 
provisions of law; and 

(2) all management, operational, and other plans and docu- 
ments that govern the administration of such lands. 
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(d) PARTICIPATION BY OTHER CONSERVATION PRoGRAMS.—Any land 
or water conservation program (or any related program) adminis- 
tered in any State under the authority of any Federal program is 
encouraged to use services available under this part to carry out its 
program. 
SEC. 127. TRAINING AND EDUCATION SERVICES. 42 USC 12547. 


(a) ASSESSMENT OF SxrLLs.—Each program agency shall assess the 
educational level of participants at ihe time of their entrance into 
the program, using any available records or simplified assessment 
means or methodology and shall, where appropriate, refer such 
participants for testing for — learning disabilities. 

(b) CEMENT OF —Each program agency shall, 
through the programs and activities administered under this sub- 
title, enhance the educational skills of participants. 

(c) Provision OF PRE-SERVICE AND IN-SERVICE TRAINING AND 
EDUCATION.— 

(1) RequiREMENT.—Each program agency shall use not less 
than 10 percent of the assistance made available to such agency 
under this subtitle in each fiscal year to provide pre-service and 
in-service training and acuewtanal 3 materials and services for 
participants in such a program. Program participants shall be 
provided with information concerning the benefits to the 
community that result from the activities undertaken by such 

ipants. 

(2) AGREEMENTS FOR ACADEMIC sTUDY.—A program agency 
may enter into arrangements with academic institutions or 
education providers, including— 

(A) local education agencies; 

(B) community colleges; 

(C) 4-year colleges; 

(D) area vocational-technical schools; and 

(E) community based organizations; 
to evaluate the basic skills of participants and to make aca- 
demic study rings to ipants to enable such partici- 
pants to upgrade lite to obtain high school diplomas 
or the equivalent of oan Pecan to obtain college degrees, or 
to enhance employable skills. 

(3) CouNsELING.—Career and educational guidance and coun- 
sacitee tchtning pu asertned Cob tectice Seek redcnting 

Tce a as described in : this subsection. graduating Employment. 


Pdditional study, job skills training or employment and shall be 
provided job placement assistance where appropriate. 

(4) PRIORITY FOR PARTICIPANTS WITHOUT HIGH SCHOOL DIPLO- 

Mas.—A program agency shall give priority to participants who 
have wot chtaiced a igh bekoel Gadamaes es. aeetenlans of 
such diploma, ot, “bean ia atlas 

(d) STANDARDS AND PROCEDURES.— 

(1) CoNSISTENCY WITH STATE AND LOCAL REQUIREMENTS.— 
Appropriate State and local officials shall certify that standards 
and procedures with respect to the awarding of academic credit 
and the certification of educational attainment in programs 
conducted under subsection (c) are consistent with the require- 
ments of applicable State and local law and regulations. 
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Rural areas. 
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(2) ACADEMIC STANDARDS.—The standards and procedures de- 
scribed in paragraph (1) shall provide that an individual serving 
in a program that receives assistance under this subtitle— 

(A) who is not a high school graduate, participate in an 
educational curriculum so that such individual can earn a 
high school diploma or the equivalent of such diploma; and 

(B) may arrange to receive academic credit in recognition 
of the education and skills obtained from service satisfac- 
torily completed. 


SEC. 128. AMOUNT OF AWARD; MATCHING REQUIREMENT. 


(a) AMounT oF AWARD.—In determining the amount of a grant to 
be awarded to an applicant under this subtitle, the Commission 
shall consider— 

(1) the number of participants to be served; 

(2) the youth unemployment rate in the State; and 

(3) the type of project or service proposed to be carried out 
with the assistance provided under this subtitle. 

(b) MatcHinG RequirEMENT.— 

(1) FepERAL sHARE.—The Federal share of the cost of activities 
for which a grant is made to a State or local applicant under 
this subtitle shall not exceed 75 percent of the total cost of such 
activities, 

(2) DEMONSTRATION OF EFFECTIVENESS.—In addition to the 
matching requirement in paragraph (1), the State or local ap- 
plicant demonstrate to the satisfaction of the Commission 
that the effectiveness of the project will be enhanced by the use 
of Federal funds. 


SEC. 129. PREFERENCE FOR CERTAIN PROJECTS. 


(a) In GENERAL.—In the consideration of applications submitted 
— section 123, the Commission shall give preference to programs 
that— 

(1) will provide long-term benefits to the pats 
( eh ee aS public service in the 


participan 
wee will ie labor intensive, and involve youth operating in 


ary can lanned and initiated promptly; 

(5) will ti) so skills development and Eee ail level and 

opportunities for La icipants. 

PECIAL RULE.— e consideration of applications under this 
eke the mane shall ensure the equitable treatment of 
both urban and rural areas. 


SEC. 130. AGE AND CITIZENSHIP CRITERIA FOR ENROLLMENT. 


(a) Ace AND CrrizensHip.—Enrollment in programs that receive 
assistance under this subtitle shall be limited to individuals who, at 
the time of enrollment, are— 

(1) not less than 16 years nor more than 25 years of age, 
except that summer programs may include individuals not less 
than 15 years nor more than 21 years of age at the time of the 
enrollment of such individuals; and 

(2) citizens or nationals of the United States or lawful perma- 
nent resident aliens of the United States 

(b) PARTICIPATION OF DISADVANTAGED YOUTH. —Programs that re- 
ceive assistance under this subtitle shall ensure that chicationelly 
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and economically disadvantaged youth, including youth in foster 
care who are becoming too old for foster care, youth with disabil- 
ities, youth with limited proficiency, youth with limited 
basic skills or learning disabilities and hom eless youth, are offered 
opportunities to enroll. 

(c) Spectra, Corrs Mempers.—Notwithstanding subsection (a1), 
program agencies may enroll a limited number of special corps 
members over age 25 so that the corps may draw on their special 
skills to fulfill the purposes of this Act. Programs are encouraged to 
consider senior citizens as special corps members. 

(d) Jomnt Prosects witH SENIOR CrTizENs ORGANIZATIONS.—Pro- 
gram agencies shall use not more than 2 percent of amounts re- 
ceived under this subtitle to conduct joint projects with senior 
citizens organizations to enable senior citizens to serve as mentors 
for youth participants. 

ee La ago (a) ropa construed to 
prohibit program agency from iting enrollment to any age 
sihewiip aids the range specified in subsection (a)(1). 


SEC. 131. USE OF VOLUNTEERS. 42 USC 12551. 


Program agencies may use volunteer services for purposes of 
assisting projects cavsied out under this subtitle and may expend 
funds made available for those purposes to the agency, including 
funds made available under this subtitle, to provide for services or 
costs incidental to the utilization of such volunteers, including 
transportation, supplies, lodging, recruiting, training, and super- 
vision. The use of volunteer services under this section shall be 
subject to the condition that such use does not result in the displace- 
ment of any participant. 


aes 132. POST-SERVICE BENEFITS. 42 USC 12552. 


program agency shall provide post-service education and Scholarships 
were benefits (such as scholarships and grants) for each partici- and fellowships. 
pant in an amount that is not in excess of $100 per week, or in 
excess of $5,000 per year, whichever is less. 


SEC. 133. LIVING ALLOWANCE. 42 USC 12553. 


(a) Futt-Time SERvICE.— 

(1) IN GENERAL.—From assistance provided under this sub- 
title, each participant in a full-time youth corps program that 
receives assistance under this subtitle shall receive a living 
allowance of not more than an amount equal to 100 percent of 
the poverty line for a family of two (as defined in section 673(2) 
of the Community Services Block Grant Act (42 U.S.C. 9902(2))). 

(2) NON-FEDERAL soURCES.—Notwithstanding paragraph (1), a 
program agency may provide participants with additional 
amounts that are made available from non-Federal sources. 

(b) RepucTION IN ExistinGc ProGram BENEFITS.— 

(1) IN GenERAL.—Nothing in this section shall be construed to 
Pegg atennaged in existence on the date of enactment of this 

to 


amount of any such stipends, salaries, or living allowances that 
is in excess of the levels provided for in this section are paid 
from non-Federal sources. 
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(2) FAIR LABOR STANDARDS ACT OF 1938.—For purposes of the 

Fair Labor Standards Act of 1938, residential youth corps pro- 

grams under this subtitle will be considered an’o camp. 

(c) HeattH InsuraNceE.—In addition to the living allowance ra 
vided under subsection (a), program agencies are enco 

provide health insurance to participant in a full-time routs 

—— program who does not otherwise have access to health insur- 


ae — SERVICES, AND Petinincg — 

(1) IN GENERAL.—The p cy may deduct, from 
— a rovided under teenione a) (a) es (c) to a participant, 
le portion of the costs of the rates for any room and 
han that is provided for such ipant at a residential 
facility. Such deducted funds be deposited into rollover 
accounts that shall be ee solely to defray the costs of room 

and board for partici 
(2) EvaLuaTion.— e program agency shall establish the 
amount of the deductions and rates under paragraph (1) after 
iia am the costs of providing such room and board to the 


partici 
(3) Does OF PROGRAM AGENCY.—A . pean may 
provide facilities, quarters, and board shall veortie t ited 
and emergency medical care, transportation from administra- 
tive facilities to work sites, accommodations for individuals with 
disabilities, and other appropriate services, supplies, and equip- 
ment to each participant. 
(4) OTHER FEDERAL AGENCIES.— 
(A) IN GENERAL.—The Commission may provide services, 
facilities, supplies, and ba casera including any surplus 


food and equipment av le from other Federal programs, 
eh any program agency carrying out projects under this 
subtitle. 


(B) SECRETARY OF DEFENSE.—Whenever possible, the 


Commission shall make arrangements with the Secretary of . 


Defense to have logistical support provided by a military 
installation near the work site, including the provision of 
temporary tent centers where needed, and other supplies 
and equipment. 

(5) HEALTH AND SAFETY STANDARDS.—The Commission and 
program agencies shall establish standards and enforcement 
procedures concerning the health and safety of participants for 
all projects, consistent with Federal, State, and local health and 
safety standards. 


SEC. 134. JOINT PROGRAMS. 


(a) DEvELOPMENT.—The Commission may develop, in cooperation 
with the heads of other Federal agencies, regulations designed to 
permit, where appropriate, joint programs in which activities s “4 
ported with assistance made available under this subtitle are coo 
nated with activities supported with assistance made available 
under programs administered by the heads of such agencies (includ- 
ing the Job Training Partnership Act (29 U.S.C. 1501 et seq.)). 

(b) SranpArps.—Regulations promulgated under subsection (a) 
shall establish standards for the approval of joint programs that 
meet both the purposes of this title and the purposes of such statutes 
under which assistance is made available to support such projects. 
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(c) OPERATION OF MANAGEMENT AGREEMENTS.—Program agencies 
may enter into contracts and other appropriate arrangements with 
local government agencies and non it organizations for the oper- 
ation or management of any projects or facilities under the program. 

(d) CoorpInaTION.—The Commission and program agencies carry- 


ing out p under this subtitle shall pain ar the programs 
with me Federal, State, local, and private activities. 
SEC. 135. FEDERAL AND STATE EMPLOYEE STATUS. 42 USC 12555. 


(a) In GengRaL.—Participants and crew leaders shall be respon- 

sible to, or be the responsibility of, the program agency administer- 

the program on which such participants, crew leaders, and 
volunteers work. 

“) Non-FEDERAL EMPLOYEES.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, a participant or crew leader in a program that receives 
assistance under this subtitle shall not be considered a Federal 
employee and shall not be subject to the provisions of law 
relating to Federal employment. 

(2) WoRK-RELATED INJURY.—For purposes of subchapter I of 
chapter 81 of title 5, United States Code, relating to the com- 
pensation of Federal employees for work injuries, a participant 
or crew leader serving in a program that receives assistance. 
under this subtitle shall be considered an employee of the 
United States within the meaning of the term “employee” as 
defined in section 8101 of title 5, United States Code, and the 
provision of that subchapter shall apply, except— 

(A) the term “performance of duty”, as used in such 
subchapter, shall not include an act of a participant or crew 
leader while absent from the assigned post of duty of such 
participant or crew leader, except while participating in an 
activity authorized by or under the direction and super- 
vision of a program agency (including an activity while on 
pass or during travel to or from such post of duty); and 

(B) com: —, for disability shall not begin to accrue 
until the day following the date that the employment of the 

jured participant or crew leader is termina’ 

(3) ToRT CLAIMS PROCEDURE.—For purposes of chapter 171 . 
title 28, United States Code, relating to tort claims procedure, a 
oe or crew leaders assigned to a youth corps program 

or which a grant has been made to the Secretary of Agri- 
culture, Secretary of the Interior, or the Director of ACTION, 
shall be considered an employee of the United States within the 
meaning of the term “employee of the government” as defined 
in section 2671 of such title.. 

(4) ALLOWANCE FOR QUARTERS.—For purposes of section 5911 
of title 5, United States Code, relating to allowances for quar- 
ters, a participant or crew leader shall be considered an em- 
ployee of the United States within the meaning of the term 

‘employee” as defined in paragraph (3) of subsection (a) of such 
section. 

(c) AVAILABILITY OF APPROPRIATION.—Contract authority under 
this subtitle shall be subject to the availability of appropriations. 
Assistance made available under this subtitle shall only be used for 
activities that are in addition to those which would otherwise be 
carried out in the area in the absence of such funds. 
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SEC. 136. REGULATIONS AND ASSISTANCE. 


(a) In GENERAL.—Before the end of the 120-day — ———— 
on betheey Eth sod enactment of this a arg — 
prom te ions necessary to implement the program 
lished by this subtitle. 

(b) NoticE AND CoMMENT.— 

(1) In GENERAL.—Prior to the end of the 30-day period begin- 

wine, oa re date of the enactment of this Act, the Commission 

rocedures to provide program agencies and 

other Theand parties (including the general public) with 

adequate notice and an opportunity to comment on and partici- 

pate in the formulation of regulations promulgated under 
subsection (a). 

(2) Reportinc.—The regulations promulgated under subsec- 
tion (a) shall include provisions to assure uniform reporting 
on— 

(A) the activities and accomplishments of Youth Corps 


PY® the. 
) the demographic characteristics of participants in the 
Youth Corps; and 

(C) such other information as may be necessary to pre- 
pare the annual report required by eoticn 172. 


Subtitle D—National and Community Service 


SEC. 140. SHORT TITLE. 


This roe may be cited as the “National and Community 
Service A 


SEC. 141. GENERAL AUTHORITY. 

The Commission may make grants under section 102 to States for 
the creation of full- and part-time national and community service 
programs. 

SEC. 142. GRANTS. 


(a) Crrrerta For ReEcetvinc ApPLicATIONS.—In determining 
whether to award a grant to a State under section 141, the Commis- 
sion shall consider— 

(1) the ability of the proposed program of such State to serve 
as an effective model for a large-scale national service program; 

(2) the amg of the application of such State, including the 
plan of such State for training, recruitment, placement, and 
data collection; 

(8) the extent that the proposed program builds on existing 


and 
PTD Gin expedionty with which the State proposes to make the 
program operational. 

(b) Drversity.—The Commission shall ensure that programs 
receiving assistance under this subtitle are geographically diverse 
and include programs in both urban and rural States. 

(c) TRAINING AND Sxiits.—The Commission shall ensure that 
some of the programe funded under this subtitle enroll individuals 
who have completed undergraduate educate or specialized post- 
secondary training and whose training and skills enable them to 
provide needed services in the State. 
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(d) Composirion oF ProGrRAmMs.—The Commission shall ensure 
that not less than 25 percent of the programs that receive assistance 
under this — include full-time, part-time and special senior 
service participan 

(e) DESIGN OF aoe —States shall design programs, consist- 
ent with the provisions of this Act, that meet the unique needs of 
the State, which may include programs that limit the type of service 
participants may perform or limit the age of participants to a 
narrower age subgroup. 

(f) State APPLICATION FOR GRANT.—To receive a grant under 
section 141, a State shall prepare and submit, to the Commission, an 
appl lication at such time, in such manner, and containing such 

rmation as the Commission may reasonably require, including— 

(1) a description of the State administrative plan for the 
implementation of a program with assistance provided under 
this subtitle, including such functions, if any, that will be 
carried out by public and private nonprofit organizations pursu- 
ant toa t or contract; 

(2) a description of the manner in which an ethnically and 
economically diverse group Lo ee including economi- 
cally and educationally disadvan individuals, college- 
bound youth, individuals with disabilities, youth in foster care 
who are becoming too old for foster care, and employed individ- 
uals, shall be recruited and selected for participation in a 

program receiving assistance under this subtitle; 

(3) a Sesscintine of the procedures for training supervisors 
and participants and for supervising and organizing partici- 
pants in such program; 

(4) a description of the procedures to ensure that the program 
provides participants with an opportunity to reflect on their 
service experience; 

(5) a description of the geographical areas within such State 
in which the program would be operated to provide the opti- 
mum match between the need for services and the anticipated 
supply of participants; 

(6) a description of ‘the plan for placing such participants in 
teams or making individual placements in such program; 

SE sic ces prs and rior to such  pacigaenin the State a 
consult with any ion representing employ- 
congul with any local labor organiat the same or similar work as 
that proposed to be carried out by such program; 

(8) assurances that, prior to such placement, such State will 
consult with ig rehagp at the proposed project site who are 
engaged in the same or similar work as that proposed to be 


carried out by such the an 
(9) a descr! ption of the anticipated number of full- and part- 
pe _—or and special senior service members in such 


(la ae of the procedures for ‘endiiiens such partici- 

pants with such sponsoring organizations; 
id) a desription ofthe procedures to be used to assure that 
ee hell be eeovi organizations that are not matched with partici- 
be provided with information concerning the VISTA 
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pecurems and the programs established under title II of the 
mestic Volunteer Service Act of 1973 (42 U.S.C. 5001 et seq.); 

(13) the State budget for the  peceene, 

(14) a plan for evaluating the program and assurances that 
such State will fully cooperate with any evaluation undertaken 
by the Commission pursuant to section 178; and 

(15) any other information as the Commission may reasonably 


require. 
(g) NUMBER OF STATES.— 


time in fiscal year 1991 under this subtitle. 
(2) SINGLE PRoGRAM.—For purposes of paragraph (1), a State 
operating a single national service program with - ani 


cooperative arrangement with a multi-State organization or 
with site in more than one State shall be counted as a single 

(4) AUTHORIZED PROGRAMS IN FISCAL YEAR 1991.—The Commis- 
sion shall ensure that not more than eight States are authorized 
to operate programs in fiscal year 1991 under this subtitle. 

(h) InpIAN Tripes.—An Indian tribe shall be treated the same as a 
State for purposes of making grants under this subtitle. 

SEC. 143. TYPES OF NATIONAL SERVICE. 

A participant in a program that receives assistance under this 
subtitle perform national service to meet unmet educational, 
human, environmental, and public safety needs, especially those 
needs relating to poverty. 


SEC, 144. TERMS OF SERVICE. 


(a) LENGTH OF SERVICE.— 

(1) Part-tmeg.—An individual performing part-time national 
service under this subtitle shall agree to perform community 
service for not less than 3 years. 

(2) Futt-tmme.—An individual performing full-time national 
service under this subtitle shall agree to perform community 
service for not less ae RD aa nor more than 2 years, at the 
discretion of such individual. 

(8) SPECIAL SENIOR SERVICE.—A special senior service ici- 

t performing national service under this subtitle s serve 
or a period of time as determined by the Commission. 

(b) PartiaL ComMPLEeTION oF Service.—If the State releases a 
participant from completing a term of service in a program receiv- 
ing assistance under this subtitle for compelling personal cir- 
cumstances as demonstrated by such participant, the Commission 
may provide such participant with that portion of the financial 
assistance described in section 146 that corresponds to the quantity 
of the service obligation completed by such individual. 

(c) Terms or SERVICE.— 

(1) Part-rrme.—A participant performing part-time national 
service under this subtitle serve for— 
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(A) 2 weekends each month and 2 weeks during the year; 


or 
(B) an svevegt of 9 hours per week each of service. 

(2) Futi-tme.—A participant performing -time national 
service under this subtitle serve for not less than 40 hours 
per week each year of service. 

(8) SPECIAL SENIOR SERVICE.—A special senior service pertht- 
pant performing national service under this subtitle serve 
either part- or full-time as permitted by the Commission. 


SEC. 145, ELIGIBILITY. 42 USC 12575. 


(a) Part-TimE.— 
(1) REQUIREMENTS.—An individual may serve in a part-time 
— service program under this itle if such individ- 


(A) is 17 years of or older; and 
(B) is a citizen of the United States or lawfully admitted 
for permanent residence. 

(2) Priorrry.—In selecting applicants for a part-time program, 
— shall give priority to applicants who are currently 
employed. 

(b) Fou Pa —An individual may serve in a full-time national 
service program under this subtitle if such individual— 

(1) is 17 years of age or older; 

(2) has received a high school diploma or the equivalent of 
such diploma, or agrees to achieve a high school diploma or the 
equivalent of such diploma while participating in the program; 


and 

(3) is a citizen of the United States or lawfully admitted for 
permanent residence. 

(c) Spectat Sentor Service.—An individual may serve as a special 
senior service member under this subtitle if such individual— 

(1) is 60 years of age or older; and 

(2) meets the eligibility criteria for special senior service 
membership established by the Commission. 


SEC. 146. POST-SERVICE BENEFITS. 42 USC 12576. 


(a) Part-Time.— 

(1) FepERAL SHARE.—The Commission shall annually provide 
to each posi, tyes, ay a nontransferrable post-service 
benefit that is equal in value to $1,000 for each year of service 
that such participant provides to the program. 

(2) STATE SHARE.— 

(A) IN GENERAL.—The State shall annually provide to 
each time participant a nontransferrable post-service 
benefit that is equal in value to $1,000 for each year of 
service that such participant provides to the program. 

(B) Warver.—A State may apply for a waiver to reduce 
the amount of the post-service benefit to an amount that is 
equal to not less than the ave annual tuition and 
required fees at Wy toed public institutions of higher edu- 
cation within such State. 

(8) Construction.—Nothing in this subsection shall be con- 
strued to prevent a State from using funds made available from 
non-Federal sources to increase the amount of post-service bene- 
fits provided under paragraph (1) to an amount in excess of that 
described in such paragraph. 
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(b) Futt-Trime.— . 

(1) FEDERAL SHARE.—The Commission shall annually provide 
to each full-time participant a nontransferrable post-service 
benefit that is equal in value to $2,500 for each year of service 
that such participant provides to the program. 

(2) STATE SHARE.— 

(A) IN GENERAL.—The State shall annually provide to 
each full-time participant a nontransferrable post-service 
benefit that is equal in value to $2,500 for each year of 
service that such participant provides to the p : 

(B) Warver.—A State may apply for a waiver to reduce 
the amount of the post-service benefit to an amount that is 
equal to not less than the average annual tuition, required 
fees, and room and board costs at 4-year public institutions 
of higher education within such State. 

(3) ConstrucTION.—Nothing in this subsection shall be con- 
strued to prevent a State from using funds made available from 
non-Federal sources to increase the amount of post-service bene- 
fits provided under paragraph (1) to an amount in excess of that 


described in such pecaregh. 

(c) SpectaL SENIOR SERVICE PaRTICIPANT.—A special senior service 
participant shall be ineligible to receive post-service benefits under 
this section. 

(d) InpExinc.—The Commission shall increase the value of post- 
service benefits provided under this section in each fiscal year based 
on the increase in the costs associated with attending a 4-year 
institution of higher education during that fiscal year. The Commis- 
sion shall determine such increases in costs based on information 
made available by the Bureau of Labor Statistics and the National 
Center for Education Statistics. 

(e) Post-Service BENEFIT.— 

(1) Part-time.—A post-service benefit provided under subsec- 
tion (a) shall only be used for— 
(A) payment of a student loan from Federal or non- 
Federal sources; 
(B) downpayment or closing costs associated with 
purchasing a first home; or 
(C) tuition at an institution of higher education on a full- 
time basis, or to pay the expenses incurred in the full-time 
participation in an apprenticeship program approved by the 


appropriate State agency. 
(2) Fouicae— A post-service provided under subsection (b) 
shall only be used for— 
(A Bp se of a student loan from Federal or non- 
Federal sources; or 
(B) tuition, room and board, books and fees, and other 
costs associated with attendance (pursuant to section 472 of 
the Higher Education Act of 1965 (20 U.S.C. 108711) at an 
institution of higher education on a full-time basis, or to 
pay the expenses incurred in the full-time ges roa: in 
an apprenticeship program approved by the appropriate 
State agency. 


SEC. 147. LIVING ALLOWANCE. 


(a) Futi-Time SERvICE.— 
(1) IN GENERAL.—From assistance provided under this sub- 
title, each participant in a full-time national service program 
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receiving assistance under this subtitle et receive a living 
allowance of not more than an amount —— to 100 percent of 
the poverty line for a family of two (as defined in section 673(2) 
of the Community Services Block Grant Act (42 U.S.C. 9902(2))). 
(2) NoN-FEDERAL souRcES.—Notwithstanding paragraph (1), a 


rogram agency may provide pants with additional 
cere that are made available ele goede ie oll sources. 
(b) RepuctTion in Existinc ProcraM Benerits.—Nothing in this 


section shall be construed to require a program in existence on the 
date of enactment of this Act to decrease any stipends, salaries, or 
living allowances ro ne under such program. 

(c) HeattH INSURAN ition to the living pepe pro- 
vided under etanckion oO grantees are encouraged to provide 
health insurance to each cipant in a full-time national service 
) who does not otherwise have access to health insurance. 

wiih SENIOR eS — 

_— time special senior service partici- 
pant shall receive a living allowance equal to the living allow- 
ance provided to full-time participants under subsection (a), and 
such other assistance as the Commission considers necessary 
and appropriate for a special senior service permease to carry 
out the service obli — of such participan 


(2) Part-TIME.—Each part-time ieee a aaie service partici- 
pant shall receive a ee equal to a share of such 
allowance offered to a time special senior service ici- 


pant under paragraph (1), that has been prorated acco to 
the number of hours such part-time participant serves in the 
program, and such other assistance that the Commission consid- 
ers necessary and appropriate for a special senior service 
— to carry out service obligation of such partici- 
pant. 


SEC. 148. TRAINING. 42 USC 12578. 


(a) PROGRAM TRAINING. 
(1) In GENERAL. —Each icipant shall receive 3 weeks of 
—— provided by the Commission in cooperation with the 
(2) CONTENTS OF TRAINING SESSION.—Each training session 
described in paragraph (1) shall— 
(A) orient each participant in the nature, philosophy, and 


p of the program; 
(B) build an ethic of community service; and 
aad train each — to effectively ag le the as- 
such participant b; 
ene general training in citizenship pd civic far a 
Gi) if feasible, specialized for th f 
ii i t _ e type o 
service that each participant will 

(b) ApprrionaL Trarninc.—Each State may oie additional 
training for participants as such State determines necessary. 

(c) AGENCY OR ORGANIZATION TRAINING.—Each participant shall 
receive training from the sponsoring organization in s relevant 
to the work to be conducted. 

(d) AccommopaTions For INDIvipUALS WirH DisaBizities.—In 
accordance with the nondiscrimination provisions of section 175, 
each training p shall provide reasonable accommodations for 
individuals with ilities. 
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42 USC 12601. 


42 USC 12602. 


Indians. 


SEC. 149. PUBLIC-PRIVATE PARTNERSHIP. 


The Commission shall consider and develop opportuni ies for 
cooperation between public and private entities in funding and 
tle, including of a program receiving assistance under this sub- 
~ including cost-sharing arrangements with sponsoring organiza- 


SEC. 150. IN-SSERVICE EDUCATION BENEFITS. 


Each State that receives assistance under this subtitle shall pro- 
vide to each participant enrolled in a full-time program in-service 
educational services and materials to enable such participant to 
obtain a high school diploma or the equivalent of such diploma. 


Subtitle E—Innovative and Demonstration 
Programs and Projects 


PART I—LIMITATION ON GRANTS 


SEC. 155. LIMITATION ON GRANTS. 


The Commission shall make ts for not fewer than three 
programs authorized in this subtitle. 


PART II—GOVERNORS’ INNOVATIVE SERVICE 
PROGRAMS 


SEC. 156. GENERAL AUTHORITY. 


The Commission may make grants under section 102 to States or 
Indians tribes for the creation of innovative volunteer and commu- 
nity service programs. 

SEC. 157. GRANTS. 


(a) CrrrerIA FoR RECEIVING APPLICATIONS.—In determini 
ps to award a grant under section 156, the Commission shal 
consider— 

(1) the ability of the proposed program to serve as an effective 
model; 

(2) the quality of the application submitted for the grant; 

_ @) the ee to which the proposed program builds on exist- 


and 
ae Oa the gen to which the , ce responds to human, 
educational, environmental and public safety needs in an 
innovative manner. 
‘ (b) AuTHoRIzED Activities.—Grants under this part may be used 
‘or— 
(1) enhancing volunteer and community service programs; 
(2) demonstration p 
(3) research concerning, smite of, and evaluation of 


service programs; 
(4) coordination of service programs; 
(5) technical 
(6) training and staff development; and 
(7) collection and dissemination of information concerning 
service programs. 
(c) APPLICATION FOR GRANT.—To receive a grant under this part, a 
State or Indian tribe shall prepare and submit to the Commission, 
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an application at such time, in such manner, and con such 
information as the Commission may reasonably require, inc. ste = 

(1) a description of the proposed program to be established 
with assistance provided under the i: 

(2) a description of the human, educational, environmental or 
Bite safety service that cg ro will perform and the 

tate or eae need will be addressed under such 

Pr description of the target population of participants and 
how they will be recrui 

(4) a description of the procedure for training supervisors and 
participants and for supervising and organizing participants in 
such proposed program; 

(a a of the procedures to ensure that the proposed 
program provides participants with an opportunity to reflect on 
their service experiences; 

(6) a description of the budget for the program; 

(7) assurances that, 2 via to the placement of a partici 
the program, the applicant will consult with any | ior 
organization pect Digs. in the area who are en- 
gaged in the same or work as that proposed to be carried 
out by such project; and 

(8) assurances that, prior to the placement of a icipant in 
a program, the applicant will consult with employees at the 
proposed program site who are engaged in the same or similar 
work as that proposed to be carried out by such program. 


PART ITII—PEACE CORPS 


SEC. 160. PROGRAM AUTHORIZED. 42 USC 12611. 


(a) GENERAL AuUTHORITY.—The Commission is authorized to make 
grants to the Director of the Peace Corps or the Director of ACTION 
to carry out training and educational benefits demonstration pro- 
- grams in accordance with this 

(b) Contract AuTHORITY.— Director of the Peace Corps and 
the Director of ACTION are authorized, either directly or by way of 
cant. contract, or other arrangement, to carry out the Sipser of 

Magy ee The sggeneig Beet gered into contracts under this part shall 
ective for any year only to such extent or in such 
dios as are provided in appropriations Acts. 


SEC. 161. ELIGIBILITY AND SELECTION PROCEDURES. 42 USC 12612. 


(a) Exicrsmury.—Any individual who— 

(1) has ccmmbial at least 2 years of satisfactory study at an 
institution of higher education, is enrolled in an educational 
shag of at least 4 years at an institution of higher education 
or which such institution awards a bachelor’s degree, and will 
complete such program within 2 years; 

(2) enters into an agreement with the Director of the Peace 
Corps or the Director of ACTION to serve at least 3 years as a 
volunteer in the Peace Corps or in VISTA; and 

(8) is selected pursuant to the competitive process established 
under subsection (b); 

is eligible to participate in the demonstration program authorized 
by this part. 

(b) Setection Procepures.—The Director of the Peace Co 
the Director of ACTION shall each establish uniform criteria eon 
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selection on a competitive basis of individuals to participate in the 
training programs established under section 162 and to receive 
educational benefits under section 163. The selection sricoitces 
established under this section shall be designed to provide for the 
awarding of grants for benefits only to students from groups 
traditionally underrepresented in the Peace Corps or VISTA and to 
students who will specialize in courses of instruction for which. there 
is a special need in the Peace Corps or VISTA. Not more than 50 
individuals shall be selected to participate in the training programs 
established under section 162. 


SEC, 162. TRAINING PROGRAM. 


The Director of the Peace De eine and the Director of ACTION shall 
each establish and wey out a training program under which each 
individual selected er section 161(b), as part of the course of 
study which the individual is pursuing at the institution of higher 
education of such individual, receives a anurans training in skills 
that such individual will employ in the Peace Corps or VISTA. 


SEC. 163. EDUCATIONAL BENEFITS. 


(a) BeneFits Provipep.—Each individual who has been selected 
under section 161(b) shall be eligible to receive educational benefits 
in an amount that the Director of the Peace Corps or the Director of 
ACTION finds reasonable and appropriate, but that shall not exceed 
the costs of tuition, room and board, books, and fees that the 
individual incurs in attending the institution of higher education of 
such individual during the remaining 2 years of the educational 
program in which the individual is enrolled. 

(b) Form or Benerits.—The educational benefits provided to an 
individual under subsection (a) shall be in the form of grants, 
remissions of expenses, or such other form as the Director of the 
Peace Corps or the Director of ACTION considers appropriate. 

(c) REPAYMENT OF BeEnerits.—An individual provided benefits 
under subsection (a) shall repay the amount of the benefits so 
provided, plus interest not to exceed that permitted under section 
427A of the Higher Education Act of 1965 (20 U.S.C. 1077a)— 

(1) if the individual fails to complete the educational program 
of such individual within the 2-year period specified in section 
161(aX1), or 

(2) if the individual fails to serve 3 years as a volunteer in the 
Peace Corps or VISTA upon completing the educational pro- 
gram of such individual. 

The Director of the Peace Corps or the Director of ACTION may 
waive the repayment requirement if exceptional circumstances, 
such as illness or death, prevent an individual from meeting such 2- 
year or 3-year requirement. 

(d) CottecTION BY SECRETARY OF EpucaTion.—The Secretary of 
Education shall have the authority to collect amounts owed by an 
individual under subsection (c). The Secretary may, for the purpose 
of collecting such amounts, exercise the authorities conferred on the 
Secretary by sections 467 and 468 of the Higher Education Act of 
1965 (20 U.S.C. 1087gg and 1087hh) with respect to the collection of 
defaulted loans under part E of title IV of that Act. Amounts 
collected under this subsection shall be deposited in the general 
fund of the Treasury. 
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SEC. 164. EVALUATION AND REPORT. 42 USC 12615. 


The General Accounting Office shall conduct an evaluation of any 
rogram authorized by this part and shall pre and submit to the 
Pessdets and the appropriate committees of Congress— 
(1) not later October 31, 1993, an interim report on such 
evaluation; and 
(2) not later than October 31, 1995, a final report on such 
evaluation, together with such recommendations, including rec- 
ommendations for legislation, as the Director of the Peace 
Corps, the Director of ACTION, and the Secretary consider 
appropriate. 


PART IV—OTHER VOLUNTEER PROGRAMS 


SEC. 165. RURAL YOUTH SERVICE DEMONSTRATION PROJECT. 42 USC 12621. 


The Commission is authorized, in accordance with this subtitle, to Government 
make grants and enter into contracts under section 102 for the contracts. 
establishment of demonstration projects in rural areas. Such 
projects may include volunteer service aber the elderly and 

-living services performed by students, school dropouts, and 
out-of-school youth. 


SEC. 166. ASSISTANCE FOR HEAD START. 42 USC 12622. 


The Commission, in consultation with the Director of ACTION, is 
authorized to make grants under section 102 to grantees under the 
Foster Grandparent Program (part B of title II of the Domestic 
Volunteer Service Act) for the purpose of increasing the number of 
low-income individuals who provide services under such program to 
children who participate in Head Start programs. 


SEC. 167. EMPLOYER-BASED RETIREE VOLUNTEER PROGRAMS. 42 USC 12623. 


The Commission is authorized to make grants under section 102 to 
public and private ee organizations for the purpose of bring- 
ing together retirees, their former employers, and community agen- 
cies to develop employer-based retiree volunteer programs. 


Subtitle F—Administrative Provisions 


SEC. 171. LIMITATION ON NUMBER OF GRANTS. 42 USC 12631. 


(a) In GenERAL.—The Commission shall not award more than one 
grant during each fiscal year to each State under section 102. 

(b) Number or APppLicaTions.—In submitting applications for a 
grant under section 102, a State shall consolidate all of the applica- 
tions of such State for the conduct of programs under subtitles B 
through E, into a single application that meets the requirements of 
such subtitles. 

(c) MuttrpLe Usr.—A grant awarded under section 102 to a State 
may be used by the State in accordance with the applications 
consolidated, submitted, and approved under subtitles B through E. 


SEC. 172. REPORTS. 42 USC 12632. 
(a) Strate Reports.— 
(1) IN GENERAL.—Each State receiving assistance under this 
title shall prepare and submit, to the Cuanatens ion, an annual 


report concerning the use of assistance provided under this title 
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and the status of the national and community service programs 
that receive assistance under such title in such State. 

(2) Local GRANTEES.—Each State may require local grantees 
that receive assistance under this title to supply such informa- 
tion to the State as is necessary to enable the State to complete 
the report required under paragraph (1), including a comparison 
of actual accomplishments with the e goals established for the 
program, the number of participants in the program, the 
number of service hours generated, and the existence of any 
problems, delays or adverse conditions that have affected or will 
affect the attainment of program goals. 

(8) REPORT DEMONSTRATING COMPLIANCE.— 

(A) IN GENERAL.—Each State receiving assistance under 
this title shall include information in the report required 
under paragraph (1) that demonstrates the compliance of 
the State with the provisions of this Act, including sections 
177 and 113(9). 

(B) LocaL GRANTEES.—Each State may require local 
grantees to supply such information to the State as is 

to enable the State to comply with the require- 
ment of paragraph (1). 

(4) AVAILABILITY OF REPORT.—Reports submitted under para- 

graph (1) shall be made available to the public on request. 
(b) Report To ConGREss.— 

(1) In GENERAL.—Not later than 120 days after the end of each 
fiscal year, the Commission shall prepare and submit, to the 
appropriate authorizing and appropriation Committees of Con- 
gress, a report concerning the programs that receive assistance 
under this title. 

(2) Conrent.—Reports submitted under paragraph (1) shall 
contain a summary of the information contained in the State 
reports submitted under subsection (a), and shall reflect the 
findings and actions taken as a result of any evaluation con- 
ducted by the Commission. 


SEC. 173. SUPPLEMENTATION. 


(a) IN GeNERAL.—Assistance provided under this title shall be 
used to supplement the level of State and local public funds ex- 
pended for services of the type assisted under this title in the 
previous fiscal year. 

(b) AGGREGATE ExpeNpDrTuRE.—Subsection (a) shall be satisfied, 
with respect to a particular program, if the aggregate expenditure 
for such program for the fiscal year in which services are to be 
provided will not be less than the aggregate expenditure for such 
program in the previous fiscal year, excluding the amount of Fed- 
eral assistance provided and any other amounts used to pay the 
remainder of the costs of programs assisted under this title. 

SEC. 174. PROHIBITION ON USE OF FUNDS. 

(a) Pronterrep Usrs.—No assistance made available under a grant 
under this title shall be used to provide religious instruction, con- 
duct worship services, or engage in any form of proselytization. 

(b) Potrrican Activiry.—Assistance provided under this title shall 


not be used by program participants and program staff to— 
(1) assist, promote, or deter union organizing; or 
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(2) finance, directly or indirectly, any activity designed to 
influence the outcome of an election to Federal office or the 
outcome of an election to a State or local public office. 

(c) CONTRACTS OR COLLECTIVE BARGAINING AGREEMENTS.—A pro- 
gram that receives assistance under this title shall not impair 
existing contracts for services or collective bargaining agreements. 


SEC. 175. NONDISCRIMINATION. 42 USC 12635. 


(a) In GengRAL.—An individual with responsibility for the oper- 
ation of a project that receives assistance under this title shall not 
discriminate ——_ a participant or member of the staff of such 
project on the of race, color, national origin, sex, age, disabil- 
ity, or political affiliation of such member. 

(b) ERAL FINANCIAL ASSISTANCE.—Any assistance provided 
under this title shall constitute Federal financial assistance for 

Deep eate IX of the Education: Aopmitensty of 1912 0G) 2000d et 
title IX of the Education Amendments of 1972 (20 U.S.C. 1681 
Pre , 8eq.), the Rehabilitation Act of 1973 (29 U.S.C. 701 et & aa 
Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), and d the 
tions issued under such Acts. 

(c) Reticious DiscrIMINATION.— 

(1) IN GENERAL.— masibuity as provided in paragraph (2), an 
individual with responsib for the operation of a eee 8 eet that 
ae nigon: ce under this title all ak ee ner 8g on the 

is of re ion against a participant ora men r of the project 
staff who is paid with fun ived under this title. 

(2) Exception.—Paragraph (1) shall not apply to the employ- 
ment, with assistance provided under this title, of any member 
of the staff of a project that receives assistance under this title 
who was employed with the organization operating the project 
on the date the grant under this title was awarded 

(d) Rutes AND REGULATIONS.—The Commission shall promulgate 
rules and regulations to provide for the enforcement of this section 
that shall include a for summary suspension of assistance 
for not more than 30 days, on an omc al basis, until notice and 
an opportunity to be heard can be provided 


SEC. 176. NOTICE, HEARING, AND GRIEVANCE PROCEDURES. 42 USC 12636. 


(a) In GENERAL.— 

(1) SUSPENSION OF PAYMENTS.—The Commission may in 
accordance with the provisions of this title, md or termi- 
nate payments under a contract or grant roviding i ce 
under this title whenever the Commission determines there is a 
material failure to comply with this title or the applicable terms 
= a of any such grant or contract issued pursuant to 

e 

(2) PROCEDURES TO ENSURE ASSISTANCE.—The Commission 
shall prescribe procedures to ensure that— 

(A) assistance provided under this title shall not be sus- 
pended for failure to comply with the applicable terms and 
conditions of this title except, in emergency situations, a 
suspension may be granted for 30 days; and 

j_ypomeeetecac provided under this title shall not be termi- 
nated for failure t to a applicable terms and condi- 
tions of this title unless recipient of such assistance has 
been afforded reasonable notice and opportunity for a full 
and fair hearing. 
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(b) HEarinGs.—Hearings or other meetings that may be necessary 
to fulfill the requirements of this section be held at locations 
convenient to the recipient of assistance under this title. 

(c) TRANSCRIPT OR RDING.—A transcript or recording shall be 
made of a hearing conducted under this section and shall be avail- 
able for inspection by any individual. 

(d) Stare LecisLaTion.—Nothing in this title shall be construed to 
preclude the enactment of State legislation providing for the im- 
plementation, consistent with this title, of the programs adminis- 
tered under this title. 

(e) ConstrucTION.—Nothing in this title shall be construed to link 
performance of service with receipt of Federal student financial 
assistance. 

(f) GRIEVANCE PROCEDURE— 

(1) IN GENERAL.—State and local applicants that receive 
assistance under this title shall establish and maintain a proce- 
dure to adjudicate grievances from icipants, labor organiza- 
tions, and other interested individuals concerning programs 
that receive assistance under this title, including grievances 
regarding proposed placements of such participants in such 

rojects 


2) DEADLINE FOR GRIEVANCES.—Except for a grievance that 
alleges fraud or criminal activity, a grievance be made not 
later than 1 year after the date of the alleged occurrence. 

(3) DEADLINE FOR HEARING AND DECISION.— 

(A) Hearinc.—A hearing on any grievance conducted 
under this subsection shall be conducted not later than 30 

of filing such grievance. 
) Decision.—A decision on any grievance shall be made 
not later than 60 days after the filing of such grievance. 

(4) ARBITRATION.— 

(A) In GENERAL.—On the occurrence of an adverse griev- 
ance decision, or 60 days after ia filing of such grievance if 
no decision has been reached, the party filing the grievance 
shall be permitted to sm at pd grievance to binding 
arbitration before a qualified arbitrator who is jointly se- 
lected and independent of the interested parties 

(B) DEADLINE FOR PROCEEDING.—An arbitration proceed- 
ing shall be held not later than 45 days after the request for 
such arbitration. 

(C) DEADLINE FOR DECISION.—A decision concerning such 
grievance shall be made not later than 30 days after the 
date of such ebay atcha 

(D) Cost.—The cost of such arbitration proceeding shall 
be divided evenly between the parties to the arbitration. 

(5) PROPOSED PLACEMENT.—If a grievance is e riled regarding a 
proposed placement of a icipant in a program that receives 
assistance under this title, such placement shall not be made 
unless it is consistent with the resolution of the grievance 
pursuant to this subsection. 

(6) Remepies.—Remedies for a grievance filed under this 
subsection include— 

(A) suspension of pormente for assistance under this title; 

(B) termination of such payments; and 
a prohibition of such placement described in paragraph 
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SEC. 177. NONDUPLICATION AND NONDISPLACEMENT. 42 USC 12637. 


(a) NONDUPLICATION.— 

(1) IN GENERAL.—Assistance provided under this title shall be 
used only for a program that does not duplicate, and is in 
addition to, an activity otherwise available in the locality of 
such program. 

(2) PRIVATE NONPROFIT ENTITY.—Assistance made available 
under this title shall not be provided to a private nonprofit 
entity to conduct activities that are the same or substantially 
equivalent to activities provided by a State or local government 
agency that such entity resides in, unless the requirements of 
subsection (b) are met. 

(b) NoNDISPLACEMENT.— 

(1) IN GENERAL.—An employer shall not displace an employee 
or position, including partial displacement such as reduction in 
hours, wages, or employment benefits, as a result of the use by 
such employer of a participant in a program receiving assist- 
ance under this title. 

(2) SERVICE OPPORTUNITIES.—A service opportunity shall not 
be created under this title that will infringe in any manner on 
the promotional opportunity of an employed individual. 

(3) LimrraTION ON SERVICES.— 

(A) DupLicATION OF SERVICES.—A participant in a pro- 
gram receiving assistance under this title shall not perform 
any services or duties or engage in activities that would 
otherwise be performed an employee as part of the 
assigned duties of such employee. 

(B) SUPPLANTATION OF HIRING.—A participant in any pro- 
gram receiving assistance under this title shall not perform 
any services or duties or e in activities that will 
supplant the hiring of noc M cdl 

(C) Duties FORMERLY PERFORMED BY ANOTHER EM- 
PLOYEE.—A participant in any receiving assistance 
under this title shall not perform services or duties that 
have been performed by or were assigned to any— 

(i) presently employed worker; 
a employee who recently resigned or was dis- 


"GD employee who is subject to a reduction in force; 

(iv) employee who is on leave (terminal, temporary, 
vacation, emergency, or sick); or 

= employee who i is on strike or who is being locked 


(c) Lasor cn IrtrorMaTION.—The Secretary of Labor shall 
make available to the Commission and to any program agency 
under this title such labor market information as is appropriate for 
use in carrying out the purposes of this title. 

(d) TREATMENT OF BeneFits.—Section 142(b) of the Job Training 
Partnership Act shall apply to the projects conducted under this 
title as such projects were conducted under the Job Training Part- 
nership Act. 

(e) STANDARDS oF ConpucT.—Programs that receive assistance 
under this title shall establish and stringently enforce standards of 
conduct at the program site to promote proper moral and discipli- 
nary conditions. 
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Government 
contracts. 


SEC. 178. STATE ADVISORY BOARD. 


(a) FoRMATION OF Boarp.—Each State that applies for assistance 
under this title is enco to establish a State Advisory Board for 
National and Community Service. 

(b) MEMBERS.— 

(1) IN GENERAL.—The chief executive officer of a State re- 
erred to in subsection (a) shall appoint members to such Ad- 
visory Board from among— 

(A) representatives of State agencies administering 
community service, youth service, education, social service, 
senior service, and job training programs; and 

(B) representatives of labor, business, agencies working 
with youth, community-based organizations such as 
community action agencies, students, teachers, Older 
American Volunteer Programs as established under title II 
of the Domestic Volunteer Act of 1973 (42 U.S.C. 5001 et 
seq.), full-time youth service fake programs, school-based 
community service programs, er education institutions, 
local educational he, es ea eiuntene public safety organiza- 
tions, educatio Lead geri ip programs, and other 

organizations working with volunteers. 

(2) BALANCE OF MEMBERSHIP.—To the extent practicable, the 
chief executive officer of a State referred to in subsection (a) 
shall ensure that the membership of the Advisory Board is 
balanced according to race, ethnicity, age, and gender. 

(c) Duttes or Boarp.—A State Advisory Board for National and 
Community Service established under subsection (a) shall assist the 
State agency administering a program receiving assistance under 
this title in— 

(1) coordinating programs that receive assistance under this 
title and related programs within the State; 

(2) disseminating information concerning service programs 
that receive assistance under this title; 

(83) recruiting participants for programs that receive assist- 
ance under this title; and 

(4) developing programs, training methods, curriculum mate- 
rials, and other materials and activities related to programs 
that receive assistance under this title. 


SEC. 179. EVALUATION. 


(a) In GenERAL.—The Commission shall provide, through grants 
or contracts, for the oe evaluation of programs that receive 
eens under this title, : uding evaluations that measure the 
im of such programs, to determine— 

— effectiveness of various i og models in achieving 
stated goals and the costs associated with such; 

(2) for is and of the ace ia i by nese on (h), the 
impact o' in in which a program is 
conducted, on ap ake rey a 

(A) ‘the VISTA and older American volunteer programs 
(established under the Domestic Volunteer Services Act of 
1978 (42 U.S.C. 4950 et seq.)); 

(B) each regular component of the Armed Forces (as 
defined in section 101(4) of title 10, United States Code); 

(C) each of the reserve components of the Armed Forces 
ail in section 216(a) of title 5, United States Code); 
an 
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(D) the Peace Corps (as established by the Peace Corps 
Act 22 U.S.C. 2 2501 et seq.)); 
to recruit is es residing in such State to serve in such 


mG) the e structure and mechanisms for delivery of services for 
su 

(b) CoMPARISONS. —tThe Commission shall provide for inclusion i > 
the evaluations required under subsection (a), —— ap propria 
comparisons of participants in such programs with indivi 
have not participated in such programs. 

(c) ConpucTING EvaLuations.—Evaluations of programs under 
subsection (a) shall be conducted by — who are not directly 
involved in the administration of suc: — 

(d) Sranparps.—The Secretary develop and publish general 
standards for the evaluation of program effectiveness in ieving 
the objectives of this title. 

(e) Communrry ParticiPaTion.—In evaluating a program receiv- 
ing assistance under this title, the Commission shall consider the 
opinions of participants and eae ig of the a where 
services are delivered concerning the strengths and weaknesses of 
such program. 

(f) CoMPARISON OF PROGRAM MopgEts.—The Commission shall 
evaluate and compare the effectiveness of different program models 
in meeting the program objectives described in subsection (g) includ- 
ing full- and ee ee programs, p involving different types 
of national F sag crmative voucher erent pnd proce methods, 
rograms offering ccs’ er options, and programs utiliz- 
f individual placements an 
“ty Paae PROGRAM OBJECTIVES. nthe Car Commission shall ensure that 
that receive assistance under subtitle D are evalua to 
termine their effectiveness in— 

(1) recruiting and enrolling diverse participants in such pro- 
grams, consistent with the ne og of section 145, on 
economic background, race, ethnicity, age, marital status, edu- 
cation levels, and disability; 

(2) promoting the educational achievement of each ici- 
pant in such programs, based on earning a high school diploma 
or the equivalent of such diploma and the future enrollment 
and completion of increasingly higher levels of education; 

(@) encouraging each participant to engage in public and 
community service after completion of the program based on 
career choices and service in other service programs such as the 
Volunteers in wervion <4 to cri a ra and older American 
volunteer p programe oer a the Domestic ‘cour 
Service a 1973 (42 USt 4 4950 e .), the Peace Co 
establish: by the Peace Corps Act (22 S.C. A pine aed 
military, —i, part-time volunteer service; 

(4) promoting of positive attitudes among each participant 
reg the role of such participant in Lott. d Lone ogra 
problems based on the view of such participant regarding th 
personal capacity of such participant to improve the lives of 
others, the responsibilities of such participant as a citizen and 
community member, and other factors; 


(5) enabling each eee Si ere a neat portion of the 
i education > through student loans; 
(6) providing ele Lng and projects that benefit the commu- 


nity; 
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42 USC 12640. 


42 USC 12641. 


(7) supplying additional volunteer assistance to community 
agencies without ooo such agencies with more volun- 
teers than can effectively be utilized; 

(8) provi services le’ activities that could not otherwise 
be performed by employed workers and that will not supplant 
the hiring of, or t in the an of, e omoloyed workers 
or paral the existing contracts of such workers; an 

a greater number of citizens to public service, 

including service in the active and reg tis components of the 

‘orces, the National Guard, the rps (as estab- 

lished by the Peace Corps Act (22 U.S.C. OL, et seq.)), and the 

VISTA and older American volunteer programs established 

under the Domestic Volunteer Service Act of 1973 (42 U.S.C. 
4950 et seq.). 

(h) igen INFORMATION.— 

(1) IN GENERAL.—In conducting the evaluations se as 
under subsection @. ), the Commission may require each 
participant and State or local es ages to provi = nad 
information as may be necessary to carry out the requirements 
of this section. 

(2) CONFIDENTIALITY.—The Commission shall keep informa- 
tion acquired under this section confidential. 

(i) Deapirine.—The Commission shall complete the evaluations 
required under subsection & not later than 30 months after the 
date of enactment of this A 

(j) Report.—Not later oa 24 months after the date on which the 
first program is initiated under this title, the Commission shall 
prepare and submit, to the appropriate Committees of Co : 2 

rt containing the results of the evaluations condu under 
pe ion (aX2) with respect to the first 18 months after such 
initiation date. 
SEC. 180. ENGAGEMENT OF PARTICIPANTS. 


A State shall not engage a participant to serve in any program 
that receives assistance under this title unless and until amounts 
have been lg gt under section 501 for the provision of post- 
service benefits and for the payment of other necessary expenses 
and costs associated with such participant. 


SEC, 181. NATIONAL SERVICE DEMONSTRATION PROGRAM AMENDMENTS. 


(a) TREATMENT OF EpucATION AND Housinc Benerits.—For pur- 
of determining e ility for a ams under title IV of the 
Higher Education Act o' 1965 % (20 . 1070 et seq.) (hereafter in 
this section referred to as the “Act”’), post-service benefits received 
under this Act shall be considered as estimated financial assistance 
as defined in section 428(aX(2\XC\Xi) of title IV of the Act (20 U.S.C. 
1078(a(2\CXi)), except that in no case shall such a post-service 
benefit be considered as— 

(1) annual adjusted family income as defined in section 
411F(1) of subpart 1 of part A of title IV of such Act (20 U.S.C. 
1070a-6); or 

(2) total income as defined in section 480(a) of part F of title 
IV of such Act (20 U.S.C. 1087vv(a)). 

(b) TREATMENT OF STIPEND For LivinG Expenses.—In no case shall 
living allowances received under this Act be considered in the 
determination of expected family contribution or independent stu- 
dent status under— 
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oe ee ee 1070a 


seq.); 0 
o eat F of title IV of such Act (20 U.S.C. 1087kk et 

(c) ConTINGENT ExtTEeNnsion.—Section 414 of the General edn. 
cation Provisions Act (20 U.S.C. 1226a) shall apply to this Act. 


SEC. 182. PARTNERSHIPS WITH SCHOOLS. 42 USC 12642. 


(a) DestGn oF ProGrams.—The head of each Federal agency and 
department shall design and implement a comprehensive strategy to 
involve mp of such agencies and departments in Sg 


programs with elementary schools and secondary sc . Suc! 
strategy shall include— 
(1) a review of existing programs to identify and expand the 


opportunities for —— ss elsvons to be adult volunteers in 
schools and for students and out-of-school youth; 

(2) the designation of a senior official in each such agency and 
department who will be responsible for establishing adult volun- 
teer and partnership and youth service programs in each such 
agency and department and for developing adult volunteer and 
partnership and youth service fics, onsen 

(3) the encouragement of — oyees of such agencies and 
ee od to icipate in adult volunteer and partnership 

= eh er copuist apoyo 
e po recognition of outstanding service programs 
» the by Federal agencies; and 

(5) the encouragement of businesses and professional firms to 
include community service among the factors considered in 
making hiring, compensation, and promotion decisions. 

(b) Report.—Not later than 180 days after the date of enactment 
of this Act, and on a regular basis thereafter, the head of each 
Federal so gy, Bose and Pecan ga shall prepare and submit, to the 
appropriate Congress, a report concerning the 
implementation of this oe Bl 
SEC. 183. SERVICE AS TUTORS. 42 USC 12643. 


Notwithstanding any other provision of this Act, a service oppor- 
tunity through which a part-time participant serves as a classroom 
tutor under the supervision of a certified professional shall be 
considered an acceptable placement if the requirements of section 
177(b) (1) and (2) and section 174 are met. 


oe 184. DRUG-FREE WORKPLACE REQUIREMENTS. 42 USC 12644. 


All eoene oe sort mally “esi under this title shall be subject 
mts for Federal Grant ie 
peo Ba er aictioee 8 aa through 5158 of the Anti-Drug Abuse Act of 
1988 (41 U.S.C. 702-707). 
SEC. 185. CONFORMING AMENDMENTS. 
The Higher Education Act of 1965 is amended— 
(1) in section 411F(9) (20 bce Cc. Feast by adding at the 
omer ica the i new sub 
emp income ae not include any 


nee pcan panera y cipant in programs estab- 
or: under the National Be fet. y cones Service Act of 


(2) in section 411F(12XBXvi) (20 U.S.C. 1070-61 2XBXvi), by 
striking ‘(including all sources of resources other than par- 
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ents)” and inserting “(including all sources of resources other 
than parents and living allowances received as a result of 
pertiepeon in a program established under the National and 
mmunity Service Act of 1990.)”; 
(3) in section 480(f) (20 U.S.C. 1087vv(f), yy 
(A) striking “and” at the end of paragraph (1); 
(B) by striking the period at the end of paragraph (2) and 
inserting a semicolon and “and”; and 
gi aning at the end thereof the following new para- 


“g ay living allowance received by a participant ae a pro- 

| established under the National and Community Service 
f 1990.”; and 

(4) in section 480(d\2\F) (20 U.S.C. 1087vv(d\(2XF)), by insert- 

ing after “other than parents” a * living allowances as a 


result of ys iaettaent in a p ed under the Na- 
tional and Community Servi ray of 990)" 


Subtitle G—Commission on National and 
Community Service 


42 USC 12651. SEC. 190. COMMISSION ON NATIONAL AND COMMUNITY SERVICE. 


(a) ESTABLISHMENT.—There is established a Commission on Na- 


tional and Community Service that shall administer the programs 
established under this title. 


President. 


(A) In GENERAL.—The Commission shall be administered 
by a Board of Directors (hereinafter referred to in this 
section as the “Board”) that shall be composed of 21 mem- 
bers, to be appointed by the President with the advice and 
consent of the Senate, who shall be individuals who have 
extensive experience in volunteer and service opportunity 
programs and who represent a broad e of viewpoints. 
The membership of the Board shall be cecat according 
to the race, ethnicity age and gender of its members. 

(B) Ex-orricio MEMBERS.—The Secretary of Education, 
Secretary of Health and Human Services, Secretary of 
Labor, Secretary of Interior, Secretary of Agriculture, and 
the Director of the ACTION agency shall serve as ex-officio 
members of the Board. 

(2) PourricaL PARTIES.—Not more than 11 members of the 
Board shall belong to the same political party. 

(3) NoMINATIONS.—Seven members of the Board shall be ap- 
pointed from among individuals nominated by the Speaker of 
the House of Representatives, and seven of such members shall 
be appointed from among individuals nominated by the major- 
ity leader of the Senate. 

(4) Terms.—Each member of the Board shall serve for a term 
of 2 years, except that, subject to the provisions of paragraph (4), 
11 of the initial members of the Board shall serve for a term of 1 
year, as designated by the President. 

(5) VacaNctgs.—As vacancies occur on the Board, new mem- 
bers shall be appointed by the President, with the advice and 
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consent of the Senate, and serve for the remainder of the term 
for which the predecessor of such member was a 

_(6) Cuatrperson.—The Board shall elect a rson and 

rson from among its membership. 

(7) Meetincs.—The Board shall meet not less than three 
times each year. The Board shall hold additional meetings if 
seven members of the Board request such meetings in writing. 
A majority of the Board shall constitute a quorum. 

(8) Expenses.—While away from their homes or nicoted: 
Gas be abanl coal Seaean teaniiog oe i such 
may owed travel expenses, in say r diem in 

lieu of subsistence, as is authorized under section 5703 of title 5, 
United States Code, for persons employed intermittently in the 


Board shall— 

(1) advise the President and the Congress concerning develop- 
ments in national and community service that merit sary Me atten- 
tion of the President and the Congress; 

(2) design, administer and disseminate information regarding 
the programs and initiatives established under this title; 

_@ consult with appropriate Federal agencies in administer- 

rograms that receive assistance under this title; 

a Seta have the authority to delegate authority to administer the 

programs established under this title to any other agency or 
entity of the Federal Government, on the agreement of such 
agency or entity, as the Board determines appropriate; 

(5) provide, directly or through contract with public or private Government 
nonprofit organizations that have extensive experience in serv- ——— 
ice programs, ——— and technical assistance to States, school trairing 
and community service programs, full-time youth service ; 
on and national service demonstration programs; Technical 

) arrange for the evaluation of programs established under rar ri 
this title, in accordance with section 179; Nonprofit 

(7) coordinate with the Secretary of Defense in evaluating the organizations. 
effect of the national service demonstration program on the Armed Forces. 
recruitment efforts of the active and reserve components of the 
Armed Forces; and 
an carry out any other activities determined appropriate by 


(d) ta OF THE aan gare -- 

(1) In GeneRAL.—The Board shall appoint an individual to 
pagtoyhaatoss romain, abd (hereinafter referred to 
in this section as the “Director” 

(2) Dutres.—The Director hall advise the Board concerning 
developments in volunteer or national service that the Director 
determines merits the attention of the Board, identify promis- 

ing service initiatives, and coordinate the work of Board 
with the work of other Federal agencies involved in service 
activities and in the design of a competitive grant to provide 
assistance as authorized under this title. 

(e) TecrnicaL Empioyeres.—The Director may, at the discretion of 
the Board, appoint not more than 10 technical employees to admin- 
ister the Committee. re employees shall be appointed for terms 
that shall not exceed 2 without regard to the provisions of 
title 5, United States Gols, ove appointments in the competi- 
tive service, and without regard to provisions of chapter 51 and 
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subchapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 
(f) CLEARINGHOUSES.— 

(1) IN GENERAL.—The Commission shall provide assistance to 
not pore 3 than four regional service clearinghouses. 

(2) PUBLIC AND PRIVATE NONPROFIT AGENCIES.—Public and 
private nonprofit agencies that have extensive so ime in 
community service, adult volunteer and partnership programs, 
youth service, intergenerational service programs, and pro- 
grams working with at-risk youth shall be eligible to receive 
assistance under paragraph (1). 

(3) FUNCTION OF CLEARINGHOUSES.—National and regional 
— that receive assistance under paragraph (1) 
8. — 


(A) assist State and local community service programs 
with needs assessments and planning; 

Research. (B) conduct research and evaluations concerning commu- 
nity service 

© ceovide leadership development and training to State 
and local community service program administrators, 
supervisors, and participants; 

(D) administer award and recognition programs for 
outstanding community service programs and participants; 

(E) facilitate communication among community service 
programs and participants; 

(F) provide information, curriculum materials, technical 
assistance on program planning and operation, and train- 
ing to States and local entities eligible to receive funds 
under this title; 

(G) gather and disseminate information on successful 
programs, components of successful programs, innovative 
youth skills curriculum, and projects being implemented 
nationwide; and 

(—&) make recommendations to State and local entities on 
quality controls to improve program delivery and on 
changes in the programs under this title. 

(g) PRESIDENTIAL AWARDS FOR SERVICES.— 
(1) PRESIDENTIAL AWARDS.— 

(A) IN GENERAL.—The President, acting through the 
Commission, is authorized to make Presidential Awards for 
service to— 

(i) individuals demonstrating outstanding community 
service including school-based service; 
(ii) outstanding service learning and community serv- 
ice programs; an 
(iii) outstanding teachers in service-learning pro- 


grams. 
(B) NuMBER OF AWARDS.—The President is authorized to 
make one or more individual, one cont more teaching, and 
one or more program awards in each Congressional district, 
and one or more Statewide individual program and teach- 
ing awards in each State. 
(C) ConsuLTATION.—The President shall consult with the 
Governor of each State, and with the Board, in the selection 
of individuals and programs for Presidential Awards. 
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(D) ParTIcIPANTS IN PROGRAMS.—An individual receiving 
= award under this subsection need not be a participant in 
rogram assisted under this title. 

(2) RMATION. Pes dhe t shall ensure that infeente- 
tion concerning in programs receiving a 
under this subsection is widely disseminated. 

(h) Report.—Not later than January 1, 1993, the President shall President. 
prepare and submit to the Committee on Labor and Human Re- 
sources of the Senate and the Committee on Education and Labor of 
the House of Representatives, a report containing recommendations 
for the improvement of the administration and coordination of 
volunteer, national, and community service programs administered 
by the ACTION , the Commission on National Service, and 
other ri pecan entities. Such report shall include— 

(1) an assessment of whether Federal volunteer, national and 
community service programs could be more cost effectively and 
efficiently administered by a single Federal entity or fewer 
entities, including an estimate of any cost —- that could be 
os by — or centralizing the management of 
such programs: 

(2) a ieee ai of the roles and responsibilities of the 

ACTION Agency, the Commission on National Service and 
other Federal entities in developing and coordinating National 
policy on voluntarism and national and community service and 
any recommendations for c or al the missions 
and responsibilities of such entities evhich may be appropriate. 


TITLE II—MODIFICATIONS OF EXISTING 
PROGRAMS 


Subtitle B—Publication 


SEC. 201. INFORMATION FOR STUDENTS. 


Section 485(aX1) of the Higher Education Act of 1965 (20 U.S.C. 

me eee ee 
out “and” ai 

@ kad striking ~ the period at the end of subparagraph (K) (K) 

and inserting in lieu thereof a semicolon and the word “and”; 


and 
(3) aby adding at the end thereof the following new subpara- 
ais) the terms and conditions under erg students receiving 


guaran 
student loans under part E of this title, or both, may— 
“(i) obtain deferral of the repayment of the principal and 
a for service under the Peace Corps (as estab- 
by the Peace Corps Act (22 U.S.C. 2501 et seq.)) or 
ae Domestic Volunteer wctde a Act of 1973 (42 
U.S.C. 4951 et seq.), or for comparable full-time service as a 
volunteer for a tax-exempt organization of demonstrated 
effectiveness in the field of community service, an 


pe Corps Act (22 U.S.C. 
Volunteer Service Act of 1973 ie Uz 2 4951 et seq.) or, for 
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comparable full-time service as a volunteer for a tax- 
exempt organization of cia effectiveness in the 
field of community service.’ 


SEC. 202. EXIT COUNSELING FOR BORROWERS. 


Section 485(b) of the Higher Education Act of 1965 (20 U.S.C. 
Be iy dais d he end of h (1); 
by “and” at the end of paragrap! 
(2) by striking the period at the end of P ein ea (2) and 
inserting in lieu thereof a semicolon and “an 
(3) Ad inserting after paragraph (2) the following new para- 


graph 

“(3) the terms and conditions under which the student may 
obtain partial cancellation or defer repayment of the principal 
and interest for service under the Peace Corps Act (as estab- 
lished by the Peace Corps Act (22 U.S.C. 2501 et seq.)) or under 
the Domestic Volunteer Service Act of 1973 (42 U.S.C. 4951 et 
seq.) or for comparable full-time service as a volunteer for a tax- 
exempt organization of demonstrated effectiveness.”’. 


SEC. 203. DEPARTMENT INFORMATION ON DEFERMENTS AND CANCELLA- 
TIONS. 


Section 485(d) of the Higher Education Act of 1965 (20 U.S.C. 
1092(d)) is amended by inserting before the last sentence the follow- 
ing new sentence: “The Secretary shall provide information 
concerning the specific terms and conditions under which students 
may obtain partial or total cancellation or defer repayment of loans 
for service, shall indicate (in terms of the Federal minimum wage) 
the maximum level of compensation and allowances that a student 
borrower may receive from a tax-exempt organization to qualify for 
a a and shall explicitly state that students may qualify for 
such partial cancellations or deferments when they serve as a paid 
employee of a tax-exempt organization”’. 


SEC. 204. DATA ON DEFERMENTS AND CANCELLATIONS. 


Section 485B(a) of the Higher Education Act of 1965 (20 U.S.C. 
1092b(a)) is amended— 
(1) by striking “and” at the end of paragraph (3); 
(2) by striking the period at the end of paragraph (4) and 
inserting in lieu thereof a semicolon and “and”; and 
(3) by adding the following new paragraph after paragraph 


“(5) the exact amount of loans y or totally canceled or 
in deferment for service under the Peace Corps Act (22 U.S.C. 
2501 et seq.)), for service under the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 4951 et seq.), and for comparable full-time 
service as a volunteer for a tax-exempt organization of dem- 
onstrated effectiveness.’’. 


Subtitle B—Youthbuild Projects 


SEC. 211. YOUTHBUILD PROJECTS. 
The Domestic Volunteer Service Act of 1973 (42 U.S.C. 4951 et 
.) is amended by adding at the end thereof the following new 
title: 


PUBLIC LAW 101-610—NOV. 16, 1990 104 STAT. 3173 
“TITLE VII—YOUTHBUILD PROJECTS _ Disadvantaged 


lomeless. 
“SEC. 701. STATEMENT OF PURPOSE. 42 USC 5091. 
“Tt is the purpose of this title— 
“(1) to provide economi disadvantaged young adults with 
opportunities for m service to their communities in 


helping to meet the housing needs of homeless individuals and 
low-income families; and 

“(2) to enable economically disadvantaged young adults to 
obtain the education and employment skills necessary to 
achieve economic self-sufficiency. 


“SEC. 702. AUTHORIZATION OF PROGRAM. 42 USC 5091a. 


“(a) Funanciat Assistance.—The Director of the ACTION 
Agency, in consultation with the Secretary of ey may provide 
grants to pay the Federal share of the cost of carrying out 
Youthbuild projects in accordance with this title. 

“(b) FepERAL SHARE.—The Federal share under subsection (a) for 
each fiscal year shall not exceed 90 percent. 


“SEC. 703. SERVICE IN CONSTRUCTION AND REHABILITATION PROJECTS. ao Boul peopesty: 


“(a) CoNsTRUCTION AND REHABILITATION Progects.—Eligible 
participants serving in Youthbuild projects receiving assistance 
under this title shall be employed in the construction, rehabilita- 
tion, or improvement of real property to be used for purposes of 


P 
“() residential rental housing that is occupied primarily by, 
or available for occupancy primarily by, homeless indivi 
and low-income families; 
“(2) transitional housing for homeless individuals; 
“(8) facilities for the provision of health, education, and other 
social services to low-income families, including— 
“(A) senior citizen centers; 
“(B) youth recreation centers; 
“(C) Head Start or child or adult day care centers; and 
“(D) community health centers. 

“(b) REQUIREMENTS FOR CoMMuNITY Facrmuties.—No assistance 
may be provided under this title to support the construction, 
rehabilitation, or improvement of real property to be used to provide 
facilities described in subsection (a) unless the property— 

‘ “(1) is used principally by or for the benefit of low-income 


“(2) is owned and occupied solely by public or private non- 
profit entities; and 
“(3) is located in census tracts, or identifiable neighborhoods 
within census tracts, in which the median family income is not 
more than 80 percent of the median family income of the area 
in which the facility is located, as such median family income 
and area are determined for the purposes of assistance under 
won 8 of the United States Housing Act of 1987 (42 U.S.C. 
1 i 

“(c) Restriction or Use.—Participants under this title may not be 
employed in the construction, operation, or maintenance of any 

facility used for sectarian instruction or religious worship. 
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42 USC 5091c. 


42 USC 5091d. 


“SEC. 704. EDUCATION AND JOB TRAINING SERVICES. 


“(a) In GENERAL.—Assistance provided under this title shall be 
used by each Youthbuild project to provide to participants the 


foll 

me) SERVICE OPPORTUNITIES.—Service Bi ed prego in the 
construction or rehabilitation projects in section 703, 
which shall be integrated with appropriate skills training and 
coordinated pe to the extent feasible, preapprenticeship and 
apprenticeship p 

(2) EDUCATIONAL SERVICES.—Services and activities designed 
to meet the educational needs of participants, including— 

“(A) basic skills instruction and remedial education; 

aa bilingual — for individuals with limited Eng- 
teh peohcieney: and 
“(C) secondary education services and activities designed 
to lead to the attainment of a high school diploma or its 
equivalent. 

“(3) PERSONAL AND PEER SUPPORTS.—Counseling services and 
other activities designed to— 

“(A) ensure that participants overcome personal prob- 
lems Do would interfere with their successful participa- 
tion; an 

“(B) develop a strong,  mubialiy supportive peer context 
in which yas goals, cultural heritage, and life skills can 
be explored and Srenethened. 

“(4) LEADERSHIP DEVELOPMENT.—Opportunities to develop the 
decisionmaking a partisipans, such nego tating. and other leadership 
skills of participants, such as the lishment and operation 
of a youth council with meaningful decisionmaking authority 
over aspects of the project. 

“(5) PREPARATION FOR AND PLACEMENT IN UNSUBSIDIZED 
EMPLOYMENT.—Activities designed to maximize the value of 
ree obteine as future — and to prepare participants for 

taining, and retaining unsubsidized employment. 

6) amare SUPPORT SERVICES.—To provide su Sr serv- 
ices and need-based stipends necessary to enable individuals to 
participate in the program and, for a period not to exceed 6 
months after completion of training, to assist participants 
through support services in retaining employment. 

“(b) Conprrions.—The provision of service opportunities to parti- 
cipants in Youthbuild projects shall be made conditional upon 
attendance and participation by such individuals in the educational 
services and activities described in subsection (a). The duration of 
participation for each individual in educational services and activi- 
ties shall be at least equal to the total number of hours for which a 
participant serves and is paid wages by a Youthbuild project. 


“SEC. 705. USES OF FUNDS. 


“(a) Funps.—Funds provided under this title may be used only for 
activities that are in addition to activities that would otherwise be 
available in the eomice of such funds. 


“(b) ASSISTAN' Crrreria.—Assistance provided to each 
Youthbuild project a this title shall be used only for— 

“(1) education and job Sariw ee rvices and activities 

in paragraphs O), (3) ae (5), end 6). of section 704(a); 

“(2) wages and benefits paid participants in accordance 


with sections 704(a) and 706; — 


PUBLIC LAW 101-610—NOV. 16, 1990 104 STAT. 3175 


“(3) administrative wapenens incurred by the project in an 
amount not to exceed 10 percent of the amount of assistance 
provided to the project under this title unless such project 
receives a waiver, on the basis of substantial need, granted by 
the Director to use an amount not to exceed 15 percent of the 
amount of such assistance provided under this title for such 
purposes. 

“SEC. 706. ELIGIBLE PARTICIPANTS. 42 USC 5091e. 

“(a) In GENERAL.—Except as provided in subsection (b), an individ- 
ual shall be eligible to participate in a Youthbuild project receiving 
assistance under this title if such individual is— 

“(1) 16 to 24 years of pos. inclusive; 

“(2) economically disadvantaged; and 

“(3) an individual who has dropped out of high school whose 
a and mathematics skills are at or below the 8th grade 
eve 

“(b) Exceptions.—Not more than 25 percent of the participants in 
a Youthbuild project receiving assistance under this title may be 
individuals who do not meet the requirements of subsection (a). 

“(c) PARTICIPATION LiurraTION.—Any eligible individual selected 
for full-time participation in a Youthbuild project may participate 

—— for a period of not less than 6 months and not more than 18 

months. 


“SEC. 707. LIVING ALLOWANCES. 42 USC 5091If. 


“(a) AMOUNT OF ALLOWANCE.— 

“(1) IN GENERAL.—Each participant in a full-time Youthbuild 
program that receives assistance under this title shall receive a 
living allowance of not more than an amount equal to 100 
percent of the poverty line for a family of two (as defined in 
section 673(2) of the Community Service Block Grant Act (42 
U.S.C. 9902(2)). 

“(2) NON-FEDERAL SOURCES.—Notwithstanding paragraph (1), 
a program agency may provide participants with additional 
amounts that are panes available from non-Federal sources. 

“(3) REDUCTION IN EXISTING PROGRAM BENEFiTs.—Nothing in 
this section shall be construed to require a program in existence 
on the date of enactment of this title to decrease any stipends, 
salaries, or living allowances provided to participants under 

such program so long as the amount of any such stipend, 
salaries, or living allowances that is in excess of the levels 
provided for in this section are paid from non-Federal sources. 

“(b) NONDISCRIMINATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), an 
individual with responsibility for the operation of a Youthbuild 
project shall not discriminate on the basis of religion against a 
participant or a member of the project staff who is paid with 
funds under this title. 

“(2) Exception.—Paragraph (1) shall not apply to the employ- 
ment, with funds provided under this title, of any member of 
the staff of a Youthbuild project who was employed with the 
organization operating the project on the date the grant funded 
under this title was awarded 
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Colleges and 
universities. 
42 USC 5091g. 


42 USC 5091h. 


42 USC 5091i. 


“SEC. 708. CONTRACTS. 


“Each Youthbuild project shall carry out the services and activi- 
ties under this title directly or through arrangements or under 
contracts with administrative entities designated under section 
108(X1XB) of the Job Training Partnership Act (29 U.S.C. 
1501(bX1XB)), with State and local educational agencies, institutions 
of higher education, State and local housing development agencies, 
and with other public agencies and private organizations. 


“SEC. 709. PERFORMANCE STANDARDS. 


“(a) In GENERAL.—The Director, in consultation with the Sec- 
retary of Labor, shall prescribe standards for evaluating the 
performance of Youthbuild projects receiving assistance under this 
title, including the following factors: 

“(1) Placement in unsubsidized employment. 

“(2) Retention in unsubsidized employment. 

“(3) An increase in earnings. 

“(4) Improvement of reading and other basic skills. 

“(5) Attainment of a high school diploma or its equivalent. 
“(6) Completion of projects providing a benefit to the commu- 


nity. 

“(b) ae Director shall prescribe variations to the 
standards determined under subsection (a) by taking into account 
the economic conditions of the areas in which Youthbuild projects 
are located and appropriate special characteristics, such as the 
extent of English fearcaes proficiency and offender status of 
Youthbuild participants. 


“SEC. 710. APPLICATIONS. 


“(a) SuBMIssION.—To apply for a grant under this title, an eligible 
entity shall submit an application to the Director in accordance with 
procedures established by the Director. 

“(b) Crrrerta.—Each such application shall— 

“(1) describe the educational services, job training, supportive 
services, service N pbiacanr and other services and activities 
that will be provided to participants; 

“(2) describe the proposed construction of rehabilitation 
activities to be undertaken and the anticipated schedule for 

sac out such activities; 

(8) describe the manner in which eligible Pes will be 
recruited and selected, including a description of arrangements 
which will be made with community-based organizations, State 
and local educational agencies, public assistance agencies, the 
courts of jurisdiction for status and youth offenders, homeless 
shelters and other mcies that serve homeless youth, foster 
care agencies, and other appropriate public and private agen- 


cies; 
“(4) describe the special outreach efforts that will be under- 
taken to recruit eligible young women (including young women 


escribe how the proposed project will be coordinated 
with other Federal, State, and local activities, including voca- 
tional, adult and bilingual education p , job training 
supported by funds available under the Job Training Partner- 
ship Act (29 U.S.C. 1501 et seq.) and the Family Support Act of 
1988, housing and economic development, and programs that 
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receive assistance under section 106 of the Housing and 
Community Development Act of eof 1974 (42 Us. C. 5306); 

Pi provide pines ni re ere will ie neue ™ ent number 
of supervisory personnel on the project an: © supervisory 
cecuul ars tealued te te GalRs ceeded Wo carey cat the 
Pron a ——, a that = be undertaken to develop the 
leadership skills ici 

“(8) an 4 forth . tail and describe the 


fiscal controls and auditi accountability procedures ‘that 
will be used to ensure soun ; and 


“(9) set forth assurances, arrangements, and conditions the 
Director determines are necessary to carry out this title. 


“SEC, 711. SELECTION OF PROJECTS. 42 USC 5091j. 


“In approving applications for assistance under this title, the 
Director shall give priority to applicants that demonstrate the 


“(]) POTENTIAL FOR SUCCESS.—The greatest likelihood of suc- 
cess, as indicated by such factors as the past experience of an 
applicant with housing rehabilitation or construction, youth 
and youth education and 7 training programs, 
ar aaa capacity, fiscal lity, and community sup- 


port. 
“(2) NrEp.—Have the greatest need for assistance, as deter- 
mined by factors such as— 
“(A) the degree of economic distress of the community 
from which participants would be recruited, including— 
“(i) the extent of poverty; 
“(ii) the extent of youth unemployment; and 
“(iii) the number of individ who have dropped out 
of high school; and 
“(B) the degree of economic distress of the locality in 
which the housing would be rehabilitated or constructed, 


uding— 

“G) objective measures of the incidence of 
homelessness; 

“(ii) the relation between the supply of affordable 
housing for low-income families the number of 
such families in the locality; 

“(iii) the extent of housing overcrowding; and 

“(iv) the extent of poverty. 


“SEC. 712. MANAGEMENT AND TECHNICAL ASSISTANCE. 42 USC 5091k. 


“(a) GENERAL ADMINISTRATION.—The program established under 
this title shall be administered by an individual with significant 
experience in the administration of youth service programs that 
prs oper attempt to enhance the basic academic and vocational 
skills of participants in such programs. The Director is authorized to 
delegate any of the functions of the Director under this title as may 
be appropriate to the Secretary of Labor and provide for the 
performance of any of the provisions of this title on a cost-reimburs- 
poche basis by the Secretary of Labor. 

“(b) Director AssistANCE.—The Director may enter into contracts 
with a qualified public or private nonprofit agency to provide assist- 
ance to the Director in the management, supervision, and coordina- 
tion of Youthbuild projects receiving assistance under this title. 
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42 USC 5091/7. 


“(c) Sponsor AssistaNce.—The Director shall enter into contracts 
with a qualified pee or private nonprofit agency to provide appro- 
priate training, information, and technical assistance to sponsors of 
projects assisted under this title. 

(d) APPLICATION PREPARATION.—Technical assistance may also be 
provided in the development of project proposals and the prepara- 
tion of applications for assistance under this title to eligible entities 
which intend or desire to submit such applications. Community- 
based organizations shall be given first priority in the provision of 
such assistance. 

“(e) RESERVATION OF FuNnps.—The Director shall reserve 5 percent 
of the amounts available in each fiscal year under section 715 to 
carry out subsections (c) and (d). 


“SEC. 713. DEFINITIONS. 


“For " Purposes of this title: 

“(1) COMMUNITY-BASED ORGANIZATIONS.—The term ‘commu- 
nity-based organizations’ has the meaning given such term in 
cect aa). 4(8) of the Job Training Partnership Act (29 U.S.C. 

“(2) DirectoR.—The term ‘Director’ means the Director of the 
ACTION agency. 

“(3) DROPPED OUT OF HIGH SCHOOL.—The term ‘individual who 
has dropped out of high school’ means an individual who is 
neither attending any school nor subject to a compulsory 
attendance law and who has not received a secondary school 
diploma or a certificate of equivalency for such diploma, but 
does not include any individual who has attended secondary 
school at any time during the preceding 6 months. 

“(4) ECONOMICALLY DISADVANTAGED.—The term ‘economical n4 
disadvan ’ has the meaning given such term in section 4(8) 
of the Job Training Partnership Act (29 U.S.C. 1503(8)). 

“(5) ELIGIBLE ENTITY.—The term ‘eligible entity’ means a 
public or private nonprofit agency, such as— 

“(A) community-based organizations; 

) administrative entities designated under section 
103(bX1B) of the Job Training Partnership Act (29 U.S.C. 
1501(bX1XB)); 

““(C) community action agencies; 
“(D) State and local housing development agencies; 
“(E) State and local youth service and conservation corps; 


and 
“(F) any other entity that is eligible to provide education 
and employment training under other Federal employment 


training programs. 

“(6) HOMELESS INDIVIDUAL.—The term ‘homeless individual’ 
has the meaning given such term in section 103 of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11302). 

“(7) HouSING DEVELOPMENT AGENCY.—The term ‘housing 
development agency’ means any seneey of a State or local 
government, or any private nonprofit organization that is en- 
_— in providing housing for the homeless or low-income 


3) —— OF HIGHER EDUCATION.—The term ‘institution 
of higher education’ has the meaning given such term in section 
1201(a) of the Higher Education Act & 1965 (20 U.S.C. 1141(a)). 
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“(9) LIMITED ENGLISH PROFICIENCY.—The term ‘limited Eng- 
lish proficiency’ has the meaning given such term in section 
7008 of the Bilingual Education Act (20 U.S.C. 3223). 

“(10) Low-INCOME FAMILY.—The term ‘low-income family’ has 
the meaning given the term ‘lower income families’ in section 
3(bX2) of the United States Housing Act of 1937 (42 U.S.C. 
1437a(bX2)). 

“(11) OrrENDER.—The term ‘offender’ means any adult or 
juvenile with a record of arrest or conviction for a criminal 


offense 

“(12) QUALIFIED NONPROFIT AGENCY.—The term ‘qualified 
public or private ee agency’ means any — a 
that has significan experience in the we eeoreene of 
similar to the Sa vankbaild program —— cnahinar sr te ttl 
and that has the capacity to provide effecti 
ance under this title. 

“(13) RESIDENTIAL RENTAL PURPOSES.—The term ‘residential 
rental purposes’ includes a cooperative or mutual housing facil- 
ity that has a resale structure that enables the cooperative to 
maintain affordability for low-income individuals and families. 

“(14) SERVICE OPPORTUNITY.—The term ‘service opportunity’ 
means the epee to pees Sore nee for wages and 

construction or rehabilitation of real property in 
accordance with this title. 

“(15) Srate.—The term ‘State’ means any of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, the 
= Islands, Guam, American Samoa, or any other territory 

or possession of the United States. 

“(16) TRANSITIONAL HOUSING.—The term ‘transitional hous- 
ing’ means a project that has as its purpose facilitating the 


homeless individuals and other homeless individuals with 
mental or physical disabilities and homeless families with chil- 


“(17) YourHBuILD PROgEcT.—The term ‘Youthbuild project’ 
means any project that receives assistance under this title and 
provides disadvantaged youth with opportunities for service, 
education, and training in the construction or rehabilitation of 
housing for homeless and other low-income individuals. 


“SEC. 715. REGULATIONS. 42 USC 5091m. 
The Secretary shall issue any regulations necessary to carry out 

this title. 

“SEC. 716, AUTHORIZATION OF APPROPRIATIONS. 42 USC 5091n. 


“There are authorized to be appropriated to carry out this title 
$1,000,000 for fiscal year 1991, $2,000,000 for fiscal year 1992, and 
$5,000,000 for fiscal year 1993.”. 


104 STAT. 3180 PUBLIC LAW 101-610—NOV. 16, 1990 


20 USC 1018c, 


Disadvantaged 
persons. 


20 USC 1018e. 


The Points of 
ight 


Foundation Act. 


Public 
information. 


42 USC 12501 


42 USC 12661. 


Subtitle C—Amendments to Student Literacy 
Corps 


SEC. 221. AMENDMENTS TO STUDENT LITERACY CORPS. 


(a) IncrEASE IN Hours or Service.—Section 144(b\2\B) of the 
Higher Education Act of 1965 (20 U.S.C. 1018 note) is amended b 

iking “6” and inserting in lieu thereof “60” and by striking “eac 
week of” and inserting in lieu thereof “during”’. 

(b) Priorrry.—Section 144(b\2\D) of such Act is amended by 
inserting before the semicolon the following: “and, as provided in 
section 146, will give priority in providing tutoring services to— 

“(i) educationally disadvan’ students receiving services 
under chapter 1 of title I of the Elementary and Sceislacy 
Education Act of 1965; and 

“(ii) illiterate parents of educationally or economically dis- 
advantaged elemen school students, with special emphasis 
on single-parent households.”’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 146 of such Act is 
amended— 

(1) by inserting “(a)” before “In general’; and 

(2) by adding at the end thereof the following new subsection: 

“(b) The priorities described in section 144(b)(2)(D) shall be applied 
by the Secretary to funds appropriated which exceed $10,000,000.”. 


TITLE ITI—POINTS OF LIGHT 
FOUNDATION 


SEC. 301. SHORT TITLE. 


This title may be cited as the “The Points of Light Foundation 
Act’”’. 


SEC. 302. FINDINGS AND PURPOSES. 


(a) Finpincs.—Congress finds that— 

(1) community service and service to others is an integral part 
of American tradition; 

(2) existing volunteers and volunteer programs should be 
praised for their efforts in helping and serving others; 

(8) the definition of a , life includes service to others; 

(4) individuals should be encouraged to volunteer their time 
and energies in community service efforts; 

(5) if asked to volunteer or participate in community service, 
most Americans will do so; 

(6) institutions should be encouraged to volunteer their re- 
sources and energies and should encourage volunteer and 
comamntney service among their members, employees, affiliates; 


an 

(7) volunteer and community service programs are intended 

to complement and not replace governmental responsibilities. 
(b) Purpose.—It is the purpose of this title— 

(1) to encourage every American and every American institu- 
tion to help solve our most critical social problems by volunteer- 
ing their time, energies and services through community service 
projects and initiatives; 
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(2) to identify successful and promising community service 
projects and initiatives, and to disseminate information 
concerning such projects and initiatives to other communities in 
order to promote their adoption nationwide; and 

(3) to di r and encourage new leaders and develop individ- 
uals and institutions that serve as strong examples of a commit- 
ment to serving others and to convince all Americans that a 
successful life includes serving others. 


SEC. 303. AUTHORITY. 42 USC 12662. 


(a) In GENERAL.—The President is authorized to designate a pri- 
vate, —— organization (hereinafter referred to in this title as 
the Foundation) to receive funds pursuant to section 501(b), upon the 
determina sory’ the President ae me organiza “ — . 
carrying out the oe i in section 302. Any suc 
designation by the President be revocable. 

; & ConstTrucTion.—Nothing in this Act shall be construed 
either— 

(1) to cause the Foundation to be deemed an agency, establish- 

ment, or instrumentality of the United States Government; or 

(2) to cause the directors, officers or employees of the Founda- 

tion to be deemed officers or employees of the United States. 


SEC. 304. GRANTS TO THE FOUNDATION. 42 USC 12663. 


(a) In GENERAL.—Funds made available pursuant to sections 303 
and 501(b) shall be granted to the Foundation by a de ent or 
agency in the executive branch of the United States Government 

re ran passion 
to assist the Foundation in carrying out the unde i 
described in section 302; and 
(2) for the administrative expenses of the Foundation. 
(b) INTEREST EARNED ON Accounts.—Notwithstanding any other 
provision of law, the Foundation may hold funds granted to it 
ursuant to this title in interest-bearing accounts, prior to the 
isbursement of such funds for purposes specified in subsection (a), 
and may retain for such purposes any interest earned on such 
deposits without returning such interest to the Treasury of the 
United States and without further appropriation by the Congress. 


SEC, 305, ELIGIBILITY OF THE FOUNDATION FOR GRANTS. 42 USC 12664. 


(a) CompLiaNce.—Grants may be made to the Foundation pursu- 
ant to this title only if the Foundation agrees to comely with the 
requirements of this title. If the Foundation fails to comply with the 
requirements of this title, additional funds shall not released 
until the Foundation brings itself into compliance with such require- 
ments. 


(b) Activities.—The Foundation may use funds provided under 
this title only for activities and consistent with the pur- 
described in sections 302 


poses : 

(c) Limrration.—The Foundation shall not issue any shares of 
stock or declare or pay any dividends. 

(d) CompENSATION.—No part of the funds available to the Founda- 
tion shall inure to the benefit of any board member, officer, or 
employee of the Foundation, except as salary or reasonable com- 
pensation for services or expenses. Compensation for board members 
shall be limited to reimbursement for reasonable costs of travel and 
expenses. 


39-194 O - 91 - 28: QL 3 Part 4 
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Records. 


(e) Conriicrs or InrerEst.—No director, officer, or employee of 
the Foundation shall participate, directly or indirectly, in the 
consideration or determination of any question before the Founda- 
tion that — his o her oom interests or the financial 
interests of any corporation, partnership, entity, or organization in 
which he or she has a direct or indirect oat interest. 

(f) Pourrica Acrtiviry.—The Foundation shall not engage in 
oe pe, propaganda for the purpose of influencing legislation, 
and not participate or intervene in any political campaign on 
behalf of any candidate for public office. b 

(g) Private Sector ConTRIBUTIONS.—During the second and third 
fiscal years in which funds are provided to the Foundation under 
this title, the Foundation shall raise from private sector donations 
an amount equal to not less than 25 percent of any funds provided to 
the Foundation under this title in such fiscal year. Funds shall be 
released to the Foundation during such fiscal year only to the extent | 
that the matching requirement of the subsection has been met. 

(h) Auprt or Accounts.—The accounts of the Foundation shall be 
audited annually by independent certified public accountants or 
independent licensed public accountants certified or licensed by a 

tory authority of a State or other political subdivision of the 

United States in accordance with generally acce: auditing stand- 
ards. The reports, of each such independent audit shall be included 
in the annual report required by subsection (1). 

(i) Auprrs By AGENCIEs.—In ears in which the Foundation 
is receiving —_ under this title, the accounts of the Foundation 
may be audited at any time 4 any agency designated by the 
President. The Foundation shall keep such records as will facilitate 
effective audits. 

(j) CoNGRESSIONAL OversiGHT.—In fiscal years in which the 
Foundation is receiving grants under this title, the Foundation shall 
be subject to appropriate oversight ures of Congress. 

.—The Foundation ensure— 

(1) that recipients of financial assistance provided by the 
Foundation under this title, shall keep se te accounts with 
respect to such assistance and such records as may be reason- 
ably necessary to disclose fully— 

(A) the amount and the disposition by such recipient of 
the assistance received from the Foundation; 

(B) the total cost of the project or undertaking in connec- 
tion with which such assistance is — or used; 

(C) the amount and nature of that portion of the cost of 
the project or undertaking pe by other sources; and 

o) such other records as facilitate effective audits; 


ani 
(2) that the Foundation, or any of its duly authorized rep- 
resentatives including any agency designated by the President 
pursuant to subsection (i) shall have access, for the purpose of 
audit and examination, to any books, documents, papers, and 
records of the recipient that are pertinent to assistance provided 
from funds granted pursuant to this title. 

() ANNUAL Reports.—The Foundation shall prepare and submit 
to the President and to the a priate Committees of Congress an 
annual report, that shall include a comprehensive and detailed 
description of the Foundation’s operations, activities, financial 
condition, and accomplishments for the fiscal year preceding the 
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year in which the report is submitted. Such report shall be submit- 
ted not later than 3 months after the conclusion of any fiscal year in 
which the Foundation receives grants under this title. 


TITLE IV—FOOD DONATIONS 


SEC. 401. SENSE OF CONGRESS CONCERNING ENACTMENT OF GOOD 42 USC 12671. 
SAMARITAN FOOD DONATION ACT. 


(a) In GENERAL.—It is the sense of Congress that each of the 50 
States, the District of Columbia, the Commonwealth of Puerto Rico, 
and the territories and pao of the United States should— 

(1) Pe gets» the donation of apparently wholesome food or 
oe | to nonprofit organizations for distribution to 
ie individuals; and 
(2) consider the model Good Samaritan Food Donation Act 
(provided in section 402) as a means of encouraging the donation 
of food and grocery ucts. 

(b) DistripuTION or Copres.—The Archivist of the United States 
shall distribute a copy of thi this title to the chief executive officer of 
each of the 50 States, the District of Columbia, the Commonwealth 
g Puerto Rico, and the territories and possessions of the United 

tates. 


SEC. 402, MODEL GOOD SAMARITAN FOOD DONATION ACT. Good Samaritan 
(a) SHoRT Trrue.—This section may be cited as the “Good Samari- 4274 Ponation 
tan Food Donation Act”. 42 USC 12672. 


(b) DeFintrions.—As used in this section: 
fit. grove APPARENTLY FIT GROCERY PRODUCT. —The term ‘ serenity 
= means a grocery product that meets 
standards s aa by Federal, State, and 
quality ‘ion ropa gs tions even though the product may not be 
readily marketable due to appearance, age, freshness, grade, 
size, surplus, or other conditions. 

(2) APPARENTLY WHOLESOME FOoD.—The term hs pcre 
wholesome food” means food that meets all quality an 
standards imposed by Federal, State, and local laws and regula 
tions even though the food may not be readily nei orien gees due 
to appearance, age, freshness, grade, size, surplus, or other 
conditions. 

(3) Donate. Tang term Rena al Pisa to give without 
requiring mon value from the recipient, except 
that the term falas giving by a nonprofit organization to 
another ——— organization, notwithstanding that the donor 
organization has charged a nominal fee to the donee organiza- 
tion, if the ultimate recipient or user is not required to give 
anything of monetary value. 

(4) Foop.—The term “food” means any raw, cooked, proc- 
essed, or prepared edible substance, ice, beverage, or i ient 
used or intended for use in whole or in part for human 
consumption 

(5) GLEANER.—The term “gleaner”’ means a person who har- 
vests for free distribution to the needy, or for donation to a 
nonprofit organization for ultimate distribution to the needy, an 

cultural crop that has been donated by the owner. 

(6) Gaocuey Fs PpropucT.—The term ‘ uct” means a 
nonfood grocery product, including a ae e paper or plastic 
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product, household cleaning product, laundry detergent, clean- 
i roduct, or miscellaneous household item. 

7 GROSS NEGLIGENCE.—The term “gross negligence” means 
voluntary and conscious conduct by a person with knowledge (at 
the time of the conduct) that the conduct is likely to be harmful 
to the health or well-being of another person. 

(8) INTENTIONAL MISCONDUCT.—The term “intentional mis- 
conduct” means conduct by a person with knowledge (at the 
time of the conduct) that the conduct is harmful to the health or 
well-being of another person. 

(9) NONPROFIT ORGANIZATION.—The term none organiza- 
tion” means an incorporated or unincorporated entity that— 

(A) is operating for religious, charitable, or educational 


Po dee and 

) does not provide net earnings to, or operate in any 
other manner that inures to the benefit of, any officer, 
employee, or shareholder of the entity. 

(10) N.—The term “person” means an individual, cor- 
poration, partnership, organization, association, or govern- 
mental entity, including a retail grocer, wholesaler, hotel, 
ey oe acturer, restaurant, caterer, farmer, and nonprofit 
food distributor or hospital. In the case of a corporation, part- 
nership, organization, association, or governmental entity, the 
term includes an officer, director, partner, deacon, trustee, 
council member, or other elected or appointed individual 
responsible for the governance of the entity. 

(c) Liasmurry ror DamaGcges From Donatep Foop AND GROCERY 
Propucts.—A person or gleaner shall not be subject to civil or 
criminal liability arising from the nature, age, packaging, or condi- 
tion of apparently wholesome food or an apparently fit ry 
product t the person or gleaner donates in good faith to a 
nonprofit organization for ultimate distribution to needy individ- 
uals, except that this paragraph shall not apply to an injury to or 
death of an ultimate user or recipient of the or grocery product 
that results from an act or omission of the donor constituting gross 
negligence or intentional misconduct. 

d) CoLLECTION OR GLEANING OF DonatTions.—A person who allows 
the collection or gleaning of donations on property owned or occu- 
pied by the person by gleaners, or paid or unpaid representatives of 
a nonprofit organises. for ultimate distribution to needy individ- 
uals not ject to civil or criminal liability that arises due 
to the injury or death of the gleaner or representative, except that 
ile Deraa Aes Shall, 106 seme to an injury or death that results 
from an act or omission of person constituting gross negligence 
or intentional misconduct. 

(e) PartiaL CompLiANce.—If some or all of the donated food and 
grocery products do not meet all quality and labeling standards 
imposed by Federal, State, and local laws and tions, the 
person or gleaner who donates the food and grocery products shall 
pea. relia ly Ploeg pli Nmap eae a Bc 
section if nonprofit organization that receives the donated food 
or grocery products— 

(1) is informed by the donor of the distressed or defective 
condition of the donated food or prone: 

(2) agrees to recondition the eae! ‘ood ee 
to comply with all the quality and labeling prior to 
distribution; and 
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(3) is knowl le of the standards to properly recondition 
the donated food or grocery product. 
(f) ConstrucTION.—This section shall not be construed to create 
any liability. 


SEC. 403. EFFECT OF SECTION 402. 42 USC 12673. 


The model Good Samaritan Food Donation Act (provided in sec- 
tion 402) is intended only to serve as a model law for enactment by 
the States, the District of Columbia, the Commonwealth of Puerto 
Rico, and the territories and possessions of the United States. The 
enactment of section 402 shall have no force or effect in law. 


TITLE V—AUTHORIZATION OF 
APPROPRIATIONS 


SEC, 501. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12681. 


(a) Trrte I.— 
(1) IN GENERAL.—There are authorized to be a Dono: 
carry out title I, $56,000,000 for fiscal year 1991, 5. 000 for 
fiscal 1992, and $105,000,000 for fiscal year 199 
(2) .—Of the aggregate amount co under 
Poe 92,000 (1) ao title I for each fiscal year— 


year; 
CLituahinootutiae 
(:) Tux TIL—There are autho = ted to 
—There are au carry 
out title IT, $5,000,000 for fiscal year appropriated to carry 
1992, and $10,000,000 for fiscal year 1 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. AMTRAK WASTE DISPOSAL. 


(a) AMENDMENT TO Rar PassENGER Service Act.—Section 306(i) 
of the Rail Passenger Service Act is amended— 45 USC 546. 
(1) by inserting “and other Federal, State and local laws” 
after ‘ lic Health Service Act (42 U.S.C. 264)”; and 
(2) by adding at So peer end amped the ——- new sentences: 
“New intercity r: ufactured on or after 
October 15, 1990, ree be ‘puilt to j vovide for the discharge of 
human wastes only at servicing fachities The Corporation shall 
retrofit those of its intercity rail nger cars that were 
manufactured after May 1, 1971 and before October 15, 1990, 
with human waste disposal systems that evil for the dis- 


charge of human wastes only at servicing Subject to 
the Spercpeteriet of funds, (1) such wre Pi shall be 
completed within not later than October 15, , and (2) all 


cars that do not provide for the discharge of deen wastes onl 
at —— facilities shall be removed from service after suc 
nited States district courts shall have original juris- Courts. 
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45 USC 546 note. 


45 USC 546 note. 


45 USC 546 note. 


45 USC 546 note. 


22 USC 2452a. 


diction over any civil actions brought by the Corporation to 
enforce the exemption conferred hereunder and may grant 
— or declaratory relief as requested by the Corpora- 
ion. 

(b) PLan.—Not later than 1 year after the date of enactment of 
this Act, the National Railroad Passenger Corporation shall prepare 
and submit to the appropriate committees of Congress a plan that 
sets forth a schedule and projected cost for the completion of the 
retrofit program referred to in the amendment made by subsection 
(a) within the time limit set forth under such amendment. 

(c) ErrectrveE Date.—The amendments made by subsection (a) 
shall take effect as if enacted on February 5, 1976. 

(d) ENVIRONMENTALLY SENSITIVE AREAS.—Not later than 1 year 
after the date of enactment of this Act, the Secretary of Transpor- 
tation, after appropriate notice and comment, and in consultation 
with the National Railroad Passenger Corporation, the Adminis- 
trator of the Environmental Protection Agency, the Surgeon Gen- 
eral, and State and local officials, shall promulgate such regulations 
as may be necessary to mitigate the impact of the discharge of 
human waste from railroad passenger cars on areas that may be 


considered environmentally sensitive. 

(e) AVAILABILITY OF INFORMATION CONCERNING DISPOSAL OF 
Wastre.—Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation shall promulgate regulations 
di the National Railroad Passenger Corporation to, where 
appropriate, publish printed information, and make public ‘address 
announcements, explaining its existing disposal technology and the 
retrofit and new equipment program, and encouraging passengers 
mains existing Soaent not to dispose of wastes in stations, rail- 

oad yards, or while the train is moving through environmentally 
sanaiive areas. 


SEC, 602. EXCHANGE PROGRAM WITH COUNTRIES IN TRANSITION FROM 
TOTALITARIANISM TO DEMOCRACY. 


(a) AUTHORIZATION OF ActTIvITIES; GRANTS OR CONTRACTS FOR 
EXcHANGES WiTH ForreiGN Countrigs.—Pursuant to the Mutual 
Educational and Cultural Exchange Act of 1961 and using the 
authorities contained therein, the President is authorized, when the 
President considers sere) it would strengthen international coopera- 
tive relations, to provide, by grant, contract, or otherwise, for ex- 
changes with countries that are in transition from totalitarianism to 
democracy, which include, but are not limited to Poland, Hungary, 
ee Bulgaria, and Romania— 

(1) by financing studies, research, instruction, and related 
activities— 
(A) of or for American citizens and nationals in foreign 
countries; an 
(B) of or for citizens and nationals of foreign countries in 
American private businesses, trade associations, unions, 
chambers of commerce, and local, State, and Federal 
Government agencies, located in or outside the United 
States; and 
(2) by financing visits and interchanges between the United 
States and countries in transition from totalitarianism to 
democracy. 
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The program under this section shall be coordinated by the United 
States Information Agency. 

(b) TRANSFER OF FunpDs.—The President is authorized to transfer 
to the appropriations account of the United States Information 
Agency such sums as the President shall determine to be necessary 
out of the travel accounts of the departments and agencies of the 
United States, except for the Department of State and the United 
States Information Agency, as the President shall designate. Such 
transfers shall be subject to the approval of the Committee on 
Appropriations of the House of Representatives and the Committee 
on Appropriations of the Senate. In addition, the President is au- 
thorized to accept such gifts or cost-sharing arrangements as may be 
proffered to sustain the program under this section. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—S. 1430 (H.R. 4330): 


HOUSE REPORTS: No. 101-677, Pt. 1 acvenerarins H.R. 4330 (Comm. on Education 
and Labor) and No. 101-893 (Comm. of Conference). 
SENATE REPORTS: No. 101-176 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 26-28, Mar. 1, considered and passed Senate. 
aed = H.R. 4330 considered and passed House; S. 1430, amended, passed in 


Oct Senate agreed to conference report. 
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Public Law 101-611 
101st Congress 
An Act 


To authorize appropriations to the National Aeronautics and Space Administration 
for research and development, space flight, control and data communications, 
construction of facilities, and research and program management, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Aeronautics and Space 
Administration Authorization Act, Fiscal Year 1991”. 


TITLE I—NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AUTHORIZA- 
TIONS 


SEC. 101. FINDINGS. 


The Congress finds that— 

(1) over the next decade, the United States aeronautics and 
space program will be directed toward major national priorities 
of understanding, preserving, and enhancing our global environ- 
ment, hypersonic transportation, human exploration, and 
emerging technology commercialization; 

(2) the United States aeronautics and space program is sup- 

ported by an overwhelming majority of the American people; 

Pa) the United States aeronautics and space program genu- 
inely reflects our Nation’s pioneer heritage and demonstrates 
our quest for leadership, economic growth, and human under- 
standing; 


(4) the United States space program is based on a solid record 
of achievement and continues to promote the objective of inter- 
national cooperation in the exploration of the planets and the 
universe; 

(5) the United States aeronautics and space program gen- 
erates critical technol breakthroughs that benefit our econ- 
omy through new products and processes that significantly 
improve our standard of living; 

(6) the United States aeronautics and space program excites 
the imagination of every generation and can stimulate the 
youth of our Nation toward the pursuit of excellence in the 
fields of science, engineering, and mathematics; 

(7) the United States aeronautics and space program contrib- 
utes to the Nation’s technological competitive advantage; 

(8) the United States aeronautics and space program requires 
a sustained commitment of financial and human resources as a 
share of the Nation’s Gross National Product; 
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(9) the United States space transportation system will depend 
upon a robust fleet of space shuttle orbiters and expendable and 
reusable launch vehicles and services; 

(10) the United States space program will be advanced with 
an assured funding stream for the development of a perma- 
nently manned space station with research, experimentation, 
observation, servicing, manufacturing, and staging capabilities 
for lunar and Mars missions; 

(11) the United States aeronautics program has been a key 
factor in maintaining preeminence in aviation over many 


ecades; 

(12) the United States needs to maintain a strong program 
with respect to transatmospheric research and technology by 
developing and demonstrating National Aero-Space Plane tech- 
nology by a mid-decade date certain; 

(13) the National Aeronautics and Space Administration is 
pri ily responsible for formulating and implementing policy 
that supports and encourages civil aeronautics and space activi- 
ties in the United States; and 

(14) commercial activities of the private sector will substan- 
tially and increasingly contribute to the strength of both the 
United States space program and the national economy. 


SEC. 102. POLICY. 42 USC 2451 


It is declared to be national policy that the United States should— "™ 
(1) rededicate itself to the goal of leadership in critical areas 
e space science, space exploration, and space commercializa- 
ion; 
(2) increase its commitment of budgetary resources for the 
space program to reverse the dramatic decline in real spending 
for such program since the achievements of the Apollo moon 


program, 

(3) ensure that the long-range environmental impact of all 
activities carried out under this title are fully understood and 
considered; 

(4) promote and support efforts to advance scientific under- 
standing by conducting or otherwise providing for research on 
environmental problems, including global change, ozone deple- 
tion, acid precipitation, deforestation, and smog; 

(5) forge a robust national space program that maintains a 
healthy ce between manned and unmanned activi- 
ties and recognizes the mutually reinforcing benefits of both; 

(6) maintain an active fleet of space shuttle orbiters, including 
an adequate provision of structural spare parts, and evolve the 
orbiter design to improve safety and performance, and reduce 
operational costs; 

(7) sustain a mixed fleet by utilizing commercial expendable 
launch vehicle services to the fullest extent practicable; 

(8) support an aggressive bi Geer of research and develop- 
ment designed to enhance the United States preeminence in 
launch vehicles; 

(9) continue and complete on schedule the development and 
Rr yaaa of a permanently manned, fully capable, space 

on; 

(10) develop an advanced, high pressure space suit to support 
extravehicular activity that nen ts required for Space Station 
Freedom when Assembly Complete is reached; 
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(11) establish a dual capability for ps cere and resupply of 
the space station utilizing the space shuttle and expendable 
launch vehicles, including commercial services if available; 

(12) continue to seek opportunities for international coopera- 
tion in space and fully support international cooperative 
agreements; 

(13) maintain an aggressive program of aeronautical research 
and technology development designed to enhance the United 
States preeminence in civil and military aviation and improve 
the safety and efficiency of the United States air transportation 


system; 

(14) conduct a program of technology maturation, including 
flight demonstration in 1997, to prove the feasibility of an air- 
breathing, hypersonic aerospace plane capable of single-stage- 
to-orbit operation and Le yo cruise in the atmosphere; 

(15) seek innovative technologies that will make possible ad- 
vanced human exploration initiatives, such as the establish- 
ment of a lunar base and the succeeding mission to Mars, and 
provide high yield technology advancements for the national 
economy; and 

(16) enhance the human resources of the Nation and the 
quality of education. 


SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATIONS.—There are authorized to be appropriated to 


the National Aeronautics and Space Administration the following 
amounts: 


Reports. 


(1) For “research and development”, for the following 


rograms: 
(A) United States International Space Station Freedom: 
(i) Notwithstanding section 201(aX1A) of the Na- 
tional Aeronautics and Space Administration 
Authorization Act, Fiscal Year 1989, not more than 
iene shall be made available for fiscal year 


(ii) Such sums as are necessary from funds au- 
thorized for the United States International Space Sta- 
_ — shall be used to a ge 
the solar dynamic er program. By May 1, , the 
Administrator shall oubsrit to the Committee on Com- 
merce, Science, and Transportation of the Senate and 
the Committee on Science, Space, and Technology of 
the House of Representatives a report on the im- 
plementation plan for the conduct of a flight test of the 
solar dynamic power program. 

(B) S transportation capabili’ development, 
$723,400,000 for fiscal year 1991. Of such funds, $10,000,000 
shall be used only for supporting heavy-lift launch vehicle 
studies, which shall include study of commercially devel- 
om variants as well as other ee concepts, rather 
. studying Shuttle-derived heavy-lift launch vehicles 

one. 

i ane Physics and astronomy, $985,000,000 for fiscal year 


(D) Life sciences, $168,400,000 for fiscal year 1991. Of the 
amounts authorized for such purposes, by this or any other 
Act, for fiscal year 1991— 
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(i) $5,000,000 shall be used for - development of 
payloads for the Lifesat program; an 
(ii) not less than StL Gheall be tibbl fox epnce food 
processing studies and bioregenerative modeling assess- 
ments. 
oe Planetary exploration, $337,200,000 for fiscal year 
199 


F ) Earth sciences: 

(i) $542,500,000 for fiscal year 1991, of which 
$5,000,000 shall be made available for the conduct of an 
advanced sensor technology demonstration program, 
$35,000,000 shall be made available for Earth Probes, 
including the development of the Total Ozone Mapping 
Spectrometer, and $44,300,000 shall be made available 
for Modeling and Data Analysis, including the develop- 
ment of Earth Science Data Directories and remote 
sensing data conversion. 

(ii) Notwithstanding section 201(a)(1(A) of the Na- 
tional Aeronautics and Space Administration 
Authorization Act, Fiscal Year 1989, not more than 
$132,000,000 may be made available for the Earth 
Observing Syatern Platform for fiscal year 1991. 

(G) Materials processing in space, $97,300,000 for fiscal 
year 1991. 

(H) Communications, $52,800,000 for fiscal year 1991, 
including not more than $2,000,000 for experimenter 
ground stations for the Advanced Communications Tech- 
nology Satellite, but only if the experimenter receiving 
funds obtains at least an equal amount of funds from 
sources other than the National Aeronautics and Space 
Administration. 

(I) Information systems, $36,800,000 for fiscal year 1991. 

(J) Technology utilization, $24,400,000 for fiscal year 1991. 
‘an Commercial use of space, $76,600,000 for fiscal year 
(L) cm pag research and technology, $537,000,000 


- on 
* ion research and_ technology, 
s118 000, 000 for fiscal year 1991. 
N) Space research and technology, $412,900,000 for fiscal 
year 1991. Of the amounts authorized for the Exploration 
echnology program, by this or any other Act, for fiscal 
year 1991, at least 10 percent shall be for university con- 
tracts and grants. 

(O) Exploration mission studies, $21,000,000 for fiscal 
year 1991, which is authorized for studies conducted by the 
National Aeronautics and Space Administration. The Reports. 
Administrator shall provide to the Committee on Science, 
Space, and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation 
of the Senate, by March 15, 1991, a report setting forth the 
goals for academic participation and enhancement of the 
educational infrastructure with regard to the human explo- 
ration initiative. 

(P) Safety, ees, and quality assurance, $33,000,000 
for fiscal year 1 
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(Q) Tracking and data advanced systems, $20,000,000 for 
fiscal year 1991. 

(R) University Space Science and Technology Academic 
Program, $50,100,000 for fiscal year 1991. 

(S) Comet Rendezvous Asteroid Flyby/Cassini mission, 
not to exceed $1,600,000,000, for development, launch, and 
30 days of operations thereof, to remain available until 
expended, of which— 

(i) $490,000,000 shall be available for obligation after 
October 1, 1989; 

(ii) an additional $370,000,000 shall be available for 
obligation 30 days after the submission of a report 
summarizing the results of a preliminary design review 
to the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate; 

(iii) an additional $640,000, shall be available for 
obligation 30 days after the submission of a report 
summarizing the results of a critical design review to 
the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate; 


and 
(iv) an additional $100,000,000 shall be available for 
obligation 30 days after the submission of a report 
summarizing the results of a spacecraft integration and 
ms test to the Committee on Science, Space, and 
echnology of the House of Representatives and the 
Committee on Commerce, Science, and Transportation 
of the Senate. 
A cost containment plan shall be submitted to the Commit- 
tee on Science, Space, and Technology of the House of 
Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate by January 31, 1991, and 
updated on July 31 and January 31 of each succeeding year 
until such funds are expended. 


(2) For “space flight, control, and data communications’, for 
the following p: 


rograms: 

(A) uttle production and operational capability, 
$1,364,000,000 for fiscal year 1991. Of such funds, 
$45,000,000 shall be used only for carrying out the safet 
modifications recommended by the Aerospace Safety Ad- 
visory Panel and for such other safety related elements of 
an Assured Shuttle Availability Program as the Adminis- 
trator considers necessary. By September 30, 1991, the 
Administrator shall submit to the Committee on Science, 
Space, and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation 
of the Senate a full report on the completion of planned 
safety enhancements. 

(B) Shuttle transportation operations, $2,831,400,000 for 
fiscal year 1991, of which $4,000,000 shall be made available 
for the provision of launch services for eligible satellites in 
accordance with section 6 of the Commercial Space Launch 
Act Amendments of 1988. 

(C) Expendable launch vehicle services, $229,200,000 for 
fiscal year 1991. 
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(D) rag Tt mae network, communications, and data 
—— 000 for fiscal year 1991. 

(E) and data relay satellite system, 
$1,209 733.000 1 for fiscal year 1991, which shall be used only 
for the purpose of reducing all outstanding debt to the 
Federal Financing Bank. 

‘ S) For “eumubrastine of facilities” for fiscal year 1991 as 
ollows: 

(A) Construction of Neutral Buoyancy Laboratory, John- 
son Space Center, $15,000,000. 

(B) Construction of Space Stat Station Processing Facility, 
Kennedy Space Center, $ 

(C) Construction of xdlitien for Flight Training and 
Operations, Johnson — Center, $12,000,000. 

(D) Rehabilitation of Mission Control Center Power and 
Control Systems, Johnson Space Center, $8,500,000 

(E) Construction of rter/Canister Facility, Ken- 
nedy Space Center, $5, 500, 

®) Construction of Processing Control Center, Kennedy 
Space Center, $9,400,000. 

(G) Replacement of Heati a , and Air Condi- 
tioning System, Mbate acility, Kennedy 
Space Center, $2,1 

(A) Replacement of Operations and Checkout Buildi 
West Cooling Tower, Kennedy Space Center, $1,000, 

(D Restoration of Heavy Equipment Area, Kennedy Space 
oe $900,000 

J) Upgrade of Orbiter Processing Facilit cd High Bay 
Heating Ventilating, and Air Conditioning System, Ken- 
‘ys Center, 3,300,000. 
Pc of of Yundum yay rt to ~~ 
ding Site, Banj e Gambia, 
$3.200,000- 400,000. 


(L) Repair of Condensate System, Main alam 

ne , Michoud Assembly Facility, $900,000 
mnstruction of Project ect Engineering Facility, Mar 
shall al Space Fight Center, $17,000,000. 
ration of Information and Electronic , Stoo 

bares , Marshall ee Flight Center, $4,000 

(O) Rehabilitation of Hydrogen Transfer Fellity. Stennis 
Space Center, $2,700,000. 

(P) Restoration of Space Shuttle Main > aaine Test 
Complex “A”, Stennis geese sens gs Lge 

(Q) Construction of Rocket Motor Pro- 
pee Facilities, including so Manton various 
ocations, $92,000,000. 

(R) Construction of Addition to Site Electrical Substation, 
Johnson Space Center, $11,000,000. 

(S) Addition to Administration and Engineering Building, 
Stennis Space Center, $3,800,000 

(T) Construction of Earth ’ Observing System Data 
has System Facility, Goddard Space Flight Center, 


(U) Construction of Detector Serene Laboratory, 
Goddard Space Flight Center, $3,100,000 

(V) Replacement of Chillers, Central Heating/Refrigera- 
tion Plant, Goddard Space Flight Center, $4,000 
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(W) Replacement/Modernization of Electrical Power 
Feeders, Goddard Space Flight Center, $1,500,000. 

(X) Construction of Observational Instruments Labora- 
tory, Jet Propulsion Laboratory, $14,000,000. 

(Y) Refu rbishment of 25-Foot "Space Simulator, Jet 
dl non, Laboratory $13,200,000. 
oS meee Utilities, Wallops Flight Facility, 

(AA) Modifications to the High Pressure Air System, 

i a Research Center, $12,000,000. 
(BB) Modifications to Upgrade the 30 x 60-Foot Wind 

Tunnel, Langley Research Center, $4,000,000. 

(CC) Repairs to the Tunnel Shell, Unitary Plan Wind 
Tunnel, Langle ri Research Center, $2, 700, 000. 

(DD) Rehabilitation of Central Air System, Lewis Re- 
search Center, $7,900,000 

(EE) Rehabilitation of Bn Systems Laboratory, 
Lewis Research Center, $6,000, 

(FF) Construction of eee Hydrogen, Stru payee Test 
Facility, Dryden Flight Research Facility, $18,800,000. 

(GG) Rehabilitation and Modification of — lectrical 
SC 000 000 System, Dryden Flight Research Facility, 


(HH) Construction of Addition for Light-Alloy Research 
Laboratory, Langley Research Center, $4,600,000. 

(Il) Construction of Space Experiments Laboratory, Lewis 
Research Center, $7,100,000. 

(JJ) Refurbishment of Electric Power Laboratory, Lewis 
Research Center, $8,900,000. 

(KK) Construction of 34-Meter Multifrequency Antenna 
at Goldstone, CA, Jet Propulsion Laboratory, $13,200,000. 

(LL) Rehabilitation of 70-Meter Antenna Drive Gear 
Boxes in Australia, mye’ and Goldstone, CA, Jet Propul- 
_ oan cee $4,400. 

50 000 of facilities at various locations, not to 
easaad ed Si. 000 per project, $30,000,000. 

(NN) Rehabilitation and modification of facilities at var- 
ious locations, not to exceed $1,000,000 per project, 
$34,000,000. 

(OO) Minor construction of new facilities and additions to 
existing facilities at various locations, not to exceed 
$750,000 aad project, $11,000,000. 

(PP) nvironmental compliance and _ restoration, 
$32,000,000 

(QQ) Facility planning and design not otherwise provided 
for, $28,000,000. 


(4) For “research and program management”, for fiscal year 
1991, $2,252,900,000. 

(5) For “Inspector General”, $11,000,000 for fiscal year 1991. 

(b) Limrrations.—(1)(A) Notwithstanding paragraph (4), appro- 


priations authorized under this section for “research and develop- 
ment” and “space flight, control, and data communications” may be 


(i) for any items of a capital nature (other than acquisition of 
land) wisicn 

tions of the National Aeronautics and Space Administration for 
the performance of research and development contracts; and 


may be required at locations other than installa- 
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(ii) for grants to nonprofit institutions of higher education, or Grant programs. 
to nonprofit organizations whose primary purpose is the con- 
duct of scientific research, for purchase or construction of addi- 
tional research facilities. 

Title to facilities described in clause (ii) shall be vested in the United Grant programs. 
States unless the Administrator determines that the national pro- 

gram of aeronautical and space activities will best be served b 

vesting title in any such grantee institution or organization. Eac 

such grant shall be made under such conditions as the Adminis- 

trator shall determine to be required to ensure that the United 

perros will receive therefrom benefit adequate to justify the making 

of that t. 

(B) None of the funds appropriated for “research and develop- 
ment” and “s ight, Re ie and data communications” pursu- 
ant to this title may be used in accordance with this ph for 
the construction of any facility, the estimated cost of which, includ- 
ing collateral equipment, exceeds $750,000, unless the Administrator 
has notified the Committee on Science, Space, and Technology of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate, of the nature, location, and 
estimated cost of such facility. 

(2) Any amount a ap aren pursuant to this title for “research 42 USC 2459a. 
and development”, for “space flight, control and data communica- 
tions”, or for “construction of facilities” may remain available until 
expended. Any amount appropriated pursuant to this title for “re- 
search and a management” for maintenance and operation 
of facilities, and for other services, shall remain available through 
the next fiscal year after the fiscal year for which such amount is 
ee riated. 

8) Appropriations made pursuant to subsection (a4) may be used, 
but not to exceed $35,000, for scientific consultations or extraor- 
i expenses upon the approval or authority of the Adminis- 
trator, and his determination shall be final and conclusive upon the 
accounting officers of the Government. 

(4A) Funds appropriated pursuant to subsection (a) (1), (2), and (4) 
may be used for the construction of new facilities and additions to, 
or repair, rehabilitation, or modification of existing facilities, but 
only if the cost of each such project, including collateral equipment, 
does not exceed $200,000. 

(B) Funds appropriated pursuant to subsection (a) (1) and (2) may 
be used for unforeseen programmatic facility project needs, but only 
if the cost of each such project, including collateral equipment, does 
not exceed $750,000. 

(C) Funds appropriated pursuant to subsection (a4) may be used 
for repair, rehabilitation, or modification of facilities controlled b 
the General Services Administration, but only if the cost of eac 
project, including collateral equipment, does not exceed $500,000. 


SEC. 104. CONSTRUCTION OF FACILITIES REPROGRAMMING. 


Authorization is hereby granted whereby any of the amounts 
prescribed in section 103(a\X3)A) through ( 
(1) may be varied upward 10 percent, in the discretion of the 
Administrator or the inistrator’s designee, or 
(2) following a rt by the Administrator or the Administra- Reports. 
tor’s designee to the Committee on Science, Space, and Tech- 
nology of the House of Representatives and the Committee on 
Commerce, Science, and ‘Vranapedilios of the Senate, on the 
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Reports. 


circumstances of such, may be varied upward 25 percent to meet 
unusual cost variations. 
The total cost of all work authorized under paragraphs (1) and (2) 
shall not exceed the total of amounts specified in section 103(a)(3) (A) 


through (QQ). 


SEC. 105. SPECIAL REPROGRAMMING AUTHORITY FOR CONSTRUCTION 
OF FACILITIES. 


Where the Administrator determines that new developments or 
scientific or engineering changes in the national program of aero- 
nautical and space activities have occurred; and that such changes 
require the use of additional funds for the purposes of construction, 
expansion, or modification of facilities at any location; and that 
deferral of such action until the enactment of the next authorization 
Act would be inconsistent with the interest of the Nation in aero- 
nautical and space activities; the Administrator may transfer not to 
exceed one-half of 1 percent of the funds appropriated pursuant to 
section 103(a) (1) or (2) to the “construction of facilities’ appropria- 
tion for such purposes. The Administrator may also use up to 
$10,000,000 of the amounts authorized under section 108(a\3) for 
such purposes. The funds so made available pursuant to this section 
may expended to acquire, construct, convert, rehabilitate, or 
install permanent or temporary public works, including land ac- 
quisition, site preparation, appurtenances, utilities, and equipment. 
No such funds may be obligated until a period of 30 days has passed 
after the Administrator or the Administrator’s designee has 
transmitted to the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a written report describ- 
ing the nature of the construction, its cost, and the reasons therefor. 


SEC. 106. CONSIDERATION BY COMMITTEES. 


Notwithstanding any other provision of this title— 

(1) no amount appropriated pursuant to this title may be used 
for any program deleted by the Congress from requests as 
originally made to either the Committee on Science, Space, and 
Technology of the House of Representatives or the Committee 
on Commerce, Science, and Transportation of the Senate; 

(2) no amount appropriated pursuant to this title may be used 
for any program in excess of the amount actually authorized for 
that particular program by section 103(a) (1), (2), and (4); and 

(3) no amount appropriated pursuant to this title may be used 
for any program hich has not been presented to either such 
committee, 

unless a period of 30 days has passed after the receipt by each such 
committee of notice given by the Administrator containing a full 
and complete statement of the action proposed to be taken and the 
facts and circumstances relied upon in support of such proposed 
action. The National Aeronautics and Space Administration shall 
keep the Committee on Science, Space, and Technology of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate fully and currently informed with 
respect to all activities and responsibilities within the jurisdiction of 
those committees. Any Federal department, agency, or independent 
establishment shall eetitih any information requested by either 
committee relating to any such activity or responsibility. 
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SEC. 107. AMENDMENTS TO THE NATIONAL AERONAUTICS AND SPACE 
ACT OF 1958. 


Section 203(a) of the National Aeronautics and Space Act of 1958 
(42 U.S.C. 2473(a)) is amended by— 

(1) striking “and” at the end of paragraph (2); 

(2) striking the period at the end of paragraph (8) and insert- 
ing in lieu thereof a semicolon; and 

(3) adding at the end the following new paragraphs: 

“(4) seek and encourage, to the maximum extent possible, the 
fullest commercial use of space; and 

“(5) encourage and provide for Federal Government use of 
commercially provided s: services and hardware, consistent 
with the requirements of the Federal Government.”. 


SEC. 108. NATIONAL SPACE COUNCIL AUTHORIZATION. 42 USC 2471 


(a) There are authorized to be appropriated to carry out the "* 
activities of the National Space Council established by section 501 of 
the National Aeronautics and S Administration Authorization 
Act, Fiscal Year 1989 (42 U.S.C. 2471), $1,363,000 for fiscal year 1991, 
of which not more than $1,000 shall be available for official recep- 
tion and representation expenses. The National S Council shall 
reimburse other agencies for not less than one- of the personnel 
compensation costs of individuals detailed to it. 

(b) It is the sense of Congress that the National S Council 
should, by October 1, 1991, establish guidelines an poly rec- 
ommendations, including the need for licensing, for the conduct of 
expendable launch vehicle operations in which a Federal agency 
assumes substantial responsibility for public safety, indemnification, 
and administrative oversight. 


SEC. 109. GEOGRAPHICAL DISTRIBUTION. 42 USC 2459 


The Administrator shall distribute research and development "~ 
funds phically in order to provide the broadest practicable 
—— tion in the programs of the National Aeronautics and 

pace inistration. 
SEC. 110. BUY AMERICAN. 


(a) GENERAL Rute.—The Administrator shall award to a domestic Government 
firm a contract that, under the use of competitive procedures, would °ontracts. 
be awarded to a foreign firm, if— 

(1) the final product of the domestic firm will be completely 
assembled in the United States; 

(2) when completely assembled, not less than 51 percent of the 
final product of the domestic firm will be domestically produced; 


and 
(3) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 
(b) Excreptions.—This section shall not apply to the extent to 
(1) such applicability would not be in the public interest; 
(2) compelling national security considerations require other- 


wise; or 
(3) the United States Trade Representative determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 
(c) Dertnrrions.—F or purposes of this section— 
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Reports. 


42 USC 2465a. 


Reports. 


(1) the term “domestic firm’ means a business entity that is 
incorporated in the United States and that conducts business 
operations in the United States; 

(2) the term “foreign firm” means a business entity not 
described in paragraph (1). 

i ceaieaeiiaaliaaes section shall apply only to contracts for 
which— 

(1) amounts are made available pursuant to this title; and 

a for bids are issued after the date of enactment 
of this Act. 


SEC. 111. ADVANCED SOLID ROCKET MOTOR. 


The Administrator shall submit to the Committee on Science, 
Space, and Technology of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the Senate 
the following: 

(1) A report on the projected cost to complete the design, 
development, and qualification of the Advanced Solid t 
Motor. The first report shall be submitted by March 1, 1991, and 
thereafter with the National Aeronautics and Space Adminis- 
tration’s annual budget request. 

(2) An annual report on the projected unit cost of the flight 
motors. 

(3) An annual report on the increase in s shuttle payload 
capability provi by the Advanced Solid Rocket Motor. The 
report s include the original baseline payload capability, 
adjustments to that baseline capability, and the projected pay- 
oad capability. 

(4) An assessment by the National Research Council by 
July 1, 1991, of the quality assurance and testing program that 
will ensure the achievement of safety and reliability for the 
Advanced Solid Rocket Motor. 


SEC. 112. SPACE SHUTTLE USE POLICY. 


(a1) It shall be the policy of the United States to use the Space 
Shuttle for purposes that (i) require the presence of man, (ii) require 
the unique capabilities of the Space Shuttle or (iii) when other 
compelling circumstances exist. 

(2) The term “compelling circumstances” includes, but is not 
limited to, occasions when the Administrator determines, in con- 
sultation with the Secretary of Defense and the Secretary of State, 
that important national security or foreign policy interests would be 
served by a Shuttle launch. 

(3) The policy stated in subsection (a)(1) shall not preclude the use 
of available cargo space, on a Space Shuttle mission otherwise 
consistent with the policy described under subsection (a\(1), for the 
purpose of carrying secondary payloads (as defined by the Adminis- 
trator) that do not require the presence of man if such payloads are 
consistent with the requirements of research, development, dem- 
onstration, scientific, commercial, and educational programs 
authorized by the Administrator. 

(b) The Administrator shall, within six months after the date of 
enactment of this Act, submit a report to the Congress setting forth 
a plan for the implementation of the policy described in subsection 
(a1). Such plan s include— 

(1) details of the implementation plan; 
(2) a list of purposes that meet such policy; 
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(3) a proposed schedule for the implementation of such policy; 

(4) an estimate of the costs to the United States of implement- 
ing such policy; and 

(5) a process for informing the Congress in a timely and 
regular manner of how the plan is being implemented. 

(c) At least annually, the Administrator shall submit to the Reports. 
Congress a report certifying that the payloads scheduled to be 
launched on the space shuttle for the next four years are consistent 
with the policy set forth in subsection (a\(1). For each payload 
scheduled to be launched from the space shuttle, which do not 
require the presence of man, the Administrator shall, in the cer- 
tified report to Congress, state the specific circumstances which 
justified the use of the s pe shuttle. If, during the period between 
scheduled reports to the Congress, any additions are made to the list 
of certified payloads intended to be launched from the Shuttle, the 
Administrator shall inform the Congress of the additions and the 
reasons therefor within 45 days of the change. 

(d) The report described in subsection (c) shall also include those 
National Aeronautics and Space Administration — designed 
solely to fly on the space shuttle which have begun the phase C/D of 
its development cycle. 


SEC. 113. LIFE SCIENCES STRATEGIC PLAN. 42 USC 2451 
note. 


‘*(a) Finpincs.—The Congress finds that— 

(1) the current knowledge base in life sciences is not compat- 
ible with the National Aeronautics and Space Administration’s 
current objectives in space, and the National Aeronautics and 
Space Administration lacks an adequate strategic plan to 
acquire a knowledge base; 

(2) it is critical to the success of manned missions in space, be 
they commercial operations of microgravity laboratories or 
manned missions to Mars, that a realistic appraisal of the 
influences of the space environment on biological systems is 
completed and appropriate protective countermeasures devel- 


oped; 

(83) the space station is rapidly approaching design maturity 
without a corresponding secaatnnonit of the physiological and 
other human factors knowledge base necessary for long-term 
manned operations in space; and 

(4) space station laboratory hardware specifications are being 
fixed before fully establishing the objectives and requirements 
for life sciences research. 

(b) Srratecic PLAN.—The Administration shall— 

(1) review currently proposed manned space flight missions in 
order to— 

(A) identify the physiological and other human factors 
knowledge base necessary to determine the human capacity 
to adapt to and perform effectively in the space environ- 
ment according to mission requirements, including identify- 
ing which life sciences parameters must be measured and 
which ge ae processes, and procedures must be 
developed; and 

(B) develop a schedule indicating when specific compo- 
nents of information, technologies, processes, or procedures 
identified under subparagraph (A) will need to be acquired 
or developed in order to verify that human adaptability 
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requirements of manned space flight missions can be 
achieved; 

(2) develop a strategy plan for life sciences research and 
technology development sufficient to accomplish the life sci- 
ences knowledge base acquisition schedule developed under 
paragraph (1)B), including— 

(A) a crew certification plan setting acceptable crew 
conditioning standards for Extended Duration Orbiter oper- 
ations and verifying countermeasures sufficient to meet 
those standards before actual Extended Duration Orbiter 
operations; and 

(B) a life sciences implementation plan for the design and 
development of the space station, to be provided as part of 
the Preliminary Design Review for the space station, and to 
include crew adaptability standards; and 

(3) verify the physiological and technical feasibility of the life 
sciences implementation plan developed under paragraph (2)(B), 
as part of the Critical Soslen Review for the space station. 


42 USC 2471 SEC, 114. STUDY ON INTERNATIONAL COOPERATION IN PLANETARY 


note. 


EXPLORATION. 


(a) Frnpincs.—The Congress finds that— 


(1) the President on July 20, 1989, established the long-range 
goal of establishing a lunar base, followed by manned explo- 
ration of Mars in the early twenty-first century; 

(2) the United States and the Soviet Union, in cooperation 
with other countries, are currently planning further unmanned 
missions to the Moon and to Mars with the possible goal of 
landing a human on Mars; 

(3) a series of international missions to expand human pres- 
ence beyond Earth orbit would further a spirit of, and follow 
through on the commitment made in, the 1987 agreement be- 
tween the Soviet Union and the United States for space coopera- 
tion, as well as the successful cooperative agreements the 
United States has pursued with over one hundred countries 
since its inception, including the agreement sire Ee am 
Canada, and the European countries for Space Station om; 

(4) international manned missions beyond Earth orbit could 
further encourage a cooperative approach in world affairs unre- 
lated to activities in space; 

(5) international manned missions beyond Earth orbit could 
save the individual nations involved tens of billions of dollars 
over national missions; and 

(6) a multilateral effort for manned missions to establish a 
lunar colony, a Mars mission, and any other missions that have 
the goal of establishing human presence beyond Earth’s orbit 
and possibly landing a human on Mars would lead to greater 
understanding of our universe and greater sensitivity to our 
own planet. 


(b) Srupy.—The National Space Council shall conduct a study on 


International Cooperation in Planetary Exploration (hereafter in 
this section referred to as the “‘study’’). 


(c) Purpose or Srupy.—The purpose of the study is— 


(1) to develop an inventory of technologies and intentions of 
all national space agencies with regard to lunar and planetary 
exploration, both manned and unmanned; 
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(2) to seek ways, through direct communication with appro- oy a. 
priate officials of other nations or otherwise, to enhance the gion of Soviet 
parang and exchange of information and data among the Republics. 
United States, the Soviet Union, European countries, Canada, Canada. 
Japan, and other interested countries with respect to unmanned seoee. 
projects beyond Earth orbit, in anticipation of later inter- (roPee® 
national manned missions to the Moon and to other bodies, : 
including the possible goal of an international manned mission 


(3) to prepare a detailed proposal that most efficiently uses 
the resources of the national space agencies in Bes gp 
endeavors to establish human presence beyond orbit; 

(4) to develop priority goals that accomplish unmet needs that 
could not be achieved by any individual country; 

(5) to —— the possibilities of international unmanned 
probes to the Moon and Mars, and the possibilities for inter- 
national manned missions beyond Earth’s orbit; and 

(6) to devise strategies for such cooperation that would pre- 
vent the unwanted transfer of technology. 

In developing the inventory under paragraph (1), and in preparing 

the detailed proposal under paragraph (3), consideration shall be 

given to the potential contributions of commercial providers of space 
and services. 

(d) Report.—The National Space Council shall, within one year 
after the date of the enactment of this Act, prepare and submit to 
rT eaiies 400d f 

outlining a preliminary stra ‘or cooperation among 
the United States, the Soviet Union, European countries, 
Canada, Japan, and other interested countries, based on their 
respective national stre with respect to unmanned 
projects beyond Earth orbit, in anticipation of later inter- 
national manned missions to the Moon and to other bodies, 
including the possible goal of an international manned mission 


to ; 

(2) including a conceptual design of a possible international 
manned mission, in coordination with the preliminary strategy 
referred to in paragraph (1), with target dates and a breakdown 
of responsibilities by nation; 

(3) containing an inventory of bergen and anticipated mis- 
sions, manned and unmanned, t are being considered by 
national space agencies and commercial providers of space 
goods and services; and 

(4) containing an inventory of space exploration technologies 
that either— 

(A) are not immediately available in the United States 
but are available from other nations; or 

(B) are available in the United States but are available 
from other nations in equal or superior form. 


SEC. 115. OFFICE OF SPACE COMMERCE. 


(a) AUTHORIZATION.—There are authorized to be appropriated to 
the Secretary of Commerce for the Office of Space Commerce, 
$487,000 for ear 1991. 
(b) Report To it oren.-Copemaneloe in fiscal year 1992, and 15 USC 1535. 
every fiscal year thereafter, the Secretary of Commerce shall submit 
to the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Science, Space, and Technology of the 
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42 USC 2451 
note. 


Inter- 
governmental 
relations. 


House of Representatives a report of the activities of the Office of 
Space Commerce, including planned programs and expenditures. 


SEC. 116. NATIONAL AERO-SPACE PLANE PROGRAM. 


(a) NaTIONAL AERO-SPACE PLANE PRoGRAM.—The Secretary of 
Defense (hereafter in this section referred to as the “Secretary”) and 
the Administrator shall jointly pursue on a high priority basis a 
National Aero-Space Plane program whose objective shall be the 
development and demonstration, by 1997, of a primarily air breath- 
ing single-stage-to-orbit and long range hypersonic cruise research 
flight vehicle. The program shall be a research program, and to the 
extent practicable technological information developed shall be 
transferred to the military and to the domestic civil aviation and 
other private industries. 

(b) MANAGEMENT PLAN.— 

(1) The Secretary and the Adminstrator shall jointly develop a 
management plan for the program established under subsection 
(a), which shall include goals, major tasks, anticipated sched- 
ules, organizational structure, funding profiles, details of the 
respective responsibilities of the Secretary and the Adminis- 
trator, and resource procurement strategies. 

(2) The management plan developed pursuant to paragraph 
(1) shall be submitted to the Congress within 120 days after the 
date of enactment of this Act. 


SEC. 117. COMMERCIAL SPACE LAUNCH ACT AMENDMENTS. 


(a) AUTHORIZATION.—Section 24 of the Commercial Space Launch 
Act (49 U.S.C. App. 2623) is amended by adding at the end thereof 
the following: “There are authorized to be appropriated to the 
Secretary to carry out this Act $4,517,000 for fiscal year 1991, of 
which $350, 000 shall be made available for the provision of launch 
services for eligible satellites in accordance with section 6 of the 
Commercial Space Launch Act Amendments of 1988.”. 

(b) Acquisirion By State GOvERNMENTS.—Section 15(a) of the 
Commercial Space Launch Act (49 U.S.C. App. 2614(a)) is amended 
by inserting “and State governments” after “by the private sector”. 

(c) CONGRESSIONAL FinpinGs.—Section 2 of the Commercial Space 
Launch Act (49 U.S.C. a 2601) is amended— 

(1) by striking ‘“‘and” at the end of paragraph (6); 

(2) by striking the period at the end of paragraph (7) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following new paragraphs; 

“(8) space transportation, including the establishment and 
operation of launch sites and complementary facilities, the 
provision of launch services, the establishment of support facili- 
ties, and the provision of support services, is an important 
element of the Nation’s transportation system, and in connec- 
tion with the commerce of the United States there is a need to 
develop a strong space transportation infrastructure with 
significant private sector involvement; and 

“(9) the participation of State governments in encouraging 
and facilitating private sector involvement in space-related 
activity, particularly through the establishment of space 
transportation-related infrastructure, including launch sites, 
complementary facilities, and launch site support facilities, is in 
the national interest and is of significant public benefit.”. 
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(d) ConGRESSIONAL STATEMENT OF PuRpPose.—Section 3 of the 
Commercial Space Launch Act (49 v. S.C. App. 2602) is amended— 

(1) by striking “and” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 

(3) by inserting at the end the following new paragraph: 

“(4) to facilitate the strengthening and expansion of the Inter- 
United States space pe ty iaeg infrastructure, including the ene 
enhancement of United States launch sites, as well as launch ™*°™* 
site support facilities, with Federal, State, and private sector 
involvement, to manos the full range of United States space- 
related activities.’ 

(e) GENERAL REspPon' SIBILITIES- OF SECRETARY.—Section 5(a) of the 
Commercial Space Launch Act (49 1 U.S.C. io. 2604(a)) is amended— 

(1) by striking “and” at the end of paragraph (1); 

(2) by striking the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”’; 

(8) by adding at the end ‘the following new paragraph: 

“(3) work to facilitate private sector involvement in commer- _Inter- 
cial a transportation activity, and to promote Sst biter oes 
partnershi iv involving the Federal Government, State govern- "2%°* 
ments, and the private sector to build, expand, modernize, or 
operate space launch i cture.” 


SEC. 118. SPACE DEBRIS. 


(a) Finpincs.—The Congress finds that— 

(1) if space users fail to act soon to reduce their contribution 
to debris in space, orbital debris could severely restrict the use 
of some orbits within a decade; 

(2) the lack of adequate data on the orbital distribution and 
size of debris will continue to hamper efforts to reduce the 
threat that debris poses to spacecraft; an 

(3) existing international treaties aad agreements are inad- 
equate for minimizing the generation of orbital debris or 
controlling its effects. 

(b) Sense or ConGress.—It is the sense of Congress that the goal 
of United States policy should be that— 

(1) the space related activities of the United States should be 
conducted in a manner that does not increase the amount of 
orbital space debris; and 

(2) the United States should engage other spacefaring Nations 
to nessa dey agreement on the conduct of space activities that 
ensures that the amount of orbital space debris is not increased. 


SEC. 119. SUPPORT FOR SPACE SHUTTLE ORBITER PRODUCTION LINE. 


The Administrator is authorized to expend excess funds appro- 
priated for orbiter oe under section 101(g) of the joint 
resolution entitled “Joint Resolution making —_ riya 
tions for the fiscal year 1987, and for other purposes” (1 
3341-242) to maintain the space shuttle orbiter production line re 
related production lines of orbiter subcontractors. 


SEC. 120. INDUSTRIAL APPLICATION CENTERS. 


In any agreement entered into by the National Aeronautics and 
Space Administration for an Industrial Application Center, the 
center shall be allowed to retain all client income without any 


104 STAT. 3204 PUBLIC LAW 101-611—NOV. 16, 1990 


deductions from appropriated funds received or to be received by 
that center. 


SEC. 121. USERS’ ADVISORY GROUP. 


(a) EstaBLISHMENT.—(1) The National Space Council shall estab- 
lish a Users’ Advisory Group composed of non-Federal representa- 
tives of industries and other persons involved in aeronautical and 
space activities. 

(2) The Vice President shall name a chairman of the Users’ 
Advisory Group. 

(3) The National Space Council shall from time to time, but not 
less than once a year, meet with the Users’ Advisory Group. 

(4) The function of the Users’ Advisory Group shall be to ensure 
that the interests of industries and other non-Federal entities in- 
volved in space activities, including in particular commercial enti- 
ties, are adequately represented in the National ig Council. 

(5) The Users’ Advisory Group may be assisted by personnel 
detailed to the National Space Council. 

(b) Exemption.—The Users’ Advisory Group shall not be subject 
to section 14(a)(2) of the Federal Advisory Committee Act. 


SEC. 122. SCIENTIFIC BALLOON LAUNCH SITE. 


The Administrator may purchase i Rog acres within 
section 16, Township 3 North, Range 26 East, N.M.P.M., De Baca 
County, New Mexico, to use as a balloon launching facility. 


SEC. 123. PEACEFUL USES OF SPACE STATION. 


No civil space station authorized under section 103(a)(1) of this Act 
may be used to carry or place in orbit any nuclear weapon or any 
other weapon of mass destruction, to install. any such weapon on any 
celestial body, or to station any such weapon in space in any other 
manner. This civil space station may be used only for peaceful 
purposes. 

SEC. 124. SMALL BUSINESS INNOVATION RESEARCH PROGRAM. 


The Administrator may utilize up to 5 percent of the funds 
provided for the Small Business Innovation Reasearch Program for 
program management and promotional activities. 


SEC. 125. PROPULSION STRATEGIC ASSESSMENT. 


es uly 1, 1991, the Administrator shall submit to the Committee 
on Science, Space, and Technology of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate an assessment by the National Research Council of the 
requirements, benefits, technological feasibility, and roles of Earth- 
to-orbit propulsion system options that could be developed in sup- 
port of the national space program including the assembly and 
7 mam of the Space Station and potential space activities beyond 
the year 2000. 


SEC. 126. NATIONAL CIVIL REMOTE-SENSING ADVISORY COMMITTEE. 


Not later than 90 days after the date of enactment of this Act, the 
Director of the Office of Science and Spree Policy shall report 
to the Congress on the advisability of establishing a permanent 
National Civil Remote-Sensing Advisory Committee. e report 
should address concerns related to national security, conflict of 
interest, and duplication of existing authorities. In preperire the 
report, the Director shall assess the effectiveness of a National Civil 
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Remote-Sensing Advisory Committee comprised of interested pri- 
vate-sector persons (including remote-sensing data users, data 
vendors, technology developers, system operators, information 
management and telecommunications specialists, and social sci- 
entists) which would— 

(1) provide advice and policy recommendations to the Presi- 
dent, the President’s Science Advisor, the National Aeronautics 
and Space Administration, the National Oceanic and At- 
mospheric Administration, and relevant committees of the Con- 
gress on the development of a national civil remote-sensing 
policy that would be = to both user needs and global 
developments, in terms 

(A) coordinating land, oceanic, and atmospheric remote- 
sensing systems, including ground stations; 

(B) coordinating research and development, applications, 
and commercial remote-sensing activities 

(C) fostering effective integration of satellite, aerial, and 
in situ data; and 

(D) assessing current institutional arr. ments for the 
management, exploitation, and sharing of both real-time 
and archived data; 

(2) provide recommendations on the conduct of cooperative 
test and applications demonstration projects designed to 
manage environmental pollution and the use of natural re- 
sources; and 

(3) coordinate with the United States Global Change Research 
Program on issues of mutual concern. 


SEC. 127. DEFINITION. 42 USC 2465a 
note. 


For purposes of this title, the term “Administrator” means the 
Administrator of the National Aeronautics and Space Administra- 
tion. 


TITLE II—LAUNCH SERVICES PURCHASE Burchase Act of 


SEC. 201. SHORT TITLE. 42 USC 2451 


sohis title may be cited as the “Launch Services Purchase Act of ens 


SEC. 202. FINDINGS. 42 USC 2465b. 


The Co: finds that— 

(1) the United States commercial launch industry is tech- 
nically capable of providing reliable and cost efficient access to 
space and is an essential component of national efforts to assure 
access to s for Government and commercial users; 

(2) the Federal Government should encourage, facilitate, and 
promote the United States commercial launch industry, includ- 
ing the development and enhancement of commercial launch 
facilities, in order to ensure United States economic pre- 
eminence in space; 

(3) the interests of the United States will be served if the 
commercial launch industry is competitive in the international 
marketplace; 

(4) commercial vehicles are effective means to challenge for- 
eign competition; 
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42 USC 2465c. 


42 USC 2465d. 


(5) the use by the Federal Government of performance specifi- 
cally in lieu of detailed specifications relating to vehicle design, 
construction, and operation will facilitate the efficient operation 
of the United States commercial launch industry; 

(6) the procurement of commercial launch services in a 
commercially reasonable manner permits a reduced level of 
Federal Government regulation and oversight and economies of 
scale which may result in significant cost savings to the 
commercial launch industry and to the United States. 

(7) it is the A game policy of the Federal Government to 
purchase needed goods and services, including launch services, 
from the private sector to the fullest extent feasible; and 

(8) predictable access to National Aeronautics and Space 
Administration launch markets would encourage continuin, ing 
parecer States private sector investment in space and rela’ 

ivities. 


SEC. 203. DEFINITIONS. 


For the popes of this title— 

(1) the term “commercial provider’ means any person provid- 
ing launch services, but does not include the Federal Govern- 
ment; 

(2) ‘the term “launch services” means activities involved in 
the preparation of a launch vehicle and its payload for space 
transport and the conduct of transporting a payload; 

(8) the term “launch vehicle” means any vehicle constructed 
for the purpose of operating in, or placing a payload in, outer 
space; and 

(4) the term “payload” means an object which a person 
undertakes to place in outer space by means of a launch vehicle, 
and includes subcomponents of the launch vehicle specifically 
designed or adapted for that object. 


SEC. 204. REQUIREMENT TO PROCURE COMMERCIAL LAUNCH SERVICES. 


(a) IN GeNERAL.—Except as otherwise provided in this section, the 
National Aeronautics and Space Administration shall purchase 
launch services for its primary payloads from commercial providers 
whenever such services are required in the course of its activities. 

(b) Exceptions.—The National Aeronautics and Space Adminis- 
tration shall not be required to purchase launch services as provided 
in subsection (a) if, on a case by case basis the Administrator of the 
National Aeronautics and Space Administration determines that— 

Pe i payload requires the unique capabilities of the space 
uttle; 

(2) cost effective commercial launch services to meet specific 
mission requirements are not reasonably available and would 
not be available when required; 

(3) the use of commercial launch services poses an unaccept- 
able risk of loss of a unique scientific opportunity; or 

(4) the payload serves national security or foreign policy 


purposes. 
Upon any such determination, the Administrator shall, within 30 
days, notify in writing the Committee on Science, Space, and Tech- 
nology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate of the deter- 
mination and its rationale. 
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(c) NATIONAL AERONAUTICS AND SPACE ADMINISTRATION LAUNCH 
VeHicLes.—Launch vehicles shall be acquired or owned by the 
National Aeronautics and Space Administration only— 

pA as required under circumstances described in subsection 


); 0 
(2) ‘by the National Aeronautics and Space Administration for 
et ko research and development on, and testing of, launch 
techno 
(d) Pasnees Prriop.—Subsections (a) and (c) shall not apply to 
launch services and launch vehicles purchased by the National 
eng rg and Space Administration before the date of enactment 
of this Act. 
(e) HistoricAL Purposes.—This title shall not be interpreted to 
prohibit the National Aeronautics and Space Administration from 
acquiring, owning, or maintaining launch veticles solely for histori- 
cal display purposes. 
SEC. 205. PURCHASE OF LAUNCH SERVICES. 42 USC 2465e. 


(a) FULL AND Open CoMPETITION.—(1) Contracts to provide launch Government 
services to the National Aeronautics and Space Administration °"'T@t*- 
under section 204 shall be awarded on the basis of full, fair, and 
open competition, consistent with section 2304 of title 10, United 
States Code, and section 311 of the National Aeronautics and Space 
Act of 1958. 

(2) The National Aeronautics and Space Administration shall 
limit its requirements for submission of cost or pricing data in 
support of a bid or proposal to that data which is reasonably 
required to protect the interests of the United States. 

(b) Specirication Systems.—Reasonable performance specifica- 
tions, not detailed Government design or construction specifications, 
shall be used to the maximum extent feasible to define requirements 
for a commercial provider bidding to provide launch services. This 
subsection shall not preclude the National Aeronautics and Space 
Administration from requiring compliance with applicable safety 
standards. 


SEC. 206. OTHER ACTIVITIES OF THE NATIONAL AERONAUTICS AND 42 USC 2465f. 
SPACE ADMINISTRATION. 


(a) COMMERCIAL PAYLOADS ON THE Space SHuTTLE.—Commercial 
payloads may not be accepted for launch as primary payloads on the 
space shuttle unless the Administrator of the National Aeronautics 
and Space Administration determines that— 
(1) the payload requires the unique capabilities of the space 
shuttle; or 
(2) launching of the payload on the space shuttle is important 
for either national security or foreign policy purposes. 

(b) Report.—By March 15, 1991, the Administrator, in consulta- 
tion with the Office of Federal Procurement Policy, shall submit to 
the Committee on Science, Space, and Technology of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a cos ye outlining the minimal 
requirements for documentation an other administrative data 
needed to procure launch services in a commercially reasonable 
manner, including— 

es ag need for data to integrate a payload with a launch 
vehicle; 
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(2) the need for data to carry out mission-specific modifica- 
tions to the launch vehicle; 

(3) the need for notification to the National Aeronautics and 
Space Administration of changes, delays, or difficulties in the 
construction or preparation of a launch vehicle that may affect 
the delivery of its payload to its destination at the time and 
under the conditions provided for under the contract between 
the United States and its contractors; 

(4) the need for data to protect public health and safety; and 

(5) the need for cost or pricing data for the fulfillment of a 
contract. 


Approved November 16, 1990. 
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Public Law 101-612 
101st Congress 
An Act 


To establish the Smith River National Recreation Area, to redesignate the Sunset Nov. 16, 1990 
Crater National Monument, and for other purposes. [S. 2566] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Smith River 


SECTION 1. SHORT TITLE. Recreation Area 
Act. 


Sections 1 through 14 of this Act may be cited as the “Smith River California. 
National Recreation Area Act’. 16 USC 460bbb 


SEC. 2. FINDINGS. 18 USC 460bbb. 


The Pg ay: finds that— 

(1) Smith River, undammed and free-flowing from its 
headwaters to the Pacific Ocean, represents one of the last 
wholly intact vestiges of an invadasbie legacy of wild and scenic 
rivers; 

(2) the Smith River watershed, from the diverse conifer for- 
ests of the Siskiyou Mountains and unique botanical commu- 
nities of the North Fork serpentine to the ancient redwoods 
along the river's lower reaches, exhibits a richness of ecological 
diversity unusual in a basin of its size; 

(3) the Smith River watershed’s scenic beauty, renowned 
anadromous fisheries, exceptional water quality, and abundant 
wildlife combine with its ready accessibility to offer exceptional 
opportunities for a wide range of recreational activities, includ- 
s hi ggat water sports, fishing, hunting, camping, and 


m4) Danii ovelorramt and utilization at mutually compat- 
ible levels of recreation, fisheries, and timber resources on 
public lands will ensure the continuation of the Smith River 
watershed’s historic role as a significant contributor to the 
region’s local economy; and 
5) SS eee of Smith River’s unique values can be 
ced by a cooperative effort by Federal, State and local 
pcan 4 to coordinate land-use planning, management, and 
— of Federal and non-Federal lands throughout the 
wate 


SEC. 3. DEFINITIONS. 16 USC 


As used in this Act— ne 
(1) the term “excluded area” means one of the four areas 
specifically excluded from the recreation area, as generally 
depicted on the map referred to in section 4(b); 
(2) the term “forest plan’ means the land and resource 
management plan for the Six Rivers National Forest prepared 
ursuant to section 6 of the Forest and Rangeland Renewable 
urces Planning Act of 1974 (16 U.S.C. 1604); 
(3) the term “recreation area” means the Smith River Na- 
tional Recreation Area established by section 4; 
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16 USC 
460bbb-2. 


Hunting. 
Fishing. 


Water pollution 
control. 


@ the term “Secretary” means the Secretary of Agriculture; 


an 

(5) the term “inner gorge’? means the inherently unstable 
steep slope (65 percent gradient or more) immediately adjacent 
to the stream or river channel, extending from the channel or 
recent floodplain to the first significant break in slope (usually 
15 percent or more). 


SEC. 4. SMITH RIVER NATIONAL RECREATION AREA. 


(a) EsTABLISHMENT.—For the purposes of ensuring the preserva- 
tion, protection, enhancement, and interpretation for present and 
future generations of the Smith River watershed’s outstanding wild 
and scenic rivers, ecological diversity, and recreation opportunities 
while providing for the wise use and sustained productivity of its 
natural resources, there is hereby established the Smith River 
National Recreation Area. 

(b) Bounpariges.—(1) The recreation area shall consist of those 
lands within the area generally depicted on the map entitled “Pro- 

Smith River National Recreation Area” and dated July 1990. 

e map shall be on file and available for public inspection in the 
Office of the Chief, Forest Service, cor Se ron of Agriculture. The 
Secre may, by publication of availability of a revised map and 
after public comment, make corrections or minor changes to the 
boundary of the recreation area. 

(2) The exterior boundary of the recreation area, as generally 
depicted on the map, shall encompass the recreation area and the 
four excluded areas. 

(c) Bounpary Mopirication.—The boundaries of the Six Rivers 
National Forest are hereby modified as generally depicted on the 
map referred to in subsection (b). A map and legal description of the 
boundary of the Six Rivers National Forest as modified by this 
subsection shall be on file and available for public inspection in the 
Office of the Chief, Forest Service, and the Office of the Forest 
Supervisor of the Six Rivers National Forest. 

(d) TRANSFER.—The federally owned lands within the recreation 
area administered by the Secretary of the Interior on the date of 
enactment of this Act, comprising sppronmniely 20 acres, are 
hereby transferred to the jurisdiction of the Secretary of Agriculture 
and shall be managed in accordance with the laws applicable to the 
National Forest System and this Act. 


SEC. 5. ADMINISTRATION. 


(a) In GeNERAL.—The Secretary shall administer the recreation 
area in accordance with this Act and the laws, rules, and regulations 
applicable to the National Forest System in furtherance of the 
purposes for which the recreation area was established. In admin- 
peta, Lg recreation area, the Secretary shall, consistent with the 
applicable area management emphasis provided under subsection 
(b), undertake the following: 

(1) Provide for a broad range of recreation uses and provide 
recreational and interpretive services and facilities (including 
trails and campgrounds) for the public. 

(2) Provide and maintain adequate public access, including 
vehicular roads for general recreational activities such as camp- 
ing, hiking, hunting, and ing. 

(3) Improve the anadromous fishery and water quality, includ- 
ing (but not limited to) stabilizing landslides, improving fish 
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spawning and rearing habitat, and placing appropriate restric- 
tions or limitations on soil disturbing activities. 
(4) Permit the use of off-road vehicles only on designated 


routes. 

(5) Provide for public health and safety and for the protection 
of the recreation area in the event of fire or infestation of 
insects or 

(6) Permit programmed timber harvest only in those e- 
ment areas where timber harvest is specifically authorized by 
subsection (b). Timber management in these areas shall incor- 
porate the use of strategies to reduce habitat fragmentation and 
employ silvicultural prescriptions designed to maintain or en- 
hance biological diversity and wildlife habitats (such as reten- 
tion of standing green trees, snags, and other coarse woody 
debris) by we oy for a high level of structural = 
compositional diversity in d stands. 

(7) Permit removal of trees wi streamside protection zones 
along those rivers and river river mgments specified in section 11 of 
this Act only when n or human health and safety, to 
maintain trails or existing tine rods, for the development of recre- 
ation or other facilities, for the protection of the recreation area 
in the event of fire, or to improve fish and wildlife habitat. 

(8) Consistent with applicable requirements of law, permit Public health. 
removal of trees in those management areas where timber Safety. 
harvest is not specifically authorized by subsection (b) when 
necessary for human health and safety, to maintain trails or 

existing roads, for the development of recreation or other facili- 
ties, for the protection of the recreation area in the event of fire, 
or to improve fish and wildlife habitat. Timber damaged or 
down in these areas as a result of fire, insects, disease, blow- 
down or other natural events shall otherwise be retained in its 
natural condition, with removal permitted only upon a written 
determination by the Secretary, based upon written findings, 
that such removal is necessary to provide for or maintain or 
enhance biological and ecological diversity, without for 
the commodity value of the timber. Such a decision s not be Courts. 
delegable Kid Secretary but shall be subject to administrative 
appeal and judicial review. 

(9) e for the long-term viability and presence of Port- 
Orferd-coler and ensure its continued present economic and 
noneconomic uses through implementation of management 
strategies developed by the Forest Service. 

(10) Except where timber harvest is specifically authorized by 
subsection (b) protect, preserve, and increase old growth frees 
habitat in the recreation area. 

(11) Provide for the restoration of landscapes a by past 
human activity consistent with the purposes of this 

(12) Develop a gro ys t eo to pores ict gather 
water quality, air dlife, and fisheries data from 
representative gait’ Rin River subwatersheds 

(13) Develop and implement a management plan to maintain, 
protect, and promote habitat for native resident trout species in 
the recreation area. 

(14) Cooperate with other Federal, State, and local govern- 
ment agencies in coordinating planning efforts throughout the 
Smith River watershed. 
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(b) MANAGEMENT AREAS.—(1) The recreation area shall contain 
eight management areas, as generally depicted on the map referred 
to in section 4(b). The Secretary may, pursuant to section 4(b), make 
minor revisions or amendments to the boundaries of the manage- 
ment areas. 

(2) The Secretary shall administer each management area within 
the recreation area in accordance with the following: 

(A) The management emphasis for the North Fork manage- 
ment area shall be on back-country and whitewater recreation, 
while recognizing unique botanic communities, outstanding 
whitewater, and historic and scenic values. 

(B) The management emphasis for the Upper Middle Fork 
management area shall be on providing and maintaining 
ecologic and biologic diversity. Timber harvest shall be 
permitted, consistent with subsection (a)(6), only in existing 
plantations. 

(C) The management emphasis for the Middle Fork-Highway 
199 management area shall be on maintaining wildlife values 
and providing for a full range of recreation uses, with particular 
emphasis on the scenic and recreation values associated with 
the Smith River, old growth redwoods, and California State 
Highway 199 

(D) The management emphasis for the Upper South Fork 
management area shall be on wild river and roadless back- 
country recreation. 

(E) The management emphasis for the Lower South Fork 
management area shall be on maintaining and protecting natu- 
ral scenic values in the river canyon while providing for 
traditional and compatible river sports, including white water 
rafting, angling, sightseeing, and developed and dispersed recre- 
ation. Timber harvests based on uneven-aged management with 
extended rotations shall be allowed where consistent with 
protection of the scenic values of the recreation area. 

(F) The management emphasis for the Lower Hurdygurdy 
Creek management area shall be on maintenance of wildlife 
values while providing rustic family and group recreation facili- 
ties for fishing, swimming, hunting, and camping. Timber 
harvests based on uneven-aged management with extended 
rotations shall be allowed where consistent with protection of 
scenic and wildlife values. 

(G) The management emphasis for the prescribed timber 
management area shall be on providing a sustained yield of 
wood products while maintaining biological and ecological 
diversity. 

(H) The management of the Siskiyou Wilderness management 

area shall be pursuant to the provisions of the Wilderness Act 
(16 U.S.C. 1131 et seq.). The Gasquet-Orleans Road corridor 
between the eastern edge of section 36, T. 14 N., R. 3 E, and the 
corridor’s eastern terminus in the middle of section 26, T. 14 
N., R. 4 E. shall be added to the Siskiyou Wilderness. _ 

(c) Witp AND Scenic Rivers.—The river segments designated as 
wild and scenic rivers by the amendments made by seein, 10(b) of 
this Act shall be administered in accordance with this Act and the 
Wild and Scenic Rivers Act (16 U.S.C. 1271 et seq.). In case of 
conflict between the provisions of these Acts, the more restrictive 
provision shall apply. 
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SEC. 6. ACQUISITION AND DISPOSAL OF LANDS AND OTHER PROPERTY. ¥ UsCc 


(a) AcquisiTion.—The Secretary is authorized to acquire by pur- 
chase, donation, exchange, or otherwise lands, waters, or interests 
therein (including scenic or other easements), and structures or 
other improvements thereon, within the boundaries of the recre- 
ation area as the Secretary determines appro, ; some for the purposes 
of this Act. In exercising this authority, the is directed to 
give prompt and careful consideration to any offer to ell exchange, 
or otherwise dispose of such property made by an individual or 
organization. The shall not acquire any land or interest in 
land owned by the State of California or any of its political subdivi- 
sions within the recreation area except by donation or exchange. All Regulations. 
lands acquired by the Secretary pursuant to this Act shall be subject 
to the laws and regulations pertaining to the National Forest 
System and this Act. 

(b) TRANSFERS TO De Norte County.—(1) Upon the adoption of a 
resolution by the Board of Supervisors of the County of Del Norte, 

California, accepting title to the lands described in paragraph (2) 
and subject to the County of Del Norte bearing the cost of the survey 
of such lands, the Secretary shall transfer all right, title, and 
interest sine the United States in and to the lands described in 
paragra 
(2) The lands referred to in ph (1) are described as follows: 
(A) Lands north of tract 37, T. 17 N., R. 3 E., H.M., containing 
6 acres, more or less, and more particularly described as: 
gaa at the N.E. corner of tract 37, T. 17 N., R. 3 
E., H.M.; thence, northerly on a line continuing the eastern 
boundary of said tract 37 to a point where it intersects the 
southern boundary of the easement for State highway con- 
veyed to the State of California, Department of Transpor- 
tation, on the 17th day of May 1977, and recorded on June 
22, 1977 at book 206 of Official Records, page 256; thence, 
southwesterly along the southern boundary of said ease- 
ment to the point where it intersects the northern bound- 
ary of said tract 37; thence, easterly along the northern 
boundary of said tract 37 to the point of 
(B) Lands east of tract 37, T. 17 N., R. 3 E., M., containing 6 
acres, rede or less, and more particular! y described as: 
Commen: at a point on the eastern boundary of tract 
37, T. 17 N., R. 3 E., H.M., lying 332 feet er of the 
N.E. corner of said tract 37; thence, due east to the high 
water line of the Middle Fork of the Smith River; thence, 
southwesterly along the high water line of the Middle Fork 
of the Smith River to its intersection with the northern 
boundary of tract 38, T. 17 N., R. 3 E.; thence, westerly 
along the northern boundary of said tract 38 to its intersec- 
tion with said track 37; thence, northerly along the eastern 
boundary of said tract 37 to the point of beginning. 

(c) ConpiTIons or TRANSFER.—Transfer of the lands and interests 
described in subsection (b)(2) of this section shall be subject to the 
condition that all right, title, and interest therein shall revert to the 
United States if the county of Del Norte, California, attempts to 
transfer — of such lands to any other entity or person or if 
Del Norte unty permits any portion of such lands to be used for 
poo Yor i incompatible with the ye eee of this Act. The Sec- 

include in any document of conveyance whereby such 
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lands are transferred to the county of Del Norte appropriate provi- 
sions to implement this subsection. 

(d) WirHpRAWAL.—Subject to valid existing rights, all public lands 
within the recreation area are hereby withdrawn from entry, sale, 
or other disposition under the public land laws of the United States. 
This subsection shall not affect the exchange authorities of the 
Secretary. 


16 USC SEC. 7. FISH AND GAME. 
460bbb-5. 


Nothing in this Act shall be construed to affect the jurisdiction or 
responsibilities of the State of California with respect to fish and 
wildlife, including the regulation of hunting, fishing, and trapping 
on any lands managed by the Secretary under this Act, except that 
the Secretary may designate zones where, and establish periods 
when, no hunting, fishing, or trapping shall be permitted for reasons 
of protecting nongame species and their habitats, public safety, 
administration, or Fa use and enjoyment. Except in emergencies, 
any tion of the Secretary pursuant to this section s be put 
into effect only after consultation with the fish and wildlife agency 
of the State of California. 


16 USC SEC. 8. MINERALS. 
460bbb-6. 


(a) WrrHDRAWAL.—Subject to valid existing rights, Federal lands 
within the exterior boundary of the recreation area are hereby 
withdrawn from all forms of location, entry, and patent under the 
United States mining laws and from disposition under the mineral 
leasing laws, including all laws ghee pe to geothermal leasing. 

(b) PaTents.—Patents may not be issued under the mining laws of 
the United States after the date of enactment of this Act for 
locations and claims made before the date of enactment of this Act 
on Federal lands located within the exterior boundaries of the 
recreation area. 

(c) ADMINISTRATION.—Subject to valid existing rights except for 
extraction of common variety minerals such as stone, sand, and 
— for use in construction and maintenance of roads and other 
acilities within the recreation area and the excluded areas, all 
other mineral development on federally owned lands within the 
recreation area is prohibited. 

(d) Reautations.—The Secretary is authorized and directed to 
issue supplementary regulations to promote and protect the pur- 
poses for which the recreation area is designated. 


16 USC SEC. 9. MANAGEMENT PLANNING. 


eet, The Secretary shall revise the document entitled “Smith River 
National Recreation Area Management Plan” dated February 1990 
to conform to the provisions of this Act, and such revised plan shall 
guide management of the recreation area and shall be incorporated 
in its entirety into the forest plan for the Six Rivers National Forest. 
This incorporation shall not be deemed a revision or amendment to 
the forest plan for p of the section 6 of the Forest and 
Rangeland Siendwahi 5 esmacées Planning Act of 1974. The Sec- 
retary shall make such further revisions to the management plan as 
are necessary in order to include more specific development and use 
plans for the recreation areas. Such revisions shall be made no later 
than 5 years after the enactment of this Act. Such revisions and any 
other modifications of the management plan shall be made only 
through the processes of revision or amendment of the forest plan 
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pursuant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, including appropriate consultation 
with State and local government officials and provision for full 
public participation considering the views of all interested parties, 
organizations, and individuals. 


SEC. 10. WILD AND SCENIC RIVERS. 


(a) Previous DesiGNatTions.—Previous designations dated Janu- 
ary 19, 1990, by the Secre of the Interior (46 Fed. Reg. 7483-84) 
under section 2(a\ii) of the Wild and Scenic Rivers Act (16 U.S.C. 
1278) of rivers within the exterior boundary of the recreation area 
are superseded by this Act. 

(b) DestIGNATIons.—Section 3(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274) is amended by adding at the end thereof the 
following new paragraphs: 

“( ) Smirax River, Catirornia.—The segment from the con- 
fluence of the Middle Fork Smith River and the North Fork Smith 
River to the Six Rivers National Forest boundary, including the 
pected sas Joo grag of the mainstem and certain tributaries, to be 

by the Secretary of Agriculture in the following 


wae The segment from the confluence of the Middle Fork 
Smith River and the South Fork Smith River to the National 
Forest boundary, as a recreational river. 

“(B) Rowdy Creek from the California-Oregon State line to 
the National 4 Forest boundary, as a recreational river. 

“( ) Mippie Fork Sarr River, Cauirornia.—The segment from 
the headwaters to its confluence with the North Fork Smith River, 
including the following ——— of the mainstem and certain tribu- 
taries, to be administered by the Secretary of Agriculture in the 
following classes: 

“(A) The segment from its headwaters about 3 miles south of 
Sanger Lake, as depicted on the 1956 USGS 15° Preston Peak 
topographic map, to the center of section 7, T. 17 N., R. 5 E., asa 
wild river. 

“(B) The segment from the center of section 7, T. 17 N., R. 5 
E., to the center of section 6, T. 17 N., R. 5 E., as a scenic river. 

“(C) The segment from the center of section 6, T. 17 N., R. 5 
E., to one-half mile upstream from its confluence with Knopki 


‘(D) The —— ‘from one-half mile upstream of its con- 
fluence with Knopki Creek to its confluence with the South 
Fork Smith River, as a recreational river. 

“(E) Myrtle Creek from its headwaters in section 9, T. 17 N., 
R. 1 E., as depicted on the 1952 USGS 15° Crescent City to 
graphic map, to the middle of section 28, T. 17 N., R.1 E., asa 
scenic river. 

“(F) Myrtle Creek from the middle of section 28, T. 17 N., R. 1 
E., to its confluence with the Middle Fork Smith River, as a wild 


river. 

“(G) Shelly Creek from its headwaters in section 1, T. 18 N., 
R., 3 E., as depicted on the 1951 USGS 15° Gasquet topographic 
map, to its confluence with Patrick Creek, as a recreational 


river. 
“(H) Kelly Creek from its headwaters in section 32, T. 17 N., 
R. 3 E., as depicted on the 1951 USGS 15° Gasquet topographic 
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map, to its confluence with the Middle Fork Smith River, as a 
scenic river. 

“(D Packsaddle Creek from its headwaters about 0.8 miles 
southwest of Broken Rib Mountain, as depicted on the 1956 
USGS 15° Preston Peak topographic map, to its confluence with 
the Middle Fork Smith River, as a scenic river. 

“(J) East Fork Patrick Creek from its headwaters in section 
10, T. 18 N., R. 3 E., as depicted on the 1951 USGS 15° Gasquet 
topographic map, to its confluence with the West Fork of Pat- 
rick Creek, as a recreational river. 

“(K) West Fork Patrick Creek from its headwaters in section 
18, T. 18 N., R. 3 E., as depicted on the 1951 15° Gasquet 
topographic map to its confluence with the East Fork Patrick 
Creek, as a recreational river. 

“(L) Little Jones Creek from its headwaters in section 34, T. 
17 N., R. 3 E., as depicted on the 1951 USGS 15° Gasquet 
topographic map to its confluence with the Middle Fork Smith 
River, as a recreational river. 

“(M) Griffin Creek from its headwaters about 0.2 miles south- 
west of Hazel View Summit, as depicted on the 1956 USGS 15° 
Preston Peak topographic map, to its confluence with the 
Middle Fork Smith River, as a recreational river. 

“(N) Knopki Creek from its headwaters about 0.4 miles west 
of Sanger Peak, as depicted on the 1956 USGS 15° Preston Peak 
topographic map, to its confluence with the Middle Fork Smith 
River, as a recreational river. 

“(O) Monkey Creek from its headwaters in the northeast 
quadrant of section 12, T. 18 N., R. 3 E., as depicted on the 1951 
USGS 15° Gasquet topographic map, to its confluence with the 
Middle Fork Smith River, as a recreational river. 

“(P) Patrick Creek from the junction of East and West Forks 
of Patrick Creek to its confluence with Middle Fork Smith 
River, as a recreational river. 

“(Q) Hardscrabble Creek from its headwaters in the northeast 
quarter of section 2, T. 17 N., R. 1 E., as depicted on the 1952 
USGS 15° Crescent City topographic map, to its confluence with 
the Middle Fork Smith River, as a recreational river. 


“(_) Nortu Fork Sorry River, CALIFORNIA.—The segment from 


the California-Oregon State line to its confluence with the Middle 
Fork Smith River, including the following segments of the mainstem 
and certain tributaries, to be administered by the Secretary of 
Agriculture in the following classes: 


“(A) The segment from the California-Oregon State line to its 
confluence with an unnamed tributary in the northeast quarter 
of section 5, T. 18 N., R. 2 E., as depicted on the 1951 USGS 15° 
Gasquet topographic ' map, as a wild river. 

“(B) The segment from its confluence with an unnamed tribu- 
tary in the northeast quarter of section 5, T. 18 N., R. 2 E., to its 
southern-most intersection with the eastern section line of sec- 
tion 5, T. 18 N., R. 2 E., as depicted on the 1951 USGS 15° 

— topographic map, as a scenic river. 

“(C) The segment from its southern-most intersection with the 
eastern section line of section 5, T. 18 N., R. 2 E., as depicted on 
the 1951 USGS 15° Gasquet topographic map, to its confluence 
with Stony Creek, as a wild river. 
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“(D) The segment from its confluence with Stony Creek to its 
confluence with the Middle Fork Smith River, as a recreational 
river 

“(E) Diamond Creek from California-Oregon State line to its 
confluence with Bear Creek, as a recreational river. 

“(F) Diamond Creek from its confluence with Bear Creek to 
its confluence with the North Fork Smith River, as a scenic 
river. 

“(G) Bear Creek from its headwaters in section 24, T. 18 N., R. 
2 E., as depicted on the 1951 USGS 15° Gasquet topographic 
map, to its confluence with Diamond Creek, as a scenic river. 

“(H) Still Creek from its headwaters in section 11, T. 18 N., R. 
1 E., as depicted on the 1952 USGS 15° Crescent City topo- 
graphic map, to its confluence with the North Fork Smith 
River, as a scenic river. 

“() North Fork Diamond Creek from the California-Oregon 
State line to its confluence with Diamond Creek, as a rec- 
reational river. 

“(J) High Plateau Creek from its headwaters in section 26, T. 
18 N., R. 2 E., as depicted on the 1951 USGS 15° Gasquet 
topographic map, to its confluence with Diamond Creek, as a 
scenic river. 

“(K) Stony Creek from its headwaters in section 25, T. 18 N., 
R. 2 E., as depicted on the 1951 USGS 15° Gasquet topographic 
map, to its confluence with the North Fork Smith River, as a 
scenic river. 

“(L) Peridotite Creek from its headwaters in section 34, T. 18 
N., R. 2 E., as depicted on the 1951 USGS 15° Gasquet topo- 
graphic map, to its confluence with the North Fork Smith 
River, as a wild river. 

“( ) Siskrvou Fork Smirx River, CALIFORNIA.—The segment 
from its headwaters to its confluence with the Middle Fork Smith 
River, and the following tributaries, to be administered by the 
Secretary of Agriculture in the following classes: 

a) The segment from its headwaters about 0.7 miles south- 
east of Broken Rib Mountain, as depicted on the 1956 USGS 15° 
Preston Peak Topographic map, to its confluence with the South 
Siskiyou Fork Smith River, as a wild river. 

“(B) The segment from its confluence with the South Siskiyou 
Fork Smith River to its confluence with the Middle Fork Smith 
River, as a recreational river. 

“(C) South Siskiyou Fork Smith River from its headwaters 
about 0.6 miles southwest of Buck Lake, as depicted on the 1956 
USGS 15° Preston Peak topographic map, to its confluence with 
the Siskiyou Fork Smith River, as a wild river. 

“( ) Sour Fork Smrru River, CALIFORNIA.—The ent from 
its headwaters to its confluence with the main stem of the Smith 
River, and the following tributaries, to be administered by the 
Secretary of Agriculture in the following classes: 

“(A) The segment from its headwaters about 0.5 miles south- 
west of Bear Mountain, as depicted on 1956 USGS 15° Preston 
Peak topographic map, to Blackhawk Bar, as a wild river. 

“(B) The segment from Blackhawk Bar to its confluence with 
the main stem of the Smith River, as a recreational river. 

“(C) Williams Creek from its headwaters in section 31, T. 14 
N., R. 4 E., as depicted on the 1952 USGS 15° Ship Mountain 
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topographic map, to its confluence with Eightmile Creek, as a 
wild river. 

“(D) Eightmile Creek from its headwaters in section 29, T. 14 
N., R. 4 E., as depicted on the 1955 USGS 15° Dillon Mtn. 
topographic map, to its confluence with the South Fork Smith 
River, as a wild river. 

“(E) Harrington Creek from its source to its confluence with 
the South Fork Smith River, as a wild river. 

“(F) Prescott Fork of the Smith River from its headwaters 
about 0.5 miles southeast of Island Lake, as depicted on the 1955 
USGS 15° Dillon Mtn. topographic map, to its confluence with 
the South Fork Smith River, as a wild river. 

“(G) Quartz Creek from its headwaters in section 31, T. 16 N., 
R. 4 E., as depicted on the 1952 15° USGS Ship Mountain 
topographic map, to its confluence with the South Fork Smith 
River, as a recreational river. 

“(H) Jones Creek from its headwaters in section 36, T. 16 N., 
R. 3 E., as depicted on the 1952 USGS 15° Ship Mountain 
topographic map, to its confluence with the South Fork Smith 
River, as a recreational river. 

“(I) Hurdygurdy Creek from its headwaters about 0.4 miles 
southwest of Bear Basin Butte as depicted on the 1956 USGS 15° 
Preston Peak topographic map, to its confluence with the South 
Fork Smith River, as a recreational river. 

“(J) Gordon Creek from its headwaters in section 18, T. 16 N., 
R. 3 E., as depicted on the 1951 USGS 15° Gasquet topographic 
map, to its confluence with the South Fork Smith River, as a 
recreational river. 

“(K) Coon Creek from the junction of its two headwaters 
tributaries in the southeast quadrant of section 31, T. 17 N., R. 3 
E., as depicted on the 1951 USGS 15° Gasquet topographic map, 
to its confluence with the South Fork Smith River, as a rec- 
reational river. 

“(L) Craigs Creek from its headwaters in section 36, T. 17 N., 
R. 2 E., as depicted on the 1951 USGS 15° Gasquet topographic 
map, to its confluence with the South Fork Smith River, as a 
recreational river. 

“(M) Goose Creek from its headwaters in section 18, T. 18 N., 
R. 2 E., as depicted on the 1952 USGS 15° Ship Mountain 
topographic map, to its confluence with the South Fork Smith 
River, as a recreational river. 

“(N) East Fork Goose Creek from its headwaters in section 18, 
T. 18 N., R. 3 E., as depicted on the 1952 USGS 15° Ship 
Mountain topographic map, to its confluence with Goose Creek, 
as a recreational river. 

“(O) Buck Creek from its headwaters at Cedar Camp Spring, 
as depicted on the 1952 USGS 15° Ship Mountain Sa Se 
map, to the northeast corner of section 8, T. 14 N., R. 3 E., asa 
scenic river. 

“(P) Buck Creek from the northeast corner of section 8, T. 14 
N., R. 3 E., to its confluence with the South Fork Smith River, 
as a wild river. 

*(Q) Muzzleloader Creek from its headwaters in section 2, T. 
15 N., R. 3 E., as depicted on the 1952 USGS 15° Ship Mountain 
topographic map, to its confluence with Jones Creek, as a 
recreational river. 
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“(R) Canthook Creek from its headwaters in section 2, T. 15 
N., R. 2 E., as depicted in the 1952 USGS 15° Ship Mountain 
topographic map, to its confluence with the South Fork Smith 
River, as a recreational river. 
“(S) Rock Creek from the national forest boun in section 
6, T. 15 N., R. 2 E., as depicted on the 1952 U! 15° Shi 
Mountain topographic map, to its confluence with the Sou 
Fork Smith River, as a recreational river. 
“(T) Blackhawk Creek from its headwaters in section 21, T. 15 
N., R. 2 E., as depicted on the 1952 USGS 15° Shi Mountain 
topographic map, to its confluence with the South Fork Smith 
: ae asa srereeenee river.’ ae P 
c) MANAGEMENT.—The management P. a under section 16 USC 
A of this Act shall be deemed to satisfy the requirement for a 460bbb-7 note. 
mprehensive management plan required under section 3(dX1) of 
the’ ild and Scenic Rivers Act. 


SEC. 11. STREAMSIDE PROTECTION ZONES. 16 USC 
460bbb-8. 


(a) For each of the rivers and river segments specified in this 
subsection, there is hereby established a streamside protection zone 
in which timber harvesting shall be prohibited except as permitted 
by section 5(a\7). Such zone shall extend 300 feet from each bank of 
the rivers and river segments, or 100 feet from the inner gorge of 
said rivers and river segments, or within the limit of high and 
extreme landslide hazards on said rivers and river segments, which- 
ever is greater. The provisions of this subsection shall apply to the 

following rivers and river segments: 
M2 Rowdy Creek (from California-Oregon border to NRA 


dary). 
(2) Shelly Creek (from its headwaters to Patrick Creek). 
(8) a Fork Patrick Creek (from its headwaters to Patrick 


Creek 
(4) A te Fork Patrick Creek (from its headwaters to Patrick 


(5) Little Jones Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(6) Patrick Creek (from the confluence of the East and West 
forks of Patrick Creek to the Middle Fork of the Smith River). 

(7) Monkey Creek (from its headwaters to its confluence with 
the Middle Fork of the Smith River). 

(8) Hardscrabble Creek (from its headwaters to its confluence 
with the Middle Fork of the Smith River). 

(9) Quartz Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 

(10) Jones Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 
me. Upper Hurdygurdy Creek (from its headwaters to Dry 


e). 

(12) Gordon Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 

(13) Coon Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 

(14) igs Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 

(15) Goose Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 
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(16) East Fork of Goose Creek (from its’ headwaters to its 

confluence with Goose Creek). 

(17) Muzzleloader Creek (from its headwaters to its confluence 
with Jones Creek). 

(18) Canthook Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(19) Rock Creek (from the NRA boundary to its confluence 
with the South Fork of the Smith River). 

(20) Blackhawk Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(b) For each of the rivers and river segments specified in this 
subsection there is established a streamside protection zone in 
which timber harvesting shall be prohibited except as permitted in 
section 5(a)(7). Such zone shall extend on the average of one-quarter 
mile on either side of said rivers and river segments, or 100 feet 
from the inner gorge of said rivers and river segments, or within the 
limit of high and extreme landslide hazards on said rivers and river 
segments, whichever is greater. The provisions of this subsection 
shall apply to the following rivers and river ents: 

wt a stem Smith (from the South Fork to the NRA 
un 


). 

(2) Middle Fork Smith (from its headwaters to its confluence 
with the Middle Fork of the Smith River). 

(3) Myrtle Creek (from its headwaters to its confluence with 
the Middle Fork of the Smith River). 

(4) Kelly Creek (from its headwaters to its confluence with the 
Middle Fork of the Smith River). 

(5) Packsaddle Creek (from its headwaters to its confluence 
with the Middle Fork of the Smith River). 

(6) Griffin Creek (from its headwaters to its confluence with 
the Middle Fork of the Smith River). 

(7) Knopti Creek (from its headwaters to its confluence with 
the Middle Fork of the Smith River). 

(8) North Fork of the Smith River (from the California/ 
Oregon border to its confluence with the Middle Fork of the 
Smith River). 

(9) Diamond Creek (from the California/Oregon border to its 
confluence with the North Fork of the Smith River). 

(10) Bear Creek (from its headwaters to its confluence with 
Diamond Creek). 

(11) Still Creek (from its headwaters to its confluence with the 
North Fork of the Smith River). 

(12) North Fork of Diamond Creek (from the California/ 

on border to its confluence with Diamond Creek). 

(13) High Plateau Creek (from its headwaters to its confluence 
with Diamond Creek). 

(14) Stony Creek (from its headwaters to its confluence with 
the North Fork of the Smith River). 

(15) Peridotite Creek (from its headwaters to its confluence 
with the North Fork of the Smith River). 

(16) Siskiyou Fork, Smith River (from its headwaters to the 
Middle Fork of “ Smith River). 

(17) South Siskiyou Fork of the Smith River (from its head- 
a to its soar taba with the Siskiyou Fork of the Smith 

iver). 

(18) South Fork Smith River (from its headwaters to its 
confluence with the Middle Fork of the Smith River). 
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(19) Williams Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(20) _— Mile Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(21) Harri m Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(22) Prescott Fork of the Smith River (from its headwaters to 
its confluence with the South Fork of the Smith River). 

(23) Buck Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 

(c) For the Lower Hurdygurdy Creek (from Lake to its con- 
fluence with the South Fork of the Smith River) there is established 
a streamside protection zone in which timber harvesting shall be 
prohibited except as permitted by section 5(a)\(7). Such zone shall 
ar one-eighth mile on either side of said Lower Hurdygurdy 


(d) The provisions of this section shall be in addition to, and not in 
lieu of, any restrictions on timber harvesting or other activities 
applicable to the streamside protection zones established by this 
section under any other applicable provision of this Act. 


SEC. 12. STATE AND LOCAL JURISDICTION AND ASSISTANCE. 16 USC 


(a) Stare AND Loca Jurispicrion.—Nothing in this Act shall “°° 
diminish, enlarge, or modify any right of the State of California or 
po ar song subdivision thereof, to exercise civil and criminal 
jurisdiction or to carry out State fish and game laws, rules, and 
regulations within the recreation area, or to tax persons, franchise, 
or private property on the lands and waters included in the recre- 
ation area, or to regulate the private lands within the recreation 
area. 

(b) CoopERATIVE AGREEMENTS.—The Secretary is authorized and 
encouraged to enter into cooperative agreements with the State of 
California or its political ivisions for— 

(1) the rendering on a reimbursable basis, of rescue, firefight- 
ing, and law enforcement services and cooperative assistance by 
nearby law enforcement and fire prevention agencies; and 

(2) the planning for use, management, and development of 
non-Federal lands within the recreation area and elsewhere in 
er River watershed in the furtherance of the purposes of 
this Act. 

(c) TecHNicAL AssisTaNce.—To enable the State of California and 
its political subdivisions to pay and implement programs 
compatible with the purposes of this Act, the Secretary, in consulta- 
tion with the Secretaries of the Interior, Commerce, and Housi 
and Urban cay og "aa shall consider upon request such techni 
assistance to the State and its political subdivisions as is necessary 
to fulfill the purposes of this section. Such assistance may include 
payments or _— within existing programs, for technical aid and 
ae development. 

(d) Lanp Information System.—The Secretary of iculture 
shall assist the county of Del Norte in developing a land information 
system that will be compatible with the Forest Service and National 

ark Service systems for the Federal lands in Del Norte County and 
such non-Federal ms as may be appropriate and that will be 
made available to Federal and non-Federal entities for use in coordi- 
nating planning for the recreation area and other lands in the 
Smith River watershed. 
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16 USC 
460bbb-10. 


16 USC 
460bbb-11. 


16 USC 431 note. 


Arizona. 


SEC. 13. SAVING PROVISIONS. 


(a) Activities on LANDS OuTSIDE OF RECREATION ArREA.—Nothing 
in this Act shall limit, restrict, or require specific management 
practices on lands outside the recreation area boundary. The fact 
that activities or uses outside the recreation area can be seen, heard, 
or otherwise perceived within the recreation area shall not, of itself, 
limit, restrict, or preclude such activities or uses up to the boundary 
of the recreation area. 

(b) Prior Ricuts.—(1) Nothing in this Act shall limit, restrict, or 
preclude the implementation of valid timber sale contracts or other 
contracts or agreements executed by the Secretary before the date of 
enactment of this Act. 

(2) Except as specifically provided herein nothing in this Act shall 
be construed as diminishing or relinquishing any right, title, or 
interest of the United States in any lands, waters, or interests 
a within the boundaries of the recreation area designated by 
this Act. 

(c) Roap EaseMents.—Nothing in this Act shall be construed as 
affecting the responsibilities of the State of California or any of its 
political subdivisions with respect to road easements, including 
maintenance and improvement of State Highway 199 and County 
Route 427. 

(d) Ricuts or Accrss.—Existing rights provided by Federal law for 
access by private landowners across National Forest System lands 
shall not be affected by this Act. 

(e) EntrrLEMENT Moneys.—Annually for the first two full fiscal 
years after the date of enactment of this Act, the Secretary shall pay 
for use by units of local government within the recreation area an 
amount equal to the difference between the amounts payable for 
such purposes pursuant to the Act of May 23, 1908 (chapter 193; 35 
Stat. 251; 16 U.S.C. 500) and the average amount paid for such 
purpose under such Act during the five fiscal years preceding the 
date of enactment of this Act. The amount payable under this 
subsection shall be reduced by 10 percent annually thereafter for 
each succeeding fiscal year until the amount payable shall be 
reduced 100 percent by the end of the twelfth fiscal year after the 
date of enactment. This subsection shall expire 11 years after the 
first payment pursuant to this subsection. 


SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such funds as may be 
ia to carry out this Act and the amendments made by this 
Ct: 


SEC. 15. REDESIGNATION. 


The Sunset Crater National Monument, Arizona, shall, on and 
after the date of enactment of this Act, be known and designated as 
the “Sunset Crater Volcano National Monument”. Any reference to 
the Sunset Crater National Monument in any law, regulation, map, 
document, record, or other paper of the United States shall be 
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considered to be a reference to the Sunset Crater Volcano National 
Monument. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—S. 2566: 


SENATE te No. 101-310 (Comm. on Energy and Natural Resources). 
male Ss wp c-oonie yas Vol. 136 (1990): 
considered and Senate. 


Set ta oonbarsd and and passed House, amended. 
Oct. 27, Senate concurred in House amendment. 


oO 
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42 USC 201 note. 


42 USC 290b. 


Public Law 101-613 


101st Congress 
An Act 
To amend the Public Health Service Act with respect to certain programs for the 
National Institutes of Health. 


Be it enacted by the Senate and House “sh  ereminriine of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Institutes of Health 
Amendments of 1990”. 


SEC, 2. ESTABLISHMENT OF NATIONAL FOUNDATION FOR BIOMEDICAL 
RESEARCH. 


Title IV of the Public Health Service Act (42 U.S.C. 281 et seq.) is 
amended by adding at the end thereof the following new part: 


“Part H—NATIONAL FOUNDATION FOR BIOMEDICAL RESEARCH 


“SEC. 499A. ESTABLISHMENT AND DUTIES OF FOUNDATION. 


“(a) IN GENERAL.—The Secretary shall establish a nonprofit cor- 
poration to be known as the National Foundation for Biomedical 
(hereafter in this section referred to as the ‘Foundation’). 
The Foundation shall not, except for the purposes of the Ethics in 
Government Act and the Technology Transfer Act, be an agency or 
instrumentality of the United States Government. 
“(b) DutiEs.— 

“(1) ESTABLISHMENT OF FUND FOR ENDOWING RESEARCH POSI- 
TIONS AT NATIONAL INSTITUTES OF HEALTH.— 

“(A) The Foundation shall establish a fund whose pri- 

purpose shall be to provide endowments for positions 

e National Institutes of Health to conduct biomedical 

reo g Such positions may be held by scientists without 

regard to whether the scientists are employees of the Fed- 
eral Government. 

“(B) In addition to the pu described in pp, 
(A), the fund established under such subparagraph may 
expended to recruit scientists to hold the positions endowed 
by the fund. 

“(C) The pi for which an endowment under 
sub: ph (A) may be expended include support for the 
staffing, <— ipment, and quarters for the biomedical re- 
search conducted by scientists holding endowed positions 
under such subparagraph. 

(2) APPLICABILITY OF CERTAIN STANDARDS REGARDING NON- 
FEDERAL RESEARCHERS.—In the case of scientists holding en- 
dowed — under paragraph (1)(A) who are not employees 
of the Federal Government, the Foundation shall negotiate a 
memorandum of understanding with the Director of the Na- 
tional Institutes of Health, subject to the approval of the Sec- 
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retary, a meni © that any such scientist shall observe the 
ethical and procedural stan regulating research and re- 
search finding (including publications and patents) that are 
followed by scientists conducting research as employees of such 
Institutes, including standards under this Act, the Ethics in 
Government Act, and the Technology Transfer Act. 
“(3) ADDITIONAL DuTIES.—The Foundation shall provide for 
biennial audits of the financial pase et of the Foundation. 
“(c) Boarp or Directors.— 
(1) CoMPosITION.— 

“(A) The Foundation shall have a Board of Directors 
(hereafter referred to in this section as the ‘Board’), which 
shall be composed of ex officio and appointed members in 
accordance with this subsection. members of the 
Foundation shall be voting members. 

‘(B) The ex officio members of the Council shall be— 

“(j) the Chairman and ranking minority member of 
the Subcommittee on Health and the Environment 
(Committee on Lng and Commerce) or their des- 

ignees, in the case o - House of Representatives; 

“(ii) the Chairman and ranking minority member of 
the Committee on Labor and Human Resources or their 
ee in the case of the Senate; and 

af the Director of the National Institutes of 


“(C) The ex officio members of the Board under subpara- 
graph (B) shall appoint to the Council 9 pay from 
among a list of candidates to be provided 3 National 
Academy of Science. Of such appointed sa 

“) 4 shall be representative of the ‘omavel bio- 
medical field; 
“ji) 2 shall be representatives of the general 
biobehavorial field; and 
“(iii) 3 shall be representatives of wo general public. 
‘(2) CHatr.—The ex officio members of the Board under 
pecegranh (1\B) shall designate an a ted member of the 
to serve as the Chair of the ; 
“(3) TERMS AND VACANCIES.— 

“(A) — —_ of nome = pe of the Board 

poin under paragra’ shall years, except 
that the terms of offices for the initial a ap inted members 
of the Board shall expire as determin y the ex officio 
members and the Chair. 

“(B) Any vacancy in the membership of the Board shall 
be filled in the manner in which the original position was 
made and shall not affect the Pte oe of the remaining 
members to execute the duties of 

“(C) If a member of ue Board does “ee serve the full term 


bs area re aa sub) ph (A), the individual ap- 
pointed to fill the res neers Salt See inted for 
e individ- 


- remainder of the term of the predecessor o 


“(D) A member of the Board may continue to serve after 

ie <a of the term of the member until a successor 
appoin' 

“(d) IMPENSATION.—Members of the Board may not receive 

compensation for service on the Board. Such members may be 
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reimbursed for travel, subsistence, and other necessary ex- 
penses incurred in carrying out the duties of the Board, as set 
forth in the bylaws issued by the Board. 

“(d) INcorPoRATION.—The initial members of the Board shall 


serve as incorporators and shall take whatever actions necessary to 
incorporate the Foundation. 


“(e) NONPROFIT STATUS.—The Foundation shall be considered to be 


a corporation under section 501(c) of the Internal Revenue Code of 
1986, and shall be subject to the provisions of such section. 
“(f) EXECUTIVE DIRECTO 


R. — 

“(1) IN GENERAL.—The Foundation shall have an Executive 
Director who shall be appointed by the Board and shall serve at 
the pleasure of the Board. The Executive Director shall be 
responsible for the day-to-day operations of the Foundation and 
mei have such specific duties and responsibilities as the Board 


shall p 
(2) CoMPENSATION.—The rate of compensation of the Execu- 
tive Director shall be fixed by the Board. 
“(g) Powrers.—In carrying out subsection (b), the Foundation 


may— 


Government 
contracts. 


“(1) operate under the direction of its Board; 

“(2) adopt, alter, and use a corporate seal, which shall be 
judicially noticed; 

“(3) provide for 1 or more officers, employees, and agents, as 
may be necessary, define their duties, and require surety bonds 
or Berd other provisions against losses occasioned by acts of 
such persons; 

“(4) hire, promote, compensate, and discharge officers and 
em loyees of the Foundation; 

“(5) prescribe by its Board its bylaws, that shall be consistent 
with law, and that shall provide for the manner in which— 
“(A) its officers, employees, and agents are selected; 

“(B) its property is acquired, held, and transferred; 

“(C) its general operations are to be conducted; and 

oe privileges granted by law are exercised and 
enjoyed; 

“(6) with the consent of any executive department or 
independent agency, use the information, services, staff, and 
facilities of such in carrying out this section; 

“(7) sue and be sued in its corporate name, and complain and 
defend in courts of competent jurisdiction; 

“(8) modify or consent to the modification of any contract or 
agreement to which it is a party or in which it has an interest 
under this subtitle; 

gee establish a mechanism for the selection of candidates, 

bject to the approval of the Director of the National Institutes 

ealth or the Administrator of the Alcohol, Drug Abuse, and 
Soctal Health Administration, for the endowed scientific posi- 
tions within the o izational structure of the intramural 
research of the National Institutes of Health and the 
Alcohol, Abuse, and Mental Health Administration and 
candidates for participation in the National Institutes of Health 
Scholars program; 

*(10) enter into contracts with public and fishing - — 
tions for the writing, editing, printing, and publis 
and other material; 
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“(11) take such action as may be necessary to obtain 
and licenses for devices and procedures developed 
Foundation and its employees; 

“(12) accept, hold, administer, invest, and spend any gift, 
devise, or bequest of real or personal property made to the 
Foundation; 

“(18) enter into such other contracts, leases, coo Government 
agreements, and other transactions as the Executive ty ari contracts. 
considers appropriate to conduct the activities of the Founda- 


ion 

“(1A) appoint other groups of advisors as may be determined 
necessary from time to time to carry out the functions of the 

Foundation; and 
“(15) exercise other powers as set forth in this section, and 
such other incidental powers as are necessary to carry out its 
poses, duties, and functions in accordance with this subtitle. 
“ch) ADMINISTRATIVE ContTRroL.—No participant in the program 
established under this part shall exercise any administrative control 


over any Federal employee. 
“() FUNDING.— 

“(1) AUTHORIZATION OF Prone abipor Wp. to para- 
graph (2), for _ purpose of out this part, there are 
authorized to be appropriated such sums as may be necessary 
for each of the fiscal years 1991 through 1995. 

“(2) LIMITATIONS.— 


“(A) Amounts a) oe marae under paragraph (1) or made 
available under Ih (C) may not be provided to 
the fund established under antes pelieastinn 1A). 

“(B) For the first fiscal year for which amounts are 
apewopenied va under paragraph (1), $200,000 is authorized to 


4 

Mt we in ae respect to the first fiscal year for which 
amounts are appropriated under paragraph (1), the Sec- 
retary may, from amounts appropriated for such fiscal year 
for the programs of the Department of Health and Human 
Services, make available not more than wr, “ie for carry- 
ing out this part, subject to subparagraph (A) 


SEC. 3. ESTABLISHMENT OF NATIONAL CENTER FOR MEDICAL RE- 
HABILITATION RESEARCH. 


(a) In GenERAL.—Sub 7 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285g et seq.) is amended by inserting 
after section 451 the following new section: 


“NATIONAL CENTER FOR MEDICAL REHABILITATION RESEARCH 


“Sec. 452. (a) There shall be in the Institute an agency to be 42 USC 285g-4. 
known as the National Center for Medical Rehabilitation «Booey 
(hereafter in this section referred to as the ‘Center’). The Director of 
the Institute shall appoint a qualified individual to serve as Director 
of the Center. The Tirechiee of the Center shall report directly to the 
Director of the Institute. 

“(b) The general purpose of the Center is the conduct and su 
of research and research training (incl research on the _ 
opment of orthotic and prosthetic devices), the dissemination of 
health information, and other programs with respect to the re- 
habilitation of individuals with physical disabilities resulting from 
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Government 
contracts. 


diseases or disorders of the neurological, musculoskeletal, cardio- 
vascular, pulmonary, or any other physiological system (hereafter in 
this section refe: to as ‘medical rehabilitation’). 

“(c(1) In a fae out the purpose described in subsection (b), the 
Director of the Center may— 

“(A) provide for clinical trials regarding medical rehabilita- 
tion; 

“(B) provide for research regarding model systems of medical 
rehabilitation; 

*(C) coordinate the activities of the Center with similar activi- 
ties of other agencies of the Federal Government, including the 
other agencies of the National Institutes of Health, and with 
similar activities of other public entities and of private entities; 

“(D) support multidisciplinary medical rehabilitation re- 
search conducted or supported by more than one such agency; 

“(E) in consultation with the advisory council for the Institute 
and with the ee of the Director of NIH— 

“(i) establish technical and scientific peer review groups 
s ene to those appointed under section 402(b)(6); 


anc) is ee the members of peer review groups estab- 
lished under subparagraph (A); and 

“(F) support medical rehabilitation research and training 
centers. 

The Federal Advisory Committee Act shall not apply to ee duration 
of a peer review group appointed under subparagra —. 

“(2) In carrying out this section, the Director of the Conter may 

e grants and enter into cooperative agreements and contracts. 

“(d\1) In consultation with the Director of the Center, the coordi- 
nating committee established under subsection (e), and the advisory 
board established under subsection (f), the Director of the Institute 
shall develop a comprehensive plan for the conduct and support of 
medical rehabilitation research (hereafter in this section referred to 
as the ‘Research Plan’). 

“(2) The Research Plan shall— 

“(A) identify current medical rehabilitation research activi- 
ties conducted or supported by the Federal Government, 
opportunities and needs for additional research, and priorities 
for such research; and 

“(B) make recommendations for the coordination of such 
research conducted or supported by the National Institutes of 
Health and other agencies of the Federal Government. 

“(3)A) Not later than 18 months after the date of the enactment 
of the National Institutes of Health Revitalization Amendments of 
1990, the Director of the Institute shall transmit the Research Plan 
to the Director of NIH, who shall submit the Plan to the President 
and the Congress 

“(B) Siboaiaetants (A) shall be carried out tngepenmeetiy of the 
process of reporting that is required in sections 403 and 40 

“(4) The r of the Institute shall periodically es and 
ba the Research Plan as appropriate, after consultation with 

the Director of the Center, the piste ear committee established 
under subsection (e), and the advisory board established under 
subsection (f). A description of any revisions in the Research Plan 
shall be contained in each report prepared under section 407 by the 
Director of the Institute. 
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“(e1) The Director of NIH shall establish a committee to be Establishment. 
known as the Medical Rehabilitation Coordinating Committee (here- 
after in this section referred to as the ‘Coordinating Committee’). 

“(2) The Coordinating Committee shall make recommendations to 
the Director of the Institute and the Director of the Center with 
respect to the content of the Research Plan and with respect to the 
activities of the Center that are carried out in conjunction with 
other agencies of the National Institutes of Health and with other 
agencies of the Federal Government. 

“(3) The Coordinating Committee shall be composed of the Direc- 
tor of the Center, the Director of the Institute, and the Directors of 
the National Institute on Aging, the National Institute of Arthritis 
and Musculoskeletal and Skin Diseases, the National Heart, Lung, 
and Blood Institute, the National Institute of N: eurological Disorders 
and Stroke, and such other national research institutes and such 
representatives of other agencies of the Federal Government as the 
Director of NIH determines to be appropriate. 

“(4) The Coordinating Committee shall be chaired by the Director 
of the Center. 

“(f1) Not later than 90 days after the date of the enactment of Establishment. 
the National Institutes of Health Revitalization Amendments of 
1990, the Director of NIH shall establish a National Advisory Board 
on Medical Rehabilitation Research (hereafter in this section 
referred to as the ‘Advisory Board’). 

“(2) The Advisory Board shall review and assess Federal research 
priorities, activities, and findings regarding medical rehabilitation 
research, and shall advise the Director of the Center and the 
Director of the Institute on the provisions of the Research Plan. 

(3A) The Director of NIH shall appoint to the Advisory Board 18 
qualified representatives of the public who are not officers or 
employees of the Federal Government. Of such members, 12 shall be 
representatives of health and scientific disciplines with respect to 
medical rehabilitation and 6 shall be individuals representing the 
interests of individuals undergoing, or in need of, medical 
rehabilitation. 

“(B) The following officials shall serve as ex officio members of the 
Advisory Board: 

“(i) The Director of the Center. 

“(i) The Director of the Institute. 

“(iii) The Director of the National Institute on Aging. 

“(iv) The Director of the National Institute of Arthritis and 

Musculoskeletal and Skin Diseases. 

“(v) The Director of the National Institute on Deafness and 
Other Communication Disorders. 

“(vi) The Director of the National Heart, Lung, and Blood 


Institute. 

“(vii) The Director of the National Institute of Neurological 
Disorders and Stroke. 

“(viii) The Director of the National Institute on Disability and 
Rehabilitation Research. 
: “(ix) The Commissioner for Rehabilitation Services Adminis- 

ration. 

“(x) The Assistant Secretary of Defense (Health Affairs). 

“(xi) The Chief Medical Director of the Department of Veter- 
ans : 
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“(4) The members of the Advisory Board shall, from among the 
members appointed under earaeeagn (3XA), designate an individual 
to serve as the chair of the Advisory Board.”. 

42 USC 285g-4 (b) REQUIREMENT OF CERTAIN AGREEMENTS FOR PREVENTING 
note. DupiicativE ProcramMs or MeEpicaL REHABILITATION RESEARCH.— 

(1) In GENERAL.—The Secretary of Health and Human Serv- 
ices and the heads of other Federal agencies shall— 

(A) jointly review the programs being carried out (or 
proposed to be carried out) by each such official with 
respect to medical rehabilitation research; and 

(B) as appropriate, enter into agreements for preventing 
duplication among such programs. 

(2) TIME FOR COMPLETION.—The agreements required in para- 
graph (1)\B) shall be made not later than one year after the date 
of the enactment of this Act. 

(3) DEFINITION OF MEDICAL REHABILITATION.—For purposes of 
this subsection, the term ‘medical rehabilitation” means the 
rehabilitation of individuals with physical disabilities resulting 
from diseases or disorders of the neurological, musculoskeletal, 
cardiovascular, pulmonary, or any other physiological system. 


Approved November 16, 1990. 
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101st Congress 
An Act 
To authorize appropriations for the Earthquake Hazards Reduction Act of 1977, and _Nov. 16, 1990 __ 
for other purposes. (S. 2789] 
Be it enacted by the Senate and House of Representatives of the : 
United States of America in Congress assembled, National 
ince a 
SHORT TITLE 


Ssction 1. This Act may be cited as the “National Earthquake fre3™ 
Hazards Reduction Program Reauthorization Act”. errs 


FINDINGS 


Src. 2. Section 2 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7701) is amended— 

(1) by striking paragraphs (5) and (6) and inserting in lieu 
thereof the following new en phs: 

“(5) The geological study of active faults and features can 
reveal how recently and how frequently major earthquakes 
have occurred on those faults and how much risk they pose. 
Such long-term seismic risk assessments are needed in virtually 
every aspect of ogee gr hazards management, whether 
emergency planning, public regulation, detailed building design, 
insurance rating, or investment decision. 

“(6) The vulnerability of buildings, lifelines, public works, and 
industrial and emergency facilities can be reduced through 

roper earthquake resistant design and construction practices. 

@ economy and efficacy of such procedures can be substan- 
ar pleads ar through research and development.”; 


(2) by redesi ing paragraphs (7) through (10) as paragraphs 
(8) through (11), respectively; and 
(8) by inserting immediately after paragraph (6) the following 


Act. 
42 USC 7701 
note. 


ph: 

and practices of departments and agencies of 
the United States are important to the communities they serve; 
some functions, such as emergency communications and na- 
tional defense, and lifelines, such as dams, bridges, and public 
works, must remain in service during and after an earthquake. 
Federally owned, operated, and influenced structures and life- 
lines should serve as models for how to reduce and minimize 

to the community.”. 


PURPOSE 


Src. 3. Section 3 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7702) is amended by adding at the end the following: “The 
objectives of such program shall include— 

“(1) the education of the public, including State and local 
officials, as to earthquake phenomena, the identification of 
locations and structures which are especially susceptible to 
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earthquake damage, ways to reduce the adverse consequences of 
an earthquake, and related matters; 

“(2) the development of technologically and economically fea- 
sible design and construction methods and procedures to make 
new and existing structures, in areas of seismic risk, earthquake 
perpen iving priority to the development of such methods 

ures for power generating plants, dams, hospitals, 
sheila genes utilities and other lifelines, public safety struc- 
tures, high occupancy buildings, and other structures which are 
especially nesded in ime-of dieesien; 

(3) ahs implementation to the greatest extent practicable, in 
all areas of high or moderate seismic risk, of a system (including 
personnel, technology, and procedures) for predicting damaging 
earthquakes and for identifying, evaluating, and accurately 

seismic 

“(4) the development, publication, and promotion, in conjunc- 
tion with State and local officials and professional organiza- 
tions, of model building codes and other means to encourage 
consideration of information about seismic risk in making deci- 
sions about land-use policy and construction activity; 

“(5) the develo pa in areas of seismic risk, of improved 
understanding of, and capability with respect to, earthquake- 
related issues, including caper of mitigating the risks from 
earthquakes, planning to prevent such risks, disseminating 
warnings of earthquakes, organization emergency services, an 
planing for reconstruction and redevelopment after an earth- 


“6) ‘the development of ways to increase the use of existing 
scientific _ engineering knowledge to mitigate earthquake 


hazards; an 
“(7) the development of ways to assure the availability of 
affordable earthquake insurance.”. 


DEFINITIONS 


Sec. 4. Section 4 of the Earthquake Hazards Reduction Act of 1977 


(42 U.S.C. 7708) is amended— 


(1) oy, amending agraph (2) to read as follows 

“(2) The term am’ means the National Earthquake 
Hazards Reduction Program established under section 5.”; 

(2) by adding at the end the following new paragraphs: 

“(6) The term ‘lifelines’ means public works and utilities, 
including transportation facilities and infrastructure, oil and 
gas pipelines, electrical power and communication facilities, 
and id supply and sewage treatment facilities. 

“(7) The term ‘Program agencies’ means the Federal Emer- 

ency Management ency, the United States Geological 

urvey, the National Science Foundation, and the National 
Institute of Standards and Technology.”. 


NATIONAL EARTHQUAKE HAZARDS REDUCTION PROGRAM 


Sec. 5. Section 5 of the National Earthquake Hazards Reduction 


Act of 1977 (42 U.S.C. 7704) is amended to read as follows: 
“SEC. 5. NATIONAL EARTHQUAKE HAZARDS REDUCTION PROGRAM. 


“(a) ESTABLISHMENT.—There is established a National Earthquake 


Hazards Reduction Program. 
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“(b) RESPONSIBILITIES OF PROGRAM AGENCIES.— 

“(1) Leap aGency.—The Federal Emergency ment 
Agency (hereafter in this Act referred to as the — 
have the primary —— for planning and coo: 
lone In carrying out this paragraph, the Director of the 

ency shall— 

“(A) prepare, in Be Pe aorg vo with the ym sed Ms 
rege an annual budget for the Program submi 
to the Office of Fr ona and Budget; 
“(B) ensure that the Program includes the n 
pe to promote the implementation of —- 
ction measures by Federal, State, and local govern- 
ments, national standards and model building code 
ts) anizations, architects and engineers, and others with a 
role in planning and constructing buildings and lifelines; 
“(C) prepare, in conjunction with the other epegrem 
ne, a written ee gp for the Program, which s 
de specific tasks and milestones for each 
agency, and which shall be submitted to the Congress and 
updated at such times as may be required by significant 
ig events, but in no event ety frequently than every 
“D) prepare, in conjunction with the other Program Reports. 
agencies, a biennial report, to be submitted to the Co: 
within 90 days after the end of each even-numbered 
of tics Secuencia os gek ni tetenl sete ond 
e two years; an 
“(E) request erp assistance of Federal agencies other than 
Le en eee 
rg principal official out the responsibilities described 
this paragraph shall te at a level no lower than that of 
Aaaciate Director. 
“(2) FEDERAL EMERGENCY MANAGEMENT AGENCY.— 
soins a ce mage mee .—In addition 4 ae ie 
respo: ities described in paragrap’ e 
or ofthe Agency shall f d technical G 
“G ae a program of grants an c rant programs. 
which would enable States to develop Inter 
non and response plans, prepare inventories relations 
conduct seismic safety inspections of critical struc- 
pace and lifelines, update building and zoning codes 
and ordinances to enhance seismic safety, increase 
earthquake awareness and education, and encourage 
the development of multi-State groups for such pur- 


poses; 
“(ii) prepare and b omsente, in conjunction with the Education. 


agencies, the Department of Education, other Public 
Federal sgpacies, ont private sector groups, a com- ‘formation 
prehensive earthquake education and public awareness 


program, to include development of materials and their 

wide dissemination to schools and the general public; 

aes oe es and disseminate widely, with the assist- 

the National Institute of Standards and Tech- 

ileus, other Federal agencies, and private sector 

groups, ompean fne on building codes and practices for 
structures and lifelines; 
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“(iv) develop, and coordinate the execution of, Fed- 
eral interagency plans to respond to an earthquake, 
with specilic plans for each high-risk area which 
ensure the availability of adequate emergency medical 
resources, search and rescue personnel and equipment, 
and emergency broadcast capability; 

“(y) develop approaches to combine measures for 
earthquake reduction with measures for reduc- 
tion of other natural and technological hazards; and 

“(vi) provide response recommendations to commu- 
nities after an earthquake prediction has been made 
under parsaregh (3XD). 

In addition, the Director of the —, may enter into 
cooperative agreements or contracts with States and local 
jurisdictions to establish demonstration projects on earth- 
quake hazard mitigation, to link earthquake research and 
mitigation efforts with emergency management programs, 
or to prepare educational materials for national distribu- 
ion. 

“(B) STATE ASSISTANCE PROGRAM CRITERIA.—In order to 
qualify for assistance under subparagraph (A}i), a State 
must— 

“(j) demonstrate that the assistance will result in 
enhanced seismic safety in the State; 

“(ii) provide a share of the costs of the activities for 
which assistance is being given, in accordance with 
sub ph (C); and 

“(iii) meet such other requirements as the Director of 
the Agency shall prescribe. 

“(C) NON-FEDERAL COST SHARING.— 

“@) In the case of any State which has received, 
before October 1, 1990, a grant from the Agency for 
activities under this Act which included a requirement 
for cost ing by matching such grant, any grant 
obtained from the Agency for activities under subpara- 
graph (A\i) after such date shall not include a require- 
ment for cost sharing in an amount greater than 50 
percent of the cost of the project for which the grant is 


made. 

“(ii) In the case of any State which has not received, 
before October 1, 1990, a grant from the Agency for 
activities under this Act which included a requirement 
for cost ing by matching such grant, any grant 
obtained from the ~~ for activities under subpara- 
graph (A)(i) after such date— 

(1) shall not include a requirement for cost shar- 
ing for the first fiscal ear of such a grant; 

‘QD shall not include a requirement for cost 
sharing in an amount greater than 25 percent of 
the cost of the project for which the grant is made 
for the second fiscal year of such grant, and an 
cost sharing requirement may be satisfied throug! 
in-kind contributions; 

“(IID shall not include a requirement for cost 
sharing in an amount greater than 35 percent of 
the cost of the project for which the grant is made 
for the third fiscal year of such grant, and any cost 
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sharing pa: etn may be satisfied through in- 
kind contributions; and 

“(IV) shall not include a requirement for cost 
sharing in an amount greater than 50 percent of 
the cost of the project for which the grant is made 
for the fourth and subsequent fiscal years of such 


grant. 

“(3) UNITED STATES GEOLOGICAL SURVEY.—The United States Research. 
Geological Survey shall conduct research necessary to 
characterize and identify earthquake hazards, assess earth- 
quake risks, monitor seismic activity, and improve earthquake 
hr om In carrying out this perserenh, the Director of the 

nited States Geological Survey — 

“(A) conduct a systematic assessment of the seismic risks 
in each region of the Nation prone to earthquakes, includ- 
ing, where appropriate, the establishment and operation of 
intensive monitoring projects on hazardous faults, seismic 
microzonation studies in urban and other developed areas 
where earthquake risk is determined to be significant, and 


enginee ing seismology studies; 

(B) work with officials of State and local governments to 
ensure that they are knowledgeable about the specific seis- 
mic risks in their areas; 

“(C) develop standard procedures, in consultation with 
the cy, for issuing earthquake predictions, including 
advisories; 
“(D) issue when necessary, and notify the Director of the 
Agency of, an earthquake prediction or other earthquake 
visory, which may be evaluated by the National Harth- 
quake Prediction aluation Council, which shall be 
exempt from the requirements of section 10(aX2) of the 
Federal Advisory Committee Act when meeting for such 


P' 3 
“CB establish, using existing facilities, a Center for the Establishment. 
International Exchange of Earthquake Information which — 
shall— — 
“(j) promote the exchange of information on earth- 
or research and earthquake preparedness between 
United States and other nations; 
“(i) maintain a library containing selected reports, 
research papers, and data produced through the Pro- 


am, 

“(iii) answer requests from other nations for informa- 
tion on United States earthquake research and earth- 
quake preparedness programs; and 

“(iv) direct foreign requests to the agency involved in 
the which is best able to respond to the 
request; and 


“(F) operate a National Seismic Network; 
“(G) support regional seismic networks, which shall com- 
lement the National Seismic Network. 
“(4) NATIONAL SCIENCE FOUNDATION.—The National Science Research. 

Foundation shall be responsible for funding research on earth 
sciences to improve the understanding of the causes and behav- 
ior of earthquakes, i en ve panei and on ge 
response to earthquakes. carrying out thi aph, the 
Director of the National Science Foundation a 
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42 USC 7706. 


“(A) oncourege pecmapt dissemination of significant find- 
ings, sharing of data, samples, physical collections, and 
other once materials, and development of intellectual 
property so research results can be used by appropriate 

organizations to mitigate earthquake damage; 

‘(B) in addition to supporting individual investigators, 
support university research —— and ae or re- 
search in geosciences and in earth: enginee: 

“(C) work closely with the nited States "Galil 
Survey to identify geographic regions of national concern 
that should be the focus of ted solicitations for earth- 
quake-related research pro : 

“(D) emphasize, in earthquake engineering research, 
denuacecnedt of economically feasible methods to retrofit 
existing ee and to protect lifelines to mitigate earth- 
quake damage; and 

“(E) support research that studies the political, economic, 
and social factors that influence the implementation of 
hazard reduction measures. 

“(5) NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY.— 
The National Institute of Standards and Technology shall be 
responsible for carrying out research and development to im- 
prove emia, codes and standards and practices for structures 
and lifelines. In carrying out this paragraph, the Director of the 
National Institute of Standards and Technology shall— 

“(A) work closely with national standards and model 
building code organizations, in conjunction with the 
Agency, to promote the implementation of research results; 

“(B) promote better building practices among architects 
and engineers; an 

“(C) work closely with national standards organizations 
to develop seismic safety standards and practices for new 
and existing lifelines.’”’. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY REPORT 


Ssc. 6. Section 6 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7705) is amended to read as follows: 


“SEC. 6. OFFICE OF SCIENCE AND TECHNOLOGY POLICY REPORT. 


“The Director of the Office of Science and Technology Policy shall, 
within 3 months after the date of the enactment of the National 
Earthquake Hazards Reduction Program Reauthorization Act, 
report to the Committee on Commerce, Science, and Transportation 
of the Senate and to the Committee on Science, Space, and Tech- 
nology and the Committee on Interior and Insular Affairs of the 
House of Representatives with respect to how the Office of Science 
and Technology Policy can play a ical in asin coordination, 
planning, and operation of the 


ADVISORY COMMITTEE 


Sec. 7. The Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7701 et —< ) is amended— 
(1) by redesignating section 7 as section 12; and 
(2) by inserting immediately after section 6 the following new 
section: 
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“SEC. 7. ADVISORY COMMITTEE. 42 USC 7705a. 


“There is established a National Earthquake Hazards Reduction Establishment. 
Program Advisory Committee (hereafter in this Act referred to as 
the ‘Advisory Committee’), which shall advise the Program agencies 
on planning and implementing the Program. The Director of the 
Agency shall, in consultation with the directors of the Program 
agencies, determine the number of members on the Advisory 
Committee and the duration of their terms, and appoint the Chair- 
man and Members of the Advisory Committee. The Advisory 
Committee shall have balanced representation of State and local 
governments, the design professions, the research community, busi- 
ness and industry, and the general public. The Advisory Committee 
shall meet at the call of the Chairman, but in no event less often 
than every 6 months. The Advisory Committee shall submit a Reports. 
written report directly to the Congress, without review by the Office 
of Management and Budget or any other agency, by January 31 of 
each calendar year inning after the date of enactment of the 
National Earthquake Hazards Reduction am Reauthorization 
Act, which shall describe any recommendations the Advisory 
Committee has made to the — agencies during the A sho epi 
year. Members of the Advisory Committee shall serve without com- 
pensation but may receive reimbursement for mses. All ex- 
penses of the Advisory Committee shall be borne by the Agency. The Termination 
Advisory Committee shall expire September 30, 1993.”. date. 


SEISMIC STANDARDS 


Sec. 8. (a) AMENDMENT.—The Earthquake Hazards Reduction Act 
of 1977 (42 U.S.C. 7701 et seq.), as amended by section 7 of this Act, is 
further amended by inserting immediately after section 7 the follow- 
ing new section: 


“SEC. 8. SEISMIC STANDARDS. 


“(a) BuILpINGs.— 

“(1) ADOPTION OF STANDARDS.—The President shall adopt, not 
later than December 1, 1994, standards for assessing and 
enhancing the seismic safety of existing buildings constructed 
for or leased by the Federal Government which were designed 
and constructed without adequate seismic design and construc- 
tion standards. Such stan shall be developed by the Inter- 
ones, ee on Seismic Safety in Construction, whose 
chai is the Director of the National Institute of Standards 
and Technology or his designee, and which shall work in con- 
sultation with appropriate private sector organizations. 

“(2) REPORT TO CONGRESS.—The President shall report to the 
Congress, not later than December 1, 1994, on how the stand- 
<= ‘ee under paragraph (1) could be applied with respect 
be enitidicee— 

“AD for which Federal financial assistance has been ob- 
tained through grants, loans, financing guarantees, or loan 
or mortgage insurance programs; or 

“(B) the structural safety of which is regulated by a 

Federal agency. 

“(3) REGULATIONS.—The President shall ensure the issuance, 
before February 1, 1993, by all Federal agencies of final regula- 
tions required by section 4(b) of Executive Order numbered 
12699, issued January 5, 1990. 


President. 
42 USC 7705b. 
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42 USC 7705b 
note. 


42 USC 7705c. 


Regulations. 


42 USC 7705d. 


“(b) Liretines.—The Director of the Agency, in consultation with 
the Director of the National Institute of Standards and Technology, 
shall submit to the Congress, not later than June 30, 1992, a plan, 
including precise timetables and budget estimates, for developing 
and adopting, in consultation with appropriate private sector 
organizations, design and construction standards for lifelines. The 
plan shall include recommendations of ways Federal regulato 
— could be used to expedite the implementation of suc 
(b) Report to ConGress.—The Comptroller General shall, not 
later than 18 months after the date of enactment of this Act, report 
to the Committee on Commerce, Science, and Transportation of the 
Senate and to the Committee on Interior and Insular Affairs and the 
Committee on Science, : and Technology of the House of 
Representatives on the erability of buildings owned and leased 
by the Federal Government and on the efforts of Federal agencies to 
improve the seismic resistance of the buildi they own or lease. 
For each such agency, the payee ys General shall enumerate the 
number of buildings owned or leased by the agency, the seriousness 
of the seismic risk to such buildings, and the value of the buildings 
at risk. The Comptroller General shall tabulate the expenditures 
each such agency has devoted to reducing earthquake damage and 
estimate the total expenditure necessary to ad the problem 
adequately. 

ACCEPTANCE OF GIFTS 


Sec. 9. The Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7701 et seq.), as amended by sections 7 and 8 of this Act, is further 
amended by inserting immediately after section 8 the following new 
section: 


“SEC. 9. ACCEPTANCE OF GIFTS. 


“(a) AuTHoRITy.—In furtherance of the purposes of this Act, the 
Director of the Agency may accept and use bequests, gifts, or 
donations of services, money, or property, notwithstanding section 
3679 of the Revised Statutes (31 U.S.C. 1342). 

“(b) Crrrer1a.—The Director of the Agency shall establish by 
regulation criteria for determining whether to accept bequests, gifts, 
or donations of services, money or property. Such criteria shall take 
into consideration whether the acceptance of the bequest, gift, or 
donation would reflect unfavorably on the Director’s ability to carry 
out his responsibilities in a fair and objective manner, or would 
compromise the integrity of, or the appearance of the integrity of, 
the Program or any official involved in administering the 
Program.”. 


NON-FEDERAL COST SHARING FOR SUPPLEMENTAL FUNDS 


Sec. 10. The Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7701 et seq.), as amended by sections 7, 8, and 9 of this Act, is further 
amended by inserting immediately after section 9 the following new 
section: 


“SEC. 10. NON-FEDERAL COST SHARING FOR SUPPLEMENTAL FUNDS. 


“A grant under this Act to a State from the Agency that is made 
with funds appropriated under the Fiscal Year 1990 Dire Emergency 
Supplemental to Meet the Needs of Natural Disasters of National 
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Significance (Public Law 101-130; 103 Stat. 775) shall not include a 
requirement for cost sharing in an amount greater than 25 percent 
of the cost of the project for which the grant is made, and any cost 
sharing requirement may be satisfied through in-kind contribu- 
tions.”. 

INVESTIGATIONS 


Sec. 11. (a) AMENDMENT.—The Earthquake Hazards Reduction 
Act of 1977 (42 U.S.C. 7701 et ang as amended by sections 7 through 
10 of this Act, is further amended by inserting after section 10 the 
following new section: 


“SEC. 11. POST-EARTHQUAKE INVESTIGATIONS PROGRAM. 42 USC 7705e. 


“There is established within the United States Geological Survey 
a post-earthquake investigations program, the purpose of which is to 
investigate major earthquakes, so as to learn lessons which can be 
applied to reduce the loss of lives and property in future earth- 
quakes. The United States Geological Survey, in consultation with 
each Program agency, shall organize investigations to study the 
implications of the earthquake in the areas of responsibility of each 
Program agency. The investigations shall begin as rapidly as pos- 
sible and may be conducted by grantees and contractors. The Pro- 
gram agencies shall ensure that the results of investigations are 
disseminated widely. The Director of the Survey is authorized to 
utilize earthquake expertise from the Agency, the National Science 
Foundation, the National Institute of Standards and Technology, 
other Federal agencies, and private contractors, on a reimbursable 
basis, in the conduct of such earthquake investigations. At a mini- 
mum, investigations under this section shall include— 

“(1) analysis by the National Science Foundation and the 
United States Geological Survey of the causes of the earthquake 
and the nature of the resulting ground motion; 

“(2) analysis by the National Science Foundation and the 
National Institute of Standards and Technology of the behavior 
of structures and lifelines, both those that were damaged and 
those that were undamaged; and 

“(8) analysis by each of the Program agencies of the effective- 
ness of the earthquake hazards mitigation p’ and actions 
relating to its area of responsibility under the Program, and 
how those programs and actions could be strengthened.”. 

(b) Report ro ConGress.—The Director of the Federal Emergency 42 USC 7705e 
Management Agency in consultation with the other agencies of the °° 
National Earthquake Hazards Reduction —— shall, not later 
than one year r the date of enactment of this Act, report to the 
Committee on Commerce, Science, and Transportation and the 
Committee on rig i riations of the Senate and to the Committee 
on Interior and Affairs, the Committee on Science, Space, 
and Technology, and the Committee on Appropriations of the House 
of Representatives on possible options for funding a program for 
post-earthquake investigations. Such report, at a minimum, shall 
consider funding such a program either by setting aside a percent- 
> ad disaster relief funds provided by the Federal Emergency 

ain Agency after a major earthquake or by a rine 
fund. The report shall include a recommendation on how the fund- 
ing for such investigations should be allocated among the other 
Program agencies. 
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Sec. 12. Section 12 of the Earthquake Hazards Reduction Act of 
1977, as so redesignated by section 7(1) of this Act, is amended— 
(1) in Syrageee (aX7 

(A) by striking “the provisions of sections 5 and 6 of”; 

(B) by striking “and PSD 798,000” and inserting in lieu 
thereof” “$8,798, 000”; and 

(C) by inserting “, $14,750,000 for the fiscal year ending 
September 30, 1991, $19,000,000 for the fiscal year ending 
September 30, 1992, and $22,000,000 for the fiscal year 
ending September 30, 1993” immediately before the period 
at the end; 

(2) in subsection (b 

(A) b apse li ‘and ss, 283,000” and inserting in lieu 
thereof“ “$55,283, 000”; an 

(B) by inserting “ F ite nd ich $8,000,000 shall be for earth- 

uake investigations under section 11; $50,000,000 for the 
fiscal year ending September 30, 1991; $54,500,000 for the 
fiscal year ending September 30, 1992; and $62,500,000 for 
the fiscal year ending September 30, 1993” immediately 
before the gps at the end; 
(8) in —— (c)— 

(A) b Repti, ‘and $35, 454,000” and inserting in lieu 
thereof“ “$38,454 ; and 

(B) by addi ‘at at the end the following: “Of the amounts 
authorized for eering under section 101(d)(1\B) * the 
National Science Foundation Authorization Act of 1 
$24,000,000 is authorized for carrying out this Act for the 
fiscal year ending September 30, 1991, and of the amounts 
authorized for Geosciences under section 101(d\ 1D) of the 
National Science Foundation Authorization Act of 1988, 
$13,000,000 is authorized for out this Act for the 
fiscal year ending September 30, 1991. Of the amounts 
authorized for Research and Related Activities under sec- 
tion 101(e\(1) of the National Science Foundation Authoriza- 
tion Act of 1988, $29,000,000 is authorized for engineering 
research under this Act, and $14,750,000 is authorized for 
geosciences research under this Act, for the fiscal year 
ending September 30, 1992. Of the amounts authorized for 
Research and Related Activities under section 101(f)(1) of 
the National Science Foundation Authorization Act of 1988, 
$34,500,000 is authorized for engineering research under 
this Act, and $17,500,000 is authorized for geosciences re- 
search under this Act, for the fiscal year ending Septem- 
ber 30, 1993.”; 

(4) in subsection (d)— 

(A) by striking “NATIONAL BUREAU OF STAND- 
ARDS” and inserting in lieu thereof “NATIONAL IN- 
STITUTE OF STANDARDS AND TECHNOLOGY”; 

(B) by striking “Bureau” and inserting in lieu’ thereof 
“National Institute of Standards and Technology”; 

(C) by striki “and $525,000” and inserting in lieu 
thereof ‘$2,525, Fg 

(D) by inserting “; $1,000,000 for the fiscal year ending 
Gecterter 30, 1991; $3000 000 for the fiscal year ending 
September 30, 1992; and $4,750,000 for the fiscal year 
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ending September 30, 1993” immediately before the period 
at the end; and 

(5) by adding at the end the following new subsection: 
VAILABILITY OF FuNDs.—Funds appropriated for fiscal 

1991, 1992, and 1993 pursuant to this section shall remain available 

until expended.”’. 


“ 


BUY AMERICAN REQUIREMENT 


Sec. 13. (a) DeTeRMINATION By Direcror.—If the Director of the 

Federal Emergency Management ncy, with the concurrence of 

the Secretary of Commerce and the United States Trade Represent- 

ative, determines that the public interest so requires, the Agency is 

authorized to award to a domestic firm a contract made pursuant to 

the issuance of any grant made under this Act that, under the - of 
a procedures, would be awarded to a foreign firm, if- 

(1) the final qenbact of the domestic firm will be conglately 

assembled in the United States 
(2) when com — ceeeniand: not less than 51 percent of the 
-_ product of the domestic firm will be domestically produced; 


— the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 
In determining under this subsection whether the public interest so 
requires, the Agency shall take into account United States inter- 
national ebtigations « and trade relations. 
(b) Limrrep Appiication.—This section shall not apply to the 
extent to which— 
(1) such applicability would not be in the public interest; 
(2) — national security considerations require other- 


wise; 0 

(3) the United States Trade Representatives determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 


the United States is a party. 
(c) Limrration.—This section ar apply only to contracts made 
related to the issuance of any gran e under this Act for which— 


(1) amounts are quttnetied | by this Act (including the amend- 
ments made by this Act) to be aude available; and 

(2) solicitations for bids are issued after the date of the 

enactment of this Act. 

(d) Report to ConGress.—The Agency shall report to the Con- 

‘ess on contracts covered under this section and entered into with 

oreign entities in fiscal years 1990 and 1991 and shall report to the 

Congress on the number of contracts that meet the requirements of 

subsection (a) but which are determined by the United States Trade 

Representatives to be in violation of the General Agreement on 


Tariffs and Trade or an international ment to which the 
ee ee a eee also report to the 
Congress on the n r of contracts covered under this ot (includ- 


ing the amendments made by this Act) and awarded based upon the 
parameters of this section. 
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Reports. 
42 sc 7704 
note. 


Reports, 


Inter- 


governmental 
relations. 


(e) Derinitions.—For purposes of this section— 

(1) the term “domestic firm” means a business entity that is 
incorporated in the United States and that conducts business 
operations in the United States; and 

(2) the term “foreign firm’ means a business entity not 
described in paragraph (2). 


CATASTROPHIC EARTHQUAKE IMPACT STUDIES 


Sec. 14. (a) Srupy or Inpmrect Economic Losses.—Within 12 
months after the date of enactment of this Act, the Director of the 
Federal Emergency Management Agency shall submit, to the 
Committee on Science, Space, and Technology, the Committee on 
Interior and Insular Affairs, and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of Representatives, and to the 
Committee on Commerce, Science and Transportation and the 
Committee on Banking, Housing, and Urban Affairs of the Senate, a 
report on the results of a study on the impact and repercussions of a 
catastrophic earthquake on local, regional, and national economies. 
The Director of the Federal Emergency Management Agency shall 
appoint, in consultation with the Department of the Treasury, a 
panel of experts in relevant fields and activities to undertake such 
study. In particular, the study shall evaluate the repercussions and 
indirect economic impact of such an earthquake on— 

(1) financial markets; 

(2) the national banking system; 

(8) the insurance industry; and 

(4) the national energy distribution network; 
and shall include an estimate of the ability of current disaster 
assistance efforts and insurance coverage to allow recovery from the 
economic losses caused by a catastrophic earthquake. 

(b) Srupy on ImprRovinG EARTHQUAKE MITIGATION.—Within 12 
months after the date of enactment of this Act, the Director of the 
Federal Emergency Management Agency shall submit, to the 
Committee on Science, Space, and Technology, the Committee on 
Interior and Insular Affairs, and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of Representatives, and to the 
Committee on Commerce, Science, and Transportation and the 
Committee on Banking, Housing, and Urban Affairs of the Senate, a 
report on the results of a study on the adequacy of preparation and 
response capabilities for reducing and recovering from losses caused 
by a catastrophic earthquake. The Director of the Federal Emer- 
gency Management so ang shall appoint, in consultation with the 
United States Geological Survey, the National Institute of Stand- 
ards and Technology, and the National Science Foundation, a panel 
of experts in relevant fields and activities to undertake such study. 
The study required under subsection shall 

(1) identify impediments to the effective implementation of 
Federal, State, and local programs of earthquake hazard mitiga- 
tion, including an analysis of the appropriate roles for Federal, 
State, and local governments and the private sector in prepar- 
ing for and responding to the economic and social consequences 
of earthquakes; and 

(2) consider the effectiveness, and efficiencies of alternative 
ways for Federal, State, and local governments to reduce the 
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economic impact of earthquakes, including earthquake hazard 
mitigation, disaster assistance, earthquake insurance for home- 
owners and small businesses, and earthquake reinsurance for 
general commercial liabilities. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—S. 2789: 
SENATE REPORTS: No. 101-446 (Comm. on Commerce, Science, and 
Lom spoon ses 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 19, considered and Senate. 
Oct. 20, considered and passed House. 
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49 USC app. 
1801 note. 


tie Law 101-615 
st Congress 
An Act 


To amend the Hazardous Materials Transportation Act to authorize appropriations 
for fiscal years 1990, 1991, and 1992, and for other purposes. 


Be it enacted ne ® the Senate and House - giles of the 
United States of rica in Congress assemb: 


SECTION 1. SHORT TITLE; REFERENCE; TABLE ss CONTENTS. 


_(a) Short Titte.—This Act ma ad be stor hod “Hazardous Mate- 
ety Act o! * 


amendment to, or repeal of, a section or other excites ay the ref- 
erence shall be considered to be made to a section or other provision 
of the Hazardous Materials Transportation Act. 

(c) TABLE OF CONTENTS.— 


i, a title; reference; table of contents. 


2. 

3. Definitions. 

4. Federal regulations governing transportation of hazardous materials. 

. ioe and tampering. 

7. Handling of hazardous materials. 

8. Teens ae materials transportation registration; motor carrier safety per- 
mi' 

9. Exemptions. 


it Becretacy? oe _ 

’s ers. 

12. Penalties. sia 

13. oe to other laws. 

15. a of certain highly radioactive materials. 


’ pubie lic-sector training and planning. 
18. Hazmat enioves' training grant program. 


: of Federal, State, and local law to Federal contractors. 
tank car st 
Uniformity of State motor carrier registration and permitting forms and 


ge PEERSEE EE AULA g PERPERS 


Shi , 
State participation in apy tions and surveillance. 
arena nS to Federal Railroad Safety Act of 1970. 
. FINDINGS. 
The Co: finds that— 
(1) the Department of Transportation estimates that approxi- 
mately 4 billion tons of ted hazardous materials are 


transported each year and that approximately 500,000 move- 
ments of hazardous materials occur each day, 
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(2) accidents involving the release of hazardous materials are 
a serious threat to public health and safety, 

(3) many States and localities have enacted laws and regula- 
tions which vary from Federal laws and regulations pertaining 
to the transportation of hazardous materials, thereby creating 
the potential for unreasonable hazards in other jurisdictions 
and confounding shippers and carriers which attempt to comply 
with multiple and conflicting registration, permitting, routing, 
notification, and other regulatory requirements, 

(4) because of the cued 1 ect risks to life, property, and the 
environment ee releases of hazardous 
materials. erties in laws and regulations governing the 
transportation of hazardous materials is necessary and 
desirable, 

(5) in order to achieve greater uniformity and to promote the 
public health, welfare, and safety at all levels, Federal stand- 
ards for regulating the transportation of hazardous materials in 
pai interstate, and foreign commerce are necessary and 

le. 

(6) in order to provide reasonable, adequate, and cost-effective 
protection from the risks posed by the transportation of hazard- 
ous materials, a network of paar A trained State and local 
emergency response personnel is required 

(7) the Office of Technology Assessment has estimated that 
approximately 1,500,000 emergency response personnel need 
better basic or advanced training for responding to the uninten- 
tional release of hazardous materials at fixed facilities and in 
transportation, and 

(8) the movement of hazardous materials in commerce is 
necessary and desirable to maintain economic vitality and meet 
consumer demands, and shall be conducted in a safe and effi- 
cient manner. 


SEC. 3. DEFINITIONS. 


(a) Derintrions.—Section 103 (49 U.S.C. App. 1802) is amended to 
read as follows: 


“SEC. 103. DEFINITIONS. 


“For purposes of this title, the following definitions apply: 
ADMINISTRATOR.—The term ‘Administrator’ means the 
Pr of the Environmental Protection Agen 

“(2) CoMMERCE.—The term ‘commerce’ means tr ., traffic, 
commerce, or transportation within the jurisdiction of the 
United States (A) between a place in a State and any place 
outside of such State, =A (B) which — a i c, com- 
merce, or transportation described in subparagrap 
wees —— R.—The term bassin means the Director of the 

e ergency Management mcy. 

“(4) HAZARDOUS MATERIAL.—The term ‘hazardous material’ 
means a substance or material designated by the Secretary 
under section 104, 

“(5) HAZMAT EMPLOYEE.—The term ‘hazmat em pnd means 
an individual who is or yed by a hazmat employer and who 
in the course of the individual’s — loyment directly affects 
hazardous materials transportation safety as Gatexmninnd by the 
Secretary by regulation. Such term includes an owner-operator 
of a ps  walucl ick transports in commerce hazardous 


39-194 O - 91 - 30: QL 3 Part 4 
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materials. Such term includes, at a minimum, an individual 
who is employed by a hazmat employer and who in the course of 
the individual’s employment— 

“(A) loads, unloads, or handles hazardous materials; 

“(B) reconditions or tests containers, drums, and pack- 
ages represented for use in the transportation of hazardous 
materials; 

“(C) prepares hazardous materials for transportation; 

“(D) is responsible for the safety of the transportation of 
hazardous materials; or 

ooo a vehicle used to transport hazardous 


af. EASMAE EMPLOYER.—The term ‘hazmat employer’ means 


re eCANA) who transports in commerce hazardous materials, 
“(ii) who causes to be transported or shipped in commerce 
hazardous materials, or 
“(iii) who reconditions or tests containers, drums, and 
packages represented for use in the transportation of 
hazardous materials; and 
“(B) who utilizes 1 or more of its employees in connection 
with such activity. 
Such term includes an owner-operator of a motor vehicle which 
transports in commerce hazardous materials. Such term in- 
cludes any department, en, or instrumentality of the 
United States, a State, a political subdivision of a State, or an 
Indian tribe engaged in an activity described in subparagraph 
(A)(G), (AMG), or (AXiii). 

“(7) IMMINENT HAZARD.—The term ‘imminent hazard’ means 
the existence of a condition which presents a substantial likeli- 
hood that death, serious illness, severe personal injury, or 
substantial endangerment to health, property, or the environ- 
ment may occur before the reasonabl 7. foreseeable completion of 
an administrative hearing or other formal proceeding initiated 
to abate the risks of those effects 

“(8) INDIAN TRIBE.—The term ‘Indian tribe’ shall have the 
meaning given that term under section 4 of the Indian Self- 
Determination and Education Act (25 U.S.C. 450b). 

“(9) Moron cCARRIER.—The term ‘motor carrier’ means a 
motor common carrier, motor contract carrier, motor private 
carrier, and freight forwarder as those terms are defined in 
section 10102 of title 49, United States Code. 

“(10) NATIONAL RESPONSE TEAM.—The term ‘National Re- 
sponse Team’ means the national response team established 
pursuant to the National Contingency Plan as established 
under section 105 of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980. 

“(11) Person.—The term ‘person’ means an individual, firm, 
copartnership, corporation, company, association, joint-stock 
association, including any trustee, receiver, assignee, or similar 
representative thereof, or government, Indian tribe, or agency 
or instrumentality of any government or Indian tribe when it 
offers hazardous materials for transportation in commerce or 
transports hazardous materials in furtherance of a commercial 
enterprise, but such term does not include (A) the United States 
Postal Service, or (B) for the purposes of sections 110 and 111 of 
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this title, any agency or instrumentality of the Federal 
Government. 

(12) PUBLIC SECTOR EMPLOYEE.—The term ‘public sector em- 
ployee’ means an individual who is employed by a State or a 
political subdivision thereof or an Indian tribe and who in the 
course of the individual’s employment has responsibilities relat- 
ing to responding to accidents and incidents involving the 
transportation of hazardous materials. Such term includes, at a 
minimum, a person employed by a State or political subdivision 
thereof or an Indian tribe as a firefighter or law enforcement 
officer. Such term also includes a person who volunteers to 
serve as a firefighter for a State or political subdivision thereof 
or an Indian tribe. 

“(13) Secretary.—The term ‘Secretary’ means the Secretary 
of Tr rtation or the Secretary’s delegate. 

“(14) Srate.—The term ‘State’ means a State of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, the 
Virgin Islands, American Samoa, Guam, or any other territory 
or possession of the United States designated by the Secretary; 
except that as used in section 121, relating to uniformity of 
State registration and permitting forms and C gee ere such 
term means a State of the United States and the District of 
Columbia. 

(15) TRANSPORTS OR TRANSPORTATION.—The term ‘transports’ 
or ‘transportation’ means any movement of property by any 
mode, and any loading, unloading, or storage incidental thereto. 

PM UNITED sTaTES.—The term ‘United States’ means all of 

the States.’’. 
(b) CONFORMING AMENDMENT.—Section 111(b) (49 U.S.C. App. 
1810(b)) is amended by striking the second sentence. 


SEC. 4. FEDERAL REGULATIONS GOVERNING TRANSPORTATION OF 
HAZARDOUS MATERIALS. 


Section 105 (49 U.S.C. App. 1804) is amended to read as follows: 


“SEC. 105. REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS 
MATERIALS. 


“(a) GENERAL,— 

“(1) IssuANcE.—The Secretary shall issue regulations for the 
safe transportation of hazardous materials in intrastate, inter- 
state, and foreign commerce. The regulations issued under this 
section shall govern any of hazardous materials transpor- 
tation safety which the tary deems necessary or appro- 


priate. 
“(2) Procepures.—Regulations issued under paragraph (1) 
shall be issued in accordance with section 553 of litle 5, United 
States Code, including an opportunity for informal oral presen- 
tation. 

“(3) APPLICABILITY.—Regulations issued under paragraph (1) 
shall be applicable to any person who tr: rts, mg causes 
to be transported or ship or who manufactures, fabricates, 
marks, maintains, reconditions, repairs, or tests a package or 
container which is represented, marked, certified, or sold by 
such person as qualified for use in the transportation in com- 
merce of hazardous materials. 

“(4) PREEMPTION.— 
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“(A) GENERAL RULE.—Except as provided in subsection (b) 
and unless otherwise authorized by Federal law, any law, 
ay org order, ruling, provision, or other requirement of 
a State or political subdivision thereof or an Indian tribe, 
which concerns a subject listed in subparagraph (B) and 
which is not substantively the same as any provision of this 
Act or any regulation under such provision which concerns 
such subject, is preempted. 

“(B) CovERED sUBJECTS.—The subjects referred to in 
ealpareneee (A) are the following: 

“(i) The designation, description, and classification of 
hazardous materials. 

“(ii) The packing, repacking, handling, labeling, 
marking, and placarding of hazardous materials. 

“(iii) The preparation, execution, and use of shipping 
documents pertaining to hazardous materials and 
requirements respecting the number, content, and 
placement of such documents. 

“(iv) The written notification, recording, and report- 
ing of the unintentional release in transportation of 
hazardous materials. 

“(v) The design, manufacturing, fabrication, mark- 
ing, maintenance, reconditioning, repairing, or testing 
of a package or container which is represented, 
marked, certified, or sold as qualified for use in the 
transportation of hazardous materials. 

“(C) LIMITATION ON FINES AND PENALTIES.—If a State or 
political subdivision or Indian tribe assesses any fine or 
penalty determined by the Secretary to be appropriate for a 
violation concerning a subject listed in subparagraph (B), no 
additional fine or penalty may be assessed for such viola- 
tion by any other authority. 


“(5) STATE LAWS WHICH ARE SUBSTANTIVELY THE SAME AS FED- 
ERAL LAW.— 


“(A) ConTINUATION.—If the Secretary issues under this 
section before, on, or after the date of the enactment of the 
Hazardous Materials Transportation Uniform Safety Act of 
1990, a regulation, rule, or standard concerning any subject 
set forth in —— (4), a State, political subdivision of a 
State, or Indian tribe may only establish, maintain, and 
enforce a law, regulation, rule, standard, or order concern- 
ing such m7 a which is substantively the same as any 
provision of this Act or any regulation, rule, or order issued 
under such provision. 

“(B) EFFECTIVE DATE OF FEDERAL PREEMPTION.—The Sec- 
retary shall determine and publish in the Federal Register 
the effective date of ph (1) with respect to any 
regulation, rule, or stan described in subparagraph (A) 
and which is issued after such date of enactment by the 
Secretary; except that such effective date may not be ear- 
lier than the 90th day following the date of such issuance 
and may not be later than the last day of the 2-year period 
beginning on the date of such issuance. 


“(b) Highway Routinc.— 
“(1) State auTHoRITY.—Subject to paragraphs (4) and (5), each 
State and Indian tribe may establish, maintain, and enforce (A) 
specific highway routes over which hazardous materials may 
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and may not be transported by motor vehicles in the area which 
is subject to the jurisdiction of such State or Indian tribe, 
and (B) limitations and requirements with respect to highway 
routing. 
“(2) ISSUANCE OF FEDERAL STANDARDS.—Not later than 18 
months after the date of the enactment of the Hazardous Mate- 
rials Transportation Uniform — Act of 1990, the Secretary, 
in consultation with the States, establish by regulation 
standards for States and Indian tribes to use in establishing, 
maintaining, and enforcing (A) specific highway routes over 
which hazardous materials may and may not be transported by 
motor vehicles, and (B) limitations and requirements with re- 
spect to highway routing. 
“(8) CONTENTS OF STANDARDS.—The Federal standards estab- 
lished pursuant to paragraph (2) shall include the following: 
hat big aineann si OF PUBLIC oS pine oa 
that highway routing designations, limitations, and require- 
ments established, maintained, and enforced by a State or 
Indian tribe shall enhance public safety (i) in the area 
subject to the jurisdiction of the State or Indian tribe, and 
(ii) in areas of the United States not subject to such jurisdic- 
tion which are directly affected by such designations, 


limitations, and requirements. 
‘“(B) Pusiic  PARTICIPATION.—Minimum _ procedural 
requirements for ensuring public icipation in the 


establishment by a State or Indian tribe of highway routing 
designations, limitations, and requirements. 

*“(C) pp rag _— = aovaerneeste—A 
requirement t, in establishing highway routing igna- 
tions, limitations, and requirements, the State or tation 
tribe shall consult with appropriate State, local, and tribal 
officials having F ogoewcre om over areas of the United States 
not subject to the jurisdiction of the establishing State or 
Indian tribe and affected industries. 

“(D) THROUGH ROUTING.—A requirement that highway 
routing designations, limitations, and requirements estab- 
lished, maintained, and enforced by a State or Indian 
tribe shall assure through highway routing for the 
transportation of hazardous materials between adjacent 


areas. 
“(E) AGREEMENT OF OTHER STATES; BURDEN ON COM- 
MERCE.—A requirement that a ge tc routing 
designation, limitation, or requirement which affects the 
transportation of hazardous materials in another State or 
Indian tribe may only be established, maintained, and en- 
forced by a State or In 
other State or Indian tribe within a reasonable period or 


timely manner. 
“(G) REASONABLE ROUTES TO TERMINALS.—A requirement Motor vehicles. 
that highway routing designations, limitations, and require- 
ments established, maintained, and enforced by a State or 
Indian tribe shall provide reasonable routes for motor ve- 
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hicles transporting hazardous materials to reach terminals, 
facilities for food, fuel, repairs, and rest, and points for the 
loading and unloading of hazardous materials. 

“(H) STATE RESPONSIBILITY FOR LOCAL COMPLIANCE.—A 
requirement that the State shall be responsible (i) for 
ensuring that political subdivisions of the State comply 
with the Federal standards in establishing, maintaining, 
and enforcing highway routing designations, limitations, 
and requirements, and (ii) for resolving disputes between or 
among such political subdivisions. 

“() FAcTORS TO CONSIDER.—A requirement that, in 
establishing, maintaining, and enforcing highway routing 
designations, limitations, and requirements, a State or 
Indian tribe consider— 

“(i) population density, 

“(i) type of highways, 

“(iii) type and quantities of hazardous materials, 
“(iv) emergency response capabilities, 

“(v) results of consultations with affected persons, 
“(vi) exposure and other risk factors, 

“(vii) terrain considerations, 

“(viii) continuity of routes, 

“(ix) alternative routes, 

“(x) effects on commerce, 

“(xi) delays in transportation, and 


“(A) GENERAL RULE.—Except as otherwise provided in 
this paragraph, after the last day of the 2-year period 
beginning on the date of the issuance of the regulations 
establishing the Federal standards pursuant to paragraph 
(2), no State or Indian tribe may establish, maintain, or 
enforce— 

“Gj) any highway route designation over which 
hazardous materials may or may not be transported by 
motor vehicles, or 

“Gi) any limitation or requirement with respect to 
such routing, 

unless such designation, limitation, or requirement is made 
in accordance with the procedural requirements of the 
Federal standards and complies with the substantive 
requirements of the Federal standards. 

“(B) GRANDFATHER CLAUSE.—Designations, limitations, 
and requirements established before the date of issuance 
referred to in subparagraph (A) do not have to be in accord- 
ance with prosecute requirements of the Federal stand- 
an) established pursuant to paragraphs (8)(B), (8XC), and 

“(C) LIMITATION WITH RESPECT TO CONSIDERATION OF FAC- 
tors.—Nothing in this subsection shall be construed as 
r vga fe State or Indian tribe to comply with paragraph 
(3D with respect to designations, limitations, and require- 
ments established before the date of the enactment of the 
Desertous Materials Transportation Uniform Safety Act of 
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“(D) CONTINUATION OF EFFECTIVENESS DURING DISPUTE 
RESOLUTION.—The Secretary may permit a highway route 
designation or limitation or requirement of a State or 
Indian tribe to continue in effect pending the resolution of a 
dispute under paragraph (5) relating to such designation, 
limitation, or requirement. 

“(5) DisPUTE RESOLUTION.— 

“(A) Perrrion OF SECRETARY.—If a dispute over a matter 
relating to through highway routing or a dispute relating to 
agreement with a proposed highway route designation, 
limitation, or requirement arises between or among States, 
political subdivisions of different States, or Indian tribes, 1 
or more of such States or Indian tribes may petition the 

Secretary to resolve the dispute. 

) ProcepuRE.—The Secretary shall, within 18 months 
cf ths debe of os enaslcumed al ten Masadons Wnaurinle 
‘acon 3g aiopus sander ae of 1990, a regula- 

tions or resolving utes under 
Pag PERIOD.—The tage ge a dis- 
cle Tals Rocagisate Gilli t ber otiee tor tile tee 
Bscretary receives the petition for resolution of such 


1D) 8 Sranparp.—Resolution of a dispute under this para- 

graph shell provide, “he sesame level of highway safety 

out unreasonably burdening commerce and 
conc compliance with the Federal standards established 
pursuant to paragraph (2). 

“(E) LIMITATION ON JUDICIAL REVIEW.—After a petition is 
filed under this paragraph to resolve a ute, no court 
pes genes Aaeherpg ips gel ng ject matter of 
such uate until a final decision of the Secretary is issued 
under paragraph or the last day of the l-year period 
renal ee on the day the Secretary receives such petition, 
whichever occurs first. 

‘(F) JUDICIAL REVIEw.—Any State or Indian tribe which 
is adversely affected by a decision of the Secretary under 


this ph may, at any time before the 90th day follow- 

ing e date such on mes final, bring an action for 

icial review in an appropriate district court of the 
nited States. 


“(6) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 
beet pabeoriice —_ the regulations here a. this —— n 
construed as rca eet erwise affecting app 7 
tion of section 127 of title 28, United States Code, relati 
vehicle weight limitations, or section 411 or 416 of the S ‘ 
boas be pacnn Assistance Act of 1982, we to vehicle 
a and vehicle width limitations, respectively. 
) LimrraTION ON APPLICABILITY.— 
“(A) PLACARDED MOTOR VEHICLES.—Subject to subpara- 
graph (B), this subsection only applies to a motor vehicle if 
fhe vehicle is transporting in commerce a hazardous mate- 
rial for which Og tag of the vehicle is uired in 
accordance with the regulations issued under this title. 
“(B) AUTHORITY TO EXTEND APPLICABILITY.—The Secretary Motor vehicles. 
may, by nse extend application of this subsection 
or any F dard established pursuant to para- 
graph Q— 
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“(i) to any use of a vehicle described in subparagraph 
(A) to provide transportation in commerce of any 
hazardous material; and 

“(ii) to any motor vehicle used to transport in com- 
merce hazardous materials. 

“(8) EXISTING REGULATIONS RELATING TO RADIOACTIVE MATE- 
RIALS.—Nothing in this subsection shall be construed to require 
the Secretary to amend, modify, or reissue regulations issued by 
the Department of Transportation before the date of the enact- 
ment of this paragraph and in effect on such date with respect 
to highway route designation’ over which radioactive materials 
may and may not be transported by motor vehicles and limita- 
tions and requirements with respect to such routing. 

“(9) LIMITATION ON AUTHORITY OF SECRETARY.—The Secretary 
may not assign any specific weight to be given by the States and 
Indian tribes in considering factors pursuant to paragraph (3)1). 


“(c) List or Route DesiGNations.—The Secretary, in coordination 


with the States, shall periodically update and publish a list of 
currently effective hazardous materials highway route designations. 


Foreign trade. 


“(d) INTERNATIONAL UNIFORMITY.— 


“(1) DOT PARTICIPATION IN INTERNATIONAL FORUMS.—Subject 
to guidance and direction from the Secretary of State, the 
Secretary shall participate in international forums that estab- 
lish or recommend mandatory standards and requirements 
for the transportation of hazardous materials in international 
commerce. 

“(2) ConsuLTaTION.—The Secretary may consult with in- 
terested agencies to assure that, to the extent practicable, regu- 
lations issued by the Secretary pursuant to this section shall be 
consistent with standards adopted by international bodies ap- 
plicable to the transportation of hazardous materials. Nothing 
in this subsection shall require the Secretary to issue a standard 
identical to a standard adopted by an international body, if the 
Secre determines the standard to be unnecessary or unsafe, 
nor s the Secretary be prohibited from establishing safety 
requirements that are more stringent than those included in a 
standard adopted by an international body, if the Secretary 
determines that such requirements are necessary in the public 
interest.”’. 


SEC. 5. REPRESENTATION AND TAMPERING. 


Section 105 (49 U.S.C. App. 1804), as amended by section 4, is 


amended by adding at the end the following new subsections: 


“(e) UNLAWFUL REPRESENTATION.—No person shall, by marking or 


otherwise, represent that— 


“(1) a container or package for the transportation of hazard- 
ous materials is safe, certified, or in compliance with the 
requirements of this title unless it meets the requirements of all 
applicable regulations issued under this title; or 

“(2) a hazardous material is present in a package, container, 
motor vehicle, rail freight car, aircraft, or vessel, if the hazard- 
ous material is not present. 


“(f) UNLAWFUL TAMPERING.—No person shall unlawfully alter, 


remove, deface, destroy, or otherwise tamper with— 


“(1) any marking, label, placard, or description on a document 
required by this title or a regulation issued under this title; or 
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_“(2) any package, container, motor vehicle, rail freight car, 
ro ag vessel used for the transportation of hazardous 
mate: a 


SEC. 6. DISCLOSURE. 


Section 105 (49 U.S.C. App. 1804), as amended by section 5, is 
amended by adding at the end the following new subsection: 
“(g) DiscLOSURE. 


“(1) MAINTENANCE OF SHIPPING PAPER.—Each person who Motor carriers. 
offers for transportation in commerce a hazardous material that 
is subject to the shipping paper requirements of the Secretary 
shall provide the carrier who is providing such ee 
any pds age ng paper that makes the disclosure established by the 

er paragraph (2) for the carrier to maintain on the 
oe to be used to af gal such transportation. If the person 
offering such material for transportation is also a private motor 
— r, such person shall maintain such shipping paper on the 
vehicle 

‘(2) CONSIDERATIONS AND CONTENTS.—In carrying out para- 
-. (1), the Secretary shall consider and may require the 


llowing: 

“(A) a description of the hazardous material, including 
the ae eee shipping name of the material, 

“B) e hazard of the hazardous material, 

“(C) the identification number (UN/NA) of the material, 

“(D) immediate first action emergency response informa- 
tion or a means for appropriate reference to ane informa- 
tion which must be immediately available, an 

“(E) a telephone number for the psctlog of obtaining 
more specific handling and mitigation information con- 
cerning the hazardous material at any time during its 


transportation. 
“(8) SPECIFICATION OF LOCATION.—The aieping per referred 
to in aph (1) shall be kept in a location, to be specified by 
the , in the motor vehicle, train, vessel, roy or 


facility until the hazardous material is no longer in transpor- 
tation or the documents have been made available to a rep- 
resentative of a Federal, State, or local mmment agency 
Pick tran to an accident or incident involving the motor ve- 
train, vessel, aircraft, or facility. 
4) DISCLOSURE TO EMERGENCY RESPONSE AUTHORITIES. helt 
eae who transports a hazardous material in commerce s 
in the event of an incident involving such material, imme- 
diately disclose to appropriate emergency response authorities, 
upon their request, information on the hazardous material 
being transported.”’. 
SEC. 7. HANDLING OF HAZARDOUS MATERIALS. 
Section 106 (49 U.S.C. App. 1805) is amended— 
(1) by redesignating subsections (b) and (c), and any reference 
thereto, as subsections (e) and (f), respectivel ly; 
(2) in subsection (e), as so redesignated, by striking “(b)” and 
inserting “(c)”; and 
PP by inserting after subsection (a) the following new subsec- 


“by” icant CrITERIA FOR SAFE HANDLING AND TRANSPOR- 
TATION.— 


104 STAT. 3254 


Regulations. 


PUBLIC LAW 101-615—NOV. 16, 1990 


“(1) FEDERAL REQUIREMENTS.—Within 18 months after the 
date of the enactment of the Hazardous Materials Transpor- 
tation Uniform Safety Act of 1990, the Secretary shall issue, by 
regulation, requirements for training to be given by all hazmat 
employers to their hazmat employees regarding the safe load- 
ing, unloading, handling, storing, and transporting of hazardous 
materials and emergency preparedness for responding to ac- 
cidents or incidents involving the transportation of hazardous 
materials. 

“(2) DIFFERENT TRAINING REQUIREMENTS.—The regulations 
issued under paragraph (1) may provide for different training 
for different classes or categories of hazardous materials and 
hazmat employees. 

“(3) COORDINATION OF EMERGENCY RESPONSE TRAINING REGULA- 
TIONS.—In consultation with the Administrator and the Sec- 
retary of Labor, the Secretary shall take such actions as may be 
necessary to ensure that the training requirements established 
under this subsection do not conflict with the requirements of 
the regulations issued by the Occupational Safety and Health 
Administration of the Department of Labor relating to hazard- 
ous waste operations and emergency response contained in part 
1910 of title 29 of the Code of Federal Regulations (and amend- 
ments thereto) and the regulations issued by the Environmental 
Protection Agency relating to worker protection standards for 
hazardous waste operations contained in part 311 of title 40 of 
such Code (and amendments thereto). For purposes of section 
4(bX1) of the Occupational Safety and Health Act of 1970 (29 
U.S.C. 653(b\(1)), no action taken by the Secretary pursuant to 
this section shall be deemed to be an exercise of statutory 
authority to prescribe or enforce standards or regulations affect- 
ing occupational safety or health. 

“(4) COMMENCEMENT OF TRAINING.—Within 6 months after 
the date on which the Secretary issues regulations under this 
subsection, each hazmat employer shall have commenced train- 
ing of its hazmat employees in accordance with the require- 
ments established by such regulations. 

“(5) COMPLETION OF TRAINING.—Regulations issued under this 
subsection shall establish the date by which training of hazmat 
employees shall be completed in order to comply with require- 
ments established by such regulations. Such date shall be 
within a reasonable period of time after (A) 6 months following 
the date of the issuance of such regulations, or (B) in the case of 
an individual employed as a hazmat employee after such 6- 
month period, the date on which the individual is to begin 

carrying out a duty of a hazmat employee. 

“(6) CERTIFICATION.—After completion of training of its 
hazmat employees in accordance with the requirements estab- 
lished under this subsection, each hazmat employer shall cer- 
tify, with such appropriate documentation as may be required 
by regulation by the Secretary, that the employer’s hazmat 
employees have received training and have been tested on 
appropriate transportation areas of responsibility, including one 
or ae an the following areas: 

A) Recognition and understanding of the Department of 
Testepueiaton hazardous materials classification system. 
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“(B) Use and limitations of the Department of Transpor- 
tation hazardous materials placarding, labeling, and mark- 


ms. 

me General handling procedures, loading and unloading 

techniques, and strategies to reduce the probability of re- 

lease or damage during or incidental to transportation of 
ous materials. 

“(D) Health, safety, and risk factors associated with 

ous materials and their transportation. 

“(E) ign emergency response and communica- 
tion procedures for dealing with accidents and incidents 
involving hazardous materials transportation. 

“(F) Use of the Department of Transportation Emergency 
Response Guidebook and recognition of its limitations or 
use of equivalent documents and recognition of the limita- 
tions of such documents. 

: “(G) Applicable hazardous materials transportation regu- 
ations. 

“(H) Personal protection techniques. 

“(D Preparation of shipping dene for transportation 
of hazardous materials. 

“(7) APPLICABILITY OF INFORMATION MANAGEMENT 
MENTS.—Chapter 35 of title 44, United States Code felting t to 
coordination of Federal information policy) = not apply to 
activities of the Secretary under this subsection.” 


SEC. 8. HAZARDOUS MATERIALS TRANSPORTATION REGISTRATION; 
MOTOR CARRIER SAFETY PERMITS. 


Section 106 (49 U.S.C. App. 1805), as amended by section 7, is 
amended by inserting after subsection (b) the following new 
subsections: 

“(c) REGISTRATION.— 
“(1) MANDATORY FILINGS.—Each person who carries out one or 

more of the following activities shall file with the Secretary a 

~~ statement in accordance with the provisions of this 

su on: 

“(A) Transporting or causing to be transported or shippé 
in commerce enveyrzoute © controlled quantities of ra 
active materials, more than 25 kilograms of class A or loan 
B explosives in a motor vehicle, rail car, or trans 
container, or more than 1 liter per package of a Paci me 
material which has been designated by the Secretary as 
Bae toxic by inhalation. 

“(B) Transporting or causing to be hey pos or shipped 
in commerce a hazardous material in a bulk package, con- 
tainer, or tank as defined by the Secretary if the package, 
container, or tank has a capacity of 3,500 or more gallons or 
more than 468 cubic feet. 

“(C) Transporting or couging be transported or ship’ 
in commerce a shipment of 5 unds or more of a class 
of a hazardous material for whi placarding of a vehicle, 
rail car, or freight container is required i in accordance with 
the regulations issued under this title. 

“(2) COOPERATION OF EPA.—The Administrator shall assist the 
Secretary in carrying out this subsection by furnishing the 
Secretary with such information as the Secretary may request 
in order to carry out the objectives of this section. 
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“(3) DISCRETIONARY FILINGS.—The Secretary may require each 

rson who carries out one or more of the following activities to 

e a registration statement with the Secretary in accordance 
with the  prowinone of this subsection: 

“(A) Transporting or causing to be transported or shipped 
in commerce hazardous materials and who is not required 
to file a registration statement under paragraph (1). 

“(B) Manufacturing, fabricating, marking, maintaining, 
reconditioning, repairing, or testing packages or containers 
which are represented, marked, certified, or sold by such 
person for use in the transportation in commerce of hazard- 
ous materials designated by the Secretary. 

“(4) REQUIREMENT.—No person required to file a registration 
statement by or under this subsection may transport or cause to 
be transported or shipped hazardous materials, or manufacture, 
fabricate, mark, maintain, recondition, repair, or test packages 
or containers for use in the transportation of hazardous mate- 
rials, unless such person has on file a registration statement in 
accordance with this subsection. 

“(5) FILING DEADLINES.— 

“(A) INITIAL FILINGS.—Each person who is required to file 
a registration statement by or under this subsection shall 
file an initial registration statement by March 31, 1992. The 
Secretary ay. extend such ose to pate ig 30, 1992, with 
respect to the requirements of paragrap ; 

“(B) RENEWALS.—Subject to the provisions of this subsec- 
tion, each person who is required to file a registration 
statement by or under this section shall renew such reg- 
istration statement periodically in accordance with regula- 
tions issued by the Secretary, but no less frequently than 
every 5 years and no more frequently than annually. 

“(6) AMENDMENTS.—The Secretary shall by regulation deter- 
mine when and under what circumstances a registration state- 
ment filed under this subsection with the Secretary must be 
amended and the procedures to be followed in amending such 
statement. 

“(7) Contents.—A registration statement under this subsec- 
tion shall be in such form and contain such information as the 
Secretary may require by regulation. The Secretary may utilize 
existing forms of the Department of Transportation and the 
Environmental Protection Agency in carrying out this subsec- 
tion. At a minimum, such statement shall include— 

“(A) the registrant’s name and principal place of 


business; 

“(B) a description of each activity the registrant carries 
out for which filing of a a statement is required 
by or under this section; an 

“(C) the State or States in which such person carries out 
each such activity. 

“(8) LIMITATION ON NUMBER OF FILINGS.—A person who car- 
ries out more than one activity for which filing of a registration 
statement is required by or under this subsection only needs to 
file one registration statement in order to comply with this 


subsection. 

“(9) STREAMLINED PROCESS.—The Secretary may take such 
action as may be necessary to streamline and simplify the 
registration process under this subsection and to minimize with 
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respect to a person who is required to file a registration state- 

ment under this subsection the number of applications, docu- 

ments, and other information which such person is required to 

file with the Department of Transportation under this title and 
any other laws of the so States. 

‘(10) DiscLosure.—The Secretary shall make a registration 
statement filed under this subsection available for inspection by 
any person, for a fee to be established by the Secretary; except 
that nothing in this sentence shall be considered to require the 
release of any information described in section 5520) of of title 5, 
United States Code, or which is otherwise protected by law from 
disclosure to the public. 

“(11) Fers.—The Secretary may establish, assess, and collect 
such fees from persons required to file registration statements 
by or under this subsection as may be necessary to cover the 
costs of the Department of Transportation in processing such 
registration statements. 

(12) PROOF OF REGISTRATION AND PAYMENT OF FEES.—The 
Secretary may issue regulations requiring a person required to 
file a registration statement by or under this subsection to 
maintain proof of the filing of such statement and the payment 
of any fees assessed under this subsection and section 117(h). 

“(13) APPLICABILITY OF INFORMATION MANAGEMENT REQUIRE- 
MENTs.—Chapter 35 of title 44, United States Code (relating to 
coordination of Federal information policy) shall not apply to 
activities of the Secretary under this subsection. 

(14) NONAPPLICABILITY TO EMPLOYEES.—Notwithstanding any 
other provisions of this subsection, an employee of a hazmat 
one | is not required to file a registration statement by or 

this section. 

“(15) EXEMPTION OF GOVERNMENT AGENCIES AND EMPLOYEES.— 
Agencies of the Federal Government, agencies of States, ap 
agencies of political subdivisions of States, and emplo ores 
— agencies with respect to their official duties do not 

file registration statements under this subsection. 

“(d) Motor Carrier SAFety PERMITS.— 

“(1) RequireMENt.—Except as provided in this subsection, a 
motor carrier may transport or cause to be transported Pa 
motor vehicle in commerce a hazardous material only if the 
motor carrier holds a safety permit issued by the Secretary 
under this section authorizing the transportation and keeps a 
copy of such permit, or other proof establishing the exist- 
ence of such permit, in the motor vehicle used to provide such 
transportation. 

“(2) IssuaNcE.—Except as provided in this subsection, the 
Secretary shall issue a safety permit to a motor carrier au- 
thorizing that carrier to transport or cause to be transported by 
motor vehicle in commerce a hazardous material if the Sec- 
retary finds that the carrier is fit, willing, and able— 

fhe to provide the transportation to be authorized by the 


permit 

“B) to comply with this title and the regulations issued 
by the Secretary to carry out this title; and 

“(C) to o commaly with any applicable Federal motor carrier 
safety laws and regulations and any applica Federal 
minimum financial responsibility laws and regulations. 
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“(3) SHIPPER’S RESPONSIBILITY.—Each person who offers a 
hazardous material for motor vehicle transportation in com- 
merce may offer that material to a motor carrier only if the 
carrier has a safety permit issued under this subsection au- 
thorizing such transportation. 

“(4) AMENDMENT, SUSPENSION, AND REVOCATION.—A safety 
permit issued to a motor carrier under this subsection may, 
after notice and an opportunity for hearing, be amended, sus- 
pended, or revoked by the Secretary in accordance with proce- 
dures established under paragraph (6) whenever the Secretary 
determines that such carrier has failed to comply with a 
requirement of this title, any regulation issued under this title, 
any applicable Federal motor carrier safety law or regulation, 
or any applicable Federal minimum financial responsibility law 
or regulation. If the Secretary determines that an imminent 
hazard exists, the Secretary may amend, suspend, or revoke the 
safety permit before scheduling a hearing thereon. 

“(5) COVERED TRANSPORTATION.—The Secretary shall establish 
by regulation the hazardous materials and quantities thereof to 
which this subsection applies; except that this section shall 
apply, at a minimum, to all transportation by a motor carrier of 
a class A or B explosive, a liquefied natural gas, a hazardous 
material which has been designated by the Secretary as ex- 
tremely toxic by inhalation, or a highway route controlled 
quantity of radioactive materials as defined by the Secretary. 

“(6) ProcepuREs.—The Secretary shall establish by regula- 
tion— 

“(A) application procedures, including form, content, and 
fees necessary to recover the full costs of administering this 
subsection; 

“(B) standards for determining the duration, terms, 
conditions, or limitations of a safety permit; 

“(C) procedures for the amendment, suspension, or rev- 
ocation of a safety permit issued under this section; and 

“(D) any other procedures the Secretary deems appro- 
priate to implement this subsection. 

“(7) APPLICATION.—A motor carrier shall file an application 
with the Secretary for a safety permit to provide transportation 
under this subsection. The Secretary may approve any part of 
the application or deny the spenionionn. The application shall— 

‘(A) be under oath; an 

“(B) contain such information as the Secretary may re- 
quire by regulation. 

“(8) ConpiTIOoNs.—A motor carrier may provide transpor- 
tation under a safety permit issued under this subsection only if 
the carrier complies with such conditions as the Secretary finds 
are required to protect public safety.”’. 


(b) Sarety Permits.—Section 106(d) of the Hazardous Materials 


Regulations. Transportation Act, relating to motor carrier safety permits, shall 
oe aie take effect 2 years after the date of the enactment of this Act; except 
= that the Secretary shall issue regulations necessary to carry out 
such section not later than 1 year after such date of enactment. 


(c) REPEAL oF ExistiInc ProGcram.—Subsections (e) and (f) of sec- 


tion 106 of the Hazardous Materials Transportation Act (49 U.S.C. 
ta . —— by section 7 of this Act, are repealed effective 
arch 31, 1992. 
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SEC. 9. EXEMPTIONS. 


Section 107(a) (49 U.S.C. App. 1806(a)) is amended by striking ‘or 
renewal” in the fourth sentence. 


SEC. 10. DEFINITION OF CERTAIN MATERIALS. 


The second sentence of section 108(b) (49 U.S.C. App. 1807(b)) is 
amended to read as follows: “The term does not inclu ie any mate- 
rial which the Secretary determines is of such low order of radio- 
activity that when transported does not pose a significant hazard to 
health or safety.”’. 


SEC. 11. SECRETARY’S POWERS. 


Section 109(dX1XC) (49 U.S.C. Ave. 3s or is amended by 
striking “recommend” and inserting 


SEC. 12. PENALTIES. 


(a) Crvm Prena.ties.—Section 110(a) (49 App. U.S.C. 1809%a)) is 
amended— 
— ph a - : sc cecilia 
exce’ fe: seegioges whe withou 
hc! yin the first sentence; 
(B) by striking “title or of a” in the first sentence and 
inserting “title, an order, or”; 
(C) by Mpc or” after “violation of any” in 
each of the second and third sentences; an 
(D) by striking “$10,000” in each of the second and third 
— and inserting “$25,000 and not less than $250”; 


an 
(2) by adding at the end the following: 


“(3) ACTING KNOWINGLY.—For Piral poed of oo. section, a 
person shall be considered to have 
“(A) such person has actual i re of i giving 
rise to the violation, or 


“(B) a reasonable person acting in the circumstances and 
exercising due care would have such knowledge.”. 

(b) Crrminat PENALTIEs.—Subsection (b) of section 110 (49 App. 
U.S.C. 1809) is amended to read as follows: 

“(b) CrmmINAL.—A person who knowingly violates section 105(f) of 
this title or willfully violates a provision of this title or an order or 
regulation issued under this title shall be fined under title 18, 
Lor gg States Code, or imprisoned for not more than 5 years, or 


SEC. 13. RELATIONSHIP TO OTHER LAWS. 
Section 112 (49 U.S.C. App. 1811) is amended to read as follows: 
“SEC. 112. RELATIONSHIP TO OTHER LAWS. Inter- 


“(a) IN GengrAL.—Exce nape ne provided in subsection (d) and unless _ S0y¢rmmental 
otherwise authorized by Fed law, a of a State or Indians. 
political subdivision thereof or Indian preempted if— 

“(1) compliance with both the State or political subdivision or 
Indian tribe requirement and any requirement of this title or of 

i, grey issued under this title is not possible, 

“(2) the State or political subdivision or Indian tribe require- 
ment as applied or enforced creates an obstacle to the accom- 
plishment and execution of this title or the regulations issued 
under this title, or 
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Federal 
rT, 
publication. 


Regulations. 


“(3) it is preempted under section 105(a)(4) or section 105(b). 

“(b) Fres.—A State or political subdivision thereof or Indian tribe 
may not levy any fee in connection with the transportation of 

ous materials that is not equitable and not used for purposes 

related to the transportation of hazardous materials, including 
enforcement and the planning, development, and maintenance of a 
capability for emergency response. 

‘(c) DETERMINATION OF PREEMPTION.— 

“(1) ADMINISTRATIVE DETERMINATION.—Any person, including 
a State or political subdivision thereof or Indian tribe, directly 
affected by any requirement of a State or political subdivision or 
Indian tribe, may apply to the Secretary, in accordance with 
regulations prescri by the Secretary, for a determination of 
whether that requirement is preempted by section 105(a\(4) or 
105(b) or subsection (a). The Secretary shall publish notice of the 
application in the Federal Register. Once the Secretary has 
published such notice, no applicant for such determination by 
the Secretary may seek relief with respect to the same or 
substantially the same issue in any court until the Secretary 
has taken final action on the application or until 180 days after 
filing of the application, whichever occurs first. The Secretary, 
in consultation with States, political subdivisions, and Indian 
tribes, shall issue regulations which set forth procedures for 
carrying out this paragraph. 

“(2) JUDICIAL DETERMINATION.—Nothing in subsection (a) pro- 
hibits a State or political subdivision thereof or Indian tribe, or 
any other person directly affected by any requirement of a State 
or political subdivision thereof or Indian tribe, from seeking a 
determination of preemption in any court of competent jurisdic- 
tion in lieu of applying to the Secretary under paragraph (1). 

“(d) WAIVER OF PREEMPTION.—Any State or political subdivision 
or Indian tribe may apply to the Secretary for a waiver of preemp- 
tion with respect to any requirement that the State or political 
subdivision or Indian tribe acknowledges to be preempted by section 
105(aX4) or 105(b) or subsection (a). e Secretary, in accordance 
with procedures prescribed by regulation, may waive preemption 
with respect to such requirement upon a determination that such 
requirement— 

“(1) affords an equal or greater level of protection to the 
public than is afforded by the requirements of this title or 
regulations issued under this title, and 

‘(2) does not unreasonably burden commerce. 

“(e) JupiciaL Review.—A party to a proceeding under subsection 
(c) or (d) may seek review by the appropriate district court of the 
United States of a decision of the Secretary under such proceeding 
only by filing a petition with such court within 60 days after such 
decision becomes final. a 

“(f) Orner FeperaL Laws.—This title shall not apply to pipelines 
which are subject to tion under the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. 1671 et seq.), to pipelines which are 
subject to regulation under the Hazardous Liquid Pipeline Safety 
Act of 1979 (49 U.S.C. 2001 et seq.), or to any matter which is subject 
to the Federal postal laws or regulations under this title or under 
title 18 or title 39 of the United States Code.”. 


SEC. 14. FUNDING. 
Section 115 (49 U.S.C. App. 1812) is amended to read as follows: 
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“SEC. 115. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—There is authorized to be appropriated for 
carrying out this title (other than sections 117 and 121) not to exceed 
$13,000,000 for fiscal year 1991, $16,000,000 for fiscal year 1992, and 
$18,000,000 for fiscal year 1993. 

“(b) Crepits.—The Secretary may credit to any appropriation to 
carry out this title funds received from States, Indian tribes, or 
other public authorities and private entities for expenses incurred 
by the Secretary in providing training to such States, public authori- 
ties, and private entities.” 


SEC. 15. TRANSPORTATION OF CERTAIN HIGHLY RADIOACTIVE MATE- Nuclear energy. 
RIALS. 


Section 116 (49 U.S.C. App. 1813) is amended to read as follows: 
“SEC. 116. TRANSPORTATION OF CERTAIN HIGHLY RADIOACTIVE MATE- 


RIALS. 
“(a) RAILROAD TRANSPORTATION Stupy.—The Secretary, in con- 
sultation with the eee of Energy, the Nuclear atory 
Commission, potentially affected States and Indian tribes, represent- 


atives of the railroad spins pola ee and shippers of high- 
level radioactive waste and spent nuclear fuel shall undertake a 
study comparing the safety of using trains operated exclusively for 
transporting —— radioactive waste and spent nuclear fuel 
(hereinafter in this section referred to as ‘dedicated trains’) with the 
safety of using other methods of rail transportation for such pur- 
poses. The Secretary shall report the results of the study to Congress Reports. 
not later than one year after the date of enactment of this section. 

“(b) Sarge Rart TRANSPORT OF CERTAIN RADIOACTIVE MATERIALS.— 
Within 24 months after the date of enactment of this section, taking Regulations. 
into consideration the —— the study conducted pursuant to 
subsection (a), the Secretary amend existing regulations as the 
Secretary deems — to provide for the safe transportation 
by rail of high-level radioactive waste and spent nuclear fuel by 
various methods of rail transportation, including by dedicated train. 

“(c) Mopg anv Route Srupy.—The Secretary shall, within 12 
months after the date of enactment of this section, undertake a 
study to determine which factors, if any, should be taken into 
consideration by —— and carriers in order to select routes and 
modes which, in combination, would enhance overall public safety 
related to the transportation of high-level radioactive waste and 
spent nuclear fuel. Such a shall include notice and opportuni 
for public comment, and shall include assessing the degree to whic 
various factors, including population densities, types and conditions 
of modal infrastructures (such as highways, railbeds, and water- 
ways), quantities of high-level radioactive waste and spent nuclear 
fuel, emergency response capabilities, exposure and other risk fac- 
tors, terrain considerations, continuity of routes, available alter- 
native routes, environmental impact factors, affect the overall 
public safety of such shipments. 

“(d) INSPECTIONS OF VEHICLES TRANSPORTING HiGHWAY ROUTE 
CONTROLLED QUANTITY RADIOACTIVE MATERIALS.— 

“(1) RequirEMENT.—Not later than one year after the date of Regulations. 
the enactment of the Hazardous Materials Transportation Uni- 
form Safety Act of 1990, the Secretary shall require by regula- 
tion that, before each use of a motor vehicle to transport in 
commerce any highway route controlled quantity radioactive 
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material, such vehicle shall be inspected and certified to be in 
compliance with this title and applicable Federal motor carrier 
safety laws and regulations. 

“(2) Usk OF FEDERAL AND STATE INSPECTORS.—The Secretary 
may —- that inspections under this subsection be carried 
on? duly authorized inspectors of the United States or in 

ce with appropriate State procedures. 

ae) SELF-CERTIFICATION.—The Secretary may permit a person 
who transports or causes to be transported or shipped ae 
highway route controlled quantity  eatoactins material to 
spect the motor vehicle to be used to provide such Gane 
tation and to certify that the motor vehicle is in compliance 
with this title. The inspector qualification requirements for 
individuals pacers inspections of motor vehicles issued by 
the a to individuals conducting inspections 
under this paragraph 


SEC. 16. INSPECTORS. 


(a) In Generat.—The Secretary of Transportation, in fiscal year 
1991, shall employ and maintain thereafter an additional 30 hazard- 
ous materials ax | inspectors above the number of safety inspec 
tors authorized for year 1990, in the aggregate, for the Federal 
Railroad Administration, the Federal Highway Administration, and 
the Research and Special Programs Administration. The Secretary 
shall take such action as may be necessary to assure that the 
activities of 10 such additional inspectors focus on promoting safety 
in the transportation of radioactive materials, as defined by the 
Secretary. Such activities shall include— 

(1) the inspection at the point of origin of shipments of high- 
level radioactive waste or nuclear spent fuel, as those terms are 
defined in section 116 of the Hazardous Materials Transpor- 
tation Act, as added by section 15 of this Act; and 

(2) the inspection, to the maximum extent practicable, of 
shipments of radioactive materials that are not high-level radio- 
active waste or nuclear spent fuel. 

(b) CoopgraTion.—In carrying out their duties, the 10 additional 
inspectors authorized by this section to focus on promoting safety in 
the transportation of radioactive materials , to the maximum 
extent possible, cooperate with safety inspectors of the Nuclear 

ilatory Commission and appropriate State and local government 
ty) q 
(c) ALLOCATION OF INSPECTORS OF RADIOACTIVE MATERIALS.—Of the 
10 additional inspectors authorized by subsection (a) to focus on 


promoting safety in the ti rtation of radioactive materials— 
(1) not less than 1 be allocated to the Research and 
S Administration; 


Programs A 
ja not — — 3 shall be allocated to the Federal Railroad 


dministra 
(3) not rey thins 3 shall be allocated to the Federal Highway 
Administration; and 
(4) the remainder shall be allocated, at the discretion of the 
re ot among the agencies referred to in paragraphs (1), (2), 
an 
(d) Re cocaiaii or OTHER Sarety Inspectors.—The 20 additional 

inspectors authorized by subsection (a) not referred to in subsection 
(c) shall be allocated, at the discretion of the Secretary, among the 
agencies referred to in paragraphs (1), (2), and (3). 
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(e) so ree used in this section— 

(1) HIGH-LEVEL RADIOACTIVE WASTE.—The term “high-level 
radioactive waste” has the meaning given such term in section 
2(12) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101(12)). 

(2) SPENT NUCLEAR FUEL.—The term “spent nuclear fuel” has 
the meaning om such term in section 2(23) of the Nuclear 
Waste Policy of 1982 (42 U.S.C. 10101(23)). 


SEC. 17. PUBLIC SECTOR TRAINING AND PLANNING, 


The Act (49 U.S.C. App. 1801-1813) is amended by adding at the 
end the following new section: 


“SEC. 117A. PUBLIC SECTOR TRAINING AND PLANNING. Inter- 


“(q) PLANNING GRANT PROGRAM.— Coram 


‘ (1) IN GENERAL.—The Secretary shall make grants to ou USC app. 
tates— 

“(A) for a , improving, and implementing emer- 
gency plans under ne Eme ncy Planning and Commu- 
nity Right-To-Know Act of 1986, including determination of 
flow patterns of hazardous materials within a State and 
between a State and another State; and 

“(B) for determining the need for regional hazardous 

materials emergency response teams. 

“(2) MAINTENANCE OF EFFORT.—The Secretary may not make 
a grant to a State under this subsection in a year unless 
such State certifies that the reeropate expenditure of funds of 
the State, exclusive of Federal funds, for developing, improving, 
and implementing mag? oy 4 plans under the mergency P 
ning and Community tTo-Know Act of 1986 will be main- 
tained at a level which oes not fall below the average level of 
such if. seemscmnmgs for its last 2 fiscal years. 

baie anne 4 OF PLANNING BY LOCAL EMERGENCY PLANNING 

The Secretary may not make a grant to a State 
nner Es this subsection i in a fiscal year unless such State agrees to 
make available not less than 75 ‘percent of the funds granted to 
the State under this subsection in the fiscal year to local 
emergency planning committees established pursuant to section 
801(c) of the Emergency Planning and Community Right-To- 
Know Act of 1986 ro the State emergency response commission. 
Such funds shall be made available to the incall committees for 
developing emergency plans under such Act. 
“(b) TRAINING GRANT PROGRAM.— Indians. 

“(1) IN GENERAL.—The Secretary shall make grants to States 
and Indian tribes for training public sector employees to re- 
spond to accidents and incidents involving hazardous materials. 

“(2) MAINTENANCE OF EFFORT.—The Secretary may not make 
a grant to a State or Indian tribe under this subsection in a 
fiscal year unless the State or Indian tribe certifies that the 
aggregate expenditure of funds of the State or Indian tribe, 
exclusive of Federal funds, for training public sector employees 
to respond to accidents and incidents involving hazardous mate- 
rials will be maintained at a level which does not fall below the 
average level of such expenditure for its last 2 fiscal years. 

“(3) FUNDING OF TRAINING BY POLITICAL SUBDIVISIONS.—The 
Secretary may not make a grant to a State under this subsec- 
tion in a fiscal year unless such State agrees to make available 
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at least 75 percent of the funds granted to the State under this 
subsection in the fiscal year for the purposes of training public 
sector employees employed or used by the political subdivisions. 

“(4) Use OF TRAINING couRSES.—The Secretary may only 
make a grant to a State or Indian tribe under this subsection in 
a fiscal year if the State or Indian tribe enters into an agree- 
ment with the Secretary to use in such fiscal year— 

“(A) a course or courses developed or identified under 
subsection (g); or 
“(B) other courses which the Secretary determines are 
consistent with the objectives of this section; 
for training public sector employees to respond to accidents and 
incidents involving hazardous materials. 

“(5) Use OF TRAINING FUNDS.—Funds granted to a State or 
Indian tribe for training public sector employees under this 
subsection may be used to pay tuition costs of such a 
for such training, travel expenses of such employees to and from 
the training facility, room and board of such employees while 
they are at the training facility, and travel expenses of persons 
who are to provide such training. 

“(6) TRAINING BY OTHERS.—Funds granted to a State or Indian 
ute for training public sector employees under this subsec- 

on— 

“(A) may be used by the State or a political subdivision 
thereof or the Indian tribe to provide such training; or 
“(B) may be used to enter into an agreement, approved by 
the Secretary, to authorize a person (including a depart- 
ment, agency, or instrumentality of a State or political 
subdivision thereof or an Indian tribe) to provide such 


tr. — 
“(i) if the agreement allows the Secretary and the 
State or Indian tribe to conduct random examinations, 
inspections, and audits of such training without prior 
notification; and 
“(ii) if the State or Indian tribe conducts at least 
annually 1 on-site observation of such training. 

“(7) ALLOCATION OF TRAINING FUNDS.—The Secretary shall 
allocate funds made available for grants under this subsection 
for a fiscal year among States and Indian tribes which are 
eligible to receive such grants in such fiscal year based upon the 
needs of such States and Indian tribes for emergency response 
training. In determining such needs, the Secretary con- 
sider the number of hazardous materials facilities in the State 
or on lands under the jurisdiction of the Indian tribe, the types 
and amounts of ous materials transported in the State or 
on such lands, whether or not the State or Indian tribe assesses 
and collects fees on the transportation of hazardous materials, 
whether or not such fees are used solely to carry out purposes 
related to the transportation of hazardous materials, and such 
other factors as the Secretary determines are appropriate to 
carry out the objectives of this subsection. 


“(c) ADOPTION OF FEDERAL STANDARDS AND COMPLIANCE WITH 


EMERGENCY PLANNING REQUIREMENTS.—The Secre may only 
make a grant to a State under this section in a year if the 
State certifies that the State is complying with sections 301 and 303 
of the Emergency Planning and Community Right-To-Know Act of 
1986, including compliance with such sections with respect to ac- 
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cidents and incidents involving the transportation of hazardous 
materials. 

“(d) FepERAL SHARE.—By a grant under this section, the Secretary 
shall reimburse any State or Indian tribe an amount not to exceed 
80 percent of the cost incurred by the State or Indian tribe in the 
fiscal year for carrying out the activities for which the grant is 
made. The funds of the State or Indian tribe which are required to 
be expended under subsections (a2) and (b)(2) shall not be consid- 
ered to be part of the non-Federal share. 

“(e) APPLICATIONS.—A State or Indian tribe interested in receiving 
a grant under this section shall submit an application to the Sec- 
retary for such grant. Such applications shall be submitted at such 
times and contain such information as the Secretary may require by 
regulation to carry out the objectives of this subsection. 

‘f) DELEGATION or AuTHORITY.—For the purpose of minimizing 
administrative ome and for coordinating ean Ba isak programs 
for emergency oo See oe and planning, the Secretary may 
delegate to the I c, Chatesan a the Wickens Regulatory 
Commission, Misteet eke, Secretary of Labor, Secretary of 
Energy, and Director of the National Institute of Environmental 
Health Sciences of the Department of Health and Human Services 
one or more of the following functions: 

“(1) Authority to receive applications for grants under this 


section. 

(2) Authority to review applications for technical compliance 
with this section. 

“(3) Authority to review applications for the purpose of 

recommendation on approval or disapproval of such 
applications. 
‘(4) Any other ministerial function associated with the grant 
programs under this section. 
“(g) TRAINING CURRICULUM.— 

“(1) CurRICULUM COMMITTEE.—Not later than 24 months after 
the date of the enactment of the Hazardous Materials Transpor- 
tation Uniform Safety Act of 1990, the Secretary, in coordina- 
tion with the Director, Chairman of the Nuclear Regulatory 
Commission, Administrator, Secretary of Labor, Secretary of 
Energy, Secretary of Health and Human Services, and Director 
of the t National Institute of Environmental Health Sciences and 
using the existing coordinating mechanisms of the National 
cae ie Team and, for radioactive materials, the Federal 

logical Preparedness Coordinating Committee, shall de- 

wee and update periodically a curriculum which consists of a 

list of courses necessary to train public sector emergency re- 

sponse and preparedness teams. 

“(2) MANDATORY CURRICULUM RECOMMENDATIONS.—The 
curriculum to be developed under this subsection shall 
include— 

“(A) a recommended course of study— 

“(i) for training public sector employees to respond to 
accidents and incidents involving the transportation of 
hazardous materials, 

“Gi) for planning such responses; 

) recommended basic courses and minimum numbers 
of hours of instruction necessary for public sector em- 
ployees to be able— 


“ 
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“(i) to respond safely and efficiently to accidents and 
incidents involving the transportation of hazardous 
materials, and 

“(ii) to plan for such responses; and 

“(C) appropriate emergency response training and plan- 
ning programs for public sector employees developed under 
other Federal grant programs, including those developed 
with grants made under section 126 of the Superfund 
Amendments and Reauthorization Act of 1986. 

“(3) OPTIONAL CURRICULUM RECOMMENDATIONS.—The curricu- 
lum to be developed under this subsection may include rec- 
ommendations concerning materials appropriate for use in the 
recommended courses described in paragraph (2)(B). 

“(4) COMPLIANCE WITH OSHA AND EPA REGULATIONS AND NFPA 
STANDARDS.—The recommended courses described in paragraph 
(2)(B) shall provide such training to public sector employees as 
may be necessary to comply— 

“(A) with the regulations issued by the Occupational 
Safety and Health Administration of the Department of 
Labor relating to hazardous waste operations and emer- 
gency sh a contained in part 1910 of title 29 of the Code 
of Federal Regulations, and any amendments thereto; 

“(B) with the regulations issued by the Environmental 
Protection Agency relating to worker protection standards 
for hazardous waste operations contained in part 311 of 
title 40 of the Code of Federal Regulations, and any amend- 
ments thereto; and 

“(C) with standards issued by the National Fire Protec- 
tion Association, relating to emergency response training, 
including standards 471 and 472. 

“(5) CONSULTATION REQUIREMENT.—In developing the curricu- 
lum under this subsection, the Secretary shall consult the 
regional response teams established pursuant to the National 
Contingency Plan established under section 105 of the Com- 
prehensive Environmental Response, Compensation, and Lia- 
bility Act of 1980, representatives of commissions established 
pursuant to section 301 of the Emergency Planning and 
Community Right-To-Know Act of 1986 (42 U.S.C. 11001), per- 
sons (including governmental entities) who provide training for 
ne to accidents and incidents involving the transpor- 
tation of hazardous materials, and representatives of persons 
who respond to such accidents and incidents. 

“(6) DIssEMINATION.—The Director, in conjunction with the 
National Response Team, shall disseminate the curriculum 
developed under this section and any amendments thereto to 
the regional response teams established pursuant to the Na- 
tional Contingency Plan established under section 105 of the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 and to all committees and commissions 
established pursuant to section 301 of the Emergency Planning 
and Community Right-to-Know Act of 1986 (42 U.S.C. 11001). 

“(7) MONITORING AND TECHNICAL ASSISTANCE.— 

“(A) Monrrortnc.—The Director, in coordination with 
the Secretary, Administrator, Secretary of Energy, and 
Director of the National Institute of Environmental Health 
Sciences, shall monitor public sector emergency response 
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training and planning for accidents and incidents involving 
hazardous materials. 

“(B) TECHNICAL ASSISTANCE.—Taking into account the re- 
sults of monitoring under subparagraph (A), the Secretary, 
Director, Administrator, Secretary of Energy, and Director 
of the National Institute of Environmental Health Sciences 
shall each provide technical assistance to States and politi- 
cal subdivisions thereof and Indian tribes for oerrying out 
emergency response training and planning for accidents 
and incidents involving hazardous materials and shall co- 
ordinate the — of such technical assistance using 
the existing coordinating mechanisms of the national re- 
sponse team and, for radioactive materials, the Federal 
Radiological Preparedness Coordinating Committee. 

“(8) PUBLICATION OF LIST OF TRAINING PROGRAMS.—The Sec- 
retary, in conjunction with the national response team, may 
publish a list of programs for training public sector employees 
to respond to accidents and incidents involving the transpor- 
tation of hazardous materials which utilize one or more of the 
courses developed under this subsection. 

“(9) TION OF DUPLICATION OF EFFORT.—The Secretary, 
Director, Chairman of the Nuclear Regulatory Commission, 
Administrator, Secretary of Labor, Secretary of Energy, and the 
Director of the National Institute of Environmental Health 
Sciences, in conjunction with the heads of other Federal depart- 
a pet agencies, and ee shall review periodically J 

emergency response and preparedness training programs 0: 
the Federal p thes: amar ee or instrumentality which such 
person heads for the minimizing duplication of effort 
and expense of such ‘departments, agencies, and instrumental- 
ities in grok be 3 out s a mg and shall take such 
actions, ——— coordination Leer? g , as may be 

necessary to minimize such os of effort and expense. 
“(h) Fees ror TRAINING AND 

“(1) EsTABLISHMENT AND dc arate “.—Not later than Septem- Regulations. 
ber 30, 1992, the Secre shall establish and assess by regula- 
tion and collect an annual fee from each person who is required 
by or under section 106 to file a registration statement. 

“(2) FACTORS FOR DETERMINING AMOUNT OF FEES.—Subject to 
paragraph (3), the amount of annual fees to be collected under 
this subsection shall be determined by the Secretary based on 1 
or more of oe: following factors: 

“(A) The gross revenues from transportation of hazardous 
materials. 

“(B) The types of hazardous materials transported or 
caused to be rted. 

“(C) The quantities of hazardous material transported or 
caused to be transported. 

‘“(D) The number of shipments of hazardous materials. 

“(E) The number of activities which the person carries 
out and for which filing of a registration statement is 
required by or under section 106. 

(F) The threat to property, persons, and the environ- 
ment from an accident or incident involving the hazardous 
materials transported or caused to be transported. 

“(G) The percentage of gross revenues which are derived 
from the transportation of hazardous materials. 
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“(H) The amount of funds which are to be made available 
to rise out this section and section 118. 
“(I) Such other factors as the Secretary considers appro- 


riate. 

«) LIMITATIONS ON FEE AMOUNTS.— 

“(A) MaxIMUM AND MINIMUM AMOUNT.—Subject to 
subparagraph (B), the amount of a fee which may be col- 
1 from a person under this section in a year may not be 
less than $250 and may not exceed $5,000. 

“(B) ApsustMENTs.—The Secretary shall adjust the 
amount of fees being collected from persons under this 
section to reflect any unspent balances in the account 
established under paragraph (6); except that nothing in this 
subsection shall be construed as requiring the Secretary to 
refund any fees collected under this subsection. 

“(4) TREATMENT OF FEES.—Fees collected under this subsection 
shall be in addition to any fees which the Secretary may collect 
under section 106. 

“(5) TRANSFER TO SECRETARY OF TREASURY.—The Roney 
shall transfer to the Secretary of the Treasury amounts col- 
lected under this subsection for deposit in the account estab- 
lished under paragraph (6). 

“(6) Usk oF AMOUNTS.— 

“(A) ESTABLISHMENT OF ACCOUNT.—The Secretary of the 
Treasury shall establish in the Treasury an account into 
which the Secre of the Treasury shall deposit amounts 
aa by the tary of Transportation under para- 
gra j 

“(B) Purposes.—Amounts in the account established 
under subparagraph (A) shall be available, without further 
appropriation— 

a for making grants under this section and section 


18, 

“Gi) for monitoring and providing technical assist- 
ance under subsection (g)(7), and 

“(iii) for paying the administrative costs of i 
out this section and section 118, but not to exceed 1 
percent of the amounts made available from the ac- 
count in any fiscal year. 

“(i) FuNDING.— 

“(1) PLANNING GRANTS.—There shall be available to the Sec- 
retary for cath | out subsection (a), from amounts in the 
account established pursuant to subsection (h), $5,000,000 per 
al : 7 for each of fiscal years 1993, 1994, 1995, 1996, 1997, 
an f 

“(2) TRAINING GRANTS.—There shall be available to the Sec- 
retary for pri a out subsection (b), from amounts in the 
account established pursuant to subsection (h), $7,800,000 per 
fiscal year for each of fiscal years 1998, 1994, 1995, 1996, 1997, 
and 1998. 

“(3) CuRRICULUM.— 

“(A) FROM GENERAL REVENUES.—There is authorized to be 
ro ee aa to the Secretary to carry out subsection (g) 
(other than es (7)) $1,000,000 per fiscal year for 
each of fiscal years 1991 and 1992. 

“(B) FROM FEE ACCOUNT.—There shall be available to the 
Secretary to carry out subsection (g) (other than paragraph 
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(7)), from amounts in the account established pursuant to 
subsection (h), $1,000,000 per fiscal year for each of fiscal 
years 1993, 1994, 1995, 1996, 1997, and 1998. 

“(C) TransFers.—The Secretary may transfer from 
amounts made available under this paragraph such 
amounts as may be necessary to the Director to carry 
out subsection GX6), relating to dissemination of the cur- 
riculum. 

“(4) MONITORING AND TECHNICAL ASSISTANCE.—There shall be 
available for carrying out subsection (g)(7), from amounts in the 
account established pursuant to subsection (h)— 

“(A) to each of the Secretary, ae Administrator, 
and copays’ of Energy $750,000; and 

“(B) to the Director of the National Institute of Environ- 
mental Health Sciences $200,000: 

per fiscal year for each of fiscal years 1993, 1994, 1995, 1996, 
1997, and 1998. 

“(5) AVAILABILITY. —Funds made available pursuant to this 

subsection shall remain available until expended.”. 


SEC. 18. HAZMAT EMPLOYEE TRAINING GRANT PROGRAM. 


The Act (49 U.S.C. App. 1801-1813), as amended by section 17 of 
this Act, is further amended by adding at the end the following new 
section: 


“SEC. 118. HAZMAT EMPLOYEE TRAINING GRANT PROGRAM. 49 USC app. 
1816. 


“(a) Grant Purposes.—Grants for training and education of 
hazmat employees regarding the safe loading, unloading, handling, 
storage, and transportation of hazardous materials and emergency 
preparedness for responding to accidents or incidents involving the 
tra..sportation of hazardous materials in order to meet the require- 
ments issued under section 106(b) may be made under this section. 

“(b) ADMINISTRATION.—Grants under this section shall be adminis- 
tered by the National Institute of bag sere Health Sciences in 
consultation with the Secretary, the Administrator, and the Sec- 

retary of Labor. 

“(c) Grant Reciprents.—Grants under this section shall be 
awarded to nonprofit organizations which demonstrate expertise in 
implementing and operating trai and education poem for 
—— nyc and parame e _— to — and involve 
in t programs target populations of hazmat employees. 

“() FUN FunpinG.—There shall be available to the Director of the 
National Institute of Environmental Health Sciences to carry out 
this section, from amounts in the account established pursuant to 
section 117(h), $250,000 per gy year for each of fiscal years 1993, 
1994, 1995, 1996, 1997, and 1998.” 


SEC. 19. RAILROAD TANK CARS. 


The Act (49 U.S.C. App. 1801 et seq.), as amended by section 18 of 
this Act, is further amended by adding at the end the following new 
section: 


“SEC. 119. RAILROAD TANK CARS. 49 USC app. 
1817. 


“(a) PROHIBITIONS FOR CERTAIN MaTERIALS.—No railroad tank car 
constructed before January 1, 1971, may be used for the transpor- 
tation in commerce of any class A or B explosives, any torine 
material which has been designated by the Secretary as toxic by 
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inhalation, or any other hazardous material the Secretary deter- 
mines should be subject to such requirement, unless the air brake 
equipment support attachments of such tank car at a minimum 
comply with the standards for attachments set forth in part 179.100- 
16 and part 179.200-19 of title 49, Code of Federal Regulations, as in 
effect on the date of enactment of this section. 

“(b) APPLICABILITY TO OrHER Mareriats.—No railroad tank car 
constructed before January 1, 1971, may be used for the transpor- 
tation in commerce of any hazardous material after July 1, 1991, 
unless the air brake equipment support attachments of such tank 
car comply with the standards for attachments set forth in part 
179.100-16 and part 179.200-19 of title 49, Code of Federal Regula- 
tions, as in effect on the date of enactment of this section.”’. 


SEC. 20. APPLICATION OF FEDERAL, STATE, AND LOCAL LAW TO FED- 
ERAL CONTRACTORS. 


The Act (49 U.S.C. App. 1801-1813), as amended by section 19 of 
this Act, is further amended by adding at the end thereof the 
following new section: 


“SEC. 120. APPLICATION OF FEDERAL, STATE, AND LOCAL LAW TO FED- 
ERAL CONTRACTORS. 


“Any person who, under contract with any department, agency, or 
instrumentality of the executive, legislative, or judicial branch of 
the Federal government, transports, or causes to be transported or 
shipped, a hazardous material or manufacturers, fabricates, marks, 
maintains, reconditions, repairs, or tests a package or container 
which is represented, marked, certified, or sold by such person as 
qualified for use in the transportation of hazardous materials shall 
be subject to and comply with all provisions of this title, all orders 
and regulations issued under this title, and all other substantive and 
procedural requirements of Federal, State, and local governments 
and Indian tribes (except any such requirements that have been 
preempted by this title or any other Federal law), in the same 
manner and to the same extent as any person engaged in such 
activities that are in or affect commerce is subject to such provi- 
sions, orders, regulations, and requirements.’’. 


SEC. 21. RAILROAD TANK CAR STUDY. 


(a) Srupy.—The Secretary of Transportation shall enter into a 
contract with an appropriate disinterested expert body for a study 


of— 

(1) the railroad tank car design h geoeae! including specifica- 
tions development, design approval, ey process approval, 
repair accountability, and the process which designs and 
repairs are presented, weighted, and pone ac and 

(2) railroad tank car design criteria, including whether 
headshields should be installed on all tank cars which carry 
hazardous materials. 

In carrying out the study described in paragraph (1), such expert 
body shall also make recommendations as to whether public safety 
considerations require greater control by and input from the Sec- 
retary with respect to the railroad tank car design process, espe- 
cially in the early stages, and such other recommendations as such 
expert body considers appropriate. 
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(b) Report.—The Secretary of Transportation shall report the 
results of such study and stich recommendations to the Congress 
within 1 year after the date of enactment of this Act. 


SEC. 22. UNIFORMITY OF STATE MOTOR CARRIER REGISTRATION AND 
PERMITTING FORMS AND PROCEDURES. 


The Act (49 U.S.C. App. 1801-1813), as amended by section 20 of 
this Act, is further amended by adding at the end the following new 
section: 


“SEC. 121. UNIFORMITY OF STATE MOTOR CARRIER REGISTRATION AND 49 USC app. 
PERMITTING FORMS AND PROCEDURES. 1819. 


“(a) WorKinG Group.—As soon as practicable after the date of the 
enactment of this section, the Secretary shall establish a working 
group comprised of State and local government officials, including 
representatives of the National Governors’ Association, the Na- 
tional Association of Counties, the National League of Cities, the 
United States Conference of Mayors, and the National Conference of 
State Legislatures, for the purpose of— 

“(1) establishing uniform forms and procedures for States that 
register persons who transport, cause to be transported, or ship 
a hazardous material, by motor vehicle; and 

“(2) determining whether or not to limit the filing of any 
State registration forms and collection of fees therefor to the 
State in which a person resides or has its principal place of 
business. 

“(b) CoNSULTATION REQUIREMENT.—The working group estab- 
lished under this section shall consult with persons who are subject 
to the registration requirements described in subsection (a) in 
establishing uniform forms and procedures and making the deter- 
mination described in subsection (a). 

“(c) Report.—The working group established under this section 
shall transmit a final report to the Secretary and to the Committee 
on Commerce, Science, and Tr: rtation of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives not later than 36 months after the date of the 
enactment of this section. The final report shall contain a detailed 
statement of the findings and conclusions of the working group, 
together with its joint recommendations concerning the matters 
referred to in subsection (a). 

“(d) REGULATIONS.— 

“(1) GENERAL RULE.—Subject to the provisions of this subsec- 
tion, the Secretary shall issue regulations implementing those 
recommendations contained in the report transmitted to the 
Secretary under subsection (c) with which the Secretary agrees. 

“(2) DEADLINE.—Regulations uired to be issued by this 
subsection shall be issued by the later of the following dates: 

“(A) The last day of the 3-year period beginning on the 
date the organizations referred to in subsection (a) transmit 
their final joint report to the Secretary. 


“(B) The last day of the 90-day period inning on the 
date on which 26 or more States adopt of such rec- 
ommendations. 


“(3) No LIMIT OF AMOUNT OF FEES.—Regulations issued under 
this section shall not define or limit the amounts of any fees 
which may be imposed or collected by any State. 
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Effective date. 


“(e) Untrormity.—A regulation issued pursuant to this section 
shall take effect 1 year after the date of its issuance; except that the 
Secretary may extend such 1-year period for an additional 1-year 

riod for good cause. After the effective date of such regulation, no 

tate shall establish, maintain, or enforce any requirement which 
relates to the subject matter of such regulation unless such require- 
ment is the same as such regulation. 

“(f) IMPLEMENTATION ErricieNncy.—The Secretary, in consultation 
with the working group established under this section, shall develop 
a procedure to eliminate any differences in State implementation of 
regulations issued pursuant to this section. 

“g) AppuicaBitiry or Apvisory CommitTreE Act.—The working 
group established under this section shall not be subject to the 
Federal Advisory Committee Act. 

“(h) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated for carrying out this section $400,000 per fiscal year for 
each of fiscal years 1991, 1992, and 1993. Such sums shall remain 
available until expended.”. 


SEC. 23. FINANCIAL RESPONSIBILITY. 


Section 30(b\(2) of the Motor Carrier Act of 1980 (49 U.S.C. 10927 
note) is amended to read as follows: 
“(2) HAZARDOUS MATERIALS TRANSPORTATION. — 

(A) GENERAL RULE.—Except as provided in subpara- 
graphs (B) and (C), the minimal level of financial respon- 
sibility established by the Secretary under paragraph (1) of 
this subsection for any vehicle transporting in interstate or 
intrastate commerce— 

“(j) hazardous substances (as defined by the Adminis- 
trator of the Environmental Protection Agency) in 
cargo tanks, portable tanks, or hopper-type vehicles, 
with capacities in excess of 3,500 water gallons, 

“(ii) in bulk class A explosives, poison gas, liquefied 
gas, or compressed gas, or 

“(iii) large quantities of radioactive materials, 

shall not be less than $5,000,000. 

“(B) PHASE-IN REDUCTION.—The Secretary, by regulation, 
may reduce the $5,000,000 amount under subparagraph (A) 
(but not to an amount less than $1,000,000) for any class of 
vehicles or operations for the 3%-year period beginning on 
the effective date of the regulations issued under this 
subsection or any part of such period if the Secretary finds 
that such reduction will not adversely affect public safety 
and will prevent a serious disruption in transportation 
service. 

“(C) TerrItoRY REDUCTION.—The Secretary, by regula- 
tion, may reduce the $5,000,000 amount under subpara- 
graph (A) (but not to an amount less than $1,000,000) for 
transportation described in subparagraph (A) in the 
Commonwealth of Puerto Rico, the Virgin Islands, Amer- 
ican Samoa, Guam, and the Commonwealth of the North- 
ern Mariana Islands if the chief executive officer of such 
territory requests the reduction and if the reduction will 
not adversely affect public safety, will prevent a serious 
disruption in transportation service, and insurance at the 
$5,000,000 level is not readily available.”. 
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SEC. 24. FEDERALLY LEASED COMMERCIAL MOTOR VEHICLES. 


Section 210 of the Motor Carrier Safety Act of 1984 (49 U.S.C. App. 
2509) i is amended by — at the end the following new subsection: 
) FepERALLY Leasep CoMMERCIAL Motor VEHICLES.—Any State 
which receives Federal financial assistance under section 402 of the 
Surface Transportation Assistance Act of 1982 in a fiscal year may 
apply and enforce in such fiscal year any regulations pertaining to 
commercial motor vehicle safety adopted by such State with respect 
. commercial motor vehicles and operators leased to the United 
itates.”’. 


SEC. 25. IMPROVEMENTS TO HAZARDOUS MATERIALS IDENTIFICATION Motor vehicles. 
SYSTEMS. OO. 
$9 USC app 


(a) RULEMAKING PROCEEDING.— 49 USC a 

(1) Inrriation.—In order to develop methods of improving the 1894 note: 
current system of identifying hazardous materials being trans- 
ported in vehicles for safeguarding the health and safety of 
persons responding to emergencies involving such hazardous 
materials and the public and to facilitate the review and report- 
ing process uired by subsection (d), the Secre of 
Transportation shall initiate a rulemaking proceeding not later 
than 30 days after the date of the enactment of this Act. 

(2) PRIMARY PURPOSES.—The primary purposes of the rule- 

proceeding initiated under this su ion are— 
(A) to determine methods of improving the current 
— = placarding vehicles transporting hazardous mate- 
rials; an 
(B) to determine methods for establishing and operating a 
central reporting system and computerized telecommuni- 
cations data center described in subsection (b)(1). 

(3) METHODS OF IMPROVING PLACARDING SYSTEM.—The methods 
of improving the current system of placarding to be considered 
under the rulemaking proceeding initiated under this subsec- 
tion shall include methods to make such placards more visible, 
methods to reduce the number of improper and missing plac- 
ards, alternative methods of — for the gare of 


identifyi g the hazardous materials being transpo methods 
of m the composition of placards in order to ensure 
their pe lpicreipe to flammability, methods of im the 

system used with respect to such placards, identification 
one oe oe mcy response procedures through symbols 
on p whether or not telephone numbers of any 
continually ae telephone ms which are established 
prised the Hazardous Materials rtation Act are dis- 


ws ed on vehicles transporting hazardous materials. 

) COMPLETION OF mepeenegesrie PROCEEDING WITH RESPECT TO 
Bd SYSTEM AND DATA CENTER.—Not later than 19 months 
after the date of the cunsohent of this Act, the Secretary of 
icc ice shall ea ere the rulemaking pene ipewed initi- 
ated with respect to the cen reporting and computer- 
ized telecommunications data center dented tu subsection (b). 

(5) FINAL RULE WITH RESPECT TO PLACARDING.—Not later than 
30 months after the date of the enactment of this Act, the 
Secretary of Transportation shall issue a final rule relating to 
improving the current system for placarding vehicles transport- 
ing hazardous materials. 
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(b) CenTRAL REPORTING SysTEM AND COMPUTERIZED TELECOMMUNI- 
caTIONS Data CENTER Stupy.— 

(1) GEMENTS WITH NATIONAL ACADEMY OF SCIENCES.— 
Not later than 30 days after the date of the enactment of this 
Act, the Secretary of Transportation shall undertake to enter 
into appropriate arrangements with the National Academy of 
Sciences to conduct a study of the feasibility and necessity of 
establishing and operating a central reporting system and 
computerized telecommunications data center that is capable of 
receiving, storing, and retrieving data concerning all daily ship- 
ments of hazardous materials, that can identify hazardous 
materials being transported by any mode of transportation, and 
that can provide information to facilitate responses to acci- 
dents and incidents involving the transportation of hazardous 
materials. 

(2) CONSULTATION AND REPORT.—In entering into any arrange- 
ments with the National Academy of Sciences for conducting 
the study under this section, the Secretary of Transportation 
shall request the National Academy of Sciences— 

(A) to consult with the Department of Transportation, the 
Department of Health and Human Services, the Environ- 
mental Protection Agency, the Federal Emergency oo 
ment Agency, and the Occupational Safety and Health 
Administration, shippers and carriers of hazardous mate- 
rials, manufacturers of computerized telecommunications 
systems, State and local emergency LP han beeen organiza- 
tions (including law enforcement and firefighting organiza- 
tions), and oe international organizations in 
conducting such study; and 

(B) to submit, not later than 19 months after the date of 
the enactment of this Act, to the Secretary, the Committee 
on Commerce, Science, and Transportation of the Senate, 
and the Committees on Energy and Commerce and Public 
Works and Transportation of the House of Representatives 
a report on the results of such study. 

Such report shall include recommendations of the National 
irmeqget f of Sciences with respect to establishment and oper- 
ation of a central reporting system and computerized tele- 
communications data center described in paragraph (1). 

(3) AUTHORIZATION OF APPROPRIATION.—In addition to 
amounts authorized under section 115 of the Hazardous Mate- 
rials Transportation Act, there is authorized to be appropriated 
33 puta of Transportation to carry out this subsection 

(c) ADDITIONAL Purposes oF RULEMAKING PROCEEDING AND 
Srupy.—Additional purposes of the rulemaking proceeding initiated 
under subsection (a) with respect to a central a system and 
computerized telecommunications data center described in subsec- 
tion (b) and the study conducted under subsection (b) are— 

(1) to determine whether such a system and center should be 
established and operated by the United States Government or 
by a private entity, either on its own initiative or under con- 


tract with the United States; 
(2) to determine, on an annualized basis, the estimated cost 
for establishing, operating, and maintaining such a system and 


center and for carrier and shipper compliance with such a 
system; 
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— to determine Eger tes for pe ay —— of ppc 
operating, and maintaining such a m an — 
mth) to determine projected safety benefits of establishing and 
—t such a system and center; 
letermine whether or not shippers, carriers, and han- 
dlers of hazardous materials, in addition to law enforcement 
officials and persons responsible for responding to emergencies 
—— oe ays an should have ort to — 
m for obtaining ormation conce: s en 
done A materials and technical and oreny | tsiemation and 
advice with respect to such emergencies; 
(6) to determine methods for ensuring the security of the 
information and data — in such a system; 
(7) to determine types of hazardous materials and types of 
pe paper for which information and data should be stored in 


a system 

(8) to termine the degree of liability of the operator of such 

a system and center for providing incorrect, false, or misleading 
ormation; 

(9) to determine deadlines pe nen hive, carriers, and 
handlers of hazardous Someta tee be required to submit 
information to the operator of fee a seen and center and 
minimum standards relating to the form and contents of such 
information; 

(10) to determine measures (including the imposition of civil 
and criminal penalties) for ensuring compliance with the dead- 
lines and standards referred to in paragraph (9); and 

(11) to determine methods for accessing such a system 
through mobile satellite service or other technologies having 
the capability to provide 2-way voice, data, or facsimile services. 

(d) Review AND Report To CONGRESS.— 

(1) IN GENERAL.—Not later than 25 months after the date of 
the enactment of this Act, the se yrel tl ke ere shall 
review the report of the National A my of Sciences — 
ted under oe (b) and the results of rulemaking proceed 
ing initiated under subsection (a) with respect to a central 
reporting system and computerized telecommunications data 
center and — prepare and submit to Congress a report 
pre gr —— - the National Academy of “angi? 
an e results of suc emaking proceeding, together wi 
the Secretary’s recommendations concerning the establishment 
and operation of such a system and center and the Secretary’s 
recommendations concerning implementation of the rec- 
ommendations contained in the report of the National Academy 
of Sciences. 

(2) WEIGHT TO BE GIVEN TO RECOMMENDATIONS OF NAS.—In 
conducting the review and preparing the report under this 
subsection, the Secretary shall give substantial weight to the 
recommendations contained in the report of the National Acad- 
emy of Sciences submitted under subsection (b). 

(3) INCLUSION OF REASONS FOR NOT FOLLOWING RECOMMENDA- 
tTions.—If the Secretary does not include in the report prepared 
for submission to Congress under this subsection a rec- 
ommendation for implementation of a recommendation con- 
tained in the report of the National Academy of Sciences 
submitted under subsection (b), the Secretary shall include in 
the report to Congress under this subsection the Secretary’s 
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reasons for not recommending implementation of the rec- 
ommendation of the National Academy of Sciences. 


ean USC app. SEC. 26. CONTINUALLY MONITORED TELEPHONE SYSTEMS. 


wise (a) RULEMAKING ProceEpinGc.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary of Transportation 
shall initiate a rulemaking proceeding on the feasibility, necessity, 
and safety benefits of requiring carriers involved in the hazardous 
materials transportation industry to establish continually mon- 
itored telephone systems equipped to provide me mk response 
information and assistance with respect to accidents and incidents 
involving hazardous materials. Additional objectives of such 
proceeding shall be to determine which hazardous materials, if any, 
should be covered by such a requirement and which segments of 
such industry (including persons who own and operate motor ve- 
hicles, trains, vessels, aircraft, and in-transit storage facilities) 
should be covered by such a requirement. 

(b) CoMPLETION OF ProcEEpING.—Not later than 30 months after 
the date of the enactment of this Act, the Secretary of Transpor- 
tation shall complete the proceeding under this section and may 
issue a final rule relating to establishment of continually monitored 
telephone systems described in subsection (a). 


SEC. 27. SHIPPER RESPONSIBILITY REPORT. 


Not later than 90 days after the date of the enactment of this Act, 
the Secretary of Transportation shall transmit to Congress a report 
on— 

(1) the safety benefits of a law which provides that if a person 
causes a hazardous material to be transported in bulk in com- 


pan such dst 

(2) such other systems as the Secretary of Transportation may 
determine would assure responsible actions by a person who 
causes the transportation of hazardous material in bulk in 
commerce; and 

(3) the ‘safety benefits of a law which provides that the 
liability of the person or persons who caused such a shipment of 
hazardous materials may not be eenstorved by indemnification, 
hold harmless, or similar agreements 


SEC. 28. STATE PARTICIPATION IN INVESTIGATIONS AND SURVEILLANCE, 
(a) AMENDMENT OF SECTION 206(a) or FRSA.—Section 206(a) of the 


Federal Railroad Safety Act of 1970 (45 U.S.C. 435(a)) is amended— 
Ios at es “related to railroad safety” after “standard 


“2) by striking “under this title” the first place it appears 
i. ed striking “established under this title” in paragraph (2); 


on) by striking ‘ “presc rescribed by the Secretary under section 
202(a) of this title” and inserting “relating to railroad safety 
prescribed by the Secretary”’. 
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(b) AMENDMENT OF SECTION 206(b) or FRSA.—Section 206(b) of the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 435(b)) is amended by 
striking “prescribed by him under section 202(a) of this title” and 
inserting “relating to railroad safety prescribed by the Secretary”. 

(c) AMENDMENT oF SEcTION 206(f) or FRSA.—Section 206(f) of ihe 
Federal Railroad Safety Act of 1970 (45 U.S.C. 435(f) is amended by 
striking “under this title”. 

(d) AMENDMENT TO Section 206 or FRSA.—Section 206 of the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 435) is amended by 
adding at the end the following: 

“(h) There is authorized to be appropriated for carrying out this 
en per fiscal year for each of fiscal years 1991, 1992, 
an ge 

(e) AMENDMENT OF SEcTION 207(aX(1) or FRSA.—Section 207(aX1) 
of the eee Railroad Safety Act of 1970 (45 U.S.C. 436(a)(1)) is 
amend: 

ot by striking “under section 209 of this title with respect”; 


an) by striking “issued under this title or under any law 
transferred by section 6(e)(1), (e2), or (e(6XA) of the Depart- 
ment of Transportation Act’. 

(f) AMENDMENT OF SEcTION 210(a) or FRSA.—Section 210(a) of the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 489(a)) is amended by 
striking “this title or to enforce rules, regulations, orders, or stand- 
ards established under this title” and inserting “or to enforce rules, 
regulations, orders, or standards relating to railroad safety”. 


SEC. 29. RETENTION OF MARKINGS AND PLACARDS. 29 USC 655 note. 


Not later than 18 months after the date of enactment of this Act, 
the Secretary of Labor, in consultation with the Secretary of 
Transportation and the Secretary of the Treasury, shall issue under 
section 6(b) of the Occupational Safety and Health Act of 1970 (29 
U.S.C. 655(b)) standards requiring any employer who receives a 
package, container, motor vehicle, rail freight car, aircraft, or vessel 
which contains a hazardous material and which is required to be 
marked, placarded, or labeled in accordance with regulations issued 
under the Hazardous Materials Transportation Act to retain the 
markings, placards, and labels, and any other information as may be 
required by such regulations on the package, container, motor 
vehicle, rail freight car, aircraft, or vessel, until the hazardous 
materials have been removed therefrom. 


SEC. 30. RELATIONSHIP TO FEDERAL RAILROAD SAFETY ACT OF 1970. 45 USC 434 note. 


Nothing in this Act, including the amendments made by this Act, 
shall be construed to alter, amend, modify, or otherwise affect the 
scope of section 205 of the Federal Railroad Safety Act of 1970. 


SEC. 31. EFFECTIVE DATE. 49 USC app. 
1801 note. 


(a) GENERAL RuLe.—Except as provided in this Act, this Act 
(including the amendments made by this Act) shall take effect on 
the date of the enactment of this Act. 

(b) ConTINUATION OF ExisTING REGULATIONS.—Any regulation or 
ruling issued before the date of the enactment of this Act pursuant 
to the Hazardous Materials Transportation Act and any authority 
granted under such a regulation shall continue in effect according to 


39-194 O - 91 - 31: QL 8 Part 4 
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its terms until repealed, terminated, amended, or modified by the 
Secretary of Transportation or a court of competent jurisdiction. 


Approved November 16, 1990. 
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considered and passed Senate. 
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Public Law 101-616 
101st Congress 
An Act 


To amend the Public Health Service Act to revise and extend the program establish- 
ing the National Bone Marrow Donor Registry, and for other purposes. 


Be it enacted by the Senate and House rd Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

Py Act may be cited as the “Transplant Amendments Act of 
1990”. 
SEC. 2, TABLE OF CONTENTS. 


Sec. 1. Short title. 
2. Table of contents. 


TITLE I—NATIONAL BONE MARROW DONOR REGISTRY 
. Establishment of a National Bone Marrow Donor Registry. 
Savings provisions. 
TITLE II—ORGAN TRANSPLANTS 


. Assistance for organ procurement organizations. 
Organ procurement and transplantation network. 
grants and contracts. 


e 


Report. 
. Study by General Accounting Office and authorization of appropriations. 
. Effective date. 


TITLE III—SEVERABILITY 


g BREESE RS 


801. Severability. 


TITLE I—NATIONAL BONE MARROW 
DONOR REGISTRY 


SEC, 101. ESTABLISHMENT OF A NATIONAL BONE MARROW DONOR REG- 
ISTRY. 


(a) Recistry.—Title III of the Public Health Service Act (42 U.S.C. 
301 et seq.) is amended— 
ee Dee J, and K as parts J, K, and L, 


sg geal bevn 

(2) by inserting after ‘section 377 (as added by section 207 of 

this Act) the following new part 

“PART I—NATIONAL BONE MARROW DONOR 
REGISTRY 


“SEC. 379. NATIONAL REGISTRY. 

“(a) ESTABLISHMENT.—The Secretary shall by contract establish 
and maintain a National Bone Marrow Donor Registry (referred to 
in this part as the ‘Registry’) that meets the requirements of this 
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section. The Registry shall be under the general supervision of the 
Secretary, and under the direction of a board of directors that shall 
include representatives of marrow donor centers, marrow trans- 
plant centers, persons with expertise in the social science, and the 
general public. 

“(b) Functions.—The Registry shall— 

“(1) establish a system for finding marrow donors suitably 
matched to unrelated recipients for bone marrow transplan- 
tation; 

“(2) establish a system for patient advocacy, separate from 
mechanisms for donor advocacy, that directly assists patients, 
their families, and their physicians in the search for an unre- 
lated marrow donor; 

(3) increase the representation of individuals from racial and 
ethnic minority groups in the pool of potential donors for the 
Registry in order to enable an individual in a minority group, to 
the extent practicable, to have a comparable chance of finding a 
suitable unrelated donor as would an individual not in a minor- 


ity group; 

“(4) provide information to physicians, other health care 
— and the public regarding bone marrow transplan- 

tion; 

“(5) recruit potential bone marrow donors; 

“(6) collect, analyze, and publish data concerning bone 
marrow donation and transplantation; and 

‘(7) support studies and Remenetentsor. erties for the pur- 
pose of increasing the number of individ . especially minori- 
ties, who are willing to be marrow donors. 

“(c) Crirer1A, STANDARDS, AND Procepures.—Not later than 180 
days after the date of enactment of this part, the Secretary shall 
establish and enforce, for entities participating in the program, 
including the Registry, individual marrow donor centers, marrow 
sone registries, marrow collection centers, and marrow transplant 
centers— 
“(1) quality standards and standards for tissue typing, obtain- 
ing the informed consent of donors, and providing patient ad- 


vocacy; 

“(2) donor selection criteria, based on established medical 
criteria, to protect both the donor and the recipient and to 
prevent the transmission of potentially harmful infectious dis- 
eases such as the viruses that cause hepatitis and the etiologic 
agent for Acquired Immune Deficiency Syndrome; 

(3) procedures to ensure the proper collection and transpor- 
tation of the marrow; 

“(4) standards that require the provision of information to 
patients, their families, and their physicians at the start of the 

h process concerning— 
“(A) the resources available through the Registry; 
“(B) all other marrow donor registries meeting the stand- 
ards described in this paragraph; and 
“(C) in the case of the Registry— 

“(j) the comparative costs of all charges by marrow 
transplant centers incurred by patients prior to 
transplantation; and 

“(ii) the success rates of individual marrow trans- 
plant centers; 

“(5) standards that— 
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“(A) require the establishment of a system of strict con- 
fidentiality of records relating to the identity, address, HLA 
type, and managing marrow donor center for marrow 
donors and potential marrow donors; and 

“(B) prescribe the purposes for which the records de- 
scribed in subparagraph (A). may be disclosed, and the 
circumstances and extent of the disclosure; and 

*(6) in the case of a marrow donor center or marrow donor 
registry participating in the program, procedures to ensure the 
establishment of a method for integrating donor files, searches, 
and general procedures of the center or registry with the 


Registry. 

“(d) CoMMENT ProcepuRES.—The Secretary shall establish and Public _ 
provide information to the public on procedures, which may include "formation. 
establishment of a policy advisory committee, under which the 
Secretary shall receive and consider comments from interested 
persons relating to the manner in which the Registry is carrying out 
the duties of the Registry under subsection (b) and complying with 
the criteria, standards, and procedures described in subsection (c). 

“(e) ConsuLTATION.—The Secretary shall consult with the board of 
directors of the Registry and the bone marrow donor program of 
the Department of the Navy in developing policies affecting the 


try. 

“(f) APPLICATION.—To be eligible to enter into a contract under Regulations. 
this section, an entity shall submit to the Secretary and obtain 
approval of an application at such time, in such manner, and 
containing such information as the Secretary shall by regulation 
prescribe. 

“(g) Evicrpitiry.—Entities eligible to receive a contract under this 
section shall include private nonprofit entities. 

“(h) Recorps.— 

“(1) RecorDKEEPING.—Each recipient of a contract or sub- 
contract under subsection (a) shall keep such records as the 
Secretary shall prescribe, including records that fully disclose 
the amount and disposition by the recipient of the proceeds of 
the contract, the total cost of the undertaking in connection 
with which the contract was made, and the amount of the 
portion of the cost of the undertaking supplied by other sources, 
and such other records as will facilitate an effective audit. 

‘(2) EXAMINATION OF RECORDS.—The Secretary and the 
Comptroller General of the United States shall have access to 
any books, documents, papers, and records of the recipient of a 
contract or subcontract entered into under this section that are 
pertinent to the contract, for the purpose of conducting audits 
and examinations. 

“(j) PENALTIES FoR DiscLosureE.—Any person who discloses the 
content of any record referred to in subsection (c)(5)(A) without the 
prior written consent of the donor or potential donor with respect to 
whom the record is maintained, or in violation of the standards 
described in subsection (c\5)(B), shall be imprisoned for not more 
me _—— or fined in accordance with title 18, United States Code, 
or : 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section $15,000,000 for fiscal year 
af such sums as may be necessary for each of fiscal years 1992 
an Y 
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“SEC. 379A. STUDY BY THE GENERAL ACCOUNTING OFFICE. 


“(a) In GENERAL.—The Comptroller General of the United States 
shall conduct a study that evaluates— 

“(1) the costs and benefits of the search process for an unre- 
lated bone marrow donor among different marrow donor reg- 
istries; 

“(2) the extent to which marrow donor registries protect 
donor confidentiality; 

“(3) the relationship between the Registry, individual marow 
donor centers, and other marrow donor registries; 

“(4) the effectiveness and appropriateness of policies and 
procedures of marrow donor centers, marrow transplant cen- 
ters, and marrow donor registries, including— 

“(A) the process of donor recruitment, including the 
policy of asking each donor whether the donor would want 
to donate more than one time; 

“(B) the maintenance and updating of donor files; and 

“(C) the policy of initially typing donors for A/B antigens 
only instead of initially typing for both A/B and D/R 
antigens; 

“(5) the ability of the marrow donor registries to incorporate 
changes in medical research and clinical practice; and 

“(6) the costs associated with tissue typing. 

“(b) Report.—Not later than 1 year after the date of enactment of 
this part, the Comptroller General shall complete the study required 
under subsection (a) and submit to the Committee on Energy and 
Commerce of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate a report describing the 
aoe made by the study and recommendations for legislative 
reform.”. 

(b) CoNFORMING AMENDMENT.—Section 373 of the Act (42 U.S.C. 
274a) is amended— 

(1) “ ithe section heading, by striking “and Bone Marrow 


(2) sig abies “(a)”; and 
(3) by striking out subsection (b). 


SEC. 102, SAVINGS PROVISIONS. 


(a) In GENERAL.—This title, and the amendments made by this 
title, shall not affect any legal document, including any order, 
regulation, grant, or contract, in effect on the date of enactment of 
this Act, or any administrative proceeding or lawsuit pending on the 
date, that relation to the bone marrow registry established under 
section 373(b) of the Public Health Service Act (as it existed before 
the amendment made by section 101(b) of this Act). 

(b) ContINUED Errect.—A legal document described in subsection 
(a) or an order issued in a lawsuit described in subsection (a) shall 
continue in effect until modified, terminated, or revoked. 

(c) Proceepincs.—In any administrative proceeding or lawsuit 

described in subsection ha parties shall take appeals, and officials 
shall hold proceedings and render judgments, in the same manner 
and with the same effect as if this title had not been enacted. 
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TITLE II—ORGAN TRANSPLANTS 


SEC. 201. ASSISTANCE FOR ORGAN PROCUREMENT ORGANIZATIONS. 


(a) Section Heapinc.—Section 371 of the Public Health Service 
Act (42 U.S.C. 273) is amended in the section heading by striking 
“assistance for’. 

(b) AuTHorITY REGARDING CERTAIN GRANTS.— 

(1) SpecIAL progects.—Section 371(a\(3) of the Act (42 U.S.C. 
273(aX3)) is amended by striking ‘“‘may make grants for special 
projects” and inserting the ee make grants to, and 
enter into contracts with, qualified organ procurement 
organizations described in subsection (b) and other nonprofit 
private entities for the purpose of carrying out special projects”. 

(2) CONSIDERATIONS IN MAKING CERTAIN GRANTS.—Section 
37l(a) of the Act (42 U.S.C. 273(a)) is amended by striking 
paragraph (4). 

(c) Servick AREA OF QUALIFIED ORGAN PROCUREMENT ORGANT- 
ZATIONS.— 

(1) In GeneraL.—Subparagraph (E) of section 371(b\(1) of the 
Act (42 U.S.C. OTSKIKB)) i is amended to read as follows: 

“(E) has a defined service area that is of sufficient size to 
assure maximum effectiveness in the procurement and 
equitable distribution of organs, and that either includes an 
entire metropolitan statistical area (as specified by the 
Director of the Office of Management and Budget) or does 
not include any part of the area,”’. 

(2) CONFORMING AMENDMENT.—Section 402(c\(3) of the Health 
Omnibus Programs Extension of 1988 (Public Law 100-607; 42 
U.S.C. 273 note) is repealed. 

(d) ErFEcTIVENESS ARDING NUMBER OF ORGANS PROCURED.— 
Section 371(b) of the Public Health Service Act (42 U.S.C. 273(b)) is 
amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 

(2) by inserting after paragraph (1) the following new para- 


aph: 
“KAD Not later than 90 days after the date of the enactment of Federal 
this paragraph, the Secretary shall publish in the Federal Registera e owt 
notice of proposed rulemaking to establish criteria for determining ?°"°*"°" 
oe an entity meets the requirement established in paragraph 

“(B) Not later than 1 year after the date of enactment of this 
sa ge, the Secretary shall publish in the Federal ister a 
inal rule to establish the criteria described in subparagraph (A).”. 

(e) TECHNICAL CorRECTION REGARDING PusBLic Law 100-607. 
Section 402(c)(2) of the Health Omnibus Programs Extension of 1988 
(Public Law 100-607; 102 Stat. 3115) is amended by inserting “at the 42 USC 273. 
end” after “the comma”. 


SEC. 202. ORGAN PROCUREMENT AND TRANSPLANTATION NETWORK. 


(a) MINIMUM QUALIFICATIONS OF CONTRACTOR.—Section 372(b)(1) of 
the Public Health Service Act (42 U.S.C. 274(b\(1)) is amended— 
(1) in subparagraph (A), by striking “which is not engaged in 
any activity unrelated to organ procurement” and inserting 
“that has an expertise in organ procurement and transplan- 
tation”; and 
(2) in subparagraph (B), to read as follows: 
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“(B) have a board of directors— 

“(i) that includes representatives of organ procurement 
organizations (including organizations that have received 
grants under section 371), transplant centers, voluntary 
health associations, and the general public; an 

Establishment. “(i) that shall establish an executive committee and 
other committees, whose chairpersons shall be selected to 
ensure continuity ‘of leadership for the board.” 

(b) REsPoNSIBILITIES OF NETWORK. re st 872(b\(2) of the Act (42 
U.S.C. 274(b)(2)) is amended— 
(1) in subparagraph (D)— 

(A) by inserting “nationwide” after “organizations in 
the”; and 

(B) by inserting * ‘equitably among transplant patients” 
after “organs 

(2) by striking “ and” at the end of sub ph (D; 
ine by te mt. the at gins at the end of su paragraph (J) and 


ary by dine at the end the following new subparagraphs: 
“(K) work actively to increase the supply of donated organs. 
Reports. ‘(L) submit to the Secretary an annual report containing 
information on the comparative costs and patient outcomes at 
each transplant center affiliated with the organ procurement 
and transplantation network.”’. 
(c) TECHNICAL CoRRECTION.—Section 372(bX2XF) of the Act (42 
U.S.C. 274(bX2XF)) is amended by striking “compatability” and 
inserting “compatibility”. 
42 USC 274 (d) Errective Date.—The amendments made by subsection (a) 
note. shall become effective on December 31, 1990. 


SEC. 203. GENERAL PROVISIONS RESPECTING GRANTS AND CONTRACTS. 


coum | 374 of the Public Health Service Act (42 U.S.C. 274b) is 
amen 
(1) in subsection (a), by striking ‘No t” and all that 
follows through “373” the first place that the term appears and 
inserting the following: “No grant may * made under this 


part”; 
(2) in subsection (b)— 
(A) by stri paragraph (1) and redesignating para- 
gr in es (2) and (3) as paragra’ hs (1) and (2), peepee sy: 


“section 371” in ma rss (a (1) (as so 
eedeaieiben) and inserting “section 371(aX(1)”; . 
(C) by striking “paragraphs (2) and (3) of section 371(a)” in 
the first sentence of ph (2) (as so redesignated), and 
“DD b aie, yop ie foll 
y at en ‘ollowing new paragraph 
“(8) Grants or contracts under section 371(aX3) may be made for 
not more than 3 years.”’; and 
(3) in mibeection @— : 
(A) by inserting “or contract” after “grant” in the first 
sentence of paragraph (1); 
(B) by inserting “and contracts” after “grants” each place 
~ term appears in the second sentence of paragraph (1); 


(C) by inserting “or contract” after “grant” each place 
the aia appears in subparagraphs (A) and (B) of para- 
grap 
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SEC. 204. ADMINISTRATION. 


(a) IDENTIFIABLE ADMINISTRATIVE Unit.—Section 375 of the Public 
Health Service Act (42 U.S.C. 274c).is amended in the matter 
preceding paragraph (1) by striking “, during fiscal years 1985 
through 1990,”. 

(b) Srrixinc or Expirep REQUIREMENT REGARDING CERTAIN 
Reports.—Section 375 of the Act (42 USC. 274c) is amended— 

(1) in pee (3), by striking “receiving funds under sec- 
tion 371”; 
(2) in ad (4), to read as follows: 
(4) provide information— 
‘@ to patients, their families, and their physicians about 
transplantation; and 
“Gi) to patients and their families about the resources 
available nationally and in each State, and the comparative 
costs and patient outcomes at each transplant center affili- 
ated with the organ procurement and transplantation net- 
work, in order to assist the patients and families with the 
costs associated with transplantation.”. 


SEC. 205. REPORT. 


Section 376 of the Public Health Service Act (42 U.S.C. 274d) is 
amended in the first sentence, by striking “The Secretary” and all 
that follows through “publish” and inserting “Not later than Feb- 
ruary 10 of 1991 and of each second year thereafter, the Secretary 
shall publish, and submit to the Committee on Energy and Com- 
merce of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate.”’. 


SEC. 206. STUDY BY GENERAL ACCOUNTING OFFICE AND AUTHORIZA- 
TION OF APPROPRIATIONS. 


(a) In GeneraL.—Part H of title III of the Public Health Service 
Act (42 U.S.C. 273 et seq.) is amended by adding at the end the 
following new sections: 


“SEC. 377. STUDY BY GENERAL ACCOUNTING OFFICE, 42 USC 274f. 


“(a) In GenERAL.—The Comptroller General of the United States 
shall conduct a study for the purpose of determining— 
nn the extent to which the procurement and allocation of 
ans have been equitable, efficient, and effective; 
‘(2) the problems encountered in the procurement and alloca- 
tion; and 
“(3) the effect of State required-request laws. 

“(b) Report.—Not later than January 7, 1992, the Comptroller 
General of the United States shall complete the study required in 
subsection (a) and submit to the Committee on Energy and Com- 
merce of the House of Representatives, and to the Committee on 
Labor and Human Resources of the Senate, a report describing the 
findings made as a result of the study. 


“SEC. 378. AUTHORIZATION OF APPROPRIATIONS. 42 USC 274g. 


“For the purpose of out this part, there are authorized = 

be appropriated $8,000 00,000. for fiscal year 1991, and such sums 

may be necessary for each of the fiscal years 1992 and 1993. ” 
(b) CONFORMING AMENDMENT.—Section 371 of the Public Health 

Service Act (42 U.S.C. 278) is amended by striking subsection (c). 
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SEC. 207. EFFECTIVE DATE. 


Except as otherwise provided in this title, the amendments made 
by this title shall become effective on October 1, 1990, or on the date 
of the enactment of this Act, whichever occurs later. 


TITLE I1I—SEVERABILITY 


SEC. 301. SEVERABILITY. 


If any provision of this Act, amendment made by this Act, or 
application of the provision or amendment to any person or cir- 
cumstance is held to be unconstitutional, the remainder of this Act, 
the amendments made by this Act, and the application of the 
aa or amendments to any person or circumstance shall not 
be affected. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—S. 2946: 


SENATE REPORTS: No. 101-530 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 25, considered and passed Senate. 

Oct. 26, considered and passed House. 
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Public Law 101-617 


101st Congress 
An Act 
To provide a method of locating private and Government research on environmental _ Nov. 16, 1990 
issues by geographic location. [S. 3069] 
Be it enacted by the Senate and House of Representatives of the , 
United States of America in Congress assembled, Bevizeeusontal 
SECTION 1. SHORT TITLE. —* 
This Act may be cited as the “Environmental Research Geo- Information 
graphic ani Information Act’. Act —_ 


SEC, 2. FINDINGS. 


note. 
The Congress finds that— note. 
(1) at present, there is no reliable method of locating private 
or Government research on environmental issues by geographic 
location; and 
(2) a means of identifying environmental research conducted 
- specific —— locations is needed for purposes such as 
etecting trends in environmental quality, assisting the public 
é genes le about the pore and issues of their local environ- 
ment, and providing a base for identifying areas of critical 
environmental concern. 
SEC. 3. PURPOSE. 42 USC 4366a 


The purpose of this Act is to develop a data base of environmental me 


research articles indexed by geographic location. 


SEC. 4. ENVIRONMENTAL PROTECTION AGENCY. = USC 4366a 


(a) Research JouRNALS.—Within 6 months following the date of 
the enactment of this Act, and from time to time thereafter, the 
Environmental Protection Agency shall identify not less than 35 
important environmental research journals, conference proceedings 
or other reference sources in which scientific research or engineer- 
ing studies related to air, water, or soil = { or pollution or other 
environmental issues are routinely publi In carrying out the 
requirements of this subsection, at least 50 journals or proceedings 
shall be reviewed. 


(b) InpEx.—(1) Within 12 months following the date of the enact- 
ment of this Act, and annually thereafter, the Environmental 
Protection Agency shall review the journals and other materials 
identified in subsection (a) and compile, maintain and publish an 
index of the articles contained therein during the p 
endar year by geographic location. A copy of such ies shall be 
made irate to the Service for distribution to the public, and a 
pay Hs be submitted to the Co not less than days prior 
to date on which it is made available to the Service. 

(2) Beginning 12 months after the date of the enactment of this 
Act, the Agency shall identify not less than 20 materials identified 
in subsection (a) which were published during the time period from 
1970 to the year preceding enactment, and ata shall compile and publish 
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a series of indices of articles contained therein by geographic loca- 
tion. The time frame which each index contains should not exceed 5 
years. 

(c) PurcHAsE oF INFORMATION.—The Environmental Protection 
Agency is authorized to enter into contracts or other arrangements 
for the acquisition of data and other information necessary for 
purposes of this Act. 

(d) Revisinc List.—The Environmental Protection Agency shall 
review the list of references developed under this section at least 
biennially and shall revise the list of sources as appropriate. 

(e) Speciric Location OF RESEARCH Provects.—Unless exempted 
by the Administrator of the Environmental Protection Agency, all 
reports resulting from research projects sponsored by the Environ- 
mental Protection Agency and initiated after the expiration of the 
36-month period following the date of enactment of this Act shall 
indicate the specific location to which the research pertains. 


SEC. 5. AUTHORIZATIONS. 

There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 
SEC. 6, EXPIRATION OF ACT. 

This Act shall expire 10 years after the date of its enactment. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—S. 3069: 


IENATE REPORTS: No. 101-541 (Comm. on Environment and Public Works). 
CONGRESSIONAL epi Vol. 136 (1990): 
Oct. 26, considered and passed Senate. 

Oct. 27, considered and passed House. 
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Public Law 101-618 
101st Congress 
An Act 


To provide for the settlement of water rights claims of the Fallon Paiute Shoshone 
Indian Tribes and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—FALLON PAIUTE = TRIBAL SETTLEMENT 


SEC. 101. SHORT TITLE. 


This Act may be cited as the ‘Fallon Paiute Shoshone Indian 
Tribes Water Rights Settlement Act of 1990”. 


SEC. 102. SETTLEMENT FUND. 


(A) There is hereby established within the Treasury of the United 
States, the “Fallon Paiute Shoshone Tribal Settlement Fund”, 
hereinafter referred to in the Act as the “Fund”. 

(B) There is authorized to be appropriated to the Fallon Paiute 
Shoshone Tribal Settlement Fund 33, 000,000 in fiscal year 1992, and 
$8,000,000 in each year for fiscal years 1993, 1994, 1995, 1996, and 
1997 for a total sum of $43,000,000. 

(C\(1) The income sadones the Fund may be obligated and expended only 


for the Ok ce 
economic development, including development of 
i Ral rofit-making opportunities for the Fallon Paiute 
Shoshone Tribes (hereinafter referred to in the Act as “Tribes’’) 
and its tribal members, and the development of employment 
opportunities for tribal members; 

(b) Tribal governmental services and facilities; 

(c) Per capita distributions to tribal members; 

(d) Rehabilitation and betterment of the irrigation system on 
the Fallon Paiute Shoshone Indian Reservation (hereinafter 
referred to in the Act as ‘‘Reservation’’) not including lands 
added to the Reservation pursuant to the provisions of Public 
Law 95-387, 92 Stat. 455; 

(e) Acquisition of lands, water rights or related property 
interests located outside the Reservation from willing sellers, 
and improvement of such lands; 

(f) pena of individually-owned land, water rights or 
related propert iy interests on the Reservation from willing sell- 
ers, including those held in trust by the United States 

(2) Except as provided in subsection (C)\(3) of this section, the 
principal of the Fund shall not be obligated or expended. 

(3) In obligating and expending funds for the purposes set forth in 
subsections (C)\(1)(d), (C\1Xe) and (C\(1X) of this section, the Tribes 
ay ime gi and expend no more than 20 percent of the principal of 
the Fund, provided that any amounts so obligated and expended 
from principal must be restored to the principal from repayments of 
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such amounts expended for the purposes identified in this subsec- 
tion, or from income earned on the remaining principal. 

(4) In obligating and expending funds for the purpose set forth in 
subsection (CX1Xc), no more than twenty percent of the annual 
income from the Fund may be obligated or expended for the purpose 
of Se per capita payments to tribal members. 

The Tribes s invest, manage, and use the monies appro- 
oka oil to the Fund for the purposes set forth in this section in 
accordance with the plan developed in consultation with the Sec- 

retary under subsection (F) of this section. 

(E) Upon the request of the Tribes, the Secretary shall invest the 
sums deposited in, accruing to, and remaining in the Fund, in 
interest-bearing deposits and securities in accordance with the Act 
of June 24, 1938, 52 Stat. 1087, 25 U.S.C. 162a, as amended. All 
income earned on such investments shall be added to the Fund. 

(FX1) The Tribes shall develop a plan, in consultation with the 
Secretary, for the investment, management, administration and 
expenditure of the monies in the Fund, and shall submit the plan to 
the io wi tacos plan shall set forth the manner in which such 
monies wil managed, administered and expended for the pur- 
poses outlined in subsection (C\(1) of this section. Such plan may be 
Pest and updated by the Tribes in consultation with the 


retary. 

(2) The plan shall include a description of a project for the 
rehabilitation and betterment of the existing irrigation system on 
the Reservation. The rehabilitation and betterment project shall 
include measures to increase the efficiency of irrigation deliveries. 
The Secretary may assist in the development of the rehabilitation 
and betterment project, and the Tribes shall use their best efforts to 
implement the project within four years of the time when appropria- 
tions auth thocioad in subsection (B) of this section become available. 

(3) Upon the request of the Tribes, the Secretary of the Treasury 
and the Secretary of the Interior shall make available to the Tribes, 
monies from the Fund to serve any of the purposes set forth in 
subsection (C)(1) of this section, except that no disbursement shall be 
made to the Tribes unless and until they adopt the plan required 
under this section. 

(G) The provisions of section 7 of Public Law 93-134, 87 Stat. 468, 
as amended by section 4 of Public Law 97-458, 96 Stat. 2518, 25 
U.S.C. 1407, shall apply to any funds which may be distributed per 
capita under subsection (C\1Xc) of this section. 


SEC. 103. ACQUISITION AND USE OF LANDS AND WATER RIGHTS. 


(A) Title to all lands, water rights and related property interests 
oy under section 102(C\1\e) within the counties of Churchill 
sate p> in the State of Nevada, shall be held in trust by the 
States for the Tribes as of the Reservation, provided 
Gat no more than 2,415.3 acres of such acquired lands and no more 
than 8,453.55 acre feet per year of such water rights shall be held in 
phen by the United States and become part of the Reservation under 
this su ion. 

(B) Any lands acquired under section 102(C)(1Xe) or (f) shall be 
subject to the provisions of section 20 of the Act of October 17, 1988, 
102 Stat. 2485. 

(C1) Total annual use of water rights appurtenant to the Res- 
ervation which are served by the Newland Reclamation Project, 
including Newlands Reclamation Project water rights added to the 
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Reservation under subsection (A) of this section, whether used on 
the Reservation or transferred and used off the Reservation pursu- 
ant to applicable law, shall not exceed the sum of: 

(a) 10,587.5 acre feet of water per year, which is the quantum 
of water rights served by the Newlands Reclamation Project 
appurtenant to the Fallon Paiute Shoshone Indian Reservation 
lands that are currently served by irrigation facilities; and 

(b) the quantum of active Newlands Reclamation Project 
water rights currently located outside of the Reservation that 
may be added to the Reservation or water rights which are 
acquired by the Secretary and exercised to benefit Reservation 
wetlands. 

(2) The requirements of section 103(C)(1) shall not take effect until 
the Tribes agree to the limitations on annual use of water rights set 
forth in subsection (1) of this section. 

(D) The Secretary is authorized and directed to reimburse non- 
Federal entities for reasonable and customary costs for delivery of 
Newlands Reclamation Project water to serve water rights added to 
the Reservation under subsection (A) of this section, and to enter 
into renewable contracts for the payment of such costs, for a term 
not exceeding forty years. 

(E) Subject to the limitation on the quantum of use set forth in 
subsection (C) of this section, and applicable state law, all water 
rights appurtenant to the Reservation that are served by the 
Newlands Reclamation Project, including Newlands Reclamation 
Project water rights added to the Reservation under subsection (A) 
of this section, may be used for irrigation, fish and wildlife, munici- 
pal and industrial, recreation, or water quality purposes, or for any 
other beneficial use subject to applicable laws of the State of 
Nevada. Nothing in this subsection is intended to affect the jurisdic- 
tion of the Tribes or the State of Nevada, if any, over the use and 
transfer of water rights within the Reservation or off the Reserva- 
tion, or to create any express or implied Federal reserved water 


right 
(FX) The Tribes are authorized to acquire by purchase, by ex- 
change of lands or water rights, or interests therein, including those 
held in trust for the Tribes, or by gift, any lands or water rights, or 
interests therein, including those held in trust, located within the 
Reservation, for any of the following purposes: 
(a) Consolidating Reservation landholdings or water rights, 
including those held in trust; 
(b) Eliminating fractionated heirship interests in Reservation 
lands or water rights, including those held in trust; 
(c) Providing land or water rights for any tribal program; 
(d) Improving the economy of the Tribes and the economic 
status of tribal members through the development of industry, 
recreational facilities, housing projects, or other means; and 
(e) General rehabilitation and enhancement of the total re- 
source potential of the Reservation: Provided, That any water 
rights shall be transferred in compliance with applicable state 


law. 

(2) Title to any lands or water rights, or interests therein, acquired 
by the Tribes within the counties of Churchill and Lyon in the 
State of Nevada under the authority of this subsection shall be held 
by the United States in trust for the Tribes. 
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SEC. 104, RELEASE OF CLAIMS. 


(A\(1) The Secretary of the Treasury and the Secretary of the 
Interior shall not disburse any monies from the Fund until such 
time as the following conditions have been met— 

(a) the Tribes have released any and all claims they may have 
against the United States resulting from any failure of the 
cn ee to comply with section 7 of Public Law 95-337, 92 

tat. . 

(b) the Tribes have dismissed with prejudice their claims in 
Northern Paiute Nation v. United States, Docket No. 87-A, 
United States Claims Court; 

(c) the Tribes have agreed to accept and abide by the limita- 
tion on use of water rights served by the Newlands Reclamation 
Project on the Reservation, as set forth in section 103(C); 

(d) the Tribes have dismissed, without prejudice, their claims 
in Pyramid Lake Paiute Tribe of Indians v. Lujan, No. R-85- 
197 (D. Nev.) and their objections to the Operating Criteria and 
Procedures for the Newlands Reclamation Project adopted by 
the Secretary on April 15, 1988, provided that such dismissal 
shall not prejudice in any respect the Tribes’ right to object in 
any administrative or judicial proceeding to such Operating 
Criteria and Procedures, or any revisions thereto, or to assert 
that any Operating Criteria and Procedures should be changed 
due to new information, changes in environmental cir- 
cumstance, changes in project descriptions or other relevant 
considerations, in accordance with the requirements of all ap- 
plicable court decrees and applicable statutory requirements; 

(e) the Tribes agree to be bound by a plan developed and 
implemented by the Secretary in accordance with section 106 of 
this title; and 

(f(1) the Tribes agree to indemnify the United States against 
monetary claims by any landowners who may hold water rights 
on the Reservation as of the date of enactment of the Act and 
who may assert that the provisions of section 103(C) of this title 
effect an unlawful taking of their rights: Provided, That— 

(i) the United States shall defend and resist any such 
claims at its own expense; 

(ii) the Tribes shall be entitled to intervene in any 
administrative or judicial proceeding on such claims; and 

(iii) the United States shall not compromise or settle any 
such claims without the consent of the Tribes. 

(2) The provisions of this section shall not be construed as: 

(i) implying that section 103(C) unlawfully takes any 
water rights; 

(ii) conferring jurisdiction on any court or other tribunal 
to adjudicate any such taking claims 

(iii) warring any immunities of the United States or the 


(iv) nics establishing or enhancing any claims to 

water rights or for the unlawful taking of such rights. 

(2) If the gee authorized in section 102(B) are not 

appropriated by the Congress, it shall be deemed that the 

conditions set forth in this Act have not been satisfied, and the 

Tribes may rescind their release of claims under this section 
and its agreement under subsection (c) of this section. 
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(3) Upon the Pigg yoy of monies authorized in section 
102(B) of this Act, and the allocation of such monies to the 
aber settee 7 of Public Law 95-337, 92 Stat. 457, shall be 
re , 


SEC. 105. LIABILITY OF THE UNITED STATES. 


(A) Except with regard to the responsibilities assumed by the 
United States under section 102(E), and those set forth in section 
1301 of the Act of Feb 12, 1929, 45 Stat. 1164, as amended, 25 
U.S.C. 16la, the United tes shall not bear any obligation or 

liability regarding the investment, management, or use of funds by 
the Tribes. 

(B) Except with regard to the responsibilities assumed by the 
United States under section 102(B), section 102(F\(3), section 103(A), 
section 103(D), section 103(F(2), section 104(A)(1), and section 106, 
the United States shall not bear any obligation or liability for the 
implementation of the provisions of Act. 


SEC. 106. PLAN FOR THE CLOSURE OF TJ DRAIN. 


(A) The Secretary, in consultation with the Tribes and in accord- 
ance with applicable law, shall develop and implement a plan for 
the closure, including if appropriate, modification of components, of 
the TJ drain system, including the main TJ drain, the TJ-1 drain 
and the A drain and its sublaterals, in order to address any signifi- 
cant environmental problems with that system and its closure. 
(B) The plan shall include measures to provide necessary sub- 
stitute drainage in accordance with Bureau of Reclamation stand- 
ards for reservation lands in agricultural production as of the 1990 
irrigation season that are served by that system, unless the Tribes 
and the Secretary agree otherwise. 
(C) Implementation of the plan shall not interfere with ongoing 
agricultural operations. 
(D) The United States shall bear all costs for developing and 
implementing the plan. 
(E) There is authorized to be appropriated such sums as may be Appropriation 
necessary to carry out the provisions of this section. au tion. 


SEC. 107. DEFINITIONS. 


For purposes of this title, and for no other purposes— 

(A) the term “Fallon Paiute Shoshone Tribal Settlement 
Fund” or “Fund” means the Fund established under section 
102(A) of this Act to enable the Fallon Paiute Shoshone Tribes 
fe ante out the purposes set forth in section 102(C)(1) of this 

eC; 

(B) the term “income” means all interest, dividends, gains 
and other earnings resulting from the investment of the prin- 
cipal of the Fallon Paiute Shoshone Tribal Settlement Fund, 
and the earnings resulting from the investment of such income: 

(C) the term “principal” means the total sum of monies 
appropriated to the Fallon Paiute Shoshone Tribal Settlement 
Fund under section 102(B) of this Act; 

(D) the term “Reservation” means the lands set aside for the 
benefit of the Fallon Paiute Shoshone Tribes by the orders of 
the Department of the Interior of April 20, 1907, and 
November 21, 1917, as expanded and confirmed by the Act 
of August 4, 1978, Public Law 95-337, 92 Stat. 457; 
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(E) the term “Secretary” means the Secretary of the Depart- 
ment of the Interior; 

(F) the term ‘tribal members” means the enrolled members 
of the Fallon Paiute Shoshone Tribes; and 
. ” the term “Tribe” means the Fallon Paiute-Shoshone 

ribe. 


TITLE II—TRUCKEE-CARSON-PYRAMID LAKE WATER 
SETTLEMENT 


SEC. 201. SHORT TITLE. 


This title may be cited as the ‘“Truckee-Carson-Pyramid Lake 
Water Rights Settlement Act”’. 


SEC. 202. PURPOSES. 
The purposes of this title shall be to— 


(a) provide for the equitable apportionment of the waters of 
the Truckee River, Carson River, and Lake Tahoe between the 
State of California and the State of Nevada; 

(b) authorize modifications to the purposes and operation of 
certain Federal Reclamation project facilities to provide bene- 
fits to fish and wildlife, municipal, industrial, and irrigation 
users, and recreation; 

(c) authorize acquisition of water rights for fish and wildlife; 

(d) encourage settlement of litigation and claims; 

(e) fulfill Federal trust obligations toward Indian tribes; 

(f) fulfill the goals of the Endangered Species Act by promot- 
ne, the enhancement and recovery of the id Lake fishery; 
an 

(g) protect significant wetlands from further degradation and 
enhance the habitat of many species of wildlife which depend on 
those wetlands, and for other purposes. 


SEC. 203. DEFINITIONS. 
For purposes of this title: 


(a) the term “Alpine court” means the court having continu- 
ing jurisdiction over the Alpine decree; 

(b) the term ‘“‘Alpine decree’ means the final decree of the 
United States District Court for the District of Nevada in 
United States of America v. Alpine Land and Reservoir Com- 
pany, Civ. No. D-183, entered December 18, 1980, and any 
supplements thereto; 

(c) the term “Carson River basin” means the area which 
naturally drains into the Carson River and its tributaries and 
into the Carson River Sink, but excluding the Humboldt River 
drainage area; 

(d) the term “Fallon Tribe’ means the Fallon Paiute-Sho- 
shone Tribe; 

(e) the term “Lahontan Valley wetlands” means wetland 
areas associated with the Stillwater National Wildlife Refuge, 
Stillwater Wildlife Management Area, Carson Lake and Pas- 
ture, and the Fallon Indian Reservation; 

(f) the term “Lake Tahoe basin’ means the drainage area 
naturally tributary to Lake Tahoe, including the lake, and 
including the Truckee River upstream of the intersection be- 
tween the Truckee River and the western boundary of Section 


PUBLIC LAW 101-618—NOV. 16, 1990 104 STAT. 3295 


bs ve 15 North, Range 16 East, Mount Diablo Base and 
eridian; 

(g) the term “Lower Truckee River” means the Truckee River 
below Derby Dam; 

(h) the term “Operating Agreement” means the agreement to 
be negotiated between the Secretary and the States of Califor- 
nia and Nevada and others, as more fully described in section 
205 of this title; 

(i) the term “Orr Ditch court” means the court having 
continuing jurisdiction over the Orr Ditch decree; 

(j) the term “Orr Ditch decree’ means the decree of the 
United States District Court for the District of Nevada in 
United States of America v. Orr Water Ditch Company, et al.— 
in Equity, Docket No. A8, including, but not limited to the 
Truckee River Agreement; 

. (k) the term “Preliminary Settlement Agreement as Modified 
by the Ratification Agreement” means the document with the 
title “Ratification Agreement by the United States of America,” 
including Exhibit “1” attached thereto, submitted to the Chair- 
man, Subcommittee on Water and Power, Committee on Energy 
and Natural Resources, United States Senate, by the Assistant 
Secretary for Water and Science, United States Department of 
the Interior, on August 2, 1990, as may be amended under the 
terms thereof. A copy of this agreement is included in the report 
of the Committee on Energy and Natural Resources as Appen- 
dix 1 to the Committee’s report accompanying S. 1554; 

(l) the term ‘ Lake fishery” means two fish species 
found in Pyramid Lake, the cui-ui (Chasmistes cujus) and the 
Lahontan cutthroat trout (Salmo clarki henshawi); 

(m) the term “Pyramid Lake Tribe” means the Pyramid Lake 
Paiute Tribe; 

(n) the term ‘ ‘Secretary” means the Secretary of the Interior; 

(o) the term “Truckee River Agreement” means a certain 
agreement dated July 1, 1935 and entered into by the United 
States of America, Truckee-Carso ee-Carson Irrigation District, Washoe 
County Water Conservation District, Sierra Pacific Power Com- 
pany, and other users of the waters of the Truckee River; 

(p) the term “Truckee River basin” means the area which 
naturally drains into the Truckee River and its tributaries and 
into Pyramid Lake, including that lake, but excluding the Lake 
Tahoe basin; 

(q) the term “Truckee River General Electric court’ means 
the United States a Court for the Eastern District of 
California court bat 2 continuing jurisdiction over the 
Truckee River General Electric decree; 

(r) the term “Truckee River General Electric decree” means 
the decree entered June 4, 1915, by the United States District 
Court for the Northern District of California in United States of 
America v. Truckee River General Electric Co., No. 14861, 
which case was transferred to the United States District Court 
for the Eastern District of California on February 9, 1968, and is 
now designated No. S-643; 

(s) poms term “Truckee River reservoirs” means the storage 
provided by the dam at the outlet of Lake Tahoe, Boca Res- 
ervoir, Prosser Creek Reservoir, Martis Reservoir, and Stam- 
pede Reservoir; and 
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(t) the term “1948 Tripartite Agreement” means the agree- 
ment between the Truckee-Carson Irrigation District, the 
Nevada State Board of Fish and Game Commissioners, and the 
United States Fish and Wildlife Service regarding the establish- 
ment, be gi erg operation, and maintenance of Stillwater 
Saag ag ife Refuge and Management Area, dated Novem- 

r 26, : 


SEC. 204. INTERSTATE ALLOCATION. 


(a) CARSON RIvER.— 


(1) The interstate allocation of waters of the Carson River and 
its tributaries represented by the Alpine decree is confirmed. 

(2) The allocations confirmed in paragraph (1) of this subsec- 
tion shall not be construed as precluding, foreclosing, or limit- 
ing the assertion of any additional right to the waters of the 
Carson River or its tributaries which were in existence under 
applicable law as of January 1, 1989, but are not recognized in 
the Alpine decree. The allocation made in paragraph (1) of this 
subsection shall be modified to accommodate any such addi- 
tional rights, and such additional rights, if established, shall be 
administered in accordance with the terms of the Alpine decree; 
except that the total amount of such additional allocations shall 
not exceed 1,300 acre-feet per year by depletion for use in the 
State of California and 2131 acre-feet per-year by depletion for 
use in the State of Nevada. This paragraph shall not be con- 
strued to allow any increase in diversions from the Carson River 
or its tributaries beyond those in existence on December 31, 
1992. 

(3) If, on or after the date of enactment of this title, all or any 
portion of the effluent imported from the Lake Tahoe basin into 
the watershed of the Carson River in California is discontinued 
A reason of a change in the place of the disposal of such 
effluent, including underground disposal, to the Truckee River 
basin or the Lake Tahoe basin, in a manner which results in 
increasing the available supply of water in the Nevada portion 
of the Truckee River basin, the allocation to California of the 
water of the West Fork of the Carson River and its tributaries 
for use in the State of California shall be augmented by an 
amount of water which may be diverted to storage, except that 
such storage: 

(A) shall not interfere with other storage or irrigation 
rights of Segments 4 and 5 of the Carson River, as defined 
in the Alpine decree; 

(B) shall not cause significant adverse effects to fish and 
wildlife; 

(C) shall not exceed 2,000 acre-feet per year, or the quan- 
tity by which the available annual supply of water to the 
Nevada portion of the Truckee River in is increased, 
whichever is less; and 

(D) shall be available for irrigation use in that or subse- 
quent years, except that the cumulative amount of such 
storage shall not exceed 2,000 acre-feet in any year. 

(4) Storage specified by paragraph (3) of this subsection shall 
compensate the State of California for any such discontinuance 
as referred to in such paragraph: Provided, That the augmenta- 
tion authorized by such paragraph shall be used only on lands 
having appurtenant Alpine decree rights. Use of effluent for the 
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irrigation of lands with appurtenant Alpine decree rights shall 
not result in the forfeiture or abandonment of or an 
part of such appurtenant Alpine decree rights, but use of suc 
wastewater not be deemed to create any new or additional 
water rights. Nothing in this title shall be construed as prohibit- 
ing the use of all or any portion of such effluent on any lands 
within the State of California. Any increased water delivered to 
the Truckee River shall only be available to satisfy existing 
rights under the Orr Ditch decree or, as appropriate, to aug- 
ment inflows to amid Lake. 

(5) Nothing in this title shall foreclose the right of either State 
to study, either jointly or individually, the use of Carson River 
surface water, which might otherwise be lost to beneficial use, 
to enable conjunctive use of groundwater. For purposes of this 
paragraph, beneficial use shall include the use of water on 
wetlands or wildlife areas within the Carson River basin, as 
—— be permitted under State law. 

(6) Nothing in this title shall preclude the State of Nevada, 
agencies of the State of Nevada, private entities, or individuals 
from constructing storage facilities within the Carson River 
basin, except that such storage facilities shall be constructed 
and operated in accordance with all applicable State and Fed- 
eral laws and shall not result in the inundation of any portion 
of the East Fork of the Carson River within California. 

(7) The right of any water right owner to seek a change in the 
beneficial use of water from irrigation to storage for municipal 
and industrial uses or other beneficial uses, as determined by 
applicable State law, is unaffected by this title. Water stored for 
municipal and industrial uses may be diverted to storage in a 
given year and held for — and — a ‘a 
year or subsequent years. Such changes and storage s in 
accordance with the Alpine decree and applicable State laws. 

(8) Interbasin transfers of Carson River water shall be allowed 
only as A opium by applicable State law. 

(b) Lake TAHOE.— 

(1) Total annual diversions for use within the Lake 
Tahoe basin from natural sources, including groundwater, 
and under all water rights in the basin shall not exceed 34,000 
acre-feet per year. From this total, 23,000 acre-feet per year are 
allocated to the State of California for use within the Lake 
Tahoe basin and 11,000 acre-feet per year are allocated to the 
State of Nevada for use within the Lake Tahoe basin. Water 
allocated pursuant to this agraph may, after use, be ex- 
ported from the Lake Tahoe basin or reused. 

(2) Total annual gross diversions for use allocated pursuant to 
paragraph (1) of this subsection shall be determined in accord- 
ance with the following conditions: 

(A) Water diverted and used to make snow within the 
Lake Tahoe basin shall be charged to the allocation of each 
State as follows: 

(i) the first 600 acre-feet used in California each year 
and the first 350 acre-feet used each year in Nevada 
shall not be charged to the gross diversion allocation of 
either State; 

(ii) where water from the Lake Tahoe basin is di- 
verted and used to make snow in excess of the amounts 
specified in clause (i) of this subparagraph, the percent- 
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age of such diversions chargeable to the gross diversion 
allocations of each State shall be specified in the 
Operating Agreement; and 

(iii) the provisions of paragraph 204(b)(1) notwith- 
standing, criteria for charging incidental runoff, if any, 
into the Carson River basin or the Truckee River basin, 
including the amount and basin to be c ed, from use 
of water in excess of the amount specified in clause (i) 
of this subparagraph, shall be specified in the rat- 
ing Agreement. The amounts of such water, if any, 
shall be included in each State’s report prepared pursu- 
ant to paragraph 204(d)1) of this title. 


(B) Unmetered diversion or extraction of water by resi- 
dences shall, for the purpose of calculating the amount of 
either State’s gross diversion, be conclusively presumed to 
utilize a gross diversion of four-tenths of one acre-foot per 
residence per year. 

(C) Where water is diverted by a distribution system, as 
defined in clause (iii) of this subparagraph, the amount of 
such water that shall be charged to the gross diversion 
ig sea of either California or Nevada shall be measured 
as follows: 


(i) where a water distribution system supplies any 
municipal, commercial, and/or industrial delivery 
points (not including fire hydrants, flushing or cleaning 
points), any one of which is not equipped with a water 
meter, the gross diversion attributed to that water 
distribution system shall be measured at the point of 
diversion or extraction from the source; or 

(ii) where all municipal, commerical, and industrial 
delivery points (not including fire hydrants, flushing or 
cleaning points) within a water distribution system are 
equipped with a water meter, the gross diversion attrib- 
uted to that water distribution system may be meas- 
ured as the sum of all amounts of water supplied to 
each such delivery point, provided there is in effect for 
such water distribution system a water conservation 
and management plan. Such plan may be either an 
individual, local plan or an area-wide, regional, or 
basin-wide plan, except that such plan must be re- 
viewed and found to be reasonable under all relevant 
circumstances by the State agency responsible for 
administering water rights, or any other entity dele- 
gated such responsibility under State law. Such plan 
must be reviewed every five years by the agency which 
prepared it, and implemented in accordance with its 
adopted schedule, and shall include all elements re- 
quired by applicable State law and the following: 

(a) an estimate of past, current, and projected 
water use and, to the extent records are available, 
a segregation of those uses between residential, 
industrial, and governmental uses; 

(b) identification of conservation measures cur- 
rently adopted and in practice; 

(c) a description of alternative conservation 
measures, including leak detection and prevention 
and reduction in unaccounted for water, if any, 
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which would improve the efficiency of water use, 
with an evaluation of the costs, and significant 
environmental and other impacts of such 


measures; 
(d) a schedule of im bap oe ga for proposed 
actions as indicated by 
(ea a of the frequency and magnitude 
s supply deficiencies, i conditions of 
t and emergency, St ee the ability to meet 
ss cle deficiencies; 
(f) an a of senegernant of water system 
and peak demands 
(g) an evaluation of incentives to alter water use 
practices, including fixture and appliance retrofit 


programs; 
(h) an evaluation of public information and edu- 
cational programs to promote wise use and elimi- 


nate waste; 
(i) an evaluation of changes in pricing, rate struc- 
ture, and tions; and 


(j) an evaluation of alternative water m 
ment practices, taking into account economic and 
non-economic factors (including environmental, 
social, health, and customer impact), technological 
factors, and incremental costs of additional 
supplies. 

(iii) As used in this subparagraph, the term “water 
distribution system” means a point or points of diver- 
sion from a water supply source or sources, together 
with associated piping, which serve a number of 
indentifiable delivery points: Provided, That the dis- 
tribution system is not operationally interconnected 
with other distribution systems (except for emergency 
cross-ties) which are served from — points of diver- 
sion. An agency serving municipal and industrial water 
may have more than one water distribution system. 

(iv) If a program for the review of water conservation 
— Sea ap plans as | bohyroag in clause (ii) of this 

ph is not in e in that portion of the 
ae Tahoe basin within a State, all gross diversions 
within such State shall be measured at the point of 
diversion. 

(D) For the purpose of this subsection, water inflow and 
infiltration to sewer lines shall not be considered a diver- 
sion of water, and such water shall not be charged to the 
gross diversion allocation of either State. 

(E) Regulation of streamflow for the purpose of preserv- 
ing or enhancing instream beneficial uses shall not be 
charged to the gross diversion allocation of either State. 

(3) The transbasin diversions from the Lake Tahoe basin in 
Nevada and California identified in this paragraph may be 
continued, to the extent that such diversions are recognized as 
vested or perfected rights under the laws of the State wa 
each diversion is made. Unless otherwise provided in this 
subsection, such diversions are in addition to the other alloca- 
tions made by this subsection. Such transbasin diversions are 
the following: 
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Sierra Pacific 


Power Company. 


(A) diversion of a maximum of 3,000 acre-feet per year 
from Marlette Lake for use in Nevada; 

(B) diversion of a maximum of 561 acre-feet per year from 
Lake Tahoe for use in Nevada as set forth in Nevada 
Permit to Appropriate Water No. 23017, except that such 
diversion shall count against the allocation to Nevada made 
by this subsection; 

(C) diversion of water from Echo Lake for use in Califor- 
nia, pursuant to rights vested under California law; and 

(D) diversion of water from North Creek as set forth in 
ibe eae of Nevada Certificate of Appropriation of Water 

0. , 

The transbasin diversions identified in subparagraphs (A), (C), and 
(D) of this paragraph may be transferred, for use only in the State 
where the recognized transbasin diversion exists, by lease of the 
right of use or by conveyance of the right, to the extent to which the 
right is vested or has been perfected. Any such transfer shall be 
subject to the applicable laws of the State in which the right is 
vested or perfected. The transbasin diversion described in subpara- 
go (B) of this paragraph may be transferred in accordance with 

tate law. With the exception of the transbasin diversion described 
in subparagraph (B), all water made available for use within the 
Lake Tahoe basin as a result of any such transfer shall not be 
charged against the allocations made by this section, and such water 
may be depleted. 

(c) TRUCKEE RiverR.— 

(1) There is allocated to the State of California the right to 
divert or extract, or to utilize any combination thereof, within 
the Truckee River basin in California the gross amount of 
32,000 acre-feet of water per year from all natural sources, 
including both surface and groundwater, in the Truckee River 
basin subject to the following terms and conditions: 

(A) maximum annual diversion of surface supplies shall 
not exceed 10,000 acre-feet; except that all diversions of 
surface supplies for use within California shall be subject to 
the right to water for use on the Pyramid Lake Indian 
Reservation in amounts as provided in Claim Nos. 1 and 2 
of the Orr Ditch decree, and all such diversions initiated 
after the date of enactment of this title shall be subject to 
the right of the Sierra Pacific Power Company or its succes- 
sor to divert forty (40) cubic feet per second of water for 
municipal, industrial, and domestic use in the Truckee 
Meadows in Nevada, as such right is more particularly 
described in Article V of the Truckee River Agreement; 

(B) all new wells drilled after the date of enactment of 
this title shall be designed to minimize any short-term 
reductions of surface streamflows to the maximum extent 
feasible; 

(C) any use within the State of Nevada of any Truckee 
River basin groundwater with a point of extraction within 
California shall be subordinate to existing and future uses 
in California, and any such use of water in Nevada shall 
coer to the extent that it causes extractions to exceed safe 

e 
™o) except as otherwise provided in this paragraph, the 
extraction and use of groundwater pursuant to this subsec- 
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tion eal be subject to all terms and conditions of Califor- 
nia law, 

(E) determination of safe yield of any groundwater basin 
in the Truckee River basin in California shall be made by 
the United States Geological Survey in accordance with 
California law; 

(F) water shall not be diverted from within the Truckee 
River basin in California for use in California outside the 
Truckee River basin; 

(G) if the Tahoe-Truckee Sanitation Agency or its succes- 
sor (hereafter “TTSA”’) changes in whole or in part the 
place of disposal of its treated wastewater to a place outside 
the area between Martis Creek and the Truckee River 
below elevation 5800 NGVD Datum, or changes the existing 
method of disposing of its wastewater, which change in 
place or method of disposal reduces the amount or substan- 

y changes the timing of return flows to the Truckee 
River of the treated wastewater, TTSA shall: 

(i) acquire or arrange for the acquisition of preexist- 
ing water rights to divert and use water of the Truckee 
River or its tributaries in California or Nevada and 
discontinue the diversion and use of water at the 
preexisting point of diversion and place of use under 
such rights in a manner legally sufficient to offset such 
reduction in the amount of return flow or change in 
timing, and California’s Truckee River basin gross 
diversion allocation shall continue to be eccenh g the 
amount of the discontinued diversion; or 

(ii) in compliance with California law, extract and 
discharge into the Truckee River or its tributaries an 
amount of Truckee River basin groundwater in Califor- 
nia sufficient to offset such reduction or change in 
timing, subject to the following conditions: 

(a) extraction and discharge of Truckee River 
Basin groundwater for purposes of this paragraph 
shall comply with the terms and conditions of 
subparagraphs 204(c\1) (B) and (D) and shall not be 
deemed use of Truckee River basin groundwater 
= the State of Nevada within the meaning of 

ph 204(c\ 1D); and 

ifornia’s Truckee River basin diver- 
Pn fe rier me shall be charged immediately with 
the amount of a rae “nse discharged and, when 
California’s Truckee River Basin gross diversion 
allocation equals 22,000 acre-feet or when the total 
of any reductions resulting from the changes in the 
place or method of disposal exceed 1000 acre-feet, 
whichever occurs first, the California Truckee 
River basin gross diversion allocation shall there- 
after be ch with an additional amount of 
water req to compensate for the return flows 
which would otherwise have accrued to the 
Truckee River basin from municipal and industrial 
use of the discharged groundwater. In no event 
shall the total of California’s Truckee River gross 
diversions and extractions exceed 32,000 acre-feet. 
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(iii) For purposes of this paragraph, the existing 
method of disposal shall include, in addition to under- 
ground leach field disposal, surface spray or sprinkler 
infiltration of treated wastewater on the site between 
Martis Creek and the Truckee River referred to in this 
subsection. 

(iv) The provisions of this paragraph requiring the 
acquisition of water rights or the extraction and di 
charge of groundwater to offset reductions in the 
amount or timing of return flow to the Truckee River 
shall also apply to entities other than TTSA that may 
treat and dispose of wastewater within the California 
portion of the Truckee River basin, but only if and to 
the extent that the treated wastewater is not returned 
to the Truckee River or its tributaries, as to timing and 
amount, substantially as if the wastewater had been 
treated and disposed of by TTSA in its existing place of 
disposal and by its existing method of disposal. The 
provisions of this paragraph shall not apply to entities 
treating and disposing of the wastewater from less than 
eight dwelling units. 

(H) All uses of water for commercial, irrigated agri- 
culture within the Truckee River basin within California 
initiated after the date of enactment of this title shall not 
impair and shall be junior and subordinate to all beneficial 
uses in Nevada, including, but not limited to, the use of 
water for the maintenance and preservation of the Pyramid 
Lake fishery. As used in this provision, the term “commer- 
cial, irrigated agriculture” shall include traditional 
commercial irrigated farming operations but shall not in- 
clude the following uses: irrigated golf courses and other 
recreational facilities, commercial nurseries, normal sil- 
vicultural activities other than commercial tree farms, 
irrigation under riparian rights on land irrigated at any 
time prior to the date of enactment of this title, lawns and 
ornamental shrubbery on parcels which include commer- 
cial, residential, governmental, or public buildings, and 
irrigated areas of two acres or less on parcels which include 
a residence. 

(I) Water diverted within the Truckee River basin and 
used to make snow shall be charged to California’s Truckee 
River allocation as follows: 

(i) the first 225 acre-feet used in California each year 
shall not be charged to the gross diversion allocation; 

(ii) where water from the Truckee River basin is 
diverted and used to make snow in excess of the 
amounts specified in clause (i) of this subparagraph, the 
percentage of such diversions chargeable to such alloca- 
tion shall be specified in the Operating Agreement; and 

(iii) the provision of subparagraph 204(c)(1F) not- 
withstanding, criteria for charging incidental runoff, if 
any, into the Lake Tahoe basin, including the amount 
and basin to be charged, from use of water in excess of 
the amount specified in clause (i) of this subparagraph, 
shall be specified in the Operating Agreement. The 
amounts of such water, if any, shall be included in each 
Paris report prepared pursuant to paragraph 

(d)(1). 
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(J) Unmetered diversion or extraction of water by resi- 
dences, shall, for the purpose of pe the amount of 
California’s gross diversion, be conclusively presumed to 

utilize a gross diversion of four-tenths of one acre-foot per 
residence per year. 

(K) For the purposes of this subsection, water inflow and 
infiltration to sewer lines is not a diversion of water, and 
such water shall not be charged to California’s Truckee 
River basin allocation. 

(2) There is additionally allocated to California the amount of 
water decreed to the Sierra Valley Water Company by p jude- 
ment in the case of United States of America v. Sierra Valley 
Water Company, United States District Court for the Northern 
District of ifornia, Civil No. 5597, as limited by said 


ju ent. 

(3) There is allocated to the State of Nevada all water in 
— = the allocations made in paragraphs 204(c) (1) and (2) of 
this title. 

(4) The right to water for use on the id Lake Indian 
Reservation in the amounts provided in im Nos. 1 and 2 of 
the Orr Ditch decree is recognized and confirmed. In accordance 
with and subject to the terms of the Orr Ditch decree and 
i law, the United States, acting for and on behalf of 
the Pyramid Lake Tribe, and with the ment of the Pyra- 
mid Lake Tribe, or the Pyramid Lake Tribe shall have the right 
to e points of diversion, place, means, manner, or purpose 
of use of the water so decreed on the reservation. 

(d) ComPLIANCE.— 

(1) Compliance with the allocations eee this section and 
with other provisions of this section applicable to each State 
shall be assured by each State. With the third quarter following Reports. 
the end of each calendar year, each State shall publish a report 
of water use D ig Soap information necessary to determine 
compliance with the terms and conditions of this section. 

(2) The United States District Courts for the Eastern District Courts. 


where such claims allege failure to comply with the allocations 
or any other provision of this section. Normal rules of venue 
and transfers of cases between Federal courts shall remain in 
full force and effect. Each State, by accepting the allocations 
under this section, shall be deemed to have waived any immu- 
nity from the jurisdiction of such courts. 

(e) ForFerruRE oR ABANDONMENT.—The provisions of this section 
shall not be interpreted to alter or affect the applicability of the law 
of each State regarding the forfeiture for nonuse or abandonment of 
any water right established in accordance with State law, nor shall 
the forfeiture for nonuse or abandonment of water rights under the 
applicable law of each State affect the allocations to each State 
made by this title. 

(f) INTERSTATE TRANSFERS.— 

(1) Nothing in this title shall prevent the interstate transfer 
of water or water rights for use within the Truckee River basin, 
subject to the following provisions: 

(A) Each such interstate transfer shall comply with all 
State laws applicable to transfer of water or water rights, 
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including but not limited to State laws regulating change in 
point of diversion, place of use, and purpose of use of water, 
except that such laws must apply equally to interstate and 
intrastate transfers. 

(B) Use of water so transferred shall be charged to the 
allocation of the State wherein use of water was being made 
prior to the transfer. 

(C) Subject to subparagraph (A) of this paragraph, in 
addition to the application of State laws intended to pre- 
vent injury to other lawful users of water, each State may, 
to the extent authorized by State law, deny or condition a 
proposed interstate transfer of water or water rights having 
a source within the Truckee River basin where the State 
agency responsible for administering water rights finds, on 
the basis of substantial evidence that the transfer would 
have substantial adverse impacts on the environment or 
overall economy of the area from which the use of the 
water or water right would be transferred. 

(D) Nothing in this paragraph shall be construed to limit 
the jurisdiction of any court to review any action taken 
pursuant to this paragraph. 

(2) The jurisdiction of the Alpine court to administer, inter 
alia, interstate transfers of water or water rights on the Carson 
River under the Alpine decree, pursuant to jurisdiction reserved 
therein, including any amendment or supplement thereto, is 
confirmed. Each State may intervene of right in any proceeding 
before the Alpine court wherein the reserved jurisdiction of that 
court is invoked with respect to an interstate transfer of water 
or water rights, and may report to the court findings or deci- 
sions concerning the proposed change which have been made by 
the State agency responsible for administering water rights 
under any State law applicable to transfers or change in the 
point of diversion, purpose of use, or place of use of water. 

(3) This subsection shall not be construed to authorize the 
State of California or the State of Nevada to deny or condition a 
transfer application made by the United States or its agencies if 
such denial or conditioning would be inconsistent with any clear 
congressional directive. 

(g) Use or Water BY THE UNiTED States.—Use of water by the 
United States of America or any of its agencies or instrumentalities, 
or by any Indian Tribe shall be charged to the allocation of the State 
wherein the use is made, except as otherwise provided in subsection 
(f) of this section. 

(h) Court Decrees.—Nothing in this section shall be construed as 
modifying or terminating any court decree, or the jurisdiction of any 
court. 

(i) PLace or Use To DererMINE ALLOCATION.—Water diverted or 
extracted in one State for use in the other shall be charged to the 
allocation under this section of the State in which the water is used, 
except as otherwise provided in subsection (f) of this section. 

(j) APPLICABILITY OF State LAw.—Nothing in this section shall be 
construed to alter the applicability of State law or procedures to the 
water allocated to the States hereunder. 


SEC. 205. TRUCKEE RIVER WATER SUPPLY MANAGEMENT. 
(a) OPERATING AGREEMENT.— 
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(1) The Secretary shall negotiate an operating agreement 
(hereafter “Operating Agreement’) with the State of Nevada 
and the State of California, after consultation with such other 
parties as may be designated by the Secretary, the State of 
Nevada or the State of California. 

(2) The Operating Agreement shall provide for the operation 
of the Truckee River reservoirs and shall ensure that the 
reservoirs will be operated to: 

(A) satisfy ail applicable dam safety and flood control 
requirements; 

(B) provide for the enhancement of spawning flows avail- 
able in the Lower Truckee River for the Pyramid Lake 
fishery in a manner consistent with the Secretary’s respon- 
sibilities under the Endangered Species Act, as amended; 

(C) carry out the terms, conditions, and contingencies of 
the Preliminary Settlement Agreement as modified by the 
Ratification Agreement. Mitigation necessary to reduce or 
avoid significant adverse environmental effects, if any, of 
the implementation of the Preliminary Settlement Agree- 
ment as modified by the Ratificafion Agreement, including 
instream beneficial uses of water within the Truckee River 
basin, shall be provided through one or more mitigation 
agreements which shall be negotiated and executed by the 
parties to the Preliminary Settlement Agreement as modi- 
fied by the Ratification agreement and the appropriate 
agencies of the States of Nevada and California; 

(D) ensure that water is stored in and released from 
Truckee River reservoirs to satisfy the exercise of water 
rights in conformance with the Orr Ditch decree and 
Truckee River General Electric decree, except for those 
rights that are voluntarily relinquished by the parties to 
the Preliminary Settlement Agreement as modified by the 
Ratification Agreement, or by any other persons or entities, 
or which are transferred pursuant to State law; and 

(E) minimize the Secretary’s costs associated with oper- 
ation and maintenance of Stampede Reservoir. 

(3) The Operating Agreement may include, but is not limited 
to, provisions concerning the following subjects: 

(A) administration of the Operating Agreement, includ- 
ing but not limited to establishing or designating an agency 
or court to oversee operation of the Truckee River and 
Truckee River reservoirs; 

(B) means of assuring compliance with the provisions of 
the Preliminary Settlement Agreement as modified by the 
Ratification Agreement and the Operating Agreement; 

(C) operations of the Truckee River system which will not 


c ; 

(D) operations and procedures for use of Federal facilities 
for the purpose of mpl! the Secretary’s responsibilities 
under the Endangered Species Act, as amended; 

(E) methods to diminish the likelihood of Lake Tahoe 
dropping below its natural rim and to improve the efficient 
use of Lake Tahoe water under extreme drought conditions; 

(F) procedures for management and operations at the 
Truckee River reservoirs; 


104 STAT. 3306 PUBLIC LAW 101-618—NOV. 16, 1990 


Regulations. 


(G) procedures for operation of the Truckee River res- 
ervoirs for instream beneficial uses of water within the 
Truckee River basin; 

(H) operation of other reservoirs in the Truckee River 
basin to the extent that owners of affected storage rights 
become parties to the Operating Agreement; and 

(I procedures and criteria for implementing California’s 
allocation of Truckee River water. 

(4) To enter into effect, the Operating Agreement shall be 
executed by the Secretary, the State of Nevada, and the State of 
California and shall be submitted to the Orr Ditch court and the 
Truckee River General Electric court for approval of any nec- 
essary modifications in the provisions of the Orr Ditch decree or 
the Truckee River General Electric decree. Other affected par- 
ties may be offered the opportunity to execute the Operating 

ment. 

(5) When an Operating Agreement meeting the requirements 
of this subsection has been approved by the Secretary, the State 
of Nevada, and the State of California, the Secretary, pursuant 
to title 5 of the United States Code, shall promulgate the 
Operating Agreement, together with such additional measures 
as have been agreed to by the Secretary, the State of Nevada, 
and the State of California, as the exclusive Federal regulations 
governing the Operating Agreement. The Secretary and the 
other signatories to the Operating Agreement shall, if nec- 
essary, develop and implement a plan to mitigate for any 
significant adverse environmental impacts resulting from the 
Operating Agreement. Any subsequent changes to the Operat- 
ing Agreement must be adopted and promulgated in the same 
manner as the original Operating Agreement. Any changes 
which affect the Preliminary Settlement Agreement as modi- 
fied by the Ratification Agreement must also be approved by 
the signatories thereto. Judicial review of any such promulga- 
tion of the Operating Agreement may be had by any aggrieved 
party in the United States District Court for the Eastern Dis- 
trict of California or the United States District Court for Dis- 
trict of Nevada. A request for review must be filed not later 
than 90 days after the promulgation of the Operating Agree- 
ment becomes final, and by a person who participated in the 
administrative proceedings leading to the final promulgation. 
The scope of such review shall be limited to the administrative 
record and the standard of review shall be that prescribed in 5 
U.S.C. 706(2)(A)-(D): Provided, That the limits on judicial review 
in this paragraph shall not apply to any claim based on the 
provisions of the Endangered Species Act, as amended. 

(6) The Secretary shall take such other actions as are nec- 
essary to implement the Preliminary Settlement Agreement as 
modified by the Ratification Agreement and to implement the 
Operating Agreement, including entering into contracts for the 
use of space in Truckee River reservoirs for the purposes of 
storing or exchanger’ water, subject to the preconditions that 
the Sierra Pacific Power Company and the Secretary shall have 
executed a mutually satisfactory agreement for payment by 
Sierra-Pacific Power Company of appropriate amounts for the 
availability and use of storage capacity in Stampede Reservoir 
and other reservoirs. 
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(7) As provided in the Preliminary Settlement Agreement as Disaster 
modified by the Ratification Agreement, firm and non-firm assistance. 
municipal and industrial credit water and the 7,500 acre-feet of 
fishery credit water in Stampede Reservoir to be available 
under worse than critical drought conditions shall be used onl 
to supply municipal and industrial needs when drought condi- 
tions or emergency or repair conditions exist, or as a be 
required to be converted to fishery credit water. None of these 
quantities of water shall be used to serve normal year municipal 
and industrial needs except when an emergency or repair condi- 
tion exists. 

(8) Subject to the terms and conditions of the Preliminary 
Settlement Agreement as modifed by the Ratification Agree- 
ment, all of the fishery credit water established thereunder 
shall be used i Po United States solely for the benefit of the 

id Lake fishery. 


(9) In negotiating the Operating ny eT the Secretary 
shall satisfy the requirements of the National Environmental 
Policy Act and tions issued to implement the provisions 
thereof. The Secretary may not become a to the rati Endangered and 
Agreement if the Secretary determines that the effects of such threatened 
action, together with cumulative effects, are likely to jeopardize P®'** 
the continued existence of any endangered or tened spe- 
cies or result in the destruction or adverse modification of any 
designated critical habitat of such a 
(b) AuTHORIzATION FOR Use or WaAsHOE Provect FACILITIES, 
TRUCKEE River SroraGE Faciuities, AND LAKE TAHOE DAM AND 
RESERVOIR.— 
(1) The Secretary is authorized to use Washoe Project facili- 
ties, Truckee River Storage Project facilities, and Lake Tahoe 
Dam and Reservoir for the storage of non-project water to fulfill 
the purposes of this title, including the Preliminary Settlement 
Agreement as modifi rig 4 the Ratification Agreement and the 
Operating Agreement. The Secretary shall collect appropriate 
charges for such uses. 
(2) Payments received by the Secretary pursuant to this 
subsection and paragraph 205(a)\(6) shall be credited annually 
first to pay the operation and maintenance costs of Stampede 
Reservoir, then covered into the Lahontan Valley and Pyramid 
Lake Fish and Wildlife Fund created pursuant to subsection 
206(f) of this title, with funds not needed for those purposes, if 
any, credited to the Reclamation Fund. 
(3) The Secretary is authorized to enter into an interim 
agreement with the Sierra Pacific Power Company and Pyra- 
mid Lake Tribe to store water owned by Sierra Pacific Power 
Company in Stampede Reservoir, except that the amount of 
such storage shall not exceed 5,000 acre-feet on September 1 of 
any year, such agreement shall be superseded by the Prelimi- 


nary Settlement as modified by the Ratification ment and 
the Operating Agreement upon the entry into effect of those 
ments. 


(c) Retease or WaAsHOE Prosect REPAYMENT OBLIGATION.—The 43 USC 614 note. 
Secretary is released from oe to secure payment for the 
costs of constructing Washoe Project facilities, other than the power 
rape including those specified in the Act of August 1, 1956, 70 Stat. 
75, and under Federal reclamation laws, and such costs are hereby 
made non-reimbursable. Authority to construct a reservoir at the 
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43 USC 
614-614d, 


Records. 


Watasheamu site, together with other necessary works for impound- 
ment, diversion, and delivery of water, generation and transmission 
of hydroelectric power, and drainage of lands as conferred to the 
i in the Act of August 1, 1956, 70 Stat. 775, is hereby 
revoked. 


SEC. 206. WETLANDS PROTECTION. 


(a) AUTHORIZATION To PuRCHASE WATER RIGHTS.— 

(1) The Secre is authorized and directed, in conjunction 
with the State of Nevada and such other parties as may provide 
water and water rights for the purposes of this section, to 
acquire by purchase or other means water and water rights, 
with or without the lands to which such rights are appurtenant, 
and to transfer, hold, and exercise such water and water rights 
and related interests to sustain, on a long-term average, 
approximately 25,000 acres of primary wetland habitat within 
the Lahontan Valley wetlands in accordance with the following 
provisions of this subsection: 

(A) water right acquired under this subsection shall, to 
the maximum extent practicable, be used for direct applica- 
tion to such wetlands and shall not be sold, exchanged, or 
otherwise disposed of except as provided by the National 
Wildlife Refuge Administration Act and for the benefit of 
fish and wildlife within the Lahontan Valley; 

(B) the Secretary shall select from any water rights ac- 
quired pursuant to this subsection those water rights or 
portions thereof, if not all, that can be transferred to the 
wetlands referenced in this subsection consistent with 
subsection 209(b) of this title; and 

(C) in implementing this subsection, the Secretary shall 
consult with the State of Nevada and affected interests. 
Those water rights or portions thereof, if not all, which the 
Secretary selects for transfer shall then be transferred in 
accordance with applicable court decrees and State law, and 
shall be used to apply water directly to wetlands. No water 
rights shall be purchased, however, unless the Secretary 
expects that the water rights can be so transferred and 
applied to direct use to a substantial degree. 

(2) Acquisition of water rights and related interests pursuant 
to this subsection shall be subject to the following conditions: 

(A) water right purchases shall be only from willing 
sellers, but the Secretary may target purchases in areas 
deemed by the Secretary to be most beneficial to such a 
purchase program; 

(B) water rights acquired by the Secretary shall be man- 
aged by the Secretary after consultation with the State of 
Nevada and affected interests, except that any water rights 
acquired for Fallon Indian Reservation wetlands shall be 
managed by the Secretary in consultation with the Fallon 
Tribe; and 

(C) prior to acquiring any water or water rights in the 
State of California for the ee ae Valley wetlands, the 
Secretary shall first consult with the Governor of California 
and shall prepare a record of decision on the basis of such 
consultations. 

(3) The Secretary is authorized to: 
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(A) use, modify, or extend, on a non-reimbursable basis, 
Federal water diversion, storage, and conveyance systems 


to deliver water to wetlands referenced in aph (a)(1) 
of this subsection, including the Fernley Wildlife age- 
ment Area; 


(B) reimburse non-Federal entities for reasonable and 
customary costs for operation and maintenance of the 
Newlands Project associated with the delivery of water in 
are out the provisions of this subsection; and 

(C) enter into renewable contracts for the payment of 
reasonable and customary costs for operation and mainte- 
nance of the Newlands Project associated with the delivery 
of water acquired by the Secretary to benefit the Lahontan 
Valley wetlands. The contracts shall be for a term not 
exceeding 40 years. Any such contract shall provide that 
—— the failure of the Secretary to pay such charges, the 

nited States shall be liable for their payment and other 
costs provided for in applicable provisions of the contract, 
subject to the availability of appropriations. 

(4) Consistent with fulfillment of this subsection and not as a_ Reports. 
precondition thereto, the Secretary shall study and report on 
the social, economic, and environmental effects of the water 
rights purchase program authorized by this subsection and the 
water management measures authorized by subsection 206(c). 
This study may be conducted in coordination with the studies 
authorized by paragraph 207(c)\(5) and subsection 209(c) of this 
title, and shall be reported to the Committees on Energy and 
Natural Resources, Environment and Public Works, and Appro- 
hae egy of the Senate, and the Committees on Interior and 

ular Affairs, Merchant Marine and Fisheries, and Appro- 
priations of the House of Representatives not later than three 
years after the date of enactment of this Act. 
(b) EXPANSION OF STILLWATER NATIONAL WILDLIFE REFUGE.— 16 USC 668dd 

(1) Notwithstanding any other ision of law, the Secretary note. 
shall manage approximately 77,520 acres of Federal land in the 
State of Nevada, as depicted upon a map entitled “Stillwater 
National Wildlife Refuge,” dated July 16, 1990, and available 
for inspection in appropriate offices of the United States Fish 
Per Wildlife Service, as a unit of the National Wildlife Refuge 


ystem. 
(2) The lands identified in petegranh (1) of this subsection 
shall be known as the Stillwater National Wildlife Refuge and 
shall be managed by the Secretary through the United States 
Fish and Wildlife Service for the purposes of: 
(A) maintaining and restoring natural biological diversity 
within the refuge; 
(B) providing for the conservation and management of 
fish and wildlife and their habitats within the refuge; 
(C) fulfilling the international treaty obligations of the 
United States with respect to fish and wildlife; and 
(D) providing opportunities for scientific research, 
environmental education, and fish and wildlife oriented 
recreation. 

(83) The Secretary shall administer all lands, waters, and 
interests therein transferred under this title in accordance with 
the provisions of the National Wildlife Refuge System Adminis- 
tration Act of 1966, as amended, except that any activity pro- 
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vided for under the terms of the 1948 Tripartite Agreement may 
continue under the terms of that agreement until its expiration 
date, unless such agreement is otherwise terminated. The Sec- 
retary may utilize such additional statutory authority as may 
be available to the Secretary for the conservation and develop- 
ment of wildlife and natural resources, interpretive education, 
and outdoor recreation as the Secretary deems appropriate to 
carry out the purposes of this title. 

(4) The Secretary is authorized to take such actions as may be 
necessary to prevent, correct, or mitigate for adverse water 
quality and fish and wildlife habitat conditions attributable to 
agricultural drain water originating from lands irrigated by the 
Newlands Project, except that nothing in this subsection shall 
be construed to preclude the use of the lands referred to in 
paragraph (1) of this subsection for Newlands Project drainage 
purposes. Such actions, if taken with respect to drains located 
on the Fallon Indian Reservation, shall be taken after consulta- 
tion with the Fallon Tribe. 

(5) Not later than November 26, 1997, after consultation with 
the State of Nevada and affected local interests, the Secretary 
shall submit to the Congress recommendations, if any, 
concerning: ’ 

(A) revisions in the boundaries of the Stillwater National 
Wildlife Refuge as may be appropriate to carry out the 
purposes of the Stillwater National Wildlife Refuge, and 
the provisions of subsection 206(a) of this section; 

(B) transfer of any other United States Bureau of Rec- 
lamation withdrawn public lands within existing wildlife 
use areas in the Lahontan Valley to the United States Fish 
and Wildlife Service for addition to the National Wildlife 
Refuge System; and 

(C) identification of those lands currently under the juris- 
diction of the United States Fish and Wildlife Service in the 
Lahontan Valley that no longer warrant continued status 
as units of the National Wildlife Refuge System, with rec- 
ommendations for their disposition. 

(c) WATER Usg, NAvAL Arr Station, FALLON, NEVADA.— 

(1) Not later than one year after the date of enactment of this 
title, the Secretary of the Navy, in consultation with the Sec- 
retary, shall undertake a study to develop land management 
plans or measures to achieve dust control, fire abatement and 
safety, and foreign object damage control on those lands owned 
by the United States within the Naval Air Station at Fallon, 
Nevada, in a manner that, to the maximum extent practicable, 
reduce direct surface deliveries of water. Water saved or con- 
served shall be defined as reduced project deliveries relative to 
the maximum annual headgate delivery entitlement associated 
with recently irrigated water-righted Navy lands. Recently irri- 

ated water-righted Navy lands shall be determined by the 
retary of the Navy in consultation with the Secretary and 
the State of Nevada. 

(2) The Secretary of the Navy shall promptly select and 
implement land management plans or measures developed by 
the study described in paragraph (1) of this subsection upon 
determining that water savings can be made without impairing 
the safety of operations at Naval Air Station, Fallon. 
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(3) All water no longer used and water rights no longer 
exercised by the Secretary of the Navy as a result of the 
implementation of the modified land management plan or 
measures specified by this subsection shall be managed by the 
Secretary for the benefit of fish and wildlife resources ref- 
erenced in sections 206 and 207 of this title: Provided, That, 

(A) as may be required to fulfill the Secretary's respon- 
sibilities under the Endangered Species Act, as amended, 
the Secretary shall manage such water and water rights 
primarily for the conservation of the Pyramid Lake fishe 
and in a manner which is consistent with the Secretary’s 
responsibilities under the Endangered Species Act, as 
amended, and the requirements of Lape’ operating 
criteria and procedures for the Newlands Project; and 

(B) the Secretary may manage such water or transfer 
temporarily or permanently some or all of the water rights 
no longer exercised by the a of the Navy for the 
benefit of the Lahontan Valley wetlands so long as such 
management or transfers are consistent with applicable 
operating criteria and procedures. 

(4) The Secretary of the Navy, in consultation with the Sec- 
retary of Agriculture and other interested parties, shall fund 
and implement a demonstration poe and test site for the 
cultivation and development of low-precipitation grasses, 
shrubs, and other native or appropriate high-desert plant spe- 
cies, including the development of appropriate soil stabilization 
and land management techniques, with the goal of restoring 
previously irrigated farmland in the Newlands Project area to a 
stable and ecologically ne pierre dryland condition. 

(5) The Secretary shall reimburse appropriate non-Federal 

. entities for reasonable and customary operation and mainte- 

nance costs associated with delivery of the water that comes 
under the Secretary’s management pursuant to this subsection. 

(6) In ing out the provisions of this subsection, the 
Secre of the Navy and the Secre shall comply with all 
applicable provisions of State law and fulfill the Federal trust 
obligation to the Pyramid Lake Tribe and the Fallon Tribe. 

(d) Strate Cost-SHarinc.—The Secre is authorized to enter 
into an ment with the State of Nev: for use by the State of 
not less $9 million of State funds for water and water rights 
<a and other protective measures to benefit Lahontan 
Valley wetlands. The Secre ’s authority under subsection 206(a) 
is contingent upon the State of Nevada making such sums available 
pursuant to the terms of the agreement referenced in this 
subsection. 

(e) TRANSFER OF CARSON LAKE AND PasturE.—The Secretary is 
authorized to convey to the State of Nevada Federal lands in the 
area known generally as the “Carson Lake and Pasture,” as de- 
picted on the map entitled “Carson Lake Area,” dated July 16, 1990, 
for use by the State as a State wildlife refuge. Prior to and as a 
condition of such transfer, the Secre' and the State of Nevada 
shall execute an agreement, in consultation with affected local 
interests, including the operator of the Newlands Project, ensuring 
that the Carson Lake and Pasture shall be managed in a manner 
consistent with applicable international agreements and designation 
of the area as a component of the Western Hemisphere Shorebird 
Reserve Network. The Secretary shall retain a right of reverter 
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Gifts to 
Government. 


under such conveyance if the terms of the agreement are not 

observed by the State. The official map shall be on file with the 

United States Fish and Wildlife Service. Carson Lake and Pasture 

shall be eligible for receipt of water through Newlands Project 

facilities. 

oe LAHONTAN VALLEY AND PyrRAmip LAKE FiIsH AND WILDLIFE 
ND. — 

(1) There is hereby established in the Treasury of the United 
States the ““Lahontan Valley and Pyramid Lake Fish and Wild- 
life Fund” which shall be available for deposit of donations from 
any source and funds provided under subsections 205 (a) and (b), 
206(d), and subparagraph 208(a)(2XC), if any, of this title. 

(2) Moneys deposited into this fund shall be available for 
appropriation to the Secretary for fish and wildlife programs for 
Lahontan Valley consistent with this section and for protection 
and restoration of the Pyramid Lake fishery consistent with 
plans prepared under subsection 207(a) of this title. The Sec- 
retary shall endeavor to distribute benefits from this fund on an 
equal basis between the Pyramid Lake fishery and the 
Lahontan Valley wetlands, except that moneys deposited into 
the fund by the State of Nevada or dona by non-Federal 
entities or individuals for express purposes shall be available 
pad for such purposes and may be expended without further 

propriation, and funds deposited under subparagraph 
DOB aK2KC) shall only be available for the benefit of the Pyramid 
Lake fishery and may be expended without further 
poke pene 
(g) Inp1IAN Lakes Arga.—The Secretary is authorized to convey to 
the State of Nevada or Churchill County, Nevada, Federal lands in 
the area generally known as the Indian Lakes area, as depicted on 
the map entitled “Indian Lakes Area,” dated July 16, 1990, pursuant 
to an agreement between the Secretary and the State of Nevada or 
Churchill County, Nevada, as appropriate, for the purposes of fish 
and wildlife, and recreation. Any activity provided under the terms 
of the 1948 Tripartite Agreement may continue under the terms of 
that agreement until its expiration date, unless such agreement is 
otherwise terminated. The official map shall be on file with the 
United States Fish and Wildlife Service. 


SEC. 207. CUI-UI AND LAHONTAN CUTTHROAT TROUT RECOVERY AND 
ENHANCEMENT PROGRAM. 


(a) Recovery PLans.—Pursuant to the Endangered Species Act, as 
amended, the Secretary shall expeditiously revise, update, and im- 
plement plans for the conservation and recovery of the cui-ui and 
Lahontan cutthroat trout. Such plans shall be completed and up- 
dated from time to time as appropriate in accordance with the 
Endangered Species Act, as amended, and shall include all relevant 
measures necessary to conserve and recover the species. Such plans 
and any amendments and revisions thereto shall take into account 
and be implemented in a manner consistent with the allocations of 
water to the State of Nevada and the State of California made under 
section 204 of this title, the Preliminary Settlement Agreement as 
modified by the Ratification Agreement, and the Operating Agree- 
sent if and when those allocations and agreements enter into 
effect. 

(b) TRUCKEE River REHABILITATION.— 
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(1) The Secretary of the Army, in consultation with and with 
the assistance of the Pyramid Lake Tribe, State of Nevada, 
Environmental Protection Agency, the Secretary, and other 
interested parties, is authorized and directed to incorporate into 
its ongoing reconnaissance level study of the Truckee River, a 
study of the rehabilitation of the lower Truckee River to and 
including the river terminus delta at Pyramid Lake, for the 
benefit of the Pyramid Lake fishery. Such study shall analyze, 
among other relevant factors, the feasibility of: 

(A) restoring riparian habitat and vegetative cover; 

(B) stabilizing the course of the Truckee River to mini- 
mize erosion; 

(C) improving spawning and migratory habitat for the 
cui-ui; 

(D) improving spawning and migratory habitat for the 
Lahontan cutthroat trout; and 

(E) improving or replacing existing facilities, or creating 
new facilities, to enable the efficient passage of cui-ui and 
Lahontan cutthroat trout through or around the delta at 
the mouth of the Truckee River, and to upstream reaches 
et ote Derby Dam, to obtain access to upstream spawning 

itat. 

(2) There are authorized to be appropriated to the Secretary of Ap; authoraaton 
the Army such funds as are necessary to supplement the on- —e 
going reconnaissance level study, referenced in paragraph (1), to 
address and report on the activities and facilities described in 
that paragraph. 

(c) ACQUISITION OF WATER RIGHTS.— 

(1) The Secretary is authorized to acquire water and water 
rights, with or without the lands to which such rights are 
appurtenant, and to transfer, hold, and exercise such water and 
water rights and related interests to assist the conservation and 
recovery of the Pyramid Lake fishery in accordance with the 
provisions of this subsection. Water rights acquired under this 
subsection shall be exercised in a manner consistent with the 
Operating Agreement and the Preliminary Settlement Agree- 
ment as modified by the Ratification Agreement and, to the 
maximum extent practicable, used for the benefit of the Pyra- 
mid Lake fishery and shall not be sold, exchanged, or otherwise 
disposed of except to the benefit of the Pyramid Lake fishery. 

(2) Acquisition of water rights and related interests pursuant 
to this subsection shall be subject to the following conditions: 

(A) water rights acquired must satisfy eligibility criteria 
adopted by the Secretary; 

(B) water right purchases shall be only from willing 
sellers, but the Secretary may target purchases in areas 
deemed by the Secretary to be most beneficial to such a 
purchase program; 

(C) prior to acquiring any water or water rights in the Records. 
State of California for the Pyramid Lake fishery, the Sec- 
retary shall first consult with the Governor of California 
and prepare a record of decision on the basis of such 
consultation; 

(D) all water rights shall be transferred in accordance 
with any applicable State law; and 
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(E) water rights acquired by the Secretary shall be man- 
aged by the tary in consultation with the Pyramid 
Lake Tribe and affected interests. 

(3) Nothing in this subsection shall be construed as limiting or 
affecting the authority of the Secretary to acquire water and 
water rights under other applicable laws. 

(4) The Secretary is authorized to reimburse non-Federal 
entities for reasonable and customary costs for operation and 
maintenance of the Newlands Project associated with the deliv- 
ery of water in carrying out the provisions of this subsection. 

(5) Consistent with fulfillment of this section and not as a 
precondition thereto, the Secretary shall study and report on 
the social, economic, and environmental effects of the water 
rights purchase program authorized by this section. This study 
may be conducted in coordination with the studies authorized 
b ph 206(a\4) and subsection 209(c) of this title, and 
8 be reported to the Committees on Energy and Natural 
Resources, Environment and Public Works, and Appropriations 
of the Senate, and the Committees on Interior and Insular 
Affairs, Merchant Marine and Fisheries, and Appropriations of 
the House of Representatives not later than three years after 
the date of enactment of this title. 


(d) Use or STAMPEDE AND ProssER RESERVOIRS.— 


(1) The rights of the United States to store water in Stampede 
Reservoir s be used by the Secretary for the conservation of 
the Pyramid Lake fishery, except that such use must be consist- 
ent with the Preliminary Settlement Agreement as modified by 
the Ratification Agreement, the Operating Agreement, and the 
ihe 27 agreement specified in subparagraph 205(aX1\C) of 

is title 


(2) The rights of the United States to store water in Prosser 
Creek Reservoir shall be used by the Secretary as ced be 
required to restore and maintain the Pyramid Lake fishery 
pursuant to the Endangered Species Act, as amended, except 
that such use must be consistent with the Tahoe-Prosser Ex- 
change ment, the Preliminary Settlement Agreement as 
modified by the Ratification Agreement, the Operating Agree- 
ment, and the mitigation agreement specified in subparagraph 
205(aX1XC) of this title. 

(3) Nothing in this subsection shall prevent arenas of such 
water or the use of the water stored in or released from these 
reservoirs for coordinated non-consumptive purposes, including 
recreation, instream beneficial uses, and generation of hydro- 
electric power. Subject to the secigron he obligations to use 
water for the Pyramid Lake fishery, the Secretary is authorized 
to use storage capacity in the Truckee River reservoirs, 
including Stampede and r Creek reservoirs, for storage of 
non-project water, including, but not limited to, storage of 
California’s Truckee River basin surface water allocation, 
through negotiation of appropriate provisions for storage of 
such water in the rating Agreement. To the extent it is not 
necessary for the id Lake fishery, the Secre may 
allow Truckee River reservoir capacity dedicated to Washoe 
Evyect water to be used for exchanges of water or water rights, 
and to enable conjunctive use. In carrying out the 2 plese of 
this subsection, the Secretary shall comply with all applicable 
provisions of State law. 
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(e) OFFSETTING FLows.—Additional flows in the Truckee River and 
to Pyramid Lake resulting from the implementation of subsection 
206(c) of this title are intended to offset any reductions in those 
flows which may be attributable to the allocations to California or 
Nevada under section 204 of this title or to the waivers in sections 3 
and 21 of article II of the Preliminary Settlement Agreement as 
modified by the Ratification Agreement. 


SEC. 208. PYRAMID LAKE FISHERIES AND DEVELOPMENT FUNDS. 


(a) Funps EstaBisHEeD.— 

(1) There are hereby established within the Treasury of the 
United States the “Pyramid Lake Paiute Fisheries Fund” and 
“Pyramid Lake Paiute Economic Development Fund”. 

(2) There is authorized to be ~ ¢ gia to the Pyramid Appropriation 
Lake Paiute Fisheries Fund $25,000,000. uthorization. 

(A) The principal of the Pyramid Lake Paiute Fisheries 
Fund shall be unavailable for withdrawal. 

(B) Interest earned on the Pyramid Lake Paiute Fisheries 
Fund shall be available to the Pyramid Lake Tribe only for 
the purposes of operation and maintenance of fishery facili- 
ties at Pyramid Lake, excluding Marble Bluff Dam and 
Fishway, and for conservation of the Pyramid Lake fishery 
in accordance with plans A pe os: by the Pyramid Lake 
Tribe in consultation with and the concurrence of the 
United States Fish and Wildlife Service and approved by 
the Secretary. Of interest earned annually on the principal, 
25 percent per year, or an amount which, in the sole 
judgment of the sal of the gees is sufficient to 
maintain the principal of the fund at $25,000,000 in 1990 
constant dollars, whichever is less, shall be retained in the 
fund as principal and shall not be available for withdrawal. 
Deposits of earned interest in excess of that amount may be 
made at the discretion of the Pyramid Lake Tribe, and all 
such deposits and associated interest shall be available for 
withdrawal. 

(C) All sums deposited in, accruing to, and remaining in Investments. 
the Pyramid Lake Paiute Fishery Fund shall be invested by 
the Secretary and the Secretary of the Treasury in interest- 
bearing deposits and securities in accordance with the Act 
of June 24, 1938, 52 Stat. 1037. Interest earnings not ex- 
pended, added to principal, or obligated by the Pyramid 
Lake Tribe in the year in which such earnings accrue to the 
fund or in the four years that immediately follow shall be 
pipe to the fund established under oo a 206(f) of 
this title. 


eveloped under sub aph (B) of this pecegeeeh. 

(E) The Secretary and the Secretary of the ney shell 
not disburse moneys from the oe, Lake Paiute Fishery 
Fund until such time as the following conditions have been 


met: 
(i) The Pyramid Lake Tribe has released any and all 
claims of any kind whatsoever against the United 
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States for damages to the Pyramid Lake fishery result- 
ing from the Secre ’s acts or omissions prior to the 
date of enactment of this title; and 

(ii) The Pyramid Lake Tribe has assumed financial 
responsibility for operation and maintenance of the 
fishery facilities located at Pyramid Lake for the bene- 
fit of the Pyramid Lake fishery, excluding the Marble 
Bluff Dam and Fishway. 


(8) There is authorized to be appropriated to the Pyramid 
Lake Paiute Economic Development Fund $40,000,000 in five 
equal annual installments in the 1993, 1994, 1995, 1996, and 
1997 fiscal years. 


(A) The principal and interest of the Pyramid Lake 
Paiute Economic Development Fund shall be available for 
tribal economic development only in accordance with a plan 
developed by the peers Lake Tribe in consultation with 
the Secretary. The o ee of the plan shall be to develop 
long-term, profit-making opportunities for the Pyramid 

e Tribe and its members, to create optimum employ- 
ment opportunities for tribal members, and to establish a 
high quality recreation area at Pyramid Lake using the 
unique natural and cultural resources of the Pyramid Lake 
Indian Reservation. The plan shall be consistent with the 
fishery restoration goals of section 207 of this title. The plan 
may be revised and updated by the Pyramid Lake Tribe in 
consultation with the Secretary. 

(B) The Pyramid Lake Tribe shall have complete discre- 
tion to invest and manage the Pyramid Lake Paiute Eco- 
nomic Development Fund, except that no portion of the 
principal shall be used to develop, operate, or finance any 
form of gaming or gambling, except as may be provided by 
the Indian Gaming Regulatory Act, Public Law 100-497 
(102 Stat. 2467), in! the United States shall not bear any 
obligation or liability regarding the investment, manage- 
ment, or use of eh funds that the Pyramid Lake Tribe 
chooses to invest, manage, or use. 

(C) If the Pyramid Lake Tribe so requests, all sums 
deposited in, accruing to, and re in the Pyramid 
Lake Paiute Economic Development Fund shall be invested 
by the Secretary and the Secretary of the Treasury in 
interest-bearing deposits and securities in accordance with 
the Act of June 24, 1938, 52 Stat. 1037. All such interest 
shall be added to the Pyramid Lake Paiute Economic Devel- 
opment Fund. 

(D) The Secretary and the Secretary of the Treasury shall 
allocate and make available to the Pyramid Lake Tribe 
such moneys from the Pyramid Lake Economic Develop- 
ment Fund as are requested by the Pyramid Lake Tribe, 
except that no disbursements shall be made to the Pyramid 
Lake Tribe unless and until the Pyramid Lake Tribe adopts 
and submits to the Secretary the economic development 
plan described in subparagraph (A) of this paragraph, and 
section 204, the Preliminary Settlement Agreement as 
modified by the Ratification Agreement, and the Operating 
Agreement enter into effect in accordance with the terms of 
subsection 210(a) of this title. 
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(4) Under no circumstances shall any part of the principal of 
the funds established under this section be distributed to mem- 
bers of the Pyramid Lake Tribe on a per capita basis. 

(5) If, and to the extent that any portion of the sum “aie 
thorized to be a ppropriated in paragraph 208(a)(2) is appr 
gnens after fiscal year 1992, or in a lesser amount, there s all 

deposited in the Pyramid Lake Paiute Fisheries Fund, sub- 
ject to hp mie oa a in addition to the full contribution to the 
Pyrami e Paiute Fisheries Fund, an adjustment represent- 
ing the interest income as determined by the Secretary in his 
sole discretion that would have been earned on any unpaid 
amount had the amount authorized in paragraph 208(a)(2) Coen 
— riated in full for fiscal year 1992. 
and to the ae t any portion of the sums au- 
thorized to be appropriated Ber tos 208(a\(3) are_appro- 
priated after fi years 1993, 1994, 1995, 1996, and 1997, or in 
lesser amounts than provided | by par ph 208(a\3), there shall 
be deposited in the Pyramid e Pai ute Economic Develop- 
ment Fund, subject to appropriations, in addition to the full 
contributions to the Pyramid Lake Paiute Economic Develop- 
ment Fund, an adjustment represen’ the interest income as 
determined by the Secretary in his sole discretion that would 
have been earned ot rag unpaid amounts had the amounts 
authorized in 08(aX3) been aca in full for 
fiscal years 1993, 1 OA, PIDO5, 1996, and 1 


SEC. 209. NEWLANDS PROJECT IMPROVEMENT. 


(a) EXPANSION OF AUTHORIZED PuRPOSES.— 

(1) In addition to the existing irrigation purpose of the 
Newlands Reclamation Project, the Secretary is enn to 
operate and maintain the project for the purposes 0 

(A) fish and wildlife, including oe aa threat- 
ened species; 

(B) municipal and industrial water ae ay in Lyon and 
Churchill counties, Nevada, including the Fallon Indian 
Reservation; 

(C) recreation; 

oy 

any other pu ized as beneficial under the 
law of the State of Nevada. 

(2) Additional uses of the Newlands Project made pursuant to 
this section shall have valid water rights and, if transferred, 
shall be transferred in accordance with State law. 

(b) Truckee River Diversions.—The Secretary shall not imple- 
ment any provision of this title in a manner that would: 

(1) increase diversions of Truckee River water to the 
Newlands Project over — allowed under applicable operating 
criteria and procedures: 

(2) conflict with applicable court decrees. 

(c) Progect Errictency Srupy.— 

(1) The Secretary shall study the feasibility of improving the 
conveyance efficiency of Newlands Project facilities to the 
extent that, within twelve years after the date of enactment of 
this title, on average not less than seventy-five percent of actual 
diversions under applicable operating criteria and procedures 
shall be delivered to satisfy the exercise of water rights within 
the Newlands Project for authorized project purposes. 
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Reports. 


Reports. 


Reports. 


(2) The Secretary shall consider the effects of the measures 
required to achieve such efficiency on groundwater resources 
and wetlands in the Newlands Project area. The Soran shall 
report the results of such study to the Committees on Energy 
and Natural Resources, Environment and Public Works, and 
Appropriations of the Senate and the Committees on Interior 
and Insular Affairs, Merchant Marine and Fisheries, and 
Appropriations of the House of Representatives not later than 
three years after the date of enactment of this title. 

(d) WATER BANK.—The Secretary, in consultation with the State of 
Nevada and the operator of the Newlands Project, is authorized to 
use and enter into agreements to allow water right holders to use 
Newlands Project facilities in Nevada, where such facilities are not 
otherwise committed or required to fulfill project purposes or other 
Federal obligations, for supplying carryover storage of irrigation 
and other water for drought protection and other purposes, consist- 
ent with subsections (a) and (b) of this section. The use of such water 
shall be consistent with and subject to applicable State laws. 

(e) Recreation Stupy.—The Secretary, in consultation with the 
State of Nevada, is authorized to conduct a study to identify 
administrative, operational, and structural measures to benefit rec- 
reational use of Lahontan Reservoir and the Carson River down- 
stream of Lahontan Dam. Such study shall be Be baby to the 
Committee on Energy and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of the House of 
Representatives. 

(f) ErrLuent Reuse Stupy.—The Secretary, in cooperation with 
the Administrator of the Environmental Protection Agency, the 
State of Nevada, and appropriate local entities, shall study the 
feasibility of reusing municipal wastewater for the purpose of wet- 
land improvement or creation, or other beneficial purposes, in the 
areas of Fernley, Nevada, the former Lake Winnemucca National 
Wildlife Refuge, and the Lahontan Valley. The Secretary shall 
coordinate such studies with other efforts underway to manage 
wastewater from the Reno and Sparks, Nevada, area and to improve 
Truckee River and Pyramid Lake water quality. Such study shall be 
reported to the Committees on Energy and Natural Resources, 
Environment and Public Works, and Appropriations of the Senate 
and the Committees on Interior and ular Affairs, Merchant 
Marine and Fisheries, and Appropriations of the House of 
Representatives. 

(g) REPAYMENT CANCELLATION.—Notwithstanding any other provi- 
sion of law, the Secretary may cancel all sco Sieg obligations 
Aedagy ee the Bureau of Reclamation by the Truckee-Carson Irriga- 
tion District. As a precondition for the Secretary to cancel such 
obligations, the Truckee-Carson Irrigation District shall agree to 
collect all such repayment obligations and use such funds for water 
conservation measures. For the purpose of this subsection pe 
graph 209(h\2), the term “water conservation measures” s not 
include repair, modification, or replacement of Derby Dam. 

(h) SETTLEMENT oF CLAIMs.— 

(1) The provisions of subsections 209 (d), (e), (f), and (g) of this 
section shall not become effective unless and until the Truckee- 
Carson Irrigation District has entered into a settlement agree- 
ment with the Secretary concerning claims for recoupment of 
water diverted in excess of the amounts permitted by applicable 
operating criteria and procedures. 
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(2) The provisions of subsection 209(g) of this section shall not 
become effective unless and until the State of Nevada provides 
not less than $4,000,000 for use in implementing water con- 
servation measures pursuant to the settlement described in 
paragraph (1) of this subsection. 

(3) The Secretary is authorized to expend such sums as may 
be required to match equally the sums provided by the State of 
Nevada under paragraph (2) of this subsection. Such sums shall 
be available for use only in implementing water conservation 
measures pursuant to the settlement described in paragraph (1) 
of this subsection. 

(i) Fish AND Witpuire.—The Secretary shall, insofar as is consist- 
ent with re irrigation purposes and applicable operating 
criteria and procedures, manage existing Newlands Project re-regu- 
latory reservoirs for the purpose of fish and wildlife. 

(j) OPERATING CRITERIA AND PROCEDURES.— Courts. 

(1) In carrying out the provisions of this title, the Secretary 
shall act in a manner that is fully consistent with the decision 
in the case of Pyramid Lake Paiute Tribe of Indians v. Morton, 
354 F. Supp. 252 (D. D.C. 1978). 

(2) Notwithstanding any other provision of law, the operating 
criteria and procedures for the Newlands Reclamation Project 
adopted by the Secretary’on April 15, 1988 shall remain in 
effect at least through December 31, 1997, unless the Secretary 
decides, in his sole discretion, that changes are necessary to 
comply with his obligations, including those under the Endan- 
gered Species Act, as amended. Prior to December 31, 1997, no 
court or administrative tribunal shall have jurisdiction to set 
aside any of such operating criteria and procedures or to order 
or direct that they be changed in any way. All actions taken 
heretofore by the Secretary under any = criteria and 
procedures are hereby declared to be valid and shall not be 
subject to review in any judicial or administrative proceeding, 
except as set forth in paragraph (3) of this subsection. 

(3) The Secretary shall henceforth ensure compliance with all 
of Lael agen of the operating criteria and procedures ref- 
eren in paragraph (2) of this subsection or any applicable 
pha of any other operating criteria or Pegg for the 

ewlands Project previously adopted by the Secretary, and 
shall, pursuant to subsection 709(h) or judicial proceeding, 
ang recoupment of any water dive from the Truckee 

iver in excess of the amounts permitted by any such operating 
criteria and procedures. The Secretary shall have exclusive 
authority and responsibility to pursue such recoupment, except 
that, if an agreement or order leading to such recoupment is not 
in effect as of December 31, 1997, any party with standing to 
pursue such recoupment prior to enactment of this title may 
pursue such recoupment thereafter. Any agreement or court 
order between the Secretary and other parties concerning 
recoupment of Truckee River water diverted in violation of 
applicable operating criteria and procedures shall be consistent 
with the requirements of this s ion and the Endangered 
Species Act, as amended, and shall be submitted for the review 
and approval of the court exercising jurisdiction over the 
operating criteria and procedures for the Newlands Project. All 
interested parties may rages cca in such review. In any 
recoupment action brought by any party, other than the Sec- 
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retary, after December 31, 1997, the only relief available from 
any court of the United States will be the issuance of a declara- 
tory judgment and injunctive relief directing any unlawful user 
of water to restore the amount of water unlawfully diverted. In 
no event shall a court enter any order in such a proceeding that 
will result in the expenditure of any funds out of the United 
States Treasury. 


SEC. 210. MISCELLANEOUS PROVISIONS. 


(a) CLaims SETTLEMENT.— 

(1) The effectiveness of section 204 of this title, the Prelimi- 
nary Settlement Agreement as modified by the Ratification 
Agreement, the Operating Agreement, and the oper a bo 
authority to disburse funds under paragraph 208(a)(3) of this 
title are contingent upon dismissal with prejudice or other final 
resolution, with respect to the parties to the Preliminary Settle- 
ment Agreement as modified by the Ratification Agreement 
om the State of — and t . State of California, of the 
ollowing outstanding litigation and proceedings: 

(A) Beit take Paiute Tribe v. California, Civ. S- 
181-378-RAR-RCB, United States District Court, Eastern 
District of California; 

(B) United States v. Truckee-Carson Irrigation District, 
Civ. No. R-2987-RCB, United States District Court, District 
of Nevada; 

(C) Bf a Lake Paiute Tribe v. Lujan, Civ. S-87- 
1281- United States District Court, Eastern District of 

California; 

(D) id Lake Paiute Tribe v. Department of the 
Navy, Civ. No. R-86-115-BRT in the United States District 
Court, District of Nevada and Docket No. 88-1650 in the 
United States Court of Appeals for the Ninth Circuit; and 

(E) All pending motions filed by the Tribe in Docket No. 
E-9530 before the Federal Energy Regulatory Commission. 

Effective dates. (2) In addition to any other conditions on the effectiveness of 
this title set forth in this title, the provisions of: 

(A) section 204, subsections 206(c), 207 (c) and (d), subpara- 
graph 208(aX3\D), and paragraph 210(a\(3) of this title shall 
not take effect until: 

(i) the agreements and re, eet uired under 
section 205 of this title, including the Truckee Meadows 
water conservation plan referenced in the Preliminary 
Settlement Agreement as modified by the Ratification 
Agreement, enter into effect; 

(ii) the outstanding claims described in paragraph 
210(aX(1) have been dismissed with prejudice or other- 
wise finally resolved; 

(B) section 204 of this title, the Preliminary Settlement 
Agreement as modified by the Ratification ment, and 
the Operating Agreement, shall not take effect until the 
Pyramid Lake Tribe’s claim to the remaining waters of the 
Truckee River which are not subject to vested or perfected 
rights has been finally resolved in a manner satisfactory to 
the State of Nevada and the Pyramid Lake Tribe; and 

(C) section 204 of this title, the Preliminary Settlement 
Agreement as modified by the Ratification Agreement, the 
Operating Agreement, and subsection 207(d) shall not take 


PUBLIC LAW 101-618—NOV. 16, 1990 104 STAT. 3321 


effect until the funds authorized in paragraph 208(a\(3) of 
this title have been appropriated. 

(3) On and after the effective date of section 204 of this title, 
except as otherwise specifically provided herein, no person or 
entity who has entered into the Preliminary Settlement Agree- 
ment as modified by the Ratification Agreement or the Operat- 
ing Agreement, or accepted any benefits or payments under this 
legislation, including any Indian Tribe and the States of Califor- 
nia and Nevada, the United States and its officers and agencies 
may assert in any judicial or administrative proceeding a claim 
that is inconsistent with the allocations provided in section 204 
of this title, or inconsistent or in conflict with the operational 
criteria for the Truckee River established pursuant to section 
205 of this title. No person or entity who does not become a 
party to the Preliminary Settlement Agreement as modified by 
the Ratification Agreement or the Operating Agreement may 
assert in any judicial or administrative proceeding any claim for 
water or water rights for the Pyramid fake Tribe, the Pyramid 
Lake Indian Reservation, or the Pyramid Lake fishery. Any 
such claims are hereby barred and extinguished and no ‘court of 
the United States may hear or consider any such claims by such 
persons or entities. 

(b) GENERAL PRovIsIONS.— 

(1) Subject to the provisions of paragraphs (2) and (3) of this 
subsection, and to all existing property rights or interests, all of 
the trust land within the exterior boundaries of the id 
Lake Indian Reservation shall be permanently held Se 
eg States for the sole use and benefit of the Pyrasid Lak 


(2) Anaho Island in its entirety is hereby recognized as part of 
the Pyramid Lake Indian Reservation. In ition of the 
consent of the Pyramid Lake Tribe evidenced by lution No. 
19-90 of the Pyramid Lake Paiute Tribal Council, all of Anaho 
Island shall hereafter be managed and administered by and 
under the primary jurisdiction of the United States Fish and 
Wildlife Service as an integral component of the National Wild- 
_— od nngps System for the benefit and protection of colonial 

ies and other epee! birds. Anaho Island Na- 
tional’ Wi dlife Refuge shall be managed by the United States 
Fish and Wildlife Service in accord with the National Wildlife 
Refuge System Administration Act, as amended, and other 
applicable ha: ne of Federal law. Consistent with the Na- 
tional Wil System Administration Act, as amended, 
the Director of ys nited States Fish and Wildlife Service is 
authorized to enter into cooperative ments with the Pyra- 
se Lake Tribe regarding Anaho d National Wildlife 


fuge. 

(3) Subject to the relinquishment by the legislature of the 
State of Nevada of any claim the State of Nevada may have to 
ownership of the beds and banks of the Truckee River within 
the exterior boundaries of the Pyramid Lake Indian Reserva- 
tion and of Pyramid Lake, those beds and banks are recognized 
as part of the Pyramid Lake Indian Reservation and as being 
held by the United States in trust for the sole use and benefit of 
the Pyramid Lake Tribe. Nothing in this subsection shall be 
deemed to recognize any right, title, or interest of the State of 
Nevada in those beds and banks which it would not otherwise 
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have. No other provision of this title shall be contingent on the 
effectiveness of this subsection. 

(4) Except as provided in 5 porapeares (2) and (9) of this subsec- 
tion, the Pyramid Lake Tribe shall have the sole and exclusive 
gurney establish rules and regulations governing hunting, 
fishing, ting, and all forms of water based recreation on all 
lands within the Pyramid Lake Indian Reservation except fee- 
patented land, provided that the regulation of such activities on 
pen land within the Pyramid Lake Indian Reservation 
s not be affected by this paragraph. Nothing in this para- 
graph shall be deemed to recognize or confer any criminal 
yo ating on the Pyramid Lake Tribe or to affect any regu- 

tory jurisdiction of the State of Nevada with respect to any 
other matters. 

(5) The consent of the United States is given to the negotia- 
tion and execution of an intergovernmental agreement between 
the Pyramid Lake Tribe and the State of Nevada, which agree- 
ment may also include Washoe County, Nevada, providing for 
the enforcement by the State of Nevada and Washoe County of 
the rules and lations referred to in paragraph (4) adopted 
by the Pyramid e Tribe governing hunting, fishing, boating, 
and all forms of water based recreation against non-members of 
the Pyramid Lake Tribe and for State courts or other forums of 
the State of Nevada or its political subdivisions to exercise civil 
and criminal jurisdiction over violations of the Pyramid Lake 
Tribe’s rules and regulations allegedly committed by such non- 
members, except as provided by paragraphs (2) and (9) of this 
subsection. 

(6) The consent of the United States is given to the negotia- 
tion and execution of an intergovernmental agreement between 
the Pyramid Lake Tribe and the State of Nevada, which agree- 
ment may also include Washoe County, Nevada, providing for 
the enforcement of rules and regulations governing hunting, 
fishing, boating and all forms of water based recreation on fee- 
patented land within the Pyramid Lake Indian Reservation, 
except as provided by paragraphs (2) and (9) of this subsection. 

(7) Nothing in this title shall limit or diminish the Federal 
Government’s trust responsibility to any Indian Tribe, except 
that this provision shall not be interpreted to impose any 
liability on the United States or its agencies for any damages 
resulting from actions taken by the Pyramid Lake Paiute Tribe 
as to which the United States is not a party or with respect to 
which the United States has no supervisory responsibility. 

(8) Subject to the terms, conditions, and contingencies of and 
relating to the Preliminary Settlement Agreement as modified 
by the Ratification Agreement, the United States on its own 
behalf and in its capacity as trustee to the Pyramid Lake Tribe 
confirms and ratifies the waivers of any right to object to the 
use and implementation of the water supply measures described 
in sections 3 and 21 of article II of the Preliminary Settlement 
Agreement as modified by the Ratification Agreement, and any 
waivers of sovereign immunity given in connection with that 

eement or the Operating Agreement, upon the entry into 
effect of the Preliminary Settlement Agreement as modified by 
the Ratification Agreement. 

(9) Nothing in this title shall be construed as waiving or 
altering the requirements of any Federal environmental or 
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wildlife conservation law, including, but not limited to, the 
Endangered Species Act, as amended, including the 
consultation and reinitiation of consultation responsibilities of 
the Secretary under section 7 of the Act, and the National 
Environmental Policy Act of 1969. 

(10) Nothing in this title shall be construed to create an 
express or implied Federal reserved water right. 

(11) Nothing in this title shall subject the United States or 
any of its agencies or instrumentalities or any Indian Tribe to 
any State —— or regulation to which they would not 
otherwise be subject 

(12) Nothing in this title is intended to oe the jurisdic- 
tion of or required approvals by the Nevada State —— or 
the California State Water Resources Control Board 

(13) Nothing in this title is intended to affect the power of the 
Orr Ditch court or the Alpine court to ensure that the owners of 
vested and perfected Truckee River water rights receive the 
amount of water to which they are entitled under the Orr Ditch 
decree or the Alpine decree. Nothing in this title is intended to 
alter or conflict with any vested and perfected right of any 
person or entity to use the water of the Truckee River or its 
tributaries, including, but not limited to, the rights of land- 
owners within the Newlands Project for delivery of the water of 
the Truckee River to Derby Dam and for the diversion of such 
waters at Derby Dam pursuant to the Orr Ditch decree or any 
applicable law. 

(14) No single provision or combination of provisions in this 
— including interstate allocations under section 204, or asso- 

iated agreements which may adversely affect inflows ‘of water 
= Pyramid Lake shall form the basis for additional claims of 
water to benefit Pyramid Lake, the id Lake fishery, or 
lands within the Pyramid Lake Indian rvation. 

(15) Nothing in this title shall affect any claim of Federal 
reserved water rights, if any, to the Carson River or its tribu- 
taries for the benefit of lands within the Fallon Indian 
Reservation. 

(16) The Secretary, in consultation with the State of Nevada 
and affected local interests, shall undertake appropriate meas- 
ures to address significant adverse impacts, identified by studies 
authorized by this title, on domestic uses of groundwater 
aes resulting from the water purchases authorized by this 


itt It is hereby declared that after August 26, 1935, and prior 
to the date of enactment of this title, there was no construction 
within the m of section 23(b) of the Federal Power Act, as 
amended, at the four run-of-river hydroelectric project works 
owned by Sierra Pacific Power Company and located on the 
Truckee River. Notwithstanding any other provision of law, 
after the date of enactment of this title, development of addi- 
dutel’ Geo capacity at such project works that is accom- 
h replacement of turbine generators and 

Caen in effective head shall not constitute construction 
within the meaning of section 23(b) of the Federal Power Act, as 
amended: meaning That such development may not change the 
location of or increase any existing impoundments and may not 
require diversions of water in excess of existing water rights for 
such project works: And provided further, That the diversions of 
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water for the operation of such project works shall be consistent 
with the Preliminary Settlement Agreement as modified by the 
Ratification Agreement, and the Operating Agreement. The 
Secretary shall take into account the monetary value of this 
provision to the Sierra Pacific Power Company in calculating 
the storage charge referred to in paragraph 205(a\(6). 

(18) The Secretary is authorized, in accordance with this 
section and applicable provisions of existing law, to exchange 
surveyed public lands in Nevada for interests in fee patented 
lands, water rights, or surface rights to lands within or contig- 
uous to the exterior boundaries of the Pyramid Lake Indian 
Reservation. The values of the lands or interests therein 
exchanged by the Secretary under this paragraph shall be 
substantially equal, but the Secretary is authorized to accept 
monetary payments from the owners of such fee patented lands, 
water rights, or surface rights as circumstances may require in 
order to compensate for any difference in value. Any such 
payments shall be deposited to the Treasury. The value of 
improvements on land to be exchanged shall be given due 
consideration and an appropriate allowance shall be made 
therefor in the valuation. Title to lands or any interest therein 
acquired by the Secretary pursuant to this subsection shall be 
taken in the name of the United States in trust for the Pyramid 
Lake Tribe and shall be added to the Pyramid Lake Indian 
Reservation. 


(c) APPROPRIATIONS AUTHORIZED.—There are authorized to be 


appropriated such sums as may be required to implement the 
provisions of this title. 


Approved November 16, 1990. 
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Public Law 101-619 
101st Congress 
An Act 
Nov. 16, 1990 


To promote environmental education, and for other purposes. = [S. 3176] 


Be it enacted vA the Senate and House A Representatives of the ecaiaial 
; atio: 
United States of America in Congress assembled, er a, 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. Education Act. 
(a) Trrte.—This Act may be cited as the “National Environmental 20 USC 5501 
Education Act”. note. 
(b) TaBLeE or CONTENTS.— 
Short title and table of contents. 
Definitions. 
Office of Environmental Education. 
Environmental education and training program. 
Environmental education grants. 
Environmental internships and fellowships. 
Environmental education awards. 
. Environmental Education Advisory Council and Task Force. 
10. National Environmental Education and Training Foundation. 
11. Authorization. 


SEC, 2. FINDINGS AND POLICY. 20 USC 5501. 


(a) Finpinas.—The Congress finds that— 

(1) Threats to human health and environmental quality are 
increasingly complex, involving a wide range of conventional 
and toxic contaminants in the air and water and on the land. 

(2) There is evidence of international environmental 
problems, such as global warming, ocean pollution, and declines 
in species diversity, and that these problems pose serious 
threats to human health and the pone Ml wise on a global scale. 

(3) Environmental problems represent as significant a threat 
to the quality of life and the economic vitality of urban areas as 
they do the natural balance of rural areas. 

(4) Effective response to complex environmental problems 
requires understanding of the natural and built environment, 
awareness of environmental problems and their origins (includ- 

ing those in urban areas), and the skills to solve these problems. 
mts) and effective of effective solutions to environmental prob- 
lems and effective implementation of environmental programs 
requires a well educated and trained, professional work force. 

(6) Current Federal efforts to inform and educate the public 
concerning the natural and built environment and environ- 
mental problems are not adequate. 

(7) Existing Federal supenet for development and training of 
professionals in environmental fields is not sufficient. 

(8) The Federal Government, acting through the Environ- 
mental Protection Agency, should work with local education 
institutions, State education agencies, not-for-profit educational 
and environmental organizations, noncommercial educational 
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broadcasting entities, and private sector interests to support 
development of curricula, special projects, and other activities, 
to increase understanding of the natural and built environment 
and to improve awareness of environmental problems. 

(9) The Federal Government, acting through the coordinated 
efforts of its agencies and with the leadership of the Environ- 
mental Protection Agency, should work with local education 
institutions, State education agencies, not-for-profit educational 
and environmental organizations, noncommercial educational 
broadcasting entities, and private sector interests to develop 
programs to provide increased emphasis and financial resources 
for the purpose of attracting students into environmental 
engineering and assisting them in pursuing the programs to 
complete the advanced technical education required to provide 
effective problem solving capabilities for complex environ- 
mental issues. 

(10) Federal natural resource agencies such as the United 
States Forest Service have a wide range of environmental 
expertise and a long history of cooperation with educational 
institutions and technology transfer that can assist in further- 


ing the —— of the Act. 
(b) Be Poticy.—It is the policy of the United States to establish and 


support a program of education on the environment, for students 
and personnel working with students, through activities in schools, 
institutions of higher education, and related educational activities, 
and to encourage postsecondary students to pursue careers related 
to the environment. 


20 USC 5502. SEC. 3. DEFINITIONS. 


For ay purposes of this Act, the term— 


) “Administrator” means the Administrator of the Environ- 
septat Protection Agency; 

(2) “Agency” means the United States Environmental Protec- 
tion Agency; 

(3) “Federal agency” or “agency of the United States” means 
any department, agency or other instrumentality of the Federal 
Government, any independent agency or smaclanioact of the 
Federal Government including any Government corporation; 

(4) “Secretary” means the tary of the Department of 
Education; 

(5) “local education agency” means any education agency as 
defined in section 198 of the Saemnentary ane Secondary Edu- 
cation Act of 1965 (20 U.S.C. 3381) and s include any tribal 
education agency; 

(6) “not-for-profit” organization means an organization, 
association, or institution described in section 501(c\(3) of the 
Internal Revenue Code of 1986, which is exempt from taxation 
pursuant to the provisions of section 501(a) of such Code; 

(7) “noncommercial education broadcasting entities” means 
any noncommercial educational broadcasting station (and/or its 
legal nonprofit affiliates) as defined and licensed by the Federal 
Communications Commission; 

(8) “tribal education agency” means a school or community 
college which is controlled by an Indian tribe, band, or pan, 
including any Alaska Native village, which is re eee 
eligible for special programs and services provided by the 
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United States to Indians because of their status as Indians and 

which is not administered by the Bureau of Indian Affairs; 
(9) “Federal natural resource management agencies” means 

the United States Forest Service, the Bureau of Land Manage- 

ame: the National Park Service, and the Fish and Wildlife 
rvice; 

(10) “environmental engineering” means the discipline within 
engineering and science concerned with the development and 
application of scientific and technical solutions to protecting the 
aquatic and atmospheric environment, including, but not lim- 
ited to, all phases of water resources planning, water supply, 
water treatment, air pollution characterization and control, 
remediation of hazardous substances, environmental transport 
of contaminants in surface and ground water and atmosphere, 
and methods for assessment and control of pollution; 

(11) “environmental education” and “environmental edu- 
cation and training’ mean educational activities and training 
activities involving elementary, secondary, and postsecondary 
students, as such terms are defined in the State in which they 
reside, and environmental education personnel, but does not 
include technical training activities directed toward environ- 
mental management professionals or activities primarily 
directed toward the support of noneducational research and 
development; 

(12) “Foundation” means the National Environmental Edu- 
cation and Training Foundation established pursuant to section 
10 of this Act; and 

(18) “Board of Directors” means the Board of Directors of the 
National Environmental Education and Training Foundation. 


SEC. 4. OFFICE OF ENVIRONMENTAL EDUCATION. Establishment. 


(a) The Administrator shall establish an Office of Environmental ”? YS 8. 
Education within the Environmental Protection Agency. 
(b) The Office of Environmental Education shall— 

(1) develop and support programs and related efforts, in con- 
sultation and coordination with other Federal agencies, to im- 
prove understanding of the natural and built environment, and 
the relationships between humans and their environment, 
including the coef ens al aspects of environmental problems; 

(2) sup lopment and the widest possible dissemination 
of mode pier educational materials, and training pro- 
grams for elemen and secondary students and other in- 
terested groups, includi senior Americans; 

(3) develop and disseminate, in cooperation with other Federal 
agencies, not-for-profit educational and environmental organiza- 
tions, State agencies, and noncommercial educational broadcast- 
ing entities, environmental education publications and audio/ 
visual and other media materials; 

(4) develop and support environmental education seminars, 
training programs, teleconferences, and workshops for environ- 
mental education professionals, as provided for in section 5 of 

ct; 

(5) manage Federal grant assistance provided to local edu- 
cation agencies, institutions of higher education, other not-for- 
profit organizations, and Seer education broadcasting 
entities, under section 6 of this Act 
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(6) administer the environmental internship and fellowship 
programs provided for in section 7 of this Act; 

(7) administer the environmental awards program provided 
for in section 8 of this Act; 

(8) provide staff support to the Advisory Council and Task 
Force provided for in section 9 of this Act; 

(9) assess, in coordination with other Federal agencies, the 
demand for professional skills and training needed to respond to 
current and anticipated environmental problems and cooperate 
with appropriate institutions, organizations, and agencies to 
develop training programs, curricula, and continuing education 
programs for teachers, school administrators, and related 
professionals; 

(10) assure the coordination of Federal statutes and programs 
administered by the Agency relating to environmental edu- 
cation, consistent with the provisions and purposes of those 
programs, and work to reduce duplication or inconsistencies 
within these p ams; 

(11) work with the Department of Education, the Federal 
Interagency Committee on Education, and with other Federal 
agencies, including Federal natural resource management agen- 
cies, to assure the effective coordination of programs related to 
environmental education, including environmental education 
 Pigalr es relating to national parks, national forests, and wild- 

ife refuges; 

(12) provide information on environmental education and 
training programs to local education agencies, State education 
and natural resource agencies, and others; an 

(13) otherwise provide for the implementation of this Act. 


(c) The Office of Environmental Education shall— 
(1) be directed 


by a Director who shall be a member of the 
Senior Executive Service; 
(2) include a headquarters staff of not less than six and not 
more than ten full-time equivalent employees; and 
(3) be supported by one full-time equivalent employee in each 
Agency regional office. 


20 USC 5504. SEC. 5. ENVIRONMENTAL EDUCATION AND TRAINING PROGRAM. 


(a) There is hereby established an Environmental Education and 


Training Program. The purpose of the program shall be to train 
educational professionals in the development and delivery of 
environmental education and training programs and studies. 


(b) The functions and activities of the program shall include, at a 


minimum— 


Mexico. 


(1) classroom training in environmental education and studies 
including environmental sciences and theory, educational meth- 
ods and practices, environmental career or occupational edu- 
cation, and topical environmental issues and problems; 

(2) demonstration of the design and conduct of environmental 
field studies and assessments; 

(3) development of environmental education programs and 
curriculum, including programs and curriculum to meet the 
needs of diverse ethnic and cultural groups 

(4) sponsorship and management of te exchanges 
of teachers and other educational professionals between the 
United States, Canada, and Mexico involved in environmental 
programs and issues; 
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(5) maintenance or support of a library of environmental 
education materials, information, literature, and technologies, 
with electronic as well as hard copy accessibility; 

(6) evaluation and dissemination of environmental education 
materials, training methods, and related programs; 

(7) sponsorship of conferences, seminars, and related forums 
for the advancement and development of environmental edu- 
cation and training curricula and materials, including inter- 
national conferences, seminars, and forums; 

(8) supporting effective partnerships and networks and the 
use of distant learning technologies; an 

(9) such chet active activities as the Administrator determines to be 
consistent with the policies of this Act. 

Special emphasis should be placed on developing environmental 
education programs, workices and training tools that are portable 
and can be broadly disseminated. 

(c\(1) The Adsainidtreter shall make a grant on an annual basis to Grant programs. 
an institution of higher education or other institution which is a not- 
for-profit institution (or consortia of such institutions) to operate the 
environmental education and training program required by this 
section. 

(2) Any institution of higher education or other institution (or 
consortia of such institutions) which is a not-for-profit organization 
and is interested in receiving a grant under this section may submit 
to the Administrator an application in such form and containing 
such information as the Administrator may require. 

(3) The Administrator shall award grants under this section on 
the basis of— 

ene the — to develop environmental education and 


aining p 

3) the anabality to deliver training to a range of participants 
and in a range of sett ings; 

(C) al expertise 0 the staff in a range of appropriate 
disciplin: 

(D) an ‘relative economic effectiveness of the program in 
terms of the ratio of overhead costs to direct services; 

(E) the capability to make effective poole of ie gaa national 
environmental education resources and p 

(F) the results of any evaluation unter pe nateacaoh (5) of this 
subsection; and 

(G) such other factors as the Administrator deems 
appropriate. 

(4) No funds made available to carry out this section shall be used 
for the ee of By : vee rty (including buildings) or the 

construction or substan cation of any building. 

(5) The Aiedtisteehee a shall establish procedures for a careful and 
detailed review and evaluation of the environmental education and 
training program to determine whether the quality of the program 
being operated by the grantee warrants continued support under 


section. 

(d\(1) Fediitiogis Pes dosed for participation in the program are 
teachers, faculty, administrators and related support staff associ- 
ated with local education agencies, colleges, and universities, 
employees of State education, environmental protection, and natu- 
ral resource departments, and employees of not-for-profit organiza- 
tions involved in environmental education activities and issues. 
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20 USC 5505. 


Regulations. 


(2) Individuals shall be selected for participation in the program 
based on applications which shall be in such form as the Adminis- 
trator determines to be appropriate. 

(3) In selecting individuals to participate in the program, the 
Administrator shall provide for a wide geographic representation 
and a mix of individuals, including minorities, working at primary, 
secondary, postsecondary levels, and with appropriate other agen- 
cies and departments. 

(4) Individuals selected for participation in the program may be 
provided with a stipend to cover travel and accommodations from 
grant funds awarded pursuant to this section in such amounts as the 
Administrator determines to be appropriate. 


SEC. 6. ENVIRONMENTAL EDUCATION GRANTS. 


(a) The Administrator may enter into a cooperative agreement or 
contract, or provide financial assistance in the form of a grant, to 
support projects to design, demonstrate, or disseminate practices, 
methods, or techniques related to environmental education and 
training. 

(b) Activities eligible for grant support pursuant to this section 
shall include, but not be limited to, environmental education and 
training programs for— 

(1) design, demonstration, or dissemination of environmental 
curricula, including development of educational tools and 
materials; 

(2) design and demonstration of field methods, practices, and 
techniques, including assessment of environmental and eco- 
logical conditions and analysis of environmental pollution 
problems; 

(3) projects to understand and assess a specific environmental 
issue or a specific environmental problem; 

(4) provision of training or related education for teachers, 
faculty, or related personnel in a specific geographic area or 
region; and 

(5) design and demonstration of projects to foster inter- 
national cooperation in addressing environmental issues and 
problems involving the United States and Canada or Mexico. 

(c) In making grants pursuant to this section, the Administrator 
shall give priority to those proposed projects which will develop— 

(1) a new or significantly improved environmental education 
practice, method, or technique; 

(2) an environmental education practice, method, or tech- 
nique which may have wide application; 

(3) an environmental education practice, method, or tech- 
nique which addresses a skill or scientific field identified as a 
mes Ae the report developed pursuant to section 9(d) of this 

ct; an 

(4) an environmental education practice, method, or tech- 
nique which addresses an environmental issue which, in the 
judgment of the Administrator, is of a high priority. 

(d) The program established by this section shall include solicita- 
tions for projects, selection of suitable projects from among those 
proposed, supervision of such projects, evaluation of the results of 
projects, and dissemination of information on the effectiveness and 
feasibility of the practices, methods, techniques and processes. 
Within one year of the date of enactment of this Act, the Adminis- 
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trator shall publish regulations to assure satisfactory implementa- 
tion of each element of the program authorized by this section. 

(e) Within 90 days after the date on which amounts are first 
appropriated for carrying out this Act, and each year thereafter, the 
Administ istrator shall publish a solicitation for environmental edu- 
cation grants. The solicitation notice shall prescribe the information 
to be included in the proposal and other information sufficient to 
permit the Administrator to assess the project. 

(f) Any local education agency, college or university, State edu- 
cation agency or environmental agency, not-for-profit organization, 
or noncommercial educational broadcasting entity may submit an 
application to the Administrator in response to the solicitations 
required by subsection (e) of this section. 

(g) Each project under this section shall be performed by the 
re licant, or by a person satisfactory to the applicant and the 

inistrator. 

(h) Federal funds for any demonstration project under this section 
shall not exceed 75 percent of the total cost of such project. For the 
 axgictees of this section, the non-Federal share of project costs may 

provided by inkind contributions and other noncash support. In 
cases where the Administrator determines that a proposed project 
merits support and cannot be undertaken without a higher rate of 
Federal support, the Administrator may approve grants under this 
section with a matching ee Saray other than that specified in 
this subsection, including full Federal funding. 

(i) Grants under this section shall not exceed $250,000. In addition, 
25 percent of all funds obligated under this section in a fiscal year 
shall be for grants of not more than $5,000. 


SEC. 7. ENVIRONMENTAL INTERNSHIPS AND FELLOWSHIPS. 20 USC 5506. 


(a) The Administrator shall, in consultation with the Office of 
Personnel Management and other appropriate Federal agencies, 
provide for internships by postsecondary level students and fel- 
lowships for in-service teachers with agencies of the Federal 
Government. 

(b) The purpose of internships and fellowships pursuant to this 
section shall be to provide college level students and in-service 
teachers with an opportunity to work with professional staff of 
Federal agencies involved in environmental issues and thereby gain 
an understanding and appreciation of such issues and the skills and 
abilities appropriate to such professions. 

(c) The Administrator shall, to the extent practicable, support not 
= 250 internships each year and not less than 50 fellowships 
each year. 

(d) The internship and fellowship programs shall be managed by 
the Office of Environmental Education. Interns and fellows may 
serve in appropriate agencies of the Federal Government —e 
but not limited to, the Environmental Protection ncy, the Fis 
and Wildlife Service, the National Oceanic and Atmospheric 
Administration, the Council on Environmental Quality, Federal 
natural resource management ncies, the Department of Agri- 
culture, and the National Science Foundation. 

(e) Interns shall be hired on a temporary, full-time basis for not to 
exceed 6 months and shall be compensated appropriately. Fellows 
shall be hired on a temporary full-time basis for not to exceed 12 
months and shall be compensated appropriately. Federal agencies 
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20 USC 5507. 


hiring interns shall provide the funds necessary to support salaries 
and related costs 

(£1) Individuals eligible for participation in the internship pro- 
gram are students enrolled at accredited colleges or universities who 
have successfully completed not less than four courses or the equiva- 
lent in environmental sciences or studies, as determined by the 
Administrator. 

(2) Individuals eligible for participation in the fellowship program 
are in-service teachers who are currently employed by a local 
education agency and have not less than 2 years experience in 
teaching environmental education, environmental sciences, or 
related courses. 

(g) Individuals shall be selected for internships and fellowships 
based on applications which shall be in such form as the Adminis- 
trator considers appropriate. 

(h) In selecting individuals for internships and fellowships, the 
Administrator shall provide for wide geographic, cultural, and 
minority representation. 


SEC. 8. ENVIRONMENTAL EDUCATION AWARDS. 


(a) The Administrator shall provide for a series of national awards 

outstanding contributions to environmental education. 

(b) In addition to such other awards as the Administrator may 
one for, national environmental awards shall include— 

(1) The “Theodore Roosevelt Award’’ to be given in recogni- 
tion of an outstanding career in environmental education, 
teaching, or administration; 

(2) The “Henry David Thoreau Award” to be given in recogni- 
tion of an outstanding contribution to literature on the natural 
environment and environmental pollution problems; 

(3) The “Rachael Carson Award” to be given in recognition of 
an outstanding contribution in print, film, or broadcast media 
to public education and information on environmental i issues or 
problems; and 

(4) The “Gifford Pinchot Award” to be given in recognition of 
an outstanding contribution to education and training concern- 
ing forestry and natural resource management, including mul- 
tiple use and sustained yield land m ement. 

(c) Recipients of education awards provided for in subsection (b) 
shall be nominated by the Environmental Education Advisory Coun- 
cil provided for in tin ame 9 of this Act. 

(d) The Administrator may provide for the “President’s Environ- 
mental Youth Awards” to be given to young people in grades 
kindergarten through twelfth ed an outstanding project to promote 
local environmental awareness. 

(eX 1) The Chairman of the Council on Environmental Quality, on 
behalf of the President, is authorized to develop and administer an 
awards program to recognize elementary and ag aa education 
teachers and their local educational agencies who demonstrate 
excellence in advancing environmental education through innova- 
tive approaches. One teacher, and the local education agency 
employing such teacher, from each State, including the District of 
Columbia and the Commonwealth of Puerto Rico, are eligible to be 
selected for an award | pursuant to this subsection. 

(2) The Chairman is authorized to provide a cash award of up to 
$2,500 to each teacher selected to receive an award pursuant to this 
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section, which shall be used to further the recipient’s professional 
develo; ay in environmental education. 

is also authorized to provide a cash award of up 
to $2,500 to the local education — employing any teacher 
selected to receive an award pursuant to this section, which shall be 
used to fund environmental educational activities and programs. 
Such awards may not be used for construction costs, general 
expenses, salaries, bonuses, or other administrative expenses. 


SEC. 9. ENVIRONMENTAL EDUCATION ADVISORY COUNCIL AND TASK Establishment. 
FORCE. 20 USC 5508. 


(a) There is hereby established a National Environmental Edu- 
cation Advisory Council and a Federal Task Force on Environ- 
mental Education. 

(bX1) The Advisory Council shall advise, consult with, and mae 
recommendations to, the Administrator on matters relati 
activities, functions, and policies of the Agency under this Act. ith 

respect to such matters, the Council be the exclusive advisory 
entity for the Administrator. The Council may exchange informa- 
tion with other Advisory Councils established by the Adesinietretor. 
The Office of Environmental Education shall provide staff support 
to the Council. 

a The Advisory Council shall consist of 11 ay eae appointed by 

the Administrator after consultation with the Secre o mem- 
bers shall be appointed to represent primary and goth dh edu- 
cation (one of whom shall be a classroom teacher); two members 
shall be sprnented to re bs pg colleges and universities; two mem- 
bers shall be appoin to represent not-for-profit organizations 
involved in environmental education; two members shall be ap- 
pointed to represent State departments of education and natural 
resources; two representatives shall be appointed to represent busi- 
ness and ee one representative shall be appointed to 
represent senior Americans. A representative of the Secretary shall 
serve as an ex officio member of the Advisory Council. The conflict 
of interest provision at section 208(a) of title 18, United States Code, 
shall not apply to members’ participation in particular matters 
which affect the financial interests of employers which they rep- 
resent pursuant to this subsection. 

(3) The Administrator shall provide that members of the Council 
represent the various geographic regions of the country, mi- 
nority representation, and that the professional backgrounds of the 
members include scientific, i cy, and other appropriate disciplines. 

(4) Each member of the visory Council shall hold office for a 
term of 3 years, except that— 

(A) any member appointed to fill a vacancy occurring prior to 
the iration of the term for which his predecessor was ap- 
pointed shall be appointed for the remainder of such term; and 

(B) the terms of the members first taking office shall expire as 
follows: four shall expire 3 years after the date of enactment of 
this Act, four shall expire 2 years after such date, and three 
shall expire 1 year after such date, as designated by the 
Administrator at ihe time of appointment. 

(5) Members of the Advisory Council appointed under this section 
shall, while attending meetings of the Council or otherwise engaged 
in business of the Council, receive compensation and mag sea ata 
rate to be fixed by the Administrator, but not the dail y 
equivalent of the annual rate of basic pay in effect for grade GS-1 
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Reports. 


of the General Schedule for each day (including travel time) during 
which they are engaged in the actual performance of duties vested 
in the Council. While away from their homes or regular places of 
business in the performance of services for the Council, members of 
the Council shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
mittently in the Government service are allowed expenses under 
section 5703(b) of title 5 of the United States Code. 

(6) Section 14(a) of the Federal Advisory Committee Act relating to 
termination, shall not apply to the Advisory Council. 

(c(1) The Federal Task Force on Environmental Education shall 
advise, consult with and make recommendations to the Adminis- 
trator on matters relating to implementation of this Act and assure 
the coordination of such implementation activities with related 
activities of other Federal agencies. 

(2) Membership of the Task Force shall include the— 

(A) Department of Education, 

(B) Department of the Interior, 

(C) Department of Agriculture, 

(D) the Environmental Protection Agency, 

(E) National Oceanic and Atmospheric Administration, 

(F) Council on Environmental Quality, 

(G) Tennessee Valley Authority, and 

(H) National Science Foundation. 

- (3) The Environmental Protection Agency shall chair the Task 

‘orce. 

(4) The Administrator may ask other Federal agencies to partici- 
pate in the meetings and activities of the Task Force where the 
Administrator finds it appropriate in carrying out the requirements 
of this Act. 

(d\(1) The Advisory Council shall, after providing for public review 
and comment, submit to the Congress, within 24 months of enact- 
ment of this Act and biennially thereafter, a report which shall— 

(A) describe and assess the extent and quality of environ- 
mental education in the Nation; 

(B) provide a general description of the activities conducted 
puspoant to this Act and related authorities over the previous 

-year period; 

(C) summarize major obstacles to improving environmental 
education (including environmental education programs relat- 
ing to national parks and wildlife refuges) and make rec- 
ommendations for ad such obstacles; 

(D) identify personnel skills, education, and training needed 
to respond to current and anticipated environmental problems 
and make recommendations for actions to assure sufficient 
educational and training opportunities in these professions; and 

(E) describe and assess the extent and quality of environ- 
mental education programs available to senior Americans and 
make recommendations thereon; describe the various Federal 
agency programs to further senior environmental education; 
and evaluate and make recommendations as to how such edu- 
cational apparatuses could best be coordinated with nonprofit 
senior organizations across the Nation, and environmental edu- 
cation institutions and organizations now in existence. 

(2) The Federal Task Force on Environmental Education shall 
review and comment on a draft of the report to Congress. 
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SEC. 10. THE NATIONAL ENVIRONMENTAL EDUCATION AND TRAINING 20 USC 5509. 
FOUNDATION. 


(a) ESTABLISHMENT AND PURPOSES.— 

(1) EstaBLISHMENT.—(A) There is hereby established the Na- Inter- 
tional Environmental Education and Training Foundation. The s/n, 
Foundation is established in order to extend the contribution of : 
environmental education and training to meeting critical 
environmental protection needs, both in this country and inter- 
nationally; to facilitate the cooperation, coordination, and 
contribution of public and private resources to create an 
environmentally advanced educational system; and to foster an 
open and effective partnership among Federal, State, and local 
government, business, industry, academic institutions, commu- 
nity based environmental groups, and international organiza- 
tions. 

(B) The Foundation is a charitable and nonprofit corporation Nonprofit 
whose income is exempt from tax, and donations to which are organizations. 
tax deductible to the same extent as those organizations listed ****- 
pursuant to section 501(c) of the Internal Revenue Code of 1986. 
an Foundation is not an agency or establishment of the United 

tates. 
(2) Purposes.—The purposes of the Foundation are— 
(A) subject to the limitation contained in the final sen- 
tence of subsection (d) herein, to encourage, accept, lever- 
age, and administer private gifts for the benefit of, or in 
connection with, the environmental education and training 
activities and services of the United States Environmental 
Protection Agency; 
(B) to conduct such other environmental education activi- 
ties as will further the development of an environmentally 
conscious and responsible public, a well-trained and 
environmentally literate workforce, and an environ- 
gi re! advanced educational system 
icipate with foreign entities and individuals in 
the psc a uct and coordination of activities that will further 
opportunities for environmental education and training to 
environmental issues and problems involving the 

United States and Canada or Mexico. 

(3) Procrams.—The Foundation will develop, support, and/or 
operate programs and projects to educate and train educational 
and environmental professionals, and to assist them in the 
development and delivery of environmental education and 


(1) EsTaBLISHMENT AND MEMBERSHIP.—(A) The Foundation 
shall have a governing Board of Directors (hereafter referred to 
in this section as “the Board”), which shall consist of 13 direc- 
tors, each of whom shall be py aegis: sag or experienced in the 
environment, education and/or training. The Board shall over- 
see the activities of the Foundation and shall assure that the 
activities of the Foundation are consistent with the environ- 
mental and education and policies of the Environmental 
Protection Agency and with the intents and purposes of this 
Act. The membership of the Board, to the extent practicable, 
shall represent diverse points of view relating to environmental 
education and training. 
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(B) The Administrator of the Environmental Protection 
eg Som — to ph (2), appoint the Director of 
the ce of Environmental Education established pursuant to 
section 3 of this Act as an ex-officio member of the Board. Ex 
officio membership shall also be offered to other Federal agen- 
cies or departments with an interest and/or experience in 
environmental education and training. 

(C) Appointment to the Board shall not constitute employ- 
ment by, or the holding of an office of, the United States for the 


p of any Federal law. 

O APPOINTMENT AND TERMS.—(A) Members of the Board shall 
be appointed by the Administrator of the Environmental 
Protection ae a 

(B) Within 90 days of the date of the enactment of this Act, 
and as appropriate thereafter, the Administrator shall publish 
in the Federal Register an announcement of appointments of 
Directors of the Board. At the same time, the Administrator 
shall transmit a copy of such announcement to the Education 
and Labor Committee and the Committee on Energy and Com- 
merce of the House of Representatives and the Committee on 
Environment and Public Works of the United States Senate. 
Such appointments shall become final and effective 90 days 
after publication in the Federal Register. 

(C) The directors shall be appointed for terms of 4 years, 
except that the Administrator, in making the initial appoint- 
a ee int 5 directors to a term of 2 
years, 4 directors to a term of 3 years, and 4 directors to a term 
of 4 years. The Administrator shall appoint an individual to 
serve as a director in the event of a vacancy on the Board within 
60 days of said vacancy in the manner in which the original 
appointment was made. No individual may serve more than 2 
consecutive terms as a director. 

(3) Cuatr.—The Chair shall be elected by the Board from its 
members for a 2-year term. 

(4) QuoruM.—A majority of the current membership of the 

shall constitute a quorum for the transaction of business. 

(5) Meetincs.—The Board shall meet at the call of the Chair 
at least twice a year. If a Director misses three consecutive 
regularly scheduled meetings, that individual may be removed 
from the Board and that vacancy filled in accordance with this 
subsection. 

(6) REIMBURSEMENT OF EXPENSES.—Members of the Board 
shall serve without pay, but may be reimbursed for the actual 
and necessary traveling and subsistence expenses incurred by 
them in the performance of the duties of the Foundation. 

(7) GENERAL POwERS.—(A) The Board may complete the 
organization of the Foundation by— 

(i) appointing officers and employees; 
(ii) a arg. be constitution and bylaws consistent with the 
rid gon of the Foundation and the provisions of this sec- 
ion; an 
(iii) undertaking such other acts as may be necessary to 
carry out the provisions of this section. 

(B) The following limitations apply with respect to the 
appointment of officers and employees of the Foundation: 

(i) Officers and employees may not be Saag until the 
Foundation has sufficient funds to pay for their service. 
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Officers and employees of the Foundation shall be ap- 
— without regard to the provisions of title 5, of the 

nited States Code, governing appointments in the 
competitive service, and may be paid without regard to the 
provisions of chapter 51 or subchapter III of chapter 53 of 
such title relating to classification and General Schedule 
pay rates, except that no individual so Sarre may 
receive pay in excess of the annual rate o ic pay in 
effect for grade GS-18 of the General Schedule. 

(ii) The first officer or employee appointed by the Board 
shall be the Executive Director of the Foundation who— 

(D shall serve, at the direction of the Board, as the 
Secretary of the Board and the Foundation’s chief 
executive officer; and 
shall be experienced in matters relating to 
environmental education and training. 
(c) RiGHTs AND OBLIGATIONS OF THE FOUNDATION.— 

(1) IN GENERAL.—The Foundation— 

(A) shall have oe succession; 

(B) may conduct business throughout the several States, 
territories, and possessions of the United States and abroad; 

(C) shall have its principal offices in the District of 
Columbia or in the greater metropolitan area; and 

(D) shall at all times maintain a designated agent au- 
thorized to accept service of process for the Foundation. 

The service of notice to, or service of notice upon, the agent 
required under oy igs (4), or mailed to the business address 
of such agent, s leemed as service upon or notice to the 
Foundation. 

(2) Szat.—The Foundation shall have an official seal selected 
by the Board which shall be judicially noticed. 

(3) Powrers.—To carry out its purposes under section 10(a) of 
this Act, the Foundation shall have, in addition to the powers 
otherwise given it under this section, the usual powers of a 
corporation acting as a trustee, including the power— 

(A) to accept, receive, solicit, hold, inister, and use 
any gift, devise, or bequest, either absolutely or in trust, of 
real or personal property or any income therefrom or other 
interest therein; 

(B) to acquire by purchase or exchange any real or 
personal property or interest therein; 

(C) unless otherwise required by the instrument of trans- 
fer, to sell, donate, lease, invest, reinvest, retain, or other- 
wise dispose of any property or income therefrom; 

(D) to sue, or to be sued, and complain or defend itself in 
any court of competent jurisdiction, except that the Direc- 
tors of the Board shall not be personally liable, except for 
gross negligence; 

(E) to enter into contracts or other arrangements with 
public agencies and private organizations and persons and 
to make such payments as may be necessary to carry out its 
functions; an 

(F) to do any and all acts necessary and proper to carry 
out the purposes of the Foundation. 

(d) ConpITIONS ON DoNATIONS.— 

(1) For the purposes of this section, a gift, devise, or bequest 

may be accepted by the Foundation even though it is encum- 
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bered, restricted, or subject to beneficial interests of private 
persons if any current future interest therein is for the benefit 


of the Foundation. 
(2) No donation, gift, devise, bequest, DP sak td (either real or 
rsonal), volun services, or any other thing of value may 


accepted by the Foundation if it— 
(A) is contingent upon the transmission by the Founda- 
tion of materials or information prepared by the donor or a 
third in such a fashion as to convey a particular point 
of view favorable to the <saterny interests of the donor or 
its constituents or associates 
(B) in the Ls gael of the Board carries with it an 
explicit or implied requirement on the part of the Founda- 
tion to do a specific act or make general representations 
which are to the benefit of the donor and which are not 
consistent with the environmental and education goals and 
policies of the Environmental Protection Agency and with 
the intents and purposes of this Act 
(3) No materials bearing “‘logos’’, letterhead or other means of 
identification associated with a donor or third party may be 
transmitted by the Foundation, for use in environmental edu- 
cation and training except as required pursuant to subsection 


(e) ADMINISTRATIVE SERVICES AND Support.—Subject to the 
requirements of this subsection, the Administrator may provide 
ae facilities, and other administrative services to the 

dation, including reimbursement of expenses under subsection 
(bX6) of this section, not to exceed then current Federal Government 
per diem rates, for a period of up to 4 years from the date of 
enactment of this Act, and may accept reimbursement therefor, to 
be deposited in the Treasury to the credit of the appropriations then 
current and chargeable for the costs of providing such services. With 
A eva to personnel, the Administrator may provide no more than 1 
-time employee to serve the Foundation in a policy capacity, and 
may provide clerical and other support staff at a level equivalent to 
2 full-time equivalent eee to the Foundation, for a period not 
to exceed 2 years from the date of initial assignment of any person- 
nel for this purpose: 

(f) Report. Foundation shall, as soon as practicable after the 
end of each fiscal year, transmit to Congress a report of its proceed- 
ings and activities during the year, including a full and complete 
statement of its receipts, “> itures, and investments. 

(g) VOLUNTEER Status e Administrator may accept, without 
regard to the civil service classification laws, rules, or regulations, 
the services of the Foundation, the Board, and the officers and 
employees of the Board, without compensation from the Environ- 
mental Protection Agency, as volunteers in the performance of the 
functions authorized herein, in the manner provided for under this 
section. 

(h) Aupits AND PETITION OF THE ATTORNEY GENERAL FOR EQul- 
TABLE ReLIEF.—For purposes of the Act entitled “An Act for audit of 
accounts of private corporations established under Federal law’, 
approved August 30, 1964 (Public Law 88-504; 36 U.S.C. 1101- 1108), 
the Foundation shall be treated as a private corporation established 
under Federal law. 

(i) Unrrep States RELEASE From Liasitity.—The United States 
shall not be liable for any debts, defaults, acts, or omissions of the 
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Foundation nor shall the full faith and credit of the United States 
extend to any obligation of the Foundation. 
j) AMENDMENT AND REPEAL.—The Congress expressly reserves the 
t to repeal or amend this section at any time. 


SEC. 11. AUTHORIZATION. 20 USC 5510. 


(a) There is hereby authorized to be appropriated to the Environ- 
mental Protection Agency to carry out this Act not to exceed 
$12,000,000 for each fiscal year 1992 and 1993, not to exceed 
$13,000,000 for fiscal year 1994, and not to exceed $14,000,000 for 
each fiscal year 1995 and 1996. 

(b) Of such sums appropriated in a fiscal year, 25 percent shall be 
available for the activities of the Office of Environmental Education, 
25 percent shall be available for the operation of the environmental 
education and training program, 38 percent shall be available for 
environmental education grants, 10 percent shall be available for 
support of the National Environmental Education and 
Foundation, and 2 percent shall be available to support awards 
pursuant to section 8(e) of this Act. 

(c) Funds appropriated pursuant to this section may be made 
available to the National Environmental Education and Training 
Foundation to— 

(1) match partially or wholly the amount or value of contribu- 
tions (whether in currency, services, or property) made to the 
Foundation by private persons and State and local govern- 
ments; and 

Pn, provide administrative services under section 10(d) of this 


Provided. That the Administrator determines that such funds will 
be used to carry out the statutory purposes of the Foundation in a 
we consistent with the goals, objectives and programs of this 


Approved November 16, 1990. 
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Nov. 16, 1990 


(S.J. Res. 206] 


Public Law 101-620 
101st Congress 
Joint Resolution 


Calling for the United States to encourage immediate negotiations toward a new 
agreement among Antarctic Treaty Consultative Parties, for the full protection of 
Antarctica as a global ecological commons. 


Whereas Antarctica, like the great oceans and the atmosphere, is a 
part of the global commons; 

Whereas the Antarctic region, including the continent and the 
Southern Ocean, is a fragile ecosystem that supports an amazing 
abundance of life, and is, in turn, crucial to other life on ‘Earth; 

Whereas Antarctica is a critical area in the study and documenta- 
tion of global change; 

Whereas en, erga of the Antarctic Treaty Consultative Parties 
have resulted in the Convention on the Regulation of Antarctic 
Mineral Resource Activities; 

Whereas the Convention on the Regulation of Antarctic Mineral 
Resource Activities, while requiring consideration of 
environmental impacts prior to allowing minerals development in 
Antarctica, does not guarantee preservation of the tarctic 
environment; and 

Whereas the challenge to humankind is to ensure that Antarctica is 
stewarded in a manner that conserves its unique environment and 
preserves its value for scientific research: Now, therefore, be it 


Resolved by the Senate and House hig resentatives of the United 
States of America in Congress assemb That— 

(1) Antarctica is a global ecological commons, and should, 
therefore, be op ee to a new agreement or protocol which 
supplement the Antarctic Treaty of 1959, providing for com- 
prehensive environmental protection of Antarctica, and which 
should for an indefinite period establish Antarctica as a region 
closed to commercial minerals development and related 
activities; 

(2) under such new agreements, information about mineral or 
other resources in Antarctica should be obtained under strictly 
controlled arrangements and should be openly shared in the 
international scientific community; 

(8) the Convention on the Regulation of Antarctic Mineral 
Resource Activities, though a considerable step forward, does 
not guarantee protection of the fragile environment of Antarc- 
tica and could actually stimulate movement toward commercial 


exploitation; 
(4) pending the negotiation and entry into force of the new 
agreements referred to in ph (1) the Convention on the 


Regulation of Antarctic Mineral Resource Activities should not 
be presented to the Senate for advice and consent to ratification; 

(5) until such new ments enter into force, the United 
States should support the interim restraint measures currently 
in effect among the Consultative Parties to the Antarctic 
Treaty; and 
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(6) the negotiation of a new agreements referred to in para- 
graph (1) should be fully ee by the United States at the 
November 1990 meeting of the Antarctic Treaty Consultative 
Parties in Santiago, Chile. 


Approved November 16, 1990. 
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16 USC 460ccc. 


16 USC 460ccc-1. 


PUBLIC LAW 101-621—NOV. 16, 1990 


Public Law 101-621 


101st Congress Po 


To establish the Red Rock Canyon National Conservation Area. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Red Rock Canyon National Con- 
servation Area Establishment Act of 1990”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act, the term— 
(a) “conservation area” means the Red Rock Canyon National 
Conservation Area established pursuant to section 3 of this Act; 
(b) “public lands” has the meaning stated in section 103(e) of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1702(e)); and 
(c) “Secretary” means the Secretary of the Interior. 


SEC. 3. ESTABLISHMENT OF THE CONSERVATION AREA. 


(a) In GeNERAL.—(1) in order to conserve, protect, and enhance for 
the benefit and enjoyment of present and future generations the 
area in southern Nevada containing and surrounding the Red Rock 
Canyon and the unique and nationally important geologic, ar- 
cheological, ecological, cultural, scenic, scientific, wildlife, riparian, 
wilderness, endangered species, and recreation resources of the 
public lands therein contained, there is established the Red Rock 
Canyon National Conservation Area. 

(2) The conservation area shall consist of approximately 83,100 
acres of generally depicted on a map entitled “Red Rock Canyon 
National Conservation Area—Proposed” numbered NV-RRC-NCA- 
001, and dated June, 1990. 

(3) The map referred to in paragraph (2) shall be on file and 
available for inspection in the appropriate offices of the Bureau of 
Land Management, Department of the Interior. 

(b) Leaat Description.—(1) As soon as practicable after the date 
of enactment of this Act, the Secretary shall file a legal description 
of the conservation area entablished. by subsection (a) with the 
Committee on Energy and Natural Resources of the United States 
Senate and the Committee on Interior and Insular Affairs of the 
United States House of Representatives, and such legal description 
shall have the same force and effect as if included in this Act, except 
that the Secretary may correct clerical and typographic errors in 
legal description. 

(2) The legal description described in paragraph (1) shall be on file 
and available for public inspection in the office of the Director of the 
Bureau of Land Management, Department of the Interior. 

(c) DiscrEPANCIES.—In case of any discrepancy between or among 
the map described in subsection (a), the amount of acreage stated in 
subsection (a), or the legal description filed by the Secretary pursu- 
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ant to subsection (b), the map described in subsection (a) shall 
control any question concerning the boundaries of the conservation 
area. 


SEC, 4. MANAGEMENT. 16 USC 460ccc-2. 


(a) In GenrrRAL.—The Secretary, acting through the Director of 
the Bureau of Land Management, shall, pos chat to valid existing 
rights, manage the conservation area to conserve, protect, and 
enhance the resources described in section 3 in accordance with this 
Act, the Federal Land Policy and Management Act of 1976, and 
other applicable laws. The Secre shall only allow such uses of 
the conservation area as he finds further the purposes for which 
the conservation area is established 

(b) Huntinc.—(1) Subject to paragraph (2), the Secretary shall 
pa hunting within the conservation area in accordance with the 

ws of the State of Nevada. 

(2) The Secretary, after consultation with the Nevada De ent 
of Wildlife, may issue regulations designating zones where and 
establishing when hunting shall not be permitted for reasons of 
public safety, administration, or te se use and —. 

(c) PREVENTIVE MEASURES. thing in this shall preclude 
such measures as the Secretary deems necessary to prevent dev- 
astating fire or infestation of insects or disease within the conserva- 
tion area. 

(d) MEcHANIZED VEHICLES.—Except when needed for administra- 
tive or emergency Bes pe the use as mechanized vehicles in the 
conservation area be allowed onl ly on roads and trails specifi- 
cally designated for such naa! as provided in the management plan 
prepared pursuant to section 5. 

(e) Limits ON VISITATION AND Use.—The Secretary may limit 
visitation and use of the conservation area as the Secretary finds 
appropriate for the protection of the resources of the conservation 
area. 


SEC. 5. MANAGEMENT PLAN. 16 USC 460ccc-3. 


(a) IN GENERAL.—(1) Within 3 full fiscal years following the fiscal 
year in which the date of enactment of this Act occurs, the Secretary 
shall develop and transmit to the Committee on Energy and Natural 
Resources of the United States Senate and the Committee on In- 
terior and Insular Affairs of the United States House of Representa- 
tives, a general management plan for the conservation area, which 
shall describe the appropriate uses and Leola eri of the con- 
servation area consistent with the vette i of this 

(2) The management plan described ab (1) shall be 
developed with full paibilie: participation ee foc ude— 

(A) an implementation p for a continuing program of 
interpretation and public education about the resources and 
values of the conservation area; 

(B) a proposal for administrative and public facilities to be 
developed — ded, or improved for the conservation area 
rab 2 ‘the Rock Canyon visitors center, to accommodate 
visitors to the conservation area; 

(C) a cultural resources management plan for the conserva- 
tion area prepared in consultation with the Nevada State His- 
toric Preservation Officer, with emphasis on the preservation of 
the resources in the conservation area and the interpretive, 
educational, and long-term scientific uses of these resources, 
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16 USC 460ccc-4. 


16 USC 460ccc-5. 


giving priority to the enforcement of the Archaeological Re- 
sources Protection Act of 1979 (16 U.S.C. 470aa et ma and the 
National Historic Preservation Act (16 U.S.C. 470 et seq.) within 
the conservation area; 

(D) a wildlife resource management plan for the conservation 
area prepared in consultation with appropriate departments of 
the State of Nevada and using previous studies of the area; and 

(E) a recreation management plan, including nonmotorized 
dispersed recreation opportunities for the conservation area in 
— with appropriate departments of the State of 

evada. 

(b) WitpERNEss Stupy ArEas.—Subject to section 7 of this Act, 
nothing in this Act is intended to alter the requirements of section 
603 of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1782), or section 5(a) of the National Forest and Public Lands 
of Nevada Enhancement Act of 1988 (102 Stat. 2751), as those 
requirements apply to the lands within, or adjacent to the conserva- 
tion area as of the date of enactment of this Act. 


SEC. 6. ACQUISITIONS. 


(a) IN GenERraL.—(1) Within the conservation area, and subject to 
ed rovisions of this section, the Secretary is authorized to acquire 
, interests in lands, and associated water rights, by donation, 
ese with donated or appropriated funds, eden for Federal 
lands outside the conservation area, or transfer from another Fed- 
eral agency with the concurrence of the head of the appropriate 
agency thereof. 

(2) Lands or interests therein owned by the State of Nevada or a 
sre subdivision thereof may be acquired by donation or ex- 
c 

(3) eNo cvivately owned lands, interests in lands, or associated 
water rights, may be acquired without the consent of the owner 
thereof unless the Secretary determines that, in his judgment, the 
property is subject to, or threatened with, uses which are having, or 
would have, an adverse impact = the resource values for which the 
conservation area was establi 

(4) Any lands, waters, or fatereats therein within the boundaries 
of the conservation area which after the date of enactment of this 
Act may be acquired by the United States shall be incorporated into 
the conservation area and be managed accordingly, and all provi- 
sions of this Act and other laws — to conservation areas 
shall apply to such incorporated lan 

(b) Lanp ExcuanGes.—All exchanges pursuant to subsection (a) 
shall be made in a manner consistent with section 206 of the Federal 
Land Management and Policy Act of 1976 (43 U.S.C. 1716). 


SEC. 7. WITHDRAWAL. 


Except as specifically authorized in this Act, and subject to valid 
existing rights, all Federal lands within the conservation area and 
all lands and interests therein which are acquired by the United 
States after the date of enactment of this Act for inclusion in the 
conservation area are withdrawn from all forms of entry, appropria- 
tion, or disposal under the public land laws, from location, entry, 
and patent under the mining laws, and from operation under the 
et leasing and geothermal leasing laws, and all amendments 
thereto. 
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SEC. 8. COOPERATIVE AGREEMENTS. 16 USC 460cec-6. 


In order to encourage unified and cost-effective management and 
interpretation of natural and cultural resources in the conservation 
area, the Secretary is authorized and encouraged to enter into 
cooperative agreements with other Federal, State, and local agencies 
and nonprofit entities providing for the management and 
interpretation of natural and cultural resources in the conservation 
area. 


SEC, 9. COORDINATED MANAGEMENT. 16 USC 460cce-7. 


The Secretary shall coordinate the management of the conserva- 
tion area with that of surrounding State and Federal lands in such a 
manner as best to meet the present and future needs of the Amer- 
ican people. 
SEC, 10. WATER. 16 USC 460ccc-8. 


(a) Within the conservation area designated by this Act, there is 
hereby reserved a quantity of water sufficient to fulfill the purposes 
for which the conservation area is established. 

(b) The priority date of the water rights reserved in paragraph (a) 
shall be the date of enactment of this Act. 

(c) The Secretary shall take all steps necessary to protect the 
water rights reserved by this section, including the filing of a claim 
for quantification of such rights in any appropriate water adjudica- 
tion in the courts of the State of Nevada in which the United States 
is or may be joined and which is conducted in accordance with the 
McCarren Amendment (43 U.S.C. 666). 

(d) The Federal water rights reserved by this Act shall be in 
addition to any water rights which may have been previously se- 
cured by the United States for purposes other than for the conserva- 
tion area. 

(e) The Federal water rights reserved by this Act are specific to 
the conservation area designated by this Act. Nothing in this Act 
shall be construed as establishing a precedent with regard to any 
future designations, nor shall it constitute an interpretation of any 
other Act or any designation. 


SEC. 11. NO BUFFER ZONES. 16 USC 460ccc-9. 


The Congress does not intend for the establishment of the con- 
servation area to lead to the creation of protective perimeters or 
buffer zones around the conservation area. The fact that there may 
be activities or uses on lands outside the conservation area that 
would not be permitted in the conservation area shall not preclude 
such activities or uses on such lands up to the boundary of the 
conservation area to the extent consistent with other applicable law. 
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i USC SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 
= There are authorized to be appropriated such sums as are nec- 
essary to carry out this Act. 


Approved November 16, 1990. 
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Public Law 101-622 
101st Congress 
An Act 


To authorize modification of the boundaries of the Alaska Maritime National Wildlife _ Nov. 21, 1990 
Refuge. (H.R. 5264] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Public lands. 


SECTION 1. DEFINITIONS. gee 668dd 


For the purposes of this Act, the term— 

(1) Fxoniag” means Koniag, Incorporated, an Alaska Native 
Corporation established pursuant to the Alaska Native Claims 
Settlement Act of 1971 (85 Stat. 688), as amended; 

(2) “limited ae warranty deed” means a general war- 


(8) Secretary” means the of the Interior acting 
eg the Director of the United States Fish and Wildlife 
rvice. 


SEC. 2. LANDS TO BE EXCHANGED. 16 USC 668dd 


(a) Lanps EXCHANGED TO THE Unrrep States.—(1) The Secretary aa 
is directed to accept from Koniag a conveyance by limited general 
warranty deed of the surface and subsurface rights to Je caer pore 
prodhgnicnr ie Toe aS Kodiak Is’ Alaska, 

 daitiee pon a map entitled Koning Land 
Brcesrcll Ys 1990, and available for i m in 
peer riate offices of the United States Fish and Wildlife Service. 

Pi e lands described pe Hay: ph (1) shall be included in the 

Alaska Maritime National Wildlife Refuge as of the date of the 
pig yee of the conveyance from Koniag 

(b) Lanps ExcHANGeD To Koniac. —a exchange for the lands 
conveyed by Koniag under subsection (aX1), the Secretary shall, 
subject to valid pce rights and notwithstanding any other provi- 
sion of law, poet A to Koniag, from within those lands designated as 
Tracts 1, 2 an m the map identified in subsection eX), = 
surface ahd ts ae ace rights to an amount of land selected 
Koniag which has a total value, as determined by the oie thd 
cake rg under section 3, equal to the sum of the value of the 

ds described in subsection (a1), plus one half of the cost 
of as appraisals performed under section 3 of this Act. Such conve “4 
ance shall be by quitclaim deed, based upon a metes and boun 
description of the land to be conveyed. 


SEC. 3. DETERMINATION OF LAND VALUES. 16 USC 668dd 
note. 


(a) SELECTION oF ApPpRAISERS.—Not a“ than _ days after the 
enactment of this Act, the Secretary and Koniag each select an 
appraiser who shall independently perform an appraisal of the fair 
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16 USC 668dd 
note. 


16 USC 668dd 
note. 


market value of the lands identified in section 2 of this Act. Each 
such appraiser shall be a member of or certified by the Appraisal 
Foundation and shall have a professional designation compatible 
with the valuation to be performed. Such appraisals shall be per- 
formed in conformity with the standards of such Foundation. An 
special instruction regarding the performance of the appraisals shail 
be issued only upon the mutual agreement of the Koniag and the 
Secretary. 


(b) DIFFERENCES IN APPRAISALS.—(1) In the event that the apprais- 
als conducted under the provisions of subsection (a) shall differ by 
less than 20 percent in their assignment of value to either the tract 
identified under section 2(a)(1) or to any of the tracts identified in 
section 2(b), the value assigned to that tract shall be an amount 
equal to the lower of the two appraisals, plus one-half of the 
difference between the two appraisals. 

(2) In the event the appraisals delivered under the provisions of 
subsection (a) shall differ by more than 20 percent in their assign- 
ment of value to either the tract identified under section 2(a)(1) or 
the tracts identified in section 2(b), the Secretary and Koniag shall 
jointly select a third appraiser who meets the requirements of this 
section. Such third appraiser shall review the previously delivered 
appraisals of the tracts in question, and shall be instructed to reach 
a determination of value for the tract in question that lies between 
the values determined for that tract by the previous appraisals. The 
value determined by such third appraisal shall be binding upon both 
the Secretary and Koniag. 

(3) Koniag shall bear the cost of all such appraisals, but shall be 
reimbursed in land by the United States for one-half of such costs 
pursuant to the provisions of section 2(b). 


SEC. 4. TIMING. 


(a) Inrr1aL ApprAIsALs.—The appraisals required under section 
3(a) shall be completed and delivered to the Secretary and to Koniag 
within one hundred and twenty days of the selection of the 
anpeeets 

) Review AppraisaL.—In the event a review appraisal is re- 
quired pursuant to the provisions of section 3(b)\(2) of this Act, such 
review appraisal shall be completed and delivered to the Secretary 
and to Koniag within sixty days of the selection of that appraiser. 

(c) CoNvVEYANCE BY KontaG.—Koniag shall have one hun 
eighty days after the date of the delivery of the appraisals per- 
formed under section 3(b)(1) or 3(b\(2), as the case may be, to convey 
to the Secretary the lands described in section 2(aX1), and a tech- 
nically correct description of lands to be conveyed to them under 
section 2(b). The Secretary may extend such time for cause. 

(d) CONVEYANCE BY THE SecreTARY.—The Secretary s convey 
to Koniag the lands identified by them pursuant to section 2(b) 
within one hundred and eighty days after his approval of Koniag’s 
conveyance pursuant to subsection (c). Those lands conveyed to 
Koniag under this Act shall be excluded from the exterior bound- 
aries of the Alaska Maritime National Wildlife Refuge. 


SEC. 5. EFFECT ON TITLE TO TIDAL OR SUBMERGED LANDS. 


(a) CLamms BY THE STaTE oF ALaska.—No provision of this Act 
shall be construed to invalidate or validate or in any other way 
affect the State of Alaska’s claim that title to any or all of the tidal 
or submerged lands conveyed or to be conveyed hereunder vested in 
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the State at statehood nor shall any actions taken pursuant to or in 
accordance with this section operate under any provision or prin- 
ciple of law to bar the State of Alaska from asserting at any time its 
claim of title. 

(b) OrHER CoNSIDERATION.—Should it be determined by a final 
order, not subject to further appeal and issued by a court of com- 
petent jurisdiction, that title to some or all of the lands conveyed or 
purported to be conveyed under the authority of this section is in 
the State of Alaska, then within six months after the final order the 
Secretary shall take all actions necessary to achieve rescission and 
restitution to establish status quo ante with regard to the exchange 
authorized in section 2 of this Act unless Koniag and the Secretary 
mutually agree to the identity of other consideration to be granted 
to Koniag, which consideration shall have a value equal to the value 
of those lands, the title to which is in the State of Alaska or 
mutually agree to extend the six month period. 


SEC. 6. RESTRICTIONS AND LIMITATIONS. 16 USC 668dd 


In order to protect the United States Coast Guard Holiday Beach nasi 
receiver site, the lands to be conveyed to Koniag under subsection 
2(b) of this Act shall be subject to the same restrictions and limita- 
tions on their use as are the adjacent lands which were conveyed to 
Koniag subject to the agreement dated December 9, 1977, between 
the Commandant of the United States Coast Guard and Koniag. 
Such restrictions and limitations shall be considered in determining 
the fair market value of the lands under section 3 of this Act. 


Approved November 21, 1990. 


LEGISLATIVE HISTORY—H.R. 5264: 


HOUSE REPORTS: No. 101-703, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
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27, i and Senate 
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enforcement. 
22 USC 2151 
note. 


Public Law 101-623 
101st Congress 
An Act 
To authorize international narcotics control activities for fiscal year 1991, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) Snort Trrte.—This Act may be cited as the “International 
Narcotics Control Act of 1990”. 
, ©) TABLE OF CoNTENTsS.—The table of contents for this Act is as 
ollows: 


. Short title and table of contents. 

4 a ene and administration of justice programs for Andean 
coun 

. Military and law enforcement assistance for Andean countries. 

. General provisions relating to assistance for Andean countries. 

. International narcotics control assistance. 

Ae ee aaae Satara, aeerenrems by MeeSNNe TERE 


eemantion ss apieamenh Yaak setae weoiie’ we teiten-aveniion ter 
narcotics control purposes be leased rather than sold. 

. Number of members of United States Armed Forces in Andean countries. 

sag ped of certification procedures to certain major drug-transit 


ee f PERE PF 


Sec. 16. Export-Import Bank financing for sales of defense articles and services. 
Sec. 17. Debt-for-drugs exchanges. 


SEC. 2. ECONOMIC ASSISTANCE AND ADMINISTRATION OF JUSTICE PRO- 
GRAMS FOR ANDEAN COUNTRIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
otherwise authorized to be appropriated, there are authorized to be 
appropriated $300,000,000 for fiscal year 1991 for assistance for 
Andean countries under chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2346 and following; relating to the 

nomic support fund) or under chapter 1 of part I of that Act (22 
US S.C. 2151 and following; relating to development assistance). 

(b) ADMINISTRATION OF JUSTICE PROGRAMS.— 

(1) ADDITIONAL ASSISTANCE FOR BOLIVIA, COLOMBIA, AND 
PERU.—Of the funds authorized to be as alae gr by subsection 
(a) that are appropriated to carry out chapter 4 of part II of the 
Foreign Assistance Act of 1961, ag a $16,000,000 should be used 
to provide assistance for Bolivia, Colombia, and Peru— 

(A) pursuant to section 534 of that Act (22 U.S.C. 2346c; 
relating to the administration of justice program), in addi- 
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tion to funds otherwise used for those countries under that 
section for fiscal year 1991; and 

(B) pursuant to paragraphs (2) and (3) of this subsection. 

(2) PROTECTION AGAINST NARCO-TERRORIST ATTACKS.—Funds 
used in accordance with paragraph (1) may be used to provide to 
Bolivia, Colombia, and Peru, notwithstanding section 660 of the 
Foreign Assistance Act of 1961 (22 U.S.C. ; relating to the 
prohibition on assistance to law enforcement agencies), such 
assistance as the government of that country may request to 
provide protection against narco-terrorist attacks on judges, 
other government officials, and members of the press. 

(3) ANCE FOR COLOMBIA’S OFFICE OF SPECIAL INVESTIGA- 
TIONS AND SPECIAL PROSECUTOR FOR HUMAN RIGHTS.—It is the 
sense of the Congress that up to $2,000,000 of the funds used in 
accordance with paragraph di) should be used for assistance for 
Colombia to provide training, technical assistance, and equip- 
ment for the Office of oe Investigations and the Special 
Prosecutor for Human Rights, both of which are within the 
Office of the Attorney General of the Government of Colombia. 

(4) ADDITIONALITY OF ASSISTANCE.—Funds may be used in 
accordance with paragraph (1) of this subsection without regard 
to the dollar limitation contained in section 534(c) of the For- 
eign Assistance Act of 1961. 

(5) Periop oF AVAILABILITY.—Funds allocated for use in 
accordance with paragraph (1) of this subsection shall remain 
—— until expended notwithstanding any other provision of 

w. 

(6) EXTENSION OF AUTHORITY FOR AOJ PROGRAM.—Section 
534(e) of the Foreign Assistance Act of 1961 (22 U.S.C. 2346c(e)) 
is amended— 

(A) in the second sentence by striking out “$7,000,000 
may be made available in fiscal year 1990” and inserting in 
lieu thereof “$10,000,000 may be made available in fiscal 
year 1991”; and 

(B) in the third sentence by striking out “1990” and 
inserting in lieu thereof “1991”. 

SEC. 3. MILITARY AND LAW ENFORCEMENT ASSISTANCE FOR ANDEAN 
COUNTRIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
otherwise authorized to be appropriated, there are authorized to be 
appropriated $118,000,000 for fiscal year 1991 for assistance for 
Andean countries under the “FOREIGN MILITARY FINANCING PRO- 
one gig under section 23 of the Arms Export Control Act (22 

(b) Purposes or AssisTaNce.—Assistance under subsection (a) 
shall be — to— 

(1) e ce the ability of the government of the recipient 
country to control illicit narcotics production and trafficking; 

(2) strengthen the bilateral ties of the United States with that 
government by offering concrete assistance in this area of great 
mutual concern; 


(3) strengthen respect for internationally i human Human rights. 
rights and the rule of law in efforts to control illicit narcotics 
production and trafficki 


ng; and 
(4) assist the armed forces of the Andean countries in their 
support roles for those countries’ law enforcement agencies, 
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which are charged with the main nsibility for the control 
of illicit narcotics production and traffic 

(c) ConpiTIons oF Exicrsitiry.—Assistance may be provided for an 
Andean country under subsection (a) oh 

(1) so long as that country has a democratic bing nag and 

(2) the government of that country, including the armed 
forces and law enforcement agencies, does not engage in a 
consistent pattern of ee violations of internationally recog- 
nized human rights (as defined in section 502B(dX1) of the 
Foreign Assistance Act of fei (22 U.S.C. 2804(d)\(1))). 

(d) ae) ENFORCEMENT TRAINING AND EQUuUIPMENT.—Subject to 
subsection (e), funds made available Ags carry out subsection (a) may 
be used, notwithstanding section 660 of the Foreign Assistance Act 
of 1961 (2 U.S.C. 2420; relating to the prohibition on assistance to 
law enforcement agencies)— 

(1) to provide to law enforcement units, that are organized for 
the specific purpose of narcotics enforcement, education and 
training in the operation and maintenance of — used in 
narcotics control interdiction and eradication e' 

(2) for the Fhe th of ag sche upon the request of the 
Government of Government of Colombia, or the 
Government of fan 2 aed in of Defense mobile training 
teams in that country to conduct training in military-related 
individual and collective skills that will e ce that country’s 
amity to conduct tactical operations in narcotics interdiction; 


an 

(3) for the procurement of defense articles or commodities (as 
defined in section 644(c) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2403(c))) for use in narcotics control, eradication, and 


for the specific papier of narcotics enforcement. 
w ENFORCEMENT ASSISTANCE.— 

(1) LimrraTIons ON AMOUNTS.—The aggregate amount of mili- 
tary and law enforcement assistance provided for Bolivia, 
Colombia, and Peru for fiscal year 1991 may not exceed 
$250,000,000. Of that amount— 

(A) not more than $175,000,000 may be assistance for the 
armed forces; and 

(B) not more than $175,000,000 may be assistance for law 
enforcement units or agencies. 

(2) DEFINITION OF MILITARY AND LAW ENFORCEMENT ASSIST- 
ANCE.—For purposes of paragraph (1), the term “amount of 
military and law enforcement assistance” means the sum of— 

(A) the amount obligated for assistance under the “ror- 
EIGN MILITARY FINANCING PROGRAM’ account under section 
23 of the Arms Export Control Act (22 U.S.C. whips 

(B) the amount obligated for assistance under chapter 8 of 
part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2291 
and following; relating to international narcotics control 
assistance); 

(C) the amount obligated for assistance under chapter 5 of 
part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2291 
and following; relating to international military education 
and training); 

(D) the value of defense articles, defense services, and 
military education and nea made available under the 
special drawdown authori paragraphs (1) and (2) of 
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section 506(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2318(a)); and 
(E) the value of excess defense articles made available 
under section 517 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2821k). 
(f) Limrrations ON AMOUNT oF Excess DEFENSE ARTICLES TRANS- 
FERRED TO BoiviA, COLOMBIA, AND PERU.— 

(1) EsTABLISHMENT OF LIMIT.—The aggregate uisition cost 
to the United States of excess defense articles ordered by the 
President in fiscal year 1991 for delivery to Bolivia, Colombia, 
and Peru under section 517 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2321k) may not exceed $60,000,000. 

(2) WAIVER OF EXISTING GRANT EDA LIMITATION.—The dollar 
limitation in section 517(e) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2321k(e)) shall not apply with respect to Bolivia, 
Colombia, and Peru in fiscal year 1991. 

(3) WoRLDWIDE LIMITATION ON AMOUNT OF EXCESS DEFENSE 
ARTICLES TRANSFERRED.—Section 31(d) of the Arms Export Con- 
trol Act (22 U.S.C. 2771(d)) shall not apply to excess defense 
articles ordered for transfer to Bolivia, Colombia, or Peru under 
section 517 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321k) in fiscal year 1991. 

(g) ASSISTANCE FOR LEASING OF AIRCRAFT.— 

(1) Use or FuNps.—For purposes of satisfying the requirement 
of section 484 of the — Assistance Act of 1961 (22 U.S.C. 
2291c), funds made available under subsection (a) may be used 
to finance the leasing of aircraft under chapter 6 of the Arms 

rt Control Act. 

(2) Cost oF LEASES.—Section 61(a)(3) of the Arms Export Con- 
trol Act shall not apply with respect to leases so financed; 
rather the entire cost of any such lease (including any renewals) 
shall be an initial, one time payment of the amount which 
would be the sales price for the aircraft if they were sold under 
section = ah) or section 22 of that Act (as appropriate). 

(3) REIMBURSEMENT OF sDAF.—To the extent that aircraft so 
leased were acquired under chapter 5 of the Arms Export 
Control Act, funds used pursuant to this subsection to finance 
such leases shall be credited to the Special Defense Acquisition 
Fund under chapter 5 of that Act (excluding the amount of 
funds that reflects the charges described in section 21(e)(1) of 
that Act). The funds described in the parenthetical clause of the 

preceding sentence shall be available for payments consistent 
with sections 37(a) and 43(b) of that Act. 


SEC. 4. GENERAL PROVISIONS RELATING TO ASSISTANCE FOR ANDEAN 
COUNTRIES. 


(a) PRESIDENTIAL DETERMINATION REQUIRED.—Assistance may be 
provided for an Andean country pursuant to the authorizations of 
appropriations provided in section 2(a) and section 3(a), and excess 
ote articles may be transferred to Bolivia, Colombia, or Peru in 

pergh er ear 1991 pursuant to section 517 of the Foreign Assistance 

— of 1961 (22 ou S.C. 2321k), only if the President determines 
an that country is implementing programs to reduce the flow 

of cocaine to the United States in accordance with a bilateral or 
multilateral agreement, to which the United States is a party, 
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Human rights. 


President. 


that contains specific, quantitative and qualitative, performance 
criteria with respect to those —— 

(2) the armed forces and law enforcement agencies of that 
country are not engaged in a consistent pattern of gross viola- 
tions of internationally recognized human rights, and the 
government of that country has made oe progress in 
eaay internationally recognized human rights, particu- 

in— 

(A) ensuring that torture, cruel, inhuman, or degrading 
treatment or punishment, incommunicado detention or 
detention without c es and trial, disappearances, and 
other flagrant denials of the es to life, liberty, or security 
of the person, are not practic 

(B) permitting an unimpeded investigation of alleged vio- 
lations of internationally recognized human rights, includ- 
ing provi access to places of detention, by appropriate 
internatio: organizations (including nongovernmental 
organizations such as the International Committee of the 
Red Cross) or groups acting under the authority of the 
awe Nations or the Organization of American States; 
an 

(3) the government of that country has effective control over 
police and military operations related to counternarcotics and 
counterinsurgency activities. 

(b) Norirications To ConGcress.—Not less than 15 days before 
funds are oe acon pursuant to section 2(a) or section 3(a), the 
President s transmit to the congressional committees s Sea 
in section 634A(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2394-1) a written notification in accordance with the procedures 
pd pce ll to reprogrammings under that section. Such notification 
8 spec: 

(1) the somes to which the assistance is to be provided; 

(2) the type and value of the assistance to be provided; 

(8) in the case of assistance provided pursuant to section 3(a), 
the law a or other units that will receive the assist- 
ance; an 
wae: an explanation of how the proposed assistance will 

rther— 

(A) the objectives specified in subsection (a) of this sec- 
tion, and 

(B) in the case of assistance under section 3(a), the pur- 
poses specified in section 3(b). 

(c) CoorDINATION WiTH INTERNATIONAL Narcotics CONTROL 
ASSISTANCE ProGRAM.—Assistance a by section 2(a) and 
section 3(a) shall be coordinated with assistance provided under 
chapter 8 of part I of the Foreign Assistance Act of 1 1961 (22 U.S.C. 
mo iy following; relating to international narcotics control assist- 
ance). 

(d) ConpITIONAL WAIVER OF BROOKE-ALEXANDER AMENDMENT.— 
For fiscal Pies 1991, section 620(q) of the Foreign Assistance Act of 
1961 (22 U.S.C 2370(q)) and section 518 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1991, 
shall not apply with respect to narcotics-related assistance for an 
Andean country, provided the President has made the determina- 
tion described in subsection (a) of this section. 

(e) AUTHORITY TO WAIVER REQUIREMENT TO WITHHOLD 50 PERCENT 
oF ASSISTANCE PENDING CERTIFICATION.—Section 481(hX 1A) of the 
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Foreign Assistance Act of 1961 (22 U.S.C. 2291(h\1)(A)) shall not 
apply with respect to Bolivia, Colombia, and Peru for fiscal year 
1991 if the President— 
(1) determines that its application would be contrary to the 
national interest; and 
(2) transmits written notification of that determination to the 
congressional committees specified in section 634A(a) of the 
Foreign Assistance Act of 1961 (22 U. SC. 2394-1) in accordance 
with the procedures applicable to reprogrammings under that 
section. 


SEC. 5. INTERNATIONAL NARCOTICS CONTROL ASSISTANCE. 


There are authorized to be appropriated $150,000,000 for fiscal Appropriation 
year 1991 for assistance under chapter 8 of part I of the Foreign authorization. 
Assistance Act of 1961 (22 U.S.C. 1 and following; relating to 
international narcotics control assistance). 


SEC. 6. ASSISTANCE FOR AGRICULTURAL AND INDUSTRIAL ALTER- 22 USC 2151x-1. 
NATIVES TO NARCOTICS PRODUCTION. 


(a) WaIvER oF Restrictions.—For the purpose of reducing depend- 
ence upon the production of crops from which narcotic and psycho- 
tropic drugs are derived, the President may provide assistance to a 
foreign country under chapter 1 of part I of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151 and following; relating to development 
assistance) and chapter 4 of part II of that Act (22 U.S.C, 2346 and 
following; relating to the economic support fund) to promote the 
production, processing, or the marketing of products or commodities, 
notwithstanding any other provision of law that would otherwise 
prohibit the provision of assistance to promote the production, 
processing, or the marketing of such products or commodities. 

(b) Errecttve Date.—Subsection (a) applies with respect to funds 
made available for fiscal year 1991 or any fiscal year thereafter. 


SEC. 7. EXCEPTIONS TO REQUIREMENT THAT AIRCRAFT PROVIDED TO 
FOREIGN COUNTRIES FOR NARCOTICS CONTROL PURPOSES BE 
LEASED RATHER THAN SOLD. 


Section 484 of the Foreign Assistance Act of 1961 (22 U.S.C. 2291c) 
is amended by adding at the end the following: “The requirement of 
this section does not apply with respect to aircraft made available to 
a foreign country under section 2(b\6)\(B) of the Export-Import Bank 
Act of 1945 or under any provision of law that authorizes property 
that has been civilly or criminally oo aaa to the United States to 
be made available to foreign countries.” 


SEC. 8. NUMBER OF MEMBERS OF UNITED STATES ARMED FORCES IN 22 USC 2291 
ANDEAN COUNTRIES. note. 


Montuiy Reports.—Within 15 days after the end of each month, President. 
the President shall submit to the Congress a report listing the 
number of members of the United States Armed Forces who were 
assigned or detailed to, or otherwise performed functions in, each 
Andean country at any time during that month. 


SEC. 9. NONAPPLICABILITY OF CERTIFICATION PROCEDURES TO CER- 
TAIN MAJOR DRUG-TRANSIT COUNTRIES. 


Section 8 of the International Narcotics Control Act of 1989 is 103 Stat. 1961. 
amended by inserting “or fiscal year 1991” after “fiscal year 1990”. 
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22 USC 2360 
note. 


President. 


President. 


22 USC 2291h 
note, 


SEC. 10. AUTHORITY TO TRANSFER MILITARY ASSISTANCE FUNDS TO 
ECONOMIC PROGRAMS. 


(a) APPLICABILITY OF TRANSFER AUTHORITY TO FOREIGN MILITARY 
FINANCING PROGRAM Funps.—Section 610(a) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2360(a)) is amended— 

(1) by inertia “or for section 23 of the Arms Export Control 
Act” after “part I’’; and 
(2) by striking out “other”. 

(b) Errective Date.—The amendments made by subsection (a) 

appl with respect to funds made available for fiscal year 1991 or 
Fiscal year thereafter. 


SEC. 11. EXTRADITION OF UNITED STATES CITIZENS. 


(a) In GeneraL.—Chapter 209 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§ 3196. Extradition of United States citizens 


“Tf the applicable treaty or convention does not obligate the 
United States to extradite its citizens to a foreign country, the 
Secretary of State may, nevertheless, order the surrender to that 
country of a United States citizen whose extradition has been 
requested by that country if the other requirements of that treaty or 
a yo are met.” 

(b) Secrion ANALYSIS. —The section analysis for chapter 209 of 
- 18, United States Code, is amended by adding at the end the 
ollowing: 


“3196. Extradition of United States citizens.”. 


SEC. 12. CONGRESSIONAL REVIEW OF NARCOTICS-RELATED ASSISTANCE 
FOR AFGHANISTAN. 


Not less than 15 days before obligating funds made available for 

ase fiscal year to carry out the Foreign Assistance Act of 1961 or the 

Arms Export Control Act for any assistance for Afghanistan that 

ose narcotics control as one of its purposes, the ident shall 

the congressional committees specified in section 634A(a) of 

the oreign Assistance Act of 1961 i U. POS. C. 2394-1) in accordance 

with the procedures applicable to reprogramming notifications 
under that section. 


SEC. 13. TRAINING OF HOST COUNTRY PILOTS. 


(a) InstrucTION ProGRAM.—Not less than 90 days after the date of 
enactment of this Act, the President shall implement, under chapter 
8 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2291 and 
following; relating to international narcotics control assistance), a 
detailed program of instruction to train host coun pilots, and 
other flight crew members, to fly host coantey involved in 
ys hey amg efforts in Andean countries. Such ag sires shall be 

esigned to eliminate direct participation of the United States 
Sorerermane (including participation through the use of either 
direct hire or contract personnel) in the operation of such aircraft. 

(b) REQUIREMENT FOR REPLACEMENT OF UNITED States GOVERN- 
MENT Pitots sy Host Country Pitots.—The President shall ensure 
that, within 18 months after the date of enactment of this Act, flight 
crews composed of host country personnel replace all United "States 
Government pilots and other flight crew members (including both 
direct hire or contract personnel) for host country aircraft involved 
in airborne counternarcotics operations in the Andean countries. 
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(c) Arrcrart Sussect TO REQUIREMENTS.—As used in this section, 
the term “host country aircraft” means any aircraft made available 
to an Andean country by the United States Government under 
chapter 8 of part I of the Foreign Assistance Act of 1961, or any 
other provision of law, for use by that country for narcotics-related 
purposes. 
SEC. 14. REVIEW OF RIVERINE PROGRAM. Reports. 


Funds made available to carry out the Foreign Assistance Act of 
1961 or the Arms Export Control Act may not be used for the 
procurement of surface water craft for counternarcotics programs in 
the Andean countries until the Secretary of State and the Secretary 
of Defense have jointly assessed and audited, and have submitted a 
report to Congress on— 

(1) the specific goals and objectives of such programs; 

(2) how such craft will further the attainment of those goals 
and objectives; 

(3) the cost and utility of craft to be provided; and 

(4) how such craft will be sustained through maintenance and 
training. 


SEC. 15. USES OF EXCESS DEFENSE ARTICLES TRANSFERRED TO CER- 
TAIN MAJOR ILLICIT DRUG PRODUCING COUNTRIES. 


Section 517(c) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321k(c)) is amended by striking out “only” the second place it 
appears and inserting in lieu thereof “primarily” 


SEC. 16. EXPORT-IMPORT BANK FINANCING FOR SALES OF DEFENSE 
ARTICLES AND SERVICES. 


Section 2(b\6\(B\vi) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(6(B)(vi)) is amended by striking out “1990” and insert- 
ing in lieu thereof “1992”. 


SEC. 17. DEBT-FOR-DRUGS EXCHANGES. 


(a) Finpincs.—The Congress finds that— 

(1) section 10 of the International Narcotics Control Act of 
1989 gives the President the authority to provide relief with 
respect to certain debt owed to the United tes Government 
by the Government of Bolivia, the Government of Colombia, or 
the Government of Peru if the President determines that that 
country is implementing programs to reduce the flow of cocaine 
to the United States 

(2) President Bush has endorsed the concept of debt relief 
with respect to debt owed by Latin American governments to 
the United States Government in his “Enterprise for Americans 
Initiative”, announced June 27, 1990; and 

(3) President Bush has proposed forgiveness of foreign mili- 
tary sales debt owed by the Government of Egypt to the United 
States Government. 
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(b) Use or Dest-For-Drucs AuTHorrry.—The Congress urges the 
President to use the authority provided in section 10 of the Inter- 
national Narcotics Control Act of 1989 to forgive debt owed to the 
United States Government the Government of Bolivia, the 
Government of Colombia, and the Government of Peru. 


Approved November 21, 1990. 
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Chemicals, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991] ........ccsseresecceeesee 2068 
Chesapeake and Ohio Canal Development 
Ot, AICTUITICTIT asi asisccansaesssssscansvagsussecreessss 292 


Chesapeake and Ohio Canal National 

Historical Park Commission, 

Membership terMs............cccccssesseseeecereesseeees 292 
Chief Financial Officers Act of 1990.............. 2838 
Child Abuse. See Children and youth. 

Child Abuse Prevention and Treatment 


Child Care. See Day Care. 
Child Care and Development Block Grant 


BOR OE TODD iissssonssnstcnsosstepcsstenscebeaescs 1388-236 
Child Development Associate Scholarship 

Assistance Act of 1985, amendments....... 1256 
Child Nutrition Act of 1966, amendments........ 311 
Child Protection Restoration and Penalties 

Enhancement Act of 1990..........0.0.00000... 4816 


Children and Youth: 
See also Day Care. 
American Conservation and Youth Service 


CORPS Act OF TODD: ..scssssscscsasssenesnsontearsoees 3140 
Augustus F. Hawkins Human Services 

Reauthorization Act Of 1990..........:-0--00+ 1222 
Child support enforcement...........:.0+++0-+ 1388-219 
Claude Pepper Young Americans Act of 


Departments of Labor, Health and Human 
Services, and Education, and Related 


Agencies Appropriations Act, 1991........ 2209 
Education of the Handicapped Act 

Amendments Of 1990 ..........ccccccsceseseeesees 1103 
Indian Child Protection and Family 

Violence Prevention ACt..........-sssecssssee 4544 
National and Community Service Act of 

DOD : 5, ossessinnsinerSevicaderesessénnedsesseeapuaneseraiaes 3127 
National Assessment of Chapter | Act, 

FO: cicccchipntccosntetetilasio senatisiesertitesos 253 
National Endowment for Children’s 

Educational Television Act of 1990.......... 997 
Supplemental food program, WIC, 

UCU cass skies castiseasscecaicea Ra ates 311 
Vaccine and Immunization Amendments of 

TODO sccieccncananmiaantaccmae 1285 
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Victims of Child Abuse Act of 1990............... 4792 
White House Conference on Children, 

Youth, and Families, 1993............cs00 1280 
Children’s Television Act of 1990................:+0: 996 
China, Foreign Relations Authorization Act, 

Fiscal Years 1990 and 1991.........ccseccrsseeorers 58 
Civic Achievement Award Program, Office 
of the Speaker of the House of 
Representatives, private sector support......1165 
Civil Justice Reform Act of 1990.................0.. 5089 
Civil Rights: 
Age discrimination, employee group health 
TMU Saris trascavcrascsvctrcseveciecewbastnrsvecpsaucsiaveiee 2287 
Age Discrimination Claims Assistance 
Amendments Of 1990 ..........scssesesesesssesees 


Americans with Disabilities Act of 1990 
Developmental Disabilities Assistance and 


Bill of Rights Act of 1990...........ssesssseee 
Older Workers Benefit Protection Act...... Em 
Civil Service Due Process Amendments.......... 
Civil War Sites Study Act of 1999.................. 
Claims: 
Administrative Dispute Resolution Act........... 2736 
Age Discrimination Claims Assistance 
Amendments of 1990 
Alaska natives, enrollment 
Essential air service compensation.............+.+ 2181 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990............00 3289 
Federal Debt Collection Procedures Act of 
OG sicansuivacrepaastesacsnashercavapatscecessiaigesenanian 4933 
Fort Hall Indian Water Rights Act of 1990......3059 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990................. 4480 
Military Construction Appropriations Act, 
OPA siassisatiien saigasseciecrasorpatctaasictebes deteed 
Oil Pollution Act of 1990... = 
Radiation Exposure Compensation Act sits 
Seneca National Settlement Act of 1990......... 1292 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act...........cccsssseseeseseee 3294 
Clarks Fork Wild and Scenic River 
Designation Act of 1990.00.00... cee 4509 


Classified Information, Foreign Relations 
Authorization Act, Fiscal Years 1990 


Clean Air Act, amendments................. 
Coast Guard Omnibus Act of 1990... 
Coastal Barrier Improvement Act of 


Coastal Zone Act Reauthorization 
Amendments of 1990........................ 1388-299 
Coastal Zone Management Act of 1972, 
amendments.......... 1388—300-1388-303, 1388- 
307—1388-309, 1388-311-1388-314 
Coins. See Currency. 
Colonial National Historical Park, VA, 
Pipeline caseMeMls............0:ececeeeeseseseseseees 2812 
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Colorado, land exchange .............:.c.sccsscseseseeeeees 4569 
Commerce and Trade: 
Aleutian Trade Act of 1990..........ccsssseseerseee 2990 
Alternative Agricultural Research and 
Commercialization Act of 1990.............. 3756 
Americans with Disabilities Act of 1990........... 353 
Anadromous fish products, certificate of 
OTEBIN Sis sisccssscecstcsee ps pticcorsieteascentcnesoeonenes 4464 
Antitrust Amendments Act of 1990.. +0. 2879 
Customs and Trade Act Of 1990........ccscceseseees 629 
Customs user fees....... ... 1388-385 
Fastener Quality: Act...........cscsrssorssescessorssssoes 2943 
Food, Agriculture, Conservation, and Trade 
PEG A) eee ene or ye eR NOTE 3359 


Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 

PED  scrnscusesisai noes thyninsitesnrteascoaimbshsieseceiyhe 2006 
Hotel and Motel Fire Safety Act of 1990........... 747 
Inter-American Convention, 


STTIISTIENIALION 0 nscoisanesesieceervsceisasnvessrsnasns 448 
Iraq Sanctions Act Of 1990........ccseseceeseseeeeeee 2047 
Urgent Assistance for Democracy in 

Pansima Act 0F:1990 \....:5sesensssssesesssescsopesesores 7 


Commission on Management of the 

Agency for International 

Development Programs, 

SRUMIABTITIDENN. ....s<caovesnensscnonsasiscsonsncssoversosei 2022 
Commodity Distribution Reform Act and 

WIC Amendments of 1987, 


AMENAMENMS...........ceccseceseereeee 3809, 3810, 3811 
Communications: 
Americans with Disabilities Act of 1990........... 366 
Children’s Television Act of 1990 ...........c0000 996 
Distance learning and medical link 
PROBE RIE cre rencseespopterisnacinansererobnenyvergnsciased 4017 
Federal Communications Commission 
Authorization Act Of 1990.00... 848 
Legislative Branch Appropriations Act, 
DSO csciéscssccoshsicccvavedtavovsspsterassacvacseventeces 2276 


National Aeronautics and Space 
Administration Authorization Act, 


Fiscal Y cnt 1991 .......-.-cesnccoosreoraccessnensesness 3188 
Rural Telecommunications Improvements 
CPOE 1990 seo tsk ccnctatpatsvevesacconee 4038 
Telephone Operator Consumer Services 
Improvement Act Of 1990.........cseceseseseeeee 986 
Television Decoder Circuitry Act of 1990........ 960 
Television Program Improvement Act of 
SO ss icine 5127 
Communications Act of 1934, 
amendments........ 366, 369, 848, 960, 961, 987, 
998, 1000 


Community Development: 

Cranston-Gonzalez National Affordable 

Housing ACt........::ss02000 
Housing programs, extension 
National Forest Dependent Rural 

Communities Economic 

Diversification Act of 1990.2... 4046 
Rural Economic Development Act of 


Community Economic Development Act of 
1981, amendMenttS...........sscseeeserserersesensere 3981 
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Community Education Employment 

Center Act Of 1990 .0.0.0..............cccssesssssseeeee 794 
Community Services Block Grant Act, 

amendmenttS ..........:.ccseeeeseeee 1251-1255, 3809 
Compacts, Delaware-New Jersey Compact 

Amendments, congressional consent.......... 2785 
Comprehensive Alcohol Abuse, Drug 

Abuse, and Mental Health 

Amendments Act of 1988, 

RIVICTIOINOTG oi sevceccoscaseasacszeseststsaenaianaseraeon 1142 
Comprehensive Child Development 

Centers Act, amendments....................:000++ 1261 
Comprehensive Drug Abuse Prevention 

and Control Act of 1970, 

AMES os ccisictoncesrassencaiprmmnienern: 4828 


Comprehensive Environmental Response, 
Compensation, and Liability Act of 
1980, amendments...............cc0:cseceseeees 1388-319 
Comprehensive Services and 
Developmental Disabilities 
Amendments of 1978, amendments.......... 1142 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 


BCC OE TD sons ccsssscasccessesxsseeccesisscimedizannasee’ 4859 
Computer Matching and Privacy 

Protection Amendments of 1999..... 1388-334 
Computer Software Rental Amendments 

EOE BOND cvnissnnssneniosenguss sopceanenesensansinaiosae 5134 


Computers. See Science and Technology. 
Concurrent Resolutions: 
American military heroism celebration, 


Capitol rotunda ceremony ..........0600000000 5158 
American Soviet Youth Orchestra, Capitol 
QLOUNGS CONCEE sesssisisissesancsanscsscenssceccetiics 5152 
Baha’i faith, Iranian persecution ...........0.+00++ 5155 
“Columbus in the Capitol"* arts volume, 
Capital exhib ite. css. scascasisssssascicssesssvcessicesie 5154 
Congress— 
Adjournment.......5151, 5153, 5155, 5158, 5159, 
5162, 5190 
JOUME SESSION | cn csccscsscsccssocsssencsesesavsevass 5151, 5163 


Earth Day, Capitol grounds celebration........... 5154 
Enrolled bills, corrections, etc.— 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 (H.R. 


Education of the Handicapped Act 
Amendments of 1990 (S. 1824) 

Immigration Act of 1990 (S. 358)... 

Intelligence Authorization Act, Fiscal 


Year 1991 (S. 2834): cccessccccesssenssscssssase 5184 
National Defense Authorization Act for 

Fiscal Year 1991 (H.R. 4739)... 5185 
Omnibus Exports Amendments Act of 

1990 (H.R. 4653).....sscceescseersesesenerenens 5187 
Patents, inventions in outer space, 

amendments (S. 459)........::csccescsseseeeeee 5189 


Federal budget, fiscal years 1991—1995........... 5163 
Foster Grandparent Program, twenty-fifth 


ANMIVETSALY .........ecceccessecesecessessnsceesensneeees 5161 
Friends of the National Arboretum, 
congressional appreciation.............:++000+ 5157 
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Honorable William D. Ford, portrait Forest Resources Conservation and 
presentation.......... Shortage Relief Act of 1990............:+0:000+ 714 
**Our Flag”’ booklet . . Gila Box Riparian National Conservation 
*“Understanding Congress’’ bicentennial Area, AZ, designation............ssssssessessssees 4475 
research conference proceedings......... 5163} Great Lakes Fish and Wildlife Restoration 
United States Capitol brochure.................-+ 5162 SEES CS aS aR 2370, 4773 
Special olympics torch relay, Capitol Lake Champlain Special Designation Act of 
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Spouse abuse, statutory presumption in Minnesota Public Lands Improvement Act 
child custody litigation.............-.--sssssssss 5182 STINE aso ois os psinnicasne 1020 
es — anniversary ace National Indian Forest Resources 
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Wounded Knee Creek Massacre, one- Red Rock Canyon National Conservation 
hundredth nmnnverrery Area Establishment Act of 1990...s.s.0s. 3342 
Ca re casdenalisbnetecsesemieseciamababhenl 5183 Smith River National Recreation Area Act..... 3209 
Civic Achievement Award Program, Office ae 1006 
of Spanier of Getipuee- cf Strategic and Critical Minerals Act of 
Representatives, private sector a ee 1207 
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Parchment printing fenrliment, waverof | Water Resources Development Actof 
requirements... palsy rn aera esee™ rig 1084, 1205 DT ac caececostssctovaitgviunestvasniessacpnesvesncv wed 
Senate, Photographic and Recording Studio, | Zuni Land Conservation Act of 1990... 1174 
Washington Metropolitan Area Transit om vation Program Improvements 3568 
consent Wiig in 1300)" De pemptargpbccced 1388-9. 
SE ES RE BRT: Comsat — t Act, Rare Ba , 
Congressional Award Amendments of =| __ 1388-10, 3817, 3979-3981, 4000, 4008, 4010, 
amendments... 1388-602, 1388-614—1388-620, . ; 
1388-622, 1388-623, 1388-625, 1388-626 | Consolidated Omnibus Budget 
A i ! é Reconciliation Act of 1985 
Congressional Budget and Impoundment 3 
Control Act of 1974, amendments...1388-607, amendments......... 635, 637-639, 654, 1388-44, 
1388-608 1388-70, 1388-100, 1388-196, 1388-299, 1388- 
Connecticut: 319, 1388-385, 1388-386, 1388-387, 1388-621 
Stewart B. McKinney National Wildlife Consumer Product Safety Improvement 
Refuge, expansion .............ssssssssseesseeseeene 1028 0) _SeacSainnsen peep irene ees eRe hemnteen 3110 
Weir Farm National Historic Site Consumer Protection: 
Establishment Act Of 1990 ......cce..cceccocsove 1171 Fastener Quality Acct....... cssennnnnensscssenenneennanunoees 2943 
Connecticut Coastal Protection Act of Honey Research, Promotion, and Consumer 
oe OL ART RE CAR METRE: 1028 Information Act Amendments of 
Conservation: : 1990 a: nensbeneacevsneersoneeveverneerneses 3904 
Admiralty Island National Monument Land Lime Research, Promotion, and Consumer 
Management Act of 1990.......-:-ssse-sssessesee: Information Act Of 1990........+-1sereeereesees 3870 
America the Beautiful Act of 1990... ce Mushroom Promotion, Research, and 
Antarctic Protection Act of 1990 Consumer Information Act of 1990......... 3854 
Coastal Barrier Improvement Act of 1990......2931| Soybean Promotion, Research, and 
Coastal Wetlands Planning, Protection and Consumer Information ACt.........1:0:sves0: 3881 
ee), Cee ee ae re: 4778| Telephone Operator Consumer Services 
Coastal Zone Act Reauthorization Improvement Act Of 1990...........cssseeseseseee 986 
Amendments of 1990..............0000000 1388-299 | Contract Disputes Act of 1978, 
Energy Policy and Conservation Act SERNA so cscacs ostisecttevesrssssepbbckinbesinesiéced 1447 
Amendments of 1990 ...........:cccsccsesecesesseree 727 | Contract Services for Drug Dependent 
Energy Policy and Conservation Act Federal Offenders Act of 1978, 
Extension Amendment of 1990................. 124 EIN ss corse snicerairexesimsosancetaieantieae 909 
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Ait el 1900 senses cutie oc! 3359 ComrActaceenes ec eee 1187 
Food and Drug Administration Mount Rushmore Commemorative Coin 
Revitalization ACt......ssssecssesseseeesnseseensnees 4583 Dt cases sce assneaeacinsa casual cesbansh ort 313 
Foreign Relations Authorization Act, Fiscal Olympic Commemorative Coin Act, 1992........ 879 
Years 1990 and 1991 ........cccscscsscssessssseeceeeee Silver Coin Proof Sets ACt.........c.csssesseeseseeseee 2874 
Mille Lacs Indian Reservation Lease . ro United Services Organization’s 50th 
Oil and gas leases, reinstatement... Anniversary Commemorative Coin 
Petroleum products and facilities, leasing POe sn ssincesicacznisiavgiaeapaloacasobaramncaecvnagectbuanedias 875 
WRASIUTE IEG. «0 ssc ssonsocnsniaiareonsoces sncsnnessnanseseseny Customs and Trade Act of 1990.............00.0600.- 629 
Swap agreements and forward contracts oes Customs and Trade Act of 1990, 
Tongas Timber Reform ACt.........:cscssssssseeseeees AMENAIMENLS .......cececceceeeeeee 1388-386, 1388-390 
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Cooperative Agreements. See Contracts. Appropriations Act, 1991 ......sse:scssssssseeseess 2026 
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ieee Software Rental Amendments 1983, amendment .................s0ccseeseeeeeee 1388-11 
CEO LODO ws ssssssuccssssveccssassveaasscovascvonsies 5134|Day Care: - 
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Cotton Research and Promotion Act Virginia child care center, land use ...........0++ 1158 
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Crime Awareness and Campus Security Deepwater Port Act of 1974, amendments.......507, 
OEE ASD ses cesantna ct teen snesesnneesarniorovnnreessorse 2384 539 
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Cultural Exchange Programs. See Foreign Defense Base Closure and Realignment 
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Improvement Act Of 1990........sssessserereseee 2311 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990........ 2881 
Small Business Administration and 
Amendments Act Of 1990... 2814 


Small Business Administration 
Reauthorization and Amendments Act 


CET IG rv cesescorsreersissprscasesrsssmssscnsrsanapeeess 2814 
Superconducting Super Collider, Federal 
PURINE as vaircanverseressiervoiteonsonnoniageonseieomnseped 2094 
Mississippi: 
Highway 82 Bridge, operation and 
ARINC ANC. sessssnssccansessacassarsesiaansowescess 2341 
Vicksburg National Military Park, land 
ACE TIGHION -cossnenesssvansaossansosanesuredestescensue 1019 
William Johnson House, property 
PASEO ISTELONR. co asoenvasenssorronsexoroaviypaveeneioernions 860 
Mississippi River Corridor Study 
Commission Act Of 1989 ............:ccccceseeene 855 
Missouri, Virginia Smith Dam and Calamus 
Lake Recreation Area, designation.............. 420 
Mohair, See Agriculture. 
Mortgages. See Housing. 
Motor Carrier Safety Act of 1990.................. 1218 
Mount Rushmore Commemorative Coin 
7 Mae Eee OTTER HU SRT ont 313 
Museum Services Act, amendments...... 1975, 1976 


Museums. See Historic Preservation. 
Mushroom Promotion, Research, and 
Consumer Information Act of 1999........ 3854 
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National Advisory Council on the Public 

Service Act Of 1990..0...........ccccsesseseseeessees 424 
National Aeronautics and Space 

Administration Authorization Act, 

Fiscal Year 1989, amendments......... 1388-392 
National Aeronautics and Space 

Administration Authorization Act, 

Fiscal Year 1991...............scccsscssssssssessseeesees 3188 
National Agricultural Research, Extension, 

and Teaching Policy Act of 1977, 

amendments.......3703-—3706, 3709, 3711, 3713, 

3714, 3716, 3718-3724, 3726-3728, 3814 

National Agricultural Research, Extension, 

and Teaching Policy Act Amendments 

of 1981, amendments................ccccceseseeeseeee 3703 
National Agricultural Research, Extension, 

and Teaching Policy Act Amendments 


of 1985, amendments.............c00cseeseseseseens 3734 
National Agricultural Weather 

Information System Act of 1990............. 3747 
National and Community Service Act............ 3150 
National and Community Service Act of 

LOO si iscccssariiciwnwcemdennaianianmnciascnad 3127 
National Assessment of Chapter 1 Act, 

j Lp Aekertenee ane tined re sserscrmrerer der ey tree rerr rice 253 
National Bone Marrow Donor Registry, 

establishMent.......:ccciresosesesrsrcsserceavssvsessevenenes 3279 
National Capitol Transportation 

Amendments 0f 1990 .............ccccccecesereee 2733 
National Child Search Assistance Act of 

NII anise casscasssnnsnsecstaazessovossbiiasteavinesseoigiane 4966 
National Childhood Vaccine Injury Act of 

1986, amendments ...............ccceceeseseeereneseeeee 1288 
National Commission on Judicial 

Discipline and Removal Acct................0.. 5124 


National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
CIATT CATION ss scss cicsisiascceasssessqasveceraannsareasonnnes 300 
National Commission to Support Law 
Enforcement Act .........0.....cccccccceeceeeeeees 2122 
National Defense: 
Defense contributions................scscsersressessorsees 873 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
LODE ccssceccciaesscct headeahebeacnenedeaaseencaioreucathie 2019 
National Defense Authorization Act, Fiscal 
Year 1989, amendments....... 1578, 1668, 1719, 
1820, 1833 
National Defense Authorization Act for 
Fiscal Year 1987, amendments......1585, 1612, 
1669, 1670 
National Defense Authorization Act for 
Fiscal Year 199) siscisisscstsccncavcincindones 1485 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989, 
amendments...............-.- 1500, 1501, 1719, 1669 
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National Defense Authorization Act for 
Fiscal Years 1990 and 1991, 
amendments....... 1501, 1503, 1538, 1544-1547, 
1564, 1607, 1668, 1670, 1700, 1705, 1718-1720 
National Driver Register Act of 1982, 


EE I se 512 
National Earthquake Hazards Reduction 
Program Reauthorization Act................. 3231 
National Endowment for Children’s 
Educational Television Act of 1990.......... 997 
National Environmental Education Act......... 3325 
National _— Firefighters’ Memorial, 
ss aieagt 6 adidetassablesioteenstaanienues 398 
National Fish a and Wildlife Foundation 
Establishment Act Amendments of 
DI sixssich sscaccousasabeaicsdampecioentaenaniasssineatiose 2959 
National Flood Insurance Act of 1968, 
AMENAMEMS........0..0ccrseserereores 1388—23-—1388-25 
National Forest-Dependent Rural 
Communities Economic 
Diversification Act of 1990..................... 4046 
National Forest Foundation Act..................... .2969 
National Forest System: 
Calaveras Big Trees National Forest, CA, 
land conveyance 931 


Tongas Timber Reform Act 
National Foundation on the Arts and 
Humanities Act of 1965, amendments... 
1970, 1972, 1973 
National Guard, Technical service, 


National Health Service Corps 
Revitalization Amendments of 1990.......3013 
National Homeownership Trust Act... a 
National Housing 
1388-17-1388-21, 1388-23, 4134-4142, 4144, 
4147, 4171, 4244, 4275, 4277-4279, 4323, 4418 


National Indian mari Resources 
eacpntcossassncatSecnccaussaipendiveeed 4532 
National re edi of Health Amendments 
OE NGI i scidesicciciccdicntepi ena 3224 
National Law Enforcement Cooperation 
ROE SIIB icwnicisccorevlanintiomanaitch 4823 
National Nutrition Monitoring and 
Related Research Act of 19990................. 1034 
National Park System, Resource 
SAINI css cnsccissoovacossimnestnkicssvenecsoastpooaee 379 
National Parks, Monuments and 
Memorials: 
George Mason memorial, DC, 
CRADEIINGOR scssictvecesnaseerncsrvcsensaroronisseseses 419 
Gettysburg National Military Park, PA, 
DOUNAATY PEVISION.......-..<-receeseenseesetereeneesees 464 
Glorieta National Battlefield, NM 
CORMDTRONIOI so cncsincsscsidticectsscecaneeracenssises 2368 | Ni 
National Fallen Firefighters’ Memorial 
POCONO sais sicceces itecnanioornicescewapscpicinia 398 
Newberry National Volcanic Monument, 
OR, establishment ............-.-::..cscscsssesessses 2288 
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Pecos National Historical Park Expansion 
PRE TDD scccsscsonrirnnmnrtersspaxssoipancnsciion 2368 
Petroglyph National Monument, NM, 
CIR oo cniinsscknsrntamtereiinesieadssyee: 272 
San Antonio Missions National Historical 
Park, TX, ExPaNsiON........0.0-cererereeneresesnee 4492 
Sunset Crater Volcano National Monument, 
AZ, CCSIGUMION osicicsscsnsccsssoscssronsesspesesesess 3222 
Tumacacori National Historical Park, AZ, 
CORI sor cpsenirnsroeshvoversicepontensssencensie 393 
Vicksburg National Military Park, LA and 
MS, land acquisition...........0s0ssseeseseeres 1019 
Yosemite National Park, CA 
COMMEMOTAION.................ccececsesereeeeeeseeeeee 904 
National Space Council Authorization Act 
SE ee 5 eee 308 
National Trails System: 
Juan Bautista de Anza National Historic 
NIN INI an use carsisisiniws citencentinisesarsnosesnnnaienens 429 
Selma to Montgomery National Trail Study 
MO a Re ae aE 293 
National Trails System Act, amendments........ 293, 
429 
National Wilderness Preservation System: 
Arizona Desert Wilderness Act of 1990.......... 4469 


ystem, 
Stewart B. McKinney National Wildlife 


ey i en nS ee 1028 
iidlife Refuge System: 
Alaska Maritime National Wildlife Refuge, 
boundary modification ..........-..0-000s00 3347 
Bayou Cocodrie National Wildlife Refuge......2956 
South Carolina, land transfers ...............00.00 8 
Wallkill River National Wildlife Refuge 
SE OT ES ite ee AT 2955 
National Wool Act of 1954, amendments... 1388-6, 
3381, 3909 
Naturalization. See Immigration. 
Navajo Community College Act, 
ead can od cabs osehoass Somat ou oaccsaoseene 1153 
Nebraska: 
Ponca Restoration ACt........:sssssserssesesnseeneveneee 1167 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, establishment ..............-:c+ssse00e0- 3546 
Virginia D. Smith Animal Health Research 
Laboratory, designation..............:0s:secsss0 408 
Negotiated Rulemaking Act of 1990............... 4969 
Neighborhood Reinvestment Corporation 
PES SEIU ssi ssaseviveveransesatabessinsseese 4398 
Nevada: 


Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990..........-....+. 3289 
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Nevada—Continued 
LAI CONVEYANCE ..0sssessercrasssereesarssecayrenesaonesnases! 4531 
Red Rock Canyon National Conservation’ 
Area Establishment Act of 1990.............. 3342 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement ACt.........ccccccsseeseeeeeeee 3294 
New England Fishery Resources 
Restoration Act of 1990.............ccceee 2960 
New Hampshire: 
Merrimack River Study Act of 1990............:00 417 
Pease Air Force Base, property purchase.......... 316 
Pemigewasset River Study Act of 1989............ 418 
New Jersey, Wallkill River National 
Wildlife Refuge Act......-cccssssessssesssesseereeees 2955 
New Mexico: 
Baca Location No. 1 Land Acquisition and 
Study: Act of T9900 saci csccscesecesasateccacicssetuat 2762 


Cave Research Program, establishment........... 2859 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 


ASUOE OBS ccs ccsmsiceauanrnienascieese 260 
Enchanted National Forest Information and 

BAU CAHOR StIDY <ss.osastsenssaccsssscsssseosseonsses 2858 
Glorieta National Battlefield, 

HERA ERITTIONE, ow cessosnaccan cespsendbenssnesossease 2368 
Pecos National Historical Park Expansion 

Detiol 19S acca asinine 2368 


Petroglyph National Monument and Pecos 

National Historical Park, 

BLARING, sci reaps rccosieihenieoniversecrninsytessese 
Prehistoric Trackways Study................ 
Public lands, deeds and conveyances 
Rock Art Research Center, establishment......... 276 

New York: 
Alexander Hamilton United States Custom 

House, designation......-csersesssssserscererseree 1068 
Lake Champlain Special Designation Act of 


Quit claim deed, transfer ........ccccecseseseeeeneene 2985 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, designation........ 1069 


Seneca National Settlement Act of 1990......... 1292 
Non-Vessel-Operating Common Carrier 
Amendments Of 1990 ............ccccsseseesrene 2996 


Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990.......4761 
Nonprofit Organizations: 
HOME Investment Partnerships Act............++- 4094 
National Foundation for Biomedical 
Research, establishment... 3224 
North Carolina: 
Fort Raleigh National Historical Site, land 
SOTUIIGARION. ces ccccsseakceensapa bean cern camemen sto 
Mills River, wild and scenic rivers, study 
Outer Banks Protection Act... 
Quit claim deed, transfer........0.0.000000 
North Dakota, Knife River Indian Villages 
National Historic Site, land acquisition........ 959 
Nutrition. See Health and Health Care. 
Nutrition Labeling and Education Act of 


Nutrition Monitoring and Related 
Research Act of 1990...........::cccssssseeeceeee 1034 
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Occupational Safety and Health Act of 

1970, aMENIMENES ....<.<0i.0s080c0sesseseeseeese 1388-29 
Office of Correctional Education Act of 

DIG ss scsinsssnsssesearrdiciraccotaayocnsincesstyeeneeacsaasien 840 
Office of Federal Procurement Policy Act, 

AMENAGMENLS........--sseeeeeseereeeres 1592, 1593, 1720 
Ohio, Columbiana County, Appalachian 

TEGION, IMCIUSION,.........0.ceeeseeserreersersrerseeseneess 985 
Oil. See Energy. 
Oil Pollution Act of 1990 00.0.0... eee 484 


Oil Terminal and Oil Tanker 
Environmental Oversight and 
Monitoring Act Of 1990............:sscscsseeee 
Older Workers Benefit Protection Act 
Olympic Commemorative Coin Act, 


1 | OT 879 
Omnibus Budget Reconciliation Act, 

AMENAMENIS ...........eceeeeeeeee 1388-59, 1388-125 
Omnibus Budget Reconciliation Act of 

1981, amendments ..............cecseeceeeeee 1388-236 
Omnibus Budget Reconciliation Act of 

1985, amendments..............00escseeeeeee 1388-622 


Omnibus Budget Reconciliation Act of 
1986, amendments.... 1388-36, 1388-86, 1388- 
101, 1388-102, 1388-118, 1388-198, 1388-199, 
1388-202, 1388-210 

Omnibus Budget Reconciliation Act of 
1987, amendments............ 1388-214, 1388-328 

Omnibus Budget Reconciliation Act of 
1989, amendments....1388-27, 1388-28, 1388- 
45, 1388-53, 1388-54, 1388-57, 1388-58, 1388- 
61, 1388-70, 1388-86, 1388-122, 1388-172, 
1388-230, 1388-233, 1388-328, 1388-331 

Omnibus Budget Reconciliation Act of 


S90G vasa cccctcortnc emanate 1388 
Omnibus Crime Control and Safe Streets 
ALE, AIMENAMCIES 5.50. ccscssisscccnceseccssnccenssscecions 248 
Omnibus Crime Control and Safe Streets 
Act of 1968, amendments.....4810, 4813, 4814, 
4823, 4825, 4826, 4834, 4846, 4848-4851, 4912, 
5050 
Omnibus Reconciliation Act of 1989, 
MINETONTIE S nsicctssaseavnsaneammnsininccse: 1289 
Omnibus Trade and Competitiveness Act 
of 1988, amendments........ 648, 649, 653, 1142, 
3702 
Operation Desert Shield, Supplemental 
APPCOPMIRNONS ssivssasvecscccescansvedscsanecanevvescesseaees 871 
Options Pilot Program Act of 1999................ 3518 


on: 
Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, designation........... 2955 
Newberry National Volcanic Monument, 


establishment ssiscicccccsdctamiisstitsaoeees 2288 
Rogue Community College District, land 
CONVOY EINE siscs ci cciicaiacaaanascicaiciasieietinsisiass 907 
Organ Procurement Organizations, 
ASSISIANCE .ccsiisvcssnearessicecsaserersTincciusiasieavssi 139 


Organ Transplants. See Health and Health 
Care. 
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Organic Foods Production Act of 1990 
Outer Banks Protection Act ...............ccccseee 
Outer Continental Shelf Lands Act, 


Outer Continental Shelf Lands Act 
Amendments of 1978, amendments............ 507 


P 


Pakistan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 .......:c:ssssese 2017 
Palestine Liberation Organization: 
Foreign Operations, Export Financing and 


Related Programs Appropriations Act, 
FON ocsssnocescevavcsusesaenvevencssvenavoastansieteevensss 2008 
PUN TORII ON scsi pssacktecaeisndeesNigresiasecesineesees 21 
Panama, Urgent Assistance for Democracy 
in Panama Act Of 1990.........:.ccsssesssesssssssersreres 7 
Panama Canal Act of 1979, amendments........ 1846 
Panama Canal Commission Authorization 
Act for Fiscal Year 1991 .0...........:0cc000 1845 
Panama Canal Commission Compensation 
Fund Act of 1988, amendments................ 1847 
Passports and Visas. See Immigration. 
Patents and Trademarks: 
Indian Arts and Crafts Act of 1990...........0000+ 4662 
Outer space inventions ............seseceseeseeeenseee 2863 
Pay Comparability. See Wages. 
Pease Air Force Base, NH, property 
PARE saaicacccssspccotsesclecpcacaclanbeabtstorcies is roses 316 
Pecan Promotion and Research Act of 
TROP Ai Rawcldema em abn 3838 
Pecos National Historical Park Expansion 
MCE: OF BOD cicichcvaccenckd patrceaveatasveakentasvecs 2368 
Pemigewasset River Study Act of 1989............ 418 
Pennsylvania: 
Gettysburg National Military Park, 
boundary revision............scsesesesseseseneesenee 


U.S.S. Requin, title transfer............. 
Penny Stock Reform Act of 1990 
Perishable Agricultural Commodities Act 


Petroglyph National Monument 
Establishment Act of 1990 ...............0.000 272 
Petroleum. See Energy. 
Pipelines. See Transportation. 
PLO See Palestine Liberation Organization. 
PLO Commitments Compliance Act of 


Points of Light Foundation Act, The............. 3180 
Poland, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 ........:cssssssererees 2067 
Pollution. See Environmental Protection. 
Pollution Prevention Act of 1990 


Portability of Benefits for Nonappropriate 
Fund Employees Act of 1999........... 1388-335 


Page 
Ports and Waterways Safety Act, 
PPI od cscnercnesessinetrcabomnnesrenes 514, 539 
Postal Service: 
Armed Forces, free mailing privileges.............. 737 
Bulk third-class mail, subsidies, 
CAREERONE ooo, ss caccsescincieshassboncéiuasabocaleds 1389 
Deceptive Mailings Prevention Act of 
SDD cs sicsssvcsencciaiisccaciscnistcoes eitbentsingcadce 2301 
Drug and Household Substance Mailing Act 
OR TIO asics cssvcsiicsecessosenguscesctsatavecteaseveetee 1184 
Omnibus Budget Reconciliation Act of 
TOD ca scccstascasonsaeseseotorasessosestchasanes 1388-331 
Posthumous Citizenship for Active Duty 
SE VICE ACE OF TI een asa sennsesessescoovesssesezsess 94 
Potato Research and Promotion Act, 
SONATE S ccorsepssenecoxsecesscssneossssenses 3865-3868 
Potato Research and Promotion Act 
Amendments of 1990 ..............cccccescsecesesnees 
Prehistoric Trackways Study 
Presidential Protection Assistance Act of 
1976, AMENAMENES..............0.eccsorecsecseseossresee 1469 
Prison Testing Act of 1988, amendments.......... 615 
Prisons and Prisoners: 
Crime Control Act of 1990..........ccccseeeeneeee 4829 
Drug and Alcohol Dependent Offenders 
Treatment Act Of 1989............ccccsceeeesssseee 909 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 ..........cscceeseeeee 4912 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act............ 4826 
Proclamations: 
Czechoslovakia, trade agreement.............0-+-+++ 5349 
Nicaragua, officers and employees, entry 
into United States as nonimmigrants....... 5339 
Nicaragua, sugars, syrups, and molasses, 
PRIMEU SITIONS 503 sccsossstencanccnteassesinesearnvennae’ 5247 
Special observances— 
Abraham Lincoln, 181 st birthday 
SERS IEG isa sesennorettergtorousmnporseseads ity 5211 
American Heart Montth.............cscscsseeeseee 5214 
American Red Cross Month...........:00s0 $222 
American Textile Industry Bicentennial 
WOOK 5 aaascveccacacocyseictngeasccsscecsscincoresstees 1081 
Asian/Pacific American Heritage 
WME Sci Bods kaaancaisag Saccgapeafanvackbascesech ocreey 
Atlanta: Olympic Host City Day. 
Baltic Freedom Day........0-c.sscscsssessessssoseseesnsess 
Be Kind to Animals and National Pet 
Were rssipcexenstiostiastcstnci canbe rab nishsesesiegin 
Cancer Control Month.. 
Captive Nations Week.. 
Child Health Day.......:0..::.-.cccsssesisscssesesevesone 
Citizenship Day and Constitution Week......5345 
Clean Water Montr.............cs.ccsscccocasesereseonsee 914 
COMDPABOS DGG os scccsscacsteciceaisscatisceseneeoesvnnies 5409 
Community Center Month.............00000e0 2877 
Country Music Monith.............:ceccesesssseseseses 899 
Crime Prevention Month... 744 
Deaf Awareness Week ..............csssesececssessseesees 98 
Decade of the Braim.............:..sscsescsessseseees 5324 
Decennial census, twenty-first.............0000 5228 


Dwight D. Eisenhower Day..............0:cccse0 118 
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Proclamations—Continued 
Special observances—Continued 

BSTC IBY as oessesxcancssysseonapsscccssosonexsess ...5201 
Eating Disorders Awareness Week.. ... 1080 
Education Day, U.S.A..........::sssssesesessesnsesesees 130 
Emergency Medical Services Week.............. 738 
Ending Hunger Month............:0:0++++ - 1070 


Energy Awareness Month. as 
Father’s Day ........-:.ss0ssse00s +25 306 
Fire Prevention Week...........0-0+00++ vee 
Flag Day and National Flag Week............... 5303 
Flight Attendant Safety Professionals’ 


General Pulaski Memorial Day . 


George Washington, 258th birthday 


Fresca g A National 
Day of Celebration of Greek and 


Infant aniiy Awareness Day ..........00:000 
International Visitors’ Month.........-......0:0:+++ 460 
International Year of Bible Reading............ 5221 
Irish-American Heritage Month.............0:00++++ 906 
Italian-American Heritage and Culture 

MOD codrccnctbncrnmnametea 1074 
Jewish Heritage Week..........ccsssrseensserereseeese 183 


Korean War Remembrance Day... ..282 
Law Day, U.S.A..... .. 5268 
EBiF EARG08d DRY ascsccsosscssssoncsvecsrsneseesacesasss 5395 
Lithuanian Independence Day.. .92, 2862 
RR DAY is courscerrsonerrsearnsmncsmeoysnrnspreaoiences 5245 


Lyme Disease Awareness Week...........000000 382 
Martin Luther King, Jr., Federal 


Mother's Day... coat 
National Adoption Week...........::s:sessssssesee 
National Agricultural Research Week 
National Agriculture Day ...........-+:0:s:sssee+: 


National Alzheimer’s Disease Month.......... 
National American Indian Heritage 


National Burn Awareness Week... 
National Children’s Day.............-scssseseesseeees 
National Cities Fight Back Against Drugs 
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National Consumers Week............:.:0:0:0000+. $229 
National County Government Week............ 1092 
National Crime Victims’ Rights Week.......... 142 
National D.A-R.E. Day..........:.:.:esseesssesesereeees 385 
National Day in Support of Freedom and 

Human Rights in China and Tibet......... 204 
National Day of Prayer...........:ss00000 2396, 5226 
National Defense Transportation Day and 

National Transportation Week............ 5280 
National Digestive Disease Awareness 

MOR ssisssssarcsccrccerssccimiicasiatacini aia 193 
National Disability Employment 

Awareness Monntth..........:.ssssssesessssseeee 5420 
National Doctors Day.........:sesecsssererensseoesrees 1096 


National Domestic Violence Awareness 


National Drinking Water Week..... 

National Drive for Life Weekend 

National Drug-Free Schools and 
Communities Education and 
Awareness Day......-0csseccsssersersseereseees 1052 


Awareness WeEeK........ssrescsecseseeesenseeees 
National Ducks and Wetlands Day... 
National Family Caregivers Week... 
National Farm Safety Week........... 
National Federation of the Blind Day... 
National Fishing Week..........:::+0+0++ ss 
National Forest Products Week...........::+0++ 
National Former Prisoners of War 

Recognition Day.........cccssscesssseseseseenerees 129 
National Give the Kids a Fighting Chance 

Wewkisesa caine sical 453 
National Hispanic Heritage Month............... 5399 
National Historically Black Colleges 


National Home Care Week 
National Humanities Week 
National Job Skills Week 
National Law Enforcement Training 

WV EI csc cacssccncenctaresnseeasioornctbeeoaennsetind 454 
National Literacy Day...........:::ssssssssescsssereeeee 306 
National Maritime Day..........--::+sesssseseeeee 5282 
National Medal of Honor Day...........-.-+e:+0++ 2783 
National Military Families Recognition 

BORY 5 scascusspenssasersasasscesevapopepaeuaneonneessons 1163 
National Neighborhood Crime Watch 

BDAY vcxosesconssiscnceprexqetvsrveppesensaernrsfesnteoreses 422 
National Parents and Teachers 

Association Week........cccccssecrressererees 4661 
National Philanthropy Day.............::s0 1179 
National Physical Fitness and Sports 

PANE sscsssivisrsyssescenssnnceanssatisectiDvsiiies Sach 263 
National Poison Prevention Week..... +5206 
National POW/MIA Recognition Day..........416 
National Prevent-A-Litter Month..............++++ 123 


National Quarter Horse Week ...........:::s0eese00e 93 
National Radon Action Week..... . 1053 
National Recycling Month..............0:sssssessse 126 
National Red Ribbon Week for a Drug- 


National Rehabilitation Week 
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National Rice Month............:c0cserssessesesesesees 
National Safe Boating Week as 
National Sanctity of Human Life Day 

National Sarcoidosis Awareness Day.......... 1162 
National School Lunch Week................00+ 5397 
National Scleroderma Awareness Week....... 266 
National Senior Citizens Day.............::c000000 390 
National Sheriffs’ Week.............-.ssssseceseeneees 284 
National Teacher Appreciation Day............... 844 
National Tourism Week ............sesesessseseseseeee 169 


National Trauma Awareness Month.... 
National Visiting Nurse Associations 


182, 1093 


National Volunteer Week 
National Week to Commemorate the 

Victims of the Famine in the 

Ukraine, 1932-1933 ...........sccceseceseereres 4659 
National Women and Girls in Sports 

DGD sssceciccstpacapssetepcastetacoremunncorecensenttessceee 3 


Older Americans Montth.............:cssssssessseneee 5283 
Pan American Day and Pan American 


Polish American Heritage Month 
Polish Constitution, 200th anniversary........ 2342 
RPI BREW os scat ocaszaipiersshiactorenicssissdbrsesnecesd 2393 
Religious Freedom Week.........:csscsessseseersees 845 
Rose Fitzgerald Kennedy Family 
Appreciation Day .........sccsesesessseseseseses 

Save Your Vision Week. set 
Small Business Week............s-sscssesseseserenee 
State-Supported Homes for Veterans 


Tennessee, Bicentennial of Law 
Providing Civil Government..... 
United Nations Day........-...:+0:ereressee 
United States Naval Reserve Month. 
ORIEL TARY. csnscosenextorasasaicoranbaretransoesnecaqets 


Voting Rights Celebration Day ..............000++ 
Week for the National Observance of the 

50th Anniversary of World War II...... 1181 
White Cane Safety Day ..........:sessrsreerereses 5416 
Women’s Equality Day............--+:0 ; 
World Population Awareness Week. 
World Trade WeeK..........:esscssseseeeseees 
Wright Brothers Day.......... 
Wyoming Centennial Day.. 
Year of Clean Water.............sssscsesssosessncessesaee 914 
Year of Thanksgiving for the Blessings 


Tariffs— 


Generalized System of Preferences, 
amendments.......... 5204, 5225, 5252, 5314, 
5329 
Sugars, syrups, and molasses, 
SIDUEICRIION osc iccicectcscicssieclisecceschaes 5378 
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United States-Canada Free-Trade 
Agreement, accelerated duty 
elimination schedule, 
implementation.............sccssessseeeseeseeeee 5289 
Public and Assisted H Drug 
Elimination Act of 1990 ................c:0c00 4245 
Public Debt, increase.....403, 878, 897, 1033, 1078 
1087, 1388-560 
Public Health Service Act, amendments.......... 409, 


446, 456, 576, 1285, 1440, 1463, 1464, 4724, 
4726, 4734, 4735, 4739, 4742, 4854 
Public Housing Drug Elimination Act of 


1988, amendments .................:.escseeseseserseseees 4245 
Public Information, Hate Crime Statistics 
AIT cconstcstesccoteossenstunesirsersatieraivsenrvetensnmeeed 140 
Public Lands: 
Baca Location No. 1 Land Acquisition and 
Study Act Of 1990..........c...cccecrsssreossscsseees 2762 
Calaveras Big Trees National Forest, CA, 
Jamd: CONVEYENCS........00cserecssesecesesseessessserese 993 
Early Winters Resort, WA, land exchange......2775 
Forest and Stewardship Act of 1990................ 3521 
Minnesota Public Lands Improvement Act 


New Mexico, deeds and conveyances....... 
Rogue Community College District, OR, 
HON CONVEY RICE oo i5cssssestoasesssccpsseactcsnecedins 907 
Salt Lake City Watershed Improvement Act 
ORDO s siscccscsisciasssssczorecsssenasestsisisncassctasink 4580 
South Dakota-Colorado land exchange........... 4569 
Vicksburg National Military Park, LA and 
MS, land acquisition..........csesecessssseeeeeneee 1019 
Virginia child care center,land USC............0000 1158 
West Virginia, land conveyance and 
MSITNNINIE s SasiciinniAsvaancssasetessunjontocteestbsassoes 2377 
Public Safety Officers, disability benefits........ 4834 
Q 
Quad Cities Interstate Metropolitan 
Authority Compact.............:cccseseseecesesense 178 
R 
Radiation Exposure Compensation Act........... 920 
Radiation Exposure Compensation Act, 
SNM cs srecseseciosierconcensscseerscernsons 1835-1837 
Rail Passenger Service Act, amendmenits.......... 295 
Railroad Retirement Revenue Act of 1983, 
SETIOTIOTCIN 5. s50res0c0ssccssnsorssesescassinee 1388-520 
Railroad Retirement Solvency Act of 1983, 
PUI oa conc ccnarscarrascertaceetesionicsessh 1388-286 
Railroad Unemployment Insurance Act, 
MEI MTNIINIL, 5 -ccseceace Ea ctansasacotontstbasbonssehcessenses 297 
Railroads: 
Americans with Disabilities Act of 1990........... 338 
Amtrak, waste disposal................:sssseseseseeseeee 3185 
Amtrak Reauthorization and Improvement 
PIAS II or cscessecsecscrsergsctetactesitnsiecsoesessate 295 
Hazardous Materials Transportation 
Uniform Safety Act of 1990.........s000 3269 


Real Estate Settlement Procedures Act of 


1974, amendments..............0+ 4405, 4411, 4412 
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Real Property, Stewart B. McKinney 
Homeless Assistance Amendments Act 


Lake Meredith National Recreation Area, 
TX, establishment...........:ssccesesesseeesserseees 4492 
Recycling. See Conservation. 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990............. 3342 
Refugees: 
Emergency assistance, supplemental 


Foreign Operations, Export Financing and 


Related Programs Appropriations Act, 
WOT ex eric enicontions 1995, 2017 


1978, amendMentt............:esececeerereees 3539, 3552 
Research and Development. See Science 
and Technology. 

Research Facilities Act, amendments............... 3703 
Reservoirs. See Water. 
Retirement: 

Capitol Police Retirement ACct..........ssssssesseees 928 

National Guard, technical service, credit......... 2338 

Thrift Savings Plan Technical Amendments 


Revenue Act of 1987, amendments 
Revenue Reconciliation Act of 1989, 
amendments.... 1388-470, 1388-473, 1388-479 
Revenue Reconciliation Act of 1990....... 1388-400 
Right to Financial Privacy Act of 1978, 
AMENAMCAUS ..2s.ceesecesseceasesecossseesessseess 4791, 4908 


Rivers and Harbors: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990. 
Merrimack River Study Act of 1990.........:00+0: 
Mississippi River Corridor Study 
Commission Act Of 1989.......cscsseereseereees 
Pemigewasset River Study Act of 1989............ 
St. Marys River, FL and GA, study .........0:00000 
Sunset Crater Volcano National Monument, 
AZ, Gesi gratin scicisssscssasesasiescissoncsrscsoseces 
Wisconsin River, nonnavigability .. - 
Route 66 Study Act of 1990...0........ccccccseeeee 
Rumsey Indian Rancheria, land 


Rural and Urban Areas: 
Crime Control Act of 1990........:sssesseeseesees 4825 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Forest and Stewardship Act of 1990.. os 
Housing assistance ............ssecsecssesersseessesesseees 
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Page 
Library Services and Construction Act 
Amendments Of 1990 00.0... :cccsscssseesseeeeeee 105 
National Forest Dependent Rural 
Communities Economic 
Diversification Act Of 1990.........0s0008 4046 
Rural Development Act of 1972, 
AMENAMENLS.........000000008 4032, 4037, 4053-4056 
— Economic Development Act of 
NOAA ON HIERN SONY Mee PEW FEN OEN TSE OT TEN oR DESO 3979 


Swi ee Electrification Act of 1936, 
amendments... 1388-7, 4027-4029, 4037, 4038, 


4051 
Rural Health and Safety Education Act of 
RI oss paces scecnapscnansasesssemeatvainsescesniassnentt 4055 
Rural Small Business Enhancement Act of 
1G ssa eae eoua easy 2827 
Rural Telecommunications Improvements 
Act: OF TONG yicisss ciccssccicrrnansniiaencivess 4038 
Ryan White Comprehensive AIDS 
Resources Emergency Act of 1999............ 576 
S 
Safe Medical Devices Act of 1999................... 4511 
Safety: 
Consumer Product Safety Improvement Act 
ESO  sccsscasuccesccesistescasssnressipaiashctiasesan ae 3110 
Drug and Household Substance Mailing Act 
CEO ssiccnsissisassccariazcccvssscpeaceniiesnenaveaiauns 
Fastener Quality ACt.........:s:ccssse 
Fire Safe Cigarette Act of 1990... 
Firefighters’ Safety Study ACct..........cssssesssse 
Hazardous Materials Transportation 
Uniform Safety Act of 1990... 3244 
Independent Safety Board Act Amendments 
IIs coccesnscascisssmasairainsearienasiasesnccnds 4654 
Motor Carrier Safety Act of 1990...........:.0000 1218 
National Institutes of Health Amendments 
CE TOD fossssscststsriccieanciniscatartecceceentueins 3224 
Navigational safety and vessel-pipeline 
COMISIONIE ss sss cacoscsiscacasnssasvesncninssstoacersoniens 3038 
Rural Health and Safety Education Act of 
VQGO., sssnssneccssccsvasceccecssvcnassscerserasassKagyeestiew 4055 


San Carlos Mineral Strip Act of 1990 
wage A Food Transportation Act of 


School Dy Dropout Prevention and Basic 

Skills Improvement Act of 1999.............. 3042 
School Prayer, Departments of Labor, 

Health and Human Services, Education, 

and Related Agencies Appropriations 

PE, LIT cc ccossnsxurenescevvsrnogeconnycancronareshopeainen 2216 


Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments Of 1990 .........:sscecseseresesssessses 753 


1388-334 
Computer Software Rental Amendments 
ACES 1SDD i scrcsinceccennianassssateir 5134 
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Page 

Department of Energy Metal Casting 

Competitiveness Research Act of 

QOD sccsszicsactexapcpcisos es eewcavbeaancectatvea eee 915 
Education of the Handicapped Act 

Amendments Of 1990 ..........:csccssseseseseees 1103 
Environmental Research Geographic 

Location Information ACt..........0:cssss000 3287 
Excellence in Mathematics, Science and 

Engineering Education Act of 1990........ 2881 
Federal Credit Reform Act of 1990......... 1388-610 
Fire Safe Cigarette Act of 1990..........c:scseseeeee 405 


Food, Agriculture, Conservation, and Trade 


Global Change Research Act of 1990. 
Great Lakes Oil Pollution Research and 


Development ACt........scssessseesereses 2375, 4788 


International Cooperation in Global Change 


Research Act Of 1990........:ss:ssesssesesssesneee 3102 


National Aeronautics and Space 
Administration Authorization Act, 


iy | en eee 3188 


National Agricultural Weather Information 


Systems: Act off 1990... ceusecsisoseececseserspseee 3747 


National Nutrition Monitoring and Related 


Research Act Of 1990 ........sccsseseseceseeresees 1034 


Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990........ 4761 
Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


Tribally Controlled Vocational Institutions 


Support Act Of 1990..........cccssssessercsrseseeeeees 799 


Sea Lamprey Coastal Wetlands Planning, 
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Serve-America: The Community Service, 
Schools and Service-Learning Act of 
Dg RR nn REESE AN RP ERS EPO NEC 3132 
Shareholder Communications 
Improvement Act of 1990.................00 2721 
Silver Coin Proof Sets Act..............c.cccseseseseees 2874 
Simon Wiesenthal Center, Museum of 
Tolerance, financial assistance...............00 205 
Small Business: 
Departments of Commerce, Justice, and 
State, the Judiciary and Related 


Agencies Appropriations Act, 1991........ 2101 
Rural Small Business Enhancement Act of 


Small Business Act, amendments........... 1592, 1593 
Small Business Administration 
Reauthorization and Amendments 
eS ae Sere rere 2814 
Smith River National Recreation Area 
GOIN cteccnesdsscoscrcingtiatioans ovseaaecerteevestenstiesabines 3209 
Smith-Lever Act, amendments.............0.....00.. 3732 
Smithsonian Institution: 
Board of Regents, reappointment..................++ 2876 
Board of Regents Citizen, appointment........... 2806 
National Museum of Natural History, 
additional space..........cscsssssercsessseeeeseesares 1067 
Social Act, amendments....654, 1388-627, 


1388-30, 1388-220, 1388-250, 1388-469, 1388- 
470, 3791, 3951, 3952, 5011, 5085 


Protection and Restoration Act............... 4778 | Social Security Amendments of 1967, 
PETITION cin ccscsccecssetcnsececnncbicevies 1388-278 
District of Columbia Revenue Bond Act of Social Security Amendments of 1980, 
OO Om 0 ee TA 2309 AMENAMENLS.....-.--sseeeeeereeeeeeerecrersrseesees 1388-282 
Environmental cleanup activities, surety Social Security Amendments of 1983, 
a a 2872 |, SMEMAIIEMLS o-rennsreerererseeereenesrraceeses 1388-289 
shi 8 med ai AE ee 3516, 3614 
Related Programs Appropriations Act, ct, ee cesncosvesecsecncosocsesces 5 
i Rienkuct ericacentvsetnaadentteinonal 2037 | Solar, Wind, Waste, and 
Market Reform Act of 1990 ..rcs:nmssssnteese ea] Eee Eeatainn Decco Set 
Penny Stock Reform Act of 1990 Rk sir i ose a 951 1990 Steen eeeeeeeenee fs Tete n eee eeee eepansgengusnqqesosogonss obey 28 34 
1 sarin blicl South Africa, Foreign Relations 
iis et negated Authorization Act, Fiscal Years 1990 
Securi of me anita. .Or% and 199] Stee ene ne ee ene neneeenreneeenereneesseeeensenseeeseneneee 72 
ities Act amendments......... 932, y: 2 South Carolin : cae 
i ¢ COVEY RICE sesscsscssacissssaneceevetene 
Securities Acts Amendments of 1990............. 2713 National Wildlife Refuge System, land 
Securities and Exchange Commission Fag eapenpilees nt eA 2958 
rear Act of io wisscsedasccccecens. 2713 Ralph H. Johnson Department of Veterans 
Securi lorcement Remedies and Affairs Medical Center, designation........1178 
Penny Stock Reform Act of 1999.............. 931 
South Dakota, land exchange..............s00s000 4569 
Securities Exchange Act of 1934, Soybean Promotion, Research, and 
amendments....... 935, 937-941, 952, 953, 955- Consumer Information Act...................... 3881 
957, 963 | Space Exploration: 
Selma to Montgomery National Trail International Space Year and World Space 
Studly: Act 08 1909 ......<:cctscscstci-sscssssasusscssoae 293 Congress, congressional support.............+. 383 
Senate. See Congress. Launch Services Purchase Act of 1990........... 3205 
Seneca National Settlement Act of 1990........ 1292} National Aeronautics and Space 
Senior Biomedical Research Service, Administration Authorization Act, 
CHER INOII sssctincaccectnpneetancatianiantorstind aie 1463 PASCAL YORE 19D 0 isscssccxeyeesseresesarsnasessosees 3188 
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Space Exploration—Continued 
National Space Council Authorization Act 
OP LOO ick eee casscstasatteaieg econ 308 
Patents, inventions in Outer SPace.............0000 2863 
Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 
MERI ss ises cccosessnxond yxaisnsicscapzinerssbatesessoesinast 2797 
St. Marys River, FL and GA, study............0000 428 
State Department Basic Authorities Act of 
1956, amendment.............:-s-seereereeseeseeeees 5084 
State Dependent Care Development 
Grants Act, amendments................. 1248-1250 
State Energy Efficiency Programs 
Improvement Act of 1990............-.....:00 1006 


Steel Trade Liberalization Program 
Implementation Act, amendments.............. 660 
Stevenson-Wydler Technology Innovation 
Act of 1980, amendments...............::0:0:000 
Stewart B. McKinney Homeless Assistance 
Act, amendments......... 866, 4331, 4355, 4357-— 
4367, 4674, 4675, 4699, 4701-4710, 4719, 4734, 
4743, 4744, 4746, 4747 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988, 
AMNOTIGMOMS sisi siccssiiavcissnacestosancessvsaberssaccee’ 4760 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990....4673, 4679, 4734 


Strategic and Critical Materials Stock 

Piling Act, amendments................+: 1844, 1845 
Strategic and Critical Minerals Act of 

SDD ys csscantcasiacacnaseesteigaiecRaanescercagtateiaane 1207 
Student Loan Default Prevention Initiative 

BE OR TDI i ivisccsvcsiccnscinittiecsiasteeetemcoeis 1388-25 
Student Right-To-Know Acct.............c0:0cs00 2381 
Student Right-To-Know and Campus 

SeCUIEY ACE sasissascssreavsicasivisecsmnvropeseen 2381 
Sudbury, Assabet, and Concord Wild and 

Scenic River Study Act .........:..:cs:esevee- 4497 
Supplemental Appropriations Act, 1977, 

PIVOTING cccisessscascnceriencesanvavevenvnverscaneunstias 245 
Supreme Court, police authority extension..... 1079 
Surface Mining Control and Reclamation 

Act of 1977, amendments...... 1388-289-1388— 


291, 1388-294—-1388-298 


T 


Taft Institute, appropriation authorization........ 4599 
Taiwan, Foreign Operations, Export 
Financing and Related Programs 


Appropriations Act, 1991 ........cs:sssssssessees 2020 
Take Pride in America Act.................0:0cce00 4502 
Tariff Act of 1930, amendments........ 633, 640-642, 
649-651, 653, 659, 660, 707-709, 711, 712, 1388- 

390 
Tax Reform Act of 1986, amendments... 1388-518, 
1388-559 


Taxes, Revenue Reconciliation Act of 
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Page 
Technical and Miscellaneous Revenue Act 
of 1988, amendments...... 1388-170, 1388-519, 
1388-520, 1388-559 
Technology-Related Assistance for 
Individuals With Disabilities Act of 


1988, amendments ............:ccceseseseneenereeeneee 1142 
Telephone Operator Consumer Services 

Improvement Act of 1990.00.00... 986 
Television Broadcasting to Cuba Act................. 58 
Television Decoder Circuitry Act of 1990....... 960 
Television Program Improvement Act of 

1990 sss ssstccsanmnapnimsmananaat $127 


Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 


1986, amendments...................s-0esereseeeeeesere 1151 
Temporary Emergency Food Assistance 
Act of 1983, amendments................ 3808, 3809 
Terrorism: 
Aviation Security Improvement Act of 
TOU cconint Minignateesienndcpassetennucssesaienapntanctis 3081 
Biological Weapons Anti-Terrorism Act of 
LORD atc nnicae teen ae mntecapnee 201 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


AID oa xonivni cancdsenesransvensaahansemp aries 2021, 2022 
Hastie Dench ts sicesssssssascasicsccsccasssstessessattacis 2064 
PLO Commitments Compliance Act of 

DRY svsicssicssccesevesscenswveiesenisvassntsrciioventvesatianse 76 

Texas: 
Amistad National Recreation Area, 

establishment scicsiecssscssiecten castes 4494 
Homer Thornberry Judicial Building, 

GERISRION siviniissicscessssissvasercsanscaneasanescress 147 
Lake Meredith National Recreation Area, 

CADIS ENG sccccisinsesssrnincaiicnciorsnavstonseind 4492 
Land CONVCY ANOC Ss cisecstacascveccrsitvactesasecaseestescoecs 117 


M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, 


GPR OTRIUONT: , siesicsnsiaccossapnnenpseionnscnsnciosscosess 184 
Rio Grande American Canal Extension Act 
OF LSD sseccaareinweeees 1001 
San Antonio Missions National Historical 
Patk  OxXpansion asia ctasscssinccatccdees 4492 
Thailand, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991.0... 58 
Thrift Savings Plan Technical 
Amendments Act of 1990.00.00... 319 
Tibet, Foreign Relations Authorization Act, 
Fiscal Years 1990 and 19910... .eeseeeeeee 56 


Timber. See Forests and Forest Products. 
Tobacco Adjustment Act of 1983, 


Tongas Timber Reform Act 
Toxic Substances Control Act, 


PANERA isis cscs einintinsiasieeeaee 1388-393 
Trade Act of 1974, amendments....... 634, 643-648, 
652, 660 
Trans-Alaska Pipeline Authorization Act, 
SETEYNIETIETNG 05 dscnnesnndasanapnsasouniaess 565-567, 571 
Trans-Alaska Pipeline System Reform Act 
WOE Reo ncn sacadnesonnenseoseainesguavianessansaertvation 564 
Transplant Amendments Act of 1990............ 3279 


SUBJECT INDEX 


ition: 
Airport Noise and Capacity Act of 1990....... 1388— 
378 
Airport security programs..............-sssssssssseeeseees 451 
Americans with Disabilities Act of 1990........... 338 
Aviation, civil penalty assessment 
demonstration program, extension............. 451 
Aviation Safety and Capacity Expansion 
Pt OF TDD sii sscscccesncencessnicensees 1388-353 
Aviation Security Improvement Act of 
a sates Saeaaeeasie heaaESaAaong retenndeenancadstbatenet 3066 
Essential air service compensation...............-.- 2181 
Federal Aviation Administration Research, 
Engineering, and Development 
Authorization Act of 1990...........0 1388-372 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
TDDE cosrcarenssrosonnnpirysonsepsnutisianptabtsktosbatiass 2012 
Hazardous Materials Transportation 
Uniform Safety Act of 1990........0sss00 3244 
Highway 82 Bridge, MS, operation and 
MAINERENCO.ciciicticrienssacemamimsee 2341 
Independent Safety Board Act Amendments 
OF 19DD. sissscccicsisicc caesarean 4654 
National Capitol Transportation 
Amendments Of 1990 .........:s:sssesvssesesseeese 2733 


National speed limit.................ccsssscsceressseeneerees 2184 
PIDC LICE .cai--i<ok-0-censiees . 1102, 2812, 3038 
Sanitary Food Transportation Act of 1990......1213 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
COMMUNE sciinisk sais cniepsoaniplastabaceua snap wibnabocseives 1300 
Trauma Care Systems Planning and 
Development Act of 1990............:.:c0000 2915 
Tribally Controlled Community College 
Assistance Act of 1978, amendments........ 804, 
805, 1152 
Tribally Controlled Community 
PANINI osc susssisnssasesnaspeasbasvenccrepsnevaanspbesbanss 1152 
Tribally Controlied Schools Act of 1988, 
SEEN TIEG soir ereish sees srenseeoseenneniniars 207, 209 
Tribally Controlled Vocational Institutions 
SUBOTE ALE CF TDIO. ore cecsonrssesssonnsnsnenspvcerse 799 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act..............c.c0:sssssese00 3294 
Trust Indenture Reform Act of 1990............. 2721 
Tuberculosis Prevention Amendments of 
| ES SA I EAD: ER a OEY 446 
Turkey, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991... 75 
U 
U.S.S. Requin, title transfer...............ccccseeeeeseeees 
Underground Railroad, study 
Undetectable Firearms Act of 1988, 
Pine ti (1 RRMODSL OS EOC EE FR ORC SOE Oe OOO T TE 4924 
Union of Soviet Socialist Republics, 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 .........ccccsscsssessssees 33 


University Incorporation Amendments 
GREE OE SII coos sph onnopcstetccand shock soap deassnig Ot 1160 


Page 
United Nations: 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 ................scccsescsesesseees 66 
General Assembly Resolution 3379, call for 
GRIEG cisecenrspnctios pated inion retoestns 285 
United Services Organization’s 50th 
Anniversary Commemorative Coin 
MRE cicsscccescesctsacesansiccsiaiascacaiancseaneateaasioes 875 
United States Coast Guard Bicentennial 
enn enn RE aera meer 122 
United States Grain Standards Act, 
SUEIAPAEINS  .cccsivecocsovastnaranssorasoaenss 3929-3931 
United States Housing Act of 1937, 
amendments......... 238, 1369, 4148, 4159-4161, 


4180, 4181, 4183-4187, 4191-4196, 4199, 4216— 
4225, 4235-4238, 4277, 4280, 4317, 4421 
United States Information Agency, satellite 


and television broadcasts...........::scsseseeeene 50 
United States Warehouse Act, 
RITIOTIAMIOING 5...5.0scsssesceccescoscevaaceseseses 3441, 3443 
United States-Canada Free-Trade 
Agreement Act of 1988, amendments....... 635, 
651 


Uranium. See Minerals and Mining. 
Urgent Assistance for Democracy in 


Panama Act Of 1990............:.ccssecssssssseereeseensees 7 
Utah: 
Arthur V. Watkins Post Office Building, 
(MOURN BTAMENONN sas scnxcatesncsccantaaostnisajeaitiasse 2395 
Camp W.G. Williams Land Exchange Act 
ENG sass ccsssisesteaipretcisibcmanedeescaceieissaseaie 4499 
Frank E. Moss United States Courthouse 
CORGRIRIN sis ais csssssaessiasssrmariasiniesencsesseanesst 121 
J. Will Robinson Federal Building, 
IRR cass soss toy Gia caacassarissanbistinseiions 2774 
Salt Lake City Watershed Improvement Act 
SC ne 5B,” Sa ae 4580 
i 
Vaccine and Immunization Amendments 
SANs sctaseapasasenl sasean ones sxusanmncsaveresaiapaainete 1285 
Vessels. See Maritime Affairs. 
Veterans: 
Department of Veterans Affairs Nurse Pay 
PACE EDI viscsnaraesaszsessrscncssnsngernseasonssgoenas) 430 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 
PUGR DID Sas sacesackecareptassisresabtosaniehsrosivesies 1351 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 
CCR RR Ss casscastacdesrpipaisassaecceshstnceeishernct 1187 
Omnibus Budget Reconciliation Act of 
| EE IRN 1388-341 
Veterans Health Services, administrative 
NONE ceeds bs tidsapdacaicsksoopesticadiieboriesaniak 271 
Veterans’ Benefits Amendments of 1989, 
MIORIIONG sss estcisostoericnsiceereod 439 
Victims of Child Abuse Act of 1990............... 4792 
Victims of Crime Act of 1984, 
MARES NEI ons yucoxsteterasosessuverncons dues utessooebacs 4822 
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~_ — and Restitution Act of 
sac tpy es cesornsasensde elessasenne sarepacessonensenetaes 4820 
Visine, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 .......ssssccssessesees 2069 
Virgin Islands Nonimmigrant Alien 
Adjustment Act of 1982, 
SMCHOMICING .osssicsciecesiccccvencacesctassaieseracsceseeete S011 
Virginia: 
Child care center, land USC...........:sssesesesseseseeees 1158 
Civil War Sites Study Act of 1990............0000 4504 
Colonial National Historical Park, pipeline 
CRECRTITS «yp ccosracsrrercirerenstpeicnnncenearasenensss 2812 
J. Kenneth Robinson Postal Building, 
GEA DIMOND -. .sacereccoscanssrennneionopooneegarnsenengon 3037 
National Capitol Transportation 
Amendments 0f 1990..........cscsssssseessseeseee 2733 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
CHIE, canessicarnasstavigsreisasestimennctersennnionpionse 
Wolf Trap Farm Park, loan repayment sat 
Visual Artists Rights Act of 1999................... 
Volunteer Service: 
National and Community Service Act............. 3150 
National and Community Service Act of 
[OO a scssesocassassessiosassssnneriosisansssissneaapevesans 3127 
Volunteers in the National Forests Act of 
ADF 2, ATTICUS. oscecncccconensconssossnivessnsinnses 175 
Volunteers in the Parks Act of 1969 
MITNOMAC MOM sas cscs ssucausowasassicprcsnepeepebatucabinncep 175 
Ww 
Wages: 
American Samoa, minimum wage 
requirement, elimination ...........0scs-sese000 2871 
Department of Veterans Affairs Nurse Pay 
POECE TOO naa siconssraisassnsrrasoreceempconensicns 430 
Federal Employees Pay Comparability Act 
HMSO vosccasccssneansnippceriasserseatseassasiicnnioees 1427 
Federal Law Enforcement Pay Reform Act 
OF 1990 secs siesainiirdecncmicsmenpeas 1465 
Physicians comparability allowances, 
TeAUthOTiZAtiON............0.cesccsecescsseresesesereesees 
Wagner-Peyser Act, amendments.. 
Wallkill River National Wildlife Refuge 
POR hesssstsieceai ei RAR CAS 2955 
Washington: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990.......... 1054 
Early Winters Resort, land exchange............... 2775 
Vancouver, historical and cultural 
TEROMICES STUDY ...005-0sseccvencveereneqeonereengesees 2297 
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101-377....... To revise the boundary of Gettysburg National Military 
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Public Law 101-624 


101st Congress 
An Act 
To extend and revise agricultural price support and related programs, to provide for 
agricultural export, resource conservation, farm credit, and agricultural research 


Be it enacted by the Senate and House rb Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrite.—This Act may be cited as the “Food, Agriculture, ; 
Conservation, and Trade Act of 1990”. 
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Sec. 1452. Tesneres conser cotion ent Spee sae 
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Sec. 1454. the effects of Federal programs. 
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CxHarrer 2—FARMLAND PROTECTION 


1465. Short title, purpose, and definition. 
1466. Establishment of program. 
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Subtitle B—Disaster Assistance 
Cuaprer 1—1989 Crop CLARIFICATION 
2231. S e disaster assistance. 
2232. Vi ia oranges. 
Cuaprer 2—OrHER AssISTANCE 


. 2235. Amendments to the Disaster Assistance Act of 1989. 
2236. Sugarcane. 


Cuaprer 3—Emercency Crop Loss AssistaNCE 
suscmarian A—ANNUAL CROPS 
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2247. ame ens ee oe eet et 
2248, Pa aeiverge e r forage uses. 
t limitations. 


2249. 
2250. Bebetitution of crop insurance program yields. 
2251. Definitions. 
SUBCHAPTER B—ORCHARDS 
2255. Eligibility. 
2257. Limitation on assistance. 
2258. Definition. 
2259. Duplicative payments. 
SUBCHAPTER C—FOREST CROPS 

1. Eligibility. 

2. pe 
2263. Limitation on assistance. 
2264. Definition. 


2265. Duplicative payments. 
SUBCHAPTER D-——ADMINISTRATIVE PROVISIONS 


Carrer 4—AssISTANCE FoR Bic Horn River Drarnace System 
2275. Disaster assistance to on the Big Horn River drainage system 
eed an tae Wind Ries take eee 
Subtitle C—Miscellaneous Provisions 
. Emergency grants to assist low-income migrant and seasonal farmwork- 
ers. 
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TITLE XXIII—RURAL DEVELOPMENT 
2301. Short title. 


Subtitle A—Reorganization of the Department of Agriculture 
. Rural Development Administration. 
Condivches cnatndiaoate 


ee f 
2 


Subtitle B—Coordination of Rural Development Efforts 
Cuaprer 1—GENERAL PROVISIONS 


Craprer 3—Rurav Economic DevELoPpMENT Review PANELS 


Sec. 2316. Delivery of certain rural development programs. 
Sec. 2317. Scum sal bean @anaidile alioiation and tcoueiee. 


poapaiaie C—Water and Weste Facilities 


Sec. 2325. Technical assistance for certain solid waste management. 
Sec. 2326. Emergency community water assistance grant program. 
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Sec. 2327. Water and waste facility loans and grants to alleviate health risks. 
Sec. 2328. Water or waste disposal loans to benefit rural businesses. 
. 2329. Limitation on conditions for water and sewer grants and loans. 


Subtitle D—Enhancing Human Resources 
Cuaprer 1—Distance LEARNING AND MepicaL LINK PROGRAMS 
. 2331. se 


RF 


. 2334. Provisions relevant to telecommunications programs. 
. 2385. Rural community access to advanced telecommunications. 


CuHaprer 2—Rurau Bustwess DEVELOPMENT 


ae 


2337. Loans for business telecommunications partnerships. 
Subtitle E—Rural Business and Emergency Assistance 

2341. Local technical assistance grants. 

2342. Rural emergency assistance loans. 

2343. REA technical assistance unit. 


2344. Deferment of payment on economic development loans. 
2345. Rural economic development. 


. Demonstration projects. 
2349. Rural development research assistance. 
2350. Assistant Administrator for Economic Development. 


Subtitle F—Rural Electrification Provisions 


2351. Short title; amendment of Rural Electrification Act of 1936. 
2352. Findings; statement of policy. 


Cxaprer 1—AMENDMENT TO TITLE I oF THE RURAL ELECTRIFICATION AcT OF 1936 
Sec. 2353. General prohibitions. 


Cuaprer 2—AMENDMENTS RELATING TO TITLE II or THE RURAL ELECTRIFICATION ACT 
or 1936 

Sec. 2354. a definition of telephone service. 

Sec. 2355. Loan feasibility. 

Sec. 2356. Encouragement of investment by telephone borrowers in rural develop- 


ment projects. 
Sec. 2357. Improvements in telephone program. 
Sec. 2358. Prompt processing of telephone loans. 


Cuaprer 3—AMENDMENTS RELATING TO TiTLE III or THE RuRAL ELECTRIFICATION 
Act or 1936 


Sec. 2359. Creation of separate ~rting ery and telephone accounts within rural electric 
and telephone revolving fund. 

Sec. 2360. Borrowers to determine amortization period for insured telephone loans. 

Sec. 2361. Tier requirement for insured telephone loans. 

Sec. 2362. Clarification of telephone loan guarantee authority. 


CHaprer 4—AMENDMENTS RELATING TO TiTLe IV oF THE RURAL ELECTRIFICATION 
Act or 1936 
Sec. 2368. Modification of Rural Telephone Bank Board. 
Sec. 2364. Pro rata purchase of rural telephone bank stock by rural telephone bank 


Sec. 2365. Clarification of authority to set rural telephone bank loan levels. 
Sec. 2366. PSS IINES Ne ROSEN MES Eaeses Ree sure Seeren ten’ 


Sec. 2367. Technical amendments relating to the rural telephone bank provisions of 
the Omnibus Budget ili son Act 198 


Carrer 5—Errecrive Date 


EE RESEREEEES FE RERER 


Sec. 2368. Effective date. 
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Cuaprer 1—Foresrry Rurau REVITALIZATION 
Sec. 2371. Forestry rural revitalization. 


Cuaprer 2—NaTIONAL ForEst-DEPENDENT RURAL COMMUNITIES 
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5 corrections. 
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2390. Rural health and safety education. 
. Rural health infrastructure improvement. 
2392. Census of agriculture. 
2393. Limitation on conditions for water and sewer grants and loans. 
2394. Encouragement of private contracting. 
2395. Preservation of eligibility. 
. Regulations. 


TITLE XXIV—GLOBAL CLIMATE CHANGE 
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co sini ge 
2501. Outreach and assistance for socially disadvantaged farmers and ranch- 
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Effective date. 


7 USC 1446e. 


Sec. 2518. Establishing quality as a goal for Commodity Credit Corporation pro- 
grams. 
Sec. 2519. Severability. 


TITLE I—DAIRY 


SEC. 101. MILK PRICE SUPPORT AND MILK INVENTORY MANAGEMENT 
PROGRAM FOR CALENDAR YEARS 1991 THROUGH 1995. 


(a) In GeneRAL.—Effective January 1, 1991, the Agricultural Act 
of 1949 is amended by inserting after section 203 (7 U.S.C. 1446d) the 
following new section: 


“SEC. 204. MILK PRICE SUPPORT AND MILK INVENTORY MANAGEMENT 
PROGRAM FOR CALENDAR YEARS 1991 THROUGH 1995. 


“Notwithstanding any other provision of law: 

“(a) IN pe een tome, Bho period beginning on January 1, 
1991, and ending on December 31, 1995, the price of milk shall be 
sup rted as provided in this section. 

‘(b) Rate.—During the period beginning on January 1, 1991, and 
ending on December 31, 1995, the price of milk shall be supported at 
a rate not less than $10.10 per hundredweight for milk containing 
3.67 rcent milkfat. 


PURCHASES.— 

“(1) IN GENERAL.—The price of milk shall be supported 
through the purchase of milk and the products of milk. 

(2) CCC Bip prices.—The Commodity Credit Corporation sup- 
port purchase prices under this section for each of the products 
of milk (butter, cheese, and nonfat o milk) announced by the 
Corporation shall be the same for all of that product sold by 
persons offering to sell the product to the Corporation. The 
purchase prices shall be sufficient to enable plants of average 
efficiency to pay producers, on average, a price not less than the 
rate of Yas support for milk in effect during a 12-month period 
under this subsection 

“(3) BUTTER AND NONFAT DRY MILK.— 

(A) ALLOCATION OF PURCHASE PRICES.—The Secretary 
may allocate the rate of price support between the purchase 
prices for nonfat dry milk and butter in a manner that will 
result in the lowest level of expenditures by the Commodity 
Credit Corporation or achieve such other objectives as the 
Secretary considers appropriate. The Secretary shall notify 
the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate of the allocation. 

“(B) G OF PURCHASE PRICE ADJUSTMENTS.—The Sec- 
retary may make any such adjustments in the purchase 
prices for nonfat dry milk and butter the Secretary consid- 
ers to be necessary not more than twice in each calendar 


year. 
“(d) Support RATE ADJUSTMENTS.— 
“(1) RepuctTIONS.— 

“(A) IN GENERAL.—Effective January 1 of each of the 
calendar years 1991 through 1995, if the level of purchases 
of milk and the products of milk by the Commodity Credit 
Corporation under this section (less sales under section 407 
for unrestricted use), as estimated by the Secretary by 
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November 20 of the preceding calendar year, will exceed 5 
billion pounds (milk equivalent, total solids basis), the 
Secretary shall decrease by y an amount per hundredweight 
of at least $0.25 but not more than $0.50 the rate of price 
“ppt for milk in effect for the calendar year. 

‘(B) Prior NOTIFICATION.—The Secretary shall, by 
November 20 of the p ing calendar year, notify the 
Committee on Agriculture of House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate of any proposed decrease in price support 

w bogarde this paragraph. 

“(A) In GENERAL.—Effective January 1 of each of the 
calendar years 1991 through 1995, if the level of purchases 
of milk and the products of milk by the the Commodity Credit 
Corporation under this section (less sales under section 407 
for unrestricted use), as estimated by the Secretary by 
November 20 of the calendar year, will not 
exceed 3.5 billion pounds (milk equivalent, total milk solids 
basis), the shall increase by an amount per 
hundredweight of at least $0.25 the rate of price support for 
milk in effect for the calendar year. 

“(B) Prior Notirication.—The Secretary shall, by 
November 20 of the p calendar year, notify the 
Committee on Agriculture of House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate of any proposed increase in price support 
under this paragraph. 

(3) No apsuSTMENTS.—If for any of the calendar years 1992 
1995, the level a Ea of milk and the products of 
the Commodi it 


year, will i i 
ynilke solids basis), but more om .5 billion (milk equiva- 


this section, i 
less than $10.10 per hundredweight. 


“(5) ADMINISTRATION.— 


equal to “eo 

eM Me the milk pacar (as computed on a 

__— solids nonfat basis) of such 

products, with weighting to not more than 40 

percent for the pi By t basis, and not more 

than 70 seaony tec for the milk eer re solids nonfat basis. 
The hting factors shall total 100 percent. 

“(B) OF PURCHASES.—In the level of 

cag of milk and the orga of under this 


the Secretary amount, if any, 

orrich iis lovel of hapartn dase thee Uaind Oteas of peated 
and the products of milk during the most recent calendar 
year exceeds the annual average level of imports into the 


104 STAT. 3376 PUBLIC LAW 101-624—NOV. 28, 1990 


United States of milk and the products of milk during the 
period January 1, 1986, through December 31, 1990 (milk 
equivalent, total milk solids basis). 

“(e) REPORT ON MILK INVENTORY MANAGEMENT PROGRAM.— 

“(1) IN GENERAL.—Not later than August 1, 1991, the Sec- 
retary shall ae and submit a report and recommendations 
on various inventory management programs to the 
Committee on Agriculture of the House of Representatives and 
ee on Agriculture, Nutrition, and Forestry of the 

nate. 

Federal “(2) SOLICITATION this seston the Seoee 60 days after the 


Register, 
publication. 


In 
the Secretary shall study, among other proposals— 

“(A) an siternakioe classification of milk contained in 
section 8c(5) of the Agricultural Adjustment Act (7 U.S.C. 
608c(5)), as amended by the Agricultural Marketing Agree- 
ment Act of 1937; 

“(B) a program to support the income of milk producers 
through a system of established prices and defltioney pay- 
ments; and 

“(C) other such programs submitted to the Secretary 
under paragraph (2) as the Secretary may determine appro- 

priate after consultation with the Committee on Agri- 
eae of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate. 

“(4) PROHIBITED PROGRAMS.—In the study required under 
paragraph (3), the Secretary shall not consider any milk inven- 
tory management p that includes any production 
termination Le cae t is similar to the program established 
under section 201(dX8), or support price reductions below the 
levels established under this section. 

(5) CRITERIA FOR EVALUATION.—The Secretary shall evaluate 
the proposals for a milk inventory management program 
on— 

“(A) the ab: alk of the program to limit Government 

purchases of roducts to 6,000,000,000 pounds (milk 
equivalent, total milk solids basis) i ina calendar year: 

“(B) the speed and effectiveness of reducing ric milk 

production; 

“(C) the effectiveness in sustaining reduced milk produc- 
tion for at least a 5-year period with and without the 
me of the program; 

“(D) the regional impact on milk prices, producer reve- 
nue, and milk supplies; 

“(E) the impact on national producer income and Govern- 
ment expenditures; 

fet ae on the rural economy and maintaining 


MO the b the impact on the availability of wholesome dairy 
proses for domestic and foreign nutrition and food assist- 


ange sas 
“(H) technological innovations; 

“(D) the effectiveness in reducing a fat production 
and increasing protein content in 
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“(J) the impact of temporary increases and decreases of 
milk production; 
“(K) the impact on the United States livestock industry; 


and 
“(L) all other issues the Secretary considers appropriate. 
(6) NoTICcE AND COMMENT.—The Secretary shall provide for 
public notice and comment on the milk inventory programs 
—— Secretary under this subsection no later than 
une 1, : 
“(f) Norirication oF ConGress CoNCERNING EstimaTep Pur- 


years 1991 through 1995, the Secretary shall notify the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate regarding the 
value and volume of dairy product purchases on a milk equivalent, 
total milk solids basis, the estimates that the Corporation 
will make “athe the upcoming calendar year. 
“(g) Excess PURCHASES.— 
“(1) In GENERAL.—In order to offset any cost to the Commod- 


the products of milk in excess of 7,000,000,000 pounds (milk 
equivalent, total milk solids basis), during any of the calendar 
years 1991 through 1994, the Secretary shall, if necessary 
provide for a reduction to be made in the price received by 
producers for all milk produced in the United States and 
keted by producers for commercial use. 

“(2) CatcuLaTion.—If on November 20 of each of the calendar 


: 


lent, total milk solids basis), the amount of reduction in the 
price received by producers shall be an amount per hundred- 
weight calculated by dividing— 

“(A) the cost of the purchases in excess of 7,000,000,000 
pounds, milk equivalent, total milk solids basis; 

“(B) the total quantity of hundredweights of milk the 


assessments, as needed, to carry out the purposes of this subsec- 


tion. 
“(h) Use or Commopiry Creprr CorporaTion.—The Secretary 
shall use the funds, facilities, and ee of the Commodity 


ary 1, 1991, and ending on December 31, 1 
(b) ConroRMING Provision.—Section 553 of ttle 5, United States 7 USC l446e 


section) by the Secretary of Agriculture, including 
made regarding— 


(1) the level of price su for milk; and 
SS ciy sebas cae Tae 1tine 40lk 0 putdicwe-cf milk. 
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7 USC 1446e-1. 


Courts. 


SEC. 102. MILK MANUFACTURING MARKETING ADJUSTMENT. 


(a) IN GeneRaL.—Effective beginning on the date that is 12 
months after the date of enactment of this Act, no State shall 
provide for (and no person shall collect, directly or indirectly) a 
greater allowance for the processing of milk (hereafter referred to as 
a “make allowance’) than is Pe ar under a Federal program to 
establish a Grade A price for manufacturing butter, nonfat dry 
milk, or cheese. 

(b) LiaBiuity FoR PENALTIES.— 

ar IN GENERAL.—If the Secretary of Agriculture determines 
t— 

(A) based on a request by a producer supported by evi- 
dence, the make allowance collected by a person is in excess 
of the amount that is permitted under subsection (a); or 

(B) a person has failed to comply with any requirement of 
this section or a regulation issued under this section, 

the person shall be liable for penalties as determined by the 
Commodity Credit Corporation in accordance with this subsec- 
tion. 

(2) AMOUNT OF PENALTIES.—Such penalties shall be equal to 
the product obtained by multiplying— 

(A) twice the permitted make allowance that could be 
charged as oeovie ed under subsection (a); by 

(B) the quantity of milk with respect to which the person 
was determined by the Secretary to have collected a make 
allowance in excess of the permitted make allowance. 

(c) Recutations.—The Secretary may issue such regulations as 
are necessary to carry out this section. 

(d) INVEsTIGATIONS.— 

(1) IN GENERAL.—The Secretary may make such investiga- 
tions as the Secretary considers necessary for the effective 
administration of this section or to determine whether any 
person subject to this section has violated this section. 

(2) ADMINISTRATION.—For the Depa of the investigation, 
the Secretary may administer oaths and affirmations, subpoena 
witnesses, compel their attendance, take evidence, and require 
the production of any records that are relevant to the inquiry. 

(8) SuBpoENA.—The attendance of witnesses and the produc- 
tion of any such records may be required from any place in the 
United States. In case of contumacy by, or refusal to obey a 
subpoena to, any Bs aeys the Secretary may invoke the aid of 
any court of the United States within the jurisdiction of which 
the eo or proceeding is carried on, or where the 
person resi or carries on business, in requiring the attend- 
ance and testimony of witnesses and the production of records. 
The court may issue an order uiring the attendance and 
testimony of witnesses and the production of records, or requir- 
ing the person to appear before the Secretary to produce records 
or to give testimony on the matter under investigation. 

(4) ContemPpT.—Any failure to obey the order of the court may 
be pee by the court as a contempt thereof. 

(5) Process.—All process in any such case may be served in 
the judicial district of which the person is an inhabitant or 
wherever the person may be found. 

(e) ENFORCEMENT.—The district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
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restrain any person from violating, any provision of this section or 
any regulation issued under this section. 


SEC. 103. MINNESOTA-WISCONSIN PRICE SERIES REFORM. 7 USC 608c note. 


(a) In GENERAL.—Within 60 days of the date of enactment of this 
Act, the Secretary of Agriculture shall commence to accept alter- 
native pricing formula recommendations, as they may relate to the 
Minnesota-Wisconsin price series used to determine the minimum 
prices paid under milk marketing orders, in order to amend such 
milk marketing orders authorized under section 8c of the Agricul- 
tural Adjustment Act (7 U.S.C. 608c), reenacted with amendments 
by the Agricultural Marketing Agreement Act of 1937. Among the 
alternative pricing formulas to be considered by the Secretary shall 
be a price series based on prices paid by milk processors for Grade A 
milk and manufacturing grade milk that is used in the manufacture 
of dairy products. 

(b) AvarLaBiuity or Data.—The Secretary shall compile and make Public _ 
available to the public the historical and current data used to ‘formation. 
compare the alternative pricing formulas submitted and rec- 
ommended as provided in subsection (a) with the existing Min- 
nesota-Wisconsin price series. 

(c) IMPLEMENTATION IN FEDERAL MARKETING ORDERS.— 

(1) ANNOUNCEMENT OF HEARING.—Not later than October 1, 
1991, the Secretary shall— 

(A) announce a national hearing to consider the proposed 
replacement of the Minnesota-Wisconsin price series in 
Federal milk marketing orders; and 

(B) invite industry and consumer proposals on the specific 
provisions to be considered for each order. 

(2) Report TO CONGRESS.—On issuance of the final decision on 
the hearing proposals, the shall report the decision to 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate. 

(8) OPPORTUNITY FOR PUBLIC COMMENT.—The opportunity for 
public comment on the recommended decision shall not be less 
than 30 legislative days. For purposes of this paragraph, the 
term “legislative day” means a day on which either House of 
Congress is in session. 

SEC. 104. HEARINGS ON FEDERAL MILK MARKETING ORDERS. 7 USC 608c note. 


The Secretary of Agriculture shall— 

(1) conclude the national hearings announced by the Sec- 
retary on March 29, 1990, regarding possible changes in the 
pricing provisions of Federal milk marketing orders; and 

(2) to the maximum extent practicable consistent with ap- 
plicable laws, effect any resulting system-wide changes in the 
Federal orders setting minimum prices that milk processors 
yr pay for Grade A milk received from producers, by January 
Es 2 


SEC. 105. REPORT OF DAIRY PRODUCT PURCHASES. oo 1446c 

The Secretary of Agriculture shall make available to the public Public 
quarterly evaluations of the acquisition and disposal of Commodity information. 
Credit Corporation purchases of dairy products. 
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7 USC 1446e 
note. 


T USC 1446 
note, 


7 USC 4507. 


SEC. 106. APPLICATION OF SUPPORT PRICE FOR MILK. 


For purposes of supporting the price of milk under section 204 of 
the Agricultural Act of 1949 (as added by section 101 of this Act), the 
Secretary of Agriculture may not take into consideration any 
market value of whey. 


SEC. 107, APPLICATION OF AMENDMENTS. 


The amendments made by this title shall not affect any liability of 
= rson under section 201 of the Agricultural Act of 1949 (7 
U.S.C. 1446) as in effect before the date of the enactment of this Act. 


SEC. 108. ADJUSTMENTS FOR SEASONAL PRODUCTION; HEARINGS ON 
AMENDMENTS; DETERMINATION OF MILK PRICES. 


Section 101(b) of the Agriculture and Food aa of 1981 (7 U.S.C. 
608c note) is amended by striking “1990” and inserting ‘1995’. 


SEC. 109. TRANSFER OF DAIRY PRODUCTS TO THE MILITARY AND VETER- 
ANS HOSPITALS. 


Section 202 of the icultural Act of 1949 (7 U.S.C. 1446a) is 
amended by striking “1990” each place it appears in subsections (a) 
and (b) and inserting “1995’’. 


SEC. 110. EXTENSION OF THE DAIRY INDEMNITY PROGRAM. 


Section 3 of the Act entitled “An Act to provide omg rf 
pa ents to dairy farmers” (7 U.S.C. 4501), approved — 1 
, is aca 5 by striking “1990” and inserting “1 


SEC. 111. EXPORT SALES OF DAIRY PRODUCTS. 


Section 1163 of the Food Security Act of 1985 (7 U.S.C. 1781 note) 
A a by striking “1990” each place it appears and inserting 


SEC. 112. COMPONENT PRICING OF MILK. 


Section 8c(5XB) of the Agricultural Adjustment Act (7 U.S.C. 
608c(5\B)), reenacted with amendments by the Agricultural Market- 
ing Agreement Act of 1937, is amended— 
(1) by striking “and” at the end of clause (d); and 
(2) by inserting before the period at the end the following: 
“and, (f) a further adjustment, bag aay | to — the total 
value of milk purchased by any handler or by all handlers 
among producers on the basis of the milk components contained 
in their marketings of milk”. 


SEC. 113. ADJUSTMENTS IN PAYMENTS BY HANDLERS. 


Section 8c(5) of the Agricultural Adjustment Act (7 U.S.C. 608c(5)), 
reenacted with amendments by the icultural oe eee, inh 
ment Act of 1937, is amended by adding at the end the following: 

“(L) Providing that adjustments in payments by handlers under 
paragraph (A) need not be the same as adjustments to producers 
under paragraph (B) with regard to adjustments authorized 43 
subparagraphs (2) and “o of parerragh (A) and clauses (b), (c), and (d) 
of paragraph (B\(ii).” 


SEC. 114. DAIRY EXPORT INCENTIVE PROGRAM. 


Section 153 of the Food Security Act of 1985 (15 U.S.C. 713a-14) is 
amended by striking “September 30, 1990” and _ inserting 
“December 31, 1995”. 
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SEC. 115. STATUS OF PRODUCER HANDLERS. 1 USC 608c note. 


the 
it was before the effective date of the amen ts. 
SEC. 116. MULTIPLE COMPONENT PRICING STUDY. 7 USC 608c note. 


(a) In GeNERAL.—Not later than 60 days after the date of enact- 
ment of this Act, the Secretary of ture shall initiate a study 
to determine whether, and to what extent, milkfat is being produced 
in the United States in excess of commercial market needs as a 
result of any provision of law, regulation, or order that affects the 
manner in which producers receive payment for milk on the basis of 
the milk components contained in their marketings of milk under 
any Federal or State milk pricing program. 

) Srupy.—In conducting the study, the Secretary shall assess the 
potential impact on achieving balance in the stor igear marketi 
and domestic commercial use of milkfat throug h adoption of mul- 
oH component pricing programs under Federal and State milk 


cing programs. 
*? Report.—Not later that 180 days after the date of enactment of 
this Act, the Secretary shall— 
(1) report the results of the study conducted under subsection 
(a), together with associated recommendations, to the Commit- 
tee on Agriculture of the House of ee and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate; and 
(2) publish the results of the study. 
(d) IMPLEMENTATION IN FEDERAL MARKETING OrpDERS.—On comple- 
tion and publication of the study described in this section, the 


(1) announce a national hearing to consider the ion of 
multiple component pricing provisions in individual Federal 
milk marketing orders issued under section 8c of the Agricul- 
tural Adjustment Act Asi U.S.C. 608c), reenacted with amend- 
meee by the Agricultural Marketing Agreement Act of 1937; 


(2) invite industry and consumer proposals on the specific 
provisions to be considered for each fl 


TITLE II—WOOL AND MOHAIR 


SEC. 201. WOOL AND MOHAIR PRICE SUPPORT PROGRAM. 


(a) Exrension.—Section 703 of the National Wool Act of 1954 (7 
U.S.C. 1782) is amended by striking “1990” each place it appears in 
subsections (a) and (b) and inserting “1995”. 

(b) Payment Limiration.—Section 704 of such Act (7 U.S.C. 1783) 
is amended— 

(1) by striking the section heading and inserting the following: 
“SEC. 704. PAYMENTS AS MEANS OF PRICE SUPPORT.”; 


(2) by inserting after the section designation the following: 
= — oF PAYMENTS.—; and 
3) by adding at the end the following new subsection: 
“(b) Pavuee LimITATION.— 
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Regulations. 
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“(1) IN GENERAL.—The total amount of payments that a 
person shall be entitled to receive under this Act for wool or 
mohair for any marketing year shall not exceed— 

“(A) ,000 for the 1991 marketing year; 

“(B) $175,000 for the 1992 marketing year; 

“(C) $150,000 for the 1993 marketing year; and 

“(D) $125,000 for each of the 1994 and subsequent market- 


ing years. 

(2) ENFORCEMENT.—The Secretary shall issue regulations 
defining the term ‘person’ for purposes of this section. The 
regulations shall be consistent with regulations issued by the 
Secretary in accordance with sections 1001, 1001A, and 1001B of 
the Food Security Act of 1985 (7 U.S.C. 1808, 1808-1, and 


1308-2).”. 
TITLE I1J—WHEAT 


SEC. 301. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR 


THE 1991 THROUGH 1995 CROPS OF WHEAT. 


The Agricultural Act of 1949 is amended— 


(1) by repealing sections 107A and 107B (7 U.S.C. 1445b and 
1445b-1 


@) by redesignating section 107D (7 U.S.C. 1445b-3) as section 
3 an 

(3) by inserting after section 107A (as so redesignated) the 
following new section: 


7 USC 1445b-3a. “SEC. 107B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 


FOR THE 1991 THROUGH 1995 CROPS OF WHEAT. 


“(a) LoANS AND PURCHASES.— 


“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the Secretary shall make available to producers on a 
farm loans and purchases for each of the 1991 through 1995 
crops of wheat produced on the farm at such level as the 
Secretary determines will maintain the competitive relation- 
ship of wheat to gece seers in domestic and export markets 
after taking into ideration the cost of producing wheat, 
supply and demand conditions, and world prices for wheat. 

(2) MINIMUM LOAN AND PURCHASE LEVEL.—Except as pro- 
vided in paragraphs (3) and (4), the loan and pure level 
determined under paragraph (1) shall not be less than 85 per- 
cent of the ae omg average price received by producers of wheat, 
as determined by the Secretary, during the marketing years for 
the immediately preceding 5 crops of wheat, excluding the year 
in which the average price was the highest and the year in 
which the average price was the lowest in such period, except 
that the loan and purchase level for a crop determined under 
this paragraph may not be reduced by more than 5 percent from 
the level determined for the preceding crop. 

(3) ADJUSTMENTS TO SUPPORT LEVEL.— 

“(A) Stocks To USE RATIO.—If the Secretary estimates for 
any marketing year that the ratio of ending stocks of wheat 
to total use for the marketing year wi 

“(i) equal to or greater than 80 percent, the Secretary 
may reduce the loan and purchase level for wheat for 
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the corresponding crop by an amount not to exceed 10 
percent in any year; 

“(ii) less than 30 percent but not less than 15 percent, 
the Secretary may reduce the loan and purchase level 
for wheat for the corresponding crop by an amount not 

to exceed 5 percent in any year; or 

“Gii) less than 15 percent, the Secretary may not 
reduce the loan and purchase level for wheat for the 
corresponding crop. 

“(B) REPORT TO CONGRESS.— 

“(i) In GENERAL.—If the Secretary adjusts the level of 
loans and purchases for wheat under subparagraph (A), 
the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of 


the Senate a report— 

“() certifying such adjustment as necessary to 
prevent the accumulation of stocks and to retain 
market share; and 

“TD containing a description of the need for such 

j t. 


adjustmen 
“Gi) EFFECTIVE DATE OF ADJUSTMENT.—The adjust- 
ment shall become effective no earlier than 60 calendar 
days after the date of submission of the report to the 
Committees, except that in the case of the 1991 crop of 


“C) actrscneny POSITION.—Notwithstanding subpare- 
tT es ee 
days prior to the beginning of a cic ally agedb 
that the effective loan rate established for such crop 
not maintain a competitive market position for ‘shout, the 

may reduce the loan and purchase level for 
wheat for the aeladied year by an amount, in addition to 
any reduction under subparagraph (A), not to exceed 10 
percent in any year. 
: Bephog EFFECT ON lg a . ee Lipecnpenst in 4 
oan or wheat un 
rere ayes ae hag aay By ge gn 
chase level for wheat for subsequent years. 
“(E) MINIMUM LOAN RATE.—Notwithstanding subpara. 
ih (AX the loom cate for Whuek abel car be bees than 
per bushel, unless such rate would exceed 80 percent 
of the 5-year average market price determination. 
“(4) MARKETING LOAN PROVISIONS.— 


EE she Sonn Sei hele nt thin 


“(ii) the higher of — 
“Q) 70 t of such level; 
its the loan level for a was reduced 


hh (8), 70 percent of the loan level 
dat waeld bere ee ee 
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“(iii) the prevailing world market price for wheat 
(adjusted to United States quality and location), as 
determined by the Secretary. 

“(B) PREVAILING WORLD MARKET PRICE.—If the Secretary 
permits a producer to repay a loan in accordance wi 
sobperegres (A), the Secretary shall prescribe by regula- 

on— 

“(i) a formula to determine the prevailing world 
market price for wheat, adjusted to United States qual- 
ity and location; and 

“(ii) a mechanism by which the Secretary shall an- 
nounce periodically the prevailing world market price 
for wheat. 

“(C) ALTERNATIVE REPAYMENT RATES.—For each of the 
1991 through 1995 crops of wheat, if the world market price 
for wheat (adjusted to United States quality and location) as 
determined by the Secretary, is less than the loan level 
determined for the crop, the Secretary may permit a pro- 
ducer to repay a loan made under this subsection for a crop 
at such level (not in excess of the loan level determined for 
the crop) as the Secretary determines will— 

“(i) minimize potential loan forfeitures; 

“(ii) minimize the accumulation of wheat stocks by 
the Federal Government; 

“(iii) minimize the cost incurred by the Federal 
Government in storing wheat; and 

“(iv) allow wheat produced in the United States to be 
marketed freely and competitively, both domestically 
and internationally. 

“(5) SIMPLE AVERAGE PRICE.—For purposes of this section, the 
simple average price received by producers for the immediately 
p ing marketing year shall be based on the latest informa- 
tion available to the tary at the time of the determination. 


“(b) Loan DeFicieNcy PAYMENTS.— 


“(1) IN GENERAL.—The Secretary may, for each of the 1991 
through 1995 crops of wheat, make payments (hereafter in this 
section referred to as ‘loan deficiency payments’) available to 
producers who, although eligible to obtain a loan or purchase 
agreement under subsection (a), agree to forgo obtaining the 
loan or agreement in return for payments under this subsection. 

(2) CoMPUTATION.—A payment under this subsection shall be 
computed by multiplying— 

“(A) the loan payment rate; by 

“(B) the quantity of wheat the producer is eligible to 
place under loan (or obtain a purchase agreement) but for 
which the producer forgoes ining the loan or agreement 
in return for payments under this su ion. 

“(8) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan payment rate shall be the amount by which— 

“(A) the loan level determined for the crop under subsec- 
tion (a); exceeds 

“(B) the level at which a loan may be repaid under 
subsection (a). 


“(c) PAYMENTS.— 


“(1) DEFICIENCY PAYMENTS.— 
“(A) IN GENERAL.—The Secretary shall make available to 
producers payments (hereafter in this section referred to as 
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‘deficiency payments’) for each of the 1991 through 1995 
crops of wheat in an amount computed by multiplying— 
“(j) the payment rate; by 
“(ii) the payment acres for the crop; b 
“@ii) the farm program payment yield established for 
the crop for the farm. 
“(B) PAYMENT RATE.— 
“() PAYMENT RATE FOR 1991 THROUGH 1993 CROPS.— 
The payment rate for each of the 1991 through 1993 
crops of wheat shall be the amount by which the 
5 ema price for the crop of wheat exceeds the 


“() the national wanes average market price 
eecniven > reer: uring the first 5 months of 
the marketing year for the crop, as determined by 


the Secretary; or 

“(ID the loan level determined for the crop, 
to any adjustment made under subsection (a)(3) for 
the marketing year for the crop of wheat. 

“Gi) PAYMENT RATE OF 1994 AND 1995 crops.—The 
payment rate for each of the 1994 and 1995 crops of 
wheat shall be calculated as provided in clause (i). 

“(jii) MINIMUM ESTABLISHED PRICE.—The established 
pee for wheat shall not be less than $4.00 per bushel 

‘or each of the 1991 through 1995 crops. 
“(C) PAYMENT ACRES.—Payment acres for a crop shall be 
the lesser of— 

“(i) the number of acres planted to the crop for 

withi permitted acreage; or 

“(ii) 100 percent of the crop acreage base for the crop 
for the farm less the quantity of reduced acreage (as 
determined under subsection (eX2)D)). 

ONG ) IN GRNERAL—Notwithstanding the f 
“|G GENERAL.— ‘oregoing 
pee of this section, if the ae pose! Ag the 
1 of loans and apc pedo Ph for wheat r subsection 
rey ay fe baere eames ter ‘Ghent 
increasing ciency its for wheat 
by amount as the Secretary Fira necessary 
to provide the same total return to producers as if the 
adjustment in the level of loans and purchases had not 
been made. 

“(i) Carcutamion. —In determining the payment 
rate, per bushel, for rc. ayy Phase meena pay- 
ments for a crop of wheat under ee pin the 
Secretary use the national average 
ee | ple sl Bonn in sp ei 
partie "y' ee ee oe cee a eahee- 


nt fearon FOR ESTIMATES AND AVAILABILITY.— 
Notwithstanding any other provision of this Act, the 


by December 1 of the marketing year for the 
crop, estimate the national weighted ave 
market price, per bushel of ra ai 
producers during the marketing year; 
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“I by December 15 of the marketing year, use 
the estimate to make available to ucers who 
have elected the payment option authorized by this 
clause not less then 75 percent of the increase in 
payments estimated to be payable with respect to 
the crop under this subparagraph; and 

“(III) adjust the amount of each final payment 
for wheat to reflect any difference between the 
amount of any estimated pape made under this 
clause and the amount of actual payment due 
under this subparagraph. 

“(iv) TIME FOR ELECTING PAYMENT OPTION.—Producers 
shall elect the payment option authorized by clause (iii) 
at the time of entering into a contract to participate in 

rogram established by this section for the crop. 


the 
“(E) 0/92 prRoGRAM.— 


“(j) IN GENERAL.—If an acreage limitation program 
under subsection (eX2) is in effect for a crop of wheat 
and the producers on a farm devote a portion of the 
maximum payment acres for wheat as calculated under 
subparagraph (C\ii) of the farm equal to more than 8 
percent of such wheat acreage of the farm for the crop 
to conservation uses (except as provided in subpara- 
graph (F))— 

“(D) such pochen of the maximum payment acres 
in excess of 8 percent of such — devoted to 
conservation uses (except as provided in subpara- 
graph (F)) shall be considered to be planted to 
wheat for the purpose of determining the acreage 
on the farm required to be devoted to conservation 
uses in accordance with subsection (e2\D); and 

ty ane producers tial be eligible for pareenis 
under this paragraph wi ge raed ome acreage. 

“(ii) DreFICIENCY PAYMENTS.—Notwithstandi any 
other provision of this section, any producer who de- 
votes a portion of the maximum payment acres for 
wheat for the farm to conservation uses (or other uses 
as provided in subparagraph (F)) under this subpara- 
graph shall receive deficiency payments on the ocenat 
that is considered to be planted to wheat and eligible 
for payments under this subparagraph for the crop at a 
per-bushel rate established by the Secretary, except 
sedated — may not be ro peg oes than the 
proj ciency payment rate for the crop, as 
determined by the Secretary. tg Pag a 
rate for the crop shall be announced by the Secretary 
prior to the period during which wheat producers may 
agree to icipate in the program for the crop. 

“(iii) ADVERSE EFFECT ON AGRIBUSINESS AND OTHER 
INTERESTS.—The Secretary shall implement this 
subparagraph in such a manner as to minimize the 
adverse effect on agribusiness and other agriculturally 
related sonmontic interests Beige bond coutity, cag Bee 
region. carrying out this su aph, the 
retary is authorized to restrict the total quantity of 
wheat =a nip. that may be taken out of production 
under this subparagraph, taking into consideration the 
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total quantity of acreage that has or will be removed 
from production under other price support, production 
adjustment, or conservation program activities. No 
restrictions on the quantity of acreage that may be 
taken out of production in accordance with this 
subparagraph in a crop year shall be imposed in the 
case of a county in which poem were eligible to 
receive disaster emergency loans under section 321 of 
the Consolidated Farm and Rural Development Act (7 
U.S.C. 1961) as a result of a disaster that occurred 
during the crop year. 

“(iv) CROP ACREAGE gu Deemer YIELD.—The wheat 
crop acreage base and wheat farm p payment 
yield of the farm shall not be reduced due to the fact 
that a portion of the permitted wheat acreage of the 
farm was devoted to conserving uses (except as pro- 
vided in subparagraph (F)) under this sub ph. 

“(v) LimrraTIoNn. her than as provided in clauses 
(i) through (iv), payments may not be made under this 
paragraph for any crop on a greater acreage than the 

actually planted to wheat. 

“(vi) CONSERVATION USE ACREAGE UNDER OTHER PRO- 
GRAMS.—Any acreage considered to be planted to 
wheat in accordance with clauses (i) and (iv) may not 


also be ‘of falling conservation use gee for the 

jurpose any provisions under any acreage 
imitation or land diversion program requiring that the 
producers devote a specified acreage to conservation 


uses. 
“(F) ALTERNATIVE CROPS.— 

“Gi) INDUSTRIAL AND OTHER cCROPS.—The Secre 
may permit, subject to such terms and conditions as the 
Secretary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses 
as a condition of qualifyi for payments under 
subparagraph (E) to be dev: to sweet sorghum, guar, 
sesame, castor beans, crambe, —— ovato, triticale, 
rye, mung beans, commodities for which no substantial 
domestic production or market exists but that could 
yield industrial raw material being imported, or likely 
to be imported, into the United States, or commodities 
grown for experimental eoenee (including kenaf and 
milkweed), subject to the following sentence. The Sec- 
retary may permit the acreage to be devoted to the 
production only if the Secretary determines that— 

“() the production is not likely to increase the 
cost of the price support program and will not 
affect farm income adversely; and 

“(II the production is needed to provide an ade- 
quate supply of the commodity, or, in the case of 
commodities for which no substantial domestic 
production or market exists but that could yield 
industrial raw materials, the production is needed 
to encourage domestic manufacture of the raw 
material and could lead to increased industrial use 
of the raw material to the long-term benefit of 
United States industry. 


39-194 O - 91-3: QL 3 Part 5 
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“Gi) Omsrrps.—The Secretary shall permit, sg 

to such terms and conditions as the 
, all or any part of acreage otherwise Renalied 
poke be devoted to conservation uses as a condition of 
devoted for payments under subparagraph (E) to be 
evoted = Mss ype = , canola, safflower, 
aera! y th the Secretary (c Gate ante And 
y the exclu . In im- 
saan this clause, the Secretary shall provide 
that, in r to receive payments under subparagraph 
(E), the producers agree to forgo eligibility to 
receive a loan under section 205 for the crop of any 

such oilseed produced on the farm. 

“(G) REDUCTION FOR DISASTER PAYMENTS.—The total quan- 
peed of wheat on which payments would otherwise be pay- 
able to a producer on a farm for any crop under this 
pereeragh shall be reduced by the quantity on which any 
r payment is made to the producer for the crop 


PREVENTED t as provided in 
et wig (C), if "the Se Secretary letermines that i 
producers on a farm are prevented from planting any 
tion of the acreage intended for wheat to wheat or o ~ 
oe aa Ber crops because of drought, flood, or other 
tural disaster, or tithe condition beyond the control of 
the roducers, the Secretary shall make a prevented plant- 
com diester payment to the producers in an amount equal 
to to the product obtained by multiplying— 
a. ‘@ the conker ¢ as so ~— er a to exceed 
nici i to wheat for harvest (including any 
acreage that the producers were prevented from plant- 
ing to wheat or other nonconse crops in lieu of 
wheat because of drought, flood, or other natural disas- 
ter, or other condition beyond the control of the produc- 
ers) in the phecaseen gery preceding year; by 
“i) 75 Be Bag: of the farm program payment yield 
ee for the farm by = aera ry nen 
“(iii) a payment rate eq to percent of the 
mitikiiahed telco for the crop. 

“(B) Repucep yieLps.—Except as provided in subpara- 
graph (C), if the Secretary determines that because of 
drought, flood, or other natural disaster, or other condition 
beyond the control of the producers, the total quantity of 
‘heat that the producers are able to harvest on any farm is 
less than the result of established by recent of the farm 
program eS ag estab by the Secretary for the 
ah by for the crop, the 

shall mak nie a pe sr yield disaster pays pod to 
= ucers at a rate equal to 50 percent o 
lished price for the crop for the deficiency in cote 
below 60 dees for the crop. 

“(C) CROP INSURANCE.—Producers on a farm shall not be 
eligible for— 

“(i) prevented planting disaster payments under 
subparagraph (A), if prevented planting crop insurance 
is available to the producers under the Federal Crop 
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Insurance Act (7 U.S.C. 1501 et seq.) with respect to the 
wheat acreage of the producers; or 

“Gi) og pied Sec i r payments under subpara- 
graph (B), if reduced yield crop insurance is available to 
the producers under such Act with respect to the wheat 
acreage of the producers. 

“(D) ADMINISTRATION.— : 

“G) EcoNoMIC EMERGENCIEs.—Notwithstanding Disaster 
subparagraph (C), the Secretary may make a disaster **!stance. 
payment to the producers on a farm under this para- 
graph if the Secretary determines that— 

“(D) as the result of drought, flood, or other natu- 
ral disaster, or other condition beyond the control 
of the producers, the producers have suffered 
substantial losses of pb uction either from being 
prevented from planting wheat or other 
nonconserving crops or from reduced yields; 

“(ID the losses have created an economic emer- 
gency for the producers; 

“(III) crop insurance indemnity ea under 
the Federal Crop Insurance Act ai S.C. 1501 et 
seq.) and other forms of assistance made available 
by the Federal Government to the producers for 
the losses are insufficient to alleviate the economic 


eme pe oe 

“aqv) itional assistance must be made avail- 
able to the producers to alleviate the economic 
emergency. 

“(ii) ApDJUSTMENTS.—The Secretary may make such 
adjustments in the amount of payments made available 
under this paragraph with respect to an individual 
farm as necessary to ensure the equitable allotment of 
the pyeens among producers, taking into account 
other forms of Federal disaster assistance provided to 

@> the Eaadnows ~~ e crop involved. a 
o 'AYMENT YIELDS.—The farm p yment yie ‘or 
farms for each crop of wheat shall So detertetoed under title V. 
“(e) ACREAGE REDUCTION PROGRAMS.— 
“(1) IN GENERAL.— 

“(A) EsTaBLiSHMENT.—Notwithstanding any other provi- 
sion of this Act, if the Secretary determines that the total 
supply of wheat, in the absence of an acreage limitation 
program, will be excessive taking into account the need for 
an adequate carry-over to maintain reasonable and stable 
supplies and prices and to meet a national emergency, the 
Secretary may provide for any crop of wheat an acreage 
limitation program as aenctiten in paragraph (2). 

Pa eco tm RESOURCES © ge: nana aie 

making a determination under su , the 
Secretary shall take into consideration the a of acres 
placed in the agricultural resources conservation program 
established under subtitle D of title XII of the Food Secutity 
Act of 1985 (16 U.S.C. 3831 et seq.). 

“(C) ANNOUNCEMENTS.—If the Secretary elects to imple- 
ment an limitation program for any crop year, the 
Secretary s announce any such program not later than 

June 1 prior to the calendar year in which the crop is 
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harvested, except that in the case of the 1991 crop, the 
shall announce the program as soon as prac- 

ticable after the date of enactment of this section. 
“(D) ApsustMENTs.—Not later than July 31 of the year 
revious to the year in which the crop is harvested, the 
tans som may make adjustments in the program an- 
nounced under subparagraph (C) if the Secretary deter- 
mines that there has been a significant change in the total 
supply of wheat since the program was first announced. 


“(E) CompLiANce.—As a condition of eligibility for loans, 
purchases, and payments for any such crop of wheat, except 
as provided in subsections (f) and (g) and section 504, the 
producers on a farm must comply with the terms and 
conditions of the acreage limitation program and, if ap- 
plicable, a land diversion program as provided in para- 
graph (5). 
“(F) ACREAGE LIMITATION PROGRAM FOR 1991 cRop.—In 
the case of the 1991 crop of wheat, the Secretary shall 
provide for an acreage limitation program (as described in 
ph (2)) under which the acreage planted to wheat 
or harvest on a farm would be limited to the wheat crop 
acreage base for the farm for the crop reduced by not less 
than 15 percent. 
“(G) ACREAGE LIMITATION PROGRAMS FOR 1992 THROUGH 
1995 crops.—In the case of each of the 1992 through 1995 
crops of wheat, if the Secretary estimates for a marketing 
year for the crop that the ratio of ending stocks of wheat to 
total on pearance of wheat for the preceding marketing 
year 
“(i) more than 40 percent, the Secretary shall provide 
for an acreage limitation p: am (as described in 
paragraph (2)) under which the acre planted to 
wheat for harvest on a farm would be limited to the 
wheat crop acreage base for the farm for the cro 
reduced by not less than 10 percent nor more than 
percent; or 
“(ii) equal to or less than 40 percent, the Secretary 

mey provide for such an limitation program 
under which the acreage planted to wheat for harvest 
on a farm would be limited to the wheat crop acreage 
base for the farm for the crop reduced by not more than 
0 to 15 percent. 

For the purpose of this subparagraph, the term ‘total dis- 

appearance’ means all wheat utilization, including total 

domestic, total export, and total residual disappearance. 


(2) ACREAGE LIMITATION PROGRAM.— 


“(A) PERCENTAGE REDUCTIONS.—Except as provided in 
paragraph (3), if a wheat acreage limitation program is 
announced under paregray (1), such limitation shall be 
achieved by applying a uniform percentage reduction (from 
0 to 20 percent) to the wheat crop acreage base for the crop 
for each wheat-producing farm. 

“(B) CompLiIANCE.—Except as provided in subsection (g) 
and section 504, producers who knowingly produce wheat in 
excess of the permitted wheat acreage for the farm shall be 
ineligible for wheat loans, purchases, and payments with 
respect to that farm. 
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“(C) CROP ACREAGE BASES.—Wheat crop bases for 
each cro: of wheat shell be determined under title V. ; 
“(D) ACREAGE DEVOTED TO CONSERVATION USES.—A Regulations. 
number of acres on the farm shall be devoted to conserva- 
tion uses, in accordance with regulations issued by the 
. Such number shall be determined by multiplying 
the wheat crop acreage base by the percentage reduction 
required by the Secretary. The number of acres so deter- 
mined i is hereafter in this subsection referred to as ‘reduced 
acreage’. The remaining acreage is hereafter i in this subsec- 
tion referred to as to a8 ‘permitted acreage’. Permitted acreage 
may be adjusted by the Secretary as provided in paragraph 
(8) and in section 
“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as 
otherwise provided in subsection (c), the individual farm 
program acreage shall be the acreage planted on the farm 
to wheat for harvest within the h wrvinaso wheat acreage 
for the farm as established under paragraph. 
“(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.— 
ay re. OF amy: ea Se car. .—As used in this 
subparagrap e term ‘designated crop’ means a crop 
defined in section 504(b\(1), excluding any program crop 
as defined in section 502(8). 

“(ii) IN GENERAL.—Subject to clause (iii), the Sec- 
retary may permit producers on a farm to plant a 
designated crop on no more than one-half of the re- 

uced acreage on the farm. 

“(ii) LuurraTions.—If the producers on a farm elect 
to plant a room aig crop on reduced acreage under 


this sub 

“{) the ogee of the deficiency ke te that 
the producers are otherwise eligible to receive 
under subsection (c) shall be reduced, for each acre 
(or portion thereof) that is planted to the des- 
ignated crop, by an amount equal to the deficiency 
payment that would be e with to a 
number of acres of the crop that the 
considers appropriate, except that if the producers 
on the farm are participating in a program estab- 
lished for more than one program crop, the amount 
of the reduction shall be determin by prorating 
the reduction based on the — lanted or 
considered planted on the farm 


gram crops; an 
“(D) the Secretary shall ensure that reductions 
in deficiency payments under subclause (I) are 


sufficient to ensure that this sub ph will 
result in no additional cost to the Commodity 
Credit Corporation. 


“(3) TARGETED OPTION PAYMENTS.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, if the Secretary implements an acreage 
limitation program with respect to any of the 1991 through 
1995 crops of wheat, the Secretary may make available to 

producers on a farm who do not ae payments under 
subsection (cX1\E) for such crop on the farm, adjustments 
in the level of deficiency payments that would otherwise be 
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made available to the producers if the producers exercise 


te 


payment options provided in this paragraph. 
(B) PayMENT options.—If the Secretary elects to carry 


out this paragraph, the Secretary shall make the payment 
options specified in subparagraphs (C) and (D) available to 
producers who agree to make adjustments in the quantity 
of acreage diverted from the production of wheat under an 
acreage limitation program in accordance with this para- 


graph. 
“(C) INCREASED ACREAGE LIMITATION OPTION.— 


“(ij) INCREASE IN ESTABLISHED PRICE.—If the Secretary 
elects to carry out this paragraph, a producer shall be 
eligible to receive an increase in the established price 
for wheat under clause (ii) if the producer agrees to an 
increase in the acreage limitation percentage to be 
applied to the producers’ wheat acreage base above the 
acreage limitation percentage announced by the Sec- 


retary. 

“aD METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who icipate in the program under this 
paragraph, the tary shall increase the established 
price for wheat by an amount determined by the Sec- 
retary, but not less than 0.5 percent, nor more than 1 
percent, for each 1 percentage point increase in the 
acreage limitation percentage applied to the producers’ 
wheat acreage base. 

(iii) LiurratTion.—The acreage limitation percentage 
to be applied to the producers’ wheat acreage base shall 
not be increased by more than 10 percentage points for 
the 1991 crop and 15 percentage points for each of the 
1992 through 1995 crops above the acreage limitation 
percentage announced by the Secretary for the crop or 
above 25 percent total for the crop. 


“(D) DECREASED ACREAGE LIMITATION OPTION.— 


“(j) DECREASE IN ACREAGE LIMITATION REQUIRE- 
MENT.—If the Secretary elects to carry out this para- 
graph, a producer shall be eligible to decrease the 
acreage limitation percentage applicable to the produc- 
ers’ wheat acreage base (as announced by the Sec- 
recat Wd the producer agrees to a decrease in the 
established price for wheat under clause (ii) for the 
purpose of calculating deficiency payments to be made 
available to the producer. 

“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who choose the option set forth in this 
subparagraph, the Secretary shall decrease the estab- 
lished price for wheat by an amount to be determined 
by the Secretary, but not less than 0.5 percent, nor 
more than 1 percent, for each 1 percentage point de- 
crease in the acreage limitation percentage applied to 
the producers’ wheat acreage base. 

“(ii) LumrraTion.—A producer may not choose to 
decrease the acreage limitation percen sppnoene 
to the producers’ wheat acreage under this para- 
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Secretary determines will result in no additional budget 
outlays. The Secretary shall provide an analysis of the 
pe greg § s determination to the Committee on Agriculture 
of the House of Representatives and the Committee on 
iculture, Nutrition, and Forestry of the Senate. 
“(4) ADMINISTRATION.— 

“(A) PROTECTION FROM WEEDS AND EROSION.—The regula- Regulations. 
tions issued by the Secretary under paragraph (2) with 
respect to acreage required to be devoted to conservation 
uses shall assure protection of the acreage from weeds and 
wind and water erosion. 

“(B) ANNUAL OR PERENNIAL COVER.— 

“(i) IN GENERAL.—Except as provided in paragraph 
(2), a producer who participates in an acreage reduction 
program established for a crop of wheat under this 
subsection shall be required to plant to an annual or 
perennial cover 50 percent (or more, at the option of 
the producer) of the acreage that is required to be 
removed from the production of wheat, but not to 
exceed 5 percent (or more, at the option of the pro- 
ducer) of the crop acreage base established for the crop. 
This requirement shall not apply with respect to arid 
areas (including summer fallow areas), as determined 
by the Secretary. 

“(ii) MULTIYEAR PROGRAM.— 

“(1) Cost-SHARE ASSISTANCE.—If a producer elects 
to establish a perennial cover capable of improving 
water quality or wildlife habitat on the gee os 
the Comm * A Credit Corporation shall make 
available assistance for 25 percent of the 
approved cost of establishing the cover on not more 
than 50 percent of the acreage that is required to 
be diverted from production, but not to exceed 5 
percent (or more, at the option of the producer) of 
the crop acreage base established for a crop. 

AGREEMENT OF PRODUCER.—If a producer 
elects to establish a perennial cover on the acreage 
under this sub ph and receives cost-share 
assistance from the ration with respect to the 

— the ——, noe ae terms and condi- 

ons as may be prescri e , taking 
into consideration guidelines S alieted by the 

State technical committees established in subtitle 

G of title XII of the Food Security Act of 1985, shall 

agree to maintain the perennial cover for a mini- 

mum of 3 years. 
“(iii) CONSERVING CRops.—The Secretary may permit, 
subject to such terms and conditions as the 

may prescribe, all or any part of the acreage to be 
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devoted to sweet sorghum, guar, sesame, castor beans, 
crambe, pane ovato, triticale, rye, mung beans, 
milkweed, er commodity, if the ecrataty date 
mines that the production is needed to provide on 
adequate supply of the commodities, is not likely to 
increase the cost of the price support program, and will 
not affect farm income adversely. 


“(C) HAYING AND GRAZING.— 
“@) In GENERAL.—Except as provided in clause (ii), 
haying and grazing of reduced acreage, devoted 


to a conservation use under subsection (cX1)E), and 
acreage diverted from production under a land diver- 
sion program established under this section shall be 
eos except duri any consecutive 5-month 
ine that is established the State committee estab- 
ed under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. 
The 5-month period shall be established during the 
period beginning April 1, and ending October 31, of a 


ear. 

“(ii) NATURAL DISASTERS.—In the case of a natural 
disaster, the Secretary may permit unlimited haying 
and grazing on the The Secretary may not 
ecilile ak irrigated or terlewtle acreage not pane in 
alfalfa when exercising the authority under t 

“(D) WATER STORAGE USES.— 
“(i) IN sagen oe —_ issued by the Sec- 
retary under paragra with respect to acreage 
uired to be dev to conservation uses shall pro- 
that land that has been converted to water storage 
uses shall be considered to be devoted to conservation 
uses if the land was devoted to wheat, feed i 
pees rice, or oilseeds in at least 3 of the imm iately 
5 years. The land shall be considered to be 
a veted to conservation uses for the period that the 
land remains in water storage uses, but not to exceed 5 
years subsequent to its conversion to water storage 


clause. 


uses. 

“@i) Limrrations.—Land converted to water stor: og 
uses for the purposes of this subparagraph may not 
devoted to any commercial use, inclu commercial 
fish production. The water stored on the land may not 
be ground water. The farm on which the land is located 
must have been irrigated with ground water during at 
least 1 of the preceding 5 crop years. 

“(E) Summer FALLOw.—In determining the quantity of 


land to be devoted to conservation uses under an acreage 
limitation with respect to land that has been 
farmed un oh pared fallow practices, as defined by the 


shall consider the effects of soil 


erosion and euch ot other factors as the Secretary considers 


ap) 
(5) pone DIVERSION PAYMENTS.— 


“(A) IN GENERAL.—The Secretary may make land diver- 


sion payments to producers ee wheat, whether or not an 


acreage limitation for wheat is in effect, if the 
Secretary determines that the 


land diversion payments are 
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necessary to assist in adjusting the total national acreage of 
wheat to desirable goals. The land diversion payments shall 
be made to producers who, to the extent prescribed by the 

, devote to approved conservation uses an acreage 
of cropland on the farm in accordance with land diversion 
contracts entered into by the with the producers. 

“(B) AMouNTs.—The amounts payable to producers under Government 
land diversion contracts may be determined through the °®"@t- 
submission of bids for the Grate. by peseucess in such 
manner as the Secretary may P ibe or through such 
other means as the Secretary determines appropriate. In 
determining the acceptability of contract offers, the Sec- 
retary shall take into consideration the extent of the diver- 
sion to be undertaken by the producers and the productivity 
of the acreage diverted. 

“(C) LIMITATION ON DIVERTED ACREAGE.—The Secretary 
shall limit the total acreage to be diverted under agree- 
ments in any county or local community so as not to affect 
adversely the economy of the county or local community. 

“(6) CONSERVATION PRACTICES.— 

“(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre- 
age and additional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in conformity with 
standards established a ae Secretary in consultation with 
wildlife agencies. The retary may pay an appropriate 
share of viel ele practices designed to carry out the 
8) of this subparagraph. 

“B) SoIL AND WATER CONSERVATION PRACTICES.—The Sec- 
retary may also Bed an appropriate share of the cost of 
approved soil and water conservation practices (including 
practices that may be effective for a number of years) 
established by the producer on acreage required to be de- 
voted to conservation uses or on additional diverted acre- 


age. 

“(C) Pusiic Accesstpitiry.—The Secretary may provide 
for an additional vase on the acreage in an amount 
determined by the tary to be appropriate in relation to 
the benefit to the general public if the producer agrees to 
permit, without other compensation, access to all or such 
portion of the farm, as the Becratary may prescribe, by the 
general public, for hunting, trapping, fishing, and hiking 
subject to applicable State and Federal regulations. 

“(7) PARTICIPATION AGREEMENTS.— 

“(A) IN GENERAL.—Producers on a farm desiring to 
participate in the program conducted under this subsection 
shall execute an agreement with the Secretary providing 
for the participation not later than such date as the Sec- 


tary may prescribe. 

“(B) MopIFICATION OR TERMINATION.—The Secretary may, 
by mutual agreement with producers on a farm, modify or 
terminate any such a, Aasogy if the Secretary determines 
the action necessary use of an emergency created by 
drought or other disaster or to prevent or alleviate a short- 
age in the supply of agricultural commodities. The Sec- 
retary may modify the agreement under this subparagraph 
for the p of alleviating a shortage in the supply of 
agricul commodities only if there has been a signifi- 
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cant change in the estimated stocks of the commodity since 

the Secretary announced the final terms and conditions of 
the ppeograt for the crop of wheat. 

“(8) SPECIAL OATS PLANTINGS.—In any crop year that the 

determines that projected domestic production of oats 

will not fulfill the proj domestic demand for oats, notwith- 

standing the foregoing provisions of this subsection, the Sec- 


“(A) may provide that any reduced acreage may be 
planted to oats for harvest; 

“(B) may make program benefits (including loans, pur- 
chases, and payments) available under the annual program 
for oats under section 105B available to producers with 
seapect to acreage planted to oats under this paragraph; 
an 


“(C) shall not make program benefits other than the 
benefits specified in ses A a (B) available to produc- 
ers with respect to acreage planted to oats under this 


paragraph. 
(f) INventoRY RepucTion PAyMENTS.— 

“(1) In GENERAL.—The Secretary may, for each of the 1991 
through 1995 crops of wheat, make payments available to 
producers who meet the requirements of this subsection. 

“(2) Form.—The payments may be made in the form of 
marketing certificates. 

“(3) PayMENTS.—Payments under this subsection shall be 
determined in the same manner as provided in subsection (b). 

“(4) Evicrsiuiry.—A producer shall be eligible to receive a 
payment under this subsection for a crop if the producer— 

“(A) agrees to forgo obtaining a loan or purchase agree- 
ment under subsection (a); 

“(B) agrees to forgo receiving payments under subsec- 
tion (c); 

“(C) does not plant wheat for harvest in excess of the crop 
acreage base reduced by one-half of any acreage required to 
be diverted from production under subsection (e); and 

“(D) otherwise complies with this section. 

“(g) Prror VOLUNTARY PropuctTion LimITATION PROGRAM.— 

“(1) IN GENERAL.—Effective for the 1992 or 1993 crops (and, if 
the Secretary so determines, the 1994 and 1995 crops), if a 
wheat ncronge limitation program or a land diversion program 
is announced under subsection (d) for such crops, the Secretary 
shall carry out a pilot program in at least 15 counties in at least 
2 States where producers express an interest in participating in 
the pilot program under which the producers on a farm shall be 
considered to have met the requirements of such acreage limita- 
tion or land diversion program if the producers meet the 
requirements of the voluntary production limitation program 
established under this subsection. 

“(2) LIMITATION ON MARKETING.—In order to comply with the 
voluntary production limitation program, the producers on a 
farm must agree not to market, r, donate, or use on the 
farm (including use as feed for livestock) in a marketing year a 
quantity of wheat in excess of the wheat production limitation 
Ba ead the farm for the marketing year. 

“(3) PRODUCTION LIMITATION QUANTITY.—For perms of this 
subsection, the production limitation quantity for a farm for a 
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pier nl year for a crop shall equal the product obtained by 
multi 
" (A) the acreage permitted to be planted to wheat under 
the acreage reduction program or land diversion program 
in effect for the cro ores for the farm; by 
“(B) the higher o 
“(i) the farm program payment yield for the farm; or 
“(ii) the average of the yield hte harvested acre for 
wheat for the farm for each of 5 crop years imme- 
diately preceding the crop year during which the 
producers first participate in the pees established 
under this subsection, excluding the crop years with 
the highest and lowest Pye per harvested acre and 
any crop year in which the commodity was not planted 
on the farm. 
“(4) TERMS AND CONDITIONS.—Producers on a farm who elect 
to participate in the program established under this subsection 
for a crop of wheat shall— 
_ “(A) enter into an agreement with the Secretary provid- Cooperative 
ing that the producers shall comply with the program for ®8'eements. 


the crop; 

“(B) not plant program commodities for harvest in a 
quantity in excess of the sum of the crop acreage bases for 
the farm; and 

“(C) be considered to have complied with the terms and 
conditions of the wheat acreage reduction program or land 
diversion program for the crop, even though the acreage 
planted to wheat on the farm exceeds the permitted acreage 
provided under the acreage reduction or land diversion 


rogram. 
“6) EXCESS PRODUCTION.— 

“(A) IN GENERAL.—Any quantity of wheat produced in a 
crop year on a farm in excess of the production limitation 
quantity for the farm may be stored by the producers for a 
Par of not to exceed 5 marketing ers and may be used 


MARKETING IN SUBSEQUENT YEAR.— 
“() PARTICIPANTS IN PROGRAM.—Producers on a farm 
who are participating in the established under 


this subsection may market, r, or use a quantity of 
the excess wheat referred to in subparagraph (A) equal 
to the difference between the production limitation 
the crop for the farm for the crop year subsequent to 
e@ crop year in which the excess wheat is produced 
less the quantity of wheat produced on the farm during 
the crop aoe yee 
“Gi) PARTICIPANTS IN ACREAGE REDUCTION PRO- 
GRAM.—Producers on a farm who are periconng | in 
an reduction or a land diversion program for a 
crop of wheat may market, cg ip! Reine yy tity of 
the excess wheat referred to in subparagraph (A) in an 
amount that reflects ks rorgend of wheat that would 
be expected to be produced on acreage that the produc- 
ers agree to devote to approved conservation uses (in 
excess of any acreage reduction or land diversion 
requirements) during a crop year, as determined by the 
Secretary. 
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“(6) Duties OF SECRETARY.—In carrying out the pilot program 
established under this subsection, the Secretary— 

“(A) shall issue such regulations as are necessary to carry 
out the program; 

“(B) may require increased acreage reduction or land 
diversion requirements with respect to producers who have 
had excess wheat production in order to allow the produc- 
— to market, barter, or use the production in subsequent 


eu) shall take appropriate measures designed to prevent 
the circumvention of the program established under this 
subsection, including the imposition of penalties; 

“(D) may require producers who participate in the pro- 
gram for a crop, but who fail to comply with the terms and 
conditions of the program, to refund all or = part of any 
deficiency payments received with ey. to the crop; 

“(E) may require the forfeiture e Commodity Credit 

eo teh oma any wheat that is produced in excess of the 

ss limitation quantity and that is not marketed, 
red, or used within 5 marketing years; and 

“(F) shall ensure so rea treatment for producers who 

wee bat in ~ 4 ot program if the Secretary allows 


increases (based production levels) in the deter- 
—— of fart t pecgeais payment yields for wheat for the 
‘ ‘(7) Repo: RT. omni 


“(A) IN GENERAL.—The Comptroller General of the 
United States shall prepare a report that evaluates the 

ilot program carried out under this subsection. 

“B pray . ON.—The Com cape General rere = 
a copy of the report requi by subpar Pp to the 
Committee on Agriculture of the House of a wenantetives, 
the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, and the Secretary. 


“(h) EQUITABLE RELiEr.— 


“(1) LOANS, PURCHASES, AND PAYMENTS.—If the failure of a 
producer to comply fully with the terms and conditions of ip 
—— eontacas under this section precludes the making of 

oans, purchases, and payments, the Secretary may, neverthe- 
less, make such loans, purchases, and payments in such 
amounts as the Secretary determines are equitable in relation 
to the seriousness of the failure. The Secretary may consider 
whether the producer made a good faith effort to comply fully 
with the terms and conditions of such program in determining 
whether . relief is warranted under this paragraph. 

(2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secre' 
may authorize the county and "State committees eutabliahed 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and 
other program requirements in cases in which lateness or fail- 
ure to meet such other requirements does not affect adversely 
the operation of the program. 


“(j) ReGULATIONS.—The Secretary may issue such regulations as 


the Secretary determines necessary to sap this section. 


“(j) Commopity Crepir CorPORATION.— 


tary s carry 
out the program authorized by this section ai the Commodity 
Credit Corporation. 
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“(k) ASSIGNMENT OF PaAyMENTs.—The provisions of section 8(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“() SHARING OF PaymMEeNts.—The Secretary shall provide for the 
sharing of payments made under this section for any farm among 
the producers on the farm on a fair and equitable basis. 


“(m) TENANTS AND SHARECROPPERS.—The Secretary shall provide 
adequate safeguards to protect the interests of tenants and share- 
croppers. 

“(n) Cross-COMPLIANCE.— 


“(1) IN GENERAL.—Compliance on a farm with the terms and 
conditions of any other commodity program, or compliance with 
crop acreage base requirements for any other commodity, may 
not be required as a condition of eligibility for loans, purchases, 
or payments under this section. 

“(2) COMPLIANCE ON OTHER FARMS.—The Secretary may not 
require producers on a farm, as a condition of eligibility for 
loans, purchases, or payments under this section for the farm, to 
comply with the terms and conditions of the wheat program 
with respect to any other farm operated by the producers, 

“(o) Pustic COMMENT ON WHEAT PROGRAM.— 

“(1) IN GENERAL.—In order to ensure that producers and 
consumers of wheat are provided with reasonable opportunity 
to comment on the annual program determinations concerning 
be ps support and acreage reduction program for each of the 

992 and subsequent crops of wheat, the Secretary shall request 
public comment regarding the wheat program in accordance 
with this subsection. 

(2) Options.—Not less than 60 days before the program is 
announced for a crop of wheat under this section, the Secretary 
shall propose for public comment various program options for 
the crop of wheat. 

“(3) ANALYsEs.—Each option proposed by the Secretary shall 
be accompanied by an analysis that includes the estimated 
planted acreage, production, domestic and export use, ending 
stocks, season average producer price, program participation 
rate, and cost to the Federal Government that would likely 
result from each option. 

“(4) EstimatTes.—In announcing the program for a crop of 
wheat under this section, the Secretary shall include an esti- 
mate of the planted acreage, production, domestic and export 
use, ending stocks, season average producer price, program 
participation rate, and cost to the Federal Government that is 
expected to result from the as announced. 

“(p) SpeciaAL Provisions ror WHEAT PLANTED IN 1990.—Effective 
with respect to producers of the 1991 crop of wheat that was planted 
in 1990, a producer may, when participating in the production 
adjustment program for the 1991 crop of wheat specified in this 
—_ elect to participate in the program with the following modi- 

cations: 

“(1) Derictency PAYMENTS.—The producer's deficiency pay- 
ment shall be the amount by which the established price for the 
crop of wheat exceeds the higher of— 

“(A) the lesser of— 


104 STAT. 3400 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 1379d 
note. 


7 USC 1331 note. 


7 USC 1340 note. 


7 USC 1445a 
note. 


“(i) the national weighted average market price re- 
ceived by producers during the marketing year for the 
crop, as determined by the Secretary; or 
“(ii) the national weighted average market price re- 
ceived by producers during the first 5 months of the 
marketing oa for the crop, as determined by the 
tary, plus 10 cents per bushel; or 
“(B) the loan level determined for the crop, prior to any 
adjustment made under subsection (a)(3) for the marketing 
ear for the crop of wheat. 
“(2) PAYMENT ACRES.—The producer’s payment acres shall be 
the lesser of— 
“(A) the number of acres planted to the crop for harvest 
within the permitted acreage; or 

“(B) 100 percent of the crop acreage base for the crop for 
the farm less the quantity of reduced acreage (as deter- 

mined under subsection (e)(2)(D)). 
“(q) Crops.—Notwithstanding any other provision of law, this 
— shall be effective only for t e 1991 through 1995 crops of 

wheat.” 


SEC. 302. NONAPPLICABILITY OF CERTIFICATE REQUIREMENTS. 


Sections 379d through 379j of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1379d-137 j) (relating to marketing certificate 
requirements for processors and exporters) shall not be sppieele to 
wheat processors or exporters during the period June 1, 1991, 
through May 31, 1996. 


SEC. 303. SUSPENSION OF LAND USE, WHEAT MARKETING ALLOCATION, 
AND PRODUCER CERTIFICATE PROVISIONS. 


Sections 331 thro a 839, 379b, and 379c of the icultural 
Adjustment Act of 1938 (7 U.S.C. 1331 through 1339, 1879b, and 
ah 9c) shall not be applicable to the 1991 through 1995 crops of 
wheat. 


SEC. 304. SUSPENSION OF CERTAIN QUOTA PROVISIONS. 


The joint resolution entitled “A joint resolution relating to corn 
and wheat marketing quotas under the Agricultural Adjustment 
Act of 1938, as jananied pSpproyed May 26, 1941 (7 U.S.C. 1830 and 
1340) shall not be appli to the crops of wheat planted for 
harvest in the calendar years 1991 through 1995. 


SEC. 305. NONAPPLICABILITY OF SECTION 107 OF THE AGRICULTURAL 
ACT OF 1949 TO THE 1991 THROUGH 1995 CROPS OF WHEAT. 


Section 107 of the Agricultural Act of 1949 (7 U.S.C. 1445a) shall 
not be applicable to the 1991 through 1995 crops of wheat. 


TITLE IV—FEED GRAINS 


SEC. 401. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR 
THE 1991 THROUGH 1995 CROPS OF FEED GRAINS. 


The Agricultural Act of 1949 is amended: 
B. by repealing sections 105A and 105B (7 U.S.C. 1444c and 


); 
“) by redesignating section 105C (7 U.S.C. 1444e) as section 
105A; and 
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(3) by inserting after section 105A (as so redesignated) the 
following new section: 


“SEC. 105B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 7 USC 1444f. 
FOR THE 1991 THROUGH 1995 CROPS OF FEED GRAINS. 


“(a) LOANS AND PURCHASES.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the Secretary shall make available to producers on a 
farm loans and purchases for each of the 1991 through 1995 
crops of corn produced on the farm at such level as the Sec- 
retary determines will — the exportation of feed grains 
and not result in excessive total stocks of feed grains after 
taking into consideration the cost of producing corn, supply and 
demand conditions, -_ world prices for corn. 

“(2) MINIMUM LOAN AND PURCHASE LEVEL.—Except as pro- 
vided in caveman (3) —_ (4), the loan and pi level 
determined under paragraph (1) shall not be less than 85 per- 
cent of the simple average price received by producers of corn, 
as determined by the Secretary, during the marketing years for 
the immediately preceding 5 crops of corn, excluding the year in 
which the average price was the highest and the year in which 
the average price was the lowest in such period, except that the 
loan and purchase level for a crop determined under this para- 
graph may not be reduced by more than 5 percent from the 
level determined for the preceding crop. 

“(3) ADJUSTMENTS TO SUPPORT LEVEL.— 

“(A) Srocks TO USE RATIO.— If the Secretary estimates for 
any marketing year that the ratio of ee stocks of corn 
to total use for the marketing er will be— 

“(i) equal to or greater 25 percent, the 
may reduce the loan and purchase level for corn for the 
corresponding crop by an amount not to exceed 10 
percent in an 

“(ii) less than 2 25 percent but not less than 12.5 
percent, the nny may reduce the loan and pur- 
chase level for corn for the corresponding crop by an 
amount not to exceed 5 percent in ng aw be or 

“Gii) less than Re percent the tary may not 
reduce the loan and purchase level for corn for the 
co nding crop. 

“(B) REPORT TO CONGRESS.— 

“() IN GENERAL.—If the Secretary adjusts the level of 
loans and purchases for corn under subparagraph (A), 
the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of 
the Senate a report— 

“(D certifying such adjustment as necessary to 
prevent the accumulation of stocks and to retain 
market share; and 

“(ID containing a description of the need for such 
adjustment. 

“Gi) E¥FECTIVE DATE OF ADJUSTMENT.—The adjust- 
ment shall become effective no earlier than 60 calendar 
days after the date of submission of the report to the 
Committees, except that in the case of the 1991 crop of 
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feed grains, the adjustment shall become effective on 
the date of the submission of the report. 

CoMPETITIVE santo heraiiaaniine subpara- 
graph (A), if the Secretary determines, not later than 60 
days prior to the beginning of a marketing year for a crop, 
that the effective loan rate established for such crop will 
not maintain a competitive market position for corn, the 
Secretary may reduce the loan and purchase level for corn 
for the marketing year by an amount, in addition to any 
reductio. under subparagraph (A), not to exceed 10 percent 


a“ 


in any zee. 

“(D) No EFFECT ON FUTURE YEARS.—Any reduction in the 
loan and purchase level for corn under this paragraph shall 
not be considered in determining the loan and purchase 
level for corn for subsequent years. 

“(E) LOAN RATE.—Notwithstanding subpara- 
graph (A), the loan rate for corn shall not be less than $1.76 
per bushel, unless such rate would exceed 80 percent of the 
5-year average market price determination. 

G LOAN PROVISIONS.— 

“(A) IN GENERAL.—The Secretary may permit a producer 
to repay a loan made under this subsection for a crop at a 
level (except as provided in subparagraph (C)) that is the 
lesser of — 

“(i) the loan level determined for the crop; 
“(ii) the higher of — 

“(T) 70 percent of such level; 

“(ID if the loan level for a no was reduced 
under persqreph (3), 70 percent of the loan level 
that would have been in effect but for the reduc- 
tion under paragraph (3); or 

“Gii) the prevailing world market price for feed 
grains (adjusted to United States quality and location), 

' as determined by the Secretary. 

Regulations. “(B) PREVAILING WORLD MARKET PRICE.—If the Secre 
permits a producer to repay a loan in accordance wii 
subparagraph (A), the Secretary shall prescribe by regula- 
tion— 

“i) a formula to determine the prevailing world 
market price for feed grains, adjusted to United States 
quality and location; and 

“(ii) a mechanism by which the Secretary shall an- 
nounce periodically the prevailing world market price 
for feed grains. 

“(C) ALTERNATIVE REPAYMENT RATES.—For each of the 
1991 through 1995 crops of feed grains, if the world market 
— for feed grains (adjusted to United States quality and 
ocation) as determined by the Secretary, is less than the 
loan level determined for the crop, the Secretary may 
permit a producer to repay a loan made under this subsec- 
tion for a crop at such level (not in excess of the loan level 
determined for the crop) as the Secretary determines will— 

“(j) minimize potential loan forfeitures; 

“(i) minimize the accumulation of feed grain stocks 
by the Federal Government; 

“(ii) minimize the cost incurred by the Federal 
Government in storing feed grains; and 
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“(ivy) allow feed grains produced in the United States 
to be marketed freely and competitively, both domesti- 
cally and a 

“(5) SIMPLE AVERAGE PRICE.—For purposes of this section, the 
simple average price received by producers for the immediately 
preceding mar ear shall be based on the latest informa- 
tion available to the at the time of the determination. 

“(6) OTHER FEED GRAINS.—The Secretary shall make available 
to producers loans and purchases for each of the 1991 through 
1995 cro se sorghums, barley, oats, and rye, respectively, 
produ e farm at such level as the Secretary determines 
is fair ocr reasonable in relation to the level that loans and 
purchases are made available for corn, taking into consideration 
the feeding value of the commodity in relation to corn and other 
factors specified in section 401(b). 

“(b) Loan DericieNcy PAYMENTS.— 

“(1) IN GenERAL.—The Secretary may, for each of the 1991 
through 1995 crops of feed | make payments (hereafter in 
this section referred to as ‘loan deficiency payments’) available 
to producers who, although eligible to obtain a loan or purchase 
agreement under subsection (a), agree to forgo obtaining the 
loan or agreement in return for payments under this subsection. 

“(2) CompuTaTion.—A payment under this subsection shall be 
computed by multiplying— 

“(A) the loan payment rate; by 

“(B) the quantity of feed grains the producer is eligible to 
place under loan (or obtain a purchase agreement) but for 
which the producer forgoes obtaining the loan or agreement 
in return for payments under this subsection. 

“(3) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan ay age rate shall be the amount by which— 

the loan level determined for the crop under subsec- 
tion (a); exceeds 
“(B) the level at which a loan may be repaid under 
subsection (a). 
“(c) PAYMENTS.— 
“(1) DEFICIENCY PAYMENTS.— 
“(A) IN GENERAL.—The Secretary shall make available to 
producers payments (hereafter in this section referred to as 
deficiency payments’) for each of the 1991 through 1995 
crops of corn, grain sorghums, oats, and barley, in an 
amount computed by multiplying— 
“(i) the payment rate; by 
“Gi) the oan acres for the crop; by 
“(iii) the farm program payment yield established for 
the crop for the farm. 
“(B) PAYMENT RATE.— 
The pn PAYMENT RATE FOR 1991 THROUGH 1993 CROPS.— 
ent rate for each of the 1991 through 1993 
pict: of corn, grain sorghums, oats, and barley shall be 


respective crop of feed grains exceeds the higher of— 
“(D the national weighted a market sp 
received by producers during the 5 mon 
the marketing year for the crop, as determined = 
the Secretary; or 
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“(ID the loan level determined for the crop, prior 
to any adjustment made under subsection (a\3) for 
the marketing year for the crop. 

“Gi) PAYMENT RATE OF 1994 AND 1995 CRops.—The 
payment rate for each of the 1994 and 1995 crops of 
corn, grain sorghums, oats, and barley shall be deter- 
mined as provided in clause (i). 

MINIMUM ESTABLISHED PRICES.— 

“() Corn.—The established price for corn shall 
not be less than $2.75 per buatial for each of the 
1991 through 1995 crops of corn. 

“(II) Oats.—The established price for oats shall 
be such price as the Secretary determines is fair 
and reasonable in relation to the established price 
for corn, but not less than $1.45 per bushel. 

GRAIN SORGHUMS.—The established price 
for each of the 1991 through 1995 crops of grai 
a irs shall not be less than $2.61 per bushel, 


ARLEY. 

“(aa) IN GENERAL.—The established price for 
barley shall be such price as the Secretary 
determines is fair and reasonable in relation to 
the established price for corn, taking into 
consideration the various feed and food uses 
for barley. The established price for barley 
shall not be less than 85.8 percent of the estab- 
lished price for corn. 

“(bb) BARLEY CALCULATIONS.—The Secretary 
shall, for purposes of determining the payment 
rate for barley under clause (iI) and subpara- 
graph (D)ii), use the national weighted aver- 
age market price received by producers of 
barley sold primarily for feed sgh te yo 

“(ec) ADVANCE PAYMENTS.— e case of the 
1991 crop of barley, the Secretary shall, for 
purposes of determining any advance defi- 
ciency payment made to the producers of 
barley under section 114, use the national 
weighted average market price received by 

roducers for all barley, as sa: by the 


“ad) Baurry. —In implementing this subsec- 
tion, the Secre shall make available to 
producers of the 1991 crop of barley, notwith- 
standing the method of calculation or the 
amount of the advance deficiency payment, 
the total amount of payments as calculated 
under clause (bb). 

“(C) PAYMENT ACRES.—Payment acres for a crop shall be 
the lesser of— 
“(i) the number of acres planted to the crop for 
harvest within the permitted acreage; or 
“(ii) 100 percent of the crop acreage base for the crop 
for the farm less the quantity of reduced acreage (as 
determined under subsection (e)(2\D)). 
“(D) EMERGENCY COMPENSATION.— 
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“(i) IN GENERAL.—Notwithstanding the foregoing 
a pe of this section, if the Secretary adjusts the 
evel of loans and purchases for feed under 
parca (aX3), the Secretary shall provide emergency 

nsation pA increasing the deficiency oe 

for feed eed grains oy such amount as the Secretary deter- 
mines necessary to provide the same total return to 
producers as if the adjustment in the level of loans and 
purchases had not been made. 

“Gi) ag egy .—In determining the payment 
rate, per el, for emergency compensation pay- 
ments for a crop of feed grains under this subpara- 
graph, the Secretary shall use the national weighted 
aver: market price, per bushel of feed grains, re- 
ceived by producers during the marketing year for the 
crop, as determined by the Secretary. 

“(E) O7: 92 PROGRAM.— 

“() IN GengRAL.—If an acreage limitation program 
under subsection (e2) is in effect for a crop of feed 
grains and the producers on a farm devote a portion of 
the maximum payment acres for feed grains as cal- 
culated under subparagraph (C\ii) of the farm equal to 
more than 8 percent of such feed grain acreage of the 
farm for the crop, to conservation uses (except as pro- 
vided in subparagraph (F))— 

“(D such portion of the maximum pores acres 
of the farm in excess of 8 percent of such 
posh to conservation uses (except as provided in 

ph (F)) shall be considered to be planted 
ry co pate a for the purpose of determining the 
acreage on the farm required to be devoted to 
conservation uses in accordance with subsection 


(eX2\D); and 
“(II) the producers shall be eligible for payments 
under this paragraph with to such acreage. 


“(ii) DericieNcy PAYMENTS.—Notwithstanding any 
other provision of this section, any producer who de- 
votes a for the of the maximum payment acres for feed 
grains for the farm to conservation uses (or other uses 
as provided in subparagraph (F)) under this subpara- 

graph shall receive deficiency payments on the acreage 
that - meee to iag omy feed apr fo the 
eligible for payments under par or the 
crop at a per-bushel rate established by t the 
cxcent that ie — may not be ee - vo le 

e projected eficiency payment rate for the crop, as 
determined by the ee: Such coe wacom ment 
rate for the cro be announ: Garceiexy 
prior to the period ye which feed grain bere eri 
may agree to participate in the program for the crop. 

“(iii) ADVERSE EFFECT ON AGRIBUSINESS AND OTHER 
INTERESTS.—The Secretary shall implement this 
suboatecaeh in such a manner as to minimize the 
adverse effect on agribusiness and other agriculturally 
related economic interests within any county, State, or 
region. In carrying out this sub aph, the Sec- 
retary is authorized to restrict the total quantity of 


104 STAT. 3406 


PUBLIC LAW 101-624—NOV. 28, 1990 


feed grain acreage that may be taken out of production 
under this subparagraph, hat bas consideration the 
total quantity of acreage that or will be removed 
from production under other price support, production 
adjustment, or conservation program activities. No 
restrictions on the quantity of acreage that may be 
taken out of production in accordance with this 
subparagraph in a crop xe year shall be imposed in the 
case of a county in w a tegeade were eligible to 
receive disaster emergency loans under section 321 of 
the Consolidated Farm and Rural Development Act (7 
U.S.C. 1961) as a result of a disaster that occurred 
d the crop year. 
inks ae ACREAGE AND PAYMENT YIELD.—The feed 
base and feed grain farm program 
payment vield of the farm shall not be reduced due to 
the fact that a portion of the permitted feed grain 
acreage of the farm was devoted to conserving uses 
(except as provided in subparagraph (F)) under this 
subparagraph. 
“(v) Limrration.—Other than as provided in clauses 
(i) through (iv), payments may not be made under this 
paragraph for any crop on a greater acreage than the 
acreage actually planted to feed grains. 
“(vi) CONSERVATION USE ACREAGE UNDER OTHER PRO- 
GRAMs.—Any acreage considered to be planted to feed 
in accordance with clauses (i) and (iv) may not 
also be d ted as conservation use acreage for the 
peal 0 urpose of any provisions under any er sere r 
imitation or land diversion program requiring tha’ 
producers devote a specified acreage to i dls 


uses. 
‘(F) ALTERNATIVE CROPS.— 


“@) INDUSTRIAL AND OTHER cRops.—The Secretary 
may permit, subject to such terms and conditions as the 
Secretary may prescribe, all or any part of acreage 
otherwise required to be devoted to Gonnereakion uses 
as a condition of qu i for payments under 
subparagraph (E) to be devoted to sweet sorghum, guar, 
sesame, castor beans, crambe, plantago ovato, triticale, 
rye, mung beans, commodities for which no substantial 
deiteatic production or market exists but that could 
yield industrial raw material being imported, or likely 
to be imported, into the United States, or commodities 
grown for experimental purposes (including kenaf and 
milkweed), subject to the following sentence. The Sec- 

retary may permit the acreage to be devoted to the 
production only if the Secretary determines that— 

“() the production is not likely to increase the 
cost of the price re as ga and will not 
affect farm income adversely; and 

“(ID the production is ssa er to provide an ade- 
quate supply of the commodity, or, in the case of 
commodities for which no substantial domestic 
production or market exists but that could yield 
industrial raw materials, the production is needed 
to encourage domestic manufacture of the raw 
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material and could lead to increased industrial use 
of the raw material to the long-term benefit of 
United States industry. 

“(ii) Omseeps.—The Secretary shall permit, subject 
to such terms and conditions as the tary may 
preseeee all or any part of acreage otherwise required 

devoted to conservation uses as a condition of 
pad Ft for ents under subparagraph (E) to be 
devoted to owers, = , canola, safflower, 
flaxseed, mustard seed, other minor oilseeds des- 
ignated by the Geren | (excluding a In im- 
plementing this clause, the Secretary shall provide 
that, in order to recei yments ae subparagraph 
(B), ‘the producers ms etl aes to forgo eligibility to 
receive a loan under section ion 205 for the crop of any 
such oilseed produced on the farm. 

“(G) REDUCTION FOR DISASTER PAYMENTS.—The total quan- 
tity of feed grains on which pres would otherwise be 
payable to a producer on a farm for any crop under this 
paragraph shall be reduced by the quantity on which any 
disaster payment is made to the producer for the crop 
under paragraph (2). 


“(A) PREVENTED PLANTING.—Except as provided in 
ps i (C), if the Secretary determines that the 


P preven 
tion of the acreage intended for feed grains to feed grains or 
other nonconserving crops because of drought, flood, or 
other natural disaster, or other condition beyond the con- 
trol of the producers, the Secretary shall make a prevented 
planting disaster payment to the producers in an amount 
equal to the product obtained by multiplying— 
“(i) the number of acres so affected but not to exceed 
— acreage planted to feed grains for harvest (includ- 
oe that the producers were prevented 
iecn planting to feed grains or other nonconserving 
crops in lieu of feed grains because of drought, flood, or 
other natural disaster, or other condition beyond the 
control of the producers) in the immediately preceding 


year; by 
“(ii) 75 percent of the farm program payment yield 
established for the farm by the tary; by 
un a 2s amet rate equal to 33% percent of the 
price for the crop. 
“BB REDUCED YIELDs.—Except as provided in subpara- 
graph oh (C), a the Secretary determines that because of 
ood, or other natural disaster, or other condition 
raking ie control of the producers, the total quantity of 
feed grains that the producers are able to harvest on any 
farm is less than the result Oi cotabhehed by 60 = of the 
farm program payment yield estab the Secretary 
for the crop by the acreage planted for ed, for the crop, 
Secretary shall 


established price for the crop for the deficiency in produc- 
tion below 60 percent for the crop. 
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“(C) Crop INSURANCE.—Producers on a farm shall not be 
eligible for— 

“@ prevented planting disaster payments under 
subparagraph (A), if prevented planting crop insurance 
is available to the Serre under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) with respect to the 
feed grain acreage of the producers; or 

“() Sgr goat bao disaster payments under subpara- 
graph (B), if reduced yield crop insurance is available to 
the producers under such Act with respect to the feed 

ain acreage of the producers. 

«py ADMINISTRATION.— 

“(j) EcoNOMIC EMERGENCIEs.—Notwithstanding 
subparagraph (C), the Secretary may make a disaster 
payment to the producers on a farm under this para- 
graph if the Secretary determines that— 

“(1) as the result of drought, flood, or other natu- 
ral disaster, or other condition beyond the control 
of the producers, the producers have suffered 
substantial losses of production either from being 
prevented from planting feed grains or other 
nonconserving crops or from reduced yields; 

“(II) the losses have created an economic emer- 
genc “ee the producers; ‘ es 

“(II]) crop insurance indemnity ents under 
the Federal Crop Insurance Act a USC. 1501 et 
seq.) and other forms of assistance made available 
by the Federal Government to the producers for 

e losses are insufficient to alleviate the economic 


eme “sf and 

“dW) ditional assistance must be made avail- 
able to the producers to alleviate the economic 
emergency. 

“(ii) ADJUSTMENTS.—The Secretary may make such 
adjustments in the amount of payments made available 
under this paragraph with respect to an individual 
farm as necessary to ensure the equitable allotment of 
the payments among producers, taking into account 
other forms of Federal disaster assistance provided to 
the producers for the crop involved. 

“(d) PayMENT YIELDS.—The farm program payment yields for 
farms for each crop of feed sr be determined under title V. 
“(e) ACREAGE REDUCTION RAMS. 
“(1) IN GENERAL.— 

“(A) EsTABLISHMENT.—Notwithstanding any other provi- 
sion of this Act, if the Secretary determines that the total 
supply of corn, grain sorghum, barley, or oats, in the ab- 
sence of an acreage limitation program, will be excessive 
taking into account the need for an adequate carry-over to 
maintain reasonable and stable supplies and prices and to 
meet a national emergency, the Secretary may provide for 
any crop of corn, grain sorghum, barley, or oats an acreage 
limitation program as described in paragraph (2). 

“(B) AGRICULTURAL RESOURCES CONSERVATION PROGRAM.— 
In making a determination under subparagraph (A), the 
Secretary shall take into consideration the number of acres 

placed in the agricultural resources conservation program 
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established under subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3831 et seq.). 
“(C) ANNOUNCEMENTS.—If the Secretary elects to imple- 
a limitation program for any crop year, the 


September 80 prior io the calendar Year year in which the crop 
eee es es ee ee een acer 
announce the program as soon as prac- 

table after the date of enactanent of thia section 
“(D) ApJUSTMENTS.—Not later than November 15 of the 
eee Gar cole eee he eee e 
justments in the program an- 
or wiker perenne (C) if the Secretary deter- 
mines that there has been a significant change in the total 
ae feed grains since the program was first an- 


“(E) CompLiaNce.—As a condition of cae Soom, for loans, 
purchases, and payments for any such crop of feed 
except as provided in subsections (f) and (g) and section on 504" 
the producers on a farm must comply with the terms and 
conditions of the acreage limitation program and, if ap- 
— a land diversion program as provided in paragraph 

“(F) ACREAGE LIMITATION PROGRAM FOR 1991 croP.—In 
the case of the 1991 crop of corn, the Secretary shall provide 
for an acreage limitation program (as described in para- 
graph (2)) as provided in subparagraph (G). 

“(G) ACREAGE LIMITATION PROGRAMS FOR 1992 THROUGH 
1995 crops.—In the case of each of the 1992 through 1995 
crops of corn, if the Secretary estimates for a marketing 
year for the crop that the ratio of ending stocks of corn to 
total disappearance of corn for the preceding marketing 
year will be— 

“() more than 25 percent, the Secretary shall provide 

for an acreage limitation Ee (as described in 

a iene (2)) under which the acreage planted to corn 

or harvest on a farm would be limited to the corn crop 

— for the farm for the crop reduced by not 

10 percent nor more than 20 percent; or 

mar equal to or less than 25 percent, the Secretary 

provide for such an limitation program 

umes which the aawaen dled to corn for harvest on 

a fafue: alld Ge Hosted G6 ils eskn coum ecrenn> bene 

for the farm for the crop reduced by not more than 0 to 
12.5 percent. 

For the purpose of this subparagraph, the term ‘total dis- 

appearance’ means all corn utilization, including total 

domestic, total export, and total residual disappearance. 

“(H) ACREAGE LIMITATION PROGRAM FOR 1991 THROUGH 
1995 CROPS OF OATS.—In the case of each of the 1991 through 
1995 crops of oats, the sagged shall provide for an acre- 
age limitation program (as described in paragraph (2)) 
under which the acreage planted to oats for harvest on a 
farm would be limited to the oat crop acreage base for the 
farm for the crop reduced by not more than 0 percent. 

“(2) ACREAGE LIMITATION PROGRAM.— 
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“(A) PERCENTAGE REDUCTIONS.—Except as provided in 
paragraph (3), : a feed grain acreage limitation program is 
announced under paragraph (1), such limitation shall be 
achieved by applying a uniform percentage reduction (from 
0 to 20 percent) to the crop ac base for corn, grain 
vlad beniey, or oats, respectively, for each feed grain- 
producing fi ‘arm. 

“(B) CoMPLIANCE.—Except as provided in subsection (g) 
and section 504, 5 prominers who aDniney. Php a feed 
grain in excess of the respective permit eed grain acre- 
age for the farm shall be ineligible for feed grain loans, 
purchases, and payments with res to that farm. 

“(C) Crop ACREAGE BASES.—Feed grain crop acreage bases 
ao each crop of feed grains shall be determined under title 


“(D) ACREAGE DEVOTED TO CONSERVATION USES.—A 
number of acres on the farm shall be devoted to conserva- 
tion uses, in accordance with regulations issued by the 
Secretary. Such number shall be determined by multiplying 
the eee feed grain cree acreage base by the percent- 
age uction required ied by e Secretary. The number of 
acres so determined is hereafter in this subsection referred 
to as ‘reduced acreage’. The remaining acreage is hereafter 
in this subsection referred to as ‘permitted acreage’. Per- 
mitted acreage may be adjusted by the Secretary as pro- 
vided i in paragraph (3) and in section 504. 

“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as 
otherwise provided in subsection (c), the individual farm 
p am acreage shall be the acreage planted on the farm 

to feed grains for harvest within the permitted feed grain 
acreage for the farm as established under this paragraph. 

') PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.— 

“@) DEFINITION OF DESIGNATED CRoP.—As used in this 
subparagraph, the term ‘designated crop’ means a crop 
defined in section 504(b\(1), excluding any program crop 
as defined in section 502(3). 

“(ii) IN GENERAL.—Subject to clause (iii), the Sec- 
retary may permit producers on a farm to plant a 
designated crop on no more than one-half of the re- 
duced acreage on the farm. 

“(ii) Luwrrations.—If the producers on a farm elect 
to plant a designated crop on reduced acreage under 
this subparagraph— 

“() the amount of ee hase ogee that 
the producers are otherwise eligi to receive 
under subsection (c) shall be beers for each acre 
(or portion thereof) that is planted to the des- 
ignated crop, by an amount i ge to the deficiency 
payment that would be made with res toa 
number of acres of the crop that the retary 
considers appropriate, except that if the producers 
on the farm are participating in a program estab- 
lished for more than one program crop, the amount 
of the reduction shall be determin: by prorating 
the reduction based on the say Sa planted or 
considered planted on the farm to all of such pro- 


gram crops; and 
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“(D) the Secretary shall ensure that reductions 
in deficiency payments under subclause (I) are 
sufficient to ensure that this sub) —> will 
result in no additional cost to the Commodity 
Credit Corporation. 

“(G) EXCEPTION FOR MALTING BARLEY.—The Secretary 
may provide that no producer of malting barley shall be 
required as a condition of eligibility for feed grain loans, 
nasties and payments to ged with any acreage 

imitation under this paragraph if the producer has pre- 
viously produced a malting ee, of barley for harvest, 
lants barley only of an acceptable malting variety for 
aves: and meets such other conditions as the Secretary 
— prescribe. 
“(3) TARGETED OPTION PAYMENTS.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, if the Secretary implements an acreage 
limitation p with respect to any of the 1991 through 
1995 crops of feed grains, the Secretary may make available 
to producers on a farm who do not receive payments under 
subsection (c\1\E) for such crop on the farm, adjustments 
in the level of deficiency payments that would otherwise be 
made available to the producers if the producers exercise 
the payment options provided in this ph. 

“B) PAYMENT opTions.—If the Secretary elects to carry 
out this ph, the cos d shall make the payment 
options specified in subparagraphs (C) and (D) available to 
producers who agree to make adjustments in Pe 
of acreage diverted from the production of fi grains 
ewe an — limitation program in accordance with 
thi ph. 

“(C) INCREASED ACREAGE LIMITATION OPTION.— 

“(j) INCREASE IN ESTABLISHED PRICE.—If the Secretary 
elects to carry out this paragraph, a producer shall be 
eligible to receive an increase in the established price 
for corn under clause (ii) if the producer agrees to an 
increase in the acreage limitation percen' to be 
applied to the producers’ corn acreage base the 
acreage limitation percentage announced by the Sec- 


retary. 
“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who cipate in the program under this 
paragraph, the tary shall increase the established 
price for corn by an amount determined by the Sec- 
retary, but not less than 0.5 percent, nor more than 1 
percent, for each 1 percentage point increase in the 
acreage limitation percentage applied to the producers’ 
ori Lineerarron.—Th limitets 
“ii ‘ATION.—The acreage limitation percentage 
to be applied to the producers’ corn acreage base shall 
not be increased by more than 5 percentage points for 
the 1991 — and 10 percentage — for each of the 
1992 through 1995 me above the acreage limitation 
percentage announced by the Secretary for the crop or 
above 20 percent total for the crop. 
“(D) DECREASED ACREAGE LIMITATION OPTION.— 
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“(j) DECREASE IN ACREAGE LIMITATION REQUIRE- 
— the Secretary elects to carry out this para- 
graph, a producer shall be eligible to decrease the 
acreage limitation percentage applicable to the produc- 
ers’ corn acreage base (as announced by the Secretary) 
if the yiggessal agrees to a decrease in the established 


price for corn under clause (ii) for the p of 
calculating deficiency payments to be made available to 
the producer. 


“Qi) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who choose the — set forth in this 
subparagraph, the Secretary shall decrease the estab- 
lished price for corn by an amount to be determined by 
the Secretary, but not less than 0.5 percent, nor more 
than 1 percent, for each 1 percentage point decrease in 
the acreage —— percentage applied to the 
producers’ corn ac 

“(jii) LimIraTIoNn. a producer may not choose to 
decrease the acreage limitation percentage applicable 
to the producers’ corn acreage base under para- 
Fimtatio by more than one-half of the announced acreage 

itation percentage. 
“(E) OTHER FEED GRAINS.—The Secretary shall implement 
rr Taegeann provided for by this aph for other feed 
similar to the manner in which the program is 
implemented for corn. 

(F) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith- 
standing any other provision of this gp the Sec- 
retary shall, to the extent practicable, ensure that the 
program provided for in this paragraph does not have a 
significant re on program participation or total produc- 
tion and shall be offered in such a manner that the Sec- 
retary determines will result in no additional budget out- 
lays. The Secretary shall provide an analysis of the Sec- 
apg Ae determination to the Committee on Agriculture of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 


(4) ADMINISTRATION.— 


“(A) PROTECTION FROM WEEDS AND EROSION.—The 
tions issued by the Secretary under paragraph (2) with 
respect to acreage required to be devoted to conservation 
uses shall assure protection of the acreage from weeds and 
wind and water erosion. 
“(B) ANNUAL OR PERENNIAL COVER.— 
a _——- —Except as provided in paregrert 
(2), a producer who cipates in an acreage uction 
program wobinke! era crop of feed grains under this 
subsection shall be required to plant to an annual or 
perennial cover 50 percent (or more, at the option of 
the producer) of the acreage that is required to be 
removed from the production of feed grains, but not to 
exceed 5 percent (or more, at the option of the pro- 
ducer) of the crop acreage base established for the vo 
This requirement shall not apply with respect to arid 
areet (including summer fallow areas), as determined 
y the ’ 
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“Cii) MULTIYEAR PROGRAM.— 

ae — ‘ANCE. oa eyed elects 
to a pere cover Ca) e of improving 
water qualit hes wildlife habitat on the screng> 
the Comm Credit Corporation shall 
available cos assistance for 25 percent of the 
approved cost of establishing the cover on not more 
than 50 percent of the acreage that is required to 
be diverted from production, but not to exceed 5 
percent (or more, at the option of the producer) of 

base establis 


cost-share 
assistance from the Corporation with respect to the 
cover, the producer, under such terms and — 
tions as may be prescribed by the tablished ‘by: the 
into consideration Boma establis by the 
State technical co: ttees established in subtitle 
G of title XII of the Food Securi Act of 1985, shall 
agree to maintain the pere cover for a mini- 
mum of 3 years. 
“(iii) CONSERVING CRrops.—The Secretary og sim 
sig to such terms and conditions as th 
may Pp , all or any part of the acreage to gi 
devoted to sweet sorghum, guar, sesame, castor beans, 
crambe, ovato, triticale, res mung beans, 
Saeed e or other commodity, if the Sactotary deter- 
mines that the production is needed to provide an 
adequate supply of the commodities, is not likely to 
increase the cost of the price support program, and will 
not affect farm income adversely. 
“(C) HAYING AND GRAZING.— 
a In tree a adieg provided in clause (ii), 
ying and grazing o uced acreage, ev 
to a conservation use under subsection (c)(1\E), and 
acreage diverted from production under a land diver- 
sion program org oar under this section shall be 
permitted, except d any consecutive 5-month 
period that is established by the State committee estab- 
lished under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. 
bie Paseo period shall be established during the 
od beginning April 1, and ending October 31, of a 


year 
“Gi) NATURAL DISASTERS.—In the case of a natural 


and grazing on the The Secretary may not 
exclude irrigated or pst acreage not planted in 
alfalfa when exercising the authority under this clause. 

“(D) WATER STORAGE USES.— 

“(i) IN GENERAL.—The tions issued by the Sec- Regulations. 
eS ee ee ere 0 ecrsage 
sie ae to be di to conservation uses shall pro- 
that land that has been converted to water storage 
uses shall be considered to be devoted to conservation 
cave @ tu ical War dncaied We Waa, deol avutinn. 
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a rice, or oilseeds in at least 3 of the immediately 

5 years. The land shall be considered to be 
Socted to conservation uses for the period that the 
land remains in water storage uses, but not to exceed 5 
years subsequent to its conversion to water storage 


uses. 

“Gi) Lumrrations.—Land converted to water storage 
uses for the purposes of this subparagraph may not 
devoted to any commercial use, including commercial 
fish production. The water stored on the land may not 
be ground water. The farm on which the land is located 
must have been irrigated with ground water during at 
least 1 of the preceding 5 crop years. 

“(E) SuMMER FALLOW.—In determining the quantity of 
land to be devoted to conservation uses under an acreage 
limitation peveram with respect to land that has been 
farmed under summer fallow practices, as defined by the 
Secretary, the Secretary shall consider the effects of soil 
erosion and such other factors as the Secretary considers 
appropriate. 

(5) DIVERSION PAYMENTS.— 

“(A) IN GENERAL.—The Secre may make land diver- 
sion payments to producers of feed grains, whether or not 
an acreage limitation program for feed grains is in effect, if 
the Secretary determines that the land diversion payments 


payments mi be odry to eet ucers who, to the extent 
prescribed by the Secretary, devote to approved conserva- 
tion uses an acreage of cropland on the farm in accordance 
with land diversion contracts entered into by the Secretary 
with the producers. 

“(B) AMouNTs.—The amounts payable to producers under 
land diversion contracts may be determined through the 
submission of bids for the ogre by producers in such 
manner as the Secretary may or through such 
other means as the Secretary peonaines & slag meg In 
ey the acceptability of contract o , the Sec- 
retary take into consideration the extent “of ‘the diver- 
sion to be undertaken by the producers and the productivity 
of the acreage diverted. 

“(C) ATION ON DIVERTED ACREAGE.—The Secretary 
shall limit the total acreage to be diverted under agree- 
ments in any county or local community so as not to affect 
adversely the economy of the county or local community. 

Cooperative “(6) CONSERVATION PRACTICES.— 
agreements. “(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre- 
age and additional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in conformity with 
standards established by the Secretary in consultation with 
wildlife agencies. The Secretary may pay an appropriate 
share of me aoe of pracsicet designed to carry out the 

P of this subparagrap 

“B) So Sol. AND WATER CONSERVATION PRACTICES.—The Sec- 
retary may also pay an appropriate share of the cost of 
approved soil an waier conservation practices (including 
practices that may be effective for a number of years) 
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established by the producer on acreage required to be de- 
voted to conservation uses or on additio: diverted acre- 


age. 

“(C) Pusiic accesstpitity.—The Secretary may provide 
for an a yment on the acreage in an amount 
determined by the to be appropriate in relation to 
the benefit re the general public if the producer agrees to 
permit, beeing er oa tion, ecg to all “3 —_ 
portion e farm, as yA piney e 
general public, for hunting, seers, Sane d hiking 
subject to applicable State and F i cotion 

“(7) PARTICIPATION AGREEMENTS.— 

“(A) IN GENERAL.—Producers on a farm desiring to 
participate in the program conducted under this subsection 
shall execute an agreement with the Secretary providing 
for the participation not later than such date as the Sec- 


tary may prescribe. 

“(B) MopDIFICATION OR TERMINATION.—The Secretary may, 
by mutual agreement with producers on a farm, modify or 
terminate any such ment if the Secretary determines 
the action necessary use of an emergency created by 
drought or other disaster or to prevent or alleviate a short- 
age in the supply of agricultural commodities. The Sec- 
retary may m madify the agreement under this subparagraph 
for the a yer of alleviating a sho in the Tea: - 
agricult commodities only if there 
cant change in the cotinnated stocks of the aay con ioc 
— Secretary announced the final terms and conditions of 

Lg gap for the crop of feed grains. 

“(8) SPECIAL OATS PLANTINGS.—In any crop year that the 
Secretary determines that projected domestic production of oats 
will not ‘ot Fulfill the proj domestic demand for oats, notwith- 
standing the foregoing provisions of this subsection, the Sec- 


“(A) may provide that any reduced acreage may be 

ee) wes cone a benefi' luding | 
“(B) may program benefits (includi oans, pur- 
chases, and payments) available under the annual program 
for oats under this section available to producers with 
to acreage planted to oats under this paragraph; 


an 

“(C) shall not make p womrons. bametite other than the 
benefits specified in pans oe h (B) available to produc- 
ers —— to acreage planted to oats under this 


“f) Poin — PayMENTS.— 

“(1) IN GENERAL.—The eee Sa) may, for each of the 1991 
through 1995 crops of feed grains, yments available to 

producers who meet the Saenl oaueie of morte subsection. 

“(2) Form.—The — may be made in the form of 
marketing ce 

(8) Piesaeris -Fayioanis under this subsection shall be 
determined in the same manner =o ores 2 in subsection (b). 

“(4) Exvicrsmuiry.—A producer le to receive a 
payment under this subsection for a crop if the producer— 

“(A) to forgo obtaining a loan or purchase agree- 
ment under subsection (a); 


104 STAT. 3416 PUBLIC LAW 101-624—NOV. 28, 1990 


“(B) agrees to forgo receiving payments under subsection 


(c); 

“(C) does not plant feed grains for harvest in excess of the 
crop acreage base reduced by one-half of any acreage re- 
quired to be diverted from production under subsection (e); 


and 

“(D) otherwise complies with this section. 

“(g) Prror VOLUNTARY PRODUCTION LIMITATION PROGRAM.— 

“(1) IN GENERAL.—Effective for the 1992 or 1998 crops (and, if 
the Secretary so determines, the 1994 and 1995 crops), if a feed 
grain acreage limitation program or a land diversion program is 
announced under subsection (d) for such crops, the Secretary 
shall carry out a pilot program in at least 15 counties in at least 
2 States where producers express an interest in pa secapering in 
the pilot program under which the producers on a farm s be 
considered to have met the requirements of such acreage limita- 
tion or land diversion program if the producers meet the 
requirements of the voluntary production limitation program 
established under this subsection. 

“(2) LIMITATION ON MARKETING.—In order to comply with the 
voluntary production limitation program, the producers on a 
farm must agree not to market, barter, donate, or use on the 
farm (including use as feed for livestock) in a marketing year a 
quantity of feed grains in excess of the feed grain production 
limitation quantity for the farm for the marketing year. 

“(3) PRODUCTION LIMITATION QUANTITY.—For purposes of this 
subsection, the production limitation quantity for a farm for a 
ome year for a crop shall equal the product obtained by 
multiplying— 

“(A) the acreage permitted to be planted to feed grains 
under the acreage reduction p: or land diversion 
program in effect for the crop for the farm; by 

“(B) the higher of— 

“(j) the farm program payment yield for the farm; or 
“(ii) the ey of the te per harvested acre for 
Ech oe eee ee ee oars 
immediately preceding crop year during which the 
producers first participate in the program established 
under this subsection, excluding the crop years with 
the highest and lowest yield per harvested acre and 
any crop year in which the commodity was not planted 

on the farm. 

“(4) TERMS AND CONDITIONS.—Producers on a farm who elect 
to participate in the pr established under this subsection 
for a crop of feed grains shall— 

Cooperative “(A) enter into an agreement with the Secretary provid- 
agreements. ing that the producers shall comply with the program for 


the crop; 
“(B) not plant program commodities for harvest in a 
uantity in excess of the sum of the crop acreage bases for 
the farm; and 
“(C) be considered to have complied with the terms and 
conditions of the feed grain acreage reduction program or 
land diversion program for the crop, even though the acre- 
age planted to feed grains on the farm exceeds the per- 
mitted provided under the acreage reduction or 
land diversion p : 
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“(5) EXCESS PRODUCTION.— 

“(A) IN GENERAL.—Any quantity of feed grains produced 
in a crop year on a farm in excess of the production 
limitation quantity for the farm may be stored by the 
producers for a period of not to 5 marketing years 
and may be used only in accordance with this paragraph. 


“(j) PARTICIPANTS IN PROGRAM.—Producers on a farm 
who are participating in the established under 
this subsection may market, , or use a quantity of 
the excess eg) soars referred to in sub Ih (A) 
equal to the difference between the ion limita- 
tion quantity for the farm for the crop year subsequent 
to the crop year in which the excess feed grains are 
produced less the quantity of feed grains produced on 
the farm during the crop year. 

“Gi) PARTICIPANTS IN ACREAGE REDUCTION PRO- 
GRAM.—Producers on a farm who are participating in 
an acreage reduction or a land diversion program for a 
crop of feed grains may market, barter, or use a quan- 
tity of the excess feed grains referred to in subpara- 
— (A) in an amount that reflects the quantity of 
feed grains that would be expected to be produced on 
acreage that the producers agree to devote to approved 
conservation uses (in excess of any acreage reduction or 
land diversion uirements) during a crop year, as 
determined by tie tanceiaty. 

“(6) DuTIES OF SECRETARY.—In carrying out the pilot program 
established under this subsection, the Secretary— 

“(A) shall issue such regulations as are necessary to carry Regulations. 
out the program; 

“(B) may require increased acreage reduction or land 
diversion requirements with respect to producers who have 
had excess feed grain production in order to allow the 
producers to market, barter, or use the production in subse- 
quent years; 

“(C) shall take appropriate measures designed to prevent 
the circumvention of the program established under this 
subsection, including the imposition of penalties; 

“(D) may require producers who participate in the pro- 
gram for a crop, but who fail to comply with the terms and 
conditions of the program, to refund all or a part of any 
deficiency payments received with to the crop; 

“(E) may require the forfeiture to the Commodity Credit 
Corporation of any feed grains that is produced in excess of 

the production limitation quantity and that is not mar- 
keted, bartered, or used within 5 marketing ; and 
“(F) _ re wigs banger for ee who 
participate in pi rogram i Secretary allows 
increases (based on pod production levels) in the deter- 
mination of farm program payment yields for feed grains 
for the farm. 
“(T) Report.— 
“(A) IN GENERAL.—The Comptroller General of the 
United States shall prepare a report that evaluates the 
pilot program carried out under this subsection. 
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“(B) Susmission.—The Comptroller General shall submit 
a copy of the report required by sub ph (A) to the 
Committee on Agriculture of the House of erireiseiatines: 
the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, and the Secretary. 

“ch) Equrrase REvier.— 

“(1) LOANS, PURCHASES, AND PAYMENTS.—If the failure of a 
producer to comply fully with the terms and conditions of the 
rogram sondiacted under this section precludes the making of 
oans, purchases, and payments, the Secretary may, neverthe- 
less, make such loans, purchases, and payments in such 
amounts as the Secretary determines are equitable in relation 
to the seriousness of the failure. The Secretary may consider 
whether the producer made a good faith effort to comply fully 
with the terms and conditions of such program in determining 
whether equitable relief is warranted under this paragraph. 
“(2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secretary 
ay authorize the county and State committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and 
other program requirements in cases in which lateness or fail- 
ure to meet such other requirements does not affect adversely 
the operation of the program. 

“(@) REGULATIONS.—The retary may issue such regulations as 
the Secretary determines necessary to out this section. 

“(j) Commopiry Creprr CorporatTion.—The Secretary shall carry 
out the ores authorized by this section through the Commodity 
Credit Corporation. 

“(k) ASSIGNMENT OF PAYMENTS.—The provisions of section &(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“() SHarinG or Payments.—The Secretary shall provide for the 
sharing of payments made under this section for any farm among 
the producers on the farm on a fair and equitable basis. 


“(m) TENANTS AND SHARECROPPERS.—The Secretary shall provide 
adequate safeguards to protect the interests of tenants and share- 
croppers. 

“(n) Cross-COMPLIANCE.— 


“(1) IN GENERAL.—Compliance on a farm with the terms and 
conditions of any other ewan | program, or compliance with 
crop acreage base requirements for any other commodity, may 
not be required as a condition of eligibility for loans, purchases, 
or pa ents under this section. 

“(2) COMPLIANCE ON OTHER FARMS.—The Secretary may not 
require producers on a farm, as a condition of eligibility for 
loans, purchases, or payments under this section for the farm, to 
comply with the terms and conditions of the feed grains pro- 
gram with respect to any other farm operated by the producers. 

“(o) Pustic COMMENT ON Grains PROGRAM.— 

“(1) IN GENERAL.—In order to ensure that producers and 
consumers of feed grains are provided with reasonable oppor- 
tunity to comment on the annual program determinations 
concerning the price support and acreage reduction program for 
each of the 1992 and subsequent crops of feed grains, the 
Secretary shall request public comment regarding the feed 
grains program in accordance with this subsection. 
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“(2) Options.—Not less than 60 days before the program is 
announced for a crop of feed grains under this section, the 
Secretary shall propose for public comment various program 
= for the crop of feed grains. 

(3) AN re 335 —Each option peopeaed by the Secretary shall 
be accompanied by an analysis includes the estimated 
planted acreage, production, “Gomestic and export use, ending 
stocks, season average producer price, program participation 
rate, and cost to the Federal Government that would likely 
result from ee from each ap - P _— 

(4) Estima —In announcing the program for a crop o! 
grains under this section, the Secretary shall include an esti- 
mate of the planted acreage, production, domestic and export 
use, ending stocks, season average ucer price, program 
participation rate, and cost to the Federal Government that is 
ex to result from the program as announced. 

“(p) TING Bartey.—In order to help offset costs associated 
with deficiency parments a made available under this section to 
roducers of barl shall provide for an assessment 
or each of the 1991 ‘rough 995 crop years to be levied on 
producers of malting barley that are participating in the production 
ish such program under this section. The shall estab- 
such assessment at no more than 5 percent of the value of 
barley produced on the farm during each of the 1991 

1995 crop years. 
a Crops.—Notwithstanding any other provision of law, this 
section ~~ be effective only for the 1991 through 1995 crops of feed 

grains.’ 


SEC. 402. NONAPPLICABILITY OF SECTION 105 OF THE AGRICULTURAL 7 USC 1444b 
ACT OF 1949 TO THE 1991 THROUGH 1995 CROPS OF FEED note. 
GRAINS. 


Section 105 of the icultural Act of 1949 (7 U.S.C. 1444b) shall 
not be applicable to the 1991 through 1995 crops of feed grains. 


SEC. 403. RECOURSE LOAN PROGRAM FOR SILAGE. 


Section 403 of the Food Security Act of i. " U.S.C. 1444e-1) is 
amended by striking “1990” and inserting “1 


SEC. 404. PRICE SUPPORT FOR HIGH MOISTURE FEED GRAINS. 7 USC 1444f-1. 


(a) Recourse Loans.—Notwithstanding a ee. of 
law, effective for each of the 1991 roe 1995 crops of feed grains, 
determined by th Gcretary, a prvised inthis eto, to reduc 
determined by the Secretary, as provided in this section, to produc- 
ers on a farm who— 


(2A) present tified scale tickets fein an inspected, cer- 
tified commercial scale, including licensed warehouses, feedlots, 
feed mills, distilleries, or other similar entities Pig “ha by the 
Secretary, pursuant to regulations issued by th 

(B) present field or other physical measurements of the deena. 
ing or stored feed grain crop in regions of the country, as 


39-194 O - 91 - 4: QL 3 Part 5 
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determined by the Secretary, that do not have certified commer- 
cial scales from which certified scale tickets may be obtained 
within reasonable proximity of harvest operation; 

(3) ce that they were the owners of the feed grain at the 
time of delivery to, and that the quantity to be placed under 
loan was in fact harvested on the farm and delivered to, a 
feedlot, feed mill, or commercial or on-farm high-moisture stor- 

age facility, or to such facilities maintained by the users of such 
ebrnelib are feed grain; 

(4) comply with deadlines established by the sie any for 
harvesting the feed grain and submit oo for loans 
within deadlines established by the Secretary; and 

(5) participate in an acreage limitation program for the crop 
of feed grains SS catitighell by the Secretary. 


(b) Evicriuiry or ACQUIRED Freep Grains.—The loans shall be 


made on a quantity of feed grains of the same crop acquired by the 
producer j aghaceen to a Rgorps determined by multiplying— 


(1) the acreage of the feed grain in a high moisture state 
harvested on the producer’s farm; by 

(2) the lower of the farm program payment yield or the actual 
yield on a field, as determined by the Secretary, that is similar 
~ the I from which such high moisture feed grain was 
obtained. 


7 USC 1445) SEC. 405. CALCULATION OF REFUNDS OF ADVANCE ESTABLISHED PRICE 


note. 


Federal 
Register, 
publication. 


PAYMENTS BY PRODUCERS OF THE 1988 OR 1989 CROPS OF 
FEED BARLEY. 


(a) MANDATORY CALCULATION OF REFUND.— 


(1) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Secretary of Agriculture shall cal- 
culate, for informational purposes only (except as provided in 
the discretionary authority under subsection (b)), the amount of 
the refund of any advance deficiency on a  sbeicamancd of 
barley who participated in the 1988 or r 19 Federal barley price 
support program would be required to make pursuant to section 
107C of the Agricultural Act of 1949 (7 U.S.C. 1445b-2) (as it 
existed immediately before the date of enactment of this Act) 
based on a formula which excludes malting barley from the 
market price calculations of barley used to determine the 
amount of refund of the advance deficiency payment required of 
the producer. 

(2) DiscLosuRE.— 

(A) To THE PuBLIC.—The Secretary shall publish in the 
Federal Register— 
(i) the formula used to perform the calculations de- 
in paragraph (1); 

(ii) the aggregate results that the use of the calcula- 
= would have pursuant to subsection (b), in terms 
te) — 

(D the total reduction in the amount of refunds; 

(ID the number of producers affected; and 

(II) any other information the Secretary deter- 
mines appropriate; 

(iii) a declaration of the Secretary’s decision whether 
to use the calculation to recalculate barley producer’s 
refunds pursuant to subsection (b); and 
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(iv) a statement of the Secretary’s reasons for the 
decision described in clause (iii). 

(B) To propucers.—The Secretary shall make available 
to each producer of 1988 or 1989 crop barley, on request, a 
statement detailing the effect of the calculation of refunds 
— . in paragraph (1) on the producer’s 1988 or 1989 
refund. 

(b) DiscreTIONARY USE oF CALCULATION.— 

(1) IN GENERAL.—The Secretary may use the calculation de- 
scribed in subsection (a) to determine whether or not to reduce 
the total refund owed by a producer of 1988 or 1989 crop barley 
under section 107C of the Agricultural Act of 1949 (as it existed 
immediately before the date of enactment of this Act). 

(2) PROCEDURE FOR USE OF CALCULATION.—If the Secretary 
decides to use the calculation described in subsection (a) as 
provided under paragraph (1), in the case of a producer of 1988 
or 1989 crop barley who paid the refund of the advance defi- 
ciency payment for the crop calculated prior to the date of 
enactment of this Act (or any amount of refund in excess of the 
amount of the refund determined in accordance with paragraph 
(1)), the Secretary— 

(i) shall, before May 31, 1991, reimburse the producer the 
amount of refund paid by the producer in excess of the 
refund determined in accordance with this section; 

(ii) shall have the option to make the reimbursement in a 
lump sum or in installments; 

(iii) shall, not later than 90 days after the date of enact- 
ment of this Act, notify producers who are eligible to 
receive the reimbursement of their 1988 or 1989 advance 
deficiency payment refund under this section— 

(I) of the timing of the payment of the reimburse- 
ment (either in lump sum or in installments); 

(II) that the amount of the reimbursement shall not 
bear interest if paid before February 15, 1991; and 

(II) that the amount of the reimbursement paid after 
February 15, 1991, shall bear interest at a rate of at 
least 7 percent per annum; and 

(iv) may elect to pay the reimbursement in a lump sum 
with generic certificates redeemable for commodities owned 
by the Commodity Credit Corporation if the reimbursement 
is paid in full not later than 60 days after the date of 
enactment of this Act. 


TITLE V—COTTON 


SEC. 501. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR 
THE 1991 THROUGH 1995 CROPS OF UPLAND COTTON. 

The icultural Act of 1949 is amended by inserting after section 

108A (7 U.S.C. 1444-1) the following new section: 


“SEC. 103B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 7 USC 1444-2. 
FOR THE 1991 THROUGH 1995 CROPS OF UPLAND COTTON. 


“(a) LoANs.— 
“(1) In GENERAL.—Except as otherwise provided in this 
subsection, the Secretary on presentation of warehouse 


receipts or other acceptable evidence of title, as determined by 
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the Secretary, reflecting accrued storage charges of not more 
than 60 days, make available for the 1991 through 1995 crops of 
upland cotton to producers on a farm nonrecourse loans for 
upland cotton - uced on the farm for a term of 10 months 
from the first day of the month in which the loan is made at 
such loan level, per pound, as will reflect for the base quality of 
upland cotton, as determined by the Secretary, at i 
location in the United States a level that is not less than the 
smaller of— 

“(A) 85 percent of the average price (weighted by market 
and month) of the base quality of cotton as quoted in the 
designated United States = markets during 3 years of the 
5-year period ending July 31 in the year in which the loan 
level is announced, excluding the year in which the average 
price was the highest and the year in which the average 
price was the lowest in the period; or 

“(B) 90 percent of the average, for the 15-week period 
beginning July 1 of the year in which the loan level is 
announced, of the 5 lowest-priced growths of the growths 
quoted for Middling one and three-thirty-seconds inch 
cotton C.LF. Northern Europe (adjusted downward by the 
ave difference during the period April 15 through Octo- 
ber 15 of the year in which the loan is announced between 
the average Northern European price quotation of such 
quality of cotton and the market quotations in the des- 
ignated United States spot markets for the base quality of 
upland cotton, as determined by the Secretary. 

“(2) ADJUSTMENTS TO LOAN LEVEL.— 

“(A) LIMITATION ON DECREASE IN LOAN LEVEL.—The loan 
level for any crop determined under paragraph (1) may not 
be reduced by more than 5 percent from the level deter- 
mined for the preceding crop, and may not be reduced 
below 50 cents per pound. 

“(B) LIMITATION ON INCREASE IN LOAN LEVEL.—If for any 
oh the ave: Northern European price determined 
under paragraph (1B) is less than the average United 
States spot market price determined under paragraph 
(1A), the Secretary may increase the loan level to such 
level as the Secretary may consider appropriate, not in 
excess of the average United States spot market price 
determined under paragraph (1)(A). 

“(3) ANNOUNCEMENT OF LOAN LEVEL.—The loan level for any 
crop of upland cotton shall be determined and announced by the 
not later than November 1 of the calendar year 
preceding the marketing year for which the loan is to be 
effective or, in the case of the 1991 crop, as soon as is practicable 
after the date of enactment of this Act. The loan level shall not 
thereafter be changed. 
nee te anak Macon an puke Sees h 

7 GENERAL.—. pt as provi in paragrap 
(B), nonrecourse loans provided for in this section shall, on 
request of the producer during the 10th month of the loan 
period for the cotton, be made available for an additional 
term of 8 months. 

“(B) LiwrratTion.—A request to extend the loan period 
shall not be approved in any month in which the ave: 
price of the base quality of upland cotton, as determined by 
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the Sooetery:. Ae 2 oe Ss : ited — soerkate for the 
Pp ing mon percent @ average price 
Fea, kan nasa Ol caliga Gr a, dodaguaed United 
States spot markets for the preceding 36-month period. 
MARKETING LOAN PROVISIONS.— 
“(A) In GENERAL.—If the Secretary determines that the 
world market price for upland cotton (adjusted 
to Uni States quality and location) is below the loan 
level determined under the Se of this 
peut ern in order to tes — cotton 
titive in world pce the Secretary shall permit a 
os lucer to repay a loan made for id crop at— 
“Da mig that is the lesser of- 
“(T) the loan level determined for the crop; or 
“(UD the higher of— 
“(aa) loan level determined for the crop 
multiplied by 70 percent; or 
“(bb) the prevailing world market price for 
upland cotton (adjusted to United States qual- 
ity and location), as determined by the Sec- 


retary; or 
“(ii) such other level (not in excess of the loan level 
determined for the crop nor less than 70 percent of 
such loan level) that the Secre' determines will— 
“(I) minimize potential loan forfeitures; 
“(ID minimize the accumulation of cotton stocks 
by, the Federal Government; 
“(II) minimize the cost incurred by the Federal 
Government in storing cotton; and 
“(IV) allow cotton produced i in the United States 
to be marketed freely and competitively, both 
domestically and internationally. 
“(B) First eggesarclyey MARKETING the pe — 


“@) In oe ve od beginning 
August 1, 1991, iT. ed ending uly 31, Yat fe teen 
carried out under sub ph (A) or subsection (b) 
fails to make Uni States — cotton fully 
— itive in world markets aud the world 


issuance of marketing ee in Pe wt with 
this pene 


yp 
shall make payments trough te mguance of markt 
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such terms and conditions as the Secretary determines 
will make upland cotton produced in the United States 
available at competitive prices, consistent with the pur- 
poses of this subparagraph. 

“(iii) VALUE.—The value of each certificate issued 
under clause (ii) shall be based on the difference be- 
tween— 

i the loan repayment rate for upland cotton; 


an 

“(ID the prevailing world market price of upland 

cotton (adjusted to United States quality and loca- 
tion), as determined by the 

“(iv) REDEMPTION, MARKETING, OR EXCHANGE.—The 
Commodity Credit Corporation, under regulations pre- 
scribed by the Secretary, may assist any person receiv- 

ing marketing certificates euler this subparagraph in 
the redemption of certificates for cash, or marketing or 
exchange of the certificates for agricultural commod- 
ities or products owned by the Commodity Credit Cor- 
poration, at such times, in such manner, and at such 
price levels as the Secretary determines will best effec- 
tuate the purposes of the program established under 
this subparagraph. Any price restrictions that may 
otherwise apply to the disposition of agricultural 
commodities by the Commodity Credit Corporation 
shall not apply to the redemption of certificates under 
this subparagraph. 

“(y) DESIGNATION OF COMMODITIES AND PRODUCTS; 
CHARGES.—Insofar as practicable, the Secretary shall 
permit owners of certificates to designate the commod- 
ities and the products thereof, including storage sites 
thereof, the owners would prefer to receive in exchange 
for certificates. If any certificate is not presented for 
redemption, marketing, or exchange within a reason- 
able number of days after the issuance of the certificate 
(as determined by the Secretary), reasonable costs of 
storage and other carrying charges, as determined by 
the Secretary, shall be deducted from the value of the 
certificate for the period beginning after the reasonable 
number of days and ending with the date of the presen- 
tation of the certificate to the Commodity Credit Cor- 
poration. 

“(vi) DisPLACEMENT.—The Secretary shall take such 
measures as may be necessary to prevent the market- 
ing or exchange of agricultural commodities and prod- 
ucts for certificates under this subsection from ad- 
versely affecting the income of producers of the 
commodities or products. 

“(vii) TRANSFERS.—Under regulations prescribed by 
the Secretary, certificates issued to cotton handlers 
under this subparagraph may be transferred to other 
handlers and persons approved by the Secretary. 


“(C) PREVAILING WORLD MARKET PRICE.— 


“(j) IN GENERAL.—The Secretary shall prescribe by 
regulation— 
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“W) a formula to define the prevailing world 
market price for upland cotton (adjusted to United 
States quality and location); and 

“(ID a mechanism by which the Secretary shall 
announce periodically the prevailing world market 
price for upland cotton (adjusted to United States 
quality and location). 


“(ii) Use.—The prev: world market price for 
upland cotton (adjusted to United States quality and 
location) established under this _o shall be 


“ 


used under subparagraphs (A) and (B) 

ADJUSTMENT OF PREVAILING WORLD MARKET PRICE.— Northern 
August 11991 d nding Jal 31, 1906 th provaling — 

ugust 1, 1 and en y e i 
world market. aad for upland cotton (adjusted to 
United States and location) — under 
sub = )s be further 

7 prevailing world Skat price is 
less uae 115 percent of the current crop year loan 
level for the base quality of upland cotton, as 
determined by the Secre ; and 

“(ID the Friday through Thursday average price 
quotation for the lowest-priced United States 
growth as quoted for Middiing (M) one and three- 
py eg inch cotton delivered C.LF. North- 
ern pe is greater than the Friday through 
Thursday average price of the five lowest-priced 

wths of upland cotton, as quoted for Mi 

) one and thirty seconds inch cotton, deliv- 
ered C.I.F. Northern Europe (hereafter in this 
es referred to as the ‘Northern Europe 
price’). 

“(i) FURTHER ADJUSTMENT.—Except as provided in 
oor (iii), the adjusted prevailing world market price 

shall be further adjusted on the basis of some or all of 
the foll data, as available: 

“D2 The United States share of world exports. 

“(ID The current — of cotton export sales and 
cotton export shipm 

“(ID Other se ose ame by the Secre 
be relevant in establishing an accurate prev 
world market price for upland cotton tBramed to 
United States quality and location). 

“Gii) LimrraTION ON FURTHER ADJUSTMENT.—The 
adjustment under clause (ii) may not exceed the dif- 
ference between— 

“() the Friday oa Thursday average price 
for the lowest-priced United States gro as 
quoted for iddling one and three-thirty seconds 
inch cotton delivered C.I.F. Northern Europe; and 

“(ID the Northern Europe price. 

“(E) CoTTON USER MARKETING CERTIFICATES.— Northern 
a Te it ery beginning August Europe. 
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seconds inch cotton, delivered C.LF. Northern Euro 
exceeds the Northern Europe price by more than 1.25 
cents per pound, the Secretary shall issue marketing 
certificates to domestic users or exporters for docu- 
mented sales made in the week following such consecu- 
tive 4-week period. 

“(ii) VALUE.—The value of the marketing certificates 
shall be based on the amount of the difference (reduced 
by 1.25 cents per pound) in such prices during the 4th 
week of the consecutive 4-week period multiplied by 
the quantity of upland cotton included in the docu- 
mented sales. 

“(iii) ADMINISTRATION.—Clauses (iv) through (vii) of 
subparagraph (B) shall apply to marketing certificates 
issued under this subparagraph. Any such certificates 
may be transferred to other persons in accordance with 

tions issued by the Secretary. 
PECIAL IMPORT QUOTA.— 

“(j) ESTABLISHMENT.—The President shall, within 180 

— after the date of enactment of this section, estab- 
ish an import quota program which shall provide that, 
during the period beginning August 1991 and endi 
July 31, 1996, whenever the Secre determines an 
announces that for any consecutive 10-week period, the 
Friday through Thursday average price quotation for 
the lowest-priced United States growth, as quoted for 
Middling (M) one and three-thirty seconds inch cotton, 
delivered C.LF. Northern Europe, adjusted for the 
value of any certificates issued under subparagraph (E), 
exceeds the Northern Europe price by more than 1.25 
pissed pri pound, there s immediately be in effect a 
special limited global import quota. 

“(i) QUANTITY.—The quota shall be equal to 1 week’s 
consumption of upland cotton by domestic mills at the 
pennona tly bre si average rate of the most recent 3 
months for which data are available. 

“Gii) APPLICATION.—The quota shall apply to upland 
cotton purchased not later than 90 days after the date 
of the tary’s announcement under clause (i) and 
entered into the United States not later than 180 days 
after such date. 

“(iv) OverLaP.—A special quota period may be estab- 
lished that overlaps any existing quota period if re- 
quired by clause (i), except that a special quota period 
may not be established under this paragraph if a spe- 
- quota period has been established under subsection 
(n). 

“(6) RECOURSE LOANS FOR SEED COTTON.—In order to encourage 
and assist producers in the orderly ginning and marketing of 
their production of upland cotton, the Secretary shall make 
recourse loans available to such producers on seed cotton in 
accordance with authority vested in the Secre under the 
Commodity Credit Corporation Charter Act (15 U.S.C. 714 et 


.). 
“(b) LOAN DEFICIENCY PAYMENTS.— 
“(1) IN GENERAL.—The Secretary shall, for each of the 1991 
through 1995 crops of upland cotton, make payments (hereafter 


“, 
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in this section referred to as ‘loan deficiency payments’) avail- 
able to producers who, although eligible to obtain a loan under 
subsection (a), agree to forgo obtaining the loan in return for 
payments under this subsection. 

(2) CompuTaTion.—A payment under this subsection shall be 
computed by multiplying 

“(A) the ant aunt rate; by 

“(B) the quantity of upland cotton the producer is eligible 
to place under loan but for which the producer forgoes 
obtaining the loan in return for payments under this 
subsection. 

“(8) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan Foy pape rate shall be the amount by which— 

the loan level determined for the crop under subsec- 
tion (a); exceeds 
“(B) the level at which a loan may be repaid under 
subsection (a). 

“(4) MARKETING CERTIFICATES.—The Secretary may make up 
to one-half the amount of a payment under this subsection 
available in the form of remy pee, Bavarb gy subject to the 
terms and conditions provided in su on (aX5XB). 

“(c) PAYMENTS.— 

“(1) DEFICIENCY PAYMENTS.— 

“(A) IN GENERAL.—The Secretary shall make available to 
producers payments (hereafter in this section referred to as 
deficiency payments’) for each of the 1991 through 1995 
crops of upland cotton in an amount computed by multiply- 

“(i) the payment rate; by 

“(ii) the payment acres for the crop; by 

“(iii) the farm ea payment yield established for 
the crop for the 

“(B) PAYMENT RATE.— 

“G) IN GENERAL.—The payment rate for upland 
cotton shall be the amount by which the established 
— for the crop of upland cotton exceeds the higher 
te) — 

“(D) the national average market price received 
by pease during the calendar year that in- 

cludes the first 5 months of the sens yer for 
the crop, as determined by the 

“(II) the loan level Gnanained for the cod 

“(ii) MINIMUM ESTABLISHED PRICE.—The established 

price for upland cotton shall not be less than $0.729 per 
und for each of the 1991 through 1995 crops. 
“(C) PAYMENT ACRES.—Payment acres for a crop shall be 
the lesser of— 

“(j) the number of acres planted a the crop for 
harvest within the permitted acreage 

“(ii) 100 percent of the crop acreage —_ for the crop 
for the farm less the quantity of reduced acreage (as 
determined under subsection (e(2\(D)). 

“(D) 50/92 proGRAM.— Conservation. 

“@) IN GENERAL.—If an acreage limitation program 
under subsection (e\(2) is in effect for a crop of upland 
cotton and the producers on a farm devote a portion of 
the maximum payment acres for upland cotton as cal- 
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culated under subparagraph (C\ii) of the farm equal to 
more than 8 percent of such upland cotton acreage of 
the farm for the crop to conservation uses (except as 


provided in subparagraph (E))— 
“( such —— of the maximum payment acres 
in excess of 8 percent of such devoted to 
conservation uses (except as provi in subpara- 


graph (E)) shall be considered to be planted to 
upland cotton for the purpose of determining the 
acreage on the farm required to be devoted to 
conservation uses in accordance with subsection 
(eX2XD); and 

“(I the producers shall be eligible for payments 
under this paragraph with respect to such acreage, 
subject to the compliance of the producers with 
clause (ii). 

“Gi) MINIMUM PLANTING REQUIREMENT.—To be eli- 
gible for payments under clause (i), except as provided 
in clauses (iv) and (v), the producers on a farm must 
actually plant upland cotton for harvest on at least 50 
percent of the maximum payment acres for cotton for 
the farm. 

“(iii) DeFICIENCY PAYMENTS.—Notwithstanding any 
other provision of this section, any producer who 
devotes a portion of the maximum payment acres for 
upland cotton for the farm to conservation uses (or 
other uses as provided in subparagraph (E)) under this 
subparagraph shall receive deficiency payments on the 
acreage that is considered to be planted to upland 
cotton and eligible for payments under this subpara- 
graph for the crop at a per-pound rate established by 
the Secretary, except that the rate may not be estab- 
lished at less than the projected deficiency payment 
rate for the crop, as determined by the Secretary. Such 
peaeeee payment rate for the crop shall be announced 

y the Secretary prior to the period during which 
upland cotton producers may agree to participate in 
the program for the crop. 

“(iv) QUARANTINES.—If a State or local agency has 
imposed in an area of a State or county a quarantine on 
the planting of upland cotton for harvest on farms in 
the area, the State committee established under section 
&(b) of the Soil Conservation and Domestic Allotment 
Act a Re ap a ge nen mo + to the — 
retary t payments under this paragraph, 
without regard to the uirement imposed under 
clause (ii), to producers in the area who were required 
to forgo oo of upland cotton for harvest on 
acreage to alleviate or eliminate the condition requir- 
ing the quarantine. If the Secretary determines that 
the condition exists, the Secretary may make payments 
under this paragraph to the producers. To be eligible 
for payments under this clause, the producers must 
devote the acreage to conservation uses (except as pro- 
vided in subparagraph (E)). 

“(y) PREVENTED PLANTING.—If an acreage limitation 
program under subsection (e) is in effect for any crop of 
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upland cotton and if the Secretary determines that 
producers on a farm are prevented from planting the 
acreage intended for upland cotton to upland cotton 
because of drought, flood, or other natural disaster, or 
other condition beyond the control of the producers, the 
Secretary shall make available to such producers pay- 
ments under this subparagraph without regard to the 
requirement imposed under clause (ii). To be eligible 
for payments under this clause, the producers must 
devote the acreage to conservation uses (except as pro- 
vided in subparagraph (E)). Any such acreage shall be 
considered to be planted to upland cotton. 

“(vi) CROP ACREAGE AND PAYMENT YIELD.—The upland 
cotton crop acreage base and upland cotton farm pro- 

gram payment yield of the farm shall not be reduced 
pe to the fact that a portion of the permitted cotton 
acreage of the farm was devoted to conserving uses 
(except as provided in subparagraph (E)) under this 
subparagraph. 

“(vii) LimrraTion.—Other than as provided in clauses 
(i) through (vi), payments may not be made under this 
paragraph for any crop on a ter acreage than the 
acreage actually planted to upland cotton. 

“(viii) CONSERVATION USE ACREAGE UNDER OTHER PRO- 
Grams.—Any acreage considered to be planted to 
upland cotton in accordance with clauses (i) and (vi) 
may not also be designated as conservation use acreage 
for the purpose of fulfilling any provisions under any 
acreage limitation or land diversion program requiring 
that the producers devote a specified acreage to con- 
servation uses. 

“(E) ALTERNATIVE crops.—The Secretary may permit, 
— to such terms and conditions as the Secretary may 
, all or any part of acreage otherwise required to 
os devoted to conservation uses as a condition of q 
for payments under subparagraph (D) to be Sontel to 
sweet sorghum, guar, sesame, castor beans, crambe, 
plantago ovato, triticale, rye, mung beans, commodities for 
which no substantial domestic production or market exists 
but that could yield industrial raw material being imported, 
or likely to be imported, into the United States, or commod- 
ities grown for experimental purposes (including kenaf and 
milkweed), subject to the following sentence. The 
may permit the acreage to be devoted to the production 
only if the Secretary determines that— 

“(i) the production is not likely to increase the cost of 
the price support program and will not affect farm 
income adversely; and 

“(ii) the B presenne 5 is needed to provide an ad 
supply of the commodity, or, in the case of commodities 
for which no substantial domestic production or market 
exists but that could yield industrial raw materials, the 
production is needed to encourage domestic manufac- 
ture of the raw material and could lead to increased 
industrial use of the raw material to the long-term 
benefit of United States industry. 
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“(F) REDUCTION FOR DISASTER PAYMENTS.—The total quan- 
tity of upland cotton on which payments would otherwise 
be payable to a producer on a farm for any crop under this 
paragraph shall be reduced by the quantity on which any 

r payment is made to the producer for the crop 

under paragraph (2). 
PAYMENTS.— 

“(A) PREVENTED PLANTING.—Except as provided in 
subparagraph (C), if the Secretary determines that the 
producers on a farm are prevented from planting any por- 
tion of the acreage intended for upland cotton to upland 
cotton or other nonconserving crops because of drought, 
flood, or other natural disaster, or other condition beyond 
the control of the producers, the Secretary shall make a 
prevented planting disaster payment to the producers in an 
amount equal to the product obtained by multiplying— 

“@) the number of acres so affected but not to exceed 
the acreage planted to upland cotton for harvest 
(including any acreage that the producers were pre- 
vented from planting to upland cotton or other 
nonconserving crops in lieu of upland cotton because of 

ht, flood, or other natural disaster, or other condi- 
tion beyond the control oj the producers) in the imme- 
diately preceding year 

“Gi). 75 percent vo t the —_— rogram paseaane yield 
established for the farm by the Secreta: by 

“(ii) a payment rate equal to pera percent of the 
established price for the crop. 

“(B) RepucEeD peeing as provided in subpara- 
graph (C), if the Secretary determines that because of 
drought, flood, or other natural disaster, or other condition 

ied the control of the producers, the total quantity of 

d cotton that the p: ucers are able to harvest on any 
feet is less than the result of patra ie | 75 percent of the 
farm program payment yield estab by the Secretary 
for the crop by the acreage planted for harvest for the crop, 
the Secretary shall make a gate yield disaster payment 
to the producers at a rate equal to 33% percent of the 
established price for the crop for the deficiency in produc- 
tion below 75 percent for the crop. 

“(C) Crop INSURANCE.—Producers on a farm shall not be 
eligible for— 

“(i) prevented planting disaster payments under 
subparagraph (A), if prevented planting crop insurance 
is available to the producers under the Federal Crop 
Inara AT URC. 1501 et seq.) with respect to the 
upland cotton of the producers; or 

“(ii) reduced ou ve disaster payments under subpara- 
= (B), if ced yield crop insurance is available to 

the producers under such Act with respect to the 
upland cotton acreage of the producers. 

“(D) ADMINISTRATION.— 

“(i) ECONOMIC EMERGENCIES.—Notwithstanding 


ly 
payment to the ees es on a farm under this para- 
graph if the Secretary determines that— 
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“(D as the result of drought, flood, or other natu- 
ral disaster, or other condition beyond the control 
of the producers, the lucers have suffered 
substantial losses of production either from being 
prevented from planting upland cotton or other 
nonconserving crops or from reduced yields; 

“(ID the losses have created an economic emer- 


onan for — producers; 
ee indemnity payments under 
the CFodere Insurance Act (7 U.S.C. 1501 et 


seq.) and aed orms of assistance made available 
by the Federal Government to the producers for 
the losses are insufficient to alleviate the economic 


omy) eaditior 
e ditional assistance must be made avail- 
able to the producers to alleviate the economic 


emergency. 

“(ii) ApsUSTMENTS.—The Secretary may make such 
adjustments in the amount of payments made available 
under this paragraph with respect to an individual 
farm as necessary to ensure the equitable allotment of 
the a among . os, taking into account 

orms of Federal disaster assistance provided to 

the producers oe tie the crop involved. 
“(d) Payment Yretps.—The farm program payment yields for 
— for each crop of upland cotton shall be determined under title 


“(e) AcREAGE REDUCTION PRroGRAMS.— 
“(1) IN GENERAL.— 

“(A) EsTaBLisHMENT.—Notwithstanding any other provi- 
sion of this Act, if the Secre' determines that the total 
supply of upland cotton, in absence of an acreage 
limitation program, will be excessive taking into account 
the need for an adequate carry-over to maintain reasonable 
and stable supplies and prices and to meet a national 
emergency, the Secretary may provide for any crop of 
upland ey acreage limitation program as described 
in p 

(B) AGRICULTURAL RESOURCES CONSERVATION yecenel, — 

In making a determination under si ny ok a (A), the 
Secretary shall take into consideration number of acres 
placed in the agricultural resources conservation program 
established under subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3831 et seq.). 

“(C) ANNOUNCEMENTS.— 

“(j) PRELIMINARY ANNOUNCEMENT.—If the Secretary 
elects to implement an acreage limitation for 
any crop year, the Secre shall make a preli 
announcement of an program not go pd 
wie ne endar year preceding the year in 


the 1991 pe the Secretary announce the pro- 
gram as soon as icable after the date of enactment 
of this section. The announcement shall include, among 
other information determined necessary by the Sec- 
retary, an announcement of the uniform percentage 
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“(2) 
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reduction in the upland gohan crop acreage base de- 
in paragraph (2)(A) 
“Gi) FINAL ANNOUNCEMENT.—Not later than Jan 
1 of the calendar ear in which the crop is harvest 
the Secre chal thal final announcement of the 
program. e anunottnantiant shall include, among 
other information determined necessary by the Sec- 
retary, an announcement of the uniform percentage 
reduction in the upland cotton crop described in para- 
graph (2A). 
“(iii) OPTIONAL PROGRAMS IN EARLY PLANTING 
AREAS.—The Secretary shall allow producers in early 
slautiog areas to elect to participate in the program on 
the terms of the acreage limitation program— 
“(I) first announced for the crop under clause (i); 


or 

“(I) as subsequently revised under clause (ii), 

if the Secretary Acterniiee that the producers may be 
unfairly disadvantaged by the revision. 

“(D) DestrED CARRY-OVER.—The shall carry out 
an acreage limitation program described in paragraph (2) 
for a crop of upland cotton in a manner that will result in a 
ratio of carry-over to total disappearance of 30 percent, 
based on the Secretary’s most recent projection of carry- 
eet and total demeppeararice at the oe of ennouncenent 
ehh e itation program. For e purpose of t 

sohaiton. 5 the term ‘total disappearance’ means all 
wolad ct Cotten utilization, including total domestic, total 
ip poke and total residual disappearance. 
CREAGE LIMITATION PROGRAM.— 

“(A) UNIFORM PERCENTAGE REDUCTION.—Except as pro- 
vided in paragraph (3), if an upland cotton acreage limita- 
tion rts, is announced under paragraph (1), the limita- 
tion be achieved by applying a uniform percentage 
reduction (from 0 to 25 Semeenis te the upland cotton crop 
—— base for the crop for nee upland cotton-producing 


arm. 

“(B) Comptiance.—Except as provided in section 504, 
producers who knowingly produce upland cotton in excess 
of the permitted uplan — acreage for the farm, as 
established in accordance with subparagraph (A), shall a 
ineligible for upland cotton loans and payments with re- 

to that farm. 

“(C) Crop ACREAGE BASES.—Upland cotton crop acreage 
bases for each crop of upland cotton shall be determined 
under title V. 

“(D) ACREAGE DEVOTED TO CONSERVATION USES.—A 
number of acres on the farm shall be devoted to conserva- 
tion uses, in accordance with regulations issued by the 
Secretary. Such number shall be determined by multiplying 
the upland cotton cro cay acreage base by the percentage 
reduction required by the Secretary. The number of acres 
so determined is hereafter in this subsection referred to as 
‘reduced acreage’. The re remaining acreage is hereafter in 

this subsection referred to as ‘permitted acreage’. Per- 
mite bevengis tang be adjusted y the Secretary as pro- 
vided in paragraph 13) and in section: 504. 
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“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as 
otherwise provided in mines (c), val na ag i 
program acreage shall eg p on the farm 
to upland cotton for harvest within the permitted upland 
poe acreage for the farm as establi under this para- 
grap: 

“(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.— 
“(j) DEFINITION OF DESIGNATED CRoP.—As used in this 
subparagraph, the term ‘designated crop’ means a crop 
defined in section 504(b\(1), excluding any program crop 
as defined in section 502(8). 

“(ii) IN GENERAL.—Subject to clause (iii), the Sec- 
retary may permit producers on a farm to plant a 
designated crop on no more than one-half of the re- 
duced acreage on the farm. 

“ii) Lumrrations.—If the producers on a farm elect 
to son a ea crop on reduced acreage under 


this sub’ 
the Soak - os deficien: yment that 
‘ine producers are e to receive 
under subsection (c) =... be tency for each acre 
(or geo op that is al to the dei des- 
ignated crop, by an amoun to the deficiency 
payment that would be ee pe toa 
number of acres of the crop Pag the 
considers appropriate, except that if the producers 
on the farm are participating in a program estab- 
lished for more than one “igen po samme the amount 
of the reduction shall be by prorating 
Ce a eee ae oe See 2 ted or 
considered Lo on the farm such pro- 
gram crops; an 
“(II) the Secretary shall ensure that reductions 
in deficiency payments under subclause (I) are 


sufficient to ensure that per gag = ph will 
result in no additional cost to mmodity 
Credit Corporation. 


“(3) TARGETED OPTION PAYMENTS.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, if the Secretary implements an acreage 
limitation program with respect to any of the 1991 through 
1995 crops of upland cotton, the Secretary may make avail- 
able to producers on a farm who do not receive payments 
under subsection (c1)D) for such crop on the farm, adjust- 
ments in the level of deficiency payments that would other- 
wise be made available to the producers if the producers 
exercise the payment options rovided in this paragraph. 


“(B) PAYMENT opTions.—If Secretary elects to carry 
out this ph, the shall make the payment 
options ified in subparagraphs (C) and (D) available to 


producers who agree to make adjustments in the — 
of acreage diverted from the production of uplan 
— an — limitation program in aacentante | with 
t P 
“(C) INCREASED ACREAGE LIMITATION OPTION.— 
“(i) INCREASE IN ESTABLISHED PRICE.—If the Secretary 
elects to carry out this paragraph, a producer shall be 
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eligible to receive an increase in the established price 
for upland cotton under clause (ii) if the producer 

agrees to an increase in the e acreage limitation percent- 
age aan to be a oo to the producers’ upland cotton acre- 
age base ve the acreage limitation percentage an- 
nounced by the Secretary. 

“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who paceoere in the program under this 

paragraph, the Secretary shall increase the established 
price for upland cotton by an amount determined by 
the Secretary, but not less than 0.5 percent, nor more 
than 1 percent, for each 1 percentage point increase in 
the acreage limitation pacers applied to the 
producers’ upland cotton acreage base 

A = Limi1TraTION.—The acreage limitation percentage 

se lied to the producers’ upland cotton acreage 

not be increased by more than 10 percentage 

rece above the acreage limitation percentage an- 

nounced by the Secretary for the crop or above 25 
percent total for the crop. 

“(iv) ADJUSTMENT FOR UNDERPLANTINGS.—In deter- 
mining the increased acreage limitation percentage 
that is applied to the producer’s upland cotton base 
under this paragraph, the Secretary shall exclude an 
amount of acreage equal to the average difference be- 
tween the seodusers: Ss permitted u Bas gre cotton acreage 
and the acreage actually plan (including acreage 
devoted to conserving uses under subsection (c)(1)(D)) to 
upland cotton for harvest during the previous 2 years. 

ACREAGE LIMITATION OPTION.— 

“(j) DECREASE IN ACREAGE LIMITATION REQUIRE- 

MENT.—If the Secretary elects to carry out this para- 

rome a producer shall be eligible to decrease the 

acreage limitation pecconnoge Seer to the produc- 

ers’ upland cotton acreage (as announced by the 

Secretary) if the protien agrees to a decrease in the 

established price for upland cotton under clause (ii) for 

the purpose of calculating deficiency payments to be 
made available to the producer. 

“(ii) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who choose the option set forth in this 
subparagraph, the Secretary hall d decrease the estab- 
lished price for upland got by an amount to be 
determined by the Secretary, but not less than 0.5 
percent, nor more than 1 percent, for each 1 percentage 
point decrease in the acreage limitation percentage 
applied to the producers’ upland cotton acreage base. 

‘Gii) Luwrration.—A producer may not choose to 
decrease the acreage limitation percentage applicable 
to the oan ag oped upland cotton acreage base under this 

by more than one-half of the announced 


coeape ti itation percentage. 


“(E) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith- 


standing any other provision of this ph, the Sec- 
retary shall, to the extent traticahta © 


msure that the 
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program provided for in this paragraph does not have a 
significant effect on prem participation or total produc- 
tion and shall be offered in such a manner that the Sec- 
retary determines will a in no additional —— out- 
lays. The Secretary eel rovide an analysis of 
retary’s Sicanuinelion to Committee on peel Mage of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 
“(4) ADMINISTRATION.— 
“(A) PROTECTION FROM WEEDS AND EROSION.—The regula- Regulations. 
tions issued by the Secretary under paragraph (2) with 
respect to acreage required to be devoted to conservation 
uses shall assure protection of the acreage from weeds and 
wind and water erosion. 
“(B) ANNUAL OR PERENNIAL COVER.— 
“(i) IN GENERAL.—Except as provided in paragraph 
(2), a producer who participates in an acreage reduction 
program established for a crop of upland cotton under 
this subsection shall be required to plant to an annual 
or perennial cover 50 percent (or more, at the option of 
rte producer) of the acreage that is req to be 
removed from the production of upland cotton, but not 
to exceed 5 percent (or tly See at the option of the 
producer) of the crop ——— base established for the 
ore This requirement not apply with respect to 
areas (including summer fallow areas), as deter- 
mined by the 2 
“(ii) MULTIYEAR PROGRAM.— 
“(1) Cost-SHARE ASSISTANCE.—If a producer elects 
to establish a perennial cover capable of improving 
water quality or wildlife habitat on the —_—— 
the Comm Credit Corporation shall e 
available pegs assistance for 25 percent of the 
approved cost of establishing the cover on not more 
than 50 percent of the acreage that is required to 
be diverted from production, but not to exceed 5 
percent (or more, at the option of the producer) of 
the crop acreage base established for a crop. 
“() AGREEMENT OF PRODUCER.—If a producer 
elects to establish a perennial cover on the acreage 
under this sub ph and receives cost-share 
assistance from the Corporation with respect to the 
cover, the producer, under such terms and oie 
tions as may be prescribed by the tablished ‘by. the 
into consideration guidelines established by the 
State technical committees established in subtitle 
G of title XII of the Food Security Act of 1985, shall 
agree to maintain the oe cover for a mini- 
mum of 3 years. 
“(jii) CONSERVING CRops.—The Secretary may permit, 
subject to such terms and conditions as the 
may prescribe, all or any part of the acreage to be 
devoted to sweet sorghum, guar, sesame, castor beans, 
crambe, plantago ovato, triticale, rye, mung beans, 
milkweed, or other commodity, if the Reva deter- 
mines that the production is needed to provide an 
adequate supply Of the commodities, is t. likely to 
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increase the cost of the price support program, and will 
not affect farm income adversely. 
“(C) HAYING AND GRAZING.— 

“Gi) IN GENERAL.—Except as provided in clause (ii), 
haying and grazing of reduced acreage, acreage devoted 
to a conservation use under subsection (c\1\(D), and 
acreage diverted from production under a land diver- 
sion program established under this section shall be 

permitted, except d any consecutive 5-month 
sorisd that is established y the State committee estab- 
lished under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. 
The 5-month period shall be established during the 
period beginning April 1, and ending October 31, of a 


ear. 

“Gi) NATURAL DISASTERS.—In the case of a natural 
disaster, the a may —_ unlimited haying 
and grazing on yan The Secretary may not 
exclude cessed ¢ or le acreage not planted in 
alfalfa when exercising ihe authority a under this clause. 

“(D) WATER STORAGE USES.— 

“(i) IN GENERAL,—The 4g, peg issued by the Sec- 
etary under paragra ‘or ys (2) with respect to acreage 
sb pn to be devoted to conservation uses shall pro- 
vide that land that has been converted to water storage 
uses shall be considered to be devoted to conservation 
uses if the land was devoted to wheat, feed i 
nevis rice, or oilseeds in at least 3 of the imm iately 

5 years. The land shall be considered to be 
Sevoted to conservation uses for the period that the 
land remains in water storage uses, but not to exceed 5 
years subsequent to its conversion to water storage 


uses. 

“Gi) Luwrrations.—Land converted to water storage 
uses for the purposes of this subparagraph may not be 
devoted to any commercial use, including commercial 
fish production. The water stored on the land may not 
be ground water. The farm on which the land is located 
must have been irrigated with ground water during at 
least 1 of the preceding 5 crop years. 

“(5) LAND DIVERSION PROGRAM.— 
“(A) PAYMENTS.— 

“(i) IN GENERAL.—The Secretary may make land 
diversion payments to producers of upland cotton, 
whether or not an acreage limitation program for 
upland cotton is in effect, if the Secretary determines 
that the land diversion payments are nec to 
assist in adjusting the ‘otal pational acreage of upland 

Government cotton to desirable goals. The land diversion payments 

contracts. shall be made to producers who, to the extent pre- 
scribed by the scabs devote to a Fs yt conserva- 
tion uses an acreage of cropland on the farm in accord- 
ance with land diversion contracts entered into by the 
Secre with the producers. 

“Gi) ExcEss CARRY-OVER.—If, at the time of final 
announcement of the acreage limitation program estab- 
lished under this subsection, the projected carry-over of 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3437 


upland cotton for the crop year is equal to or greater 

than 8 million bales, the Secretary shall offer a paid 

land diversion program to producers of upland cotton. 

Payments to producers under such a program shall be 
determined by multiplying— 

“(I) the payment rate, of not less than 35 cents 

aig pound of cotton, established by the Secretary; 


iy, 
“(II) the program payment yield established for 
the crop for the farm; by 
“(IID the number of permitted upland cotton 
acres diverted on the farm. 

“(B) Bios FOR conTRACTS.—The amounts payable to 
producers under land diversion contracts may be deter- 
mined through the submission of bids for the contracts by 
producers in such manner as the Secretary may prescribe 
or through such other means as the Secretary determines 
appropriate. In determining the acceptability of contract 

ers, the Secretary take into consideration the 
extent of the diversion to be undertaken by the producers 
and the productivity of the acreage diverted. 

“(C) LIMITATIONS ON DIVERTED ACREAGE.— 

“G ACREAGE PER FARM, COUNTY, OR 
COMMUNITY.—The Secretary shall limit the total acre- 
age to be diverted under this paragraph— 

“) to not more than 15 percent of the upland 
cotton crop acreage base for a farm; and 

“WD under agreements in any county or local 
community so as not to affect adversely the econ- 
omy of the county or local community. 

“Gi) LOWER PARTICIPATION LEVELS.—The Secretary 
may allow producers to participate in a land diversion 
program under this paragraph at a level lower than the 
maximum level announced by the Secretary, at the 
option of the producer, if the Secretary determines that 
it will increase participation in the program. 

“(6) CONSERVATION PRACTICES.— 

“(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre- 
age and additional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in conformity with 
standards established by the Secretary in consultation with 
wildlife agencies. The Secretary may pay an appropriate 
share of the cost of practices designed to carry out the 
purposes of this subparagraph. 

“(B) Pusitic access.—The Secretary may provide for an 
additional payment on the acreage in an amount deter-. 
mined by the Secretary to be appropriate in relation to the 
benefit to the general public if the producer agrees to 
permit, without other fey Yee wes access to all or such 
portion of the farm, as the Secretary may prescribe, by the 
general public, for hunting, os oa fishing, and hiking, 
subject to applicable State and Federal regulations. 

“(7) PARTICIPATION AGREEMENTS.— 

“(A) IN GENERAL.—Producers on a farm desiring to 
participate in the program conducted under this subsection 
shall execute an agreement with the Secretary providing 
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for the participation not later than such date as the Sec- 
retary may p' 

“(B) MopIFICATION OR TERMINATION.—The Secretary may, 
by mutual agreement with producers on a farm, modify or 
terminate any such agreement if the Secretary determines 
the action necessary because of an emergency created by 
drought or other disaster or to prevent or alleviate a short- 
age in the supply of agricultural commodities. The Sec- 
retary may modify the agreement under this subparagraph 
for the purpose of alleviating a shortage in the supply of 

agricultural commodities only if there has been a signifi- 
cant change in the estimated stocks of the commodity since 
the Secretary announced the final terms and conditions of 
the program for the crop of upland cotton. 


“(f) INVENTORY REDUCTION PAYMENTS.— 


“(1) In GENERAL.—The Secretary may, for each of the 1991 
through 1995 crops of upland cotton, make payments available 
to producers who meet the requirements of this subsection. 

{3) Form.—The _ carmen may be made in the form of 


“(A) IN GENERAL.—Payments under this subsection shall 
be eo in the same manner as provided in subsec- 
tion (b). 

“(B) QUANTITY OF COTTON MADE AVAILABLE.—The quan- 
tity of upland cotton to be made available to a producer 
under this subsection shall be equal in value to the pay- 
ments so determined under this subsection. 

“(4) Exscrsiurry.—A producer shall be eligible to receive a 
payment under this subsection for a crop if the producer— 

“(A) agrees to forgo obtaining a loan under subsection (a); 

“(B) agrees to forgo receiving payments under subsection 


(c); 

*(C) does not plant upland cotton for harvest in excess of 
the crop acreage base reduced by one-half of any acreage 
propa to be diverted from production under subsection 
e); an 

“(D) otherwise complies with this section. 


“(g) EqurraBLe RELIEF.— 


a: LOANS AND PAYMENTS.—If the failure of a producer to 
mply fully with the terms and conditions of the program 
kicked under this section precludes the making of loans and 

pagiabarig the Secretary may, nevertheless, make such loans 
and payments in such amounts as the Secretary determines are 
equitable in relation to the seriousness of the failure. The 
Secretary may consider whether the producer made a good faith 
effort to comply fully with the terms and conditions of the 

_in determining whether equitable relief is warranted 


tary 

authorize the county and "State committees established 

pao section 8(b) of the Soil Conservation and Domestic Allot- 

ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and 

other program requirements in cases in which lateness or fail- 

ure to meet such other requirements does not affect adversely 
the operation of the program. 
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“(h) Recu.ations.—The Secretary may issue such regulations as 
the Secretary determines necessary to one this section. 


“(j) Commopity Crepit CorporaTion.—The Secretary shall carry 
out the program authorized by this section romeo the Commodity 
Credit Corporation. 


“(j) ASSIGNMENT OF PayMENTS.—The provisions of section 8(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“(k) SHARING or PayMENTS.—The Secretary shall provide for the 
— of payments made under this section for any farm among 
RF ree on the farm on a fair and equitable basis. 

TENANTS AND SHARECROPPERS.—The shall provide 
ler safeguards to protect the interests of tenants and share- 
croppe 

{mn) —_— LIANCE.— 

“(1) IN GENERAL. = Unesalions on a farm with the terms and 
conditions of any other comm ariay 4 program, or compliance with 
crop acreage base requirements for any other commodity, may 
not be uired as a condition of eligibility for loans or pay- 
ments under this section. 

“(2) COMPLIANCE ON OTHER FARMS.—The Secretary may not 
require producers on a farm, as a condition of eligibility for 
loans or payments under this section for the farm, to comply 
with the terms and conditions of the upland cotton program 
with respect to an: Soros: farm operated by the producers. 

“(n) SpeciAL Limirep GLOBAL Import Quota.— 

“(1) In amenaee aa t President shall, within 180 days after President. 
the date of enactment of this section, establish an import quota 
program which shall provide that whenever the 
determines and announces that the “f= price of the base 


pa mot markets for « month exceaded 180 percent of 

ences 36 months, notwi any other provision 
of law, there shall immediately be in effect a s limited 
global import quota subject to the following conditions: 

“(A) Quantity.—The quantity of the special quota shall 
be equal to 21 days of domestic mill consumption of upland 
cotton at the seasonally adjusted average rate of the most 
recent 3 months for which data are available. 

“(B) QuantiTy IF PRIOR Quota.—If a special quota has 
been established under this subsection during the preceding 
12 months, the —, of the quota next established under 
this subsection shall be the poh of 21 days of domestic 
mill consumption calculated as set forth in subparagraph 
(A) or the — tity required to increase the supply to 130 
percent of the demand. 

C) Dertnirions.—As used in subparagraph (B): 

“(i) Suppry.—The term ‘supply’ means, using the 
latest official data of the Bureau of the Census, the 
Teeny of Agriculture, and the Department of the 


) the carry-over of upland cotton at the a 
nied oh Go kets smote to 480- 
Se ee ee a ee eee hed 
plus 
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“dD production of the current crop 
“(ID imports to the latest date a bis during 
the marketi ear. 
“(ii) DeEMAND.—The term ‘demand’ means— 

“(I) the average seasonally adjusted annual rate 
of domestic mill consumption in the moat recent 3 
months for which data are available; plus 

“(ID the larger of— 
“(aa) average exports of upland cotton 
during the preceding 6 marketing years; or 
“(bb) cumulative exports of upland cotton 
plus outstanding export sales for the market- 
ing a. in which the special quota is estab- 


“(D) Quota ENTRY PERIOD.—When a special quota is 
established under this subsection, cotton may be entered 
under the quota during the 90-day period beginning on the 
effective date of the proclamation. 

“(2) No oveRLaP.—Notwithstanding paragraph (1), a special 
quota period may not be established that overlaps an existing 
quota period or a special quota period established under subsec- 
tion (aX5XF). 

“(o) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
upland cotton.”’. 


7 USC 1342 note. SEC. 502. SUSPENSION OF BASE ACREAGE ALLOTMENTS, MARKETING 
QUOTAS, AND RELATED PROVISIONS. 


Sections 342, 343, 344, 345, 346, and 377 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1342-1346 and 1877) shall not be 
applicable to any of the 1991 through 1995 crops of upland cotton. 


7 USC 1444 note. SEC. 503. MISCELLANEOUS COTTON PROVISIONS. 


Section 103(a) of the Agricultural Act of 1949 (7 U.S.C. 1444(a)) 
shall not be applicable to the 1991 through 1995 crops. 


SEC. 504. SKIPROW PRACTICES. 


Section 374(a) of the Agricultural A justment Act of 1938 (7 U.S.C. 
1374(a)) is amended by striking “1990 crops” and inserting ‘1995 
crops, except that, for the 1991 through 1995 crops, the rules shall 
allow 30 inch rows to be taken into account or classifying the 
acreage planted to cotton and the area skipped”’. 


7 USC 1342 note. SEC. 505. PRELIMINARY ALLOTMENTS FOR 1996 CROP OF UPLAND 
COTTON. 


Notwithstanding any other provision of law, the permanent State, 
county, and farm base acreage allotments for the 1977 crop of 
upland cotton, adjusted for any underplantings in 1977 and reconsti- 
tuted as provided i in section 379 of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1379), shall be the preliminary allotments for the 
1996 crop. 


SEC. 506. EXTRA LONG STAPLE COTTON PROGRAM. 


(a) In GENERAL.—Section 103(h) of the Agricultural Act of 1949 (7 
Coe Tbe ois iki parnavatia (Urthicug® (C 
y paragrap ug 
(2) by redesignating paragraphs (7) through (19) as paragraphs 
(4) through (16), respectively; 
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(3) in a second sentence of paragraph (5)A\(ji) (as so redesig- 
nated), b inserting “(including a zero percentage reduction) 
after “reduction”; 

(4) by striking paragraph an d (as so redesignated) and insert- 
ing the following new paragraph 

“(18)A) Compliance on a farm with the terms and conditions of 
any other commodity p: or compliance with crop acreage base 
requirements for any er piste: oo may not be uired as a 
condition of eligibility for loans or payments under section. 

“(B) The Secretary may not require producers on a farm, as a 
condition of eligibility for loans or payments under this section for 
the farm, to comply with the terms and conditions of the extra long 
staple cotton am with respect to any other farm operated by 
the producers.”; and 

(5) in paragraph (16) (as so redesignated), by striking “1991” 
and inserting “1996”. 

(b) ConFroRMING AMENDMENTS.—Section 103(h) of such Act is 7 USC 1444. 
amended— 

sa “ ) by king * a h (6) h GxA) f this 

‘paragra or oO 

Pe Be and inserting ‘ saraarenh OA Pon 

m. by striking en 9 al ph (2) of og scibeecttias” and 
om h aph (XO, t revi one h (8A) of this 

in paragra) vy p re) 
"i poten a Inserting “paragrs red ted by subsection (aX2)) 
in p as nine ry su on (aX2)), 

by striking the next to last senten 
ms in ph (5 AXii) (as redesignated by subsection (aX(2)), 
“paragraph (16XC)” and inserting “paragraph 
(NC's and 


(5) in paragraph (6) (as ritiavetee by subsection (aX2)), by 
EE ‘paragraph (8) of this subsection” and inserting “para- 
grap 


SEC. 507. COTTONSEED AND COTTONSEED OIL PRICE SUPPORT. 


Section 203 of the Agricultural Act of 1949 (7 U.S.C. 1446d) is 
amended to read as follows: 


“SEC, 203. COTTONSEED AND COTTONSEED OIL PRICE SUPPORT. 


“(a) In GenERAL.—If the yeep, Me rinpingee that any oilseed 
program or p cause, or are ly to cause, a reduction in 
prices received Lsdsresaags er for cottonseed or by processors for 
cottonseed oil, ino geagee’ dns take such ae ene ny 
to offset the actual or an ted impact of the on prices 
for cottonseed or Boe Bsacins yoo The actions only include 
actiuee to stabilises lates Gk priek «h aataboeaA dt shall not 
include actions to decrease the prices of other oilseeds. 

“(b) Crops.—Notwithstanding any other provision of law, this 
section shall - effective only for { 1991 through 1995 crops of 
upland cotton.” 


SEC. 508. SECURITY INTERESTS. Records. 
(a) In GenerAL.—Section 17 of the United States Warehouse Act 
(7 U.S.C. 259) is amended by adding at the end the ae new 


subsections 
“eXIXA) “The Secretary of Agriculture, or the designated rep- 
resentative of the Secretary, may provide that in lieu of i rr issuing a 
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Regulations. 


receipt for cotton stored in a warehouse licensed under this Act the 
information ws to be included in a receipt under section 18 
shall be recorded instead in a central filing system or ms 
maintained in one or more locations in accordance with tions 
issued by the Secretary. 

“(B) Any such record shall state that the cotton shall be delivered 
toas ed person, or to a specified person or to the order of the 


person. 

“(C) This subsection and subsection (d) shall not apply to a ware- 
house that does not have facilities to electronically transmit and 
receive information to and from the central filing system. Nothing 
in this subsection shall be construed as to require a warehouseman 
to obtain the facilities. 

“(2) Notwithstanding any other provision of law— 

“(A) the record of the ownership interests of o- in cotton 
included in any such central filing system shall be deemed to be 
a ee for the purposes of this Act and shall establish the 
ownership interest of persons in the cotton; and 

“(B) the Secretary may provide for the recording of liens in 
the central filing system that shall represent the perfected 
security interest of persons whose liens are so recorded and for 
liens that are so recorded to be the only liens that are enforce- 
able inst owners and ag rg of cotton registered in = 
central filing system, except that mga | in thi 
shall be construed to alter the enforceability of the 
warehouseman’s lien. 

“(3) A warehouseman conducting a warehouse licensed under this 
Act, in the absence of a lawful excuse, shall, without unnecessary 
henge deliver the cotton stored in the warehouse on demand made 
by the person named in the record in the central filing system as the 
owner of the receipt representing the cotton, if demand is accom- 
panied by— 

“(A) an offer to satisfy a valid warehouseman’s lien, as deter- 
mined by the Secretary; an 

“(B) an offer to provide an acknowledgement in the central 
filing system, if requested by the warehouseman, that the cotton 
has been delivered. 

“(d\(1) The Secretary shall (under such regulations as the Sec- 
retary may prescribe) charge and provide for the collection of 
reasonable fees to cover the estimated costs to the Department of 
Agriculture incident to the functioning and the maintenance of any 
central aiing system or systems referred to in subsection (c) that is 
administered by the Department of Agriculture. 

(2) The Secre may provide for the fees to be collected by 

rsons operating the central filing system administered by the 
Tonartnent from those persons recording information in the central 
filing system at such time and in such manner as may be prescribed 
in tions issued by the Secretary. 

“(3) The fees shall be deposited into a fund which shall be avail- 
able without fiscal year limitation for the —— of the Secretary 
incurred in carrying out subsection (c) and this subsection. Any 
sums collected or received by the Secretary under this Act and 
deposited to the fund and any late payment penalties collected by 
the Secretary and credited to the fund may be invested by the 
Secretary in insured or fully collateralized, interest- ing ac- 
counts or, at the discretion of the Secretary, by the Secre' of the 
Treasury in United States Government debt instruments. The in- 
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terest earned on the nee and any late eo parment penalties collected 
by the Secretary shall be credited to the fund and shall be available 
without fiscal year limitations for the expenses of the Service 
incurred in carrying out subsection (c) and this subsection.” 

(b) Penatty.—Section 30 of such Act (7 U.S.C. 270) is amended by 
inserting after “who shall issue or utter a false or fraudulent receipt 
or certificate,” the ae “or furnish false or fraudulent 
information to a central filing system maintained under section 
17, re 


TITLE VI—RICE 


SEC. 601. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR 
THE 1991 THROUGH 1995 CROPS OF RICE. 


The Re GRTTO Act of 1949 is amended by inserting after section 
101A (7 U.S.C. 1441-1) the following new section: 


“SEC. 101B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 7 USC 1441-2. 
FOR THE 1991 THROUGH 1995 CROPS OF RICE. 


“(a) LOANS AND PURCHASES.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the Secretary shall make available to producers on a 
ris nonrecourse loans and purchases for each of the 1991 

h 1995 ig of rice produced on the farm at a level that 
ape cory gi e higher of— 

A) 85 percent of the simple average price received by 
sistecone as determined by the , during the 
marketing years for the immediately 5 crops of 
rice, exclu the year in which the average price was the 
highest and the year in which the average price was the 
lowest in the period; or 

“(B) $6.50 per hundredweight. 

“(2) MAXIMUM REDUCTION.—The loan level for any crop of rice 
determined under ph (1) may not be reduced by more 
than 5 percent from the ood pape mage for the preceding crop. 

“(3) OUNCEMENT OF LOAN LEVEL ESTABLISHED PRICE.— 
The loan and purchase level and the established price for each 
of the 1991 through 1995 crops of rice shall be announced not 
later than Jan 81 of each calendar year for the crop 
harvested in the calendar year or, in the case of the 1991 —_ 
as soon as practicable r the date of enactment of this 


section 
hy" Term.—A loan made under this subsection shall have a 
term of not more than 9 months beginning after the month in 
which the application for the loan is made. 
“5 G LOAN PROVISIONS.— 
“(A) IN GENERAL.—In order to ensure that a ieee. sail 
market position is maintained for rice, the Secretary shall 
rmit a producer to repay a loan made under paragraph 
fi) for aero at a level that is the lesser of— 
e loan level determined for the crop; or 
wi) the higher of— 
“(D the loan level determined for the crop multi- 
plied — 70 percent; or 
“(II) the prevailing world market price for rice, 
as determined by the Secretary. 
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Regulations. “(B) PREVAILING WORLD MARKET PRICE.—The Secretary 
prescribe by regulation— 

ra) a formula to define the prevailing world market 
price for rice; and 

“(ii) a mechanism by which the Secretary shall an- 
nounce periodically the prevailing world market price 
for rice. 

‘(C) PRODUCER PURCHASE OF MARKETING CERTIFICATES.— 

“Gj) IN GENERAL.—As a condition of permitting a 
producer to repay a loan as provided in subparagraph 
(A), the Secretary may require a producer to purchase 
marketing certificates equal in value to an amount that 
does not exceed one-half the difference, as determined 
by the Secretary, between the amount of the loan 
obtained by the producer and the amount of the loan 

repayment. 

‘Gi) REDEMPTION FOR RICE OR CASH.—The certificates 
shall be redeemable for agricultural commodities 
owned by the Commodity Credit Corporation valued at 
the prevailing market price, as determined by the Sec- 
retary or for cash, under such terms and conditions as 
the Secretary may prescribe. 

“(iii) REDEMPTION, MARKETING, OR EXCHANGE.—The 
Commodity Credit Corporation, under regulations pre- 
scribed by the Secretary, shall assist any person receiv- 
ing marketing certificates under this subparagraph in 
the redemption or marketing or exchange of the certifi- 
cates at such times, in such manner, and at such price 
levels as the Secretary determines will best effectuate 
the purposes of the program established under this 
section. 

“(iv) Cuarces.—If any such certificate is not pre- 
sented for redemption or marketing within a reason- 
able number of days after issuance, as determined by 
the Secretary, reasonable costs of storage and other 
carrying c , as determined by the Secretary, shall 
be deducted from the value of the certificate for the 
period beginning after the reasonable number of da 
and ending with the date of the presentation of the 
certificate to the Commodity Credit Corporation. 

“(y) DESIGNATION OF COMMODITIES AND PRODUCTS.— 
Insofar as practicable, the Secretary shall permit 
owners of certificates to designate the commodities and 
the products thereof, including storage sites thereof, 
the owners would prefer to receive in exchange for 

cates. 

“(vi) SALES PRICE RESTRICTIONS.—Notwithstanding 
any other provision of law, any price restrictions that 
may otherwise apply to the disposition of agricultural 
commodities by the Commodity Credit Corporation 
shall not apply to the redemption of certificates under 
this subparagraph. 

“(vii) DispLACEMENT.—The Secretary shall take such 
measures as may be necessary to prevent the market- 
ing or exchange of agricultural commodities and the 
products thereof for certificates under this subpara- 
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graph from adversely ne the income of producers 
eft the commodities or ‘oo 
“(viii) TRANSFERS.—Under regulations pecker by 
the Secretary, certificates issued under this subpara- 
graph may be transferred to other persons approved by 
the Secretary. 


“(D) CERTIFICATES TO MAINTAIN CO 
“@ In ee oe ae en other provi- Exports. 

sion of law, whenever, d od beginning Cooperative 
August 1, 1991, and cntinn dale July 31, 1 1906, t 6, the hited agreements. 
world market price for a class of rice ( 

pry sale States or ag 3 and location), as phen sess . 

the Secre below the current loan repayment 

rate for that’ class of rice, to make United States rice 

competitive in world markets and to maintain and 

expand exports of rice produced in the United States, 

the Commodity Credit Corporation shall make pay- 

ments, aa, the issuance of marketing certificates, 

to persons who have entered into an agreement with 

the Commodity Credit Corporation to partici a in the 

program established under this subparagraph. The pay- 

ments shall be made in such monetary amounts and 

subject to such terms and conditions as the Secretary 

determines will make rice produced in the United 

States available at competitive prices consistent with 

the purposes of this subparagraph. 
“Gi) Vatug.—The value of each certificate issued 

under this subparagraph shall be based on the dif- 

ference between— 

“a the loan repayment rate for the class of rice; 


ancaD the prevailing world market price for the 
class of rice, as determined by the Secretary. 

“Gii) TERMS AND CONDITIONS OF CERTIFICATES.— 
Marketing certificates issued under this subparagraph 
shall be subject to the same terms and conditions as 
certificates issued under subparagraph (C). 

“(6) SIMPLE AVERAGE PRICE.—For purposes of this section, the 

simple avornge price received by producers for the immediately 

ee a ee 

tion av: ble t to ap tary at the time of the determination 
“(b) tae DericieNcy PAYMENTS.— 

“(1) In GeNERAL.—The Secretary shall, for each of the 1991 
through 1995 crops of rice, make payments (hereafter in this 
section referred to as ‘loan deficiency payments’) available to 
producers who, although eligible to obtain a loan or purchase 
agreement under subsection (a), agree to forgo obtaining the 
loan or agreement in return for payments under this subsection. 

“(2) ComPUTATION.—A payment under this subsection shall be 
computed by multiplying— 

“(A) the loan payment rate; by 
“(B) the quantity of rice the producer is eligible to place 
under loan (or obtain a purchase agreement) but for which 
the producer forgoes obtaining the loan or agreement in 
return for payments under this subsection. 

“(8) LOAN PAYMENT RATE.—For purposes of this subsection, 

the loan payment rate shall be the amount by which— 
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“(A) the loan level determined for the crop under subsec- 
tion (a); ex 

“(B) the level at which a loan may be repaid under 

- subsection (a). 

“(4) MARKETING CERTIFICATES.—The Secretary may make up 
to one-half the amount of a payment under this subsection 
available in the form of marketing certificates, subject to the 
terms and conditions provided in subsection (aX5\C). 

“(c) PAYMENTS.— 

“(1) DEFICIENCY PAYMENTS.— 

“(A) IN GENERAL.—The Secretary shall make available to 
producers payments (hereafter in this section referred to as 
‘deficiency payments’) for each of the 1991 through 1995 
crops of rice in an amount computed by multiplying— 

“@ the payment rate; by 
“(ii) the payment acres for the crop; by 
“(ii) the farm program payment yield established for 
the crop for the farm. 
“(B) PAYMENT RATE.— 
“Gj) PAYMENT RATE FOR 1991 THROUGH 1993 CROPS.— 
The payment rate for each of the 1991 through 1993 
crops of rice shall be the amount by which the ‘estab- 
lished price for the crop of rice exceeds the higher of— 
‘@) the national average market price received 
by producers during the first 5 months of the 
marketing year for the crop, as determined by the 
Secretary; or 
“(ID the loan level determined for the crop. 

“Gi) PAYMENT RATE OF 1994 AND 1995 cRops.—The 
payment rate for the 1994 and 1995 crops of rice shall 
be determined in accordance with clause (i). 

“(ii) MINIMUM ESTABLISHED PRICE.—The established 
price for rice shall not be less than $10.71 per hundred- 
weight for each of the 1991 through 1995 crops. 

“(C) PAYMENT ACRES.—Payment acres for a crop shall be 
the lesser of— 

“j) the number of acres planted to the crop for 
harvest within the permitted acreage; or 

“(i) 100 percent of the crop acreage base for the crop 
for the farm less the quantity of reduced acreage (as 
determined under subsection (eX2\D)). 

“(D) 50/92 pROGRAM.— 

“() IN GENERAL.—If an acreage limitation program 
under subsection (eX(2) is in effect for a crop of rice and 
the producers on a farm devote a portion of the maxi- 
mum payment acres for rice as calculated under 
sub ph (C\ii) for equal to more than 8 percent of 
such rice acreage of the farm for the crop to conserva- 
tion uses (except as provided in subparagraph (E))— 

“(I such portion of the maximum payment acres 
in excess of 8 percent of such acreage devoted to 
conservation uses (except as provided in subpara- 
gern (E)) shall be considered to be planted to rice 
or the purpose of determining the acreage on the 
farm required to be devoted to conservation uses in 
accordance with subsection (e2\D); and 
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_ bc ee be eligible oy payments 
under paragraph with respect to su acreage, 
subject to the compliance of the producers with 
clause (ii). 
“Gi) MINIMUM PLANTING REQUIREMENT.—To be eli- 
gible for payments under clause (i), except as provided 

in clauses (iv) and (v), the producers on a farm must 
poe plant rice for harvest on at least 50 percent of 
the maximum payment acres for rice for the farm. 

“(iii) DEFICIENCY PAYMENTS.—Notwithstanding any 
other provision of this section, any producer who de- 
votes a portion of the maximum payment acres for rice 
for the farm to conservation uses (or other uses as 
provided in wabgerenrents (E)) under this sub) = 
shall receive de’ aged payments on the acreage 
considered to be planted to rice and eligible for se 
ments under this sub ph for the crop at a per- 
hundredweight rate lished by the Secretary, 
Oe Ee oe hed at less than 
Seereilaet te teh Dactalete: tees cealeel casters 

etermin 'y uch proj yment 
rate for the crop shall be anmentaeas te the Gocretary 
prior to the period during which eg oe may 
agree to participate in the program for the crop. 

“(iv) QuARANTINES.—If a State or local agency has 
imposed in an area of a State or county a quarantine on 
the planting of rice for harvest on farms in the area, 
the State committee established under section 8(b) of 
the Soil Conservation and Domestic Allotment Act Ae 
U.S.C. 590h(b)) ma ors sag to the Secretary tha 

oe waco 


payments be under this ph, Sent 
regard to the requirement wart clause oe 


try Sor ee sae wake Go reregranh to 
the pl To be eligible for payments — a 
clause, the producers must devote acreage to 
servation uses (except as provided in sub raph ), 

“(v) PREVENTED PLANTING.—If an acreage limitation 
program under subsection (e) is in effect for any crop of 
rice and if the Secretary determines that oe = 
a farm are prevented from planti 
tended for rice to rice because of aie toe flood, RS 
other natural disaster, or other condition beyond the 
control of the producers, the Secretary shall make 
available to such producers Pig ype under this 
eo pie go ; ig ogres im- 
posed under clause (ii eligible for payments 
under this clause, the prodicers must rates —— 
eo eee roe in para- 

graph (E)). Any such acreage shall be considered to be 
planted to rice. 

“(vi) Crop g aegocde AND ef fonagid YIELD.—The rice 
crop acreage base rice farm payment 
yield. of the forex shall ‘nok he vedneel ue to the fact 
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that a portion of the permitted rice acreage of the farm 
was devoted to conserving uses (except as provided in 
subparagraph (E)) under this subparagraph. 
“(vii) Limrration.—Other than as provided in clauses 
(i) through (vi), payments may not be made under this 
paragraph for any crop on a greater acreage than the 
acreage actually planted to rice. 

“(vili) CONSERVATION USE ACREAGE UNDER OTHER PRO- 
GRaMs.—Any acreage considered to be planted to rice 
in accordance with clauses (i) and (vi) may not also be 
designated as conservation use acreage for the purpose 
of fulfilling any provisions under any acreage limita- 
tion or land diversion = requiring that the 
pension devote a specified acreage to conservation 


“(e) A ALTERNATIVE CROPS.—The Secretary may permit, 
_— to such terms and conditions as the Secretary may 
, all or any part of acreage otherwise required to 
ee devoted to conservation uses as a condition of qualifying 
for payments under subparagraph (D) to be devoted to 
sweet sorghum, guar, sesame, castor beans, crambe, 
plantago ovato, triticale, rye, mung beans, commodities for 
which no substantial domestic production or market exists 
but that could yield industrial raw material being imported, 
or likely to be imported, into the United States, or commod- 
ities grown for experimental purposes (including kenaf and 
milkweed), subject to the following sentence. The Secretary 
may permit the acreage to be devoted to the production 
only if the Secretary determines that— 

“(i) the production is not likely to increase the cost of 
the price support program and will not affect farm 
income adversely; and 

“(i) the production is needed to provide an adequate 
supply of the commodity, or, in the case of commodities 
for which no substantial domestic production or market 
exists but that could yield industrial raw materials, the 
production is needed to encourage domestic manufac- 
ture of the raw material and could lead to increased 
industrial use of the raw material to the long-term 
benefit of United States industry. 

“(F) REDUCTION FOR DISASTER PAYMENTS.—The total quan- 
tity of rice on which payments would otherwise be payable 
to a producer on a farm for any crop under this paragraph 
shall be reduced by the quantity on which any disaster 
comes is made to the producer for the crop under para- 

ph (2). 


‘(2) DISASTER PAYMENTS.— 


“(A) PREVENTED PLANTING.—Exce’ nage as provided in 
sub) ph (C), if the Secretary determines that the 
peotunens en a farm are prevented from planting any por- 
tion of the acreage intended for rice to rice or other 
nonconserving crops because of drought, flood, or other 
natural disaster, or other condition beyond the control of 
the producers, the Secretary shall make a prevented plant- 

ing disaster payment to the producers in an amount equal 
to tothe product obtained by multiplying— 
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“(j) the number of acres so affected but not to exceed 
the acreage planted to rice for harvest (including any 
acreage that the producers were prevented from plant- 
ing to rice or other nonconserving crops in lieu of rice 
because of drought, flood, or other natural disaster, or 
other condition beyond the ie of the producers) in 
the immediately preceding year; b: 

“i) 75 mt of the farm a payment yield 
established for the farm by the ; by 

“(iii) a payment rate equal to 33% a of the 
established price for the crop. 

“(B) REDUCED yiELps.—Except as provided in subpara- 
graph (C), if the Secretary determines that because of 
drought, flood, or other natural disaster, or other condition 
beyond the control of the producers, the total quantity of 
rice that the producers are able to harvest on any farm is 
less than the result of multiplying 75 percent of the farm 
program ——— yield established by the Secretary for the 
crop by the acreage planted for harvest for the crop, the 

shall make a reduced yield disaster payment to 
the producers at a rate equal to 33% percent of estab- 
lished price for the crop for the deficiency in production 
below 75 percent for the crop. 

“(C) Crop INSURANCE.—Producers on a farm shall not be 
eligible for— 

“@) prevented planting disaster payments under 
subparagraph ~ if oo planting crop insurance 
is available to th Fie ucers under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) with respect to the 
rice acreage of the producers; or 

“(ii) reduced yield disaster payments under subpara- 
graph (B), if reduced yield crop insurance is available to 
the producers under such Act with respect to the rice 


“Gj) ECONOMIC EMERGENCIES.—Notwithstanding 
subparagraph (C), the Secretary may make a disaster 
payment to the producers on a farm under this para- 
graph if the Secretary determines that— 

““(D) as the result of drought, flood, or other natu- 
ral disaster, or other condition beyond the control 
of the producers, the Mh wire vege have suffered 
substantial losses of vee uction either from being 
prevented from planting rice or other 
nonconserving crops or from reduced yields; 

“(ID the losses have created an economic emer- 


gency for the producers; 
“CHD ero insurance indemnity nts under 
the F Crop Insurance Act S.C. 1501 et 


seq.) and other forms of assistance made available 
by the Federal Government to the producers for 
e losses are insufficient to alleviate the economic 
emergency; and 
% itional assistance must be made avail- 
able to the producers to alleviate the economic 
emergency. 
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“Gii) ADJUSTMENTS.—The Secretary may make such 
adjustments in the amount of payments made available 
under this paragraph with respect to an individual 
farm as necessary to ensure the equitable allotment of 
the payments among producers, taking into account 
other forms of Federal disaster assistance provided to 
the producers for the crop involved. 


“(d) Payment Yretps.—The farm program payment yields for 


farms for each crop of rice shall be determined under title V. 


Securities. 


““(e) ACREAGE REDUCTION PROGRAMS.— 
“(1) IN GENERAL.— 


“(A) EsTABLISHMENT.—Notwithstanding any other provi- 
sion of this Act, if the Secretary determines that the total 
supply of rice, in the absence of an acreage limitation 
program, will be excessive taking into account the need for 
an adequate carry-over to maintain reasonable and stable 
pupsies and prices and to meet a national emergency, the 

Secretary may provide for any crop of rice an acreage 
limitation program as described in paragraph (2). 

“(B) AGRICULTURAL RESOURCES CONSERVATION PROGRAM.— 
In making a determination under subparagraph (A), the 
Secretary shall take into consideration the number of acres 
placed in the agricultural resources conservation program 
established under subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3831 et seq.). 

“(C) ANNOUNCEMENTS.—If the Secretary elects to imple- 
ment an acreage limitation program for any crop year, the 
Secretary shall announce any such program not later than 
January 31 of the calendar year in which the crop is 
harvested, except that in the case of the 1991 crop, the 
Secretary shall announce the program as soon as prac- 
ticable after the date of enactment of this section. 

“(D) Carry-OveR.—The Secretary shall carry out an acre- 
age limitation program described in paragraph (2) for a crop 
of rice in a manner that will heen! in carry-over stocks 
equal to 16.5 to 20 percent of the simple average of the total 
disappearance of rice for each of the 3 marketing years 
preceding the year for which the announcement is made. 
For the purpose of this subparagraph, the term ‘total dis- 
appearance’ means all rice utilization, including total 
domestic, total export, and total residual disappearance. 


“(2) ACREAGE LIMITATION PROGRAM.— 


era: PERCENTAGE REDUCTIONS.—Except as provided in 
areereph (3), if a rice acreage limitation program is an- 
i under paragraph (1), such limitation shall be 
achieved by applying a uniform percentage reduction (from 
0 to 35 percent) to the rice crop acreage base for the crop for 
each rice-producing farm. 

“(B) CompLiance.—Except as provided in section 504, 
producers who knowingly produce rice in excess of the 
permitted rice acreage for the farm, as established in 
accordance with subparagraph (A), shall be ineligible for 
= loans, purchases, and payments with respect to that 
‘arm. 

“(C) CROP ACREAGE BASES.—Rice crop acreage bases for 
each crop of rice shall be determined under title V. 
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“(D) ACREAGE DEVOTED TO CONSERVATION USES.—A Regulations. 
pramgerelige mieten nega gaat Mectiig is mcg 
tion es in accordance with regulations issued by the 


acreage’. maining n 
tion referred to as ‘permitted acreage’. Permitted acreage 
may be adjusted i. Secretary as provided in paragraph 
(3) and in section 

“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as 
otherwise penile Re ——_ on (c), in a pomp = 
i) e acreage on ‘arm 
US cee foe hares harvest within the permi rice acreage for the 
farm as established under this paragraph. 

“(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.— 

“() DEFINITION OF DESIGNATED Crop.—As used in this 
subparagraph, the term ‘designated crop’ means a crop 
defined in section 504(b)\(1), excluding any program crop 
as defined in section 502(8). 

“Gi) IN GENERAL.—Subject to clause (iii), the Sec- 
retary may permit producers on a farm to plant a 
designated crop on no more than one-half of the re- 
duced acreage on the farm. 

“Gii) Luwrrations.—If the producers on a farm elect 
to plant a designated crop on reduced acreage under 
this sub ph— 

the dave of the deficiency payment that 
the producers are otherwise eligible to receive 
under subsection (c) shall be reduced, for each acre 
(or portion thereof) that is planted to the des- 
ignated crop, by an amount equal to the deficiency 
payment that would be le with res toa 
number of acres of the crop that the tary 
considers appropriate, except that if the producers 
on the farm are participating in a program estab- 
lished for more than one program crop, the amount 
of the reduction shall be determin: by prorating 
the reduction based on the Se | lanted or 
considered planted on the f. such pro- 
crops; and 
“(I1) the Secretary shall ensure that reductions 
in deficiency payments — subclause (I) are 


sufficient to ensure that this _—e will 
result in no additional cost to mmodity 
Credit Corporation. 


“(3) TARGETED OPTION PAYMENTS.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, if the Secretary implements an acreage 
limitation program with respect to any of the 1991 through 
1995 crops of rice and announces an acreage limitation 

percentage of 20 percent or less, the Secretary may make 
evallabie to producers on a farm who do not receive pay- 
ments under subsection (c1\D) for such crop on the farm, 
pe pence in the level of deficiency payments that would 

erwise be made available to the producers if the produc- 
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ers — the payment options provided in this para- 


graph. 

“(B) PAYMENT oprions.—If the Secretary elects to carry 
out this ph, the a make the payment 
options specified in subparagraphs (C) and (D) available to 
producers who agree to make adjustments in the quantity 
of i diverted from the production of rice under an 
acreage limitation program in accordance with this para- 


ph. 
C) INCREASED ACREAGE LIMITATION OPTION.— 

“(i) INCREASE IN ESTABLISHED PRICE.—If the Secretary 
elects to carry out this paragraph, a producer shall be 
eligible to receive an increase in the established price 
for rice under clause (ii) if the producer agrees to an 
increase in the acreage limitation percen to be 
applied to the producers’ rice acreage base e the 
acreage limitation percentage announced by the Sec- 


“(ii) METHOD OF CALCULATION.—For the purposes of 

calculating deficiency payments to be made available to 
producers who icipate in the program under this 
paragraph, the lee shall increase the established 
price for rice by an amount determined by the Sec- 
retary, but not less than 0.5 percent, nor more than 1 
percent, for each 1 percentage point increase in the 
acreage limitation percentage applied to the producers’ 
rice acreage base. 
“(iii) LimrTaTION.—The acreage limitation percentage 
to be applied to the producers’ rice acreage base shall 
not be increased by more than 5 percentage points 
above the acreage limitation percentage announced by 
the Secretary. 

“(iv) ADJUSTMENT FOR UNDERPLANTINGS.—In deter- 
mining the increased acreage limitation percentage 
that is applied to the producer’s rice acr base 
under this paragraph, the Secretary shall exclude an 
amount of acreage equal to the average difference be- 
tween the producer’s permitted rice acreage and the 
acreage actually planted (including acreage devoted to 
conserving uses under subsection (cX1)(D)) to rice for 
harvest during the previous 2 years. 


“(D) DECREASED ACREAGE LIMITATION OPTION.— 


“(j) DECREASE IN ACREAGE LIMITATION REQUIRE- 
MENT.—If the Secretary elects to carry out this para- 
graph, a producer shall be eligible to decrease the 
acreage limitation percentage applicable to the produc- 
ers’ rice acreage base (as announced by the Secretary) 
if the producer to a decrease in the established 
price for rice under clause (ii) for the purpose of cal- 
culating deficiency payments to be made available to 
the producer. 

“(i) METHOD OF CALCULATION.—For the purposes of 
calculating deficiency payments to be made available to 
producers who choose the me set forth in this 
subparagraph, the Secretary s decrease the estab- 
lished price for rice by an amount to be determined by 
the Secretary, but not less than 0.5 percent, nor more 
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than 1 percent, for each 1 percentage point decrease in 

the acreage limitation percentage applied to the 

producers’ rice acreage base. 

“Gii) LumrraTion.—A producer may not choose to 
decrease the acreage limitation percentage apace 
to the producers’ rice acreage base under para- 

ph by more than one-half of the announced acreage 
imitation percentage. 

“(E) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith- 
standing any other provision of this ph, the Sec- 
retary shall, to the extent practicable, ensure that the 
program provided for in this ph does not have a 
significant effect on Pe foo participation or total produc- 
tion and shall be offered in such a manner that the Sec- 
retary determines will result in no additional budget out- 
lays. The Secretary shall provide an analysis of the Sec- 
ag determination to Committee on Agriculture of 
the House of Representatives and the Committee on Agri- 

culture, Nutrition, and Forestry of the Senate. 
“(4) ADMINISTRATION.— 

“(A) PROTECTION FROM WEEDS AND EROSION.—The regula- 
tions issued by the Secretary under paragraph (2) with 
respect to acreage required to be devoted to conservation 
uses shall assure protection of the acreage from weeds and 
wind and water erosion. 

“(B) ANNUAL OR PERENNIAL COVER.— 

“() IN GENERAL.—Except as provided in paragraph 

(2), a producer who participates in an acreage reduction 

program established for a crop of rice under this 

subsection shall be required to plant to an annual or 
perennial cover 50 percent (or more, at the option of 
the producer) of the acreage that is required to be 
removed from the production of rice, but not to exceed 

5 percent (or more, at the option of the producer) of the 

crop base established for the crop. This require- 

ment not apply with respect to arid areas (includ- 
ing summer fallow areas), as determined by the Sec- 


retary. 
“Gd MuLTIvEAR PROGRAM.— 

“(T) CoST-SHARE ASSISTANCE.—If a producer elects 
to establish a perennial cover capable of improving 
water any, or wildlife habitat on the acreage, 
the Commodity Credit Corporation shall e 
available assistance for 25 percent of the 
approved cost of establishing the cover on not more 
than 50 percent of the acreage that is required to 
be diverted from production, but not to exceed 5 
percent (or more, at the option of the producer) of 
the crop acreage base established for a crop. 

“(I) AGREEMENT OF PRODUCER.—If a producer 
elects to establish a perennial cover on the acreage 
under this sub ph and receives cost-share 
assistance from the Corporation with respect to the 
cover, the odiow, peer? such terms and condi- 
tions as may be prescri Secre , taking 
into consideration guidelines cstabliched. by the 
State technical committees established in subtitle 
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G of title XII of the Food Security Act of 1985, shall 
agree to maintain the pere cover for a mini- 
mum of 3 years. 

“(jii) CONSERVING Crops.—The Secretary may permit, 
subject to such nme and ore as the “ud 
may prescribe, or any part the acreage to 
oo to sweet sorghum, guar, sesame, castor beans, 

lan’ ovato, triticale, rye, mung beans, 
, or other commodity, if the Suctoteny deter- 
ssi that the production is needed to provide an 
adequate supply of the commodities, is not likely to 
increase the cost of the price support program, and will 
not affect farm income adversely. 
“(C) HAYING AND GRAZING.— 

“@ In GENERAL.—Except as provided in clause (ii), 
haying and grazing of reduced acreage, devoted 
to a conservation use under subsection (cX1\D), and 
acreage diverted from production under a land diver- 
sion program established under this section shall be 

permitted, except duri any consecutive 5-month 
period that is established by the State committee estab- 

hed under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. 
The 5-month period shall be established during the 
period beginning April 1, and ending October 31, of a 


year. 
“Gii) NATURAL DISASTERS.—In the case of a natural 
disaster, the Secretary may permit unlimited haying 
and grazing on the panei The Secretary may not 
exclude irrigated or le acreage not ca oe in 
alfalfa when exercising ties authority under this clause. 
“(D) WATER STORAGE USES.— 
“(i) In ——- .—The sp issued by the Sec- 
retary under paragra h ©) wit respect to acreage 
Li ap to be devo 2 conservation uses shall pro- 
ide that land that has been converted to water storage 
uses shall be considered to be devoted to conservation 
uses if the land was devoted to wheat, feed 
esse! rice, or oilseeds in at least 3 of the imm tely 
5 years. The land shall be poe ny to be 
coveted to conservation uses for the period that the 
land remains in water storage uses, but not to exceed 5 
years subsequent to its conversion to water storage 
uses, 


“(i) Lumrrations.—Land converted to water hoes 
uses for the purposes of this subparagraph may not 
devoted to any commercial use, seaaine cone 
fish production. The water stored on the land may not 
be Bronpe econ The an oe which ~ land i - located 
must have n irrigated with ground water during at 
least 1 of the preceding 5 crop years. 

“(5) LAND DIVERSION PROGRAM.— 

“(A) IN GENERAL.—The Secretary may make land diver- 
sion payments to producers of rice, whether or not an 
acreage limitation program for rice is in effect, if the 
Secretary determines that the land diversion pa peruecks are 
necessary to assist in adjusting the total national acreage of 
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rice to desirable goals. The land diversion payments shall 
be made to producers who, to the extent prescribed by the 
Secretary, devote to approved conservation uses an acreage 
of cropland on the farm in accordance with land diversion 
contracts entered into by the Secretary with the producers. 

“(B) AMounts.—The amounts payable to producers under Government 
land diversion contracts may be determined through the contracts. 
submission of bids for the contracts by producers in such 
manner as the Secretary may prescribe or through such 
other means as the Secretary deuvaines appropriate. In 
determining the acceptability of contract offers, the Sec- 
retary shall take into consideration the extent of the diver- 
sion to be undertaken by the producers and the productivity 
of the acreage diverted. 

“(C) LIMITATION ON DIVERTED ACREAGE.—The Secretary 
shall limit the total acreage to be diverted under agree- 
ments in any county or local community so as not to affect 
adversely the economy of the county or local community. 

“(6) CONSERVATION PRACTICES.— 

“(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre- 
age and additional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in conformity with 
standards established by the Secretary in consultation with 
wildlife agencies. The Secretary may pay an appropriate 
share of the cost of practices designed to carry out the 
purposes of this sub ph. 

“(B) Pusiic access.—The Secretary may provide for an 
additional payment on the acreage in an amount deter- 
mined by the Secretary to be appropriate in relation to the 
benefit to the general public if the producer agrees to 
permit, without other compensation, access to all or such 
portion of the farm, as the tary may prescribe, by the 
general public, for hunting, trapping, fishing, and hiking 
subject to applicable State and Federal regulations. 

“(7) PARTICIPATION AGREEMENTS.— 

“(A) IN GENERAL.—Producers on a farm desiring to 
participate in the program conducted under this subsection 
shall execute an agreement with the Secretary providing 
for the participation not later than such date as the Sec- 
retary may prescribe. 

“(B) MopIFICATION OR TERMINATION.—The Secretary may, 
by mutual agreement with producers on a farm, modify or 
terminate any such ment if the Secretary determines 
the action necessary use of an emergency created by 
drought or other disaster or to prevent or alleviate a short- 
age in the supply of agricultural commodities. The Sec- 
retary may modify the agreement under this subparagraph 
for the Ln! spn of alleviating a shortage in the supply of 
agricult commodities only if there has been a signifi- 
cant change in the estimated stocks of the commodity since 
the Secretary announced the final terms and conditions of 
the program for the crop of rice. 

“(f) INVENTORY REDUCTION PAYMENTS.— 
“(1) In GenERAL.—The Secretary may, for each of the 1991 
through 1995 crops of rice, make payments available to produc- 
ers who meet the requirements of this subsection. 
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“(2) Form. we payments may be made in the form of 
marketing certificates. 
“(3) PAYMENTS.— 

“(A) IN GENERAL.—Payments under this subsection shall 

: oo in the same manner as provided in subsec- 
on (b). 

“(B) QUANTITY OF RICE MADE AVAILABLE.—The quantity of 
rice to be made available to a producer under this subsec- 
tion shall be equal in value to the payments so determined 
under this subsection. 

“(4) Exicrpmiry.—A producer shall be eligible to receive a 
payment under this subsection for a crop if the producer— 

“(A) agrees to forgo obtaining a loan or purchase agree- 
ment under subsection (a); 

“(B) agrees to forgo receiving payments under subsection 


c); 

“C) Goes not plant rice for harvest in excess of the crop 
acreage base reduced by one-half of any acreage required to 
be diverted from production under subsection (e); and 

“(D) otherwise complies with this section. 

“(g) EqurraBLe RELIEF.— 

“(1) LOANS AND PAYMENTS.—If the failure of a producer to 

pea! a fully with the terms and conditions of the program 

ucted under this section precludes the making of loans, 
purchases, and payments, the Secretary may, nevertheless, 
make such loans, purchases, and payments in such amounts as 
the Secretary determines are equitable in relation to the 
seriousness of the failure. The Secretary may consider whether 
the producer made a good faith effort to comply fully with the 
terms and conditions of the program in determining whether 
a relief is warranted under this paragraph. 

“(2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secretary 
may authorize the county and State committees eutablished 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and 
other program requirements in cases in which lateness or fail- 
ure to meet the other requirements does not affect adversely the 


operation of the p 
“(h) REGULATIONS.—The Secretary may issue such regulations as 
the Secretary determines necessary to ag this section. 
“@) Commopity Crepir CoRPORATION.— Secretary shall carry 
out the program authorized by this section Temanste the Commodity 
Credit Corporation. 


“(j) ASSIGNMENT OF PAYMENTS.—The provisions of section 8(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“(k) SHARING oF PayMENTS.—The Secretary shall provide for the 
clomid of payments made under this section for any farm among 

roducers on the farm on a fair and equitable basis. 

med TENANTS AND SHARECROPPERS.—The Secretary shall provide 
adequate safeguards to protect the interests of tenants and share- 


croppers. 
“(m) Cross-COMPLIANCE.— 
“(1) IN GENERAL.—Compliance on a farm with the terms and 
conditions of any other commodity program, or compliance with 
crop acreage base requirements for any other commodity, may 
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not be required as a condition of eligibility for loans, purchases, 
or, ents under this section. 

“(2) COMPLIANCE ON OTHER FARMS.—The Secretary may not 
require producers on a farm, as a condition of e ibility for 
loans, purchases, or payments under this section for farm, to 
peat with the terms and conditions of the rice program with 

se any other farm operated by the producers. 
“(n) | otwithstanding an provision of law, this 
section shall ‘be effective only for t e 1991 through 1995 crops of 
rice.”’. 


TITLE VII—OILSEEDS 


SEC. 701. LOANS AND PAYMENTS FOR OILSEEDS FOR 1991 THROUGH 1995 
MARKETING YEARS. 


= es of the Agricultural Act of 1949 (7 U.S.C. 1446 et seq.) is 
amen 
(1) in the matter preceding subsection (a) of section 201 (7 
US: C. 1446), by striking “tung nuts,” and inserting the follow- 
ing: “oilseeds (including soybeans, sunflower seed, canola, 
rapeseed, safflower, flaxseed, mustard seed, Ae an hor other 
oilseeds as the Secretary may determine),”; and 
(2) by adding at the end the following new section: 


“SEC. 205. LOANS AND PAYMENTS FOR OILSEEDS FOR 1991 THROUGH 1995 7 USC 144é6f. 
MARKETING YEARS. 


“(a) DEFINITION OF OILsEEDS.—As used in this section, the term 
‘oilseeds’ means anebene. sunflower seed, canola, rapeseed, saf- 
oe flaxseed, mustard seed, and such other oilseeds as the Sec- 

Hage determine. 

mech In GEeNERAL.—The Secretary shall support the price of oil~ 
seeds through nonrecourse loans to producers on a farm for oi 
produced on the farm in each of the 1991 through 1995 marketing 

years as provided in this section. 

“(c) Loan Levet.—The loan level for each of the 1991 through 
1995 crops of— 

“(1) soybeans shall not be less than $5.02 per bushel; 

(2) sunflower seed, canola, rapeseed, ower, mustard seed, 

and flaxseed shall not be less than $0.089 per pound; and 

“(8) other oilseeds shall be established at such level as the 
Secretary determines is fair and reasonable in relation to the 
loan level available for soybeans, except that, in the case of 
cottonseed, in no event less than the level established for soy- 
beans on a per-pound basis for the same crop year. 

“(d) 1g ora AN PROVISIONS.— - = 

ss GENERAL.—The Secretary s. permit a producer to 
repay a loan made under this section for a crop— 
“(A) at a level that is the lesser of — 

“(i) the loan level determined for the crop; or 
“Gi) the prevailing world market price for the ap- 
poner ss oilseed (adjusted to United States quality and 

tion), as determined by the Secretary; or 

“(B) such other level (not in excess of the loan level 
bina for the crop) that the Secretary determines 


“ “(j) minimize potential loan forfeitures; 
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“(ii) minimize the accumulation of oilseed stocks by 


the Federal Government; 
“(ii) minimize the cost incurred by the Federal 
Government in storing pe 


and 
“(iv) allow oilseeds produced i in the United States to 
be marketed freely and competitively, both domesti- 
cally and internationally. 
Regulations. (2) Peevsiine WORLD MARKET PRICE.—The Secretary shall 
prescribe by regulation— 

“(A) a formula to define the prevailing world market 
price for oilseeds (adjusted to United States quality and 
location); and 

“(B) a mechanism by which the Secretary shall announce 
periodically the prevailing world market price for oilseeds 
(adjusted to United States quality and location). 

“(e) LoAN DericreNcy PAYMENT.— 

“(1) IN GENERAL.—The Secretary shall, for each of the 1991 
through 1995 crops of oilseeds, make payments available to 
producers who, although eligible to obtain a loan under subsec- 
tion (b), agree to forgo obtaining the loan in return for payments 
under this subsection. 

“(2) ComPUTATION.—A payment under this subsection shall be 
computed by multiplying— 

(A) the loan payment rate; by 

“(B) the quantity of oilseeds the producer is eligible to 
place under loan but for which the producer forgoes obtain- 
ing the loan in return for payments under this subsection. 

“(3) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan payment rate shall be the amount by which— 

“(A) the loan level determined for the crop under subsec- 
tion (c); exceeds 

“(B) the level at which a loan may be repaid under 

subsection (d). 

MARKETING CERTIFICATES.— 

“(A) IN GENERAL.—The Secretary may make payments 
under this section available in the form of certificates 
redeemable for any agricultural commodity owned by the 


, 


tary 
certificates available under dcbberseriok (A) in such a 
ont gl so as to minimize the accumulation of oilseeds 


tocks. 
“() Sawer Year.—For purposes of this section, the market- 
ing year for— 
“(1) soybeans shall be the 12-month period beginning on 
September 1 and en on August 31; and 
(2) other oilseeds s be prescribed by the Secretary by 


“(1) In GENERAL.—Except as provided in paragraph (2), the 
Secretary shall make an announcement of the loan level for the 
crop not later than November 15 prior to the calendar year in 
which the crop is harvested. 

“(2) 1991 crop.—In the case of the 1991 crop, the Secretary 
shall make an announcement of the loan level for the crop as 
soon as practicable after the date of enactment of this section. 
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“ch) Loan Maruriry.—A loan made for a crop of oilseeds under 
this section shall mature on the last day of the 9th month following 
the month the application for the loan is made. 

“(i) OrneR TeRMs AND ConprTIons.—Notwithstanding any other 
provision of law— 

“(1) the Secretary shall not require participation in any 
production adjustment program for oilseeds or any other 
commodity as a condition of eligibility for price support for 


oilseeds; 
*(2) the Secretary may not authorize payments to producers 
to cover the cost of storing oilseeds; and 

ae oilseeds may not be considered an eligible commodity for 


reserve program. 
@! ULATIONS.—The Secretary may issue such regulations as 
tary determines necessary to out this section. 
m0 Caco Crepit CorPporaTion.—The Secretary shall carry 


out the program authorized by this section through the Commodity 
Credit Corporation. 

“() ASSIGNMENT OF PAyMENTS.—The provisions of section 8g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“(m) Crops.—Notwithstandi ony other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 


oilseeds ; 
TITLE VIII—PEANUTS 
SEC. 801. SUSPENSION OF MARKETING QUOTAS AND ACREAGE ALLOT- 
MENTS. 


The following provisions of the Agricultural Adjustment Act of 
1938 shall not be applicable to the 1991 through 1995 crops of 


uts: 
Ma Subsections (a) through (j) of section 358 (7 U.S.C. 1858(a)- 7 USC 1358 note. 


) Subsections (a) through (h) of section 358a (7 U.S.C. 7 USC 1358 
isheetey Oop note. 
(8) Subsections (a), (b), (d), and (e) of section 359 (7 U.S.C. 1859 7 USC 1359 note. 
(a), (b), (d), and (e)). 
(4) Part I of subtitle C of title II (7 U.S.C. 1361 et seq.). 7 USC note prec. 
(5) Section 371 (7 U.S.C. 1871). 1 


SEC. 802. NATIONAL POUNDAGE QUOTAS AND ACREAGE ALLOTMENTS. 


The Agricultural Adjustment Act of 1938 is amended by inserting 
after section 358 the following new section: 


“SEC. 358-1. NATIONAL POUNDAGE QUOTAS AND ACREAGE ALLOTMENTS 7 USC 1358-1. 
FOR 1991 THROUGH 1995 CROPS OF PEANUTS. 


“(a) NATIONAL PoUNDAGE QuotTas.— 

“(1) EsTABLISHMENT.— national poundage quota for pea. 
nuts for each of — 1991 through 1995 marketing years shall be 
established by the Secretary at a level that is equal to the 
quantity of elute (in tons) that the Secretary estimates will 
be devoted in each such marketing year to domestic edible, seed, 
and related uses. Notwithstanding any other provision of this 


1361. 
7 USC 1371 note. 
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paragraph, the national ee quota for a marketing year 
helt ne not be less than 1 "350,000 * 

(2) ANNOUNCEMENT.—The national undage quota for a 
a year shall be announced by the Secretary not later 

han December 15 preceding the mar: year. 

“(3) APPORTIONMENT AMONG STATES.—The national poundage 
quota established under gureerarh (1) shall be apportioned 
among the States so that poundage quota allocated to each 
State shall be equal to the percentage of the national poundage 

uota allocated to farms in the State for 1990. 

Farm PouNnDAGE Quortas.— 

“(1) IN GENERAL.— 

“(A) EsTABLISHMENT.—A farm poundage quota for each of 
i through 1995 marketing years shall be estab- 


“(i) for each farm that had a farm poundage quota for 
peanuts for the 1990 marketing year; 

“(ii) if the poundage quota apportioned to a State 
under subsection (aX3) for any such marketing Soest is 
larger than the quota for the immediately ie preceding 
marketing year, for each other farm on which peanuts 
were uced for marketing in at least 2 of the 3 
immediately eesceting crop years, as determined by 
the Secretary; and 

“(iii) as approved and determined by the Secretary 
under section 358c, for each farm on which peanuts are 
produced in connection with experimental and re- 


search programs. 
“(B) Quantiry.—The farm og quota for each of the 
1991 through 1995 marketing years for each farm described 
in subparagraph (A)(i) shall be the same as the farm pound- 
age quota for the farm for the immediately preceding 
Say? A year, as adjusted under paragraph Yah but not 
inclu 

“() any increases for undermarketings from previous 


ears; or 

“(ii) any increases resulting from the allocation of 
nn voluntarily released for 1 year under para- 
graph (7) 

The fam ppoundage quota, if any, for each of the 1991 
through 1995 marketing years for each farm described in 
subparagraph (A)ii) shall be equal to the quantity of pea- 
nuts re to the farm for the year under paragraph (2). 

“(C) TRANSFERS.—For purposes of this subsection, if the 
farm poundage = es Dea or aap: oD ag thereof, is permanently 
transferred in accordan: section 358a or 358b, the 
receiving farm shall be ‘comsidaced as possessing the farm 
poundage quota (or portion thereof) of the transferring 
farm for all subsequent marketing years. 

“(2) ADJUSTMENTS. — 

(A) ALLOCATION OF INCREASED QUOTA GENERALLY.— 
Except as provided in subparagraph (B) and subject to 
subparagraph (D), if the poundage quota apportioned to a 
State under subsection (a3) for any of the 1991 through 
1995 marketing years is increased over the poundage quota 
apportioned to farms in the State for the immediately 
preceding marketing year, the increase shall be allocated 
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proportionately, based on farm production en dl for pea- 
nuts for the 3 immediately preceding years 
amas all farms in the State for sari ‘of f which a farm 
ponte ae was established for the marketing year Hed 
preceding the marketing year for which 
‘nm prrreser ly is being made; and 
“Gi) all other farms in the State on each of which 
peanuts were produced in at least 2 of the 3 imme- 
diately preceding crop years, as determined by the 


“(B) ALLOCATION OF INCREASED QUOTA IN TEXAS.— 

“@) IN GENERAL.—In — and subject to nee 2 and 
conditions prescribed by the Secretary, 
the 1991 marketing year, 33 percent of caaened 
quota referred to in subparagraph (A) shall be allocated 
to farms having poundage quotas for the 1990 market- 
ing year in any county in which the production of 
additional peanuts exceeded the total quota allocated to 
the county for the 1989 marketing year. 

“Gi) BASIS FOR ALLOCATION TO COUNTIES.—The alloca- 
tion of the quota to eligible counties shall be based on 
the total production of additional peanuts in the respec- 
tive counties for the 1988 crop, except that the total 
quota allocated to any county under wo gh ti 
and paragraph (6XC) shall not be in by more 
than 100 percent of the basic quota assigned to the 
county for the 1989 marketing year if that county had 
more than 10,000 tons of quota for the 1989 marketing 
year. 

“(iii) ALLOCATION TO OTHER CoUNTIES.—If the total 
quota for yf such county is so increased by 100 per- 
cent, all of the romneee quota percentage set aside 
under this subparagraph shall be allocated to farms in 
other counties otherwise meeting the requirements of 
this sub ph. 

“(iv) TION TO ELIGIBLE FARMS.—The percent- 
age of increased quota in any county shall be allocated 
under this subparagraph only to quota farms from 
which additional peanuts were delivered under con- 
tract with handlers for the marketing year imme- 


the e le farms in the county on the following basis: 
ne Facror.—A factor shall be Peeper for 


year immediately preceding the marketing year 
for which the nl hg is made. 

“(D) Atiocation.—Each such eligible farm shall 
be allocated the percentage of the increased quota 
for the county as its factor bears to the total of the 
factors for all eligible farms in the coun 

“(v) REMAINING PERCENTAGE.—In Texas, e remain- 
ing 67 percent of the increased quota referred to in 
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subparagraph (A) shall be allocated to farms in the 
State in accordance with subparagraph (A). 

“(C) Decrease.—If the poundage quota apportioned to a 
State under subsection (a\3) for any of the 1991 through 
1995 marketing years is decreased from the poundage quota 
apportioned to farms in the State under subsection (aX3) for 
the immediately p marketing year, the decrease 
shall be allocated among all the farms in the State for each 
of which a farm poundage quota was established for the 
marketing year immediately preceding the marketing year 
for which the allocation is being made. 

“(D) SPECIAL RULE ON TENANT'S SHARE OF INCREASED 
quota.—Subject to terms and conditions prescribed by the 
Secretary, on farms that were leased to a tenant for peanut 
production, the tenant shall share equally with the owner 
of the farm in that percentage of the quota referred to in 
subparagraph (A) and otherwise allocated to the farm as 
the result of the tenant’s production on the farm of addi- 
tional peanuts. Not later than April 1 of each year or as 
soon as practicable, the tenant’s share of any such quota 
shall be allocated to a farm within the county owned by the 
tenant or sold by the tenant to the owner of any farm 
within the county and permanently transferred to that 
farm. Any quota not so disposed of as provided in this 
subparagraph shall be allocated to other quota farms in the 
State under paragraph (6) as part of the quota reduced from 
farms in the State due to the failure to produce the quota. 


“(3) QUOTA NOT PRODUCED.— 


“(A) IN GENERAL.—Insofar as practicable and on such fair 
and equitable basis as the Secretary may by regulation 
peserete, the farm poundage aoe cightahad for a farm 
or any of the 1991 throughs 1995 marketing years shall be 
reduced to the extent that the Secretary determines that 
the farm poundage quota established for the farm for any 2 
of the 8 marketing years preceding the marketing year for 
which the determination is being made was not produced, 
or considered produced, onthe farm. . 

“(B) a —For the purposes of this paragraph, 
the farm Sous: gaces for any such preceding marketing 
year s not ot inal 

. “G) any increases for undermarketing of quota pea- 
nuts from previous years; or 

“Gi) any increase resulting from the allocation of 
— voldntavily released for 1 year under paragraph 


(4) ects CONSIDERED PRODUCED.—For purposes of this 
subsection, the farm poundage quota shall be considered pro- 
duced on a farm if— 


“(A) the farm | agen quota was not produced on the 
farm because of drought, flood, or any other natural disas- 
ter, or any other condition beyond e control of the pro- 
ducer, as determined by the Secretary; 
“(B) the farm poundage quota for the farm was released 
Higercsiny! under paragraph (7) for only 1 of the 3 market- 
ing years immediately preceding the marketing year for 
which the determination is being made; or 
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“(C) the farm poun quota was leased to another 
owner or operator of a farm within the same county for 
transfer to such farm for only 1 of the 3 a i i 
immediately preceding the marketing year for whic 
detucmniaation 3 is being made. 

“(5) QUOTA PERMANENTLY RELEASED.—Notwithstanding any 
other provision of law— 

“(A) the farm poundage quota established for a farm 
under this subsection, or any part of the quota, may be 
permanently released by the owner of the farm, or the 
operator with the permission of the owner; and 

Bs the Sasi fh tr for the farm for which the quota 


is released justed downward to reflect the quota 
that is so droit 
“(6) ALLOCATION OF QUOTAS vase sarge OR RELEASED.— 
“(A) IN GENERAL.—Excep' raft ded in sub: phs 
(B) and (©), the total cannes of the farm poun quotas 


reduced or voluntarily released from farms in a State for 
any marketing year under phs (3) and (5) shall be 
allocated, as the Secretary ma regulation prescribe, be 
other farms in the State on which peanuts were produced 

at least 2 of the 3 crop years immediately preceding the 
year for which the allocation is being made. 

“(B) SET-ASIDE FOR FARMS WITH NO quora.—Not more 
than 25 percent of the total amount of farm poundage quota 
to be allocated in the State under subparagra paregregh (A) shall be 
allocated to farms in the State for which no farm sg 
quota was established for the pees recone year 
crop. The allocation to any such farm not exceed the 
ave’ farm ca aa of peanuts for the 3 immediately 
preceding years during which peanuts were produced on 

‘arm 
“(C) ALLOCATION OF QUOTAS REDUCED OR RELEASED IN 


“uq) IN GENERAL.—In Texas, and subject to terms and 
conditions prescribed by the Secretary, beginning with 
the 1991 marketing year, the total quantity of the farm 
pounenee quota, except the percentage allocated to new 
arms under subparagraph (B), shall be allocated to 
other farms ha poundage quotas for the 1990 
marketing year in all counties in which the production 
of additional peanuts exceeded the total quota allocated 
to the county for the 1989 marketing year. 

“(ii) BASIS FOR ALLOCATION TO COUNTIES.—The alloca- 
tion of the quota to eligible counties shall be based on 
the total production of additional peanuts in the respec- 
tive county for the 1988 crop, except that the total 
quota allocated to any county yy cg, gigs a 
and paragraph (2B) shall not be by more 
than 100 percent of the basic quota allocated to the 
county for the 1989 marketing year, if that county had 
more than 10,000 tons of quota for the 1989 marketing 


year. 

“(iii) ALLOCATION TO OTHER COUNTIES.—If the total 
quota for ye such county is so increased by 100 per- 
cent, all of the remaining quota set aside Shae this 
subparagraph shall be allocated to farms in other coun- 
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paragraph. 
“(iv) ALLOCATION TO ELIGIBLE FARMS.—The percent- 
age of farm poundage quota available for allocation 
under this subparagraph shall be allocated only to 
quota farms from which additional peanuts were deliv- 
ered under contract with handlers for the marketing 
year immediately preceding the marketing year for 
which the ciisention 4 is being made. The percentage of 
the increased quota in each county shall be allocated 
aang the eligible farms in the county on the following 


“() Factor.—A factor shall be established for 
each such eligible farm by dividing the amount of 
additional peanuts contracted and delivered to 
handlers from the farm by the total remaining 
peanuts produced on the farm for the marketing 

year immediately preceding the marketing year 
for which the allocation is being made. 

“() AtiocatTion.—Each such eligible farm shall 
be allocated the percentage of the increased quota 
for the county as its factor bears to the total of the 
factors for all eligible farms in the county. 


*(7) QUOTA TEMPORARILY RELEASED.— 


“(A) IN GENERAL.—The farm poundage quota, or any 
portion thereof, established for a farm for a marketing year 
may be voluntarily released to the Secre' to the extent 
that the quota, or any part thereof, will not be produced on 
the farm for the mar eting year. Any farm poundage quota 
so released in a State shall be allocated to other farms in 
the State on such basis as the Secretary may by regulation 
prescribe. 

“(B) EFFECTIVE PERIOD. Mirra as otherwise provided in 
this section, any adjustment in the farm poundage quota for 
a farm under subparagraph (A) shall be effective only for 
the marketing year for which it is made and shall not be 
taken into consideration in establishing a farm poundage 
quota for the farm from which the quota was released for 


NCREASE FOR UNDERMARKETINGS IN PREVIOUS MARKETING 


subsequent marketing year. 
wie 5) tes 


eee (A) IN GENERAL.—Except as provided in subparagraph 
(B), the farm poundage quota for a farm for any marketing 
year shall be increased by the number of pounds by which 
the total marketings of quota peanuts p= the farm during 
= revious marketing years (excludi marketing year 


(8) for failure to staf 
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“(C) NATIONAL POUNDAGE QuoTa.—Any increases in farm 
poundage quotas under this paragraph s not be counted 
oo national poundage quota for the marketing year 
invo 

“(D) TRANSFER OF ADDITIONAL PEANUTS.—Any i one in 
the farm poundage Lge for a farm for a mar 
under this paragrap sais ie 'uned dacing toe teasing 
year by the transfer of additional peanuts produced on the 
farm to the quota loan eps for pricing purposes on such 
basis as the Secretary shall by regulation prescribe. 

“(9) LimIT ON INCREASES FOR UNDERMARKETINGS.—Notwith- 


the pranme the i 
the increases does not exceed 10 percent of the national pound- 


“() In GENERAL.—For each farm for which a farm poundage 
Page is established under subsection (b), and when necessary 
or purposes of this Act, a farm yield of peanuts shall be 
determined for each such farm. 

“(2) Quantity.—The yield shall be equal to the average of the 
actual yield per acre on the farm for each of the 3 crop years in 
which yields were highest on the farm out of the 5 crop years 
1973 through 1977. 

“(3) APPRAISED YIELDS.—If peanuts were not produced on the 
farm in at least 3 years during the 5-year period or there was a 
Oe ae change in the operation * e es during the 
period (including a change in operator, lessee who is an opera- 
tor, or irrigation | the Secretary shall have a yield 
appraised for the nthe cmb ield shall be that quan- 
tity determined to be fair an le on the basis of yields 
established for similar farms that are located in the area of the 
farm and on which peanuts were produced, taking into consider- 
ation land, labor, and equipment available for the production of 
peanuts, crop rotation practices, soil and water, and other 
relevant factors. 

“(d) REFERENDUM RESPECTING PoUNDAGE QuoTas.— 

“(1) IN GENERAL.—Not later than December 15 of each cal- 
endar year, the Secretary shall conduct a referendum of produc- 
ers engaged in the production of quota peanuts in the calendar 
year in which the referendum is held to determine whether the 
producers are in favor of or opposed to poundage quotas with 
respect to the crops of peanuts produced in the 5 calendar years 
immediately following the year in which the referendum is 
held, except that, if as many as two-thirds of the producers 
voting in any referendum vote in favor of poundage quotas, no 
referendum shall be held with respect to quotas for the second, 
third, fourth, and fifth years of the period. 

“(2) PRocLAMATION.—The Secretary shall proclaim the result 
a fe referendum within 30 days after the dat on which it is 


“s) VoTrEe AGAINST QuoTas.—If more than one-third of the 
roducers sa the referendum vote against quotas, the 
Ecoomary proclaim that poundage quotas ill not be 
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in effect with respect to the crop of peanuts produced in the 
calendar year immediately following the calendar year in which 
the rebseotuan i is held. 
“(e) DertniTions.—For th of this part and title I of the 
Agricultural Act of 1949 (7 0. 58.0 1441 1441 et seq.): 
“(1) ApprTIONAL PEANUTS.—The term ‘additional peanuts’ 
means, for any marketing year— 

“(A) any peanuts that are marketed from a farm for 
which a farm poundage quota has been established and that 
are in excess of the marketings of quota peanuts from the 
farm for the year; and 

“(B) all peanuts marketed from a farm for which no farm 
poundage quota has been established in accordance with 


subsection (b). 
“(2) CrusHING.—The term ‘ means the us proceesing of 
peanuts to extract oil for food uses and meal for feed uses, or the 


—s of peanuts by crushing or otherwise when authorized 
y the Secretary 
(3) eee EDIBLE USE.—The term ‘domestic edible use’ 
means use for milling to produce domestic food peanuts (other 
than those described in paragraph (2)) and seed and use on a 
farm, except that the Secretary may exempt from this defini- 
tion seeds of peanuts that are used to produce peanuts excluded 
bone st 359(c), are unique strains, and are not commer- 
available. 
on) QuoTA PEANUTS.—The term ‘quota peanuts’ means, for 
any marketing year, any peanuts produced on a farm having a 
farm poundage quota, as determined in subsection (b), that— 
anne are eligible for domestic edible use as determined by 
e Secretary; 


“(B) are marketed or considered marketed from a farm; 


and 
“(C) do not exceed the farm poundage quota of the farm 
for the year. 
“(f) Crops. —Rerwihatanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
peanuts.”’. 


SEC. 803. SALE, LEASE, OR TRANSFER OF FARM POUNDAGE QUOTA. 


The Agricultural Adjustment Act of 1938 is amended by inserting 
after section 358a the following new section: 


7 USC 1358b. “SEC. 358b. GALE, LEASE, OR TRANSFER OF FARM POUNDAGE QUOTA FOR 
1991 THROUGH 1995 CROPS OF PEANUTS. 


“(a) IN GENERAL.— 
“(1) AutHoriTy.—Subject to such terms, conditions, or limita- 
tions as the Secretary may prescribe, the owner, or operator 
with the permission of the owner, of any farm for which a farm 
ne quota has been established under this Act may sell or 
ease all or any pet of the poundage quota to any other owner 
or operator of a farm within the same county for transfer to the 
farm, except that any such lease of poundage quota may be 
entered into in the fall or after the normal planting season— 
“(A) if not less than 99 percent of the basic quota (the 
farm quota exclusive of undermarketings and temporary 
uota transfers), plus any poundage quota transferred to 
the farm under this subsection, has been planted or consid- 
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ered planted on the farm from which the quota is to be 
leased; and 
“(B) under such terms and conditions as the Secretary 

may by regulation prescribe. 
In the case of a fall transfer or a transfer after the normal 
planting season by a cash lessee, the landowner shall not be 
required to sign the transfer authorization. A fall transfer or a 
transfer after the normal planting season may be made not 
later than 72 hours after the peanuts that are the subject of the 
transfer are inspected and graded. 

(2) TRANSFERS TO OTHER SELF-OWNED FARMS.—The owner or 
operator of a farm may transfer all or any part of the farm 

poundage quota for the farm to any other farm owned or 
controlled by the owner or operator that is in the same county 
or in a county contiguous to the county in the same State and 
that had a farm poundage quota for the preceding year’s crop. 
Any farm poundage quota transferred under this paragraph 
shall not result in any reduction in the farm poundage quota for 
the transferring farm if the transferred quota is produced or 
considered produced on the receiving farm. 

(3) TRANSFERS IN STATES WITH SMALL QuoTAS.—Notwithstand- 
ing paragraphs (1) and (2), in the case of any State for which the 
poundage quota allocated to the State was less than 10,000 tons 
for the preceding year’s crop, all or any part of a farm poundage 
quota may be transferred by sale or lease or otherwise from a 
as in one county to a farm in another county in the same 

tate. 

“(b) Conprtions.—Transfers (including transfer by sale or lease) of 
farm poundage quotas under this section shall be subject to all of the 
following conditions: 

“(1) LreNHOLDERS.—No transfer of the farm poundage quota 
from = farm subject to a mortgage or other lien shall be 
permitted unless the transfer is agreed to by the lienholders. 

“(2) TILLABLE CROPLAND.—No transfer of the farm poundage 
quota shall rmitted if the county committee established 
under section eS) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) determines that the receiving farm 
does not have adequate tillable cropland to produce the farm 
poundage quota. 

“(3) Recorp.—No transfer of the farm poundage quota shall 
be effective until a record thereof is filed with the county 
committee of the county to which the transfer is made and the 
committee determines that the transfer complies with this sec- 
tion. 

“(4) OrHER TERMS.—Such other terms and conditions that the 
Secretary may by regulation prescribe. 

“(c) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
peanuts.”. 


SEC. 804. MARKETING PENALTIES; DISPOSITION OF ADDITIONAL PEA- 
NUTS. 


The Agricultural Adjustment Act of 1938 is amended by inserting 
after section 359 the following new section: 
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7 USC 1359a. “SEC. 359a. MARKETING PENALTIES AND DISPOSITION OF ADDITIONAL 
PEANUTS FOR 1991 THROUGH 1995 CROPS OF PEANUTS. 


“(a) MARKETING PENALTIES.— 
“(1) IN GENERAL.— 

“(A) MARKETING PEANUTS IN EXCESS OF QuoTa.—The 
marketing of any peanuts for domestic edible use in excess 
of the farm poundage quota for the farm on which the 
peanuts are produced shall be subject to penalty at a rate 
equal to 140 percent of the support price for quota peanuts 
for the marketing year in which the marketing occurs. The 
penalty shall not apply to the marketing of breeder or 
Foundation seed peanuts grown and marketed by a publicly 
owned agricultural experiment station (including a State 
operated seed organization) under such regulations as the 
Secretary may prescribe. 

“(B) MARKETING YEAR.—F or purposes of this section, the 
marketing year for peanuts shall be the 12-month period 
beginning August 1 and ending July 31. 

Regulations. “(C) MARKETING ADDITIONAL PEANUTS.—The marketing of 
any additional peanuts from a farm shall be subject to the 
same penalty unless the peanuts, in accordance with regu- 
lations established by the Secretary, are— 

“(i) placed under loan at the additional loan rate in 
effect for the peanuts under section 108B of the Agri- 
cultural Act of 1949 and not redeemed by the produc- 


ers; 
“(ii) marketed through an area marketing association 
designated pursuant to section 108B(c)(1) of the Agricul- 
tural Act of 1949; or 
“(iii) marketed under contracts between handlers 
and producers pursuant to subsection (f). 

“(2) Payer.—The penalty shall be paid by the person who 
buys or otherwise acquires the peanuts from the producer or, if 
the peanuts are marketed y Hapee promacer through an agent, 
the penalty shall be paid by agent. The person or agent may 
deduct an amount equivalent to the penalty from the price paid 
to the producer. 

“(3) FAILURE TO COLLECT.—If the person required to collect the 
penalty fails to collect the penalty, the person and all persons 
entitled to share in the peanuts marketed from the farm or the 
proceeds thereof shall be jointly and severally liable with such 
persons who failed to collect the penalty for the amount of the 


penalty. 

(4) APPLICATION OF QUOTA.—Peanuts produced in a calendar 
year in which farm poundage quotas are in effect for the 
marketing year beginning therein shall be subject to the quotas 
even though the peanuts are marketed prior to the date on 
which the marketing year begins. 

(5) FALSE INFORMATION.—If any producer falsely identifies, 
fails to accurately certify planted acres, or fails to account for 
the disposition of any peanuts produced on the planted acres, a 
quantity of peanuts equal to the greater of the farm’s average or 
actual yield, as determined by the Secretary, times the planted 
acres, shall be deemed to have been marketed in violation of 
permissible uses of quota and additional peanuts. Any penalty 
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pa under this paragraph shall be paid and remitted by the 
producer. 

“(6) UNINTENTIONAL VIOLATIONS.—The Secretary shall au- Regulations. 
thorize, under such regulations as the Secretary shall issue, the 
county committees established under section &(b) of the Soil 
Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)) to 
waive or reduce marketing penalties provided for under this 
subsection in cases which the committees determine that the 
violations that were the basis of the penalties were uninten- 
—, or without knowledge on the part of the parties con- 
cern 

“(7) DE MINIMIS VIOLATIONS.—Errors in weight that do not 
exceed one-tenth of 1 percent in the case of any one marketing 
document shall not be considered to be marketing violations 
except in cases of fraud or conspiracy. 

“(b) Usk or Quota AND ADDITIONAL PEANUTS.— 

“(1) QuoTA PEANUTS.—Only quota peanuts may be retained 
for use as seed or for other uses on a farm. When peanuts are so 
retained, such retention shall be considered as marketi of 
quota peanuts, except that the Secretary may exempt 
consideration as marketings of quota peanuts seeds of peanuts 
for the quantity involved that are used to produce peanuts 
excluded under section 359(c), are unique strains, and are not 
commercially available. 

“(2) ADDITIONAL PEANUTS.—Additional peanuts shall not be 
retained for use on a farm and shall not be marketed for 
domestic edible use, except as provided in subsection (g). 

“(3) Szzp.—Except as provided in paragraph (1), we for 
planting of any — acreage in the United States shall be 
obtained solel m quota peanuts marketed or considered 
marketed for domestic pg use. 

“(c) MARKETING PEANUTS W Excess QuANTITY, GRADE, OR 
Quauity.—On a finding by the all that the peanuts marketed 
from any crop for domestic edible use by a handler are larger in 
quantity or higher in grade or the ality than the peanuts that could 
reasonably be produced a uantity of peanuts having the 


grade, kernel content, and ity of the ay uts acquired by 
the handler from the tek or sages mar handler shall ol 
subject to a penalty equal to 140 percent of ne loan level for quota 


peanuts on the gon Bon of peanuts that the Secretary determines 

are in excess of the quantity, grade, or quality of the peanuts that 

could reasonably have been produced from the peanuts so acquired. 
“(d) HANDLING AND DisposaL oF ADDITIONAL PEANUTS.— 

“(1) IN GENERAL.—Except as provided in paragraph oe the 
Secretary shall require that the handling and disposal of addi. 
tional sean be supervised by agents of the aergrnge or by 
area marketing associations ted pursuant to section 
108B(cX1) of the Agricultural Act of 1949. 

2) SUPERVISION BY NONHANDLERS.— 

“(A) IN GENERAL.—Supervision of the handling and dis- 
posal of additional eeainite by a handler shall not be re- 
quired under ph (1) if the handler agrees in wri 
prior to any handling or dlepesal of Se ply 
with tions that the Secretary shall 

“(B) ULATIONS.—The regulations ro by the Sec- 
retary under subparagraph (A) shall include the following 
provisions: 
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“(j) TYPES OF EXPORTED OR CRUSHED PEANUTS.—Han- 
dlers of shelled or milled peanuts may export or crush 
peanuts classified by type in all of the following quan- 
tities: 

“(]) SOUND SPLIT KERNEL PEANUTS.—Sound split 
kernel peanuts purchased by the handler as addi- 
tional 2 gees to which, under price support loan 
schedules, a mandated deduction with respect to 
the price paid to the ogee of the peanuts would 
al applied due to the percentage of the sound 
splits. 

“(I) SouND MATURE KERNEL PEANUTS.—Sound 
mature kernel peanuts (which term includes sound 
split kernel peanuts and sound whole kernel pea- 
nuts) in an amount equal to the poundage of the 
peanuts purchased by the handler as additional 
pen less the total poundage of sound split 

ernel peanuts described in subclause (I). 

) RemMarInpEer.—The remaining quantity of 
total kernel content of peanuts purchased by the 
handler as additional uts. 

“Gi) DocuUMENTATION.— dlers shall ensure that 
any additional peanuts exported or crushed are evi- 
denced by onboard bills of lading or other appropriate 
oo entation as may be required by the Secretary, or 


“(ii) Loss oF PEANUTS.—If a handler suffers a loss of 
pees as a result of fire, flood, or any other condition 

yond the control of the handler, the portion of the 
loss allocated to contracted additional peanuts shall not 
be greater than the portion of the handler’s total 
peanut purchases for the year attributable to con- 
tracted additional uts purchased for export or 
crushing by the handler during the year. 

“(iv) SHRINKAGE ALLOWANCE.— 

“(I IN GENERAL.—The obligation of a handler to 
export or crush uts in quantities described in 
this subparagraph shall be reduced by a shrinkage 
allowance, to be determined by the Secretary, to 
reflect actual dollar value shrinkage experienced 
by handlers in commercial operations, except that 
the allowance shall not be less than 4 percent, 
except as provided in subclause (II). 

“aD CoMMON INDUSTRY PRACTICES.—The Sec- 
retary _ provide a lower shrinkage allowance 
for a handler who fails to comply with restrictions 
on the use of peanuts, as may be specified by the 
Commodity Credit Corporation, to take into ac- 
count common industry practices. 

“(3) ADEQUATE FINANCES AND FACILITIES.—A handler shall 
submit to the Secretary adequate financial guarantees, as well 
as evidence of adequate facilities and assets, with the facilities 
under the control and operation of the handler, to ensure the 
handler’s compliance with the obligation to export uts. 

Regulations. (4) Seger gears OF ee and a ee 
peanuts of like t; and segregation or quality may, under 
regulations dagned By the Secretary, be commingled and ex- 


“, 
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changed on a dollar value basis to facilitate warehousing, han- 
dling, and marketing. 
“(5) PENALTY.— 
“(A) In GENERAL.—Except as provided in subparagraph 


penalty at a rate to 140 percent of the loan level for 
quota peanuts ne etal quantity of peanuts involved in the 
violation. 

ap ee on 
penalty for failure to expo itional peanuts i pea- 
nuts were not delivered to the handler. 

“(6) REENTRY OF EXPORTED PEANUTS.—If any additional pea- 
nuts exported by a handler are reentered into the United States 
= commercial quantities as determined b A. the Secretary, the 

rter thereof shall be subject to a penalty at a rate equal to 
14 percent of the loan level for quota peanuts on the quantity 
of uts reentered. 
“(e) Export Crepirs.— Regulations. 

“(1) IN GENERAL.—The Secretary shall, with due regard for 
the integrity of the peanut program, promulgate regulations 
that will permit any handler of peanuts who manufactures 
peanut products from domestic go ys to export the 
products and receive credit for the ent of export obliga- 
tions for the peanut content of the products against which the 
export credits the handler may thereafter apply, up to the 
amount thereof, equivalent quantities of additional peanuts of 
the same type acquired by the handler and used in the domestic 
edible market. The peanuts so acquired for the domestic edible 
market as provided in this subsection shall be of the same crop 
year as the peanuts used in the manufacture of the products so 


exported. 
a CertiFicaTion.—Under such regulations, the Secretary 
nat wee uire all handlers who are peanut product manufactur- 
pe to submit annual certifications of peanut product content on 
a tie eth ee oh basis. Any changes in peanut product 
formulas as affecting ecg Jonna shall be vaconien within 90 
days of the changes. The mig og Sacer conduct an annual 
review of the certifications. The tary shall pursue all 
available oan with respect to persons who fail to comply 


with this paragra 2 

“(3) RECORDs. shall require handlers who are 
peanut product tesince so ne to maintain and provide such 
documents as are necessary to ensure compliance with this 
subsection and to maintain the integrity of the peanut program. 

“(f) CONTRACTS FOR PURCHASE OF ADDITIONAL PEANUTS.— 

“(1) IN GeNERAL.—Handlers may, under such tions as 
the may issue, contract with producers for the pur- 
chase of ad Mionat peace for crushing or export, or both. 

“(2) SUBMISSION TO SECRETARY.— 

“(A) CoNTRACT DEADLINE.—Any such contract shall be 
completed and submitted to the entiaty (or if designated 
by Secretary, the area marketing association) for ap- 
proval not later than September 15 of the year in which the 
crop is produced. 
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“(B) EXTENSION OF DEADLINE.—The Secretary may extend 
the deadline under subparagraph (A) by up to 15 days in 
response to damaging weather or related condition rely de- 
fined in section 112 of the Disaster Assistance Act of 
1989 (7 U.S.C. 1421 et seq.)). The Secretary shall announce 
the extension no later than September 5 of the year in 
which the crop is produced. 

“(3) Form.—The contract shall be executed on a form pre- 
scribed by the Secretary. The form shall require such informa- 
tion as the Secretary determines appropriate to ensure the 
proper handling of the additional peanuts, including the iden- 
tity of the contracting parties, the poundage, and category of 
the peanuts, the disclosure of any liens, and the intended 
disposition of the peanuts. 

“(4) INFORMATION FOR HANDLING AND PROCESSING ADDITIONAL 
PEANUTS.—Notwithstanding any other provision of this section, 
any person wishing to handle and process additional peanuts as 
a handler shall submit to the Secretary (or if designated by the 

, the area marketing association), such information as 
may be required under subsection (d) by such date as prescribed 
by the Sec an aa ievoeatas femal action: bs be talon: on the 
application by July 1 of each marketing year. 

(5) Terms.—Each such contract s| contain the final price 
to be paid by the handler for the peanuts involved and a specific 
prohibition against the disposition of the peanuts for domestic 
edible or seed use. 

“(6) SUSPENSION OF RESTRICTIONS ON IMPORTED PEANUTS.— 
Notwithstanding any other provision of this Act, if the Presi- 
dent issues a proclamation under section 22 of the Agricultural 
Adjustment Act (7 U.S.C. 624), reenacted with amendments by 
the Agricultural Marketing Agreement Act of 1937, temporarily 
suspending restrictions on the importation of peanuts, the Sec- 
retary shall, subject to such terms and conditions as the Sec- 
retary may ‘prescribe, permit a handler, with the written con- 
sent of the peomnem. > ne additional peanuts from any 
producer who contra with the handler and to offer the 
peanuts for sale for domestic edible use. 


“(g) MARKETING OF PEANUTS OWNED OR CONTROLLED BY THE 


Commopity CREDIT CORPORATION.— 


“(1) IN GENERAL.—Subject to section 407 of the Agricultural 
Act of 1949 (7 U.S.C. 1427), any peanuts owned or controlled by 
the Commodity Credit Corporation may be made available for 
domestic edible use, in accordance with regulations issued by 
the Secretary, so long as doing so does not result in substan- 
tially increased cost to the Commodity Credit Corporation. 
Additional peanuts received under loan shall be offered for sale 
for domestic edible use at — not less than those required to 
cover all costs incurred with respect to the peanuts for such 
items = Sn pias warehousing, shrinkage, and other ex- 
penses, p 

tA) no not less than 100 percent of the loan value of quota 
peanuts if the additional peanuts are sold and paid for 
during the harvest season on delivery by and with the 
written consent of the a 

“(B) not less than 105 percent of the loan value of quota 
peanuts if the additional peanuts are sold after delivery by 
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the producer but not later than December 31 of the market- 


A FS not lees than 107 percent of the loan value of quota 
uts if the additional peanuts are sold later than 
r 31 of the marketing year. 
“(2) ry ee OF BIDS BY AREA wigs ing en: rs 
“ a er provi in paragrap 
(B), for the iod from date additional peanuts are 
delivered for oan to March 1 of the calendar year foll 
pdf dd year in which a orange —— were 
t to sec- 


area mar tion designated 
tion 108B(cX1) of e Agricultural Act of 1949 shall have 
sole authority to accept or reject lot list bids when the sales 
price, as determined under this subsection, equals or ex- 
ceeds the minimum price at which the Cooumedity Credit 
Cor ration may sell its stocks of additional ene. 


the Commodity Credit Corporation may the 
authority granted by Bert pe (A) to facilteate the 
orderly marketing of additional peanuts. 


tens BeBe 
section 108B of the Agricultural Act of 1949, include any ad 
tional marketing expenses required by law, excluding a 
amount of any assessment required ander the Omnibus Budget 
Reconciliation Act of 1990. 


“(1) INTEREST.—The person liable for payment or collection of 
any penalty provided for in this section be liable also for 
interest thereon at a rate per annum equal to the rate per 
annum of interest that was charged the Commodity Credit 
Corporation by the Treasury of the United States on the date 
the ty became due. 

“(2) DE MINIMIS QUANTITY.—This section shall not apply to 

uts produced on oa farm on which the acreage harvested 

or nuts is one acre or less if the producers who share in the 
peanuts produced on the farm do not share in the peanuts 
produced on any other farm. 

“(3) Lizns.—Until the amount of the penalty provided by this 
section is paid, a lien on the crop of peanuts with respect to 
which the pocelty is incurred, and on any su! uent crop of 
eg subject to farm poundage quotas in w the person 

le for payment of the se raced has an interest, shall be in 

effect in favor of the United States 
“(4) PENALTIES.— 

“(A) Procepures.—Notwithstanding any other provision 
of law, the liability for and the amount of any peek? 
assessed under this section shall be Gea vena in acco 
ance with such procedures as the Secre y regulation 
may prescribe. The facts constituting the iL oe deter- 
mining the liability for or amount of any penalty 
under this section, when officially determined in conform- 
ity with the a licable regulations prescribed by the Sec- 
retary, shall final and conclusive and shall not be 
reviewable by any other officer or agency of the Govern- 
ment. 


Regulations. 
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“(B) JuDICIAL REVIEw.—Nothing in this section shall be 
construed as prohibiting any court of competent jurisdiction 
from reviewing any determination made by the Secretary 
with respect to whether the determination was made in 
conformity with the applicable law and regulations. 

“(C) Civ PENALTIES.—All penalties imposed under this 
section shall for all purposes be considered civil penalties. 

“(5) REDUCTION OF PENALTIES.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of law and except as provided in subparagraph (B), the 
Secretary may reduce the amount of any penalty assessed 
against handlers under this section by any appropriate 
amount, including, in an appropriate case, eliminating the 
penalty entirely, if the Secretary finds that the violation on 
which the penalty is based was minor or inadvertent, and 
that the reduction of the penalty will not impair the oper- 
ation of the peanut program. 

“(B) FAILURE TO EXPORT CONTRACTED ADDITIONAL PEA- 
NuTS.—The amount of any penalty imposed on a handler 
under this section that resulted from the failure to export 
or crush contracted additional peanuts shall not be reduced 
by the Secretary. 

“(i) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
peanuts.”’. 


SEC. 805. EXPERIMENTAL AND RESEARCH PROGRAMS FOR PEANUTS. 


The Agricultural Adjustment Act of 1938 (as amended by section 
803 of this Act) is further amended by inserting after section 358b 
the following new section: 


“SEC. 358c. EXPERIMENTAL AND RESEARCH PROGRAMS FOR PEANUTS. 


“(a) In GeNERAL.—Notwithstanding any other provision of this 
Act, the Secretary may permit a portion of the poundage quota for 
peanuts apportioned to any State to be allocated from the State’s 
quota reserve to land-grant institutions identified in the Act of May 
8, 1914 (38 Stat. 372, chapter 79; 7 U.S.C. 341 et seq.), and colleges 
eligible to receive funds under the Act of August 30, 1890 (26 Stat. 
419, chapter 841; 7 U.S.C. 321 et seq.), including Tuskegee Institute 
and, as appropriate, the Agricultural Research Service of the 
Department of Agriculture to be used for experimental and research 


purposes. 

“(b) QUANTITY.—The quantity of the quota allocated to an institu- 
tion under this section shall not exceed the quantity of the quota 
held by each such institution during the 1985 crop year, except that 
the total quantity allocated to all institutions in a State shall not 
exceed 10 of 1 percent of the State’s basic quota. 

“(c) Lamitation.—The director of the agricultural experiment 
station for a State shall be required to ensure, to the extent prac- 
ticable, that farm operators in the State do not produce quota 
peanuts under subsection (a) in excess of the quantity needed for 
experimental and research purposes. 

“(d) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only for the 1991 through 1995 crops of 
peanuts.’’. 
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SEC. 806. PRICE SUPPORT PROGRAM. 


The Agricultural Act of 1949 is amended— 
‘_ see sections 108 and 108A (7 U.S.C. 1445c¢ and 


Bt by redesignating section 108B (7 U.S.C. 1445c-2) as section 
; and 

(3) by inserting after section 108A (as so redesignated) the 
following new section: 


“SEC. 108B. PRICE SUPPORT PROGRAM FOR 1991 THROUGH 1995 CROPS OF 7 USC 1445c-3. 
PEANUTS. 


“(a) ‘A PEANUTS.— 

a) | IN GENERAL.—The Secretary shall make price support 
available to producers through loans, purchases, and other 
operations on quota peanuts for each of the 1991 through 1995 
cro} 

K9) Support RATES.—The national esenaye quota support rate 
for each of the 1991 through 1995 crops o Y age peanuts shall 
be the ae ie ay ah su jig rate for the immediately 
preceding cro increase, during the 
calendar year Se aaly peocutie e marketing year for 
the crop for which a level of support is being determined, in the 
national average cost of peanut production, excluding any 
change in the cost of land, except that in no event shall the 
national average quota support rate for any such crop exceed by 
_ than 5 percent the national average quota support rate for 


crop. 
m8) INSPECTION, HANDLING, OR STORAGE.—The levels of sup- 
port so announced shall not be reduced by any deductions for 
ins ion, handling, or storage. 

“(4) LOCATION AND OTHER FACTORS.—The Secretary may make 
adjustments for location of peanuts and such other factors as 
are authorized by section 403. 

(5) ANNOUNCEMENT.—The Secretary shall announce the 
level of oe cca for ae peanuts of each crop not later than 
February ——s the marketing year for the crop for 
which the the level of support i is being determined. 

“(b) ADDITIONAL 
“() In GENERAL.—The Secretary shall make price support 
available to alton through loans, purchases, or other oper- 
ations on adi 


" ND) ANNOUNCEMENT.—The Secretary shall announce the 
level of vena for additional peanuts of each crop not later 


than February pe Poincar the marketing year for the crop for 
which the = level of su is being determined. 
“(c) AREA MARKETING TIONS.— 


(1) WAREHOUSE STORAGE LOANS.— 
“(A) IN GENERAL.—In carrying out subsections (a) and (b), 
the Secretary shall make warehouse storage loans available 
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in each of the three producing areas (described in section 
1446.95 of title 7 of the Code of Federal Regulations (Janu- 
ary 1, 1989)) to a designated area marketing association of 

ut producers that is selected and approved by the 

tary and that is operated primarily for the purpose of 
conducting the loan activities. The Secretary may not make 
warehouse storage loans available to any cooperative that 
is engaged in operations or «activities concerning peanuts 
other than those operations and activities specified in this 
section and sections 359 and 359a of the Agricultural 
Adjustment Act of 1938. 

“(B) ADMINISTRATIVE AND SUPERVISORY ACTIVITIES.—The 
area marketing associations shall be used in administrative 
and supervisory activities relating to price support and 
marketing activities under this section and sections 359 and 
359a of the Agricultural Adjustment Act of 1938. 

“(C) TION costs.—Loans made to the association 
under this ph shall include, in addition to the price 
support value of the peanuts, such costs as the area market- 
ing association reasonably may incur in carrying out its 
i paar sem operations, and activities under this section 
~ rei an 359 and 359a of the Agricultural Adjustment 

fe) 


“(2) POOLS FOR QUOTA AND ADDITIONAL PEANUTS.— 


“(A) IN GENERAL.—The Secre shall require that each 
area marketing association establish pools and maintain 
complete and accurate records by area and segregation for 
quota peanuts handled under loan and for additional pea- 
nuts placed under loan, except that separate pools shall be 
established for Valencia peanuts produced in New Mexico. 
Bright hull and dark hull Valencia peanuts shall be consid- 
= as separate types for the purpose of establishing the 


pools. 

“(B) Net Gars.—Net gains on peanuts in each pool, 
unless otherwise approved by the Secretary, shall be 
distributed only to producers who placed peanuts in the 
pool and shall be distributed in proportion to the value of 
the peanuts placed in the pool by each producer. Net gains 
for peanuts in each pool shall consist of the following: 

“Gj) QuoTa PEANUTS.—For quota peanuts, the net 
gains over and above the loan indebtedness and other 
costs or losses incurred on uts placed in the pool 
plus an amount from all additional pool gains equal to 
any loss on disposition of all peanuts in the pool for 
quota peanuts. 

“(ii) ADDITIONAL PEANUTS.—For additional peanuts, 
the net gains over and above the loan indebtedness and 
other costs or losses incurred on peanuts placed in the 
pool for additional peanuts less any amount allocated 
to offset any loss on the pool for quota peanuts as 

rovided in clause (i). 


Pp 
“(d) Losses.—Notwithstanding any other provision of this section: 
“(1) QUOTA PEANUTS PLACED UNDER LOAN.—Any distribution of 
net gains on additional peanuts (other than net gains on addi- 
tional peanuts in separate type pools established under subsec- 
tion (cX2XA) for Valencia peanuts produced in New Mexico) 
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shall be first reduced to the extent of any loss by the Commodity 
Credit Corporation on quota peanuts placed under loan. 
(2) QUOTA LOAN POOLS.— 

“(A) TRANSFERS FROM ADDITIONAL LOAN POOLS.—The prec- 
ceeds due any producer from any pool shall be reduced by 
the amount of any loss that is incurred with respect to 
peanuts transferred from an additional loan oan, book to a quota 
loan pool by such producer under section 358-1(b\(8) of the 
Agricultural Adjustment Act of 1938. 

“(B) OrHer Losses.—Losses in area quota pools, other 
than losses incurred as a result of transfers from additional 
loan pools to quota loan pools under section 358-1(bX8) of 
the Agricultural Adjustment Act of 1938, shall be offset by 
any gains or profits from pools in other production areas 
(other than separate type pools established under subsec- 
tion (c(2A) for Valencia peanuts produced in New Mexico) 
in = manner as the Secretary shall by regulation pre- 


scribe. 

“(e) DISAPPROVAL OF Quotas.—Notwithstanding any other provi- 
sion of law, no price support may be made available by the Secretary 
for any crop of peanuts with respect to which poundage quotas have 
been di oe by producers, as provided for in section 358-1(d) of 
the Agricultural ‘Aaetinant Act of 1938. 

“(f) QUALITY IMPROVEMENT.— 

“(1) PRICE SUPPORT PEANUTS.—With Tespect to peanuts under 
price support loan, the Secretary shall 

“(A) promote the crushing of uts at a greater risk of 
deterioration before peanuts of a lesser risk of deteriora- 
tion; 

“(B) ensure that all Commodity Credit Corporation loan 
stocks of peanuts sold for domestic edible use must be 
shown to have been officially ins by licensed Depart- 
ment of ture ins rs both as farmer stock and 
shelled or cleaned in-shell peanuts; 

“(C) continue to endeavor to operate the peanut price 
support program so as to improve the quality of domestic 

uts and ensure the coordination of activities under the 
eanut Administrative Committee established under 
Marketing Agreement No. 146, regulating the quality of 
domestically produced peanuts (under the Agricultural 
one Agreement Act of 1937 (7 U.S.C. 601 et seq.)); 


ani) ensure that any changes made in the price support 
program as a result of this subsection additional 
production or handling at the farm level shall be reflected 
as an upward adjustment in the Department of Agriculture 
loan schedule. 

“(2) EXPoRTS AND OTHER PEANUTS.—The Secretary s 
require that all peanuts in the domestic market fully Bevis 
with all eS standards under Marketing Agreement No. ved 
The Secretary shall ensure that peanuts produced for the export 
market meet oo, standards established for the domestic 
market under Agreement No. 146. 

“(g) Crors.—Notwithstanding any other provision of law, this 
section am be effective only for the 1991 through 1995 crops of 
peanu 
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7 USC 1441 note. 


7 USC 1358-1 
note. 


SEC. 807. REPORTS AND RECORDS. 


Effective only for the 1991 through 1995 crops of peanuts, the first 
sentence of section 373(a) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1373(a)) is amended by inserting before “all brokers and 
dealers in peanuts” the following: “all producers engaged in the 
production of peanuts,”. 


SEC. 808, SUSPENSION OF CERTAIN PRICE SUPPORT PROVISIONS. 


Section 101 of the Agricultural Act of 1949 (7 U.S.C. 1441) shall 
not be applicable to the 1991 through 1995 crops of peanuts. 


SEC. 809. REGULATIONS. 


The Secretary of Agriculture shall issue such regulations as are 
necessary to carry out this title and the amendments made by this 
title. In issuing the regulations, the Secre — 

{1) is encouraged to comply with subchapter II of chapter 5 of 
title 5, United States Code; 

(2) shall provide public notice through the Federal Register of 
any such pro regulations; and 

3) shall low adequate time for written public comment 
prior to the formulation and issuance of any final regulations. 


TITLE IX—SUGAR 


SEC. 901. SUGAR PRICE SUPPORT. 


Title II of the Agricultural Act of 1949 (7 U.S.C. 1446 et seq.) (as 
amended by section 701 of this Act) is further amended— 

(1) in the matter preceding subsection (a) of section 201 (7 
U.S.C. 1446), by striking “honey, and milk” and inserting 
“honey, milk, sugar beets, and sugarcane”; and 

(2) by adding at the end the following new section: 


“SEC. 206. SUGAR PRICE SUPPORT FOR 1991 THROUGH 1995 CROPS. 


“(a) IN GENERAL.—The price of each of the 1991 through 1995 
crops of sugar beets and sugarcane, respectively, shall be supported 
in accordance with this section. 

“(b) SuGARCANE.—The Secretary shall support the price of domes- 
tically grown sugarcane through nonrecourse loans at such level as 
the Secretary determines appropriate, but not less than 18 cents per 
pound for raw cane sugar. 

“(c) SuGar Bretrs.—The Secretary shall support the price of each 
of the 1991 through 1995 crops of domestically grown sugar beets 
through nonrecourse loans at such level for each such crop as the 
Secretary determines reflects— 

“(1) an amount that bears the same relation to the support 
level for the crop of sugarcane under subsection (b) as the 
weighted average of producer returns for sugar beets bears to 
the weighted average of producer returns for sugarcane, 
exp on a cents per pound basis for refined beet sugar and 
raw cane sugar, for the most recent 5-year period for which data 
are available; plus 

“(2) an amount that covers sugar beet processor fixed market- 


ing expenses. 
“(d) ADJUSTMENT IN SuPPoRT Price.— 
“(1) In GeNERAL.—The Secretary may increase the support 
price for each of the 1991 through 1995 crops of domestically 
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grown sugarcane and sugar beets from the price determined for 
the preceding crop based on such factors as the Secretary 
determines ineeeneiaia. including changes (during the 2 crop 
years immediately preceding the crop year for which the deter- 
mination is made) in the cost of sugar products, the cost of 
domestic — production, and other circumstances that may 
adversely affect domestic sugar production. 

“(2) Report.—If the Secre' makes a determination not to 
increase the support price under ar (1), the Secretary 
shall submit a report containing the findings, decision, and 
supporting data for the quernineion to the Committee on 
Agriculture of the House of sa ieerrach ys and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate. 

“(e) ANNOUNCEMENTS.—The Secretary shall announce the loan 
rate to be applicable during any fiscal year under this section as far 
in advance of the beginning of that fiscal year as is practicable 
tee with the purposes of this section. _ 

“(f) Term.—Loans under this section during any fiscal year shall 
be made available not earlier than the rere of the a 
and shall mature at the earlier of— 

“(1) the end of 9 months; or 

Ps the end of the fiscal year. 

“(g) SUPPLEMENTARY NonrEcoursE Loans.—In the case of sugar 
beet producing areas in which sugar beets normally are harvested 
o the last 3 months of a fiscal year, the Secretary shall make 

le, to each borrower of a loan made and repaid under this 
veckion during the last 3 months of the fiscal year on sugar proc- 
essed from sugar beets so harvested, a supplementary nonrecourse 
loan in addition to the initial loan. In each case, the supplementary 


shall— 

“(1) be made val ata to the borrower as of the first day of 
the following 

‘(2) be made at tise 3 same loan rate as the initial loan; and 

‘(3) mature in 9 months less the amount of time that the 
initial loan was in effect. 

“(h) Use or Commopiry Creprr CorPoraTion.—The Secretary 
shall use the funds, facilities, and authorities of the Commodity 
Credit Corporation to carry out this section. 

“(i) Crops.—This section shall be effective sy for the 1991 
through 1995 crops of sugar beets and sugarcane. 


SEC. 902. MARKETING ALLOTMENTS FOR SUGAR AND CRYSTALLINE 
FRUCTOSE. 


Subtitle B of title III of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1311 et seq.) is amended by adding at the end the 
following new part: 


“PART VII—MARKETING QUOTAS—SUGAR AND 
CRYSTALLINE FRUCTOSE 


“SEC. 359a. INFORMATION REPORTING. 7 USC 1359aa. 


rocessors and all manufacturers of crystalline fructose from corn 
fusieatior in-Guls Gert eeteedl ie ab ‘crystalline fructose’) shall 
furnish the Secretary, on a monthly basis, such information as the 
Secretary may require with respect to the person’s importation, 
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7 USC 1359bb. 


Imports. 


oe and stock levels of sugar or crystalline fructose, respec- 
ive 

“(b) PENALTY.—Any person willfully failing or refusing to furnish 
the information, or furnishing willfully any false information, shall 
be subject to a civil penalty of not more than $10,000 for each such 
violation. 

“(c) MonTHLY Reports.—Taking into consideration the informa- 
tion received under subsection (a), the Secretary shall publish on a 
monthly basis composite data on imports, distribution, and stock 
levels of sugar and crystalline fructose. 


“SEC. 359b. MARKETING ALLOTMENTS FOR SUGAR AND CRYSTALLINE 
FRUCTOSE. 


“(a) Sucar Estimates.— 

“(1) IN GENERAL.—Before the beginning of each of the fiscal 
years 1992 through 1996, the Secretary shall estimate— 

“(A) the quantity of sugar that will be consumed in the 
customs territory of the United States during the fiscal 
year (other than sugar imported for purposes other than 
human consumption); 

“(B) the quantity of s that will be available from 
carry-in stocks or from domestically-produced sugarcane 
and sugar beets for consumption in the United States 
during the year; and 

“(C) the quantity of sugar that will be imported for 
consumption during the year (other than sugar imported 
for purposes other than human consumption), based on the 
difference between— 

“(i) the quantity of estimated consumption; and 

“(ii) the quantity of sugar estimated to be available 
from domestically-produced sugarcane and sugar beets 
and from carry-in stocks. 

(2) QUARTERLY REESTIMATES.—The Secretary shall make 
quarterly reestimates of sugar consumption, availability, and 
imports for a fiscal P pe no later than the beginning of each of 
the second through fourth quarters of the fiscal year. 

“(b) SuGAR ALLOTMENTS.— 

“(1) IN GENERAL.—For any fiscal year in which the Secretary 
estimates, under subsection (a), that imports of sugar for 
consumption in the United States will be less than 1,250,000 
short tons, raw value, the Secretary shall establish for that year 
appropriate allotments under section 359c for the marketing by 
processors of sugar processed from domestically-produced sugar- 
cane and sugar beets in a manner that is fair, efficient, and 
equitable to producers, processors, and refiners, at a level that 
the Secretary estimates will result in imports of sugar of not 
less than 1,250,000 short tons, raw value, for that year. 

“(2) Propucts.—The Secretary may include products of sugar 
in the allotments under paragraph (1) if the Secretary deter- 
mines it to be appropriate for purposes of this part. 

“(c) CRYSTALLINE Fructose ALLOTMENTS.—For any fiscal year in 
which the Secretary establishes allotments for the marketing of 
sugar under section 359c, the Secretary shall establish for that year 

appropriate allotments for the marketing by manufacturers of crys- 
e fructose manufactured from corn, at a total level not to 
exceed the equivalent of 200,000 tons of sugar, raw value, during the 
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fiscal year, in a manner that is fair, efficient, and equitable to 
ufacturers 


“(d) PRoHIBITIONS.— 
“(1) Sucar.— 
“(A) EXCEEDING ALLOCATION.—At any time allotments are 
in effect and allocated to processors under section 359d, the 


of— 
a the quantity of sugar marketed by a processor, 


“(ii) the quantity of sugar pidend as collateral by the 
a for a eicaltasel Ack of i oan under section 206 of 


hell not repsinae: the quantity a the allocation of the allot- 

ment made to the processor. 
“(B) EXCEPTIONS. —Subparagraph (A) shall not apply— 
“(i) to the marketing during a fiscal year of sugar 
pledged in that fiscal year as collateral for a price 
“. loan under section 206 of the Act 
949 after the sugar has been tly re- 
deemed; or pee — 1 
“Gi) to any e of sugar a processor to another 
processor made to enable the Year processor to fulfill 
the quantity of the allocation of the allotment made to 

the other processor. 

“(2) CRYSTALLINE FRUCTOSE.—At any time ene fructose 
allotments are in effect for manufacturers r subsection (c), 
no manufacturer may market crystalline fructose in excess of 
the manufacturer’s allotment. No restrictions or allotments 
shall be established on the marketings of any liquid fructose 
produced from corn. 

“(8) Crvi. PENALTY.—Any processor who violates Ptabie to 
(1) or manufacturer who violates ph (2) shall be le to 
the Commodity Credit Corporation for a civil penalty in an 
amount _— to 3 times bret iie United States market value, at the 
time of the commission of the violation, of that quantity of 
ee r crystalline fructose involved in the violation. 

4) DEFINITION OF MARKET.—For purposes of this part, the 
term ‘market’ shall mean to sell or otherwise dispose of in 
commerce in the United States. 


“SEC. 359c. ESTABLISHMENT OF MARKETING ALLOTMENTS. 7 USC 1359cc. 


“(a) IN GeNERAL.—The Secretary shall establish marketing allot- 
ments for sugar for any fiscal year in which the allotments are 
—e under section meg otal in accordance with this section. 


OVERALL 
“(1) IN GENERAL.—The ae shall establish the overall 
qonmiiiy Ok naan: So: be otiaeune Ss Nee Caeee Zeer (ne (hereafter in 
part referred to as the ‘overall allotment bey: uantity’) by 
dedu from the estimated sugar consumption for the fiscal 
year, as determined under section 359b(a)— 
“(A) 1,250,000 short tons, raw value eomeme fase os Pema 
peer imports of pecan ped + anriaaais in th e Uni Paco 
e fiscal year); 
oe ple, as stocks ap «ty including sugar in Commod- 


rporation inventory. 
(2) oe The Secretary shall adjust the overall allot- 
ment quantity to the maximum extent practicable to prevent 
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the accumulation of sugar acquired by the Commodity Credit 
Corporation. 
“(c) ALLOTMENT.—The overall allotment quantity for the fiscal 
year shall be allotted among— 
“(1) sugar derived from sugar beets; and 
“(2) sugar derived from sugarcane. 
“(d) PERCENTAGE Factors.— 

“(1) IN GENERAL.—The Secretary shall establish percentage 
factors for the overall beet sugar and cane sugar allotments 
applicable for a fiscal year. The Secretary shall establish the 
percentage factors in a fair and equitable manner on the basis 
of past marketings of sugar (considering for such puree the 
marketings of sugar processed from sugarcane and sugar beets 
of any or all of the 1985 through 1989 crops), processing and 
refining capacity, and the ability of processors to market the 
8 covered under the allotments. 


Federal (2) Pustication.—The Secretary shall publish these percent- 

pen ose age factors in the Federal Register, along with a description of 

sai ai the Secretary’s reasons for establishing the factors, as provided 
in section 359h(c). 


“(e) MARKETING ALLOTMENT.—The marketing allotment for sugar 
derived from sugarcane and the marketing allotment for sugar 
derived from sugar beets for a fiscal year, in each case, shall be a 
quantity equal to the product of multiplying the overall allotment 
quantity for the fiscal year by the percentage factor established by 
the Secretary under subsection (d\(1) for the allotment. 

“(f) Strate SUGARCANE ALLOTMENT.—The allotment for sugar de- 
rived from sugarcane shall be further allotted among the 5 States in 
the United States in which sugarcane is produced in a fair and 
equitable manner on the basis of past marketings of sugar (consider- 
ing for such purposes the average of marketings of sugar pr 
from sugarcane in the 2 highest years of production from each State 
from the 1985 through 1989 crops), processing capacity, and the 
ability of processors to market the sugar covered under the allot- 
ments. 

“(g) ADJUSTMENT OF MARKETING ALLOTMENTS.— 

“(1) IN GENERAL.—The Secretary shall, based on reestimates 
under section 359b(a\(2), adjust upward or downward marketing 
allotments established under subsections (a) through (f) in a fair 
and equitable manner, or suspend the allotments, as the Sec- 
retary determines appropriate, to reflect changes in estimated 
sugar consumption, availability, or imports. 

(2) ALLOCATION TO PROCESSORS.—In the case of any increase 
or decrease in an allotment, each allocation to a processor of the 
allotment under section 359d, and each proportionate share 
established with respect to the allotment under section 359f(b), 
shall be increased or decreased by the same percentage that the 
allotment is increased or decreased. 

“(8) Repuctions.—Whenever a marketing allotment for a 
fiscal year is required to be reduced during the fiscal year under 

paragraph— 

“(A) if the quantity of the sugar marketed, including 
sugar pledged as collateral for a price support loan under 
section 206 of the Agricultural Act of 1949, for the fiscal 
year at the time of the reduction under the allotment by all 
processors covered by the allotment exceeds the reduced 
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allotment, the quantity of the excess sugar marketed shall 
be deducted— 
“i) if beet sugar is involved, "5 the marketing 
allotment, if any, next established for beet sugar; or 
“Gi) if cane sugar is involved, from the marketing 
allotment next established for the State; and 
“(B) if the Eras of sugar marketed, including 
erwnd = os inca! tov & ieee a rt loan under section 
of the Agricultural Act of 1949, for the fiscal year at the 
——- of the reduction by any individual processor covered 
} deeed the ———. exceeds the processor’s reduced allocation, 
of the excess sugar marketed shall be deducted 
font pp ocation of an allotment, if any, next established 
for the processor. 

“(h) Frntinc SUGARCANE AND SuGAR Bret ALLOTMENTS.—Except 
as otherwise provided in section 359e, each marketing allotment of 
sugarcane established under this section may only filled with 

sugar processed from domestically grown sugarcane, and each 

marketing allotment of sugar beets established under this section 
may -~ be filled with sugar processed from domestically grown 
sugar ts. 


“SEC. 359d. ALLOCATION OF MARKETING ALLOTMENTS. 7 USC 1359dd. 


“(a) In GENERAL.— 

“(1) ALLOCATION TO PROCEsSORS.—Whenever marketing allot- 
cee to otted ail | asi ; aauitant po id 
order to affo inte rsons an equitable opportuni 
to market sugar under an allot tment, thie Beowstary hall allo- 
cate each such allotment among the processors cued by the 
allotment. 

“(2) HEARING AND NOTICE.— 

“(A) CANE suGAR.—The Secretary shall make allocations 
for cane sugar after such hearing and on such notice as the 
Secretary by regulation may , in such manner = 
in such quantities as to provide a fair, efficient, and 
table distribution of the pgs gropeciov hey into _— ler 
ation processing capacity, past mar! of sugar, and the 
ability of each processor to market sugar covered by that 
portion of the allotment allocated. Each such allocation 
shall be subject to adjustment under section 359c(g). 

“(B) Bret suGaR.—The Secretary shall make allocations 
for beet sugar after such hearing and on such notice as the 
Secretary by tion may prescribe, in such manner = 
in such quantities as to provide a fair, efficient, and e 
table distribution of the allocations by into co: ~ 
sciag Sor Ui preciges the mapialings of sugar conti 
ering for the purposes the mar 
from sugar beets of any or all of the 1985 through 1989 
crops), and the ability of each processor to market sugar 
covered by that portion of the allotment allocated. Each 
such allocation shall be subject to adjustment under section 


359e(g). 

“(b) Fiuuinc Cane SuGar ALLoTMENTS.—Except as otherwise pro- 
vided in section 359e, the marketing allotment established for cane 
sugar under this part for a fiscal year ma be filled onl ~— 
— from sugarcane grown in the State covered ot- 
ment. 
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7 USC 1359ee. 


Imports. 


7 USC 1359ff. 


“SEC. 359e. ASSIGNMENTS OF DEFICITS. 


“(a) Estimates OF MARKETING.—At any time allotments are in 
effect under this part, the Secretary, from time to time, shall 
determine whether (in view of then-current inventories of sugar, the 
estimated production of sugar and expected marketings, and other 
pertinent factors) processors of sugarcane in each State covered by 
an allotment will be able to market the sugar covered by the 
allotment applicable to them and whether processors of sugar beets 
will be able to market sugar covered by the portion of the beet sugar 
allotment applicable to them. 

“(b) REASSIGNMENT OF Dericrts.— 

“(1) CANE suUGAR.—If the Secretary determines that the sugar- 
cane processors subject to a State allotment will be unable to 
market the State’s allotment for the fiscal year— 

“(A) the Secretary first shall reassign the estimated quan- 


“(B) if after the reassignments the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
estimated quantity of the deficit proportionately to the 
allotments for other cane sugar States, depending on the 
capacity of each other State to fill the portion of the deficit 
to be assigned to it, with the reassigned quantity to each 
State to be allocated among processors in that State in 
proportion to the allocations of the processors; and 

“(C) if after the reassignments, the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
remainder to imports. 

“(2) Beer suGAR.—If the Secretary determines that a sugar 
beet processor subject to an allotment will be unable to market 
that allotment— 

“(A) the Secretary first shall pocenien the estimated quan- 
tity of the deficit proportionately to the allotments for other 
sugar beet processors, depending on the capacity of each 
other processor to fill the portion of the deficit to be as- 
signed to it; and 

“(B) if after the reassignments, the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
remainder to imports. 

“(3) CORRESPONDING INCREASE.—The allocation of each proc- 
essor receiving a reassigned quantity of an allotment under this 
subsection for a fiscal year shall increased to reflect the 
reassignment. 


“SEC. 359f. PROVISIONS APPLICABLE TO PRODUCERS. 


“(a) Processor ASSURANCES.—Whenever allotments for a fiscal 
year are allocated to processors under section 359d, the Secretary 
shall obtain from the processors such assurances as the Secretary 
considers adequate that the allocation will be shared among produc- 
ers served by the processor in a fair and equitable manner that 
adequately reflects producers’ production histories. Any dispute 

een a processor and a producer, or up of producers, with 
respect to the sharing of the processor’s allocation be resolved 
through arbitration by the Secretary on the request of either party. 

“(b) PROPORTIONATE SHARES OF CERTAIN ALLOTMENTS.— 

“(1) IN GENERAL.— 
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“(A) STATES AFFECTED.—In any case in which a State 
allotment is established under section 359c(f) and there are 
in excess of 250 producers in such State, the Secretary shall 
make a determination under yr 0 

“(B) DereRMINATION.—The Secretary determine, for 
each State allotment described in subparagraph (A), 
whether the production of sugar, in the absence of propor- 
tionate shares, will be greater than the qaniny needed to 
enable processors to fill the allotment and provide a normal 

over inventory. 

“(2) ESTABLISHMENT OF PROPORTIONATE SHARES.—If the Sec- 
retary determines under paragraph (1) that the quantity of 
sugar processed from all crops by all processors covered by a 
State allotment for a fiscal year will be in excess of the quantity 
needed to enable processors to fill the allotment for the fiscal 
year and provide a normal carryover inventory, the Secretary 
shall establish proportionate shares for the crop of sugarcane 
that is harvested during the fiscal year the allotment is in effect 
as provided in this subsection. Each such proportionate share 
) be subject to adjustment under section 359c(g). 

“(3) METHOD OF DETERMINING.—For purposes of determining 
proportionate shares for any crop of sugarcane: 

“(A) The Secretary shall establish the State’s per-acre 
yield goal for a crop at a level (not less than the average 
per-acre yield in the State for the preceding 5 years, as 
determined by the Secretary) that will ensure an adequate 
net return per pound to producers in the State, taking into 
consideration any ec ds le production research data that 
the Secre deems relevant. 

“(B) The tary shall convert the State allotment for 
the fiscal year involved into a State acreage allotment for 
the crop es dividing the State allotment by the per-acre 
_ goal for the State, as established under subparagraph 


“(C) The Secretary shall establish a uniform reduction 
percentage for the crop by dividing the State acreage allot- 
ment, as determined for the crop under subparagraph (B), 
by the sum of all ac bases in the State, as determined 
by the Secretary, that the Secretary estimates would other- 
wise be harvested for the production of the crop of sugar- 


cane. 
“(D) The uniform reduction pacmuings for the crop, as 
determined under subparagraph (C), s be applied to the 
acreage base for each farm covered by the State allotment 
to determine the farm’s proportionate share for the crop. 
“(4) ACREAGE BASE.—For purposes of this subsection, the acre- 
age base for each sugarcane-producing farm shall be determined 
by the Secretary, as follows: 

sven, base ce any crop ~_ be the ager stir 

acres t is eq to the average of the acreage 
and considered planted for harvest for sugar or pal 9 on the 
farm in each of the 5 crop years preceding the crop year. 
“(B) Acreage that producers on a farm were unable to 
harvest to sugarcane for sugar or seed because of drought, 
flood, other natural disaster, or other condition beyond the 
control of the producers shall be considered as harvested to 
sugarcane for sugar or seed for purposes of this paragraph. 
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7 USC 1359gg. 


7 USC 1359hh. 


“(5) VIOLATION.— 

“(A) IN GENERAL.— Whenever proportionate shares are in 
effect in a State for a crop of sugarcane, no producer in the 
State knowingly may harvest for sugar or seed an acreage 
of sugarcane of the crop in excess of the farm’s propor- 
tionate share for the crop or otherwise violate propor- 
tionate share regulations issued by the Secretary under 
section 359h(a). 

“(B) Crvi. PENALTY.—Any producer who violates subpara- 
graph (A) shall be liable to Y the Commodity Credit Corpora- 
tion for a civil penalty in an amount equal to 3 times es the 
United States market value, at the time of the commission 
of the violation, of that quantity of sugar involved in the 
violation. The quantity of sugar involved shall be deter- 

mined on the per-acre yield goal established under 


0 Worsen Notwithstanding the preceding subparagraph, 
the Secretary may authorize the county and State committees 
established under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) to waive or modify 
deadlines and other et ale aging share requirements in cases 
in which lateness or failure to meet the other requirements does 
not affect adversely the operation of proportionate shares. 


“SEC. 359g. SPECIAL RULES. 


“(a) TRANSFER OF PropucTiION History.—For the purpose of 
establishing proportionate shares for producers under section 359f, 
the Secretary, on application of any producer, may transfer the 
production history of land owned, operated, or controlled by the 
producers to any other ls of land of the applicant. 

“(b) RESERVATION OF Propuction History.—If for reasons beyond 
the control of an owner of a farm, the owner is unable to use all or a 
portion of the proportionate share established for the farm under 
section 359f, the Secretary may reserve for a period of not more than 
3 consecutive years the production history of the farm to the extent 
of the proportionate share involved. The proportionate share may be 
redistributed to other farm owners or operators, but no production 
history shall accrue to the other farm owners or operators, by virtue 
of the redistribution of the proportionate share so redistributed. 

“(c) REVISIONS OF ALLOCATIONS AND PROPORTIONATE SHARES.—The 
Secretary, after such hearing and notice as the Secretary by regula- 
tion may prescribe, may revise or amend any allocation of a y arkat. 
oa under section 359d, or any proportionate share estab- 

ed for a farm under section 359F, on the same basis as the initial 
allocation or proportionate share was established. 


“SEC. 359h. REGULATIONS; VIOLATIONS; PUBLICATION OF SECRETARY’S 
DETERMINATIONS; JURISDICTION OF THE COURTS; UNITED 
STATES ATTORNEYS. 
“(a) REGULATIONS.— 

(1) In a Secretary — —_ such shoe grrr 
as may fag aaa out the authority vested in the 
ig" real nie marketing allotment program 
under 


part. 
“(2) PRIOR CONSULTATIONS REQUIRED.—In addition to taking 
such other action as may be required under section 551 through 
559 of title 5, United States e, prior to proposing any sa 
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tions under paragraph (1), the Secretary shall consult with 
representatives of domestic sugar processors and producers with 
regard to ensuring that the regulations achieve the objectives of 
this part. The results of the consultations shall be published in Federal 
the Federal Register, along with the proposed regulations. ister, 
“(b) VioLaTion.—Any person knowingly violating any regulation P¥>lication. 
of the Secretary issued under subsection (a) shall be subject to a civil 
penalty of not more than $5,000 for each violation. 
“(c) PUBLICATION IN FEDERAL Reaister.—Each determination 
issued by the Secretary to establish, adjust, or suspend allotments 
under this part shall be promptly published in the Federal Register 
and shall be accompanied by a statement of the reasons for the 
determination. 
“(d) JurispicTION oF Courts; UNiTep States ATTORNEYS.— 
“(1) JURISDICTION OF COoURTS.—The several district courts of 
the United States are vested with jurisdiction specifically to 
enforce, and to prevent and restrain any person from violating, 
this part or any regulation issued thereunder. 
“(2) UNITED STATES ATTORNEYS.—Whenever the Secretary 
shall so request, it shall be the duty of the several United States 
attorneys, in their respective districts, to institute proceedings 
to enforce the remedies and to collect the penalties provided for 
in this part. The Secretary may elect not to refer to a United 
States attorney any violation of this part or regulation when the 
Secretary determines that the administration and enforcement 
of this part would be adequately served by written notice or 
warning to any person committing the violation. 
“(e) NONEXCLUSIVITY OF REMEDIES.—The remedies and penalties 
provided for in this part shall be in addition to, and not exclusive of, 
any remedies or penalties existing at law or in equity. 


“SEC. 359i. APPEALS. 7 USC 1359ii. 


“(a) In GENERAL.—An appeal may be taken to the Secretary from 
any decision under section 359d establishing allocations of market- 
ing allotments, or under section 359f, by any person adversely 
affected by reason of any such decision. 

“(b) PROCEDURE.— 

“(1) NoTicr oF APPEAL.—Any such appeal shall be taken by 
filing with the Secretary, within 20 days after the decision 
complained of is effective, notice in writing of the appeal and a 
statement of the reasons therefor. Unless a later date is speci- 
fied by the Secretary as part of the Secretary’s decision, the 
decision complained of shall be considered to be effective as of 
the date on which announcement of the decision is made. The 
sore 4 shall deliver a copy of any notice of appeal to each 
person sere: Bey Che sone eee Beer ee ener, 
affected by reason of the decision appealed, and shall at 
times thereafter permit any such person to ins and make 
copies of appellant’s reasons for the ap and on applica- 
tion permit the person to intervene in appeal. 

“(2) Hearinc.—The Recrenney Ser provide each appellant an 
opportunity for a hearing. The Secretary shall appoint an 
administrative law judge to conduct a hearing on the record on 
each appeal under this section. In all other respects, each 
Ft gly: Pay omen a Re Al madly oe ao 

ugh 559, and 701 through 706, of title 5, United States Code. 
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7 USC 13593. 


President. 


Loan programs. 


7 USC 1446h. 


“SEC. 359j. ADMINISTRATION. 


“(a) Use or Certain Acencies.—In carrying out this part, the 
Secretary may use the services of local committees of sugar beet or 
sugarcane producers, sugarcane processors, or sugar beet processors, 
State and county committees established under section &(b) of the 
Soil Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)), 
and the departments and agencies of the United States Government. 

“(b) Use or Commoprry Crepir CorporaTion.—The Secretary 
shall use the services, facilities, funds, and authorities of the 
Ceenioniey Credit Corporation to carry out sections 359a through 

“(c) DeriniTion oF Unirep States AND Srate.—Notwithstandin 
section 301, for purposes of this , the terms ‘United States’ an 
‘State’ means the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico.”’. 


SEC. 903. REPORTS ON QUOTA ALLOCATIONS TO COUNTRIES IMPORTING 
SUGAR. 


Section 902(c) of the Food Security Act of 1985 (7 U.S.C. 1446 note) 
is amended— 

- by inserting “(1)” after the subsection designation; and 

OE hati at ‘af thie end the following new paragraph: 

“ays tive 90 days after the date of enactment of this 
rig de Bai and b Vf August 1 of each year thereafter through 1995, 
the Agriculture shall report to the President and 
Congress on ang he extent, if any, of sugar imports from Cuba by the 
countries described in paragraph (1). 

“(B) Commencing with the quota year for sugar imports after the 
Seer quota year, the President shall report to Congress by 
an on— 

“@ ‘the identity of the countries that are net importers of 
sugar derived from sugarcane or sugar beets who have a quota 
for the current quota year; 

“(ii) the identity of such countries who have verified that they 
do not import for reexport to the United States any sugar 
produced in Cuba; and 

“(iii) the esti, if any, taken by the President with respect to 
countries reported by the Secretary of Agriculture as net 
importers of sugar derived from sugarcane or sugar beets who 
imported the sugar from Cuba who reexported the sugar to the 
United States during the previous quota year.”’. 


TITLE X—HONEY 


SEC. 1001. HONEY PRICE SUPPORT. 

Title II of the Agricultural Act of 1949 (7 U.S.C. 1446 et seq.) (as 
amended by section 901 of this Act) is further amended by adding at 
the end the following new section: 

“SEC. 207. HONEY PRICE SUPPORT. 

“(a) In GENERAL.—For each of the 1991 through 1995 crops of 
honey, the price of honey shall be supported through loans, pur- 
chases, or other operations at not less than 53.8 cents per pound. 

“(b) Marketinc LOAN Provisions.—The Secretary may permit a 
producer to repay a loan made to the producer under this section for 
a crop at a level that j is the lesser of— 
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“(1) the loan level determined for the crop; or 

“(2) such level as the Secretary determines will— 

“(A) minimize the number of loan forfeitures; 

“(B) not result in excessive total stocks of honey; 

“(C) reduce the costs incurred by the Federal ernment 
in storing honey; and 

“(D) maintain the competitiveness of honey in the domes- 
tic and export markets. 

“(c) LOAN DericreENcy PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall, for each of the 1991 
through 1995 crops of honey, make payments available to 
producers who, although eligible to obtain a loan under subsec- 
tion (b), agree to forgo obtaining the loan in return for payments 
under this subsection. 

“(2) CoMPUTATION.—A payment under this subsection shall be 
computed by multiplying— 

“(A) the loan payment rate; by 

“(B) the quantity of honey the producer is eligible to place 
under loan but for which the producer forgoes obtaining the 
loan in return for payments under this patasabion. 

“(3) LOAN PAYMENT RATE.—For purposes of this subsection, 
the loan payment rate shall be the amount by which— 

“(A) the loan level determined for the crop under subsec- 
tion (a); exceeds 

“(B) the level at which a loan may be repaid under 
subsection (b). 

“(4) MARKETING CERTIFICATES.—The Secretary may make pay- 
ments under this section available in the form of certificates 
redeemable for any agricultural commodity owned by the 
Commodity Credit Corporation. 

“(d) PLepGING ADULTERATED OR ImporTeD Honry As COLLAT- 

“(1) IN GENERAL.—If the Secretary determines that a person 
has knowingly pledged adulterated or imported honey as collat- 
eral to secure a loan made under this section, the person, in 
addition to any other penalty or sanction prescribed by law, 
shall be ineligible for a loan, purchase, or payment under this 
section for the 3 crop years succeeding the determination. 

“(2) ADULTERATED HONEY.—For Oy? dag of paragraph (1), 
honey shall be considered adulterated if— 

“(A) any substance has been substituted wholly or in part 
for the honey; 

“(B) the honey contains a poisonous or deleterious sub- 
stance that may render the honey injurious to health, 
except that in any case in which the substance is not added 
to the honey, the honey shall not be considered adulterated 
if the quantity of the substance in or on the honey does not 
ordinarily render it injurious to health; or 

“(C) for. any other reason, the honey is unsound, 
unhealthy, unwholesome, or otherwise unfit for human 
consumption. 

“(e) PAYMENT ‘ATIONS.— 

“(1) IN GENERAL.—The total amount of payments that a 

rson may receive under this section may not exceed— 

“(A) $200,000 in the 1991 crop year; 

“(B) $175,000 in the 1992 crop year; 

“(C) $150,000 in the 1993 crop year; and 
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“(D) $125,000 in each of the 1994 and subsequent crop 


years. 
(2) PAYMENTS.—For the purposes of this subsection, the term 
‘payments’ means— 

“(A) any gain realized by a producer from repaying a loan 
for a crop of honey at a lower level than the original loan 
level under this section; an 

“(B) any loan deficiency payment received under subsec- 
tion (c). 

Regulations. “(3) Person.—The Secretary shall issue regulations defining 
the term ‘person’ for the purposes of this section. The regula- 
tions shall provide for the attribution of payments received 
under this section. 

“(f) REGULATIONS.—The Secretary may issue such regulations as 
the Secretary determines necessary to carry out this section. 

“(g) Commopity Crepir CorporaTion.—The Secretary shall carry 
out the program authorized by this section through the Commodity 
Credit Corporation. 

“(h) ASSIGNMENT OF PayMENTS.—The provisions of section 8(g) of 
the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) shall apply to pay- 
ments under this section. 

“(i) Crops.—Notwithstanding any other provision of law, this 
ae shall be effective only for the 1991 through 1995 crops of 

oney.”. 


SEC. 1002. LOAN FORFEITURE LIMITATION. 


7 USC 1425a. oe 405A of the Agricultural Act of 1949 (7 U.S.C. 1425A) is 
amen 
(1) in subsection (a), by striking “producer for such crop of 
honey under section 201(b), does not exceed $250,000” and 
inserting ‘“‘person for such crop of honey under section 207, does 
not exceed $200,000 in the 1991 crop year, $175,000 in the 1992 
crop year, $150,000 in the 1993 crop year, and $125,000 in each 
of the 1994 and subsequent crop years”; 

Regulations. (2) in subsection (d), by adding at the end the following new 
sentence: “The regulations shall provide for the attribution of 
the value of collateral forfeited on loans described in 
subsection (a).”. 


TITLE XI—GENERAL COMMODITY 
PROVISIONS 


Subtitle A—Acreage Base and Yield System 


SEC, 1101. ACREAGE BASE AND YIELD SYSTEM. 


Title V of the Agricultural Act of 1949 (7 U.S.C. 1461 et seq.) is 
amended to read as follows: 
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“TITLE V—ACREAGE BASE AND YIELD 
SYSTEM 


“SEC, 501. PURPOSE. 7 USC 1461. 


“The purpose of this title is to prescribe a system for establishing 
crop acreage bases and sogrem payment yields —— the wheat, feed 
grains, upland cotton, and rice programs under this Act that is 
efficient, equitable, flexible, and predictable. 


“SEC. 502. DEFINITIONS. 7 USC 1462. 
“For purposes of this title: 
“(1) County cCOMMITTEE.—The term ‘county committee’ 
means the county committee established under section 8(b) of 


the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
rate sg for the county in which the farm is administratively 


loca 
“ot OnssEp.—The term ‘oilseed’ means a crop of yp deca ni 
sunflower seed, rapeseed, canola, safflower, flaxseed, mustard 
seed, or, if designated by the Secretary, other oilseeds. 
“(3) PRoGRAM CRop.—The term ‘program crop’ means a crop 
of wheat, corn, grain sorghums, oats, barley, upland cotton, or 
rice. 
“SEC, 503. CROP ACREAGE BASES. 7 USC 1463. 


“(a) ESTABLISHMENT.— 
“(1) InN GENERAL.—The Secretary shall provide for the 
establishment and maintenance of crop acreage bases for each 
program crop, including any program crop produced under an 
established practice of double cropping. 

“(2) Limitation.—The sum of the crop acreage bases on the 
farm may not exceed the cropland on the farm, except to the 
extent there is an established practice of double cropping on the 


farm. 

“(3) DEFINITION OF DOUBLE CROPPING.—As used in this subsec- 
tion, the term ‘double cropping’ means a farming practice, as 
defined by the Secretary, that has been carried out on a farm 
during at least 3 of the 5 crop years immediately preceding the 
crop "i for which the crop acreage base for the farm is 


“(b) CALCULATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
crop acreage base for each program crop for a farm for a crop 
year shall be the number of acres that is equal to the average of 
the acreage planted and considered planted to the program “ 
for harvest on the farm in each of the 5 crop years preceding th 


or) Con Corron AND RICE.— 
“(A) IN GENERAL.—In the case of mene cotton and rice, 
except as provided in sub ph (B), the crop 


acreage 
eS eo dt el ok es 
acreage planted and consi lanted to such crop for 
harciek ac; Ges Gimme te Gah OF ta Senin peed 
such crop year. 
“(B) ExcEePTion.— 
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“(j) 1991 crops.—In the case of each of the 1991 crops 
of upland cotton and rice, if the producers on a farm 
did not participate in the production adjustment pro- 
gram established for the 1989 and 1990 crops of upland 
cotton and rice, respectively, the crop acreage base for 
the 1991 crop shall be equal to the ererege of the 
acreage planted and considered planted to such crop for 
harvest on the farm in each of the 5 crop years preced- 
ing the 1991 crop year, excluding all crop years in 
which planted and considered planted acreage was not 
established for the farm. Any crop acreage base estab- 
lished in accordance with this subparagraph shall not 
exceed a number of acres equal to the average of the 

planted and considered planted to such crop for 
harvest on the farm in each of the 2 crop years preced- 
ing the 1991 crop year. 

‘(ii) 1992 crops.—In the case of each of the 1992 crops 
of upland cotton and rice, if the producers on a farm 
did not participate in the production adjustment pro- 
gram established for the 1990 and 1991 crops of upland 
cotton and rice, respectively, the crop acreage base for 
the 1992 crop shall be equal to the oversee of the 
acreage planted and considered planted to such crop for 
harvest on the farm in each of the 5 crop years preced- 
ing the 1992 crop year, excluding all crop years in 
which planted and considered planted acreage was not 
established for the farm. Any crop acreage base estab- 
lished in accordance with this subparagraph shall not 
exceed a number of acres equal to the average of the 
acreage planted and considered planted to such crop for 
harvest on the farm in each of the 2 crop years preced- 
ing the 1992 crop year. 


“(c) ACREAGE CONSIDERED PLANTED.—For purposes of this Act, 


considered planted to a program crop shall consist of— 

“(1) any reduced acreage and diverted acreage on the farm; 

“(2) any acreage on the farm that producers were prevented 
from planting to the crop because of drought, flood, or other 
natural disaster, or other condition beyond the control of the 
producers; 

(3) acreage in an amount equal to the difference between the 
permitted acreage for a program crop and the acreage planted 
to the crop, if the acreage considered to be planted is devoted to 
conservation uses or the production of commodities permitted 
by the Secretary under the 0/92 or 50/92 programs established 
for any of the 1991 through 1995 crops of wheat, feed grains, 
upland cotton, and rice established under sections 107B(cX1XE), 
105B(cX1XE), 103B(cX1D), and 101B(cX1XD), respectively; 

“(4) acreage in an amount equal to the difference between the 
permitted acreage for a program crop and the acreage planted 
to the crop, if the acreage considered to be planted is devoted to 
the production of commodities in accordance with section 504; 

“(5) any acreage on the farm that the Secretary determines is 
necessary to be included in establishing a fair and equitable 
crop acreage base; 

“(6) the crop acreage base for the crop, if producers on the 
farm forgo receiving any payments under the program estab- 
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lished under title I for the crop and certify that no acreage on 
the farm was planted to— 
“(A) the crop; or 
“(B) any fruit or vegetable crop (including potatoes and 
dry edible beans) not designated as an industrial or experi- 
— crop by the Secretary, in excess of normal plantings; 


an 
“(7) any acreage on the farm for which the crop acreage base 
for the crop on the farm was adjusted because of a condition or 
occurrence beyond the control of the producer pursuant to 
subsection (h). 

“(d) ConsTRUCTION OF PLANTING History.—For the purpose of 
determining the crop acreage base for the 1991 and subsequent crop 
years for any farm, the —_ committee, in accordance with 
regulations prescribed by the Secretary, may construct a planting 
history for such crop if— 

“(1) planting records for such crop for any of the 5 crop years 
preceding such crop year are incomplete or unavailable; or 

“(2) during at least one but not more than 4 of the 5 crop 
years preceding such crop year, the program crop was not 
produced on the farm. 

“(e) Crop RoraTion AND OrHer Factors.—The Secretary shall 
make adjustments to reflect crop rotation practices and to reflect 
such other factors as the Secretary determines should be considered 
in determining a fair and equitable crop acreage base, including 
adjustments necessary to enable producers to meet the require- 
ments of title XII of the Food Boousiiy Act of 1985 (16 U.S.C. 3801 et 


seq.). 

“(f) PREVENTED PLANTING.—If a county committee determines, in 
accordance with regulations prescribed by the Secretary, that the 
occurrence of a natural disaster or other similar condition beyond 
the control of the producer prevented the planting of a program crop 
on any farm within the county (or substantially destroyed any such 
program crop after it had been planted but before it had been 
harvested), the producer may plant any other crop, including any 
other program crop, on the acreage of such farm that, but for the 
occurrence of such disaster or other condition, would have been 
devoted to the production of a program crop. For purposes of deter- 
mining the crop acreage base, any acreage on the farm on which a 
substitute crop, including any program crop, is planted under this 
subsection shall be taken into account as if such acreage had been 
ee to the program crop for which the other crop was sub- 
stituted. 

“(g) SuBsEQqUENT Crop YrEars.—A producer who is eligible to 
receive a deficiency payment for any program crop or crop of extra 
long staple cotton in any crop year with respect to a farm may not 
use the acreage planted or considered planted to any program crop 
or crop of extra long staple cotton on the farm in crop year to 
increase any crop acreage base established for the farm in a subse- 
quent crop year. 

“(h) ADJUSTMENT OF BasEs.—The county committee, in accordance 
with regulations prescribed by the Secretary, may adjust any crop 
acreage base for any program cro’ ee ee er ee cren aeenee 
base for the crop on the farm would otherwise be adversely affected 
by a condition or occurrence beyond the control of the producer. 
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7 USC 1464, 


“SEC. 504. PLANTING FLEXIBILITY. 


“(a) IN GENERAL.—The producers on a farm may, in accordance 
with this section, plant for harvest on the crop acreage base estab- 
lished for a program crop a commodity, other than the specific 
program crop, without suffering a reduction in the crop acreage base 
as a result of the production. 

“(b) SpecriFIED CoMMODITIES.— 

“(1) PerMitreD crops.—Except as provided in paragraph (2), 
for purposes of this section, the commodities that may be 
planted for harvest on a crop acreage base are— 

“(A) any program crop; 
“(B) any oilseed; 
“(C) any industrial or experimental crop designated by 
the Secretary; and 
“(D) any other crop, except any fruit or vegetable crop 
(including potatoes and dry edible beans) not designated by 
the Secretary as— 
“(j) an industrial or experimental crop; or 
“(ii) a crop for which no substantial domestic produc- 
tion or market exists. 

“(2) Lumrration.—For purposes of this section, the Secretary 
may, at the discretion of the Secretary, prohibit the planting on 
a crop acreage base of any crop specified in paragraph (1). 

“(3) NotiricaTIon.—With regard to commodities that may be 
planted pursuant to this subsection, the Secretary shall make a 
determination in each crop year of the commodities that may 
not be planted pursuant to this subsection and shall make 
available a list of the commodities. 

“(c) LIMITATION ON ACREAGE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
quantity of the crop acreage base that may be planted to a 
commodity, other than the specific p crop, under this 
section may not exceed 25 percent of the crop acreage base. 

“(2) EXCEPTION FOR SOYBEANS.—If on January 1 of any cal- 
endar year the Secretary estimates that the national average 
price of soybeans during the following marketing year for soy- 
beans would be less than 105 percent of the nonrecourse loan 
level for soybeans established in section 205 if soybeans were 
allowed to c planted on up to 25 percent of the crop acreage 
base under this section, the quantity of the crop acreage base 
that may be planted to soybeans under this section may not 
exceed 14 percent of the crop acreage base. 

“(d) PLANTINGS IN EXCESS OF ITTED ACREAGE.—Notwithstand- 
ing any other provision of this Act, producers of a program crop who 
are participating in the production adjustment program for that 
program crop under this Act shall be allowed to plant that program 
— in a quantity that exceeds the permitted acreage for that crop 
without losing their eligibility for loans, purchases, or payments 
with respect to that crop under this Act if— 

“(1) the acreage planted to the program crop on the farm in 
excess of the permitted —— does not exceed 25 percent of 
the crop — bases on the farm for other program crops; and 

“(2) the producer agrees to a reduction in permitted acreage 
for the other program crops produced on the farm by a quantity 
equal to the overplanting. 

“(e) LOAN ELIGIBILITY.— 
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“(1) IN GENERAL.—Producers of a specific program crop (re- 
ferred to in this subsection as the ‘original program crop’) who 
plant for harvest on the crop acreage base established for such 
original program crop another program crop in accordance with 
this section and who are not participants in the program estab- 
lished for such other program crop shall be eligible to receive 
loans, purchases, or loan deficiency payments for such other 
program crop on the same terms and conditions as are provided 
to participants in a production adjustment program established 
for such other program crop. 

“(2) REQUIREMENTS.—Producers shall be eligible to receive 
loans, purchases, or loan deficiency payments under this subsec- 
tion if the producers— 

“(A) plant such other program crop in an amount that 
does not exceed 25 percent of the crop acreage base estab- 
lished for the original program crop; and 

“(B) agree to a reduction in the permitted acreage for the 
original program crop for the particular crop year. 


“SEC. 505. FARM PROGRAM PAYMENT YIELDS. 7 USC 1465. 


“(a) EsTABLISHMENT.—The Secretary shall provide for the 
establishment of a farm program payment yield for each farm for 
pe —s crop for each crop year in accordance with subsection 

or (c 
“ “(b) Farm ProGRaAM PAYMENT YIELDS Basep on 1990 Crop 

EAR.— 

“(1) In GENERAL.—If the Secretary determines that farm pro- 
gram payment yields shall be established in accordance with 
this subsection, except as provided in paragraphs (2) and (3), the 
farm program payment yield for each of the 1991 through 1995 
crop years shall be the farm program payment yield for the 
1990 crop year for the farm. 

“(2) ADDITIONAL YIELD PAYMENTS.—In the case of ers of the 
1991 through 1995 crop years for a commodity, if the farm 
program payment yield for a farm is reduced more than 10 
percent below the farm program payment yield for the 1985 
crop year, the Secretary shall make available to producers 
established price oma i for the commodity in such amount 
as the Secretary determines is necessary to provide the same 
total return to producers as if the farm program payment yield 
had not been reduced more than 10 percent below the farm 
program payment yield for the 1985 crop year. The payments 
shall be made available not later than the time final deficiency 

payments are made. 

(3) No crop OR YIELD AVAILABLE.—If no crop of the commod- 
ity was produced on the farm or no farm program payment 
yield was established for the farm for any of the 1981 through 
1985 crop years (or, as appropriate, the 1986 through 1990 crop 
years), the farm program payment yield shall be established on 
the basis of the average farm program payment yield for the 
crop years for similar farms in the area. 

“(4) NATIONAL, STATE, OR aang & YIELDS.—If the ony 
determines the action is necessary, the Secre may establis: 
— State, or county program payment yields on the basis 
0 — 
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“(A) historical yields, as adjusted by the Secretary to 
correct for abnormal factors affecting the yields in the 
historical period; or 

“(B) the Secretary’s estimate of actual yields for the crop 
year involved if historical yield data is not available 

(5) BALANCING yiELDS.—If national, State, or county pro- 
gram payment yields are established, the farm program pay- 
ment yields shall balance to the national, State, or county 
_ program payment yields. 

‘(c) DETERMINATION OF YIELDS.— 

“(1) ACTUAL YIELDs.—With respect to the 1991 and subsequent 

SOPOT eatahtiah the. oes | 
esta the farm program payment yield as pro- 
vided in subsection (a); or 

“(B) establish a farm program payment LP Ga for any 

program crop for any farm on the basis of the average of 
the yield per harvested acre for the crop for the farm for 
each of the 5 crop years immediately preceding the crop 
ear, excluding the crop year with the highest yield per 
ested acre, the crop year with the lowest yield per 
harvested acre, and any crop year in which such crop was 
not planted on the farm. 

“(2) Prior YIELDS.—For purposes of the preceding sentence, 
the farm program payment yield for ag 1986 crop year and the 
actual yield per harvested acre with respect to the 1987 and 
subsequent crop years shall be used in determining farm pro- 
gram payment yields. 

“(3) UCTION LIMITATION.—Notwithstanding any other 
See ie of this paragraph, for purposes of establis a farm 

program ent yield for any program crop for any farm for 
the 1991 an subsequent crop years, the farm program payment 
yield for the 1986 crop year may not be reduced more than 10 
percent below the farm program payment yield for the farm for 
the 1985 crop year. 

“(4) ADJUSTMENT OF YIELDS.—The county committee, in 
accordance with regulations prescribed by the Secretary, may 
adjust any farm program payment yield for any program crop 
for any farm if the farm program payment yield for the crop on 
= rot does not accurately reflect the productive potential of 

e farm. 


“(d) ASSIGNMENT OF YIELDs.—In the case of any farm for which 


the actual yield per harvested acre for any program crop referred to 
in sibsaction (c) for any crop year is not available, the county 
committee may assign the Fates a yield for the crop for the crop year 
on the basis of actual yields for the crop for the crop year on similar 
farms in the area. 


“(e) ACTUAL YreLp Data.— 


“(1) Proviston.—The Secretary shall, under such terms and 
conditions as the Secretary ma a ee allow producers to 
provide to county committees data with respect to the actual 
yield for each farm for each program crop. 

“(2) MAINTENANCE.—The Secretary shall maintain the data 
for at least 5 crop years after receipt in a manner that will 
permit the data to be used, if necessary, in the administration of 
the commodity programs. 

‘(3) Notirication.—The Secretary shall provide timely 
notification to producers of the provisions of this subsection. 
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“SEC. 506. PLANTING AND PRODUCTION HISTORY OF FARMS. 7 USC 1466. 


“Each county committee, in accordance with regulations pre- 
scribed by the Secretary, may require any producer who seeks to 
establish a crop acreage base or farm program ae herr yield for : 
farm for a crop year to provide planting and p ction history of 
the farm for each of the 5 crop years immediately preceding the crop 
year. 


“SEC. 507. ESTABLISHMENT OF BASES AND YIELDS BY COUNTY COMMIT- 7 USC 1467. 


“Each county committee may, in accordance with regulations 
prescribed by Secretary, provide for the establishment of a crop 
acreage base, and farm program payment yield with respect to any 
farm administratively located within the county if the voy deat. 
base or farm program payment yield cannot otherwise 
lished under this title. The crop acreage bases and farm program 
ae Se yields shall be established in a fair and equitable manner, 

ut no such bases or farm program F cage weatal yields shall be 
lished for a farm if the —- on farm is subject to sanctions 
under any provision of Federal law for cultivating highly erodible 
land or converted wetland. 


“SEC. 508. APPEALS. 7 USC 1468. 
“The Secretary shall establish an administrative appeal proce- 
dure that provides for an administrative review of determinations 


i respect to crop acreage bases and farm program payment 
yields. 


“SEC. 509. CROPS. 7 USC 1469. 
“Notwithstanding ony other provision of law, this shall be 
effective only for te the 1991 through 1995 program crops.’ 


Subtitle B—Payment Limitations 


SEC. 1111. PAYMENT LIMITATIONS. 


(a) In GENERAL.—Section 1001 of the Food Security Act of 1985 (7 
U.S.C. 1308) is amended— 
(1) in raph (1)— 
(A) by inse: “(A)” after the poxegraph: oa designation; 
B) by atriking * 1990” and inse: “1 
(C) by adding at the end the following n: Oia 
“(B) Subject to sections 1001A through 1001C for e each of of the 1! 1 at 
through 1995 crops, the total amount of payments specified in 
clauses (iii), (iv), wa (v) of paragraph (2)(B) ng a seen shall be 
entitled to receive under one or more of th are 
established under the Agricultural Act of 1949 (7 USC. 1421 et seq.) 
for wheat, feed grains, upland cotton, rice, and oilseeds (as defined 
$75000.", 205(a) of the Agricultural Act of 1949) may not exceed 
(2) in ph (2XA)— 
(A) b 1987 through 1990 crops” and inserting 
“1991 n 1995 crops”; and 
(B) by “honey, and (with Zeanect to ot clause (iii) 
of pies (B))” and inserting “‘an 
(3) in paragraph (2(B)— 
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Regulations. 


a by striking clause (iii) and inserting the following new 
use: 

“(iii) any gain realized by a producer from repaying a loan for 
a crop of any commodity (other than honey) at a lower level 
than the original loan level established under the Agricultural 
Act of 1949;”; 

(B) in clause (iv)— 
(i) by striking “section 107D(cX1) or 105C(c\1)” and 
finaeatioe “107B(cX(1) or 105B(c)(1); and 
(ii) by striking “section 107D(a)(4) or 105C(aX3)” and 
inserting “section 107B(aX3) or 105B(ay(3)”; 
a by striking clause (v) and inserting the following new 
use: 

“(v) any loan ene payment received for a crop of wheat, 
feed grains, upland cotton, rice, or oilseeds under section 
107B(b), 105B(b), 103B(b), 101B(b), or 205(e), respectively, of the 
Agricultural Act of 1949; and”; and 

(D) in clause (vi), by striking “section 107D(g), 105C(g), 
103A(g), or 101A(g)” and inserting “section 107B(f), 105B(f), 
103B(f), or 101 B(f)”’. 

(b) ForEIGN Prrsons.—Section 1001C(a) of such Act (7 U.S.C. 
1308-3(a)) is amended— 

(1) by striking “1989 and 1990 crops” and inserting ‘1991 
through 1995 crops”; and 

(2) by inserting after “(16 U.S.C. 3831 et seq.)” the following: “, 
or under any contract entered into under title XII during the 
1989 through 1995 crop years,”’. 

(c) Spouses.—Clause (iii) of section 1001(5B) of such Act (7 U.S.C. 
1308(5\B\Xiii)) is amended to read as follows: 

“(iii) The regulations shall provide that, with respect to any 
married couple, the husband and wife shall be considered to be one 
person, except that, for the purpose of the application of the limita- 
tions established under this section— 

“() in the case of any married couple consisting of spouses 
who, prior to their marriage, were separately engaged in unre- 
lated farming operations, each spouse shall be treated as a 
separate person with respect to the farming operation brought 
into the marriage by the spouse so eee as the operation re- 
mains as a separate farming operation; an 

“(ID at the option of the tary, in al case of any married 
couple consisting of spouses who do not hold, directly or in- 
directly, a substantial beneficial interest in more than one 
entity (including the spouses themselves) engaged in farm oper- 
ations that also receives farm program payments (as described 
in paragraphs (1) and (2)) as separate persons, the spouses may 
be considered as separate persons if each spouse meets the other 
requirements established under this section and section 1001A 
to be considered to be a separate person.”’. 

(d) Growers or Hysrip SeEp.—Section 1001A(b) of such Act (7 
U.S.C. ae YD is amended by adding at the end the following new 

aph: 

“6) GROWERS OF HYBRID SEED.—To determine whether a 
person growing hybrid = under contract shall be considered 
to be actively engaged in farming, the Secretary shall not take 
into consideration the existence of a hybrid seed contract.”. 
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(e) InREvocaBLE Trusts.—Section 1001(5\BXii) of such Act (7 
U.S.C. i al is “anoied by adding at the end the following 
new su 

“ai obaithatasidiing ain ag Sopot ig provision of law, to be considered 
a separate person under an irrevocable trust (other 
than a trust established prior to caer it 1, 1987) must not allow for 
modification or termination of the trust by the grantor, allow for the 
grantor to have any future, contingent, or remainder interest in the 
corpus of the trust, or provide for the transfer a the corpus of the 
trust to the remainder beneficiary in less than 20 years from the 
date the trust is established except in cases where the transfer is 
contingent on the remainder beneficiary achieving at least the age 
of majority or is contingent on the death of the grantor or income 


beneficiary.” 

(f) Minima Benerician InreRests.—Section 1001A(aX2) of such 
Act (7 U.S.C. 1308-1(aX2)) i is amended by striking “10 percent” and 
inserting “0 to 10 percent” 

(g) EDUCATION Documan: —Such Act is amended by inserting after 
section 1001C (7 U.S.C. 1308-3) the following new section: 


“SEC. 1001D. EDUCATION PROGRAM. Government 
employees. 


“(a) In GENERAL.—The Secretary shall carry out a payment provi- _inter- 
sions education program for appropriate personnel of the Depart- governmental 
ment of Agriculture and members and other personnel of county relations. 
and State committees established under section 8(b) of the Soil 7 USC 1308-4. 
Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)), for 
the purpose of fostering more effective and uniform application of 
the payment limitations and restrictions established under sections 
1001 through 1001C. 
“(b) TrarntnG.—The education program shall provide training to 
the personnel in the fair, accurate, and uniform application to 
individual farming operations of the provisions of law and regula- 
— se e payment provisions of sections 1001 through 


“(c) ADMINISTRATION.—The State office of the Agricultural Sta- 
bilization and Conservation Service shall make the initial deter- 
mination concerning the application of payment limitations and 
restrictions established under sections 1001 through 1001C to farm 
ser consisting of more than 5 persons, subject to review by 


“(d) Connery Crepit CorPoRATION.—The Secretary shall carry 

— on rogram provided under this section through the Commodity 
rporation.”. 

as) ‘teas oF Mu.tryEAR ProGram Contract PAyMENTS.— 

Such Act (as amended by subsection (g) of this section) is further 

amended by inserting after section 1001D the following new section: 


“SEC. 1001E. TREATMENT OF MULTIYEAR PROGRAM CONTRACT PAY- 7 USC 1308-5. 
MENTS. 


“(a) In GeNERAL.—Notwithstanding any other provision of law, in 
the event of a transfer of ownership of land (or an ownership 
interest in land) . way of devise or descent, the Secretary of 
Agriculture may, if the new owner succeeds to the prior owner’s 
contract entered into under title XII, make payments to the new 
owner under such contract without regard to the amount of pay- 
ments received by the new owner under any contract entered into 
under title XII executed prior to such devise or descent. 
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7 USC 1308 note. 


Government 
contracts. 


“(b) Lumrration.—Payments made pursuant to this section shall 
not exceed the amount to which the previous owner was entitled to 
receive under the terms of the contract at the time of the death of 
the prior owner.”’. 

(i) TREATMENT OF CasH RENT TENANTS.—Section 2 of Public Law 
101-217 is amended by striking “Effective only for’ and inserting 
“Effective beginning with”. 


Subtitle C—Provisions Related to Agricultural 
Act of 1949 


SEC. 1121. DEFICIENCY AND LAND DIVERSION PAYMENTS. 


(a) IN GeNERAL.—Section 107C of the Agricultural Act of 1949 (7 
U.S.C. 1445b-2) is amended to read as follows: 


“SEC, 107C. DEFICIENCY AND LAND DIVERSION PAYMENTS. 


“(a) DericieNcy PAYMENTS.— 

“(1) IN GENERAL.—If the Secretary establishes an acreage 
limitation program for any of the 1991 through 1995 crops of 
wheat, fe N sieges upland cotton, or rice under this Act and 
determines that deficiency payments will likely be made for the 
commodity for the crop, the Secre 8 make advance 
deficiency payments available to producers for each of the 
crops. 

5) TERMS AND ConpiTions.—Advance deficiency payments 
under paragraph (1) shall be made to the producer under the 
following terms and conditions: 

“(A) Form.—Such payments may be made available in 
the form of— 

“(i) cash; 

“(ii) commodities owned by the Commodity Credit 
Corporation and certificates redeemable in a commod- 
ity owned by the Commodity Credit Corporation, except 
that not more than 50 percent of the payments may 
made in commodities or the certificates in the case of 
any producer; or : 

‘(iii) any combination of clauses (i) and (ii). 

“(B) CoMMODITIES AND CERTIFICATES.—If payments are 
made available to producers as provided for under subpara- 
graph (A)jii), such producers may elect to receive such 
payments either in the form of— 

“(j) such commodities; or 

“(ii) such certificates. 

“(C) Maturity.—Such a certificate shall be redeemable 
for a period not to exceed 3 years from the date the certifi- 
cate is issued. 

“(D) Srorace.—The Commodity Credit Corporation shall 
pay the cost of storing a commodity that may be received 
under such a certificate until such time as the certificate is 

ieemed. 

“(E) Trmmnc.—The payments shall be made available as 
soon as practicable after the producer enters into a contract 
with the Secretary to participate in such program. 

“(F) AMounts.—The pavnenia shall be made available in 
such amounts as the retary determines appropriate to 
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encourage adequate participation in the program, exce 
— = amount may not exceed an amount determined ey 
multiplying— 
“(i) the estimated payment acreage for the crop; by 
“(i) the farm program payment yield for the crop; by 
“(ii(D in the case of wheat and feed grains, not less 
than 40 percent, nor more than 50 percent, of the 
projected payment rate; and 
“D) in the case of rice and upland cotton, not less 
than 30 percent, nor more than 50 percent, of the 
projected payment rate, 


as determined by the pebage tS 
“(G) ReEPAYMENT.—If the deficiency payment payable to a 
producer for a crop, as finally determined by the Secretary 
under this Act, is less than the amount paid to the producer 
as an advance deficiency payment for the crop under this 
subsection, the producer shall repay an amount equal to the 
difference between the amount advanced and the amount 
finally determined by the Seenernty. to be payable to the 
producer as a deficiency payment for the crop concerned. 

“(H) REPAYMENT REQUIREMENT.—If the Secre deter- 
mines under this Act that deficiency payments will not be 
made available to producers on a crop with respect to which 
advance deficiency payments already have been made 
under this subsection, the producers who received the ad- 
vance payments shall repay the payments. 

“() DeapLIngE.—Any repayment required under subpara- 
graph (G) or (H) shall be due at the end of the marketing 
year for the crop with respect to which the payments were 


e. 
“(J) NONCOMPLIANCE.—If a producer fails to comply with Regulations. 
requirements established under the acreage limitation pro- 
gram involved after obtaining an advance deficiency 
payment under this subsection, the producer shall repay 
immediately the amount of the advance, plus interest 
thereon in such amount as the Secretary prescribe by 
tion. 

“(8) ULATIONS.—The Secretary may issue such regulations 
as the Secretary determines necessary to carry out this section. 

“(4) COMMODITY CREDIT CORPORATION.—The Secretary shall 
carry out the program authorized by this section through the 
Commodity Credit Corporation. 

“(5) ADDITIONAL AUTHORITY.—The authority provided in this 
section shall be in addition to, and not in place of, any authority 
granted to the Secretary or the Commodity Credit Corporation 
under any other provision of law. 

“(b) Lanp Diversion Payments.—If the Secretary makes land 
diversion payments under this Act to assist in adjusting the total 
national e of any of the 1991 through 1995 crops of wheat, 
feed grains, upland cotton, or rice to desirable levels, the Secretary 
may make at least 50 percent of oe available to a 
producer as soon as possible after the producer agrees to undertake 
the diversion of land in return for the payments. 

“(c) Tuminc oF Dericiency PAYMENTS.—In the case of deficienc 
fos ents made available to producers for any of the 1991 throug 

5 crops of wheat, feed ins, and rice which payments are 
calculated on the basis of the national weighted average market 
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price (or, in the case of rice, the national average market price) for 
the momen; 5 orth ear for the crop, the Secretary shall make deficiency 
payments as 

“1) A portion of the deficiency payment shall be made in 
advance in accordance with subsection (a)(2). 

“(2) Seventy-five percent of the final projected deficiency 
payment for the crop, reduced by the amount of the advance, 
shall be made av le as soon as practicable after the end of 
the first 5 months of the a) spoticale marketing year. 

“(3) The remainder of the deficiency paypaenits shall be made 
available at the end of the marketing year.’ 

7 USC 1445j (b) REPAYMENT REQUIREMENTS.— 

note. (1) IN GENERAL.—Notwithstanding any other provision of law, 
effective only for chorea lake who are suffering financial hard- 
ship, as determined by the Secretary, on a farm who received an 
advance deficiency yen for the 1988 or 1989 crop of a 
commodity and are otherwise described in paragraph (2), the 
Secretary of ne 

(A) shall not charge an annual interest rate for any 
delinquent refund for the advance deficiency payment in 
excess of prevailing rates for operating loans made by Farm 

Credit System institutions; 

(B) shall not withhold, in each of the 3 succeeding crop 
years, more than % of the farm program payments other- 
wise due to the producers, as a result of any delinquency in 
providing the refund; and 

(C) shall permit the producers to make the refund in 
three equal installments during each of the crop years 1990, 
1991, a 1992, if the producers enter into an agreement to 
obtain multiperil crop insurance for each of the crop. pag 
to the extent that the Secretary determines is 
section 107 of the Disaster Assistance Act of 1989 (7 U. 1S. C. 


1421 et seq.). 
(2) APPLICATION.—This sub ap st shall appl 
(A) the producers receiv advance aes pay- 


ment for the 1988 or 1989 pce of a commodity under 
section 107C(a) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-2(a)); 

(B) the producers are required to provide a refund of at 
least $1,500 under pack Rennie (G) or (H) of section 
107C(aX(2) of such Act with respect to the advance deficiency 


ents; 
Pc) the producers reside in a county, or in a county that is 
i ous to a county, where the Secretary of Agriculture 
ound that farming, ranching, or aquaculture oper- 
pee have been substantially affected as evidenced by a 
reduction in normal production for the county of at least 30 
percent during two of the three crop years 1988, 1989, and 
ae by a natural disaster or by a major disaster or emer- 
designated by the President under the Robert T. 
afford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.); and 
(D) the total quantity of the 1988 or 1989 crop of the 
commodity that the ems were able to harvest is less 
than the result of multiplying 65 o> bercont of the farm 
payment yield established by the for the ane = Led 
the sum of the acreage slanted pa the and th 
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acreage prevented from being planted (because of the disas- 
ter or emergency referred to in subparagraph (C)) for the 


crop. 
(c) CONFORMING AMENDMENT.—Section 1002 of the Food Security 
Act of 1985 (Public Law 99-198; 99 Stat. 1446) is amended by solicits 7 USC 1445b-2 
“Effective only for the 1986 through 1990 crops of wheat, feed ote. 
grains, upland cotton, and rice, section” and inserting ‘Section’. 


SEC. 1122, COMMODITY CERTIFICATES. 


(a) In GENERAL.—Section 107E of the icultural Act of 1949 (7 
U.S.C. 1445b-4) is amended by adding at the end the following new 


subsection: 

“(c) The Secretary shall pay interest on the cash redemption of a 
commodity certificate issued by the Secretary to a producer who 
holds the certificate for at least 150 days. This subsection shall not 
apply with respect to commodity certificates issued in connection 
with the export enhancement p: or the marketing promotion 
program established under th the Aeviou! cultural Trade Act of 1978.”. 


(b) Spectat Rutes.— 7 USC 1445k 
(1) IN GENERAL.—A mmaity Cred holder of a commodity certifi- note. 
cate issued by the Comm Credit Corporation shall be al- 


lowed to exchange the expired commodity certificate under the 
same rules that apply to an original holder of the certificate. 

(2) APPLICATION AND REDEMPTION LIMITATIONS.—This subsec- Effective date. 
tion shall only apply during the 180-day period beginning on the 
date of enactment of this Act. No person may redeem more than 
$1,000 worth of certificates under this subsection. 

(83) REDEMPTION LIMITATIONS.—In no event shall a person 
receive a payment from the Commodity Credit Corporation for a 
certificate that is redeemed under this subsection in an amount 
greater than the price re for the certificate by the person. No 
expired certificate be exchanged under this section if the 
owner purchased the certificate after January 1, 1990. 


SEC. 1123. FARMER OWNED RESERVE PROGRAM. 


Section 110 of the Agricultural Act of 1949 (7 U.S.C. 1445e) is 
amended to read as follows: 


“SEC. 110. FARMER OWNED RESERVE PROGRAM. Loan programs. 


“(a) In GENERAL.—The Secretary shall formulate and administer 
a farmer owned reserve pevarem under which producers of wheat 
and feed grains will be able to store wheat and feed grains when the 
commodities are in abundant supply, extend the time period = wed 
orderly marketing of the comm ities, and provide for ad 
over stocks to ensure a reliable supply of the comm tien 
“~b) TERMS OF PROGRAM.— 
“(1) Price ofa omgre BP goa carrying out tlt "hen 
exten price ot oans for wheat 
and fe shall prvide ext pie apr be made to a 
froreatte after the expiration of a 9-month oe Me support loan 
reafter in this section referred to as the ‘original loom?) wade 
in accordance with this title. 

“(2) LEVEL OF LOANS.—Loans made under this section shall 
not be less than the then current level of support under the 
wheat and feed grain programs established under this title. 

. ¥ OTHER TERMS AND CONDITIONS.—The Secretary shall pro- 
vide for— 
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“(A) repayment of the extended price support loan 27 
months from the date on which the original loan expired 
unless, at the discretion of the Secretary, the loan has been 
extended for one 6-month period; 

Oe a rate of interest as provided under subsection (c); 
an 

“(C) payments to producers for storage as provided in 
subsection (d). 

“(4) REGIONAL DIFFERENCES.—The Secretary shall ensure that 
producers are afforded a fair and equitable opportunity to 


participate in the program established under this section, 
taking into account regional differences in the time of harvest. 
“(c) INTEREST CHARGES.— 


“(1) LEVYING OF INTEREsT.—The Secretary may charge in- 
terest on loans under this section whenever the price of wheat 
or feed grains is equal to or exceeds 105 percent of the then 
current established price for the commodity. 

“(2) 90-pay PERIOD.—If interest is levied on the loans under 
paragraph (1), the interest may be charged for a period of 90 
days after the last day on which the price of wheat or feed 
grains was equal to or in excess of 105 percent of the established 
price for the commodities. 

“(3) RATE OF INTEREST.—The rate of interest charged partici- 
pants in this program shall not be less than the rate of interest 
charged by the Commodity Credit Corporation by the United 
States Treasury, except that the Secretary may waive or adjust 
the interest as the Secretary considers appropriate to effectuate 
the purposes of this section. 

“(d) SroraGE PayMENTS.— 

“(1) IN GENERAL.—The Secretary shall provide storage pay- 
ments to producers for storage of wheat or feed grains under the 
program established in this section in such amounts and under 
such conditions as the Secretary determines appropriate to 
encourage producers to participate in the program. 

“(2) Trminc.—The Secretary shall make storage payments 
available to participants in this program at the end of each 
quarter. 

“(3) Duration.—The Secretary shall cease making storage 
payments whenever the price of wheat or feed grains is equal to 
or exceeds 95 percent of the then current established price for 
the commodities, and for any 90-day period immediately follow- 
ing the last day on which the price of wheat or feed grains was 
equal to or in excess of 95 percent of the then current estab- 
lished price for the commodities. 

“(e) EMERGENCIES.—Notwithstanding any other provision of law, 
the Secretary may require producers to repay loans made under this 
section, plus accrued interest and such other charges as may be 
required by regulation prior to the maturity date thereof, if the 
Secretary determines that emergency conditions exist that require 
that the commodity be made available in the market to meet urgent 
domestic or international needs and the Secretary reports the deter- 
mination and the reasons for the determination to the President, 
the Committee on Agriculture of the House of Representatives, and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate at least 14 days before taking the action. 
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“(f) QUANTITY OF ComMopITIES IN ProGRAM.—The Secretary may 
establish maximum quantities of wheat and feed grains that may 
receive loans and storage payments under this program as follows: 

“(1) The maximum quantities of wheat may not be established 
ot om than 300 million bushels, nor more than 450 million 

els. 

“(2) The maximum quantities of feed grains may not be 
established at less than 600 million bushels, nor more than 900 
million bushels. 

“(g) ANNOUNCEMENT OF PROGRAM.— 

“(1) TIME OF ANNOUNCEMENT.—The Secretary shall announce 
the terms and conditions of the producer storage program for a 
crop of wheat and feed grains by— 

“(A) in the case of wheat, December 15 of the year in 
which the crop of wheat was harvested; and 

“(B) in the case of feed grains, March 15 of the year 

following the year in which the crop of corn was harvested. 

“(2) DISCRETIONARY ENTRY.—The Secretary may make ex- 
tended loans available to producers of wheat or feed grains if— 

“(A) the Secretary determines that the ave fag 0 
price for wheat or corn, respectively, for the period 
prior to the dates specified in paragraph (1) is less than 120 
lang of the current loan rate for wheat or corn, respec- 
tive 

, as of the appropriate date specified in paragraph (1), 

the Secretary cotlinates that the stocks-to-use ratio on the 
last day of the current marketing y year will be— 

‘) in the case of wheat, more than 37.5 percent; and 

“(ii) in the case of corn, more than 22.5 percent. 

“(3) MANDATORY ENTRY.—The Secretary shall make extended 
loans available to producers of wheat or feed grains if the 
conditions specified in subparagraphs (A) and (B) of paragraph 
(2) are met for wheat 0 or feed grains, respectively. 

“(4) CONTENT OF ANNOUNCEMENT.—In the announcement, the 
Secretary shall specify the maximum quantity of wheat or ‘feed 

ins to be stored under this program that the Secretary 
letermines appropriate to promote the orderly marketing of the 
commodities. 

“(h) Discretionary Exir.—A producer may repay a loan extended 
under this section at any time. 

“(j) RECONCENTRATION OF GraIN.—The Secretary may, with the 
concurrence of the owner of grain stored under this program, recon- 
centrate all such grain stored in commercial warehouses at such 
points as the Secretary considers to be in the public interest, taking 
into account such factors as transportation and normal marketing 
patterns. The Secretary shall permit rotation of stocks and facilitate Securities. 
reso engeset of quality under regulations that assure that the Regulations. 

roducer or warehouseman shall, at all times, have avail- 
pcg for very at the designated place of storage both the or 
and quality of grain covered by the producer’s or warehouseman 
commitment. 

“(j) MANAGEMENT OF GraIn.— Whenever grain is stored under this 
section, the Secretary may buy and sell at an equivalent price, 
allowing for the customary location and differentials, substan- 
tially equivalent quantities of grain in erent locations or ware- 
houses to the extent needed to properly hoe rotate, distribute, 
and locate the commodities that the Commodity Credit Corporation 
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Effective date. 


7 USC 1445e 
note. 


owns or controls. The purchases to offset sales shall be made within 
2 market days following the sales. The Secretary shall make a daily 
list available showing the price, location, and quantity of the trans- 


actions. 

“(k) Use or Commoprry Creprr CorPorATION.—The Secretary 
shall use the Commodity Credit Corporation, to the extent feasible, 
to fulfill the purposes of this section. To the maximum extent 
practicable consistent with the fulfillment of the purposes of this 
section and the effective and efficient administration of this section, 
the Secretary shall utilize the usual and customary channels, facili- 
ties, and arrangements of trade and commerce. 

“(1) Usk or Commonriry Certiricates.—Notwithstanding any other 
provision of law, if a producer has substituted purchased or other 
commodities for the commodities originally pledged as collateral for 
a loan made under this section, the tary may allow a producer 
to repay the loan using a generic commodity certificate that may be 
exchanged for commodities owned by the Commodity Credit Cor- 
poration, if the substitute commodities have been pledged as loan 
collateral and redeemed only within the same county. 

“(m) ApprTIoNAL AuTHORITY.—The authority provided by this 
section shall be in addition to other authorities available to the 
Secretary for carrying out producer loan and storage operations. 

“(n) REGULATIONS.—The Secretary of Agriculture shall issue such 
regulations as are necessary to carry out this section not later than 
60 days after the date of enactment of this section. 

“(o) Crops.—Notwithstanding any Oe provision of law, this 
section shall become effective December 1, 1990.”. 


SEC. 1124. COMPARABILITY OF STORAGE PAYMENTS. 


In making storage payments to producers under section 110 of the 
Agricultural Act of 1949 (7 U.S.C. 1445e) and to commercial 
warehousemen in accordance with the Commodity Credit Corpora- 
tion Charter Act (15 U.S.C. 714 et seq.), the Commodity it 
Corporation and the Secretary of Agriculture shall, to the extent 
practicable, ensure that the rates of the storage payments made to 
producers are equivalent to average rates paid for commercial 
storage, taking into account the current demand for storage for 
commodities, efficiency, location, regulatory compliance costs, bond- 
ing requirements, and impact of user fees as determined by the 
Secretary, except that the rates paid to producers and commercial 
warehouse be established at rates that will result in no in- 
crease in current or projected combined outlays of the Commodity 
Credit Corporation for the storage payments made to producers and 
commercial warehouse as a result of the adjustment of storage rates 
under this section. 


SEC. 1125. SUPPLEMENTAL SET-ASIDE AND ACREAGE LIMITATION 
AUTHORITY. 


(a) IN GENERAL.—Section 113 of the Agricultural Act of 1949 (7 
U.S.C. 1445h) is amended to read as follows: 


“SEC. 113. SUPPLEMENTAL SET-ASIDE AND ACREAGE LIMITATION 


AUTHORITY. 

“Notwithstanding any other provision of law or prior announce- 
ment made by the Secretary to the contrary, the Secretary may 
announce and provide for an acreage limitation program under 
section 105B or 107B for one or more of the 1991 through 1995 crops 
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of wheat and feed ins if the Secretary determines that such 
action is in the public interest as a result of the imposition of 
restrictions on the export of any such Mapes | by the President or 
other member of the executive branch of the Federal Government. 
T out effectively an acreage limitation age authorized 
under section, the Secretary may make such modifications and 
adjustments in such program as the he Secretary determines necessary 
because of any delay in instituting such program.” 

(b) CONFORMING AMENDMENT Ratton 1011 of the Food Security 
Act of 1985 (Public Law 99-198; 99 Stat. 1454) is amended by striking 7 USC 1445h 
“Effective for the 1986 through, _ crops of wheat and feed grains, °te. 
section” and inserting “Secti 


SEC. 1126. DISASTER PAYMENTS. 


Title II of the Agricultural Act of 1949 (as amended by section 
1001 of this Act) is further amended by adding at the end the 
following new section: 


“SEC. 208. DISASTER PAYMENTS FOR 1991 THROUGH 1995 CROPS OF PEA- 7 USC 1446i. 
NUTS, SOYBEANS, SUGAR BEETS, AND SUGARCANE. 


“(a) PREVENTED PLANTING.—If the Secretary determines that the 
producers on a farm are prevented from planting any portion of the 
acreage on the farm intended for peanuts, soybeans, sugar beets, or 
sugarcane to peanuts, soybeans, sugar beets, sugarcane, or other 
nonconse crops because of donehe. flood, or other natural 
disaster, or other condition beyond red nig at of ag producers, the 
Secretary may make a prevented payment to the 
producers in an amount equal to uct pope by multiply- 

“(1) the number of acres so affected but not to exceed the 
acreage planted to uts, soybeans, sugar beets, or sugarcane 
for harvest (including any acreage that the producers were 
prevented from planting to the commodity or to other 
nonconserving crops in lieu of peanuts, soybeans, beets, or 
sugarcane because of drought, flood or other natur: disaster, or 
other condition bey e control of the producers) in the 

O18 poe f th i wolfe ld established 

45 percent of the ‘arm program payment yie 
by the Secretary; by 

B25 a payment te equal to 50 percent of the loan and 

evel for the crop. 

ud) Rawoer Repucep Yretps.—If the Secretary determines that because of 
drought, flood, or other natural disaster, or other condition beyond 
the control of the producers, the total quantity of peanuts, soybeans, 
sugar beets, or sugarcane that the producers are able to harvest on 
any farm is less than the result of Ree sf 60 percent of the 


po program payment yield established for the 
ier he enceaes got red peony for harvest for “the crop, eg ae Pa 


pee pe a redu ield disaster payment to the producers at a 
rate equal to 50 percent of the loan and purchase level for the crop 
for the pPeroorcencot in pil oy ie roduction below 60 percent for the crop. 

“(c) ADJUSTMENTS Secretary may make such adjustments in 
the amount of payments made available under this paragraph with 
respect to an individual farm so as to assure the equitable allotment 
of the peymaents « among producers, taking into account other forms 
of en r assistance provided to the producers for the crop 
involv 
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Effective date. 


Termination 
date. 


7 USC 1422. 


7 USC 1423. 


“(d) Crops.—Notwithstanding any other provision of law, this 
section shall be effective only uct the 1991 rons 1995 crops of 
peanuts, soybeans, sugar beets, and sugarcane.’ 

SEC. 1127. INCREASE IN SUPPORT LEVELS. 


Section 402 of the Agricultural Act of 1949 (7 U.S.C. 1421) is 
amended— 
(1) by inserting “(a)” after the section designation; ane 
(2) by adding at the end the following new subsectio 
“(b) Effective only for the 1991 through 1995 crops of whiak feed 
grains, cotton, and rice, the Secretary of Agriculture may provide 
for annual adjustments in the established prices for such program 
crops to reflect any change during the last calendar P hig ending 
paid b the beginning of each such crop year in the index of prices 
bed farmers for pepanetion items, interest, taxes, and wage rates 
ii such calendar year.’ 


SEC. 1128. ADJUSTMENT OF SUPPORT PRICES. 


Section 403 of the Agricultural Act of 1949 (7 U.S.C. 1428) is 
amended to read as follows: 


“SEC. 403. ADJUSTMENTS OF SUPPORT PRICES. 


“(a) In GeneRAL.—The Secretary may make appropriate adjust- 
ments in the support price for any commodity (excluding cotton) for 
differences in grade, , quality, location and other factors. The 
adjustments shall, so ‘ar as practicable, be made in such manner 
that the average support price for the commodity will, on the basis 
of the anticipated incidence of such factors be equal to the level of 
sup rt determined as provided in this Act. 

tb) ADJUSTMENT IN SuPPpORT PRICES FoR Corton.—The Secretary 
may make appropriate vig crores in the support price for cotton 
for differences in quality factors and location. Beginning with the 
1991 crop, the quality differences (premiums and discounts for 
quality factors) for the upland cotton loan peste rogram shall be estab- 
_ by the Secretary by. iving equal weight to (1) loan differences 


for the Nir: (2) market differences for such crop in 
the designated nited Stat States spot markets. 


“(c) LIMITATION ON ADJUSTMENTS FOR WHEAT AND FrEep GRAINS.— 
Notwithstanding any other provision of this section, for each of the 
1990 through 1995 cove of wheat and feed grains, no adjustment in 
the loan rate applicable to a particular region, State, or county for 
the purpose of ot transportation differentials may increase 
or decrease the State, or county loan rate fone the level 
established for reg previous year by more than the percen 
change in the national average loan rate plus or minus 3 percent.”. 


SEC. 1129. PROGRAM OPTION FOR 1996 CROPS. 


Subsection (b) of section 406 of the Agricultural Act of 1949 (7 
U.S.C. 1426(b)) is amended to read as follows: 

“(b\(1) Notwithstanding an; reap ght of law, the Secretary 
may offer an option to producers of the 1996 crop of wheat, feed 
agrees upland cotton, extra lo cng Marie out cotton, rice, or oilseeds and 

to dairy producers for the 1 dar year to participate in 
commodity price support, production adjustment, and payment pro- 
grams as provided in this subsection. 

(2) The Secretary may offer pose programs based on the terms 
and conditions as are provided in sections 101(h), 101B, "1038, 105B, 
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107B, 114, 204, and 205 of the Agricultural Act of 1949, and any 
other relevant provisions of the icultural Act of 1949, as deter- 
mined by the Secretary. Any established gees or loan and purchase 
level made available in accordance with this subsection shall be 
established at the same level as that established for the 1995 crop or, 
in the case of milk, for the 1995 calendar year. 

“(3) The Secretary may offer each of the programs provided for by 
this subsection if the Secretary has not made final announcement of 
the terms of the commodity ey support, production adjustment, or 
payment programs for the 1996 crops of wheat, feed grains, cotton, 
“a = oi , or the 1996 calendar year for dairy on or before the 
ater of— 

“(A) in the case of wheat, June 1, 1995; 

“(B) in the case of feed grains, September 30, 1995; 

“(C) in the case of upland cotton, November 1, 1995; 

“(D) in the case of extra long eg cotton, December 1, 1995; 
“(E) in the case of rice, January 31 

“(F) in the case of oilseeds, July 15, 1998, and 

“(G) in the case of dairy, November iB 1995. 

“(4) Producers 7 not participate in such programs unless a law 
has been enacted subsequent to the date of enactment of this 
subsection that provides for loans and purchases for the 1996 crop of 
wheat, feed grains, cotton, rice, or oilseeds, or for dairy for the 1996 
calendar year. 

“(5) The Secretary may use the funds, facilities and authorities of 
the Commodity Credit Corporation in carrying out this subsection.”. 


SEC. 1130. COMMODITY CREDIT CORPORATION SALES PRICE RESTRIC- 
TIONS. 


Section 407 of the Agricultural Act of 1949 (7 U.S.C. 1427) is 
amended to read as follows: 


“SEC. 407. COMMODITY CREDIT CORPORATION SALES PRICE RESTRIC- 
TIONS. 


“(a) In GenERAL.—The Commodity Credit try eater may sell 
any farm commodity owned or controlled by the Corporation at any 
price not prohibited by this section. 

“(b) INvENTORIES.—In determining sales policies for basic agricul- 
tural commodities or storable nonbasic commodities, the Corpora- 
tion should consider the establishment of such policies with respect 
to prices, terms, and conditions as the Corporation determines will 
not discourage or deter manufacturers, processors, and dealers from 
acquiring and carrying normal inventories of the commodity of the 
current crop. 

“(c) Sates Price RESTRICTIONS.— 

“(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the Corporation shall not sell any basic agricultural 
oe or storable nonbasic commodity at less than 115 
percent of the lower of— 

“(A) the current national average price support loan rate 
for the commodity adjusted for the current market differen- 
tials reflecting — quality, location, reasonable carrying 

factors determined appropriate by the 


ration; or 
mon the loan repayment level. 
“(2) EXTRA LONG STAPLE COTTON.—The Corporation may sell 
extra long staple cotton for unrestricted use at such price as the 
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Corporation determines is appropriate to maintain and expand 
export and domestic markets. 

‘(8) OmsrEps.—The Corporation shall not sell oilseeds at less 
than the lower of— 

“(A) 105 percent of the current national average price 
support loan rate for the oilseed, adjusted for the current 
market differentials reflecting grade, quality, location, 
reasonable carrying charges, and other factors determined 
appropriate by the Corporation; or 

‘(B) 115 percent of the loan = iomwe level. 

“(4) WHEAT AND FEED GRAINS.—Whenever the producer re- 
serve program for wheat and feed grains established under 
section 110 is in effect, the Corporation may not sell any of its 
stocks of wheat or feed grains at a level that is less than 150 
percent of the then current loan rate for wheat or feed grains. 

“(5) UpLanp corron.—The Commodity Credit Corporation 
shall sell upland cotton for unrestricted use at the same price 
the Corporation sells upland cotton for export, but in no event 
at less the amount provided for in paragraph (1). 

“(d) NONAPPLICATION OF SALES Price Restrictions.—The fore- 


going restrictions of this section shall not apply to— 


“ 


(1) sales for new or byproduct uses; 

*(2) sales of peanuts and oilseeds for the extraction of oil; 

“(3) sales for seed or feed if the sales will not substantially 
impair any price support program; 

“(4) sales of commodities that have substantially deteriorated 
in quality or as to which there is a danger of loss or waste 
through deterioration or spoilage; 

“(5) sales for the purpose of establishing claims arising out of 
contract or against persons who have committed fraud, mis- 
representation, or other wrongful acts with respect to the 
commodity; 

“(6) sales for export (excluding sales of upland cotton for 


export); 

‘(7) sales of wool; and 

“(8) sales for other than primary uses. 

“(e) Distress, DisasTeR, AND Livestock EMERG=NCY AREAS.— 

“(1) IN GENERAL.—Notwithstanding the foregoing provisions 
of this section, the Corporation, on such terms and conditions as 
the Secretary may consider in the public interest, may— 

“(A) make available any farm commodity or product 
thereof owned or controlled by the Corporation for use in 
relieving distress— 

“(j) in any area in the United States (including the 
Virgin Islands) declared by the President to be an acute 
distress area because of unemployment or other eco- 
nomic cause, if the President finds that the use will not 
displace or interfere with normal marketing of agricul- 
tural commodities; and 

“(ii) in connection with any major disaster deter- 
mined by the President to warrant assistance by the 
Federal Government under the Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et seq.); and 

“(B) donate or sell commodities in accordance with title 


VI. 
(2) Costs.—Except on a reimbursable basis, the Corporation 
shall not bear any costs in connection with making the commod- 
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ity available under this subsection beyond the cost of the 
commodities to the Corporation in— 
“(A) the sto: of the commodity; and 
‘(B) the handling and transportation costs in making 
delivery of the commodity to designated agencies at one or 
more central locations in each State or other area. 
“(f) EFFICIENT OPERATIONS.— 

“(1) IN GENERAL.—Subject to paragraph (2), the foregoing 
restrictions of this section shall not apply to sales of commod- 
ities the disposition of which is dosiral e in the interest of the 
effective and efficient conduct of the operations of the Co: asm 
tion because of the small quantities involved, or because o 
location or questionable continued storability of the pot 2 

“(2) Orrsets.—The sales shall be offset (if necessary) by the 
purchases of commodities as the Corporation determines is 
appropriate to prevent the sales from substantially impairing 
any price support program or unduly affecting market prices, 
except that the purchase price shall not exceed the Corpora- 
tion’s minimum sales price for the commodities for unrestricted 


use, 

“(3) COMPETITIVE BID BASIS.—Subject to the sales price restric- 
tions contained in this section, the Corporation may sell any 
basic agricultural commodity or storable nonbasic commodity 
on a competitive bid basis, if the sale is determined to be 


arenes by the Secretary 
“(g) SALES FOR Bois —For ~ ble purposes of this section, sales for 
export shall include— 
“(1) sales made on condition that the identical commodities 
sold be exported; and 
“(2) sales made on condition that commodities of the same 
kind and of tir a value or quantity be exported, either in 
raw or processed form.” 


SEC. 1131. APPLICATION OF TERMS IN THE AGRICULTURAL ACT OF 1949. 


(a) In GENERAL.—Subsection (k) of section 408 of the ice 
Act of 1949 (7 U.S.C. 1428(k)) is amended to read as follows 

“(k)(1) Reference _, in sections 402, 403, 406, 407, and 416 to 
the terms ng toma 9 ‘level of support’, and ‘level of price 
support’ shall considered to apply as well to the loan and 
purchase level for wheat, feed grains, upland cotton, extra long 
staple cotton, honey, oilseeds and rice under this Act. 

*(2) tah ee made to the terms ‘ price support’, ‘price support 
operations’, and Bog support program’ in such sections and in 
section 401(a) s be considered as applying as well to loan and 
purchase operations for wheat, feed grains, ape £9 cotton, extra 
long staple cotton, honey, oilseeds and rice under this Act. 

“(3) Notwithstanding any other provision of law, this subsection 
shall be effective only for the 1991 through 1995 crops of wheat, feed 
grains, upland cotton, extra long staple cotton, honey, oilseeds and 
rice.’ 

(b) Propucer.—Section 408 of such Act is amended by striking 7 USC 1428. 
subsections (1) and (m) and inserting the following new subsection: 

“()) ‘Producer’ shall include a person growing hybrid seed under 
contract. Secretary shall not take into considerati hybrid seed in a 
crop, the Secretary not take into consideration the existence of 
a hybrid seed contract.” 
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7 USC 1433e. 


SEC. 1132. PRODUCER APPEALS PROCESS. 


(a) IN GeNERAL.—Title IV of the Agricultural Act of 1949 (7 U.S.C. 
1421 oe seq.) is amended by adding at the end thereof the following 
new section: 


“SEC, 426. APPEALS. 


“(a) Richt To AppEAL.—Any participant in any of the programs 
under this Act or any other Act administered by the Agricultural 
Stabilization and Conservation Service, or any successor agency in 
the United States Department of iculture (hereafter in this 
section referred to as the ‘ASCS’), have the right to appeal any 
adverse determination made by any State or county committee 
established under section 8(b) of the Soil Conservation and Domestic 
Allotment Act, by employees or agents of such committees, by other 
personnel of the ASCS. or by agents of the Commodity Credit 
ee under this Act or under any other Act administered by 


“(b) APPEAL PROCEDURE.— 

“(1) IN GENERAL.—Such appeal shall be made in accordance 
with this section. 

“(2) CoNDITIONS OF APPEAL.—Any participant who believes 
that a proper determination has not been made with respect to 
the implementation of any program administered by the ASCS 
i such participant may appeal such determination as 

ollows: 

“(A) if such determination was rendered by a county 
committee established under section 8(b) of the Soil Con- 
servation and Domestic Allotment Act, the participant may 
appeal such determination to the applicable State commit- 
tee established under section &(b) of the Soil Conservation 
and Domestic Allotment Act; 

“(B) if such determination was rendered by a State 
committee established under section 8(b) of the Soil Con- 
servation and Domestic Allotment Act, the icipant er 
appeal such determination to the Nation Appeals Divi- 
ae established in accordance with this section; and 

“(C) if such determination was rendered by any other 
employee or agent of the ASCS or the Commodity Credit 
Corporation, the participant , appeal such determina- 
tion to the National Appeals Division. 

“(3) TIME OF FILING OF APPEAL.—A participant shall file a 
notice of appeal within a reasonable time after receiving notice 
of the adverse determination, as determined by the Secretary. 

= a) ra For the fh od 

oh ABLISHMENT.—For the purpose of hearing producer 

the Secretary shall establish and maintain ‘within the 

, a National Appeals Brrision which shall consist of a 

director, hearing officers, and such other personnel n to 
the administration of the division, all of whom shall be employ- 
eed of = oe + po = shall have no duties 
other t earing and determining formal appeals 

under this Act or any other Act administered re the Precio d 
pid Stabilization and Conservation Service, or a successor 


eros: HEARING OFFICERS. —Hearing officers within the National 
Appeals Division shall hear ae Reel made to the National 
Appeals Division under this section. 
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“(3) POWERS AND DUTIES OF DIRECTOR.—The director of the 
National Appeals Division, in carrying out the provisions of this 
section— 

“(A) shall have access to all records, reports, audits, 
reviews, documents, papers, recommendations, or other 
material available that relate to programs and operations 
with respect to which an appeal has been taken; 

“(B) may request such information or assistance as may 
be necessary for carrying out the duties and responsibilities 
established under this section from any Federal, State, or 
ocal governmental agency or unit thereof; 

“(C) may require the attendance of witnesses, the produc- 
tion of all information, documents, reports, answers, 
records, accounts, papers, and other data and documentary 
evidence necessary to the proper resolution of appeals; 

“(D) may, if appropriate, require the attendance of wit- 
nesses and production of documentary evidence by sub- 
poena, which subpoena, in the case of contumacy or refusal 
to obey, shall be enforceable by order of any appropriate 
United States district court; 

“(E) may administer oaths and affirmations, whenever 
necessary in the process of hearing appeals; 

“(F) may enter into contracts and other arrangements for 
reporting and other services and make such payments as 
may be necessary to carry out the provisions of this section; 

“@) —_ issue procedural rules for the conduct of ap- 


“(H) may delegate to hearing officers the authorities 
provided in subparagraphs (A) through (E) of this para- 
ffs sched the Secretary determines appropriate. 


(4) 

“(A) In Guwmnat.—The hearing shall be held at a time 
and place designated by the National Appeals Division. 

“(B) ConDUCT OF HEARING.—At a minimum, the hearing 
shall be conducted as follows: 

; 7 Ce Rearemrens al be attend of ie inanen 
involved; 

“(ii) the participant shall be given a full opportunity 
to present facts and information relevant to the matter 
in issue and may present evidence; and 

“(iii) the hearing officer may confine the presen- 
tation of facts and evidence to pertinent matters and 
may exclude irrelevant, immaterial, or unduly repeti- 
tious evidence, information, or questions. 

“(C) Recorp.—At the request of the participant, each 
hearing before a hearing officer in the National Appeals 
Division shall be recorded verbatim by voice recorder, 
stenographer, or other method. A transcript of the ing, 
together with all documents and evidence submitted 
be made available to the participant, on request, if the 
decision of the hearing officer is appealed. The record of the 
hearing shall consist of copies of all documents and other 
evidence presented to the hearing officer and the transcript 
of the hearing, if prepared. 

“(5) REVIEW OF DECISION.— 
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“(A) In GENERAL.—The director of the National Appeals 
Division shall make all determinations with respect to the 
appeals submitted to the Division for review. 

(B) Procepure.—In submitting an appeal for the deter- 
siteasine of the director, the hearing officer shall certify 
the record and deliver or otherwise provide the certified 
record to the director. 

“(C) Basis oF REVIEW.—The National Appeals Division 
shall base its review of the hearing on the transcript of the 
hearing and the evidence ap am to the hearing officer, 
except that the director of the National Appeals Division 
may order that further proceedings be had in order that the 
record presented for review by the National Appeals Divi- 
a may be complete or in order to hear new or additional 

ence. 

“(6) INDEPENDENCE OF DIVISION.—AIl hearing officers within 
the National Appeals Division shall report to the principal 
officers of the division and shall not be ante the direction or 
control of, or receive administrative support (except on a re- 
imbursable basis) from, offices other than the National Appeals 
Division. 

“(7) FINALITY OF DECISIONS.—Except as provided in subsection 
(e), determinations of the director of the National Appeals 
Division shall be final, conclusive, and binding on the Depart- 
ment of Agriculture, including the Commodity Credit Corpora- 
tion, and any agency thereof. 

“(d) Court Review.—Final decisions of the Department of Agri- 
culture under the process provided for in this section shall be 
reviewable by a United States court of competent jurisdiction. 

“(e) Participant.—For the purposes of this section, a participant 
means any person whose right to participate in, or receive payments 
or other benefits in accordance with, any of the programs under this 
Act or any other Act administered by the ASCS is adversely affected 
by a determination of any State or county committee established 
under section 8(b) of the Soil Conservation and Domestic Allotment 
Act, by cerees | or agents of such committees, by other personnel 
of the ASCS, or by agents of the Commodity Credit Corporation 
under this Act or under any other Act administered by the ASCS. 

“(f) DELEGATION OF AUTHORITY.—Nothing contained in this section 
shall preclude the Secre’ , the Administrator of the ASCS, or the 
Executive Vice President of the Commodity Credit Corporation from 
determining at any time any question arising under the programs to 
which the provisions of this section apply or from reversing or 
modifying (in writing, with sufficient reason given therefor) any 
determination made by a county or State committee or the director 
of the National Ap’ Division. 

) Decisions or State AND County ComMITTEES.—Decisions of 
the State and County Committees established under section 8(b) of 
the Soil Conservation and Domestic Allotment Act, or employees of 
such committees made in good faith in the absence of misrepresenta- 
tion, false statement, fraud, or wilful misconduct, unless otherwise 
appealed under this section, shall be final, unless otherwise modified 
under subsection (f) within 90 days, and no action shall be taken to 
recover amounts found to have been disbursed thereon in error 
unless the producer had reason to believe that the decision was 
erroneous. 
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“(h) ReGuLaTions.—The Secretary may issue such regulations as 
are determined necessary to implement the provisions of this sec- 
tion, including regulations governing the conduct of appeals made 
before State and county committees established under section 8(e) of 
the Soil Conservation and Domestic Allotment Act.”. 

(b) Errective Date.—The amendment made by subsection (a) 7 USC 1433e 
shall not apply to any ae proceeding with respect to any te. 
adverse determination made any ‘State or county committee 
established under section 8(b) of the Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(b)), by employees or agents of the 
committees, by other personnel of the the Tatoattosl tion 
and Conservation Service, or by agents of the Commodity Credit 
Corporation prior to the date of Goumaank of this Act. 

(c) Goop Farrn RELiaNnce.—Section 326 of the Food and Agri- 
culture Act of 196 1962 (7 U.S.C. 1339c) is amended to read as follows: 7 USC 1339a. 


“SEC. 326. GOOD FAITH RELIANCE. 


“Notwithstanding any other provision of law, to the extent the 
Secretary of Agriculture considers it desirable in order to provide 
fair and equitable treatment, the Secre may make price support 
or other payments available to farmers who have, in attempting to 
pcan nlite yo the ——— of any price support or other program 


sonra dou on or any other requirements in law 
affecting pce rson’s eligibi r such programs, taken ac- 
tions in good nth in reliance on the action or sdvie of an a 
thorized representative of the Secretary. The Secretary ma 

such price en or other none 2 to the extent the 
determines such farmer has been i ——— by such good faith tame 
and may y require such farmer to necessary actions designed to 
remedy ‘ailure to comply with such programs.’ 


Subtitle D—Miscellaneous Commodity 
Provisions 


SEC. 1141. NORMALLY PLANTED ACREAGE. 
Section 1001 of the Food and Agriculture Act of 1977 (7 U.S.C. 


1309) is amended— 
(1) by stri “1990” each place it appears and inserting in 
lieu thereof “1995”; and 
(2) in subsection (cX2), b: striking “section 107D(d\3XA)” and 
inserting “section 107B(d\3)A)”. 
SEC. 1142. NORMAL SUPPLY. 


Section 1019 of the Food Security Act of ho] (7 U.S.C. 1810a) is 
amended by striking “1990” and inserting “‘1 
SEC. 1143. FOOD SECURITY WHEAT RESERVE. 


(a) Exrenston.—Section 302(i) of the Food Security Wheat Reserve 
Act of 1980 (7 U.S.C. 1736f-1i)) i is amended by ing “1990” both 
inserting “1995” 


places it appears and 
(b) REPLENISHMENT.—Section 302(b\2) of such Act is amended— 
' (1) by redesignating subparagraphs (A) and (B) as clauses (i) 
ano by any Ray after the paragraph designa’ 
Age “(A)” r tion; 
(3) by adding at the end the tillowine new subparagraph: 


89-194 O- 91-7: QL3 Part 5 
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7 USC 1385 note. 


7 USC 1421a. 


“(B) Not later than 18 months after the release of stocks from the 
reserve, the Secretary of Agriculture shall replenish the reserve— 
“Gj) through purchases under subparagraph (Ai), to the 
extent of available appropriations; or 
“Gii) by designating an equivalent quantity of wheat from 
uncommitted stocks of the Commodity Credit Corporation, to 
the extent sufficient appropriations are not av. le under 
subparagraph (A\i), except to the extent that the Secretary 
reports to the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate that there are not sufficient uncommit- 
ted stocks of the Commodity Credit Corporation available.”’. 


SEC. 1144. DETERMINATIONS OF THE SECRETARY. 


Section 1017(b) of the Food Security Act of 1985 (Public Law 99- 
198; 99 Stat. 1459) is amended by striking “1986 through 1990” and 
inserting “1991 through 1995”. 


SEC. 1145. NATIONAL AGRICULTURAL COST OF PRODUCTION STANDARDS 
REVIEW BOARD. 


(a) Mempersuip.—The first sentence of section 1006(aX1) of the 
Agriculture and Food Act of 1981 (7 U.S.C. 4102(aX1)) is amended by 
striking “seven members who are engaged in the commercial 
production of one or more of the various major agricultural 
commodities produced in the United States” and inserting “seven 
members who, individually or as a group, are engaged in the 
commercial production of each of the program crops and in one or 
more of the other various major agricultural coenmnoditios produced 
in the United States’”’. 

(b) Exrension.—Section 1014 of the Agriculture and Food Act of 
ny U.S.C. 4110) is amended by striking “1990” and inserting 


SEC. 1146. ASSIGNMENT OF PAYMENTS. 


Subsection (g) of section 8 of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(g)) is amended to read as follows: 
“(g) A payment that may be made to a producer under this section 
read be ass only in accordance with regulations issued by the 
ey the subsection shall not authorize any suit against or 
aoc any liability on the Secretary, any disbursing ae or any 
agency of the United States if payment is made to producer 
without regard to the existence of any such assignment.”. 


SEC. 1147. FINANCIAL IMPACT STUDY. 


(a) Srupy.—The Secretary of Agriculture shall conduct an annual 
study of the financial impact of the support levels established and 
announced by the Secretary under programs contained in the Agri- 
cultural Act of 1949 (hereafter in this section referred to as “pro- 
grams”), including a study of the effect of the support levels on the 
ability of producers to meet their financial obligations (with special 
emphasis on borrowers from the Farmers Home Administration and 
the Farm Credit System). 

(b) Report.—The Secretary shall annually prepare a report 
containing the results of the study and submit the report to the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate, 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3517 


ty later than the date of the final announcement for the programs 
by the Secretary for any 1 year. 

0 INFORMATIONAL Purposes.—The study under this section 
(including the study of the effect of the support levels on the ability 
of producers to meet their financial obligations) shall be only for 
informational purposes and for Congressional oversight and shall 
not give rise to any cause of action, be a basis for, or be used as 
evidence in support of, any claim or right of any person, i 
farmers and borrowers, i in any administrative or judicial p 


SEC. 1148. SURVEY OF PROGRAM a 7 USC 1421 note. 
(a) Survey.—The Secretary of ture (hereafter in this sec- 
— eden to as oe a ae shall provide bod Pie tot 
uring th programs r 
cultural pe: tof “hls cr 9 (7 Use. naan) ta the 1992 calendar year, 
complete a survey the preference of the producers, either 
to increase the efficiency of their farming operation or to assist in 
meeting conservation requirements for the farm, for the redistribu- 
tion of any crop acreage on each producer’s farm. The survey 


shall include questions d ed to determine whether the — 
ers would prefer to redistribute their current crop acreage 
1) in different proportions among the program crops for 
which the producers currently have a crop acreage base; 

(2) among program crops sg _— the producers currently do 
not have a crop acreage 

(3) in some combination of t is options provided under para- 
graphs (1) and (2), 

without exceeding total oe of the farm. The survey shall be 
aes and administered bf the Agricultural Stabilization and 

mservation Service, and co ager in be are county where sign-ups 
for Federal commodity administered. 

(b) ANALYSIS OF tye & Hearetary shall compile and analyze 
the data collected from the survey required under subsection (a) to 
determine— 

(1) the potential increases and decreases in State, regional, 
and national acreage that would be planted to various program 
crops if producers were given the option to redistribute their 
——a— ee 
under subsection (a); 

(2) the potential commodi rogram costs or savings if 
producers were allowed to imp Moe, fa the: redistribution of such 

cre scree acreage bases as described in paragraph (1); 

(3) the potential impact of such a redistribution of crop acre- 
age bases on the competitiveness of United States agriculture in 
world markets; and 

(4) such other consequences of such a redistribution of cro 
acreage bases that the Secretary determines to be of si 
cance to United States agriculture 

(c) Rerport.—Not later than January 31, 1993, the Secretary shall 
submit to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
ee ee 
subsection (a). report shall 

(1) include a compilation of the data collected pursuant to the 
survey conducted under ion (a); 

(2) include the results of the i analysis and determinations 
required under subsection (b); 
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Options Pilot 
am Act of 


1990. 
7 USC 1421 note. 


Government 
contracts. 


(3) provide a summary of such data and determinations on a 


p crop-by-program crop and State-by-State basis; and 
Op rovide such other recommendations or information as the 
Baceatesy determines appropriate. 


Subtitle E—Options Pilot Program 


SEC. 1151. SHORT TITLE. 
ane subtitle may be cited as the “Options Pilot Program Act of 


SEC. 1152. PURPOSES. 


It is the purpose of this subtitle to uire the Secretary of 
Agriculture (hereinafter in this subtitle re a to as the “Sec- 
retary”) to conduct research n 


ecessary— 

(1) to ascertain whether futures options trading would provide 
reasonable protection to producers from fluctuations in the 
value of the commodities et rome: 

(2) to ascertain whether producers will accept and fully utilize 
this method of price protection if eas is provided to the 
producers preemies ae. hey proper use; an: 

(3) to determine the effect widespread adoption of such fu- 
tures options trading program would have on commodity prices. 


SEC. 1153. OPTIONS PILOT PROGRAM. 


(a) In GeNERAL.—To determine whether regulated agricultural 
commodity options trading can be used by producers to obtain 
protection from fluctuations in the market prices of the commodities 
they produce and the impact of such tr: on the prices of the 
commodities, the Secretary shall conduct a =A Pp for each of 
the 1991 red h 1995 crops of corn and for each of the 1993 through 
1995 crops of wheat and so: 

(b) Countres.—The Secretary shall conduct the pilot program in 
various counties that produce significant quantities of the 1991 
through 1995 crops of corn, and significant quantities of the 1993 
through 1995 crops of wheat and soybeans. For the 1991 crop year, 
Ee Pecreery. Spall selecs ne) deen en isee Connie sn Sacto 
three major corn-producing States to conduct the pilo <e for 
corn for the crop year. The Secretary may add additional States and 
counties to the program in succeeding crop years. 

(c) Broxers.—Trades under the pilot program conducted under 
this subtitle shall be carried out through xeeeteret commodity 
brokers who choose to participate in the p 

(d) ExicrsLe Propucer Participants.—The Secretary shall con- 
tract with eligible producers who wish to participate in the promrand 
and who are located in the counties selected for the pilot p 
The contracts shall set forth the terms and conditions for capri: 
tion in the pilot program, including a provision that the contract 
may be terminated by any participating producer at any time prior 
to receiving payments for options contracted for under the pilot 
program. 

SEC. 1154. TERMS AND CONDITIONS. 


(a) Exiarsitrry REQUIREMENTS.— 
(1) IN GENERAL.—To be eligible to participate in the pilot 
program conducted under this subtitle, a producer shall meet 
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all of the eligibility requirements ified in this subtitle, and 
the regulations issued pursuant to this subtitle. 

(2) PARTICIPATION IN PRICE SUPPORT PROGRAMS.—The regula- Regulations. 
tions shall specify to what degree participation in the price 
support and production adjustment program established for the 
applicable crop of the commodity shall be required for participa- 
tion in the pilot program. 

(3) ADDITIONAL REQUIREMENTS.—To be eligible to participate 
in the pilot program, a producer shall— 

(A) attend not less than one seminar conducted by the 
Cooperative Extension Service; 

(B) maintain a separate brokerage account for the pur- 
pose of trading futures and options contracts covered by the 
pilot program; and 

(C) compile, maintain, and submit (or authorize the com- Records. 
pilation, maintenance, and submission) of such documenta- 
tion as the regulations governing the program may require 
to permit a proper record to be kept of the vets of all 
cash, futures, or options trading that may be undertaken 
under the pilot program by the producer. 

(b) ProGkaM TERMS AND ConpiTions.—The Secretary shall issue Regulations. 
regulations or develop contract forms, or both, that set forth the 
terms and conditions of the program, and the rights and obligations 
of all of the parties participating in the aa Sap (including produc- 
ers and registered brokers). At a minimum, terms and conditions 
shall include the following: 

(1) CONTRACT MONTHS AND STRIKE PRICES.— 

(A) In GENERAL.—The contract months and options strike 
prices at which participating producers may buy commod- 
ity put options in order to receive payments to cover the 
premiums on the options for each of the 1991 through 1995 
crops of corn, and for each of the 1993 through 1995 crops of 
wheat and soybeans. 

(B) TARGET PRICE AND LOAN RATE STRIKE PRICES.—The 
pilot peerem shall provide— 

a target price strike price for put options that is 
weeneas to the target price for the commodity in- 
volved; and 

(ii) a loan rate strike price that is equivalent to the 
loan rate for the commodity involved 

(C) OTHER OPTIONS STRIKE PRICES.—Other options strike 
prices for commodities included in the program may be 
used if the prices are selected and agreed on by the Sec- 
retary and the representatives of the commodity futures 
RAY industry designated in accordance with section 

a) 

(2) ELIGIBLE PORTION OF CroP.—The portion of the crop of an 
eligible producer that may be used as a basis for acquiring 
options contracts. 

(3) Pur OPTIONS CONTRACTS.—The time when, and the manner 
in which, put options contracts shall be acquired, held, and 
liquidated by producers to meet program requirements. 

(4) PROGRAM BENEFITS.— 

(A) IN GENERAL.—The program benefits to be offered 
participating ucers include the cost of option 
premiums and payments of not more than 15 cents per 
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7 USC 1445b-2, 
1445); 1445b-4, 
1442k. 


bushel to cover transaction fees, interest, and other ex- 


penses. 

(B) RetativE BENEFITs.—The Secretary shall inform 
participants that their participation is voluntary and that 
neither the United States, the Commodity Credit Corpora- 
tion, nor representatives of the futures industry can 
gustenize that the peree pene will be better or worse off 

inancially as a result of participation in the pilot program 

than the participants would be if the participants partici- 

pated solely in pee support and production adjustment 

programe carried out by the Secretary and the Commodity 
redit Corporation. 

SEC. 1155. COMMODITY FUTURES TRADING INDUSTRY. 


(a) ConsuLtaTIon.—The Secretary or the Secretary’s designees 
may consult with representatives of the commodity futures tradi 
industry who are specialists in the trading of futures contracts an 
futures options contracts, and who are designated by the regulated 
commodity futures markets that choose to participate in the pilot 


program. 

(b) Procepure.—The designations and consultations may be held 
without regard to the Federal Advisory Committee Act (5 U.S.C. 
App. 2). Such Act shall not be applicable to the pilot program 
carried out under this subtitle, or to the meetings of representatives 
of the commodity futures trading industry with the Secretary or the 
Secretary’s designees relating to this subtitle. 


SEC, 1156. COMMODITY CREDIT CORPORATION. 


(a) In GeNERAL.—The pilot program established under this sub- 
title shall be carried out by and through the Commodity Credit 
Corporation. 

(b) Funps.—The Corporation shall expend such funds as may be 
required to conduct the pilot program for futures options contract 
trading in the manner specified in this subtitle and the regulations 
issued, and contracts entered into, to carry out this subtitle, except 
that funds of the Corporation may not be used to carry out this 
subtitle unless the Corporation has received funds to cover such 
ex ow from appropriations made in advance to carry out this 
subtitle. 

(c) Contracts.—Contracts entered into under this subtitle shall be 
considered to be program benefit contracts of the Commodity Credit 
en and not service or acquisition contracts of the United 

tates. 


Subtitle F—Conforming Amendments 


SEC. 1161. CONFORMING AMENDMENTS. 


(a) MisceLLANEous Commopity Provisions.—The Agricultural 
Act of 1949 (7 U.S.C. 1441 et seq.) (as amended by sections 301, 1121, 
and 1122 of this Act) is further amended— 

(1) by transferring sections 107C and 107E (7 U.S.C. 1445b-2 
and 1445b-4) to the end of title I and redesignating such sections 
as sections 114 and 115, res wey and 

(2) by repealing section 107F (7 U.S.C. 1445b-5). 

(b) DesiGNaTeD Nonpasic AGRICULTURAL ComMopiTIES.—Section 
201 of the Agricultural Act of 1949 (7 U.S.C. 1446) is amended— 
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(1) in the first senten: 
mt by inserting “ay ’ before “The Secretary”; and 
(B) by striking * ‘as follows:” and inserting ‘ ‘in accordance 


with this title.’ 
oe in wabeaction ©), by striking “subsection (d)” and inserting 
(3) by redesignating subsection (c) (as amended) as subsec- 
ti ). 

(c) We -fiiciaie 902(a) of the Food Security Act of 1985 (7 
US.C. ict of 1989 (USC. 1446)" and faserting “ 1 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446)” and “section 206 of the 
Agricultural Act of 1949”. 


(d) Honry.—Section 405A(a) of the Agricultural Act of 1949 (7 
USC. bo acgp ie he rang: a 
ae “section 201(b) of this Act” and inserting 
“section 207”; an 
stvikinw ‘section 201(bX2\B)” and inserting “section 
orion at 


Subtitle G—Effective Date 


SEC. 1171. EFFECTIVE DATE. 7 USC 1421 note. 


(a) In GENERAL.—Except as otherwise specifically provided in title 
I thro this title, such titles and the amendments made by such 


titles s become — beginning with the 1991 crop of an 
aatieabaeed comm 

(b) Prior ee ae met as otherwise specifically provided and 
notwithstandi 7 os ern of Taw title I ihroet this title, 
and the am .o =e tles, shall not affect the 


authority of the Rocwstaey of Agriculture to carry out a price 
support or uction adjustment program for any of the 1986 
through crops of an nerinaitinal i i 

a — of law in effect immediately before the effective date 
prescribed by subsection (a). 


TITLE XII—STATE AND PRIVATE Ree ddan Act 
FORESTRY hich 
Wildlife. 
SEC. 1201. SHORT TITLE. Saas 


This title may be cited as the “Forest Stewardship Act of 1990”. Public lands. 


16 USC 2101 
Subtitle A—Cooperative Forestry Assistance ~~” 
Act of 1978 


SEC. 1211. REFERENCES. 


Whenever in this subtitle an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or oleate provision, 
the reference shall be considered to be made to a section or other 
Gira of the Cooperative Forestry Assistance Act of 1978 (16 

S.C. 2101 et seq.). 

SEC. 1212. FINDINGS, PURPOSE, AND POLICY. 


Section 2 of the Act (16 U.S.C. 2101) is amended to read as follows: 


104 STAT. 3522 


PUBLIC LAW 101-624—NOV. 28, 1990 


“SEC. 2. FINDINGS, PURPOSE, AND POLICY. 


“(a) Finpincs.—Congress finds that— 


“(1) most of the productive forest land of the United States is 
in private, State, and local governmental ownership, and the 
capacity of the United States to produce renewable forest re- 
ig is significantly dependent on such non-Federal forest 


(2) adequate supplies of timber and other forest resources are 
essential to the United States, and adequate supplies are 
dependent on efficient methods for establishing, managing, and 
harvesting trees and processing, marketing, and using wood and 
wood products; 

“(3) nearly one-half of the wood supply of the United States 
comes from nonindustrial private timberlands ane such 
oor could rise with expanded assistance progr 

“(4) managed forest lands provide habitats for fish an and wild- 
life, as well as aesthetics, outdoor recreation opportunities, and 
other forest resources; 

“(5) the soil, water, and air quality of the United States can be 
maintained and improved through good stewardship of pri- 
vately held forest resources; 

“(6) insects and diseases affecting trees occur and sometimes 
create emergency conditions on all land, whether Federal or 
non-Federal, and efforts to prevent and control such insects and 
diseases often require coordinated action by both Federal and 
non-Federal land managers; 

“(7) fires in rural areas threaten human lives, property, for- 
ests and other resources, and Federal-State cooperation in forest 
fire protection has proven effective and valuable; 

“(8) trees and forests are of great environmental and eco- 
nomic value to urban areas; 

“(9) managed forests contribute to improving the quality, 
quantity, and timing of water yields that are of broad benefit to 
society; 

“(10) over half the forest lands of the United States are in 
need of some type of conservation treatment; 

“(11) forest landowners are being faced with increased pres- 
sure to convert their forest land to development and other 


purposes; 

“(12) increased population pressures and user demands are 
being placed on private, as well as public, landholders to provide 
a wide variety of products and services, including fish and 
wildlife habitat, aesthetic quality, and _ recreational 

portunities; 

“(13) stewardship of privately held forest resources requires a 
long-term commitment that can be fostered through local, 
State, and Federal governmental actions; 

“(14) the Department of Agriculture, through the coordinated 
efforts of its agencies with forestry responsibilities, cooperating 
with other Federal agencies, State foresters, and State political 
subdivisions, has the expertise and experience to assist private 
landowners in achieving individual goals and public benefits 
regarding forestry; 

(15) the products and services resulting from nonindustrial 
private forest land stewardship provide income and employ- 
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ment that contribute to the economic health and diversity of 
rural communities; and 

(16) sustainable agroforestry systems and tree planting in 
semiarid lands can improve environmental quality and main- 
tain farm yields and income. 

“(b) Purpose.—It is the purpose of this Act to authorize the 
Secretary of Agriculture (hereafter in this Act referred to as the 
‘Gocretany’) with respect to non-Federal forest lands of the United 
States, to assist in— 

“(1) the establishment of a coordinated and cooperative Fed- 
eral, State, and local forest stewardship program for manage- 
ment of the non-Federal forest lands; 

“(2) the encouragement of the production of timber; 

“(3) the — and control of insects and diseases affect- 
ing trees and forests; 

‘(4) the prevention and control of rural fires; 

Bde the efficient utilization of wood and wood residues, includ- 
ing the recycling of wood fiber; 

‘(6) ad improvement and maintenance of fish and wildlife 


habita‘ 

a Tae planning and conduct of urban forestry programs; 

“(8) broadening existing forest management, fire protection, 
and insect and disease protection programs on non-Federal 
forest lands to meet the multiple use objectives of landowners in 
an environmentally sensitive manner; 

“(9) ities to private landowners to protect 
—ew e and threatened non-Federal forest lands; 


ets ———— educational, technical, and financial 
that provide assistance to owners of non- 
Federal pti ok tana. 


“(c) Poticy.—It is the ‘policy of Congress that it is in the national 
interest for the Secretary to work through and in cooperation with 
State foresters, or equivalent State officials, nongovernmental 
organizations, and the private sector in implementing Federal pro- 
grams affecting non-Federal forest lands. 

“(d) Construction.—This Act shall be construed to complement 
the policies and direction under the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 (16 U.S.C. 1600 et seq.).”. 


SEC. 1213. RURAL FORESTRY ASSISTANCE. 
Section 3 of the Act (16 U.S.C. 2102) is amended to read as follows: 
“SEC. 3. RURAL FORESTRY ASSISTANCE. 


“(a) ASSISTANCE TO Forest LANDOWNERS AND OrHERS.—The Sec- 
retary may provide financial, technical, educational, and related 
assistance to State foresters or equivalent State officials, and State 
extension directors, to enable such officials to provide technical 
information, advice, and related assistance to private forest land 
owners and managers, vendors, forest resource tors, forest 
resource professionals, public agencies, and individuals to enable 
such cones to carry out activities that are consistent with the 
purposes of this Act, including— 

“(1) protecting, maintaining, enhancing, restoring, and 
reserving forest lands and the multiple values and uses that 
Saas on such lands; 
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(2) iden protecting, enhancing, and 

asin wildlife and fish species, ag ve caveatannd and 
red species, and their habitats; 
me per, ome gg forest management technologies; 

“(4) selecting, producing, and mar! alternative forest 

crops, products and services from forest lands; 

(5) sotesting forest land oye damage caused by fire, in- 

weather; 

(6) Pa ee 4° -land and urban-land interface to 
balance the use of forest resources in and adjacent to urban and 
community areas: 

(7) () identifying and managing recreational forest land re- 


sou 
“8) i identifying and protecting the aesthetic character of 
forest lands; 
protecting forest land from conversion to alternative uses; 
an 


*(10) a rsa of resources of anon ante, bape pr, 
“(A) the harvesting, processing, an eee tim! 
and other forest resources and the marketing and utiliza- 

tion of wood and wood products; 
“(B) the conversion of wood to energy for domestic, indus- 
gg se , and other uses; ‘ ff 
a e p ning, management, and treatment of forest 
land, including site preparation, reforestation, 
prescribed burning, and other silvicultural activities de- 
signed to increase the quantity and improve the quality of 
Sokae and other forest resources; 
“(D) occurs if needed that forest regeneration or reforestation 
if needed to sustain long-term resource productivity; 
protecting and improving forest soil fertility and the 
ovale quantity, and timing of water yields; and 
“(F) enco the investment of a portion of the pro- 
ceeds from the sale of timber or other forest resources in 
stewardship activities that preserve, protect, maintain, and 
enhance their forest land. 


“(b) Srare Forestry Assistance.—The Secretary is authorized to 


provide financial, technical, and related assistance to State for- 
esters, or equivalent State officials, to— 


“(1) develop genetically im roved tree seeds; 
ane develop and contract for the development of field arbore- 
ms, greenhouses, and tree nurseries, in cooperation with a 
State, to facilitate production and distribution of tree seeds and 
seedlings i in States where the Secretary determines that there is 
equate capacity to carry out present and future reforest- 
ation needs; 
“(8) procure, produce, and distribute tree seeds and trees for 
= urpose of eter sar forests, windbreaks, shelterbelts, 
ots, and other 
wena) plant tree seedlings on non-Federal forest lands 
that are suitable for ‘ne eoductinn of timber, recreation, and 
for fe alae benefits associated with the growing of trees 
organize, and implement measures on a 
Gireat “iB vom including , prescribed burning, and other 
silvicultural activities designed to increase the quantity and 
a the quality of trees and other vegetation, and 
dlife habitat, and water yielded therefrom; and 
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“(6) protect or improve soil fertility on non-Federal forest 
lands and the quality, quantity, and timing of water yields 
therefrom. 

“(c) IMPLEMENTATION.—In implementing this section, the Sec- 
retary shall cooperate with other Federal, State, and local natural 
resource management agencies, universities and the private sector. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section.”. 


SEC. 1214. FOREST INCENTIVES PROGRAM. 


Section 4 of the Act (16 U.S. faa 2108) i is amended by adding at the 
end the following new 

“(k) The program developed by the Secretary under this section Termination 
shall terminate on December 31, 1995.”. date. 


SEC. 1215. FOREST STEWARDSHIP PROGRAM. 


ee a 2101 et seq.) is amended— 
ss, pee sections 5 through 15 as sections 8 16 USC — 
b 18, respectively; and 2104-2112. 
cnroug inserting after section 4 the following new section: 


“SEC. 5. FOREST STEWARDSHIP PROGRAM. 16 USC 2103a. 


“(a) ESTABLISHMENT.—The Secretary, in consultation with State 
foresters or equivalent State officials, shall establish a Forest 
Stewardship Program (hereafter referred to in this section as the 
‘Program’) to — the long-term stewardshi of nonindustrial 


sapertie and assistance programs. 

‘(b) GoaL.—The goal of the Program shall be to enter at least 
25,000,000 acres of nonindustrial private forest lands in the Program 
by December 81, 1995. 

“(c) DeFINITioN.—For the purposes of this section, the term 
‘nonindustrial —— forest lands’ means rural, as determined by 
the Secretary, lands with existing tree cover, or suitable for growing 
trees, and owned by any private individual, group, association, 

corporation, Indian tribe, or other Liha — entity. 

“(d) IMPLEMENTATION. —In — = the a the Sec- 
retary, in — with S Reacedhos or equivalent State 
officials, shall provide financial, technical, educational, and related 
assistance to State Foresters or "equivalent State officials, including 
assistance to help such State Foresters or equivalent officials to 
provide financial assistance to other State and local natural re- 
source entities, perp sass? and private, and land-grant universities 
for the delivery of information and ‘essional assistance to owners 
of nonindustrial private forest lands. Such information and assist- 
ance shall be directed to help such owners understand and evaluate 
alternative actions they might take, including— 

“(1) managing and enhancing the productivity of timber, fish 
and wildlife habitat, water quality, wetlands, recreational re- 
sources, and the aesthetic value of forest lands; 

“(2) investing in practices to protect, maintain, and enhance 
the resources identified in paragraph (1); 

“(3) ensuring that afforestation, reforestation, improvement 

of poorly stocked stands, timber stand improvement, practices 
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necessary to improve seedling growth and survival, and growth 
enhancement practices occur where needed to enhance and 
sustain the long-term productivity of timber and nontimber 
forest resources to help meet future public demand for all forest 
= and provide the environmental benefits that result; 
an 

Mine protecting their forests from damage caused by fire, 

insects, disease, and damaging weather. 

He) Evicremiry.—All nonindustrial private forest lands that are 
not in management under Federal, State, or private sector financial 
and technical assistance programs existing on the date of enactment 
of this section are eligible for assistance under the Program. 
Nonindustrial private forest lands that are managed under such 
existing programs are eligible for assistance under the Program if 
forest management activities are expanded and enhanced and the 
landowner agrees to meet the requirements of this Act. 

“(f) Duties or OwnERS.—To enter forest land into the Program, 
landowners shall— 

“(1) prepare and submit to the State forester or equivalent 
State official a forest stewardship plan that meets the require- 
ments of this section and that— 

“(A) is prepared by a professional resource manager; 

“(B) identifies and describes actions to be taken by the 
landowner to protect soil, water, range, aesthetic quality, 
recreation, timber, water, and fish and wildlife resources on 
such land in a manner that is compatible with the objec- 
tives of the landowner; and 

“(C) is approves by the State forester, or equivalent State 


te) 3 an 
“(2) agree that all activities conducted on such land shall be 
consistent with the stewardship plan. 

“(g) SrewarpsHip REecoGNiTionN.—The Secretary, in consultation 
with State foresters or equivalent State officials, is encouraged to 
develop an appropriate recognition program for landowners who 
practice seeraens management on their lands, with an appro- 
priate, special cit symbol and title. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated $25,000,000 for each of the fiscal years 
1991 through 1995, and sums as may be necessary thereafter, 
to carry out this section 


SEC. 1216. STEWARDSHIP INCENTIVE PROGRAM. 


The Act (16 U.S.C. 2101 et seq.) is amended by inserting after 
section 5 (as added by section 1215 of this Act) the following new 
section: 

“SEC. 6. STEWARDSHIP INCENTIVE PROGRAM. 


“(a) EsTABLISHMENT.—The Secretary, in consultation with State 
foresters or equivalent State officials, shall establish a program 
within the Forest Service, to be known as the ‘Stewardship Incen- 
tive Program’ (hereafter referred to in this section as the ‘Program’), 
to meet the objectives and goals of section 5. 

“(b) ELIGIBILITY.— 

“(1) IN GENERAL.—Owners of nonindustrial private forest 
lands shall be eligible for cost-sharing assistance under the 
Program if such owners— 
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“(A) have developed an approved forest stewardship plan 
pursuant to section 5(f); 

“(B) agree to implement approved activities pursuant to 
paragraph (4) in accordance with the plan for a period of 
not less than 10 years unless the State forester or equiva- 
lent State official approves a modification to such plan; and 

“(C) va “ok — pry Regt _ a nonind 
private forest except that may approve 
the provision of cost-sharing assistance to landowners that 
sua chapel Chom. L bdbcucoe at cack land IF tox Gerestacy 
determines that significant public benefits will accrue from 
such approval. 

“(2) LIMITATION.— 

“(A) Secrerary.—The Secretary shall not approve of the 
provision of cost-sharing assistance to any landowner 
— > excess of 5,000 acres of nonindustrial private 


“(B) LANDOWNER.—A landowner shall not receive cost- 
share assistance for management on acreage under this 
— if such landowner receives cost-share assistance on 


same acreage under section 4. 
“gyi Strate priorities.—The Secre in consultation with the 
State forester, or equivalent State o: , other State natural 
resource ent agencies, and me State Coordinating 


Committee lished pursuant to section 19(b), may — 

State priorities for cost sharing under this section that 

promote unique forest management objectives in that State. 
“(4) APPROVED ACTIVITIES.— 

“(A) DEVELOPMENT.—The Secretary, in consultation with 
the State Coordinating Committees established pursuant to 
section 19(b), shall Rasohper | a list of approved forest activi- 

i practices tha assist- 


be — or 
_—, aie, the pea Sap h State. tia 
“(B) Type or activit1es.—The Secretary, in developing a 
list of a ved activities and practices under subparagraph 
A), shall attempt to achieve landowner and public purposes 
including— 

“G) the establishment, management, maintenance, 
and restoration of forests for shelterbelts, windbreaks, 
aesthetic quality, and other conservation purposes; 

“(ii) the sustainable growth and management of for- 
ests for timber production; 
“Gii) the protection, restoration, and use of forest 


wetlands 
“(iv) the enhanced mmngeanies: and maintenance of 
native vegetation ons othe ds vital to water quality; 

“(v) the = _Management of trees for energy 
conservation p 

“(vi) the management and maintenance of fish and 
wildlife habita’ 

“(vii) the Sinaia of outdoor recreational 

opportunities; and 

(viii) other activities approved by the Secretary. 


“(c) REIMBURSEMENT OF ELIGIBLE ACTIVITIES.— 
“) ” Petro hay Secretary shall share the cost of devel- 
oping and carrying out the forest stewardship plan under sec- 


tion 5D, and in implementing the approved activities that the 
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Secretary determines are appropriate and in the public interest, 
with a landowner who has entered in an agreement to place the 
forest land of such owner into the Program. 

“(2) Rate.—The Secretary, in consultation with the State 
forester, or equivalent State official, shall determine the appro- 
priate reimbursement rate for cost-share payments under para- 
graph (1) and the schedule for making such payments. 

“(3) MaximumM.—The Secretary shall not make cost-share pay- 
ments under this subsection to a landowner in an amount in 
excess of 75 percent of the total cost to such landowner of 
developing the forest stewardship plan and implementing eli- 
gible activities under the plan. The maximum payments to any 
one landowner shall be determined by the Secretary. 

“(d) RECAPTURE.— 

“(1) IN GENERAL.—The Secretary shall establish and imple- 
ment a mechanism to recapture payments made to a landowner 
in the event that the landowner fails to implement any ap- 
proved activity specified in the forest stewardship plan for 
which such owner received cost-share payments. 

“(2) ADDITIONAL PROVISION.—The provisions of paragraph (1) 
are in addition to any other provision available. 

“(e) DisrrrsuTION.—The Secretary shall distribute funds available 
for cost sharing under this section among the States only after 
assessing the public benefit incident to such distribution and after 
giving appropriate consideration to— 

“ay the total acreage of nonindustrial private forest land in 
each State; 

“(2) the potential productivity of such land; 

‘s “(3) the number of owners eligible for cost sharing in each 
tate; 
“(4) the need for reforestation in each State; 

“(5) the opportunities to enhance nontimber resources on such 
forest lands; and 

“(6) the anticipated demand for timber and nontimber re- 
sources in each State. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $100,000,000 for each of the fiscal years 1991 
through 1995, and such sums as may be necessary thereafter, to 
carry out this section.”. 


SEC. 1217. FOREST LEGACY PROGRAM. 


The Act (16 U.S.C. 2101 et seq.) is amended by inserting after 
section 6 (as added by section 1216 of this Act) the following new 
section: 

“SEC. 7. FOREST LEGACY PROGRAM. 


“(a) ESTABLISHMENT AND PurPOsE.—The Secretary shall establish 
a program, to be known as the Forest Legacy Program, in coopera- 
tion with appropriate State, regional, and other units of government 
for the p of ascertaining and protecting environmentally 
important forest areas that are threatened by conversion to 
nonforest uses and, through the use of conservation easements and 
other mechanisms, for promoting forest land protection and other 
conservation opportunities. Such purposes shall also include the 
protection of important scenic, cultural, fish, wildlife, and rec- 
reational resources, riparian areas, and other ecological values. 
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“(b) StaTE AND REGIONAL Forest Lecacy Procrams.—The Sec- 
retary shall exercise the authority under subsection (a) in conjunc- 
tion with State or regional programs that the Secretary deems 
consistent with this section. 

“(c) InTEREsTs In LAND.—In addition to the authorities of) 
under section 6 of the Act of March 1, 1911 (16 U.S.C. 5 re 

i of Agriculture Organic Act 


owners lands and interests therein, inclu conservation ease- 
ments and rights of public access, for Forest Program pur- 
The not acquire conservation easements with 


poses. 
title held in common ownership with any other entity. 
“(d) IMPLEMENTATION.— 
“(1) IN GENERAL.—Lands and interests tanein acquired under 
ity 


ment administration purposes as the Secretary may provide. In 
administering a the program, 
the Secretary shall identify the environmental values to be 
protected satay of She ene Same the programe. management 
activities w a and the manner in which they may 
affect the oh identified, and obtain from the landowner 
— information determined appropriate for administration 


d management purposes. 
ana) INITIAL PROGRAMS.—Not later than 1 pene of after the date State listing. 
of enactment of this section, the Secretary shall establish a 


regional program in furtherance of the Northern Forest Lands 
Study in the States of New York, New Hampshire, Vermont, 
and Maine under Public Law 100-446. The Secretary shall 
establish additional programs in each of the Northeast, Mid- 
west, South, and Western regions of the United States, and the 
Peaili Northwest (including the State of Washington), on the 
tion of an assessment of the gg for such programs. 

“(@) E GiBiLiry.—Within 1 year from the date of enactment of 
this section and in consultation with State Forest Stewardship 
peta Committees established under section 15(b) and similar 
organizations, the Secretary shall establish eligibility cri- 


ri for the nar dace Poe which lands may be 
entered into the Forest uently select 
such appropriate areas. To be eli ib, sue aaais pest have signifi- 
cant environmental values or be threatened by present or 


ie tee Peco hemes Lome en ene a foe jority to 
in orest acy tary give priori 
lands which can be effectively protected and managed, and which 
have oy cp scenic or recreational values; riparian areas; fish 
and wildlife values, including threatened and endangered species; or 
other ecological values. 
“(f) APPLICATION.—For areas included in the Forest Legacy i 
gram, an owner of lands or interests in lands who wishes to 
form may prepare and — an application at such time in weak 
orm and containing such information as the Secretary may pre- 
scribe. The Secretary shall give reasonable advance notice for the 
submission of all canticenienn to the State forester, equivalent State 
official, or other appropriate State or ional natural resource 
management agency. If applications ex the ability of the Sec- 
—, to eager them, priority shall be given to those forest areas 
pmwen, Bey greatest need for protection pursuant to the criteria 
d in subsection (d). 
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“(g) State Consent.—Where a State has not approved the acquisi- 
tion of land under section 6 of the Act of March 1, 1911 (16 U.S.C. 
515), the Secretary shall not acquire lands or interests therein under 
authority granted by this section outside an area of that State 
designated as a part of a program established under subsection (b). 

“(h) Forest MANAGEMENT ACTIVITIES.— 

“(1) IN GENERAL.—Conservation easements or deed reserva- 
tions acquired or reserved pursuant to this section may allow 
forest management activities, including timber management, on 
areas entered in the Forest Legacy Program insofar as the 
Secretary deems such activities consistent with the purposes of 
this section. 

“(2) ASSIGNMENT OF RESPONSIBILITIES.—For Forest Legacy Pro- 
gram areas, the Secretary may delegate or assign management 
and enforcement responsibilities over federally owned lands and 
interests in lands only to another governmental entity. 

“() Duties or OwNERS.—Under the terms of a conservation ease- 
ment or other property interest acquired under subsection (b), the 
landowner shall be required to manage property in a manner that is 
consistent with the purposes for which the land was entered in the 
Forest Legacy Program and shall not convert such property to other 
uses. Hunting, fishing, hiking, and similar recreational uses shall 
not be considered inconsistent with the purposes of this program. 

“(j) COMPENSATION AND Cost SHARING.— 

“(1) ComPENSATION.—The Secretary shall pay the fair market 
value of any property interest acquired under this section. 
Payments under this section shall be in accordance with Fed- 
eral appraisal and acquisition standards and procedures. 

“(2) Cost SHARING.—In accordance with terms and conditions 
that the Secretary shall prescribe, costs for the acquisition of 
lands or interests therein or project costs shall be shared among 
participating entities including regional organizations, State 
and other governmental units, landowners, corporations, or 
private organizations. Such costs may include, but are not 
limited to, those associated with planning, administration, prop- 
erty acquisition, and property management. To the extent prac- 
ticable, the Federal share of total program costs shall not 
exceed 75 percent, including any in-kind contribution. 

“(k) EASEMENTS.— 

“(1) RESERVED INTEREST DEEDS.—As used in this section, the 
term ‘conservation easement’ includes an easement utilizing a 
reserved interest deed where the grantee acquires all rights, 
title, and interests in a property, except those rights, title, and 
interests that may run with the land that are expressly re- 
served by a grantor. 

“(2) PROHIBITIONS ON LIMITATIONS.—Notwithstanding any 
provision of State law, no conservation easement held by the 
United States or its successors or assigns under this section 
shall be limited in duration or scope or be defeasible by— 

“(A) the conservation easement being in gross or appur- 
tenant; 

“(B) the management of the conservation easement 
having been delegated or assigned to a non-Federal entity; 

“(C) any requirement under State law for re-recordation 
or renewal of the easement; or 
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‘(D) any future disestablishment of a Forest Legacy Pro- 
gram area or other Federal ae for which the conserva- 
tion easement was o acquired. 

“(3) CONSTRUCTION. = ‘Notwithstanding any provision of State 
law, conservation easements shall be construed to effect the 
Federal — for which the Mote acquired and, in inter- 
preting their terms, there shall be no presumption favoring the 
conservation easement holder or fee owner. 

“(1) APPROPRIATION.—There are authorized to be Speronicted 
such sums as may be necessary to carry out this section 


SEC. 1218. FOREST HEALTH PROTECTION. 


Section 8 of the Act (as redesignated by section 1215 of this Act) 
(16 U.S.C. 2104) is amended to read as follows: 


“SEC. 8. FOREST HEALTH PROTECTION. 


“(a) IN GeneRAL.—The Secretary may protect trees and forests 
and wood E any stored wood, and wood in use directly on the 
National Forest System and, in cooperation with others, on other 
lands in the United States, from natural and man-made causes, to— 

“(1) enhance the growth and maintenance of trees and forests; 
“(2) promote the stability of forest-related industries and 
employment associated therewith through the protection of 


orest resources; 

“(8) aid in forest fire prevention and control; 

“(4) conserve forest cover on watersheds, shelterbelts, and 
windbreaks; 

*(5) protect, outdoer recreation opportunities and other forest 


resources; 

“(6) extend timber supplies by protecting wood products, 

stored wood, and wood in use. 

“(b) ACTIVITIES. Prive sot to subsections (c), (d), and (e) and to such 
other conditions the Secretary may prescribe, the Secretary may, 
directly on the National Forest System, in ee with other 
Federal departments on other Federal lands, and in cooperation 
with State foresters, or equivalent State officials, subdivisions of 
States, agencies, institutions, organizations, or individuals on non- 
Federal lands— 

“(1) conduct surveys to detect an: cape sgn insect infestations 
and disease conditions and man- e stresses affecting trees 
and establish a monitoring system throughout the forests of the 
United States to determine detrimental changes or improve- 
ments that occur over time, and report annually concerning 
such surveys and monitoring; 

“(2) determine the biological, chemical, and mechanical meas- 
ures necessary to prevent, retard, control, or suppress incipient, 
potential, threatening, or we insect infestations and 
disease conditions affecting trees; 

“(3) plan, organize, direct, and perform measures the Sec- 
retary determines necessary to prevent, retard, control, or sup- 
press incipient, potential, threatening, or emergency insect 
infestations and disease epidemics affecting trees; 

“(4) provide technical information, advice, and related assist- 
ance on the various techniques available to maintain a healthy 
forest and in managing and coordinating the use of pesticides 
and other toxic substances applied to trees and other vegetation, 
and to wood products, stored wood, and wood in use; 
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“(5) igen applied technology and conduct pilot tests of 
ts prior to the full-scale application of such tech- 
nol in aff forests; 

“(6) pense. ne? implementation of appropriate silvicultural 
r management techniques that may improve or protect the 

health of — pads of the U United States; and 
“(1) take any one actions the Secretary determines nec- 
essary to accom the objectives and or this of this section. 

“(e) CON CONSENT OF eg —Operations under — section to pre- 
vent, retard, control, or suppress insects or diseases affecting forests 
and trees on land not consoled or administered by the Secretary 
shall not be conducted without the consent, cooperation, and partici- 
pation of the entity having ownership of or jurisdiction over the 
affected land. 

“(d) CONTRIBUTION BY Entrry.—No money appropriated to imple- 
ment this section shall be nded to prevent, retard, control, or 
suppress insects or aiemensatiodion trees on non-Federal land until 
ths natty having ¢ pameonara h pr pg or jurisdiction over the affected land 
contributes, or agrees to contribute, to the work to be done in the 
amount and in the manner determined appropriate by the 
Secretary. 

“(e) ALLOTMENTS TO OrHEeR AGENCIES.—The Secretary may, in the 
Secretary’s discretion, and out of any money appropriated to imple- 
ment this section, make allocations to Federal agracies having 
jurisdiction over lands held or owned by the United States in the 
amounts the Secretary determines necessary to prevent, retard, 
control, or yr 3g insect infestations and disease epidemics affect- 

trees on those lands. 

“f) LimrraTION ON UsE oF APPROPRIATIONS.— 

“(1) REMOVING DEAD TREES.—No amounts appropriated shall 
“ mA I th of felling and dead or d 
“(A) pay the cost of fe and removing or dying 
trees unless the Secretary determines that such actions are 
necessary to prevent the spread of a major insect infesta- 
tion or disease epidemic severely affecting trees; or 
“(B) compensate for the value of any property injured, 
or destroyed by any cause. 
“(2) INSECTS AND DISEASES AFFECTING TREES.—The Secretary 
may procure materials and equipment necessary to prevent, 
, control, or suppress insects and diseases affecting trees 
without regard to section 3709 of the Revised Statutes (41 U.S.C. 
5), under whatever procedures the Secretary may prescribe, if 
the Secretary determines that such action is necessary and in 
the public interest. 

“(g) PartNersHips.—The Secretary, by contract or cooperative 
agreement, may provide financial assistance through the Forest 
—— to ped foresters or equivalent reaay™ —s, and a pia 

forestry an er organizations, to monitor fo an 
tect the forest lands of the United States. The shall 
require contribution by the non-Federal entity in the amount and in 
the manner determined appropriate. Such non-Federal share may 
be in the form of cash, services, or equipment, as determined 
appropriate by the Secretary. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated annually such sums as may be necessary to carry 
out subsections (a) through (g). 

“(j) INTEGRATED Pest MANAGEMENT.— 
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“(1) IN GENERAL.—Subject to the provisions of subsections (c) 
and (e), the Secretary shall, in cooperation with State foresters 
or equivalent State officials, subdivisions of States, or other 
entities on non-Federal lands (hereafter in this subsection re- 
ferred to as the ‘cooperator’)— 

“(A) provide cost-share assistance to such cooperators 
who have established an acceptable integrated pest 
management strategy, as determined by the Secretary, that 
will prevent, retard, control, or suppress gypsy moth, south- 
ern pine beetle, spruce budworm infestations, or other 
major insect infestations in an amount no less than 50 
percent nor greater than 75 percent of the cost of im- 
plementing such strategy; and 

“(B) upon request, assist the cooperator in the develop- 
ment of such integrated pest management strategy. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—There are hereby 
authorized to be ——— annually $10,000,000 to imple- 
ment this subsection.” 


SEC. 1219. URBAN AND COMMUNITY FORESTRY ASSISTANCE. 


(a) AMENDMENT TO COOPERATIVE ForEstry ASSISTANCE AcT.—Sec- 
tion 9 of the Act (161 U.S.C. 2105) (as redesignated by section 1215) is 
amended to read as follows: 


“SEC. 9. URBAN AND COMMUNITY FORESTRY ASSISTANCE. Education. 


“(a) Finpinas.—The Congress finds that— aE 

“(1) the health of forests in urban areas and communities, 
ey pee their suburbs, and towns, in the United States 
is on the 

(2) forest lands, shade trees, and open spaces in urban areas 
and communities improve the quality of life for residents; 

“(3) forest lands and associated natural resources enhance the 
economic value of residential and commercial property in urban 
and community settings; 

“(4) urban trees are 15 times more effective than forest trees 
at reducing the buildup of carbon dioxide and aid in promoting 
—— conservation through mitigation of the heat island effect 


areas; 
me) tree plantings and ground covers such as low growing 
dense perennial turfgrass sod in urban areas and communities 
can aid in reducing carbon dioxide emissions, mitigating the 
heat island effect, and reducing energy consumption, thus 
contributing to efforts to reduce global warming trends; 
“(6) efforts to encourage tree plantings and protect existing 
open mens Se ene eee ee oe ee 
social — and promote a sense of community in these 


areas; ani 
“(7) ceaithenad research, education, technical assistance, 
and public information and participation in tree planting and 
maintenance programs for trees and complementary ground 
covers for urban and community forests are needed to provide 
for the protection and expansion of tree cover and open space in 
urban areas and communities. 
“(b) Purposes.—The purposes of this section are to— 
“(1) improve understanding of the benefits of preserving exist- 
ing tree cover in urban areas and communities; 
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Inter- 
governmental 
relations. 


Cooperative 
agreements. 


“(2) encourage owners of private residences and commercial 
properties to maintain trees and expand forest cover on their 
properties; 

“(3) provide education programs and technical assistance to 
State and local organizations (including community associations 
and schools) in maintaining forested lands and individual trees 
in urban and community settings and identifying appropriate 
tree species and sites for expanding forest cover; 

“(4) provide assistance through competitive matching grants 
awarded to local units of government, approved organizations 
that meet the requirements of section 501(c\3) of the Internal 
Revenue Code of 1986, or other local community tree volunteer 
groups, for urban and community forestry projects; 

“(5) implement a tree planting program to complement urban 
and community tree maintenance and open space programs and 
to reduce carbon dioxide emissions, conserve energy, and im- 
peor air quality in addition to providing other environmental 

nefits; 

“(6) promote the establishment of demonstration projects in 
selected urban and community settings to illustrate the benefits 
of maintaining and creating forest cover and trees; 

“(7) enhance the technical skills and understanding of sound 
tree maintenance and arboricultural practices including prac- 
tices involving the cultivation of trees, shrubs and complemen- 
tary ground covers, of individuals involved in the planning, 
development, and maintenance of urban and community forests 
and trees; and 

“(8) expand existing research and educational efforts intended 
to improve understanding of — 

“(A) tree growth and maintenance, tree physiology and 
morphology, species adaptations, and forest ecology, 

“(B) the value of integrating trees and ground covers, 

“(C) the economic, environmental, social, and psycho- 
logical benefits of trees and forest cover in urban and 
community environments, and 

“(D) the role of urban trees in conserving energy and 
mitigating the urban heat island. 

“(c) GENERAL AUTHORITY.—The Secretary is authorized to provide 
financial, technical, and related assistance to State foresters or 
equivalent State officials for the purpose of encouraging States to 
provide information and technical assistance to units of local 
government and others that will encourage cooperative efforts to 
plan urban fo: programs and to plant, protect, and maintain, 
and utilize wood from, trees in open spaces, greenbelts, roadside 
screens, parks, woodlands, curb areas, and residential developments 
in urban areas. In providing such assistance, the Secretary is au- 
thorized to cooperate with interested members of the public, includ- 
ing nonprofit private organizations. The Secretary is also authorized 
to cooperate direct ly with units of local government and others in 
implementing this section whenever the tary and the affected 
State forester or equivalent State official agree that direct coopera- 
tion would better achieve the purposes of this section. 

“(d) ProGRAM oF EDUCATION AND TECHNICAL ASSISTANCE.—The 
Secretary, in cooperation with State foresters and State extension 
directors or equivalent State officials and interested members of the 
public, including nonprofit private organizations, shall implement a 
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program of education and technical assistance for urban and 
community forest resources. The program shall be designed to— 
“(1) assist urban areas and communities in conducting inven- 
tories of their forest resources, including inventories of the 
species, number, location, and health of trees in urban areas 
and communities, identifying opportunities for the establish- 
ment of plantings for the purposes of conserving energy, and 
determining the status of related resources (including and 
wildlife habitat, water resources, and trails 
“(2) assist State and local organizations (including community 
associations and schools) in organizing and conducting urban 
and community forestry projects and programs; 
“(3) improve education and technical support in— 
selecting tree species appropriate for planting in 
wien and community environments and for promotion of 


energy conservation; 
“(B) provi for proper tree planting, maintenance, and 
protection in areas and communities; 


‘(C) protecting individual trees and preserving existing 
open spaces with or without tree cover; and 
PD) identifying opportunities for expanding tree cover in 
areas and communities; 

“(4) assist in the development of State and local management 
ans Se ee ee See eo aoe Sree and 
communities; an: 

“(5) increase aablic understanding of the energy conservation, 
economic, social, environmental, and psychological values of 
trees and open ens in urban and community environments 
and expand knowledge of the ecological relationships and bene- 
fits of trees and related resources in these environments. 

“(e) PROCUREMENT OF PLant MarTertiats.—The Secretary, in co- 
operation with State foresters or equivalent State officials, shall 
assist in identifying sources of plant materials and may procure or 
otherwise obtain such plant materials from public or private sources 
and may make such plant materials available to ehan areas and 
communities for the purpose of reforesting open spaces, rep 
dead and dying urban trees, promoting energy conservation, an 

other environmental benefits through expanding tree 
cover in urban areas and communities. 


“(f) CHALLENGE Cost-SHARE ProGRAM.— 
(1) IN GENERAL.—The Secretary shall — an urban and 
community forestry challenge Funds or 
other support shall be be provided under chs to eligible 


urban = community forestry projects. The ls shall Decorations, 
annually make awards under the program in accordance with ™edals, awards. 
criteria developed in consultation with, and after consideration 
of recommendations received from, the National Urban and 
Community Forestry Advisory Council established under 
ion (g). Each State forester or equivalent State official 
Ft y make nh ar endations to the egy esl ve one Aone! 
e p or pro pro’ in their State which meet 
such pe arom pa age shall consistent with the cost-share 
ay ar of this section. 
Cost-SHARING.—The Federal share of peice for a 
wetnt provided under this subsection may not exceed 50 per- 
cent of the support for that project and shall be provided on a 
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matching basis. The non-Federal share of such support may be 
in the form of cash, services, or in-kind contributions. 


“(1) ESTABLISHMENT AND PURPOSE.—The shall estab- 
lish a National Urban and Community Forestry Advisory Coun- 
cil —" in this section referred to as the ‘Council’) for the 
Pp of— 

“(A) developing a national urban and community forestry 

action p) 

“(B) on ae the im 2g mer per of that plan; and 
“(C) developing > or, and submitting recommenda- 
tions with respect to, the urban and community forestry 
challenge cost-share program under subsection (e). 
(2) COMPOSITION AND OPERATION.— 

“(A) ComposiTion.—The Council shall be composed of 15 

members a appointee by the Secretary, as follows: 
“(i) 2 members representing national nonprofit for- 

and conservation citizen organizations, 


estry 

“(ii) 3 members, 1 each representing State, county, 
and city and town governments, 

“(iii) 1 member representing the forest products, 
nursery, or related industries, 

“(iv) 1 member representing urban forestry, land- 
scape, or design consultants, 

“(v) 2 members representing academic institutions 
pcre a ge cle in urban and community forestry 


vi) T ‘member representing State forestry agencies 
or equivalent State agencies, 

“(vii) 1 member representing a professional renew- 
able natural resource or arboricultural society, 

“(viii) 1 member from the Extension Service, 

“(ix) 1 member from the Forest Service, and 

“(x) 2 members who are not officers or employees of 
any governmental body, 1 of whom is a resident of a 
community with a population of less than 50,000 as of 
the most recent census and both of whom have exper- 
tise and have been active in urban and community 
forestry. 

“(B) Vacancy.—A vacancy in the Council shall be filled 
in Bing manner in which the original appointment was 
made. 

“(C) CHAIRPERSON.—The Secre’ shall select 1 member, 
from members appointed to the Council, who is not an 
officer or employee of the United States nor any State, 
county, city, or town government, who shall serve as the 

chairperson of the Council. 
“(D) Terms.— 

“(i) IN GENERAL.—Except as provided in clauses (ii) 
and (iii) of this paragraph, members shall be appointed 
for terms of 3 years, and no member may serve more 
than 2 consecutive terms on the Council 

Bod STAGGERED TERMS.—Of the members first ap- 
pom —— 

“(I) 5, including the chairperson and 2 govern- 
pirate employees, shall be appointed for a term of 
years, 
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“QD 5, tal employees, 
shall. be aap oes Ge oe 
“(II) 5, including 2 governmental employees, 
shall be appointed for a term of 1 year, as des- 
5 iui eal 


“Gii) C Conmsvaron.—Any Kapono sepcinted to fill 

a vacancy occurring before expiration e term 
of the member’s predecessor shall be appointed only for 
the remainder of such term. A member may serve after 
the expiration of the member’s term until the mem- 
ber’s successor has taken office. 

“(E) CoMPENSATION.— 

“@) IN GENERAL.—Except as provided in clause (ii), 
members of the Council shall serve without pay, but 
may be reimbursed for reasonable costs incurred while 
a actual performance of duties vested in the Coun- 


“(ii) FEDERAL OFFICERS AND EMPLOYEES.—Members of 
the Council who are full-time officers or employees of 
the United States shall receive no additional pay, 
ps pa or benefits by reason of their service on the 


“(ii) FINANCIAL AND ADMINISTRATIVE SUPPORT.—The 
Secre shall provide financial and administrative 
support for the Council. 
“(3) URBAN AND COMMUNITY FORESTRY ACTION PLAN.—Within 
LP cath onthe naxeg haa erate ys a Peel sgng certo td 
—— thereafter, the Council shall pre a National Urban 
unity Forestry Action Plan. ” plan shall include 
(but = t be limited to) the following: 

“(A) An assessment of the current status of urban forest 
ear ae nm in the be arch —— . 

4 review of u and community forestry programs 
and activities in the United States, including education and 
technical assistance activities conducted by the De ent 
of Agriculture, and other Federal agencies, the State for- 

organizations, private industry, private nonprofit 
pei nie fal community and civic organizations and in- 


“(C) Tiecuapneiatléne for im epeoring the status of the 
Nation’s urban and community forest resources, in ‘nor 
education and technical assistance and modifications 

quired in existing programs and policies of relevant Federal 


agencies. 
: Ros A review of urban and community forestry research, 
inclu 
“a a a review of all ongoing research associated with 
urban and community forests, arboricultural 
and the economic, social, and psychological benefits of 
trees and forest cover in and community 
environments being conducted by the Forest Service, 
other Federal agencies, and associated land grant col- 
leges and universities; 
‘Gi) recommendations for new and expanded re- 
search efforts directed toward urban and community 
forestry concerns; and 
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“(iii) a summary of research priorities and an esti- 
mate of the funds needed to implement such research, 
on an annual basis, for the next 10 years. 

“(E) Proposed criteria for evaluating proposed projects 
under the urban and community forestry challenge cost 
share program under subsection (e), with special emphasis 
given to projects that would demonstrate the benefits of 
improved forest management (including the maintenance 
and establishment of forest cover and trees) in urban areas 
and communities. 

“(F) An estimate of the resources needed to implement 
the National Urban and Community Forestry Action Plan 
for the succeeding 10 fiscal years. 

“(4) AMENDMENT OF THE PLAN.—The plan may be amended by 
a majority of the Council members. Such amendments shall be 
incorporated into the Council’s annual review of the plan 
submitted to the Secretary pursuant to paragraph (5) of this 


subsection. 

“(5) REVIEW OF THE PLAN.—The Council shall submit the plan 
to the Secretary and the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate upon its completion. Beginning 
no later than one year after the plan is submitted and annually 
thereafter, the Council shall submit a review of the plan to the 
ines no later than December 31. The review shall consist 
re) — 

“(A) the Council’s assessment of prior year accomplish- 
ments in research, education, technical assistance, and re- 
lated activities in urban and community forestry; 

“(B) the Council’s recommendations for research, edu- 
cation, technical assistance, and related activities in the 
succeeding year; and 

“(C) the Council’s recommendations for the urban and 
community forestry challenge cost share projects to be 
funded during the succeeding year. 

The review submitted to the Secretary shall be incorporated 
into the annual report required under section 3(d) of the Forest 
and Rangeland Renewable Resources Planning Act of 1974 (16 
U.S.C. 1601(d)). 

‘(6) DETAIL OF PERSONNEL.—Upon request of the Council, the 
Secretary is authorized to detail, on a reimbursable basis, any of 
the personnel of the Department of Agriculture to the Council 
to assist the Council in carrying out its duties under this Act. 


“(h) Dertnitions.—For the purposes of this section— 


“(1) the term ‘Council’ means the National Urban and 
Community Forestry Advisory Council established under 
subsection (f); 

“(2) the term ‘plan’ means the National Urban and Commu- 
nity Forestry Action Plan developed under subsection (f(3); and 

“(3) the term ‘urban and community area’ includes cities, 
their suburbs, and towns. 


“(ij) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 


thorized to be pecans $30,000,000 for each of the fiscal years 


1991 through 1 


5, and such sums as may be necessary for each 


fiscal year thereafter, for the implementation of this section.”. 


(b) AMENDMENT TO RENEWABLE RESOURCES EXTENSION AcT.— 
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(1) PROMOTION OF PUBLIC UNDERSTANDING.—Section 3(a) of the 
Renewable Resources Extension Act of 1978 (16 U.S.C. 1672(a)) 
is amended— 

(A) by striking “and” at the end of paragraph (7); 

Feb by beri | she perind at the end of paragraph (8) and 
; and”; an 

© bse by adding at the end the following new paragraph: 

“(9) in cooperation with State foresters or equivalent State 
officials, promote public understanding of the energy conserva- 
tion, economic, social, environmental, and psychological values 
of trees and open space in urban and community area environ- 
ments and expand knowl of the ecological relationships and 
benefits of trees and related resources in urban and community 
environments. ”. 

(2) URBAN AND COMMUNITY FORESTRY.—Section 5(a) of the 
Renewable Resources Extension Act of 1978 (16 U.S.C. 1674(a)) 
is amended in the final sentence by striking “for planting and 
management of trees and forests in urban areas,” and inserting 
“for urban and community forestry activities,”’. 


SEC. 1220. FIREFIGHTING PREPAREDNESS AND MOBILIZATION ASSIST- 
ANCE. 


(a) AssIsTANCE TO STaTE ForeEsters.—Section 10(b) of the Act (16 
US. oA 2106(b)) (as redesignated by section 1215 of this Act) is 
amend 

(1) by striking “and” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) and 
inserting “; and”; and 

(3) by adding at the end the following: 

“(4) provide financial, technical, and related assistance to 
State foresters or equivalent State officials, and through them 
to other agencies and individuals, including rural volunteer fire 
departments, to conduct preparedness and mobilization activi- 
ties, including training, equipping, and otherwise enabling State 
and local firefighting agencies to respond to requests for fire 
suppression assistance.”’. 

(b) APpROPRIATIONS.—Section 10(e) of the Act (16 U.S.C. 2106(e)) is 
amended— 

(1) by striking “(e)” and ingore “(e\(1)”; and ; 

(2) in paragraph (1) (as so red ted), by inserting “para- 
graphs (1), (2), and (8) of’ after “implement”; and 

(3) by adding at the end thereof the following: 

“(2A) There are hereby authorized to be appropriated annually 
$70,000,000 to carry out subsection (b)(4). Of the total amount appro- 
priated to carry out subsection (b)(4)— 

“(i) one-half shall be available only for State foresters or 
equivalent State officials, and through them to other agencies 
and individuals, of which not less than $100,000 shall be made 
available to each State; and 
F “(ii) one-half shall be available only for rural volunteer fire 

e ents. 

“(B) The Federal share of the cost of any activity carried out with 
funds made available pursuant to this paragraph may not exceed 50 
percent of the cost of that activity. The non-Federal share for such 
activity may be in the form of cash, services, or in kind contribu- 
tions.”’. 
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Real property. 


16 USC 2113. 


(c) Derrmnirions.—Section 10 of the Act (16 U.S.C. 2106) (as 
amended by section 1215) is amended by adding at the end the 


following: 
“(g) As used in this section— 

“(1) the term ‘rural volunteer fire department’ means any 
ts) , not for profit, fire protection organization that pro- 
vides service primarily to a community or city with a population 
of 10,000 or less or to a rural area, as defined by the 
whose firefighting ———— is 80 percent or more volunteer, 
and that is recognized as a fire department by the laws of the 
State; and 

“(2) the term ‘mobilization’ means any activity in which one 
fire fighting organization assists another that has requested 
assistance.”’. 


SEC. 1221. STATEMENT OF LIMITATION. 


Section 14 of the Act (16 U.S.C. 2110) (as redesignated by section 
1215 of this Act) is amended to read as follows: 


“SEC. 14. STATEMENT OF LIMITATION. 


“This Act shall not authorize the Federal Government to regulate 
the use of private land or to deprive owners of land of their rights to 
propert yo to income from the sale of a , unless such prop- 
erty rights are voluntarily conveyed or limited by contract or other 
agreement. This Act does not diminish in any way the rights and 
responsibilities of the States and political subdivisions of States.”. 


SEC. 1222. FEDERAL, STATE, AND LOCAL COORDINATION AND COOPERA- 
TION. 


The Act (16 U.S.C. 2101 et seq.) (as amended by section 1215 of this 
Act) is further amended by adding at the end thereof the following 
new section: 


“SEC. 19. FEDERAL, STATE, AND LOCAL COORDINATION AND COOPERA- 
TION. 


“(a) DEPARTMENT OF AGRICULTURE COORDINATING COMMITTEE.— 
“(1) EsTABLISHMENT.—The Secretary shall establish an 
intradepartmental committee, to be known as the ‘Forest Re- 
source Coordinating Committee’ (hereafter referred to in this 
section as the ‘Coordinating Committee’), to coordinate forestry 
activities. 

“(2) Composition.—The Coordinating Committee shall be 
composed of representatives, appointed by the Secre , from 
the Agricultural Research Service, icultural Stabilization 
and Conservation Service, Extension Service, Forest Service, 
and Soil Conservation Service. 

“(3) CHAIRPERSON.—The Secretary shall designate the Chief of 
the Forest Service as chairperson. 

“(4) Dutigs.—The Coordinating Committee shall— 

“(A) ide assistance in directing and coordinating ac- 
tions of the Department of Agriculture that relate to edu- 
cational, techuiicel, and financial assistance concerning 
forest land to private landowners; 

“(B) clarify individual agency responsibilities concerning 
a land of each agency represented on the Committee; 


ant) advise the Secretary of intrade ental dif- 
ferences regarding the implementation of this Act, and any 
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other Act related to the authority of the Secretary concern- 
ing non-Federal forest lands. 
“(b) State CooRDINATING COMMITTEES.— 
“(1) ESTABLISHMENT.— 

“(A) IN GENERAL.—The Secretary, in consultation with 
the State forester or equivalent State official of each State, 
shall establish a State Forest Stewardship Coordinating 
Committee (hereafter referred to in this section as the 
‘State Coordinating Committee’) for each such State. 

“(B) Composrtion.—The State Coordinating Committee 
shall be chaired and administered by the State forester, or 
equivalent State official, or the designee thereof, and shall 
be composed, to the extent practicable, of— 

“(i) representatives from the Forest Service, Soil Con- 
servation Service, Agricultural Stabilization and Con- 
servation Service, and Extension Service; 

“(ii) representatives, to be appointed by the State 
forester or equivalent State official, representative of— 

“(1 local government; 

“(ID consulting foresters; 

“(IIT) environmental organizations; 

“(IV) forest products industry; 

“(V) forest land owners; 

“(VD land-trust organizations, if applicable in 
the State; 

“(VID conservation organizations; and 

“(VIID the State fish and wildlife agency; and 

“(iii) any other individuals determined appropriate 
by the Secretary. 

“(C) Terms.—The members of the State Coordinating 
Committee appointed under subparagraph (B\ii) shall serve 
3-year terms, with the initial members serving staggered 
terms as determined by the State forester or equivalent 
State official, and may be reappointed for consecutive 
terms. 

“(D) ExisTING cCOMMITTEES.—Existing State forestry 
committees may be used to complement, formulate, or re- 
place the State Coordinating Committees to avoid duplica- 
tion of efforts if such existing committees are made up of 
membership that is similar to that described in subpara- 
graph (B\ii), and if such existing committees include land- 
owners and the general public in their memberships. 

(2) Duttes.—A State Coordinating Committee shall— 

“(A) consult with other Department of Agriculture and 
State committees that address State and private forestry 
issues; 

“(B) make recommendations to the Secretary concerning 
the assignment of priorities and the coordination of respon- 
sibilities for the implementation of this Act by the various 
Federal and State forest management agencies that take 
into consideration the mandates of each such agency; 

“(C) make recommendations to the State forester or 
equivalent State official concerning the development of a 
Forest Stewardship Plan under paragraph (3); and 

“(D) make recommendations to the Secretary concerning 
those forest lands that should be given priority for inclusion 
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Regulations. 


in 4 Forest Legacy Program established pursuant to sec- 
tion 
(3) FOREST STEWARDSHIP PLAN.—The State forester or equiva- 
lent State official of each State, in consultation with the State 
Coordinating Committee of such State, shall develop a Forest 
Stewardship Plan that shall— 
“(A) provide baseline data on the forest resources of the 


tate; 

“(B) outline threats to the forest resources of the State; 

‘(C) describe economic and environmental o ig nore 
that are linked with the forest resources of the State; 

“(D) address i pel: mee problems, opportunities, and 
objectives associated with rena Federal, State, and 
as adore land ownership patterns the State; and 

“(E) make planning recommendations for Federal, State, 
and local implementation of this Act. 

“(4) OrHerR PLANS.—Other State forest management plans 
may be used as the basis for or in lieu of establishing a plan for 
the State under paragraph (3) if such plans fully conform to the 
objectives of this section. 

(5) TERMINATION.—The State Coordinating Committees shall 
not terminate 

“(6) RULE OF CONSTRUCTION. —Nothing in this section shall be 
construed to compel action by any State official.” 


SEC. 1223, ADMINISTRATION. 


The Act (16 U.S.C. 2101 et seq.) (as amended by section 1222 of this 
Act) is further amended by adding at the end thereof the following 
new section: 


“SEC. 20. ADMINISTRATION. 


“(a) In GENERAL.—The Secretary shall administer this Act in 
accordance with regulations that the Sec shall develop. 

“(b) GumeLINnEs.—The regulations promulgated under this Act 
shall include guidelines for the administration of this Act at the 
Federal and State levels and shall identify the measures and activi- 
ties that are eligible for cost sharing under this Act. 

“(c) Existtinc MrcHANisms.—Existing mechanisms shall be used 
to the extent possible to make payments and deliver services to the 
landowner under this Act. 

“(d) Lanp Grant UNiversities.—The Secretary, in consultation 
with State foresters or equivalent State officials, may provide assist- 
ance directly to other State and local natural resource management 
agencies and land t universities in implementing this Act in 
cases in which the State foresters or equivalent State officials are 
not able to make fund transfers to other State and local agencies.”. 


SEC. 1224. CONFORMING AMENDMENTS. 


The Act is amended— 
(1) in subsections (d) and (f) of section 4 (16 U.S.C. 2103 (d) and 
P,py.e b (Striking “10(c)” each place that such occurs and inserting 


(2) in section 12(f) (as redesignated by section 1215 of this Act) 
wee U. S. ote 2108(f)) by striking “13” in subsection (f) and inserting 

(3) in section 18(g) (as redesignated by section 1215 of this Act) 
(16 U.S.C. 2109(g)), by striking “13” and inserting “16”. 
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CHAPTER 1—GENERAL RESEARCH PROGRAMS 


SEC. 1231. MCINTIRE-STENNIS RESEARCH PROGRAM. ee 582a 
note. 


It is the sense of Congress to reaffirm the importance of Public 
Law 87-788 (16 U.S.C. 582a et seq.) commonly known as the 
McIntire-Stennis Cooperative Forestry Act. 


SEC. 1232. COMPETITIVE FORESTRY, NATURAL RESOURCES, AND 16 USC 582a-8. 
ENVIRONMENTAL GRANTS piacere 


(a) EsTaBLISHMENT.—The Secretary of Agriculture (hereafter re- 
ferred to in this section as the ‘ a) doll akin a 
competitive forestry, natural resources, and environmental grant 
program to award grants for the conduct of research as described in 
subsection (c). 

(b) Exiarste Entrtres.—To be eligible to receive a grant under 
subsection (a), an entity shall— 

(1) be a State agricultural experiment station, a college or 
university, a research institution or organization, a Federal 
agency, a private organization, or a corporation that has a 
demonstrable capacity to conduct forestry, natural resources, 
poe environmental research as determined by the Secretary; 


(2) prepare and submit to the Secretary, an application at 
such time, in such manner, and containing such information as 
the Secretary shall require, including the proposed use of the 
amounts that may be received under a grant. 

(c) Use.—In awarding the initial grants under subsection (a) the 

Secretary shall give priority to applicants who will use such grants 

7 (1) the aaa of fi cluding physiol 
ie biology orest o in physiology, ge- 

mechanisms, and seria: estrces 

2) ecosystem function and management, including forest eco- 

weston research, biodiversity, forest productivity, pest manage- 

ment, water resources, and alternative silvicultural systems; 

(3) wood as a raw material, including forest products and 
harvesting; 

(4) human forest interactions, —— outdoor recreation, 
public a gens formulation, economics, sociology, and administra- 
tive behavior; 

(5) international trade, competition, and cooperation related 
to forest products; 

(6) alternative native crops, products, and services that can be 
produced from renewable natural resources associated with 
privately held forest lands; 

(7) viable economic production and marketing systems for 
alternative natural resource products and services; 

(8) economic and environmental benefits of various conserva- 
tion practices on forest lands; 

(9) _— tree improvement; and 

(10) market i 

(d) Faciurt1es AND EquIPMENT.— 

(1) AutHorrry.—Grants made under this section may be used 

to update research facilities and equipment available to facili- 
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tate the conduct of state-of-the-art research in forestry, natural 
resources, and the environment. 

(2) PriorITIEs AND CRITERIA.—The Secretary, in consultation 
with the Cooperative Forestry Research Council appointed 
under section 5(b) of Public Law 87-788 (16 U.S.C. 582e(b)), may 
develop criteria and priorities for the awarding of grants for use 
under paragraph (1). 

(e) RECOMMENDATIONS.—The Secretary shall request the Coopera- 
tive Forestry Research Council referred to in subsection (dX2) to 
provide recommendations regarding grant priorities. 

(f) Term.—The Secretary may make grants under this section for 
sian shcctedbas zg moses 

(g) AUTHORIZATION OF PRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


CHAPTER 2—SPECIALIZED RESEARCH 


SEC. 1241. RESEARCH AND UTILIZATION. 


(a) REFORESTATION RESEARCH; APPROPRIATIONS; PRIVATE For- 
EsTry.—Section 8 of the Forest and Rangeland Renewable Resources 
Research Act of 1978 (16 U.S.C. 1642) is amended— 

(1) in subsection (a1) by inserting after “energy conservation, 
and other purposes” the following: “, including activities for 
enco improved reforestation of forest lands from which 
timber has a 


to— 

“(1) evaluate renewable resource management problems asso- 
ciated with urban-forest interface; 

“(2) assess effects of changes in Federal revenue codes on 
private forest management and investment; and 

“(8) ber pore improved delivery systems ‘for information and 
techni 


(b) Recyciine Resgarcu.—Section 9 of the tr, and Rangeland 


amended to read as follows: 
“SEC. 9. RECYCLING RESEARCH. 
“(a) Finpincs.—Co: finds that— 

“(1) the United States is amassing vast amounts of solid 
wastes, which is presenting an ca ig problem for munici- 
palities i in locating suitable disposal sites: 

“(Qa er pill bs proportion of these wastes consists of paper and 
other wood wastes 

“(3) less than one-third of these paper and wood wastes are 
recycled; 
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“(4) additional recycling would result in reduced solid waste 
landfill disposal and would contribute to a reduced rate of 
oval of standing timber from forest lands; and 


atkennone: bo Aieeans Ene iach 0 nocanens TOcrenan of Bape and 
ee wastes and utilization of products consisting of recycled 
materials, 
“(b) RecycLinc Reszarcu ProcraM.—The Secretary is authorized 
bs Png re ga and cooperate in an expanded wood fiber re- 


rogram, frac gees | the acquisition of necessary 
poe wi The decretary to ensure that the program 
includes the cooperation and support of private industry and that 
program goals include the application of such research to industry 
and consumer n ; 

“(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other 
funds — available to implement section 3 of this Act, for the 5- 
year period beginning on October 1, 1990, there are authorized to be 
ap ees — $10,000,000 to implement this section.” 

c) MoperN TrmBer Brince INITIATIVE.— 

(1) In GenERAL.—The Secretary of Agriculture is —- 
to continue the Modern Timber Bridge Initiative to bp op 
Federal funds, on a cost share basis as determined the 
Secretary, for the construction of demonstration setione, 
modern bridge technol — rojects, and conferences. 


(2) APPROPRIATIONS.— ereby authorized to be 
ropriated annually $5,000, 000 t to carry out this subsection. 
@. ‘ORESTRY ResEARCH NEEDS ASSESSMENTS.—Within 6 months Reports. 


after the date of enactment of F this Act, the Secretary shall submit to 
the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report that responds to the recommendations contained in 
the report of the National Research Council entitled “Forestry 
Research: A Mandate for Change’. The report shall include— 

(1) an assessment = the > conan of current forestry re- 
search programs to ad areas specified in the 
report, including research on ecosystem functions and manage- 
ment; 

(2) an evaluation of alternatives to current organizational 
paca for providing guidance to forestry research pro- 
grams 3 alee research priorities, includi the 
Sr ilakenont of a National Forestry Research Council; and 

(3) recommendations for changes in current forestry research 

programs, including levels of research funding, that may be 
needed to address existing deficiencies. 


SEC. 1242. SOUTHERN FOREST REGENERATION PROGRAM. 16 USC 1642 


(a) EstaBLisHMENT.—The Secretary of Agriculture shall make a "* 
grant to a State for the establishment, within such State, of a center, 
to be known as the “Southern Forest Rege eneration Center” (here- 
pod referred to in this section as the ‘ Center”), to study forest 
regeneration ee roblems and forest productivity in the southern 
region of the United States. 
(b) Duties or CenTER.—The Center shall study forest regeneration 
probleme and forest productivity in the southern region of the 
saat oe including— ei tad - 
nursery management concerns t ead to improv 
seedling quality; 
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ebras' 
16 USC 1642 
note. 


(2) forest management practices that account for environ- 
mental stresses; and 
(8) the development of low-cost forest regeneration methods 
that provide options for sbage B sascto species oe wild- 
life eh and production of clean air and water 
(c) ESTABLISHMENT OF OTHER ProGrams.—The Secretary of Agri- 
culture may establish other programs in i aie regions of the United 
States, or a comprehensive National program, to carry out the 
purposes of this section as the Secretary determines appropriate. 
AUTHORIZATION OF APPROPRIATIONS.—There are aut oe to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC, 1243. SEMIARID AGROFORESTRY RESEARCH CENTER. 

(a) Sem1arm AGROFORESTRY RESEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION CENTER.—The Secretary of Agriculture shall establish 
at the Forestry Sciences Laboratory of the United States Forest 
Service, in Lincoln, Nebraska, a Semiarid Agroforestry Research, 
Development, and Demonstration Center (hereafter referred to in 
this section as the “Center”) and appoint a Director to manage and 
gy te the program established at the Center under subsec- 
tion (b). 

(b) ProcraM.—The Secretary shall establish a program at the 
Center and seek the participation of Federal or State governmental 
entities, land-grant colleges or universities, State agricultural 
experiment stations, State and private foresters, the National Arbor 
Day Foundation, and other nonprofit foundations in such program 
to conduct or assist research, investigations, studies, and surveys 
to— 


(1) develop sustainable agroforestry systems on semiarid lands 
that minimize topsoil loss and water contamination and sta- 
bilize or enhance crop productivity; 

(2) adapt, demonstrate, document, and mode] the effectiveness 
of agroforestry systems under different farming systems and 
soil or climate conditions; 

(3) develop dual use agroforestry systems compatible with 
paragraphs (1) and (2) which woul provide high-value forestry 
products for commercial sale from semiarid land; 

(4) develop and improve the drought and pest resistance 
characteristics of trees for conservation forestry and 
agroforestry applications in semiarid regions, inclu the 
introduction and breeding of trees suited for the Great Plains 
rd ced oe piece cae that i fi 

levelop ology er programs increase farmer 
and public acceptance of Pontenatts ge, je restry systems 

(6) develop improved windbreak and shelterbelt technologies 
for drought preparedness, soil and water oe ene environ- 
mental quality, and biological diversity on semiarid lan 

(7) develop technical o~ * mconeent conce’ _ for comatiatie 
agroforestry on semiarid lands, inclu conduct of eco- 
nomic analyses of the costs and benefits of agroforestry systems 
and the development of models to predict the economic benefits 
under soil or climate conditions; 

(8) provide international leadership in the development and 
exchange of agroforestry practices on semiarid lands worldwide; 

(9) support research on the effects of agroforestry systems on 
semiarid lands in mitigating nonpoint source water pollution; 
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(10) support research on the design, establishment, and 
maintenance of tree and shrub plantings to regulate the deposi- 
tion of snow along roadwa: 


(11) conduct sociol , demographic, and economic studies 
as needed to develop strategies for increasing the use of forestry 
conservation and agroforestry practices. 

(c) INFORMATION COLLECTION AND DissEMINATION.—The Secretary 
— establish at the Center a to be known as the National 
house on Agroforestry Conservation and Promotion to— 

(1) collect, on a and disseminate information on 


eqruieaues conservation technologies and practices; and 
(2) promote the use of such information by landowners and 
those tions associated with forestry and tree promotion. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $5,000,000 annually to carry out this section. 


SEC, 1244. FOREST LAND PROTECTION. 


(a) NorTHERN Forest Lanps.—In furtherance of Public Law 100- State listing. 
446, the Secretary of Agriculture (hereafter in this section referred 
to as the Gocretery” ) is authorized to continue support for the study 
of changing land ownership and management patterns in the north- 
= a lands of Maine, New Hampshire, Vermont, and New 

or 

(b) New York-New Jersey HIGHLANDS.— 

(1) IN GENERAL.—The Secretary is authorized to conduct a Pennsylvania. 
study of the region known as the New York-New Jersey a 
lands, located in the States of New York, New Jerse say; Mon 
- gia including the Sterling Forest in Orange cen 

ew 

(2) Scope or stupy.—The study authorized under this subsec- 
tion (hereafter in this subsection referred to as the “study”) 
shall include an identification and assessment of— 

_ (A) the physiographic boundaries of the region referred to 

in this subsection (hereafter in this subsection referred to as 
the “region’’); 

(B) forest resources of the region, including (but not 
limited to) timber and other forest products, fish and wild- 
life, lakes and rivers, and recreation; 

(©) historical land ownership patterns in the region and 

rojected future land own Pp, Management, and use, 
inc future recreational ple and deficits and the 
potential economic rR of recreation to the region; 

(D) the likely impacts of changes in land and resource 
ownership, management, and use on traditional land use 
aplepiuat, poaRe ase of petvane lane uatorsl inskeastiy, 

oymen ic use bape na integrity, 
and local culture and quality of life; and 

“E) alternative soe gebe ri strategies to protect the long- 
ssc ener and traditional uses of lands within the 


(8) Aw oe CONSERVATION STRATEGIES.—The alternative 
conservation strategies referred to in paragraph (2XE) shall 
include a consideration of— 

(A) oer gpc flow of renewable resources in a combina- 
tion that will meet the present and future needs of society; 

(B) public access for recreation; 

(C) protection of fish and wildlife habitat; 
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(D) pesveryatiom of biological diversity and critical natu- 
ral areas; and 
(E) new local, State, or Federal designations. 
(4) PuBLIC PARTICIPATION.—In conducting the study, the Sec- 
retary shall provide an opportunity for public participation. 
(5) APPROPRIATIONS.—There are hereby authorized to be 
appropriated $250,000 to carry out this subsection. 


16 USC 1601 SEC. 1245. PRESIDENTIAL COMMISSION ON STATE AND PRIVATE FORESTS. 


er (a) ESTABLISHMENT.—The President shall establish a Commission 
on State and Private Forests (hereafter in this section referred to as 
the “Commission”) which shall assess the status of the State and 
private forest lands of the United States, the problems affecting 
these lands, and the potential contribution of these lands to the 
renewable natural resource needs of the United States associated 
with their improved ay, emma and protection. 

(b) Comrosition.—The Commission shall be composed of 25 mem- 
bare to be appointed by the President, including Federal, State, and 
local officials, timber industry representatives, nonindustrial pri- 
vate forest landowners, conservationists, and community leaders. 
No more than five members shall be appointed from any one State. 
Not fewer than 20 members shall be appointed by the President 
from nominations submitted by the following Members of Congress: 

(1) The chairman of the Committee on Agriculture of the 
House of Representatives. 

(2) The ranking minority member of the Committee on Agri- 
culture of the House of Representatives. 

(3) The chairman of the Committee on Agriculture, Nutrition, 
and rene of the Senate. 

(4) The ranking minority member of the Committee on Agri- 
culture, ‘Nutrition, and apogee of the Senate. 

(c) Vacancy.—A vacancy on the Commission ‘shall be filled by 
appointment by the President in the manner provided in subsec- 
tion (b). 

(d) CHArRPERSON.—The Commission shall elect a “ger gia from 
among the members of the Commission by a majority vote. 

(e) cs.—The Commission shall meet at the call of the 
chairperson or a majority of the members of the Commission. 


() — 
(1) Srupy.—The Commission shall conduct a study that shall 
include— 

(A) an assessment using existing inventories of the cur- 
rent status of the State and private forest lands of the 
United States, including— 

)) ownership status and and future trends; 

(ii) the production of timber and nontimber resources 
from such lands; and ’ 

(iii) landowner attitudes toward the protection and 
management of these lands; 

(B) a review of the problems affecting the State and 
private forest lands of the United States, including— 

_ (i) resource losses to insects, disease, fire, and damag- 
eponesal 
ii) inadequate reforestation; 
(iii) eeeeneeatson and conversion of the forest land 
base; and 
(iv) management options; 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3549 


(C) constraints on, and opportunities for, providing 
multiresource outputs from forest lands; 

(D) administrative and legislative recommendations for 
addressing the problems and capitalizing on the potential of 
these lands for contributing to the renewable natural re- 
source needs of the United States. 

(2) FINDINGS AND RECOMMENDATIONS.—On the basis of its 
study, the Commission shall make findings and develop rec- 
ommendations for consideration by the President with respect 
to the future demands placed on State and private forests in 
meeting both commodity and noncommodity needs of the 
United States in anticipation of impending changes in the 
management of the national forests, especially with regard to 
timber harvest. This assessment should focus on the role of 
State and private forest lands and help to identify means of 
improving their contribution to meeting the timber and 
nontimber needs of the United States. 

(3) Report.—The Commission shall submit to the President, 
not later than December 1, 1992, a report containing its findings 
and recommendations. The President shall submit the report to President. 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, and the report is authorized to be printed as a 
House Document. 

(g) OPERATIONS IN GENERAL.— 

(1) AGENCY COOPERATION.—The heads of executive agencies, 
the General Accounting Office, the Office of Technology Assess- 
ment, and the Congressional Budget Office shall cooperate with 
the Commission. 

(2) ComPENSATION.—Members of the Commission shall serve 
without compensation for work on the Commission. While away 
from their homes or regular places of business in the perform- 
ance of duties of the Commission, members of the Commission 
shall be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by law for persons serving intermit- 
tently in the Government service under section 5703 of title 5 of 
the United States Code. 

(3) Direcror.—To the extent there are sufficient funds avail- 
able to the Commission and subject to such rules as may be 
adopted by the Commission, the Commission, without regard to 
the provisions of title 5 of the United States Code governing 
appointments in the competitive service and without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of 
such title relating to the classification and General Schedule 
pay rates, may— 

(A) appoint and fix the compensation of a director; and 

(B) appoint and fix the compensation of such additional 
personnel as the Commission determines necessary to assist 
it to carry out its duties and functions. 

(4) Starr AND sERvicEs.—On the request of the Commission, 
the heads of executive agencies, the Comptroller General, and 
the Director of the Office Technology Assessment may furnish 
the Director of the Office of Technology Assessment may fur- 
nish the Commission with such office, personnel or support 
services as the head of the agency, or office, and the chairperson 
of the Commission agree are necessary to assist the Commission 
to carry out its duties and functions. The Commission shall not 
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Washington. 
Orego 


be required to pay, or reimburse, any agency for office, person- 
ar of support services provided by this subsection. 
‘ONS.— 

(A) FACA.—The Commission shall be exempt from sec- 
tions 7(d), 10(e), 10(, and 14 of the Federal Advisory 
Committee Act (5 U.S.C. App. 2, 1 et seq.). 

(B) Trrte 5.—The Commission shall be exempt from the 
requirements of sections 4301 through 4305 of title 5 of the 
United States Code. 

(h) AUTHORIZATION OF APPROPRIATIONS AND SPENDING AUTHOR- 
ITy.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated such sums as are necessary to implement 
this section. 

(2) SPENDING AUTHORITY.—Any spending authority (as defined 
in section 401 of the Congressional Budget Act of 1974) provided 
in this title shall be effective for any fiscal year only to such 
— or in such amounts as are provided in appropriation 


cts. 
(i) TERMINATION.—The Presidential Commission on State and Pri- 
vate Forests shall cease to exist 90 days following the submission of 
its report to the President. 


SEC. 1246. BLUE MOUNTAIN NATURAL RESOURCE INSTITUTE. 


(a) Finpincs.—The Congress finds that— 

(1) the forests and rangelands in the States of Washington and 
Oregon east of the Cascade Crest do not yield their productive 
capacity of multiple products, services and benefits, yet these 
forests and rangelands are expected to yield more; 

(2) these forests are among the most insect infested and 
disease infected in North America due to previous management 
practices, including the exclusion of fire and past management 
treatments, which have allowed these forests to become over- 
stocked or to succeed to pest-susceptible forest types; 

(8) forage productivity of these forests and rangelands is 
reduced due to the spread of nonactive grasses, juniper, and 
noxious weeds; 

(4) the unprecedented build-up of fuel loads in these forests 

places them under continual threat of catastrophic fire; 

(5) losses due to insects, disease, and and reduced 
productivity of these forests and rangelands have far reaching 
environmental and economic consequences to local communities 
and a region entirely Pye on land-based resources; and 

(6) concerns over global climate change, water quality and 
quantity, air quality, fish and wildlife habitat, biodiversity, 
long-term forest and rangeland health and productivity, welfare 
of resource-dependent communities and regional economies, 
catastrophic fire, and scenic quality of landscapes set the dimen- 
sions of multifaceted resources issued which are straining the 
effectiveness of policy makers and land managers. 

(b) pharma ago OF RESEARCH AND {ONSTRATION PROGRAM.— 


P 
research, development, and pea program for the forests and 
rangelands of the States of Oregon and Washington located east of 
the Cascade Crest which shall address research, development, and 
application needs of the Blue Mountain area in Washington and 
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Oregon. The program, through research, technology development 
and application, and public involvement, 

1) compile and develop basic biological and ecological 

information to improve forest and rangeland health and vigor; 

(2) focus research on joint management and production of 
timber, wildlife, grazing, fish, water quality, and recreation; 

(3) stimulate cooperative research between universities and 
Federal and State agencies; 

(4) identify and evaluate opportunities to enhance the lo: 
term economic and social benefits derived from the region’s 
forest and rangeland resources in concert with county and 
regional economic strategies 

(5) convert results of nl into technology development 
products and apply new information in a timely manner; 

(6) develop technology to guide intensive multiresource 
management and policy decisions for sustaining long-term 
productivity and ecological values into the early anaes of the 
21st century; 

(7) develop new technol that will enable forest and range 
managers to maximize multiresource benefits and minimize the 
hazards of fire, insect, and disease outbreaks; 

(8) develo forest management practices for use by land man- 
agers and landowners that are appropriate at the wildland- 
urban interface and in concert with public values for these 


areas; 

(9) demonstrate the application of technology and resource 
knowledge on specific management areas; and 

(10) establish mutually beneficial relations with the public to 


inform them 2a and technology development 
and new eo ons and to obtain feedback. 


the vein sector. In addition, the ee of Pore ie shall 
establish an advisory committee representing broad interests and 
perspectives to assist in the formulation of plans for implementing 
the program. 


SEC. 1247. INTERNATIONAL FOREST PRODUCTS TRADE INSTITUTE. Employment. 


ural q 
(a) EstABLISHMENT.—The Secretary of Agriculture may establish % USC 2112 
an International Forest Products Trade Institute (he r in this note. 
section referred to in this section as the “Institute’’). 
(b) Mission.—The mission of the Institute will be to increase the 
competitive position of the forest industries of the northeastern 
United States as major producers of international forest products in 
order to increase domestic employment and stimulate rural develop- 
ment, and to provide a knowledgeable, objective analysis of global 
forest resource problems. 
(c) Functions.—The Institute shall— 
(1) emphasize the application of existing knowledge to the 
manufacturing and international marketing of forest products 
as well as conduct new research related to the competitiveness 
of the northeastern forest products industry; 
(2) study and evaluate domestic and international forest, 
een sector, agroforestry, development, economic, and trade 
policies; 
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16 USC 1674a. 


(3) design, analyze and test technologically appropriate manu- 
facturing, processing and marketing systems which are support- 
ive of and consistent with forest policy and management strate- 
gies formulated by the Institute and which enhance opportuni- 
ties for markets in forest products; and 

(4) formulate and test management strategies for— 

(A) United States forests, and 
(B) manufacturing facilities that promote ecologically 
sustainable use, and long-term management, of inter- 
national forests. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
purposes of this section. 


CHAPTER 3—EDUCATION 


SEC. 1251. EXTENSION. 


(a) EXPANSION OF ProGrams.—The Renewable Resources Exten- 
sion Act of 1978 (16 U.S.C. 1671 et seq.) is amended by inserting after 
section 5 the following new section: 


“SEC. 5A. EXPANDED PROGRAMS. 


“(a) In GeNnERAL.—The Secretary, acting through the Extension 
Service and the State cooperative extension services, and in con- 
sultation with State foresters or equivalent State officials, school 

, and universities, shall expand forestry and natural re- 

sources education programs conducted under this Act for private 

forest owners and managers, public officials, youth, and the general 

public, and shall include guidelines for the transfer of technology. 
“(b) Activities.— 

“(1) IN GENERAL.—In expanding the programs conducted 
under this Act, the Secretary shall ensure that activities are 
undertaken to promote policies and practices that enhance the 
health, vitality, productivity, economic value, and environ- 
mental attributes of the forest lands of the United States. 

“(2) Types.—The activities referred to in paragraph (1) shall 
include— 

“(A) demonstrating and teaching landowners and forest 
managers the concepts of multiple-use and sustainable 
natural resource management; 

“(B) conducting comprehensive environmental education 
programs that assist citizens to participate in environ- 
mentally positive activities such as tree planting, recycling, 
erosion prevention, and waste management; and 

“(C) educational programs and materials that will im- 
prove the capacity of schools, local governments and re- 
source agencies to deliver forestry and natural resources 
information to young Pe environmentally concerned 
citizens, and action groups. 

(b) PROGRAM AUTHORIZATIONS. —Section 3(a) of such Act (16 U.S.C. 

16THa) | is amended— 

(1) in paragraph (7), by striking “and” at the end thereof; 

°. in in paregrape (8), by striking the period and inserting “; 
an ” 

(3) by adding at the end thereof the following new paragraph: 
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“(9) conduct a comprehensive natural resource and environ- 
mental education program for landowners and managers, public 
officials, and the public, with particular emphasis on youth.”. 

(c) Exrension ProGraM PLan.—Section 5(a) of such Act (16 U.S.C. 
1674(a)) is amended by inserting before the period at the end thereof 
the following: “, and give special attention to water quality protec- 
tion and natural resource and environmental education for land- 
owners and managers, public officials, and the public”. 


SEC. 1252. FORESTRY STUDENT GRANT PROGRAM. 


The Forest and Rangeland Renewable Resources Research Act of 
1978 (16 U.S.C. 1641 et seq.) is amended by adding at the end thereof 
the following new section: 


“SEC. 10. FORESTRY STUDENT GRANT PROGRAM. 16 USC 1649. 


“(a) ESTABLISHMENT.—The Secretary shall establish a program, to 
be known as the ‘Forestry Student Grant Program’ (hereafter re- 
ferred to in this section as the ‘Program’), to provide assistance to 
expand the professional education of forestry, natural resources, and 
environmental scientists. 

“(b) Srupent Grants.—Under the Program the Secretary shall 
provide assistance for the establishment of a competitive grant 
fellowship program to assist graduate, and undergraduate minority 
and female, students attending institutions having programs in 
forestry and natural resources. 

“(c) Exicrsrurry.—The Secretary shall ensure that students con- 
centrating in the following studies shall be eligible for assistance 
under subsection (b): 

“(1) Forestry. 
(2) Biology and forest organisms. 
“(3) function and management. 
“(4) Human-forest interaction. 
“(5) International trade, competition, and cooperation. 
“(6) Wood as a raw material. 
“(7) Economics and policy. 

“(d) AUTHORIZATION OF PRIATIONS.—There are authorized to 
be i 5 cata such sums as may be necessary to carry out this 
section.” 


Subtitle C—America the Beautiful Beautifal Act - 
SEC. 1261. SHORT TITLE. a uae 2101 


. Big subtitle may be cited as the “America the Beautiful Act of 


SEC. 1262. FINDINGS. 


Congress finds that— 
(1) trees and forests Provide beauty and diversity to both rural 
and landscapes: 
(2) trees and fncwsls the United States’s soil, water, 


and wetland resources filtering runoff and preventing ero- 


sion; 
(8) trees and forests provide food and cover for many species of 
e; 
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(4) trees and forests provide shade, block winds, and add 
moisture to the air, thereby mitigating the urban “heat island” 
effect and significantly reducing energy use; 

(5) trees and forests make important contributions to the 
environmental, social, and economic well-being of both rural 
and urban areas across the United States; and 

(6) stewardship of trees and forests could be significantly 
enhanced by encouraging, promoting, and i oe partner- 
ships and community service projects involving individuals, 
poe groups, organizations, businesses and governments at all 

evels. 


SEC. 1263. PURPOSES. 


The purposes of this subtitle are to— 


(1) authorize the President to designate a private nonprofit 
foundation as eligible for a one-time grant from the Secretary of 
Agriculture, to be used for promoting public awareness and a 
spirit of volunteerism, soliciting private sector contributions, 
and overseeing the use of these contributions to encourage tree 
planting projects in communities and urban areas; 

(2) promote the pencipiae of basic forest stewardship through 
the nationwide planting, improvement, and maintenance of 
trees in order to increase reforestation, enhance the environ- 
mental and aesthetic qualities of the United States’s rural and 
urban areas, and reduce global carbon dioxide levels; 

(3) authorize the Secretary of Agriculture to provide increased 
financial and technical assistance to State forestry agencies and 
others, and enter into cost-sharing agreements with individuals, 
for the purpose of encouraging owners of nonindustrial private 
lands to plant and maintain trees and improve forests in rural 


areas; and 

(4) authorize the Secretary of Agriculture to provide increased 
financial and technical assistance to State forestry agencies and 
others for the purpose of encouraging units of local government, 
civic groups, and individuals to plant and maintain trees and 
improve forests in communities and urban areas. 


SEC. 1264. TREE PLANTING FOUNDATION. 


(a) Purposr.—The purpose of this section is to authorize the 


President to designate a private nonprofit Foundation as eligible to 
receive a grant from the Department of Agriculture to be used— 


(1) to peeve grants, including matching grants, to qualifying 
nonprofit organizations (including youth groups), municipali- 
ties, counties, towns and townships for the implementation of 
programs to promote public awareness and a spirit of volunteer- 
ism in support of tree planting, maintenance, management, 
protection, and cultivation projects in rural areas, communities 
and urban areas throughout the United States; 

(2) to solicit public and peivace sector contributions through 
the mobilization of individuals, businesses, governments, and 
community organizations with the goal of increasing the 
number of trees planted, maintained, managed, and protected 
in rural areas, communities and urban environments; 

(8) to accept and administer public and private gifts and make 
grants, including matching grants, to encourage local participa- 
tion, for the planting, maintenance, management, protection, 
and cultivation of trees; and 
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(4) to ensure that our descendants will be able to share their 

er pride when referring to their land as “America the 
u 

(b) AurHoriry. —The President is authorized to designate a pri- President. 
vate nonprofit tion (hereafter in this section referred to as 
the “Foundation’’) as e le to receive funds pursuant to subsec- 
tions (d) and (e) upon rmining that such organization can, 
consistent with its r, carry out the purposes stated in subsec- 
tion (a), and that the officers of such organization have the experi- 
ence and expertise necessary to direct the activities of the organiza- 
tion. Nothing in this section shall be construed to make officers, 
employees, or members of the board of directors of the Foundation 
officers or employees of the United States. The Foundation shall be 
a private and nonprofit organization and not an agency or establish- 
ment of the United States. 

(c) IMPLEMENTATION.—The Foundation shall carry out this section 
in accordance with the purposes stated in subsection (a). 

(d) Funpinc.—For fiscal year 1991, the Secretary is authorized to 
make a grant of not to exceed $25,000,000 to the Foundation. 

(e) Use or Funps.—Funds made available it to subsection 
(d) shall be granted to the Foundation by the ‘ to enable the 
Foundation to carry out the purposes ified in subsection (a). 

(f) Inrerest.—Notwithstanding any other provision of law, the 
Foundation may hold funds available pursuant to subsection 
(e) in interest-bearing accounts prior to the disbursement of the 
funds for purposes specified in subsection (a) and may retain to 
carry out such purposes any interest earned on the deposits. 

(g) LimrTaTIONS ON UsEs oF FuNDs.— 

(1) IN GENERAL.—The Foundation may use funds provided by 
this section only for making grants to qualified o: tions, 
municipalities, counties, towns and townships for the im- 
plementation of projects and activities that are consistent with 
the purposes specified in subsection (a). 

(2) QUALIFIED ORGANIZATIONS.—For the prec of this sec- 
tion, qualified organizations shall consist of those organizations 
that meet the — uirements of section 501(c\3) of the Internal 
Revenue Code 1986 (26 U.S.C. 501(cX3)) and have dem- 
onstrated a capability to implement the project or activity for 
which the Foundation funds will be used. 

(h) CoMPENSATION FROM OuTsIDE Sources.—An officer or em- 
ployee of the Foundation may not receive any salary or other 
compensation for services rendered to the Foundation from any 
source other than the Foundation. 

(i) Stock anp Drviwenps.—The Foundation shall not issue any 
shares of stock or declare or Bon any dividends. 

(j) Lossyinc.—The Foundation shall not e in lobbying or 
propaganda for the purpose of influencing legislation and shall not 
participate or intervene in any political campaign on behalf of any 
candidate for public office. 

(k) Satary; VEL AND EXPENSES; CONFLICTS OF INTEREST.— 

(1) PERSONAL BENEFIT FROM FUNDS.—No of the funds of 
the Foundation shall inure to the benefit of any board member, 
officer, or employee of the Foundation, except as salary or 
reasonable compensation for services or expenses. 

(2) TRAVEL AND EXPENSE REIMBURSEMENT.—Compensation for 
board members shall be limited to reimbursement for reason- 
able costs of travel and expenses. 
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(3) CoNFLICTs OF INTEREST.—No director, officer, or employee 
of the Foundation shall participate, directly or indirectly, in the 
consideration or determination of any question betes the 
Foundation affecting— 

~ the financial interests of the director, officer, or em- 
ployee; or 
) the interests of any corporation, partnership, entity, 
or organization in which such director, officer, or em- 
ployee— 
(i) is an officer, director, or trustee; or 
(ii) has any direct or indirect financial interest. 


(1) Recorps; Auprrs.— Foundation shall ensure that— 


(1) each recipient of assistance provided through the Founda- 
tion under this section maintains, for at least 5 years after the 
receipt of the assistance, separate accounts with respect to the 
assistance and such records as may be reasonably necessary to 
disclose fully— 

(A) the amount and the disposition by the recipient of the 
proceeds of the assistance; 

(B) the total cost of the project or undertaking in connec- 
tion with which the assistance is given or used; 

(C) the amount and nature of that portion of the cost of 
the Pony or undertaking Bary poo: by other sources; and 

(D) such other records as will facilitate an effective audit; 


and 
(2) the Foundation and any duly authorized representative of 
the Foundation shall have access, for the purpose of audit and 
examination, to any books, documents, papers, and records of 
the recipient that are pertinent to assistance provided through 
the Foundation under this section. 


(m) Auprrs.— 


(1) INDEPENDENT AupDITs.—For the fiscal year in which the 
he gr mg receives the t awarded er on reign) 2. 
and for the succeeding 5 fiscal years, the accounts o e 
Foundation shall be audited annually in accordance with gen- 
erally accepted auditing standards by an independent certified 
public accountant or an independent licensed public accountant 
certified or licensed by a regulatory pony, Ad a State or other 
political subdivision of the United States. The report of each 
such independent audit shall be included in the annual report 

uired by subsection (n). 

(2) AGeNcy Aupits.—For the fiscal f aca in which the Founda- 
tion receives the grant awarded under subsection (d), and for 
the succeeding 5 fiscal years, the financial transactions under- 
taken pursuant to this section by the Foundation may be au- 
dited by any agency designated by the President. 


(n) ANNUAL RTS.— 


(1) IN GENERAL.—Not later than 3 months after the conclusion 
of each fiscal year, the Foundation shall publish an annual 
report that includes a comprehensive and detailed report of the 
operations, activities, financial condition, and accomplishments 
of the Foundation under this Act vomier the fiscal 5 tres 

(2) TERMINATION.—The obligation of the Foundation to pub- 
lish annual reports pursuant to this subsection shall terminate 
after publication of the report incorporating the findings of the 
a in accordance with procedures required by subsec- 
tion (1). 
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(0) PROHIBITION ON COMMERCIAL Harvest.—Trees planted pursu- 
ant to a program receiving funds under this section may not be 
commercially harvested and sold for Christmas trees. 

(p) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $25,000,000 to be granted by the Secretary of Agri- 
culture to the Foundation. All funds appropriated under this section 
may remain available until expended. 


SEC. 1265. RURAL TREE PLANTING AND FOREST MANAGEMENT PRO- 
GRAM. 


The Secretary of Agriculture is authorized to establish a rural 
tree planting and forest management program as a special compo- 
nent of the forest stewardship program and the stewardship incen- 
tive program established under sections 5 and 6 of the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2102) (as amended by 
subtitle A). Such program shall terminate on December 31, 2001. 


SEC. 1266. COMMUNITY TREE PLANTING AND IMPROVEMENT PROGRAM. 


The Secretary of Agriculture is authorized to establish a commu- 
nity tree planting and improvement program as a special compo- 
nent of the urban and community forestry assistance program 
established under section 9 of the Cooperative Forestry Assistance 
Act of 1978 (16 U.S.C. 2105) (as amended by section 1219). Such 
program shall terminate on December 31, 2001. 


Subtitle D—Miscellaneous Provisions 


SEC. 1271. EMERGENCY REFORESTATION ASSISTANCE. 16 USC 2106a. 


(a) IN GeNERAL.—The Secretary of Agriculture is authorized to 
provide assistance under this section to eligible landowners who 
suffer destruction of 35 percent or more of a commercial tree stand 
due to damaging weather, related condition, or wildfire. 

(b) Form or Assistance.—The assistance, if any, provided by the 
Secretary under this section shall consist of either— 

(1) reimbursement of up to 65 percent of the cost of re- 
establishing such tree stand damaged by the damaging weather, 
— condition, or wildfire in excess of 35 percent mortality; 


a) at the discretion of the Secretary, provision of sufficient 
tree seedlings to reestablish such tree stand. 
(c) ConpITIONS.— 
(1) Lim1TaTION ON ASSISTANCE.—No person may receive an 
amount in excess of $25,000 in any fiscal year, or an equivalent 
value in tree seedlings, under this section. 
(2) IneLiGrBiniry.—A person who has qualifying gross reve- 
nues in excess of $2,000,000 annually, as determined by the 
Secretary, shall not be eligible to receive any disaster payment 
or other benefits under this section 
(8) IMPLEMENTATION.—In implementing this section, the Sec- Regulations. 
retary shall issue regulations— 
(A) defining the term “person” for the purposes of this 
section that shall conform, to the extent practicable, to the 
regulations defining the term “person” issued under section 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308); 
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(B) prescribing such rules as the Secretary determines 

necessary to ensure a fair and reasonable application of the 
limitations established under this subsection; and 

(C) ensuring that no person receives duplicative payments 
or assistance under this section, the Cooperative Forestry 
Assistance Act of 1978, and the Agricultural Conservation 
Program established under section 16(b) of the Soil Con- 
servation and Domestic Allotment Act (16 U.S.C. 590h, 5901, 
or 590p), or other Federal program. 

(d) Derintrions.—As used in this secti ion— 

(1) the term “damaging weather” includes drought, hail, 
excessive moisture, freeze, tornado, hurricane, excessive wind, 
or any combination thereof; 

(2) the term “eligible landowner” means a person who— 

(A) produces annual crops from trees for commercial 

and owns 500 acres or less of such trees; 
) owns 1,000 acres or less of private forest = or 

(C) owns more than 1,000 acres but less than 5,000 acres 
of private forest land if the Secretary, in the Secretary’s 
discretion, determines the person eligible; 

(3) the term ee oe revenues ’ means— 

(A) . a majority o: ihe socuan’ 8 annual income is received 
from farming, ranching, and forestry operations, the gross 
revenue from the person’s farming, ranching, and forestry 
operations; and 

(B) if less than a majority of the person’s annual income 
is received from farming, ranc , and forestry operations, 
the person’s gross revenue from sources; 

(4) the term “related condition” includes insect infestations, 
disease, or other deterioration of a tree stand that is accelerated 


or exacerbated by Monee weather; 
(5) the term “reestab includes site preparation, reforest- 
ation of a omen earn stand, aes timber stand pa te prac- 


tices, proved ay toe ie rescribed burning, and other prac- 
tices a the Secretary for reforestation; 
ot e term “ tary” means the Secretary of Agriculture; 


an) the term “wildfire” means any forest or range fire. 

(e) Rerroactive AssistaNCcE.—The here shall use funds pro- 
vided under this section to reimburse landowners for approved 
reforestation practices that were implemented before the date of 
enactment of this section. The Secretary shall not make reimburse- 
ments for reforestation practices that were implemented prior to 
September 1, 1989. 


SEC. 1272. TALLADEGA NATIONAL FOREST EXPANSION. 


The boundaries of the Talladega National Forest are hereby 
modified to include all lands depicted on a map entitled “Tallad r 
Forest Expansion” and dated r 1990, which shall be on 
and available for public inspection in the Office of the Chief of the 
Forest Service, Washington, District of Columbia. Within the area 
delineated on such map, the Secretary shall utilize his authorities 
under the Act of March 1 i. 1911 (Chapter 186, 36 peqpor base to es 
ese waters, and interests therein. Lands 

under such Act for National peti Praaoneg It is the 
intent of the Congress that, to the extent practicable, private lands 
be acquired on a willing seller basis without undue delay. 
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TITLE XIII—FRUITS, VEGETABLES, AND 
MARKETING 


Subtitle A—Fruits and Vegetables 


SEC. 1301. FINDINGS. 


Congress finds that— 


104 STAT. 3559 


Nutrition. 
Domestic 
producers. 

7 USC 499a note. 


(1) fruits, vegetables, and specialty — are a vital and 


important source of nutrition for the ne 
of oe _ of the United States; an: 


ealth and welfare 


its and vegetables are recommended as an essential 


part of a healthy, nutritious diet by numerous health officials 
and organizations including the Surgeon General of the United 
States; the National Institutes of Health; the National Cancer 
Institute; the American Heart Association; the Committee on 
Diet, Nutrition and Cancer of the National Academy of Sci- 
ences; the Department of Agriculture; and the Davertenent of 


Health and Human Services. 


SEC. 1302. PURPOSES. 


The purposes of this subtitle are to— 


7 USC 499a note. 


(1) improve the Nation’s dietary and nutritional standards by 
srry moting domesticall os fw — wholesome and nutritious 
it ucts: 


and vegetable p: 


(2) increase the public awareness as to the difficulties domes- 


tic P ses ier ms med oe ier the production, 
and marketing of these products; and 


(3) aid in the development of new technology and techniques 
that will assist domestic producers in meeting the challenges of 
increased demands for fruit and vegetable products in the 


future. 


SEC. 1303. DECLARATION. 


7 USC 499a note. 


Co declares that the domestic production of fruits and 


les is an integral part of this Nation’ s farm policy. 


SEC. 1304. STUDY OF THE FRUIT AND VEGETABLE INDUSTRY. 


(a) Srupy.— 


7 USC 499a note. 


(1) IN GENERAL.—The Secre of Agriculture shall conduct a 
study to determine the state of the domestic fruit and vegetable 


industry. In — 


such study, the Secretary of Agriculture 


shall consult with wack agencies or departments, as determined 
necessary by the , eeaeery of iculture, including the 
Environmental Protection Agency, the Department of Health 
and Human Services, the Department of Commerce, the Depart- 


ment of Labor, and the Department of Education. 


(2) Contents.—The study conducted under paragraph (1) 


shall include— 


(A) a review of the availability of an adequate labor 
aeply for maintaining and harvesting of fruits and vegeta- 


(B) a review of the availability of crop insurance or 


disaster assistance for fruit and vegetable producers; 


(a —_ of scientific and technological advances in 
the areas of genetics, biotechnology, integrated pest 
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7 USC 499a note. 


management, post harvest protection, and other scientific 
developments related to the production and marketing of 
fruits and vegetables; 

(D) an examination of the availability of safe and effec- 
tive chemicals for use in the production of fruits and 
vegetables, and an evaluation of the value of national 
uniformity to both consumers and producers; 

(E) a review of the requirements and cost of labeling 
fruits and vegetables in the industry, and the benefits that 
would result from the labeling of such products; and 

(F) a review of Federal educational programs that teach 
the importance of fruits and vegetables to a proper diet. 

(b) Report.—Not later than 18 months after the date of enactment 
of this title, the Secretary of Agriculture shall prepare and submit, 
to the Committee on i oon of the House of Representatives 
and the Committee on iculture, Nutrition, and Forestry of the 
Senate, a report oe results of the study described in 
subsection (a). Such report include— 

(1) the recommendations of the Secretary concerning the 
manner in which producers of domestic fruit and vegetable 
commodities that are not receiving assistance under the pro- 
grams that provide market enhancement assistance (such as the 
export enhancement Pe under subtitle B of title XI of the 
Food Security Act of 1985 (7 U.S.C. 1736p et seq.) to producers of 
domestic fruit and vegetable commodities, could participate in 
such programs; and 

(2) the recommendations to the Secretary concerning the 
establishment of additional programs of the type described in 
paragraph (1) to assist producers of domestic fruit and vegetable 
commodities in increasing their production and in expanding 
domestic and foreign markets for the products of such produc- 
ers. 


SEC. 1305. COUNTRY OF ORIGIN LABELING PROGRAMS. 


(a) GROWN IN THE U.S. Procram.—The Secretary of Agriculture 
(hereafter referred to in this section as the ‘‘Secretary”) shall imple- 
ment a p) defining the conditions under which non-perishable 
agricultur: niet may be designated as “grown in the U.S.”. 


program during which time perishable agricultural products 
(fresh fruits and — are labeled or marked as to their 
country of origin. This program shall be conducted nationwide. 
After the 2-year period, the Secretary shall conduct a ge he 
determine the results of the program. The Secretary 
submit to the Congress the results of the study within 18 
months from the date of completion of the program. 
(2) DETAILS OF THE PILOT PROGRAM.— 

(A) DESIGNATION OF COUNTRY OF ORIGIN.—The — 
shall require that the country of origin of perishable agri- 
cultural products be indicated on any such ucts or on 
the kage, display, holding unit, or bin by means of a 
label ahaa, mark, p , or other clear and visible 
indication at the point of sale by any commission merchant, 
dealer, broker, or grocer. A sign near the products shall be 
an acceptable indication of the country of origin. 

(B) APPLICATION OF PROGRAM.— 
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shall apply to imported and domestic peri 
oo products (including fresh fruits and vegeta- 
es). 
(ii) IMPORTED PERISHABLE AGRICULTURAL repre — 
The labeling program shall apply to sa oo ne 
able agricultural products that enter the United Mates 
marked as to the country of origin and that are in 
compliance with section 304(a) of the Tariff Act of 1930. 
(C) Exemptions.—The Secretary may provide for exemp- 
tions for products that are exempted, under section 
304(aX(3XJ) Of the Tariff Act of 1930, from the country of 
origin marking requirements of that Act 
(c) AUTHORIZATION OF APPROPRIATIONS. —There are authorized to 
be appropriated such sums as are necessary to carry out this section. 


SEC. 1306. ENFORCEMENT OF HANDLER ASSESSMENTS. 


Section 8c(14) of the Agricultural Marketing Agreement Act of 
1987 (7 U.S.C. 608c(14)) is amended— 
(1) in subparagraph (A) by— 
(A) striking “(other than a provision calling for payment 
of a pro rata share of expenses)”; and 
(B) striking “: Provided, That if’ and inserting “. If’; and 
(2) in subparagraph (B) by striking “(other than a provision 
calling for payment of a pro rata share of expenses)’. 


SEC. 1307. KIWIFRUIT AND OTHER FRUIT. 


The first sentence of section 8e(a) of the icultural Adjustment 
Act (7 U.S.C. 608e-1), reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, is amended by striking “or 

lants” and inserting “eggplants, kiwifruit, nectarines, plums, 
pistachios, or apples’. 


SEC. 1308. MARKETING ORDERS. 


Section 8e of the icultural Adjustment Act (7 U.S.C. 608e-1), 
reenacted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended by— 

(1) striking “(a) Notwithstanding any other provision of law,” 
in the first sentence, and inse: in its place “(a) Subject to 
the provisions of subsections (c) and (d) and notwithstanding any 
other provision of law 

(2) adding at the oe thereof the following new subsections: 
wits a to ay import prohibition or regulation under this Imports. 
ogra le effective with to any commodity— 
i Secretary of Agriculture shall no’ e United 
States Trade Representative of such import prohibition or regu- 
lation; and 
“(2) the United States Trade Representative shall advise the 
of iculture, within 60 days of the notification 

under paragraph (1), to ensure that the application of the ES i 

size, quality, and maturity provisions of relevant mar: 

order, or comparable restrictions, to imports is not cane 
with United States international obligations under any trade 
agreement, including the General Agreement on Tariffs and 


Trade. 
“(d) The Secretary may proceed with the proposed prohibition or 
regulation if the Secretary receives the advice and concurrence of 


(i) IMPORTED AND DOMESTIC PRODUCTS.— irs kg 
e agi 
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7 USC 499b-1, 


7 USC 138. 


7 USC 138a. 


the United States Trade Representative within 60 days of the 
notification under subsection (c)(1).’’. 


SEC. 1309. PRODUCTS PRODUCED IN DISTINCT GEOGRAPHIC AREAS. 


(a) In GeNERAL.—In the case of a perishable agricultural commod- 

an au under the Perishable Agricultural Commodity Act (7 

(1) subject to a Federal marketing order under the Agricul- 

tural raditionaly enti Act of 1987 (7 U.S.C. 601 et seq.); 

(2) traditi identified as being produced in a distinct 

eocgraphie tate, or region; and 

(3) the unique identity, on such distinct geographic 

area, of which has been promoted with funds collected ¢ through 
producer contributions pursuant to such rene tp order, 

no ad apace may use the unique name or pone esignation of 

commodity to promote the sale of a similar commodity pro- 

Aneel outside such area, State, or region. 

(b) PeNattiEs.—A violation of this section shall be considered a 
violation of paragraphs (4) and (5) of section 2 of the Perishable 
Agricultural Commodities Act (7 U.S.C. 499b (4) and (5)). 

(c) REIMBURSEMENT.—A person bringing a complaint under this 
section shall reimburse the Secretary of Agriculture for any and all 
costs associated with the enforcement of this section. 

ale —— —The Secretary of Agriculture shall not increase 

a under the Perishable Agricultural Commodities 
ia CU U.S.C. 499 et seq.) to offset costs associated with the operation 
of this section. 

(e) Recutations.—The Secretary shall promulgate regulations to 
carry out this section. 


Subtitle B—National Laboratory Accreditation 


SEC. 1321. DEFINITIONS. 


As used in this subtitle: 

(1) AGRICULTURAL PRODUCT.—The term “agricultural product” 
means any fresh fruit or vegetable or any commodity or product 
derived from livestock or fowl, that is marketed in the United 
States for human consumption. 

(2) CerTIFICATE.—The term “certificate” means a certificate of 
accreditation issued under this subtitle. 

(3) Lasoratory.—The term “laboratory” means any facility 
or vehicle that is owned “¢ an individual or a public or private 
entity and is equipped and operated for the purpose of carrying 
out pesticide residue analysis on agricultural products for 
commercial purposes. 

(4) Pesticipr.—The term “pesticide” means any substance 
that alone, in chemical combination, or in any formulation with 
one or more substances, is defined as a pesticide in section 2(u) 
of the Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. 136(u)). 

(5) SecRETARY.—The term “Secretary” means the Secretary of 
Agriculture. 


SEC. 1322. NATIONAL LABORATORY ACCREDITATION PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall administer 
a National Laboratory Accreditation Program under which labora- 
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tories that request accreditation and conduct residue testing of 
agricultural products, or that make claims to the public or buyers of 
agricultural products concerning chemical residue levels on agricul- 
tural peters shall be determined to meet certain minimum qual- 
ity and reliability standards. 

(b) Sranparps.—The Secretary of Health and Human Services, Regulations. 
after consultation with the Secretary and the Administrator of the 
Environmental Protection Agency, shall establish, through regula- 
tions, standards for the National ratory Accreditation program 
that shall include— 

(1) standards applicable to laboratories; 
(2) qualifications for directors and other personnel; and 
(3) standards and procedures for quality assurance  §. 

(c) AccrREDITING Bopres.—The Secretary of Health and Human !nter- ‘ 
Services shall approve State agencies or private, nonprofit entities ae 
as accrediting bodies to act on behalf of such Secretary in im- Nonprofit 
plementing the certification and quality assurance programs in organizations. 
accordance with the requirements of this section. In making such 
approvals the Secretary of Health and Human Services _— 

(1) oversee and review the performance of any accrediti 
body acting on behalf of the Secre to ensure that suc 
accrediting body is in compliance with the requirements of the 
certification program under this section; and 

(2) have the right to obtain from an accrediting body acting on Records. 
behalf of the Secre and from any laboratory that may be 
certified by such a body all records and materials that may be 
Besennny for the oversight and review required by paragraph 

(d) RequirEMENTS.—To be accredited under this subtitle, a labora- 
tory shall— 

(1) prepare a submit an application for accreditation to the 


; an 
(2) comply with such terms and conditions as are determined 
n by the Secretary and the Secretary of Health and 
Human Services. 
(e) Exceptions.—This subtitle shall not apply to— 
(1) a laboratory operated by a government peg 
(2) a laboratory operated by a corporation that only performs 
analysis of residues on agricult products for such corpora- 
tion or any wholly owned subsidiary of such corporation and 
does not make claims to the public or buyers based on such 


analysis; 
(3) a laboratory operated by a partnership that only performs 
analysis of residues on agricultural products for the partners of 
such partnership and does not e claims to the public or 
buyers based on such analysis; or 
4) a laboratory not operated for commercial purposes that 
performs pesticide chemical residue analysis on agricultural 
products for research or a control for the internal use of a 
person who is initiating the analysis. 
SEC. 1323. ACCREDITATION. 7 USC 138b. 


(a) IN GENERAL.—The Secre shall issue certificates of accredi- 
tation to laboratories that meet the requirements of this subtitle, as 
determined by the Secretary. 

(b) REQUIREMENTS FOR ACCREDITATION.—To receive accreditation 
under this subtitle, a laboratory shall prepare and submit an ap- 
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7 USC 138c. 


7 USC 138d. 


plication for accreditation to the Secretary and shall complete such 
roquined tests, and meet such standards as established under section 

(c) Fatture To Meet AccrepiratTion StaNDARDS.—The Secretary 
shall deny an application for accreditation or shall revoke any 
existing accreditation with respect to any laboratory that fails to 
meet the requirements for accreditation under this subtitle. 

(d) Limrrep AccrEepiTaTION.—The Secretary may issue certificates 
of accreditation to laboratories that are limited to specific fields of 


SEC, 1324. SAMPLES, 


(a) PERFORMANCE EVALUATION SAMPLES.— 

(1) Proviwep By SECRETARY.—The Secretary shall ensure that 
performance evaluation samples are provided to any laboratory 
that has applied for accreditation under this subtitle. 

(2) ANALYSIS BY LABORATORY.—A laboratory described in para- 

i (1) shall analyze such performance evaluation samples 
and submit the results of such analysis to the Secretary, as 

provided for in section 1322. 

3) TESTING METHODS.—Samples shall be tested by the 
laboratory according to methods specifically approved for such 
purpose by alternate methods of demonstrated adequacy or 
equivalence, as determined in regulations established under 
this subtitle. 

(b) Resutts or TestiInc.— 

(1) SuBMIsSION oF RESULTS.—The laboratory shall submit the 
results of the tests conducted under subsection (a) to the Sec- 
retary on forms provided by the Secretary, on or before the date 
determined by the Secretary. 

(2) EVALUATION OF TESTS.—The Secretary shall evaluate the 
results of such tests achieved by the laboratory and shall deter- 
mine whether such laboratory is capable of undertaking an 
accurate analysis of chemical residues in agricultural products. 

(c) Review or AccrepiraTion.—The Secretary shall ensure that 
performance evaluation samples for = are provided to labora- 
tories accredited under this subtitle not less than two times a year. 


SEC. 1325. APPLICATION. 


(a) ConTeNts oF APPLICATION.—An application for accreditation 
under this subtitle shall be prepared and submitted to the Secretary 
and shall include— 

(1) the name and address of the laboratory; 

(2) the name and address of the owners and managers of such 
laboratory; 

(3) a statement concerning the type of analysis the laboratory 
intends to conduct; 

(4) a brief history of the laboratory and its previous oper- 
ations; and 

(5) such other information as may be required by the Sec- 
retary. 

(b) RESTRICTIONS ON SUBMISSION OF APPLICATION.—A laboratory 
that has been denied, or has lost, accreditation under this subtitle 
shall not reapply for accreditation until the expiration of at least 6 
months after such denial or loss of accreditation. Corrective actions 
taken by the laboratory to address deficiencies upon which the 
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denial or loss of accreditation was based must accompany the 
reapplication. 


SEC. 1326. REPORTING. 7 USC 138e. 


(a) In GeneRAL.—Each laboratory or individual that performs, 
brokers, or otherwise arranges for the performance of a pesticide 
chemical analysis of food shall prepare and submit a report, simulta- 
neously to the Secretary, the Secretary of Health and Human 
Services, and to the owner of such food, that shall contain any 
finding of pesticide chemical residues in such food— 

(1) for which no chemical residue tolerance or exemption has 
been established; 

(2) that is in excess of residue tolerances; or 

(83) for which the chemical residue tolerance has been revoked 
or the chemical residue is otherwise not permitted by the 
Environmental Protection Agency. 

(b) TruminG or Report.—A laboratory shall submit the report 
required under subsection (a) to the Secretary, the Secretary of 
Health and Human Services, and the owner of such food as soon as 
practicable after the completion of the analysis of such food. 

(c) Gumpetines.—The Secretary shall adopt standardized reporting 
guidelines to be applied to laboratories under this section and shall 
provide such guidelines to laboratories accredited under this sub- 
title, as well as other sources of information regarding applicable 
pesticide chemical tolerances. 


SEC. 1327. FEES. 7 USC 138f. 


(a) In GENERAL.—At the time that an application for accreditation 
is received by the Secretary, and annually thereafter, a laboratory 
seeking such accreditation under this subtitle shall pay a non- 
refundable accreditation fee. 

(b) AMount oF Frr.—The fee required under subsection (a) shall 
be established by the Secretary in an amount that will offset the 
cost of the program established by this subtitle. 

(c) REIMBURSEMENT OF ExpENsEs.—Each laboratory that is accred- 
ited under this subtitle. or that has applied for accreditation under 
this subtitle shall reimburse the Secretary for reasonable travel and 
other expenses necessary to perform onsite inspections of such 
laboratory. 

(d) ADJUSTMENT OF FgEs.—The Secretary may, on an annual basis, 
adjust the fees imposed under this section as necessary to support 
the full costs of the program established by this subtitle. 


SEC. 1328. PUBLIC DISCLOSURE. 7 USC 138g. 


The results of the evaluations of laboratories conducted by the 
Secretary under this subtitle shall be made available to the Sec- 
retary of Health and Human Services and to the public on request. 


SEC. 1329. REGULATIONS. 7 USC 138h. 


The Secretary shall promulgate regulations to carry out this 
subtitle. 


SEC. 1330. EFFECT OF OTHER LAWS. 7 USC 138i. 


Nothing in this subtitle shall alter the authority of the Secretary 
of Health and Human Services under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.). 
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7 USC 1622 note. 


Subtitle C—Cosmetic Appearance 


SEC. 1351. DEFINITION. 


As used in this subtitle, the term “cosmetic appearance” means 
the exterior appearance of an agricultural commodity, including 
changes to that appearance resulting from igi damage or 
other alteration that do not significantly affect yield, taste, or 
nutritional value. 


SEC. 1352. RESEARCH. 


(a) ReQuIREMENT.—The Secre' of Agriculture shall conduct 
research to examine the effects, to the extent listed in subsection (b), 
of grade standards and other regulations, as developed and promul- 
gated pursuant to the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621 et seq.), and other statutes governing cosmetic appearance. 

(b) ScorpE or ResEaRcH.—The primary goal of this research is to 
investigate the extent to which grade standards and other regula- 
tions governing cosmetic appearance affect pesticide use in the 
production of perishable commodities. The research shall also— 

(1) determine pesticide application levels for United States 
perishable commodity production and assess trends, and factors 
inane those trends, of pesticide application levels since 

(2) determine the extent to which Federal grade standards 
and other regulations affect pesticide use in agriculture for 
cosmetic appearance; 

(3) determine the effect of reducing emphasis on cosmetic 
appearance in grade standards and other regulations on— 

ae the application and availability of pesticides in agri- 
cul 

(B) ties adoption of agricultural practices that result in 
reduced pesticide use; 

(C) production and marketing costs; 

(D) domestic and international markets and trade for 
perishable commodities; 

(4) determine the extent to which grade standards and other 
regulations reflect consumer preferences; 

(5) develop options for implementation of food marketing 
policies and practices that will remove obstacles that may exist 
to pesticide use reduction, based on the findings of research 
conducted under this section. 

(c) Fretp REsEARCH.— 

(1) LENGTH OF PROsEcTS.—The Secretary of Agriculture shall 
implement, not later than 12 months after the date of enact- 
ment of this Act, a minimum of three, 2-year market research 

projects, in at least three States, to demonstrate and evaluate 
the feasibility of consumer education and information pro- 


grams. 
(2) Scope OF FIELD RESEARCH.—Research under pereccaph (1) 
shall be conducted to evaluate programs designed to— 
(A) offer consumers choices among perishable commod- 
ities produced with different production practices; 
(B) provide consumers with information about agricul- 
tural practices used in the production of perishable 
commodities; or 
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(C) educate the public about the relationship, as deter- 
mined in the research conducted under this subtitle, be- 
tween the cosmetic appearance of perishable commodities 
and pesticide use. 

(d) DisseminaTION oF Resutts.—The Secretary of Agriculture 
shall disseminate to concerned parties the results obtained from 
prior scientifically valid research concerning Federal marketing 
policies and practices described in this section to avoid any duplica- 
tion of effort and to ensure that current knowledge concerning such 
policies and practices is enhanced. 

(e) Apvisory COMMITTEE.— 

(1) EsraBtisHMENT.—The Secretary of Agriculture shall estab- 
lish an advisory committee for the purpose of providing ongoing 
review of the eee of the requirements in this sec- 
tion and providing the Secretary of Agriculture with rec- 
ommendations regarding the implementation of those require- 
ments. 

(2) Mempersuip.—The Advisory Committee shall consist of 12 
members comprised of three representatives from not-for-profit 
consumer organizations, three representatives from not-for- 
profit environmental organizations, three representatives from 
production agriculture and the perishable commodity grower 
and shipper community, and three representatives from the 
food retailing sector, each with experience in the po issues 
discussed in this section. 

(f) Report.—The Secretary of Agriculture shall report to Congress 
on the research conducted under this section no later than Septem- 
ber 30, 1992. The Secretary shall report on the research conducted 
under subsection (c) no later than September 30, 1993. 


SEC. 1353. CHANGES IN PROCEDURAL REGULATIONS. 


With regard to Federal grade standards developed and promul- 
gated pursuant to the Agricultural Marketing Act of 1946 (7 USC. 
{621 et seq), the Secretary of Agriculture shall 
(1) Take into account the impact of those standards on the 
muren fas perishable commodity growers to reduce the use of 


pesticides. 

(2) Provide for citizens outside of the perishable commodity 
industry fair and reasonable opportunity to formally petition a 
change in grade standards. 

(3) Provide for a comment period after a formal petition to 
change grade standards has been made to enable all interested 
parties to submit information. The Secretary of Agriculture 
shall evaluate the information and consider it in the revision 


process. 
(4) Provide interested parties with annual status reports Reports. 

during the period 1992 through 1994, updated upon request, on 
all pending grade standard changes the Department of Agri- 
culture is considering. 

SEC. 1354. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to carry out the activities 
required under this subtitle, $4,000,000 for each fiscal year. 
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SEC. 1361. AMENDMENT TO THE PERISHABLE AGRICULTURAL COMMOD- 
ITIES ACT. 


Section 3(b) of the Perishable Agricultural Commodities Act of 
1930 (7 U.S.C. 499c(b)) is amended— 

(1) by striking “: Provided, That the” and inserting the follow- 
ing: “. Any reserve funds in the Perishable Agricultural 
Commodities Act Fund may be invested by the Secretary in 
insured or fully-collateralized interest-bearing accounts or, at 
the discretion of the Secretary, by the Secretary of the Treasury 
in United States Government debt instruments. Any interest 
earned on such reserve funds shall be credited to the Perishable 
Agricultural Commodities Act Fund and shall be available for 
the same purposes as the fees deposited in such fund. The”; and 

(2) by striking “: Provided further, That financial” and insert- 
ing “. Financial”. 


SEC. 1362. WINE AND WINEGRAPE INDUSTRY STUDY. 


(a) Srupy.—The Secretary of Agriculture shall conduct a study to 
determine how the Department of Agriculture might best work with 
and support the United States wine and winegrape industry. Such 
study shall— 

(1) be designed to determine whether existing Department of 
Agriculture programs could be improved to better assist and 
support the United States wine and winegrape industry; 

(2) be designed to determine whether new methods or pro- 
grams implemented by the Department of Agriculture could 
enhance wine and winegrape production and processing and 
expand markets for United States wine and winegrapes; 

(8) be conducted in consultation with local, state, and national 
associations or organizations of wine and winegrape producers; 

(4) give special emphasis to States or other geographic areas 
that have not traditionally had a wine and winegrape industry. 

(b) Report.—The Secretary of Agriculture shall submit a report 
detailing the determinations made in the study under subsection (a) 
to the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate not later than December 31, 1991. Such report shall also 
include any recommendations to the Congress for legislation the 
Secretary determines may be necessary to implement the programs 
or methods specified under subsection (a). 


a TITLE XIV—CONSERVATION 
Improvements 
Act 3801 SEC. 1401. SHORT TITLE. 


note. This title may be cited as the “Conservation Program Improve- 
ments Act”. 
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Subtitle A—Highly Erodible Land 
Conservation 


SEC, 1411. PROGRAM INELIGIBILITY. 


Section 1 1211 of the Food ween Act of 1985 (16 U.S.C. 3811) is 
amen 


@) in peragra ras ae inverting before Ee eaiienlon 
und Assistance Act of 1989 (16 
U.S.C. 1421 Detel, gx unsioe Say ehnllae Broviaion enested eabee 
quent to August 14, 1989”; 

GS) in paragraph (1)E) by striking the final “or te 

) in paragraph (2) by striking the period at the end and 


inating’: and 
(5) by Saline ‘at the end the oe 
“(3) during such crop 
(A) a nt eo under section 8, section 12 or 
section 4 ) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. oe 5901 or 590p(b)); 
“(B) a payment made under section 401 or section 402 of 
tural Credit Act of 1978 (16 U.S.C. 2201 or 2202); 
“(C) a payment under any contract entered into pursuant 
to section 1231; 
“(Da payment under chapter 2; 
“(E) a payment under chapter 3; or 
Ride a pa bg jerces loan or other assistance under section 3 
of the Watershed Protection and Flood Preven- 
tion yo (16 U.S.C. 1003 or 1006a).”’. 


SEC, 1412. EXEMPTIONS. 


(a) CONSERVATION COMPLIANCE.—Section 1212(a) of the Food Secu- 
rity Act of 1985 (16 U.S.C. maga en adding at the end 


Sinctad: hare eat t canes ates _ zane pa focal asticgys 
comply with the conservation plan, or a longer period of time if the 
letermines compliance is hnically or 
economically not feasible, or such longer period is otherwise a 
priate, before such person will be to program i ity 
wit) On the expirati Selec eanion Watt. 
“(4) On the phe eppesnr a sconpiry! eapliew caer pate’ 


(1) in een (bX1), by inserting “‘or” after the semicolon; 
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Reports. 


(2) cana (bX2), by striking the semicolon and inserting 
a peri 

(8) by redesignating yr ngenente (c) as subsection (d); 

(4) by redesignating the paragraphs (3) through (5) of subsec- 
tion (b) as paragraphs (1) through (3), respectively, of subsection 
(c) and by inserting after subsection (b\(2) the following: 

“(c) No person shall become ineligible under section 1211 for 
program loans, payments, and benefits as the result of the produc- 
tion of a crop of an agricultural commodity or the designation of 
land to be set aside, diverted, devoted to conservation uses, or 
otherwise not cultivated under a program administered by the 

to reduce production of an agricultural commodity (here- 

after in this subsection referred to as ‘set aside’)}—”; 

(5) in subsection (cX1\B), as amended by paragraph (4), by 
inserting “for the protection of highly erodible land that has 
been set aside or” after “adequate”; and 

(6) in subsection (c)(2), as amended by ph (4)— 

(A) b sd inserting “or set aside” after “that is planted”; and 

(B) by inserting “or set aside” peal “that was planted”. 

(c) TENANTS. Section 1212 of the Food Security Act of 1985 (16 
U.S.C. 3812) (as amended by subsection (b) of this section) is amend- 
ed by adding at the end the following new subsection: 

“(e) If a tenant is determined to be ineligible for payments and 
other benefits under section 1211, the Secretary may limit such 
ineligibility only to the farm which is the basis for pax ineligibility 
determination if— 

“(1) the tenant has established to the satisfaction of the 
Secretary that— 

“(A) the tenant has made a good faith effort to meet the 
requirements of this section, including enlisting the assist- 
pss of the Secretary to obtain a reasonable conservation 

mpliance plan for such farm; and 
) the landlord on the farm refuses to comply with such 
saan on such farm; and 

“(2) the Secretary determines that such lack of compliance is 
not a part of a scheme or device to avoid such compliance 

The Secretary shall provide an annual report to the Committee on 
Agriculture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate concerning the 
ineligibility determinations limited during the previous 12-month 
period under this subsection.” 

(d) GRADUATED SANCTIONS, HicHiy Eroprste Lanp CoNsERVA- 
TION.—Section 1212 of the Food Security Act of 1985 (16 U.S.C. 3812) 
(as amended by subsection (c) of this section) is further amended by 
adding at the end thereof the following new subsection: 

‘(f(1) Except to the extent provided in paragraph (2), no person 
shall become ineligible under section 1211 for p loans, pay- 
ments, and benefits as a result of the failure of such person to 
actively apply a conservation plan that documents the decisions of 
such person with respect to location, land use, tillage systems, and 
conservation treatment measures and schedules prepared under 
subsection (a), if the Secretary determines that such person has— 

“(A) not violated the provisions of section 1211 within the 
previous 5 years on a farm; an 

“(B) acted in good — none without the intent to violate the 
provisions of this subtit] 
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“(2) If the Secretary determines that a person who has failed to 
comply with the provisions of section 1211 meets the requirements 
of paragraph (1), the Secre shall, in lieu of applying the ineli- 
gibility provisions in section 1211, reduce by not less than $500 nor 
more than $5,000, depending on the seriousness of the violation as 
determined ‘ p benefits described in section 
1211 that producer woul erwise be eligible to receive in a 


crop year. 

3) Any person whose benefits are reduced in any crop year 
under this subsection shall continue to be eligible for all of the 
benefits described in section 1211 for any subsequent crop year if, 
viral to the beginning of such subsequent crop year, the Secretary 

etermines that such person is actively applying a conservation plan 
pre -sitegaeaa subsection (a) according to the schedule set forth in 
such plan. 

“(4) Notwithstanding any other provision of this subtitle, no 
person shall become ineligible under section 1211 for peogrems loans, 
payments, and benefits as a result of the failure of such person to 
actively apply a conservation plan that documents the decisions of 
such person with respect to location, land use, tillage systems, and 
conservation treatment measures and schedules prepared under 
subsection (a), if the Secretary— 

“(A) determines that such failure results in a violation of 
section 1211 that is technical and minor in nature and that such 
violation has a minimal effect on the erosion control purposes of 
the conservation plan applicable to the land on which such 
violations has occu n 

“(B) determines that such failure is due to circumstances 
beyond the control of the person; or 

“C) grants the person a temporary variance from the prac- 
Cops spacssient in the plan for the purpose of handling a specific 
problem. 
A determination or the granting of a variance by the Secretary 
under this paragraph shall not counted as a violation for the 
p of paragraph (1)(A).”. 

(e) INFORMATION.—Section 1212 of the Food Security Act of 1985 
(16 U.S.C. 3812) (as amended by subsection (d) of this section) is 
further amended by adding at the end thereof the following new 
subsection: 

“(g) The Secretary, in providing assistance to an individual in the 
— or revision of a conservation plan under this section, 
8 provide such individual with information— 

“(1) concerning cost effective and ser onle erosion control 
measures that may be available to such individual to meet the 
requirements of this section; and 

(2) concerning crop flexibility, base adjustment, and con- 
servation assistance options that may be available to such 
individual to meet the requirements of this section, including 
the provisions of titles X, XII, and XIII, of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (or the amend- 
ments made by such titles).”’. 

(f) NONCOMMERCIAL PRODUCTION OF AGRICULTURAL COMMOD- 
1T1Es.—Section 1212 of the Food Security Act of 1985 (16 U.S.C. 3812) 
(as amended by subsection (e) of this section) is further amended by 
adding at the end thereof the following new subsection: 

“(h) Section 1211 shall not apply to the noncommercial production 
of agricultural commodities on a farm if such production is limited 
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to two acres or less and if the Secre determines that such 
production is not intended to circumvent the conservation require- 
ments otherwise applicable to lands under this subtitle.”. 


Subtitle B—Wetland Conservation 


SEC. 1421. WETLAND PROGRAM IMPROVEMENTS. 


(a) Derinition.—Section 1201(aX16) of the Food Security Act of 
1985 (16 U.S.C. 3801(aX(16)) is amended by amending the sen- 
tence to read as follows: 

“(16) The term ‘wetland’, except when such term is part of the 
term ‘converted wetland’, means land that— 

“(A) has a predominance of hydric soils; 

“(B) is inundated or saturated by surface or groundwater 
at a frequency and duration sufficient to support a preva- 
lence of hydrophytic vegetation typically adapted for life in 
saturated soil conditions; and 

“(C) under normal Nemours does support a preva- 


lence of such vegetatio: 
(b) WeTLanp.—Section 1221 of the Food Security Act of 1985 (16 
U.S.C. 3821) is amended— 
(1) by striking “Except as provided” and inserting “(a) Except 
as provided”; 
(2) in paragraph (1D), by inserting before the semicolon “ 


under section 1382 of the ter Assistance Act of 1989 (16 
U.S.C. 1421 note), or -— any similar provision enacted subse- 
quent to August 14, 1 

(3) in paragraph we is striking the final “o 

(4) in in oa (2), by striking the oa Rh ‘a fas end and 
inse 

(5) by data at the end the following: 

“(3) during such crop year— 

“(A) a payment made under section 8, section 12, or 
section 16(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h, 5901 or 590p(b)); 

“(B) a payment made under section 401 or section 402 of 
the Agricultural Credit Act of 1978 (16 U.S.C. 2201 or 2202); 

“(C) a payment under any contract entered into pursuant 
rn 

“(D) a payment under chapter 

“(E) a payment under chapter 3; or 

“(F) a payment, loan or other assistance under section 3 
or section 8 of the Watershed Protection and Flood Preven- 
tion Act (16 U.S.C. 1003 or 1006a).”; and 

(6) by adding after subsection (a) (as designated by paragraph 
(1)), a new subsection (b) as follows: 

“(b) Except as procned in section 1222 and notwithstanding any 
other provision of law, any person who in any crop year subsequent 
to the date of enactment of the Food, Agriculture, Conservation, an 
Trade Act of 1990 converts a wetland by , dredging, filling, 
leveling, or any other means for the purpose, or to ‘have the effect, of 

the production of an agricultural commodity possible on 
such converted wetland shall be ineligible for those payments, loans, 
or programs specified in subsections a (1) through (8) for that crop 
year and all subsequent crop years.’ 
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SEC. 1422, DELINEATION OF WETLAND; EXEMPTIONS. 


Section 1222 of the Food Security Act of 1985 (16 U.S.C. 3822) is 
amended to read as follows: 


“SEC. 1222. DELINEATION OF WETLANDS; EXEMPTIONS. 


“(a) DELINEATION OF WETLANDS.— 

“(1) WETLAND DELINEATION MAPS.—The Secretary shall delin- 
eate wetlands on wetland delineation maps. The Secretary shall 
make a reasonable effort to make an on-site wetland determina- 
tion whenever requested by an owner or operator, prior to such 
delineation. 

“(2) CERTIFICATION.—U ap notice to affected 
owners or operators, the vellies oleait certify each such map 
of oe for the purpose of making determinations of ineli- 

for program benefits under section 1221 and shall, in 
poses Bd with section 1243, provide an opportunity to appeal 
such delineations to the Secretary prior to making such certifi- 
cation final. In the case of an eames the Secretary shall review 
and ce the accuracy of the mapping of all lands subject to 
the ap om nares prior to the date of enactment of the Food, 
Agriculture, Conservation, and Trade Act of 1990 for the pur- 
of wetland delineations to ensure that wetland on such 
has been accurately —— Prior to rendering a 
decision on any such appeal, th shall conduct an on- 
site Fi, peagoac of the subject rey The tary shall not be 
required to provide an opportunity for an a peal of delineations 
completed prior to the enactment of this su ion that are not 
changed, and for which an appeal had already occurred and, in 
connection with such previous appeal, an on-site determination 
had been conducted. 

“(3) Pusiic tist.—The Secretary shall maintain a public list- 

ing of all such certifications that have been cone 


(4) PERIODIC REVIEW AND UPDATE.—The Secretary ‘shall Regulations. 
vide ad regulation a process for the perience review and u 
of such wetland dnitheations as the Secretary deems > 


priate. No person shall be adversely affected because of having 
taken an action based on a previous determination by the 


Secretary. 
“(b) Exemptions.—No person shall become ineligible under sec- 
tion 1221 for program loans, payments, and benefits— 
_ “Q) as the result of the production of an agricultural commod- 
ity on— 

“(A) converted wetland if the conversion of such wetland 
was commenced before December 23, 1985; 

‘(B) an artificial lake, 2 pond, or wetland created by 
excavating or diking nonwetland to collect and retain water 
for purposes such as water for livestock, fish ee 

tion (including subsurface pri a a settling bas 
cooling, rice production, or flood control; 

“(C) a wet area created by a water delivery system, 
irrigation, irrigation system, or application of water for 

irrigation; or 

) wetland on which the owner or operator of a farm or 
ranch uses normal cropping or ranching practices to 
produce an agricultural commodity in a manner that is 
consistent for the area where such production is le as 
a result of a natural condition, such as drought, and is 


ay 


104 STAT. 3574 PUBLIC LAW 101-624—NOV. 28, 1990 


without action by the producer that destroys a natural 
wetland c ristic; or 

“(2) for the conversion of— 

“(A) an artificial lake, pond, or wetland created by 
excavating or diking nonwetland to collect and retain water 
for purpose on as bm for petbeare se fish production, 
irrigation (including subsurface irrigation), a settling basin, 
cooling. rice production, or flood control; or 

“(B) a wet area created by a water delivery system, 
irrigation, irrigation system, or the application of water for 
irrigation. 

“(c) On-stre INSPECTION REQUIREMENT.—No program loans, pay- 
ments, or benefits shall be withheld from a person under this 
subtitle unless the Secretary has conducted an on-site visit of the 
subject land. 

“(d) Prion Loans.—Section 1221 shall not apply to a loan de- 
scribed in section 1221 made before December 23, 1985. 

“(e) NONWETLANDS.—The Secretary shall exempt from the ineli- 
gibility provisions of section 1221 any action by a person upon lands 
in any case in which the Secretary determines that any one of the 
following does not apply with oo to such lands: 

“(1) Such lands have a predominance of hydric soils. 

“(2) Such lands are inundated or saturated by surface or 
groundwater ata uency and duration sufficient to support a 
prevalence of hydrophytic vegetation typically adapted for life 
in saturated soil conditions. 

“(3) Such lands, under normal circumstances, support a 

revalence of such vi tion. 

“fh EFFEcT; GATION.—The Secretary shall exempt a 
person from the ineligibility provisions of section 1221 for any action 
associated with the production of an agricultural commodity on a 
converted wetland, or the conversion of a wetland, if, as determined 
by the Secretary— 

“(1) such action, individually and in connection with all other 
similar actions authorized by the Secretary in the area, will 
have a minimal effect on the functional hydrological and bio- 
logical value of the wetland, including the value to waterfowl 
and wildlife; 

“(2) such wetland has been frequently cropped prior to the 
date of such action and the wetland values, acreage, and func- 
tions are mitigated by the producer through the restoration of a 
converted wetland, the conversion of which occurred or was 
commenced prior to December 23, 1985, where such restoration 


1s— 

“(A) in accordance with a restoration plan; 

“(B) in advance of, or concurrent with, such action; 

“(C) not at the expense of the Federal Government; 

“(D) on not greater than a one-for-one acreage basis 
unless more acreage is needed to provide equivalent func- 
tions and values that will be lost as a result of such wetland 
conversion to be mitigated; 

“(E) on lands in the same general area of the local 
watershed as the converted wetland; and 

“(F) with respect to such restored wetland, made subject 
to an easement to be recorded on public land records, and 
which shall remain in force for as long as the converted 
wetland for which the restoration is to mitigate remains in 
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agricultural use or is not returned to its original wetland 
classification with equivalent functions and values, and 
which easement prohibits making alterations to such re- 
stored wetland that lower the restored wetland’s functions 
and values; or 

“(3) such wetland was converted subsequent to December 23, 
1985, but prior to the date of enactment of this section, and the 
wetland values, acreage, and functions are mitigated b 
producer through the restoration of a converted wetland, the 
conversion of which occurred or was commenced prior to 
December 23, 1985, if such restoration meets the requirements 
of subparagraphs (A), iad (C), (D), (E), and (F) of paragraph (2). 

“(g) Mitication AppEAts.—A producer shall be afforded the right 
to appeal, under section 1243, the imposition of a mitigation agree- 
— requiring greater than one-to-one acreage mitigation to which 

roducer is subject. 
) Goop Farrn ON; GRADUATED SANCTIONS.— 

“(1) Goop FAITH EXEMPTION.—A person’s ineligibility under 
section 1221 for program loans, payments, and benefits as the 
result of the conversion of a wetland subsequent to the date of 
enactment of this subsection, or the production of an agricul- 
tural commodity on a converted wetland s uent to Decem- 
ber 23, 1985, may be reduced under paragraph (2) if— 

“(A) such person is actively restoring the wetland under 
an agreement entered into with the rap poe Me fully 
restore the characteristics of the converted wetland to its 
prior wetland state, or such person has previously restored 
the characteristics of the converted wetland to its prior 
wetland state as determined by the Secretary; and 

“(B) the Secretary determines that— 

“(i) the person has not otherwise violated the provi- 
sions of section 1221 in the previous 10-year period on a 
farm; and 

“(ii) such person converted a wetland, or produced an 
agricultural commodity on a converted wetland, in 
good faith and without the intent to violate the provi- 
sions of section 1221. 

“(2) GRADUATED SANCTIONS.—If the Secretary determines 
that a person who has violated the provisions of section 


1221 meets the ph yaaa ol of a (1), the Secretary 
shall, in lieu of ap ine bility provisions in 
section 1221, reduce Mig tk law thee FI00 oir mere than 


$10,000, depending on the seriousness of the violation, pro- 
gram benefits described in section 1221 that such person 
would otherwise be eligible to receive in a crop year. 

“(3) Retier.—The relief allowed by this subsection shall 
include the restoration of benefits withheld for violations 
that occurred prior to the date of enactment of this section. 

“(i) Restoration.—Any person who is determined to be ineligible 
for program benefits under section 1221 for any crop year not 
be ineligible for such program benefits under apo pur section for any 
subsequent crop year if, prior to the such subsequent 
crop year, the person has fully resto: ine dsvattatsie ct the 
converted wetland to its prior wetland state. 

“G) DETERMINATIONS; RESTORATION AND MITIGATION PLANS; 
ReportinG; Monrrorina ACTIVITIES.— 
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Government 
contracts. 


16 USC 3824. 


“(1) DETERMINATIONS; PLANS.—Technical determinations and 
the development of restoration and mitigation plans under this 
section shall be made through the agreement of the local rep- 
resentative of the Soil Conservation Service and a representa- 
tive of the Fish and Wildlife Service. If agreement cannot be 
reached at the local level under the preceding sentence, such 
determinations shall be referred to the State Conservationist, 
who in making a determination under this paragraph, shall 
consult with the Fish and Wildlife Service. 

“(2) REPORT OF DETERMINATIONS.—The State Conservationist 
and a representative of the Fish and Wildlife Service shall 
report to their respective national offices concerning all deter- 
minations made under paragraph (1) at the State level as a 
result of an agreement not being reached at the local level. 

“(3) MoNITORING ACTIVITIES.—The Secretary shall conduct 
such monitoring activities as are necessary to ensure the suc- 
cess and effectiveness of the wetland restorations undertaken 
pursuant to this section.”’. 


SEC. 1423. CONSULTATION. 


Section 1223 of the Food Security Act of 1985 (16 U.S.C. 3823) is 
amended— 

(1) in paragraph (2), by striking “and”; 

os in paragraph (8), by striking the period and inserting “ 
ani ” 

(8) See adding at the end the following: 

(4) mitigation; an 

“(5) the restoration of wetland values and functions on con- 
verted wetland as required under this subtitle.’’. 


SEC. 1424. FAIRNESS OF COMPLIANCE. 


Subtitle C of title XII of the Food Security Act of 1985 (16 U.S.C. 
3821 et seq.) is amended by adding at the end the following new 
section: 

“SEC. 1224. FAIRNESS OF COMPLIANCE. 


“If the actions of an unrelated person or pay sctity, outside the 
control of, and without the prior approval of, the landowner or 
tenant result in a change in the characteristics of cropland that 
would cause the land to be determined to be a wetland, the affected 
peor a not be considered to be wetland for purposes of this 

title.” 


Subtitle C—Agricultural Resources 
Conservation Program 


SEC. 1431. AGRICULTURAL RESOURCES CONSERVATION PROGRAM. 


Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
1231 et seq.) is amended— 

(1) in the subtitle heading, by striking “Conservation Re- 

serve’ f and inserting ‘‘Agricultural Resources Conservation Pro- 


gram”; and 
(2) by inserting before section 1231 the following: 
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“CHAPTER 1—ENVIRONMENTAL CONSERVATION ACREAGE 
RESERVE PROGRAM 


“Subchapter A—General Provisions 


“SEC. 1230. ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PRO- Government 
OREN. Te USC 3830 


“(a) EsTABLISHMENT.—During the 1991 through 1995 calendar 
years, the Secretary shall, in accordance with this chapter, establish 
an Environmental Conservation Acreage Reserve Program and im- 
plement such program through contracts and the acquisition of 
easements to assist owners and operators of highly erodible lands, 
other fragile lands (including land with associated ground or surface 
water that may be vulnerable to contamination), and wetlands in 
conserving and improving the soil and water resources of the farms 
or ranches of such owners and operators. 

“(b) NuMBER oF Acres.—In carrying out the Environmental Con- 
servation Acreage Reserve Program, the Secretary shall enter into 
contracts with owners and operators and acquire interests in lands 
through easements from owners as provided for in subchapters B 
and C to place in the Environmental Conservation Acreage Reserve 
Program during the 1986 through 1995 calendar years a total of not 
less than 40,000,000 nor more than 45,000,000 acres. 

“(c) IMPLEMENTATION.—The Secretary shall carry out the Environ- 
mental Conservation Acreage Reserve Program established under 
subsection (a) through the conservation reserve program and the 
wetland reserve program established in subchapters B and C, 
respectively. Acreage enrolled into the conservation reserve under 
subchapter B prior to the date of enactment of this chapter shall be 
considered to be land placed in the Environmental Conservation 
Acreage Reserve Program for the purposes of this chapter.”. 


SEC. 1432. CONSERVATION RESERVE PROGRAM. 


Title XII of the Food Security Act of 1985 is amended— 
(1) by inserting after section 1230 (as added by section 1431 of 
this Act) the following: 


“Subchapter B—Conservation Reserve”; and 
(2) by amending section 1231 (16 U.S.C. 3831) to read as 
follows: 


“SEC. 1231. CONSERVATION RESERVE. 


“(a) In GENERAL.—Through the 1995 calendar year, the Secretary Government 
shall formulate and carry out the enrollment of lands in a conserva- °"*@¢ts- 
tion reserve program through the use of contracts to assist owners 
and operators of lands specified in subsection (b) to conserve and 
im the soil and water resources of such lands. 

“(b) Exiciste Lanps.—The Secretary may include in the program 
established under this subchapter— 

“(1) highly erodible croplands that— 
“(A) if permitted to remain untreated could substantially 
reduce the production capability for future generations; or 
“(B) can not be farmed in accordance with a plan under 
section 1212; 
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‘(2) marginal pasture lands converted to wetland or estab- 
lished as wildlife habitat prior to the enactment of the Food, 
Agriculture, Conservation, and Trade Act of 1990; 

(8) marginal pasture lands to be devoted to trees in or near 

parian areas or for similar water quality purposes, not to 
exceed 1 10 percent of the satnione 6 of acres of lend that is placed 
in the conservation reserve under this subchapter in each of the 
1991 thro 1995 calendar years 

“(4) croplands that are otherwise not eligible— 

“(A) if the Secretary determines that (i) such lands 
contribute to the tion of water quality or would 
pose an on-site or off-site environmental threat to water 
quality if permitted to remain in by peered ay production, 
and (ii) water quality objectives with respect to such land 
nim be achieved under the water quality incentives pro- 

am established under chapter 2; 

ae) if such croplands are newly-created, permanent grass 
pa waterways, or are contour grass sod strips established 

maintained as part of an approved conservation plan; 

"A thet atl Te tasted a a ce to wh age 
easement for the useful life of, newly established living 
snow fences, permanent wildlife habitat, windbreaks, 
shelterbelts, or filterstrips devoted to trees or shrubs; or 

“(D) if the Secretary determines that such lands pose an 
off-farm environmental threat, or pose a threat of contin- 
ued degradation of productivity due to soil salinity, if per- 
mitted to remain in production. 

“(c) Certain LAND AFFECTED BY SECRETARIAL AcTION.—For pur- 
poses of determining the eligibility of land to be placed in the 
conservation reserve established under this subchapter, land shall 
be considered planted to an agricultural commodity during a crop 
year if an action of the Secretary prevented land from being planted 
to the commodity during the mete 3 

“(d) MaAximuM ENROLLMENT. Secretary may enter into con- 
tracts under this section to place in the conservation reserve the 
amount of acres specified in section 1230(b). In enrolling such acres, 
the Secretary reserve 1 million acres for enrollment under this 
section in each of calendar years 1994 and 1995. 

"OD ip aeameane ora of this eub- 

= GENERAL.—For the purpose of carrying out this su 
chapter, the Secretary shall enter into contracts of not less than 
10, nor more than 15, years. 

*(Q) CERTAIN LANDS.—In the case of land devoted to hardwood 
trees, shelterbelts, windbreaks, or wildlife corridors under a 
contract entered into under this subchapter after October 1, 
1990, and land devoted to such uses under contracts modified 
under section 1235A, the owner or operehos of such land may, 
within the limitations prescribed under this section, specify the 
duration of the contract. The Secretary may, in the case of land 
that is devoted to hardwood trees under a contract entered into 
under this subchapter prior to October 1, 1990, extend such 
contract for not to exceed 5 years, as agreed to by the owner or 
operator of such land and the 

— “fh ge dnapuar AREAS. ae a i 
tate listing. % DEsIGNATION.—Upon ion ppropria' 

— agency, the Secretary shall designate Bice. pica of 

the Chesapeake Bay Region (Pennsylvania, Maryland, and Vir- 
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ginia), the Great Lakes Region, the Long Island Sound Region, 
and other areas of special environmental sensitivity as con- 
servation priority areas. 

“(2) ELIGIBLE WATERSHEDS.— Watersheds eligible for designa- 
tion under this subsection shall include areas with actual and 
significant adverse water quality or habitat impacts related to 
agricultural production activities. 

“(3) Expiration.—Conservation priority area Seienetion 
under this subsection shall expire after 5 years, subject to 
redesignation, except that the Secretary may withdraw a water- 
shed’s designation— 

“(A) upon application by the appropriate State agency; or 

“(B) in the case of areas specified in this subsection, if the 
Secretary finds that such areas no longer contain actual 
and significant adverse water quality or habitat impacts 
related to agricultural production activities. 

“(4) Duty or secreTary.—In utilizing the authority granted 
under this subsection, the Secretary shall attempt to maximize 
water quality and habitat benefits in such watersheds by 
promoting a significant level of enrollment of lands within suc 
watersheds in the program under this subchapter by whatever 
means the Secretary determines appropriate and consistent 
with the purposes of this subchapter. 

‘g) Mutti-vear Grasses AND LEGUMES.—For pera of this Alfalfa. 
subchapter, alfalfa and other multi-year grasses and legumes in a 
rotation practice, — by the Secretary, shall be considered 
agricultural commodities.”. 

SEC. 1433. DUTIES OF OWNERS AND OPERATORS. 


(a) AGREEMENT Provisions.—Section 1232(a) of the Food Security 
Act of 1985 (16 U.S.C. 3832(a)) is amended— 

(1) in paragraph (1), by striking “highly erodible cropland” 
and inserting “eligible lands”; 

(2) in paragraph (4)— 

(A) by, inserting “ , or water cover for the enhancement of 
wildlife,” after “cover”; and 
(B) by inserting “, except that such water cover shall om 
include ponds for the purpose of watering livestock, i 
r= de” had or raising fish for commercial purposes” 

(3) in paragraph (5), by inserting * ‘in addition to the remedies 
provided under section 1236(d),” before ‘‘on the violation”; 

(4) in — > (6), by inserting before the semicolon at the 
end thereof “, or the transferee and the Secretary agree to 
modifications to such contract, where such modifications are 
consistent with the objectives of the program as determined by 
oO: ve Oh h (7), b d the Secretary 

in paragrap y inserting “ , an 
permit limited fall and winter grazing on such land where ah 
ing is incidental to the gleaning of crop residues on the 
elds in which such land i is located for an souliatin reduction 
in rental payment” after “ emergency”’; 
(6) in paragraph (9), by striking ‘ ‘and” at the end thereof; 
8) in —-! (10), by striking the period and inserting 
; and ”; an 
(8) by adding at the end thereof the following new paragraph: 
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“(11) with fee to any contract entered into after the date 
of enactment of this paragraph concerning highly erodible and 
in a county that has not reached the limitation established by 
section 1243(f}— 

“(A) not to produce an agricultural commodity for the 
duration of the contract on any other highly erodible land 
that such one or operator has purchased after the date of 
enactment of sed to preg and that does not have a 
history of being uce an agricultural commodity 
other than forage crops; an 

“(B) on the violation of : contract described in subpara- 
graph bye to be subject to the sanctions described in para- 
grap 

(b) ENVIRONMENTAL Use; ALLEy-CropPinG; ForEcLOSURE.— 
tion 1232 of the Food Security Act of ‘1! 1985 (16 U.S.C. 3889) 4 is 
amended by striking subsection (c) and adding the following new 


subsections: 
ee ee “(c) ENVIRONMENTAL Use.—To the extent practicable, not less 
Pate ucts. than one-eighth of land that is placed in the conservation reserve 


under this subchapter during the 1991 through 1995 calendar years 

shall be devoted to trees, or devoted to shrubs or other noncrop 

willie in or water that may provide a permanent habitat for 
dlife including migratory waterfowl. 

d) ALLEY-CRopPING.— 

“(1) The Secretary may permit alley cropping of agricultural 
commodities on land that is subject to contracts entered into 
under this subchapter, if— 

“(A) such land is planted to hardwood trees; 

“(B) such agricultural commodities will be produced in 
conjunction with, and in close proximity to, such hardwood 
trees; an: 

“(C) the owner or operator of such land agrees to imple- 
_ appropriate conservation practices concerning such 


and. 
(2) The Secretary shall develop a bid system by which owners 
and operators may offer to reduce their annual rental payments 
in exchange for permission to produce ce, er oa commodities 
on such land in accordance with this su ion. The Secretary 
shall not accept offers under this paragraph that provide for 
less than a 50 percent reduction in such annual payments. 
“(83) The Secretary shall ensure that the total annual rental 
payments over the term of any contract modified under this 
su jon are not in excess of that specified in the original 
contract. 
tat For the purposes of this subsection, the term ‘alley crop- 
ping’ means the practice of planting rows of trees bordered on 
side by a narrow strip of groundcover, alternated with 
wider strips of row crops or grain. 

“(e) ForEcLosurE.—Notwithstanding any other provision of law, 
an owner or operator who is a party to a contract entered into under 
this subchapter may not be required to make erg pect to the 
Secretary of amounts received under such contract if the land that 
is np to such oe: has eave foreclosed upon and the Sec- 
retary determines t forgi such repayments is appropriate in 
order to provide fair and prin, So treatment. This iibaaction shall 
not void the responsibilities of such an owner or operator under the 
contract if such owner or operator resumes control over the property 
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that is subject to the contract within the period specified in the 
contract. Upon the resumption of such control over the property by 
the owner or operator, the rovisions of the contract in effect on the 
date of the foreclosure apply.”. 


SEC. 1434. PAYMENTS. 


(a) Cost SHare Assistance.—Section 1234(b) of the Food Security 
Ba oe (16 U.S.C. 3834(b)) is amended to read as follows: —— 

$ making cost sharing payments to an owner or operator Water pollution 
under a contract entered into under this subchapter, the Secretary ©": 
shall pay 50 percent of the cost of establishing water b rom and 
conservation measures and practices required under such contracts 
for which the Secretary determines that cost-sharing is appropriate 
and in the public interest. 

“(2) The Secretary shall not make any payment under this sub- 
chapter to the extent that the total amount of cost sharing pay- 
ments provided to such owners and operators from all sources would 
exceed 100 percent of the total establishment costs. 

“(8) In the case of land devoted to the production of hardwood ae and si 
trees, windbreaks, shelterbelts, or wildlife corridors under a con- herds — 
tract entered into under this subchapter after the date of enactment : 
of this section, or in the case of land converted to such production 
under section 1235A, the ep cost share payments 
to an owner or operator of such pay 50 percent of the 
reasonable and necessary costs, as diceenie by the Secretary, 
incurred by such owner or operator for maintaining such plantings 
that are trees or shrubs, including the cost of a gr ag (if the trees 
or shrubs were lost due to conditions na eg the control of the 
owner or operator), is not less than the 2-year, and not more 
than the 4-year, period beginning on the date of such plantings, as 
determined appropriate by the Secretary. 

“(4) The Secre may permit owners or operators who contract 
to devote at least 10 acres of land to the production of hardwood 
trees under this subchapter to extend the planting of such trees over 
a ahve vee period if at least one-third of such trees are planted in each 

2 years. 

“(5) An owner or operator shall not be eligible to receive or retain 
cost share assistance under this subsection if such owner or operator 
receives any other Federal cost share assistance with respect to such 
land under any other provision of law.”. 

(b) Accerrasitiry oF Orrers; Continuous Sicn-Up ror Harp- 
woop TREES.— 


(1) ACCEPTABILITY OF OFFERS.—Section 1234(cX3) of the Food 
— Act of 1985 16 v. Isc. C. 3834(c\(3)) is amended to read as 
ows: 


“(8) In determining the acceptability of contract offers, the Sec- 


retary 

“(A) ta take into consideration the extent to which enrollment of 
the land that is the subject of the contract offer would improve 
soil resources, water ge wildlife habitat, or provide other 
environmental benefits; an 

“(B) establish different criteria in various States and regions 
of the United States based upon the extent to which water 
porn fe or wildlife habitat may be improved or erosion may be 


(2) CONTINUOUS SIGN-UP FOR HARDWOOD TREES.—Section 
1234(c) of the Food Security Act of 1985 (16 U.S.C. 3834(c)) is 
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16 USC 3835a. 


further eats by adding at the end thereof the following new 


paragrap 
“(4) In the case of ancoag enrolled in the conservation reserve 
established under this subchapter that is to be devoted to hardwood 
trees, the Secretary may consider bids for contracts under this 
subsection on a continuous basis.” 

(c) Stare PayMents.—Section 1234(d) of the Food Security Act of 
1985 (16 U.S.C. 3884(d)) is amended by adding at the end the 
following new paragraph: 

“(4) Payments to a nig under a special conservation reserve 
enhancement program described in subsection (f4) shall be in the 
form of cash ay. 

(d) OrneR PayMents.—Section 1234(f\3) of — Food Securi Act 
of 1985 (16 USC. 383 3834(f(3)) is amended b rting “, the Food, 
Agriculture, sao deg and Trade Act o: 1990, = “this Act”. 

(e) EXEMPTION FRO UESTRATION; Oruer State PayMENTs.— 
Section 1234 of the Fost ity Act of Of 1985 (16 USC. 3834) is 
amended further by adding at the end the following new subsec- 


tions: 

“(g) Notwithstanding any other provision of law, no order issued 
for any fiscal year under section 252 of the Balanced Budget and 
ee Deficit Control Act of 1985, as amended (2 U.S.C. 902) 

shall affect any payment under any contract entered into at any 
time that is subject to this subchapter, including contracts entered 
into prior to the date of enactment of this subsection. 

“(h) In addition to any payment under this subchapter, an owner 
ve operator may receive cost share assistance, rental payments, or 

mefits from a State or subdivision thereof for enro 
in in the conservation reserve program.” 


SEC. 1435. CONVERSION OF LAND SUBJECT TO CONTRACT. 


Subtitle D of title XII of the Food Security Act of 1985 is amended 
by inserting after section 1235 (16 U.S.C. 3835) the following new 
section: 


“SEC. 1235A. CONVERSION OF LAND SUBJECT TO CONTRACT TO OTHER 
CONSERVING USES. 


“(a) CONVERSION TO TREES.— 
omern IN GENERAL.—The Secretary shall permit an owner or 
rator who has entered into a contract under this subchapter 
t is in effect on the date of enactment of this section to 
convert areas of highly erodible cropland that are subject to 
such contract, and that are devoted to vegetative cover, from 
such use to hardwood trees, windbreaks, shelterbelts, or wildlife 


“(A) EXTENSION OF CONTRACT.—With respect to any con- 
tract on land to be devoted to hardwood trees, windbreaks, 
shelterbelts, or wildlife corridors under this section, if the 
original term of such contract was less than 15 years, the 
owner or operator may extend such contract to a term of 
not to exceed 15 years. 

“(B) Easements.—If such areas are converted to 
windbreaks, shelterbelts, or wildlife corridors under this 
section, the owner of such land shall enter into an agree- 
ment to provide a conservation easement to the Secretary 
for the useful life of such plantings. 
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“(C) Cost SHARE ASSISTANCE.—The Secretary shall pay 50 
Le yo of the cost of establishing conservation measures 
roan ractices authorized under this subsection for which 
tary determines the cost sharing is appropriate 

pee in the public interest. 

“(b) CONVERSION TO WeETLANDS.—The Secretary shall permit an 
owner or operator who has entered into a contract under this 
subchapter that is in effect on the date of enactment of this section 
to restore areas of highly erodible cropland that are devoted to 
vegetative cover under such contract to wetlands if— 

“(1) such areas are prior converted wetlands; 

(2) the owner or operator of such areas enters into an 
agreement to provide the Secretary with a long-term or perma- 
nent easement under subchapter C covering such areas; 

“(8) there is a high probability that the prior converted area 
can be successfully restored to wetland status; and 

(4) the restoration of such areas otherwise meets the require- 
ments of meas oa 

“(c) LIMITATION e Secretary shall not incur, through a a 
sion under this section, any additional expense on 
including the expense involved in the original establishment of the the 
vegetative cover, that would result in cost share for costs in excess of 
the costs that would have been subject to cost share for the new 
practice had that practice been the original practice. 

“(d) ConprTION oF ConTRAcT.—An owner or operator shall as a 
condition of entering into a contract under subsection (a) participate 
in the Forest Stewardship Program established under section 5 of 
the Cooperative Forestry Assistance Act of 1978 (as amended by 
prey 215 of the Food, Agriculture, Conservation, and Trade Act 
te) 


SEC. 1436. EXTENDED BASE PROTECTION. 


Section 1236 of the Food Security Act of 1985 (16 U.S.C. 3835) is 16 USC 3836. 
amended by adding at the end the following new subsections: 

“(c) The Secretary shall offer the owner or operator of a farm or 
ranch an opportunity to extend the preservation of cropland base 
and allotment history pursuant to subsection (b) for such time as the 
Secretary determines to be appropriate after the expiration date of a 
contract under this subchapter at the request of such owner or 
operator. In return for such extension, the owner or operator shall 
agree to continue to abide by the terms and conditions of the 
original contract, except that— 

“(1) such owner or operator shall receive no additional cost 
, annual rental, or bonus payment; and 
“(2) the Secretary may permit, subject to such terms and 
conditions as the Secretary may impose, haying and grazing of 
acreage subject to such agreement, except during any consecu- 
tive 5 month period that is established by the State committee. 
Each 5 month period shall be established during the period 
beginning April yr tar. lg of a year. In the case of 
a natural disaster, the Secretary may permit unlimited haying 


and grazing on such 
“(d) In addition to any ie remedy prescribed by law, ~ 
Secretary may reduce or terminate the amount of cropland base and 
allotment history preserved pursuant to subsection (c) for e 
with respect to which a violation of a term or condition occurs.”. 
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16 USC 3831 
note, 


16 USC 3837. 


SEC. 1437. STUDY OF LAND USE FOR EXPIRING CONTRACTS AND EXTEN- 
SION OF AUTHORITY. 


(a) In GenERAL.—The Secretary of Agriculture shall conduct a 
study of cropland subject to expiring conservation reserve contracts 
entered into prior to the date of enactment of this Act under subtitle 
D of title XII of the Food Security Act of 1985 (16 U.S.C. 3831 et seq.). 
Such study shall include the consideration of— 

(1) the environmental benefits of such lands that remain out 
of crop production as compared to the economic benefits that 
would result from returning such lands to production under 
adequate stewardship and management; 

(2) the renewal of the contracts in a manner that allows for 
certain sustainable economic uses of cropland in return for 
lower rental payments; 

(8) the purchase of permanent easements permitting specified 
economic uses of cropland subject to the contracts; 

(4) the purchase of the cropland subject to the contracts; 

(5) the preservation of crop acreage bases associated with 
cropland subject to the contracts if the owner or operator 
continues to devote the cropland to conserving uses; 

(6) the purchase of crop acreage bases associated with crop- 
land subject to the contracts; and 

(7) the expiration of the contracts. 

(b) Rerort.—Not later than December 31, 1998, the Secretary of 
Agriculture shall prepare and submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report concern- 
ing the results of the study conducted under subsection (a) and 
recommendations concerning the treatment of lands subject to 
expiring contracts under subtitle D of title XII of the Food erred 
Act of 1985, proposed legislation addressing the treatment of suc 
lands, and the projected cost of such treatment. 

(c) Exrensions.—During the 1996 through 2000 calendar years, 
the Secretary of Agriculture may— 

(1) extend up to 10 years contracts entered into under sub- 
chapter B of chapter 1 of subtitle D of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3831) prior to the date of 
enactment of this Act; or 

(2) purchase long-term or permanent easements as provided 
for in chapter 3; 

at the option of the owner or operator on land that the Secretary 
has determined under the study conducted under subsection (a) 
should remain in conserving uses. 


SEC. 1438. WETLANDS RESERVE PROGRAM. 


Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
3831 et seq.) is amended by adding after section 1236 the following 
new subchapter: 


“Subchapter C—Wetlands Reserve Program 


“SEC. 1237. WETLANDS RESERVE PROGRAM. 


“(a) ESTABLISHMENT.—The Secre' shall establish a wetlands 
reserve program to assist owners of eligible lands in restoring and 
protecting wetlands. 
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“(b) NuMBER or AcrEs.—To the extent practicable, the Secretary 
shall attempt to enroll into the wetlands reserve program, 1,000,000 
acres of land during the 1991 through 1995 calendar years; except 
that the crest may not enroll more than 200,000 acres in 1991, 
400,000 acres in the 1991 to 1992 period, 600,000 acres in the 1991 to 
1993 period, 800,000 acres in the 1991 to 1994 period, and 1,000,000 
acres in the 1991 to 1995 period. 

“(c) Exicrsmiry.—For purposes of enrolling land in the wetland 
reserve established under this subchapter during the 1991 through 
1995 calendar years, land shall be eligible to be placed into such 
reserve if the , in consultation with the Secretary of the 
Interior at the local level, determines that— 

“(1) such land is farmed wetland or converted wetland, to- 
gether with adjacent lands that are functionally dependent on 
such wetlands, except that converted wetlands where the 
conversion was not commenced prior to December 23, 1985, 
shall not be eligible to be enrolled in the program under this 


section; and 

“(2) the likelihood of the successful restoration of such land 
and the resultant wetland values merit inclusion of such land in 
ed sere taking into consideration the cost of such restora- 


“(ay Senin Euicrste Lanp.—The Secre may include in the 
wetland reserve established under this subchapter, together with 
land that is eligible under subsection (d)— 

“(1) farmed wetland and adjoining lands, enrolled in the 
conservation reserve, with the highest wetland functions and 
values, and that are likely to return to production after they 
leave the conservation reserve; 

“(2) other wetland of an owner that would not otherwise be 
eligible if the Secretary determines that the inclusion of such 
wetland in such easement would significantly add to the func- 
tional value of the easement; and 

“(3) riparian areas that link wetlands that are protected by 
easements or some other device or circumstance that achieves 
the same poxpees's as an easement. 

“(e) INELIGIBLE .—The Secretary may not acquire easements 
on— 

“(1) land that contains timber stands established under the 
conservation reserve under subchapter B; or 

*(2) pasture land established to trees under the conservation 

reserve under subchapter B. 

“(f) TERMINATION OF ve conTrAcT.—The Secretary may 
terminate or modify an existing contract entered into under section 
1231(a) if eligible land that toon is s met to such contract is transferred 
into the program established by t! ee 

EASEMENTS.—The Secretary shall enroll lands in the wetland 

a through the purchase of easements as provided for in section 


“SEC. 1237A. EASEMENTS. 16 USC 3887a. 


“(a) IN GENERAL.—To be eligible to place land into the wetland Government 
reserve under this subchapter, the owner of such land shall enter °™*@<ts. 
into an. ment with the Secretary— 

“(1) to grant an easement on such land to the Secretary; 
*(2) to implement a wetland easement conservation plan as 
provided for in this section; 
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Records. “(3) to create and record an appropriate deed restriction in 
accordance with applicable State law to reflect the easement 
to under this subchapter with res to such lands; and 
“(4) to provide a written statement of consent to such ease- 
ment signed by those holding a security interest in the land. 
“(b) TERMS OF EASEMENT.—An owner granting an easement under 
subsection (a) shall be required to provide for the restoration and 
protection of the Ginctienal values of wetland pursuant to a wetland 

easement conservation plan that— 

“(1) permits— 

“(A) repairs, ———— and inspections on such land 
that are necessary to maintain existing public eentones 
systems if such land is su uently restored to the condi- 
tion required by the terms of the easement; and 

“(B) landowners to control public access on the easement 
areas while identifying access routes to be used for wetland 
a activities and management and easement mon- 


“@) prohibits— 
‘(A) the alteration of wildlife habitat and other natural 
features of such land, unless specifically permitted by the 


plan; 
“(B) the spra: ying of such land with chemicals or the 
mowing of suc Mev oe where such spraying or 
mo is permit y the or is necessary— 
wing to comply with Federal or State noxious weed 
control laws; or 
“(ii) to comply with a parenns or State emergency 
t treatment program; and 
“(C) any activities to be carried out on such participating 
landowner’s or successor’s land that is immediately adja- 
cent to, and functionally related to, the land that is subject 
to the easement if such activities will alter, degrade, or 
otherwise diminish the functional value of the eligible land; 


and 
“(D) the adoption of rap Ragged practice that would tend to 
ag the purposes of this subchapter, as determined by 


tary; 

“(3) provides for the efficient and effective restoration of the 
functional values of wetlands; and 

“(4) includes such additional provisions as the Secretary 
determines are desirable to carry out this subchapter or to 
facilitate the practical administration thereof. 

“(c) RESTORATION PLANS.— 

“(1) PLans.—The development of restoration plans under this 
section shall be made through the agreement of the local rep- 
resentative of the Soil Conservation Service and a representa- 
tive of the Fish and Wildlife Service. If agreement cannot be 
reached at the local level under the preceding sentence within a 
reasonable period of time, such plans shall be referred to the 
State Conservationist, who in developing such plans under this 
paragraph, shall consult with the Fish and Wildlife Service. 

“(2) Report.—The State Conservationist and a representative 
of the Fish and Wildlife Service shall report to their respective 
national offices concerning all plans developed under paragraph 
(1) at the State level as a result of an agreement not being 
reached at the local level. 
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“(d) ComPATIBLE Uses.—Wetland reserve program lands may be 
used for compatible economic uses, including such activities as 
hunting and fishing, managed timber harvest, or periodic haying or 
grazing, if such use is specifically permitted by the plan and consist- 
ent with the long-term protection and enhancement of the wetlands 
resources for which the easement was established. 

“(e) TypE AND LENGTH OF EASEMENT.—A conservation easement 
granted under this section— 

“(1) shall be in a recordable form; and Records. 
“(2) shall be for 30 years, permanent, or the maximum dura- 

tion allowed under applicable State laws. 
“(f) COMPENSATION.—Compensation for easements acquired by the 
under this subchapter shall be made in cash in such 
amount as is to and specified in the easement agreement, but 
not to exceed fair market value of the land less the fair market 
value of such land encumbered by the easement. Lands may be 
enrolled thro the submission of bids under a procedure estab- 
lished by the tary. Compensation may be provided in not less 
than 5 nor more than 20 annual payments of either equal or 
unequal size, except in the case of a permanent easement, a single 
ee payment may be provided, as agreed on by the owner and 
the Secretary. 


“(g) VioLaTion.—On the violation of the terms or conditions of the 
easement or related agreement entered into under subsection (a), 
the easement shall remain in force and the Secretary may require 
the owner to refund all or part of any payments received by the 
owner under this subchapter, together with interest thereon as 
determined appropriate by the Secretary. 


“SEC, 1237B. DUTIES OF OWNERS. 16 USC 3837b. 


“Under the terms of an agreement entered into under this sub- 
chapter, an owner and operator of the land that is subject to an 
easement under this subchapter shall agree to comply with the 
terms of the easement and related agreements and agree to the 
permanent retirement of any existing cropland base and allotment 
history for such land under any program administered by the 
Secretary. 
“SEC. 1237C. DUTIES OF THE SECRETARY. 16 USC 3887c. 


“(a) IN GENERAL.—In return for the granting of an easement by 
an owner under this subchapter, the Secretary shall— 
“(1) share the cost of carrying out the establishment of con- 
servation measures and practices, and the protection of the 
wetland functions and values, as set forth in the plan to the 
extent that the determines that cost sharing is appro- 
priate and in the public interest; and : 
“(2) provide necessary technical assistance to assist owners in Technical 
complying with the terms and conditions of the easement and *“!t@nce- 


the plan. 

“(b) Come SHare Assistance.—In making cost share payments 
under subsection (a1), the Secretary shall pay the owner an 
amount that is not less than 50 percent but not more than 75 
percent of eligible costs with res to an easement which is not 
permanent, and not less than 75 percent but not more than 100 
percent of eligible costs with res to a permanent easement. 

“(c) ACCEPTABILITY OF OFFERS.— letermining the acceptability 
of easement offers, the Secretary may take into consideration— 
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Regulations. 


“(1) the extent to which the purposes of the easement pro- 
gram would be achieved on the land; 
“(2) the productivity of the land; and 
“(8) the on-farm and off-farm environmental threats if the 
land is used for the production of agricultural commodities. 
“(d) EasemMENT Prioriry.—In carrying out this subchapter, to 
the extent practicable, taking into consideration costs and future 
agricultural and food needs, the Secretary shall give priority to 
obtaining permanent conservation easements before shorter term 
conservation easements and, in consultation with the Secre of 
the Interior, shall place priority on acquiring easements on 
the value of the easement for protecting and enhancing habitat for 
migratory birds and other wildlife. 


“SEC. 1237D. PAYMENTS. 


“(a) Tome oF PayMENtT.—The Secretary shall provide payment for 
obligations incurred by the Secretary under this subchapter— 

“(1) with respect to any cost sharing obligation as soon as 
possible after the obligation is incurred; and 

“(2) with respect to any annual easement payment obligation 
incurred by the Secretary as soon as possible after October 1 of 
each calendar year. 

“(b) PayMENTS TO OrHeErs.—If an owner who is entitled to a 
payment under this subchapter dies, becomes incompetent, is other- 
wise unable to receive such payment, or is succeeded by another 

rson who renders or completes the required performance, the 
Becretary shall make such payment, in accordance with regulations 
prescribed by the Secretary and without regard to any other provi- 
sion of law, in such manner as the Secretary determines is fair and 
reasonable in light of all of the circumstances. 

“(c) PAYMENT LIMITATION.— 

“(1) IN GENERAL.—The total amount of easement payments 
made to a person under this subchapter for any year may not 
exceed $50,000, except such limitation shall not apply with 
res to payments for perpetual easements. 

‘(2) ReGuLATIONS.—The Secretary shall issue regulations 
prescribing such rules as the Secretary determines necessary to 
ensure a fair and reasonable application of the limitation con- 
tained in this subsection. 

“(3) OTHER PAYMENTS.—Easement a gee received by an 
owner shall be in addition to, and not affect, the total amount of 
payments that such owner is otherwise eligible to receive under 
this Act, the Food, Agriculture, Conservation, and Trade Act of 
1990, or the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.). 

“(4) STATE WETLAND AND ENVIRONMENTAL ENHANCEMENT.— 
The provisions of this subsection that limit payments to any 
person, and section 1305(d) of the Agricultural Reconciliation 
Act of 1987 (7 U.S.C. 1308 note), shall not be applicable to 
payments received by a State, political subdivision, or agency 
thereof in connection with agreements entered into under a 
special wetland and environmental easement enhancement pro- 

carried out by that entity that has been approved by the 
Bocrolary. The Secretary may enter into such agreements for 
payments to States, political subdivisions, or agencies thereof 
that the Secretary determines will advance the purposes of this 
subchapter. 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3589 


“(d) Exemption From Automatic Sequester.—Notwithstanding 
any other provision of law, no order issued under section 252 of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
pore (2 U.S.C. 902) shall affect any payment under this sub- 

pter. 


“SEC. 1237E. CHANGES IN OWNERSHIP; AGREEMENT MODIFICATION; 16 USC 3837e. 
TERMINATION. 


“(a) Lrmrrations.—No easement shall be created under this sub- 
chapter on land that has changed ownership in the preceding 12 
months unless— 

(1) the new ownership was acquired by will or succession as a 
result of the death of the previous owner; 
“(2) the new ownership was acquired before January 1, 1990; 


or 
‘(8) the Secretary determines that the land was acquired 
under circumstances that give adequate assurances that such 
land was not acquired for the purposes of placing it in the 
program established by this subchapter. 
“b) MopiFIcaTION; TERMINATION.— 
“(1) Mopirication.—The Secretary may modify an easement 
acquired from, or a related agreement with, an owner under 
thin eubehapter it — 
“(A) the current owner agrees to such modification; and 
“(B) the Secretary determines that such modification is 
desirable— 
“(i) to carry out this subchapter; 
“(ii) to facilitate the practical administration of this 
subchapter; or 
“(iii) to achieve such other goals as the Secretary 
determines are appropriate and consistent with this 
subchapter. 
(2) TERMINATION.— 
“(A) IN GENERAL.—The Secretary may terminate an ease- 
ment created with an owner under this subchapter if— 
“(i) the current owner agrees to such termination; 


and 
“(ii) the Secretary determines that such termination 
would be in the public interest. 

“(B) Notice.—At least 90 days before taking any action to 
terminate under pareerene (A) all easements entered into 
under this subchapter, the Secretary shall provide written 
notice of such action to the Committee on Agriculture of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 


“SEC. 1237F. ADMINISTRATION, AND FUNDING. 16 USC 3837f. 


“(a) DELEGATION OF EASEMENT ADMINISTRATION.—The Secretary 
may delegate any of the easement management, monitoring, and 
enforcement responsibilities of the Secretary to Federal or State 
agencies that have the appropriate authority, expertise, and re- 
sources necessary to carry out such delegated responsibilities. 

“(b) REGULATIONS.—Not later than 180 days after the date of 
enactment of this subchapter, the Secretary shall issue such regula- 
tions as are necessary to carry out this subchapter.”. 
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16 USC 3838a. 


16 USC 3838b. 


SEC. 1439. AGRICULTURAL WATER QUALITY INCENTIVES. 


Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
3831 et seq.) (as amended by section 1438) is further amended by 
adding after section 1237F the following new chapter: 


“CHAPTER 2—AGRICULTURAL WATER QUALITY 
INCENTIVES 


“SEC. 1238. POLICY. 


“The policy of Congress is that water quality protection, including 
source reduction of agricultural pollutants, henceforth shall be an 
important goal of the programs and policies of the Department of 
Agriculture. Furthermore, agricultural producers in environ- 
mentally sensitive areas should request assistance to develop and 
implement on-farm water wat rotection plans in order to assist 
in compliance with State and eral environmental laws and to 
enhance the environment. 


“SEC. 1238A. DEFINITIONS. 


“As used in this chapter— 

“(1) AGRICULTURAL WATER QUALITY PROTECTION PRACTICE.— 
The term ‘agricultural water quality protection practice’ means 
a farm-level practice or a system of practices designed to protect 
water quality by mitigating or reducing the release of agricul- 
tural pollutants, including nutrients, pesticides, animal waste, 
sediment, salts, biological contaminants, and other materials, 
into the environment. 

“(2) SouRCE REDUCTION.—The term ‘source reduction’ means 
minimizing the generation, emission, or discharge of agricul- 
tural pollutants or wastes through the modification of agricul- 
tural production systems and practices. 


“SEC. 1238B. AGRICULTURAL WATER QUALITY PROTECTION PROGRAM. 


“(a) INCENTIVES.— 

“(1) IN GENERAL.—During the 1991 through 1995 calendar 
years, the Secretary shall formulate and carry out a volunta 
incentive program, in accordance with this chapter, throug! 
agreements to assist owners and operators of a farm in develop- 
ing and implementing a water quality protection plan pursuant 
to this section. 

“(2) AGREEMENTS.—The Secretary shall enter into agreements 
of 3 to 5 years upon the request of owners and operators of 
farms in eligible areas but shall not enter into any such agree- 
ments after mber 31, 1995. 

“(3) DuTIES OF OWNERS AND OPERATORS.—In order to receive 
annual incentive payments, an owner or operator of a farm 


must agree— 

(A) to implement a water quality protection plan a 
proved by the Secretary subject to the agreement eatab 
lished under this chapter; 

“(B) not to conduct any practices on the farm that would 
tend to defeat the iar sige of this chapter; 

“(C) to comply with such additional provisions as the 
Secretary determines are desirable and are included in the 
agreement to carry out the water quality protection plan or 
to facilitate the practical administration of the program; 
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“(D) on the violation of a term or condition of the age 
ment at any time the owner or operator has control of the 
land to refund any incentive or cost share payment received 
with interest and forfeit any such future payments as 
determined by the Secretary; 

“(E) on the transfer of the right and interest of the owner 
or operator in land subject to the agreement, unless the 
transferee of such right and interest agrees with the Sec- 
retary to assume all obligations of the agreement, to refund 
any such cost share and incentive payments received under 
this chapter, as determined by the . 

“(F) to accurately report nutrient, pesticide and animal 
waste materials usage rates on management areas for three 
previous years; and 

“(G) to supply production evidence, well test results, soil 
tests, tissue tests, nutrient application levels, pesticide ap- 
plication levels, and animal waste material usage levels, to 
the Soil Conservation Service or another designee of the 
Secretary including the local conservation district for each 

ear of the agreement, as determined necessary by the 


“(4) WETLAND OR WILDLIFE HABITAT OPTIONS.— 

“(A) Cost SHARE ASSISTANCE.—Owners and operators who 
voluntarily agree to develop and implement agricultural 
production practices, in concert with their water quality 
protection plan, that —- and enhance wetland or 
wildlife habitat, shall be eligible to receive cost share 
assistance for the implementation of such practices. The 

shall develop procedures for approving such agri- 
cultural practices, as a part of and consistent with the 
objectives of the water quality protection plan, that qualify 
for cost share assistance. 

“(B) WETLAND PRESERVATION AND WILDLIFE HABITAT 
IMPROVEMENT OPTIONS.— 

“(j) WETLAND PRESERVATION.—The shall 
encourage owners and operators who choose the wet- 
land preservation option to implement, improve and 
maintain agricultural production practices, in concert 
with their water quality protection plan, that are de- 

igned to preserve and enhance existing wetland. 

“(ii) WILDLIFE HABITAT IMPROVEMENT.—The Secretary 
shall encourage owners and operators who choose the 
wildlife habitat improvement option to implement, im- 

rove and maintain agric eee practices, 
in concert with their water quality se earl 
that are designed to improve on-farm wildlife 
including the establishment of mnial cover, the 
protection of riparian areas, wildlife corridors, and 
areas of critical habitat for endangered species. 

(5) Duties oF THE SECRETARY.—In return for an incentive 
agreement voluntarily entered into under this chapter, the 
Secre shall assist the owner or operator in the protection 
and im ent of surface and groundwater quality and re- 
lated resources by— 

“(A) providing an eligibility assessment of the farming 
operation as a basis for developing the water quality protec- 
tion plan and any options associated with such plan; 
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Tehaical “(B) providing technical assistance in developing and im- 
SS meance. plementing agricultural water quality protection plans; 
“(C) | pane. an annual incentive payment for develo 
ing and implementing agricultural production practices in 


accordance with an approved water quality protection plan 
submitted by the owner or operator; 

“D) meoeaiing cost share assistance for implementing the 

preservation or wildlife habitat improvement op- 

tions; 

“(E) providing participants with information, education, 
and training to aid in implementation of a plan; and 

“(F) encouraging the owner or operator to obtain cost 
share assistance under other Federal, State, or local cost 


share programs. 

“(6) PAYMENTS.— 

“(A) Terms.—Payments shall be made under this section 
for a period of not less than 3 nor more than 5 years, as 
determined apprepriate by the Secretary, and as speci 
in the contract entered into under the program established 
under this chapter. 

“(B) AMouNTS.— 

“(i) InceNTIvE.—In determining the amount of incen- 
tive payment to be made to a participant under this 
chapter, the Secretary shall consider, among other 
things, the amount necessary on a per acre is to 
encourage producers to participate, itional costs in- 
curred by the producer, and the production values 
forgone, if any, in implementing the practices. 

“Gi) Luwrration.—Cost share payments shall be 
made in an amount not to exceed 50 percent of the cost 
of the eligible practice. 

“(C) LimITATIONS.—Payments to a participant agreeing to 
implement a plan on acres devoted to the production of an 
agricultural commodity under this chapter shall not 
ex — 

“(i) $3500 per person per year in the form of incentive 
payments; and 

‘i) not more than an additional $1500 per person 

r contract in the form of cost share assistance. 

“(D) MANNER.—The Secretary may make a lump sum 
payment to an owner or operator of the total incentive 
payments required under a contract entered into under this 
chapter, as reduced to present value, if such lump sum 
payment is necessary to enable the producer to pay the 
initial costs of implementing a practice required under such 
contract. 

“(E) OrHER PROGRAMS.—Payments received by an owner 
or operator under this chapter shall be in addition to, and 
not affect, the total amount of payments that such owner or 
operator is otherwise eligible to receive under this Act, the 

‘ood, Agriculture, Conservation, and Trade Act of 1990, or 
the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.), except 

that payments for a practice or practices shall not be e 

under this chapter if payments or assistance is provided for 

such practice under any other Federal program. 
“(7) MopiricaTions.—The Secretary may modify an vo 
ment entered into with a participant under this chapter if the 
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participant agrees to such modification and the Secretary deter- 
mines such modifications are desirable— 

“(A) to carry out this chapter; 

_ “(B) if natural causes prevent the implementation, 

improvement or maintenance of practices as required 
r such contract; 

me) if the contract cannot be carried oa pte eco- 
nomic losses that threaten the viability of the farming 
operation; 

“(D) if the owner or het wil and the Secretary agree on 
contract modifications that will not compromise the water 
that w and objectives in the existing contract and 

t far Pred coreg wig enqedl 2 gallate 
‘coals and objectives the 

a) to facilitate the practical mieicistration of this chap- 
ter; or 

“(F) to achieve such other goals as the Secretary deter- 

mines are appropriate, consistent with this chapter. 

“(8) TERMINATION.—The Secretary may terminate an agree- 
ment entered into with a participant under this chapter if— 
“(AXi) the producer to such termination; or 

“(ii) the producer violates the terms and conditions of the 
agreement; and 

“(B) the Secretary determines that such termination 
would be in the public interest. 

“(9) ReruNps.—The Secretary shall obtain refunds of incen- 
tive and cost share payments with interest, to the extent deter- 
mined by the Secre to be in the public interest, if an 
agreement is terminated or violated. 

“(10) BasE AND YIELD PROTECTION.—An owner or operator Regulations. 
agreeing to Sg ay og an approved water quality protection 
age pursuant to this chapter shall, by regulations established 

the Secretary, receive program payment yield and base 
veoheetion on the farm d the agreement period. 

“(11) ACREAGE LEVELS. ris tocar shall, to the extent Government 
peacticalen, § seek to enter into pricesvon with’ participants to Contracts. 
op cca os eee 

991 through 1995 calendar 
“(b) CONTENT OF gingeiaat™ aimee water quality protection 
plans should include as —_ 

“Da egy the paanatilae se enterprises, cropping 
patterns, and cultural practices, and other information that 

may be relevant to protecting water quality on the farm; 

me (2) a description of farm resources, including soil characteris- 
tics, proximity to water bodies, and other relevant characteris- 
tics of the farm related to water quality; 

“(3) to the extent practicable, specific, quantitative water 
quality protection goals and objectives that will minimize 

contamination or degradation of surface or ground water; 

(4) — quality protection boa that will, if imple- 
mented roducer, assist such producer in complying with 
State an Fe ral environmental — and where appropriate, 
will complement conservation Rye R for highly erod- 
ible lands under section 1212 of the Security Act of 1985 
(16 U.S.C. 3812); 

“(5) the specific agricultural production practices that will be 
implemented, improved and maintained, including practices 
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Public 
information. 


16 USC 3838c. 


that ensure continued farm productivity and profitability by 
promoting the efficient use of fertilizers, other crop nutrients, 
and icides, as well as management practices that are to be 
avoided, in order to carry out and achieve the water quality 
goals and objectives of the producer; 

“(6) to the extent practicable, water quality protection prac- 
tices for safe storage, mixing and loading of pesticides and 
fertilizers, and storage and handling of animal waste; 

“(7) the timing and sequence for implementing such practices 
that will assist the producer in complying with State and 
Federal environmental laws, taking into consideration sched- 
ules that may be established in such laws; 

“(8) information that will enable evaluation of the effective- 
ness of the plan in protecting water quality; and 

“(9) recommendations of application rates and disposal meth- 
ods of nutrients, pesticides, and animal waste materials as 
recommended by the Secretary. 

“(c) PLAN DEVELOPMENT.—The Secretary, acting through the 
Assistant Secretary for Natural Resources and Environment, shall 
establish a procedure to enable agricultural producers to develop 
agricultural water quality protection plans pursuant to this section. 

“(d) Protection oF CONFIDENTIALITY.—The Secretary shall protect 
the confidentiality of the information contained in these plans to the 
extent confidentiality is provided under current law to information 
contained in conservation plans under section 1212. The Secretary 
shall provide notice to producers that information contained in the 
plans developed under this subsection will be available to the public 
upon request. 

“(e) ACCEPTANCE oF ConTrRACTS.—The Secretary shall begin 
accepting contracts within one year after the date of enactment of 
this chapter. 

“(f) FEDERAL oR STaTE Provistons.—Acceptance of an agreement 
under this section or receipt of assistance pursuant to section 1238D 
ae eo be deemed to satisfy the requirements of any State or 

eral law. 


“SEC. 1238C. ELIGIBLE LANDS, 


“(a) ExicisLe Lanps.—Lands eligible for enrollment in the pro- 
gram pursuant to section 1238B or for technical assistance pursuant 
to section 1238D shall include— 

“(1) areas that are not more than 1,000 feet from a public well 
unless a larger wellhead area is deemed desirable for inclusion 
by the Secretary in consultation with the Environmental 
Protection Agency and the State agency responsible for the 
Pig operations under the Safe Drinking Water Act (42 U.S.C. 

“(2) areas that are in shallow Karst topography areas where 
sinkholes convey runoff water directly into ground water; 

“(3) areas that are considered to be critical cropland areas 
within hydrologic units identified in a plan submitted by the 
State under section 319 of the Federal Water Pollution Control 
Act (83 U.S.C. 1829) as having priority problems that result 
from agricultural nonpoint sources of pollution; 

“(4) areas where agricultural nonpoint sources have been 
determined to pose a significant threat to habitat utilized by 
threatened and endangered species; 
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“(5) areas recommended by State lead agencies for environ- 
mental protection as designated by a Governor of a State; 

*(6) in consultation with the Secretary, other areas rec- 
ommended by the Administrator of the Environmental Protec- 
tion oy a tage the Secretary of the Interior; 

“(7) lands that are not located within the designated or 
approved areas but that are located such that if permitted to 
continue to operate under existing yop «cman! practices would 
defeat the purpose of the program as determined by the Sec- 


retary; or 
“(8) areas contributing to identified water quality problems in 
areas designated by the Secretary. 
“(b) Priorrry Lanps.—In accepting agreements pursuant to this 
section and providing assistance pursuant to section 1238D, the 
Secretary shall give priority to lands on which agricultural produc- 
tion has been determined to contribute to, or creates, the potential 
for failure to meet — water quality standards or the goals 
and requirements of Federal or State laws targa 8 surface and 
ground water quality, in consultation with State officials having 
responsibility for monitoring and protecting water quality, the 
a of which provide the greatest public benefit as deter- 
mined by the Secretary. 
“SEC. 1238D. TECHNICAL ASSISTANCE FOR WATER QUALITY PROTECTION. 16 USC 3838d. 
“(a) In GeNERAL.—Upon request, the Secretary shall provide tech- 
nical assistance to agricultural producers on eligible lands to assist 
such producers in developing and implementing agricultural water 


quality ion plans. 
“(b) han Once TECHNICAL GUIDANCE FOR WATER QUALITY 
PROTECTION.— 

“(1) DeveLopMEeNT.—The Secretary shall develop guidance 
materials describing a process to assist agricult' producers 
in nA genio and implementing on-farm agricultural water 

ity protection plans — to assist in complying with 
en 


tate and Federal environm laws, and to implement the 
— water quality protection policy established by this 
chapter. 


*(2) ConTENT.—The guidance materials required under this 
subsection shall reflect local agronomic, economic and ecological 
— to the extent practicable, and include and describe in 

2 — 

“(A) procedures to identify potential sources of pollution 
on a farm; 

“(B) to the extent practicable, a range of water quality 
protection practices, and their economic cost and benefit, 
that is suitable to local ecological characteristics and 
prevailing farm enterprises and that complement conserva- 
tion plans pre for highly erodible lands under section 
1212 of the Food Security Act of 1985 (16 U.S.C. 3812); 

“(C) storage, mixing, and loading practices for on-farm 
pesticide and fertilizer use to protect water quality; 

“(D) information regarding relevant State and Federal 
environmental laws that may impact upon the producer; 

“(E) criteria to evaluate the effectiveness of on-farm plans 
in protecting water quality and provide aggregate data to 
aid in evaluating compliance with State and Federal 
environmental laws; and 
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assistance. 


16 USC 3838e. 


16 USC 3838f. 


“(F) means to evaluate the economic costs and benefits of 
agricultural water quality protection practices, including 
source reduction practices. 

“(3) DEADLINE.—Local guidance materials shall be developed 
no later than two years after the date of enactment of this 
chapter and up-dated periodically, but not less than every two 


years. 

“(4) ConsuLTATION.—The Secre shall consult with the 
Administrator of the Environmental Protection Agency, the 
Secretary of the Interior, and relevant State agencies in devel- 
oping guidance materials under this section to ensure that such 
materials contain accurate and up-to-date technical information 
on practices designed to protect water quality. 

“(c) PERSONNEL.—The Secre’ shall designate the Soil Conserva- 
tion Service as the lead agency for purposes of providing technical 
assistance in connection with implementing this chapter, and shall 
assign such personnel from the Extension Service, Agricultural 
Research Service, and other agencies as are necessary to fulfill the 
purposes of this chapter. The tary ~~ request the services of 
the State water quality agencies, State and wildlife agencies, 
State forestry agencies, or any other source deemed appropriate to 
assist in providing the technical assistance necessary for the devel- 
opment and implementation of the water quality protection plans. 

“(d) Luwrration or Liasiirry.—No person shall be permitted to 
bring or pursue any claim or action against any official or entity 

upon or resulting from any technical assistance provided to 
assist in complying with State or Federal environmental laws under 
subsection (bx of this section. 


“SEC. 1238E. DEMONSTRATION AND PILOT PROGRAMS. 


“(a) DEMONSTRATION AND MopeEL Farm ProGrams.—To the extent 
practicable and consistent with the requirements of the program 
established under this chapter and the priority described in section 
1238C(b), the Secretary may enter into contracts under this chapter 
with owners and operators to facilitate the participation by such 
owners or operators in demonstration or model farm pri that 
are sponsored by governmental or private nonprofit entities and are 
designed to provide education on, disseminate information about, 
and demonstrate the practical application of agricultural production 
practices that reduce the potential for contamination or degradation 
of surface water or ground water while emphasizing practices that 
enhance profitability and productivity. 

“(b) Prtor Procrams.—To complement and enhance the effective- 
ness of the program established under this chapter, the Secretary 
may establish pilot programs, for implementation in areas deter- 
mined to be priority areas under section 1238C(b), that shall be 
designed to provide assistance to address a wide range of farming 
operations and production conditions that enhance the efficient use 
of frm inputs and reduce waste.”. 


“SEC. 1238F. REPORT TO CONGRESS. 


“Not later than September 30, 1992, the Secretary shall provide to 
the Committee on Agriculture of the House of Representatives and- 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate an interim report describing the degree of participation in 
the planning process and program established in this subtitle, 
including the number of plans that have been prepared, information 
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on the number of plans that are in a including the 

number and acreage of farms engaged maak Ec salating 

environmentally sensitive area, aeration relevant for evaluating 

the effectiveness of agricultural water quality plans in protecting 

water quality, and other information pertinent to implementation of 

_ $0, toa” A final report shall be submitted no later than Septem- 
r 


SEC. 1440. ENVIRONMENTAL EASEMENT PROGRAM. 


Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
3831 et seq.) (as amended by section 1439) is further amended by 
adding after section 1238F the following new chapter: 


“CHAPTER 3—ENVIRONMENTAL EASEMENT PROGRAM 


“SEC. 1239. ENVIRONMENTAL EASEMENT PROGRAM. 16 USC 3839. 


“(a) EsTABLISHMENT.—The Secretary shall, during the 1991 
through 1995 calendar years, formulate and carry out an environ- 
mental easement program (hereafter in this chapter referred to as 
the ‘easement program’) in accordance with this chapter, through 
the acquisition of permanent easements or easements for the maxi- 
mum term permitted under applicable State law from btn 
owners of eligible farms or ranches in order to ensure the continu 
or protection of environmentally sensitive lands or reduction 
in the degradation of water quality on such farms or ranches 
through the continued conservation and improvement of soil and 
water resources. 

“(b) nr ange TERMINATION.— 

“(1) IN GENERAL.—The Secretary may acquire easements 
under this section on land placed in the conservation reserve 
under this subtitle (other then such land that is likely to 
continue to remain out of production and that does not pose an 
off-farm environmental threat), land under the Water Bank Act 
(16 U.S.C. 1301), or other cropland that— 

“(A) contains riparian corridors 

“(B) is an area of critical habitat for wildlife, especially 
threatened or endangered species; or 

“(C) contains other environmentally sensitive areas, as 
determined by the Secretary, that would prevent a pro- 
ducer from Sep ag. with other Federal, State, or local 
environmental goals if commodities were to be produced on 


such 

“(2) INELIGIBLE LAND.—The Secretary may not acquire ease- 
ments on— 

“(A) land that contains timber stands established under 
the conservation reserve under subtitle D; or 

“(B) pasture land established to trees under the conserva- 
tion reserve under subtitle D. 

“(3) TERMINATION OF EXISTING CONTRACT.—The Secretary may 
terminate or modify any existing contract entered into under 
section 1231(a) if eligible land that is subj ins to such contract is 
transferred into the program established by this chapter. 

“SEC. 1239A. DUTIES OF OWNERS; COMPONENTS OF PLAN. 16 USC 3839a. 


“(a) Duties or OWNERS.— 
“(1) PLan.—In conjunction with the creation of an easement 
on any lands under this chapter, the owner of the farm or ranch 
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wherein such lands are located must agree to implement a 
natural resource conservation management plan under subsec- 
tion (b) o_ by the Secretary in consultation with the 
Secretary of the Interior. 

“(2) AGREEMENT.—In return for the creation of an easement 
on any lands under this chapter, the owner of the farm or ranch 
wherein such lands are located must agree to the following: 

“(A) To the creation and recordation of an appropriate 
deed restriction in accordance with applicable State law to 
reflect the easement agreed to under this chapter with 
respect to such lands. 

“(B) To provide a written statement of consent to such 
oo amas signed by those holding a security interest in the 


“(C) To my with such additional provisions as the 
Secretary determines are desirable and are included in the 
easement to carry out this chapter or to facilitate the 


practical administration thereof. 
Forests and “(D) To specify the location of any timber harvesting on 
—e land subject to the easement. Harvesting and commercial 
: sales of Christmas trees and nuts shall be prohibited on 


such land, except that no such easement or related agree- 
ment shall prohibit activities consistent with customary 
forestry practices, such as pruning, thinning, or tree stand 
improvement on lands converted to forestry uses. 
(E) To limit the production of any agricultural commod- 
ity a A, such lands only to production for the benefit of 


“(F) Not to conduct any harvesting or grazing, nor 
otherwise make commercial use of the forage, on land that 
is subject to the easement unless specifically provided for in 
the easement or related agreement. 

“(G) Not to adopt any other practice that would tend to 
defeat the purposes of this chapter, as determined by the 


“(3) VIOLATION.—On the violation of the terms or conditions 
of the easement or related agreement entered into under this 
tog the easement shall remain in force and the Secretary 

uire the owner to refund all or part of any Wg dame; 

mane by the owner under this chapter, together with interest 
thereon as determined oo by the 

“(b) CoMPONENTS OF PLAN e natural resource conservation 

Say om 7 plan referred to in subsection (a1) (hereafter referred 


“ye sole set forth— 
“(A) the conservation measures and practices to be car- 
= out by the owner of the land subject to the easement; 
an 


“(B) the commercial use, if any, to be permitted on such 
land during the term of the easement; an 
(2) shall provide for the permanent retirement of an ony oe 
ing crogtand| base and allotment history for such land under any 
program administered by the Secretary. 


16 USC 3839b. “SEC. 1239B. DUTIES OF THE SECRETARY. 


“Tn return for the granting of an easement by an owner under this 
chapter, the Secretary shall— 
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“(1) share the cost of carrying out the establishment of con- 
servation measures and practices set forth in the plan for which 
bs determines that cost sharing is appropriate and in 
ublic interest; 
) pay for a period not to exceed 10 years annual easement 
payments i in the aggregate not to exceed the lesser of— 

“(A) $250,000; or 
“(B) the difference in the value of the land with and 
without an easement; 

“(3) provide necessary technical assistance to assist owners in Technical 

compiyne with ‘te ton terms and conditions of the easement and assistance. 


and 
eae) prow 4) permit the land to be used for wildlife activities, including Hunting. 
hunting and fishing, if such use is permitted by the owner. Fishing. 


“SEC. 1239C. PAYMENTS. 16 USC 3839¢. 


“(a) Trme OF PayMENT.—The Secretary shall provide payment for 
obligations incurred by the Secretary under this chapter— 
“(1) with respect to any cost sharing a as soon as 
possible — the obligation is incurred; and 
Por) with — to any annual easement pent obligation 
incurred by the Secretary as soon as possible after October 1 of 
) Cost Suan P: In making cost sharing 
e HARING PAYMENTS.— cost payments 
to owners under this chapter, the Secretary may pay up to 100 
percent of the cost of establishing conservation measures and prac- 


OFFERS.— 

“(1) DETERMINATION OF AMOUNT.—The Secretary shall deter- 
mine the amount payable to owners in the form of easement 
payments under this chapter, and in making such determina- 
tion may consider, among other things, the amount necessary to 
— owners to participate in the easement program. 

“(2) ACCEPTABILITY OF OFFERS.—In dete the accept- 
ability of easement offers, the Secretary may take into consider- 


n— 
“(A) the extent to which the purposes of the easement 
program would be achieved on the land; 
“(B) the productivity of the land; and 
“(C) the on-farm and off-farm environmental threats if 
the land is used for the production of agricultural commod- 
ities. 
“(d) Form or PAyMENT.—Except as otherwise provided in this 
sectio on, payments under this chapter— 
“(1) shall be made in cash in such amount and at such time as 
is anne on and specified in the easement or related agreement; 


an 
“(2) may be made in advance of a determination of perform- 


ance. 

“(e) PayMENTS TO OrHErs.—If an owner who is entitled to a 
payment under this chapter dies, becomes incompetent, is otherwise 
unable to receive such payment, or is succeeded by another person 
who renders or completes the required performance, the Secretary 
shall make such payment, in accordance with regulations prescribed 
by the tga and without regard to any other provision of law, 
in such manner as the Secretary determines is fair and reasonable 
in light of all of the circumstances. 
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“(f) PAYMENT LIMITATION.— 


“(1) IN GENERAL.—The total amount of easement payments 
made to a a under this chapter for any year may not 
exceed $50,000 

“(2) REGULATIONS.—The Secretary shall issue regulations 
prescribing such rules as the Secretary determines necessary to 
ensure a fair and reasonable application of the limitation con- 
tained in this subsection. 

“(3) OTHER PAYMENTS.—Easement payments received by an 
owner shall be in addition to, and not affect, the total amount of 
payments that such owner is otherwise eligible to receive under 
this Act, the Food, Agriculture, Conservation, and Trade Act of 
1990, or the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.). 

“(4) STATE ENVIRONMENTAL ENHANCEMENT.—The provisions of 
this subsection that ae pee to any person, and section 
1305(d) of the Agricultural Reconciliation Act of 1987 (7 U.S.C. 
1308 note), shall not be applicable to payments received by a 
State, political subdivision, or agency thereof in connection with 
agreements entered into under an environmental easement 
enhancement rem carried out by that entity that has been 
approved by the tary. The Secre’ may enter into such 
agreements for payments to States, political subdivisions, or 
agencies thereof that the Secretary tevekinnd will advance the 

purposes of this chapter. 


“(g) EXEMPTION From Automatic SEQUESTER.—Notwithstanding 


Si other provision of law, no order issued under section 252 of the 


ced Budget and Emergency Deficit Control Act of 1985, as 


amended (2 U.S.C. 902) shall affect any payment under this chapter. 
16 USC 3839d. “SEC. 1239D. CHANGES IN OWNERSHIP; MODIFICATION OF EASEMENT. 


“(a) LimrraTions.—No easement shall be created under this chap- 


ter on land that has changed ownership in the preceding 12 months 
unless 


“(1) the new ownership was acquired by will or succession as a 
result of the death of the previous owner; 
“(2) the new ownership was acquired before January 1, 1990; 


or 

“(8) the Secretary determines that the land was acquired 
under circumstances that give adequate assurances that such 
land was not acquired for the purposes of placing it in the 
program established by this chapter. 


“(b) MopIFIcaTION; TERMINATION.— 


“(1) Mopirication.—The Secretary may modify an easement 
acquired from, or a related agreement with, an owner under 
this chapter if— 
“(A) the current owner of the land agrees to such modi- 
fication; and 
“(B) the Secretary determines that such modification is 
desirable— ‘ 
“(i) to carry out this chapter; 
“(ii) to facilitate the practical administration of this 
5 or 
a te to achieve such other goals as the Secretary 
determines are appropriate and consistent with this 
chapter. 
(2) Teainanon,— 
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“(A) IN GENERAL.—The Secretary may terminate an ease- 
ment created with an owner under this chapter if— 
“(i) the current owner of the land agrees to such 
termination; and 
“(ii) the Secretary determines that such termination 
would be in the public interest. 
“(B) Noticr.—At least 90 days before taking any action to 
terminate under pera: ih (A) all easements entered 


notice of 
the Hou of ‘iapraumsins and the oe on Agri- 


SEC. 1441. TREE PLANTING INITIATIVE. 


(a) Tree PLANTING IniTIATIVE.—Title XII of the Food Security Act 
of 1985 (16 U.S.C. 3801 et seq.) is amended by adding at the end of 
subtitle F the following new section: 


“SEC. 1256. TREE PLANTING INITIATIVE. 16 USC 2101 


“(a) MAINTENANCE, AFFORESTATION, AND REFORESTATION OF = 
Forest LANps.— 

“(1) Poticy.—It is the policy of the United States to— 

“(A) commas the retention and management of lands 

in forest cover as forested lands; 

ne) avis for the reforestation of Federal, State, and 
private nonindustrial forest lands following timber harvest 
or loss of cover due to fire, insect damage, disease or 

weather; 

“(C) encourage the reforestation of previously forested 
one and the afforestation of marginal agricultural lands; 
an 

“(D) ae the planting of trees and the proper 
management of existing forest lands to reduce soil erosion, 
im water quality, enhance fish and wildlife habitat, 

and provide for the sustained production of the commodity 
cal noncommodity resources that these lands can provide 
to meet the Nation’s needs. 

“(2) IMPLEMENTATION OF PoLICcy.—The Sec is encour- 
ae to use the following programs to accomplish the policy 

tified i in subsection (a)(1): 

“(A) The conservation reserve established under sub- 

chapter B of chapter 1. 

“B) Th e agricultural conservation program authorized 
b vial iesd 7 through 15, 16(a), 16(f), vod 17 of the Soil 
nservation and Domestic Allotment Act (16 U.S.C. 590g 
through 5900, 590p(a), 590p(f), and 590(g) and sections 1001 
through 1008 and 1010 of the Agricultural Act of 1970 (16 
US. C 1501 through 1508 and 1510). 
“(C) The Cooperative Forestry Assistance Act of 1978 (16 
U.S.C. 2108). 
“(D) The provisions of title XII of the Food, Agriculture, 
Conservation, and Trade Act of 1990. 

“(b) AGREEMENTS WirH SraTe Forestry AGENcIEs.—The Sec- 
retary shall encourage owners and operators of cropland who enter 
into agreements in accordance with this section to enlist the co- 
operative assistance of the State Forester or equivalent State official 
in obtaining technical and financial assistance for tree planting and 
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Records. 


maintenance activities in accordance with the provisions of title XII 
of the Food, Agriculture, Conservation, and Trade Act of 1990.”’. 


SEC. 1442. ADMINISTRATION OF CONSERVATION PROGRAMS. 


Section 1243 of the Food Security Act of 1985 (16 U.S.C. 3843) is 
amended by adding at the end the following new subsections: 

“(d) In making determinations under this title and in conducting 
appeals from any determination made under this title, the Secretary 
shall act as expeditiously as possible but shall provide adequate 
safeguards to protect the interests of the persons involved in such 
determination. 

“(e) The Secretary shall maintain data concerning the number 
~ — of appeals pending in excess of 120 days or resolved under 

is title. 

“(f(1) The Secretary shall not enroll more than a total of 25 
percent of the cropland in any county into the Environmental 
Conservation Acreage Reserve Program under chapter 1 and the 
Environmental Easement Program under chapter 3, and not more 
than 10 percent of such cropland may be subject to an easement 
acquired under those chapters. The Secre may exceed these 
a in a county to the extent that the tary determines 

t— 
“(A) such action would not adversely affect the local economy 
of such county; and 
“(B) producers in such county are having difficulties comply- 
ing with conservation plans or other environmental require- 
ments. 

“(2) The limitations established under this subsection shall not 
apply to cropland that is subject to an easement under chapter 1 or 
chapter 3 that is used for the establishment of shelterbelts and 
windbreaks. 

“(3) In making a determination under this subsection, the Sec- 
retary shall not require the written consent of a member of 
Congress.”’. 

SEC. 1443. AUTHORIZATION OF APPROPRIATIONS. 


Section 1245 of the Food Security Act of 1985 (16 U.S.C. 3845) is 
amended to read as follows: 


“SEC. 1245. AUTHORIZATION OF APPROPRIATIONS. 


“(a) ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PROGRAM 
AND WATER QUALITY INCENTIVE ProGRAM.—There is authorized to 
be appropriated without fiscal year limitation such sums as may be 
necessary to carry out chapters 1 and 2 of subtitle D. Amounts 
available to carry out subtitle D before the date of enactment of this 
section shall remain available to carry out such chapters. 

“(b) OrHER CONSERVATION MatTERs.—In addition to subsection (a), 
there is authorized to be appropriated without fiscal year limitation 
such sums as may be necessary to carry out subtitles (A) through 
(G), other than chapters 1 and 2 of subtitle D.”. 


SEC, 1444. MONITORING AND EVALUATION. 


Subtitle E of title XII of the Food Security Act of 1985 (16 U.S.C. 
8841 et seq.) is further amended by adding after section 1245 the 
following new section: 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3603 


“SEC. 1246. MONITORING AND EVALUATION. 16 USC 3846. 


“(a) In GENERAL.—Not later than June 30, 1993, the mosey Reports. 
shall prepare and submit, to the Committee on Agriculture of 
House of sheen age and the Committee on Agriculture, Nutt 

i orestry of the Senate, a Sag greys report that 
evaluates, in accordance with subsection (b), the programs and 
policies established and operated under this title. 

“(b) REQUIREMENTS.—In conducting the evaluations required 
under subsection (a), the Secretary _ 

“(1) assess the p made toward the national objective of 
non tion of the soil resources through the implementa- 
tion of the relevant provisions of this title, identify obstacles to 
the attainment of such goal, and recommend ways in which to 
overcome such obstacles; 

“(2) perform on-site evaluations of 5 percent, or such reason- 
able amount as necessary to produce a statistically valid survey, 
of all affected acreage of— 

“(A) conservation practices on highly erodible lands; 

“(B) estimates of erosion reductions that may result from 
the implementation of conservation plans; and 

“(C) the technical adequacy and feasibility of such plans; 

“(8) collect data concerning the social and economic impacts, 
violations, appeals, and such other matters under this title as 
the Secretary determines to be necessary to assess the overall 
im of this title, which data collection shall not impose an 
additional recordkeeping or reporting requirement on the pro- 
ducer; and 

“(4) assess the contribution toward the national objectives of 
wetlands preservation, wildlife and waterfowl habitat improve- 
ment, and water quality improvement through the ee 
tion of the relevant provisions of this title, SS 
furthering progress toward such objectives, poorest 
ways in which to overcome such obstacles.”. 


SEC. 1445. ASSISTANCE FOR CONTROL OF THE SPREAD OF WEEDS AND 
PESTS. 


Subtitle < of title XII of the Food Security Act of 1985 (16 U.S.C. 
— ae .) (as amended by section 1444) is further amended by 
r section 1246 the following new section: 


“SEC. 1247. ASSISTANCE FOR CONTROL OF THE SPREAD OF WEEDS AND 16 USC 3847. 


“(a) IN GENERAL.—The Secretary, in consultation with State 
experiment stations, the Administrator of the Extension Service, the 
Chief of the Soil Conservation Service, and State pest and weed 
control boards, shall make available to owners and operators of land 
that is subject to a contract under subtitle D, weed and pest control 
technical information and materials that— 

“(1) address common weed and pest problems and programs to 
control weeds and pests found on acreage enrolled in the con- 
servation reserve; and 

“(2) are otherwise consistent with maintaining the conserva- 
tion and environmental objectives of the conservation reserve. 

“(b) ConseRVATION Mrasure.—At the Secretary’s discretion, the 
control of insect pests on conservation reserve acreage that is most 
likely to incur a crop pest infestation that adversely affects 
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16 USC 3861. 


16 USC 3862. 


surrounding commercial land may be considered a conservation 
measure or practice for the purposes of subsection 1234(b).”. 


SEC. 1446. STATE TECHNICAL COMMITTEE. 


Title XII of the Food Security Act of 1985 (16 U.S.C. 3801 et seq.) is 
amended by adding at the end the following new subtitle: 


“Subtitle G—State Technical Committees 


“SEC. 1261. ESTABLISHMENT. 


“(a) In GENERAL.—The gg wag Maar establish in each State a 
technical committee to assist the tary in the technical consid- 
erations relating to implementation of the conservation provisions 
under this title. 

“(b) Sranparps.—Not later than 180 days after enactment of this 
section, the Secretary shall develop standards to be used by the 
State technical committee in the development of technical guide- 
lines under section 1262(b) for the implementation of the conserva- 
tion provisions of this title. 

“(c) ComposiTion.—Each State technical committee established 
under subsection (a) shall be composed of professional resource 
managers that represent a variety of disciplines in the soil, water, 
wetland, and wildlife sciences. Such committee shall include such 
representatives as may serve from among— 

(1) the Soil Conservation Service; 
“(2) the Agricultural Stabilization and Conservation Service; 
“(3) the Forest Service; 
“(4) the Extension Service; 
“(5) the Farmers Home Administration; 
“(6) the Fish and Wildlife Service; 
“(7) State departments and agencies which the Secretary 
deems appropriate, inclu prep 
a) the State fish and wildlife agen 
“(B) the State forester or Sera tate official; 
“(C) the State water resources age 
“(D) the State department of semeulbine: and 
“(E) the State association of soil and water conservation 
districts; and 
(8) other agency personnel with expertise in soil, water, 
wetland, and wildlife management as the Secretary determines 
appropriate. 


“SEC. 1262. RESPONSIBILITIES. 


“(a) IN GENERAL.—Each Committee established under section 1261 
shall meet regularly to provide information, analysis, and 
recommendations to appro’ Retin glee’ officials of the Department of 
culture who are charged with implementing the conservation 
provisions of this title. Such information, analysis, and rec- 
ommendations shall be provided in a manner that will assist the 
Department of iculture in determining matters of fact, technical 
merit, or scientific question. Data, analysis, and recommendations 

be provided in writing and shall reflect the best professional 
information and judgment of the Committee. The Secretary shall 
coordinate activities conducted under this section with those con- 
ducted under section 1628 of the Food, Agriculture, Conservation, 
and Trade Act of 1990. 
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“(b) WETLAND AND WiLpLiFe Hasrrat Prorection GUIDELINES.— 
“(1) DEVELOPMENT OF TECHNICAL GUIDES.—Not later than one 
year after the date of enactment of this section each State 
technical committee shall develop technical guides for the im- 
plementation of the wetland preservation and wildlife habitat 
improvement options of the agricultural water quality protec- 
tion program under section 1238B. 
“(2) CONTENT OF GUIDES.— 

“(A) IN GENERAL.—The technical guides required under 
this subsection shall include detailed information on the 
selection of crops and crop-plant varieties, cover crops, 
rotation practices, tillage systems, nutrient management, 
biological control practices (including biologically intensive 
integrated pest management practices), soil, water, and 
natural resource conservation, and other practices useful in 
developing practices pursuant to such option. 

“(B) STANDARDS AND INSTRUCTIONS.—The technical guides 
required under subsection (a) shall provide stan and 
practical instructions for implementation of wetland protec- 
tion and wildlife habitat improvement practices based on 
existing scientific and technical knowledge. 

“(C) Conrracts.—The Secretary may enter into contracts 
to assist in the development and periodic revision of the 
technical guides described in this ecbesetiens: j 

“(c) Orner Duties.—Each technical committee shall provide Technical 
assistance and offer recommendations with respect to the technical assistance. 


of— 
“(1) wetland protection, restoration, and mitigation require- 

ments; 
“(2) criteria to be used in evaluating bids for enrollment of 
environmentally-sensitive lands in the conservation reserve pro- 


gram, 
“(8) guidelines for haying or grazing and the control of weeds 
to protect nesting wildlife on set-aside acreage; 
(4) highly erodible lands exemptions and appeals; 
“(5) wetland and conservation compliance exemptions and 


appeals; 
(6) addressing common weed and ~~ problems and pro- 
grams to control weeds and pests found on acreage enrolled in 
wy qaloeliaon ber sleceeee pac iintl celts: toe’mratansszasis 
4 idelines for planting perennial cover for water quality 
and wildlife habitat improvement on set-aside lands; and 
“(8) other matters determined appropriate by the Secon. 
“(d) AutHority.—Each Committee established under section 1261 
is advisory and shall have no implementation or enforcement 
authority. However, the maces son give strong consideration to 
the recommendations of such Committees in administering the 
ah under this title, and to the factual, technical, or scientific 
adage aad recommendations under the Committee’s responsibil- 
ity.”. 
SEC. 1447. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Foop Securrry Act.—Subtitle D of title XII of such Act (16 
U.S.C. 3831 et seq.) as such subtitle existed prior to the date of 
enactment of this Act, is amended by striking the term “this 16 USC 
subtitle” each place that such term occurs and inserting “this 3831-3836. 
subchapter”. 
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99 Stat. 1354. 


(b) TABLE OF CONTENTS.— 
(1) WETLAND CONSERVATION.—Section 2 of the Food Security 
Act of Sg is amended— 
ou striking the item relating to section 1222 and 
tet e following: 
“Sec. 1222. Delineation of wetlands; exemptions.”; 


(B) by inserting after the item relating to section 1228 the 
following new item: 
“Sec, 1224. Fairness of compliance.”; 
(2) argo! eae RESERVE.—Section 2 of such Act is amended 


by striking ——s and the items relating to subtitle D of 
title ee me nesting the following: 


“Subtitle D—Agricultural Resources Conservation Program” 
“CHAPTER 1—ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PROGRAM 


“Subchapter A—General Provisions 
“Sec. 1230. Environmental Conservation Acreage Reserve Program. 


“Subchapter B—Conservation Reserve 


“Sec. 1231. Conservation reserve. 

“Sec. 1232. Duties of owners and operators. 

“Sec. 1233. Duties of the Secretary. 

“Sec. 1234. Payments. 

“Sec. 1235. Contracts. 

“Sec. 1285A. Conversion of land subject to contract to other conserving uses. 
“Sec. 1236. Base history. 


“Subchapter C—Wetlands Reserve Program 


“Sec. 1237B. Duties of owners. 

“Sec. 1237C. Duties of the Secretary. 

“Sec. 1237D. Payments. 

“Sec. 1237E. Changes in ownership; t modification; termination. 
“Sec. 1237F. Administration, and ing. 


“CHAPTER 2—AGRICULTURAL WATER QUALITY INCENTIVES 
“Sec. a Poli 


“Sec. 1238B. Seren iesrel Water Quality Protection Program. 
“Sec. 1238C. Eligible 

“Sec. 1238D. Tetnieel a -onc for water quality protection. 
“Sec. 1238E. Demonstration and pilot programs. 

“Sec. 1238F. Report to Congress. 


“Cuaprer 3—ENVIRONMENTAL EASEMENT PROGRAM 
“Sec. 1239. Environmental Easement Program. 
“Sec. 1239A. Duties of owners; components of plan. 
the Secretary. 
“Sec. 1239C. Payments. 
“Sec. 1239D. Changes in ownership; modification of easement.”. 

(3) ADMINISTRATION.—Section 2 of such Act is further 
amended by striking the item relating to section 1245 and 
inserting the following new items: 

“Sec. 1245. Authorization of appropriations. 


‘Sec. 1246. Monitoring and uation. 
“Sec. 1247. Assistance for control of the spread of weeds and pests.”. 


(4) TREE PLANTING INITIATIVE.—Section 2 of such Act is fur- 
ther amended by inserting after the item relating to section 
1254 the following new item: 
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“Sec. 1256. Tree planting initiative.”. 


(5) STATE TECHNICAL COMMITTEES.—Section 2 of such Act is 
further amended =, inserting after the items relating to subtitle 
F of title XII the following new items: 


“SustirLe G—Srate TECHNICAL COMMITTEES 


“Sec. 1261. Establishment. 
“Sec. 1262. Responsibilities.”’. 


Subtitle D—OTHER CONSERVATION 
MEASURES 


SEC. 1451. INTEGRATED FARM MANAGEMENT PROGRAM OPTION. 7 USC 5822. 
(a) EsTaABLISHMENT.—The Secretary of iculture (hereafter in Regulations. 


legume-grass-small grain mixtures, and ativ 

(B) The term “resource-conserving crop rotation” means 
a crop rotation that includes at least one resource-conserv- 
ing crop and that reduces erosion, maintains or improves 
soil fertility and tilth, interrupts pest cycles, or conserves 
water. 

(C) The term “farming operations and practices” includes 
the integration of crops and crop-plant variety selection, 
rotation practices, tillage systems, soil conserving and soil 
building practices, nutrient management strategies, bio- 
logical control and integrated pest management strategies, 
livestock production and management systems, animal 
waste management systems, water and energy conservation 
measures, and health and safety considerations. 

(D) The term “integrated farm management plan” means 
a comprehensive, multiyear, site-specific plan that meets 
the requirements of subsection (e). 

(2) Crorps.—For purposes of paragraph (1(A)— 

(A) The term “grass” means perennial grasses commonly 
used for haying or ing. 

(B) The term “legume” means nig legumes (such as 
alfalfa or clover) or any — grown for use as a ae = 
green manure, but not including any bean crop from which 
the seeds are harvested. 

(C) The term “small sage shall not include malting 
pei: 4 or wheat, except for wheat interplanted with other 

in crops for nonhuman consumption. 

(D) The term “alternative crops” means experimental 
and industrial crops grown in arid and semiarid regions 
that conserve soil and water. 
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(c) ELicreitiry.—To be eligible to participate in the program estab- 
lished by this section, a producer must— 

(1) procere and submit to the Secretary for approval an 
integrated farm management plan (hereafter velerved | to in this 
ey ti a Rvs i, d di f the pl 

actively apply e terms an conditions o e plan, as 
approved by the tis Hontetars 

(3) devote to a resource-conserving crop, on the average 

through the life of the contract, not less than 20 percent of the 
crop acreage bases enrolled under such program; 

(4) comply with the terms and conditions of any annual 
acreage limitation program in effect for the crop acreage bases 
contracted under the terms of this subsection; and 

(5) keep such records as the Secretary may reasonably re- 


quire. 
(d) Acreace.—In accepting contracts for the piceren, the Sec- 
retary, to the extent practicable, shail enroll not more than 
3,000,000, nor more than 5,000,000, acres of cropland in the calendar 
years 1991 through 1995. 

(e) Conrracts.—The Secretary shall enter into contracts with 
roducers to enroll acreage in the program. Such contracts shall be 
‘or a period of not less than 3 years, but may, at the producer’s 

option, be for a longer period of time (up to 5 years) and may be 
Eeniewres upon mutual agreement between the Secretary and the 
producer. 

(f) REQUIREMENTS OF THE PLANs.—Each plan approved by the 


shall— 

(1) specify the acreage and the crop acreage bases to be 
enrolled in the program; 

(2) describe the resource-conserving crop rotation to be imple- 
mented and maintained on such acreage during the contract 
period to fulfill the Le! gs of the program; 

(3) contain a schedule for the implementation, improvement 
and maintenance of the resource-conserving crop rotation de- 
scribed in the plan; 

(4) describe the farming operations and practices to be imple- 
mented on such acreage and how such operations and practices 
could reasonably be expected to result in— 

(A) the maintenance or enhancement of the overall 
productivity and profitability of the farm; 

(B) the prevention of the degradation of farmland soils, 
the long-term improvement of the fertility and physical 
pro ies of such soils; and 

(C) the protection of water supplies from contamination 
by managing or minimizing agricultural pollutants if their 
management or minimization results in positive economic 

© on seinen es, ly with all Federal, State, 

assisting the ucer to comply wi le 

and local requirements designed to protect soil, wetland, wild- 
a habitat, and the quality of groundwater and surface water; 


ané) contain such other terms as the Secretary may, by regula- 
tion, require. 
(g) ee CERTIFICATION; TERMINATION.— 
(1) ADMINISTRATION; TECHNICAL ASSISTANCE; FLEXIBILITY; IM- 
PLEMENTATION; DISPLACEMENT.— 
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(A) ADMINISTRATION.—The program shall be adminis- 


tered by the Secretary. 
(S) Teaunca ASSISTANCE.—In the pro- 


administering 
M4 the Secretary, in consultation with the local con- 
servation districts, and Bing Feeling en local oo 


per ys a ng and implement 
or reedinsaee in developing an lement- 


ing preage ance evaleanion the effectiveness of plans, and assess- 
ing the costs and benefits of farming operations and prac- 
tices. The plans may draw on handbooks and technical 
guides and may also include other practices appropriate to 
the Laur pneemaae circumstances of the producer and the pur- 
poses program. 

(C) Fuexremiry.—In eating Se program, the Sec- 
retary shall provide sufficient flexibility for a producer to 
adjust or m the producer’s plan consistent with this 
section, exce t such adjustments or modifications must 
be a the 3 

TION OF ADVERSE EFFECT.— 

(i) IN GENERAL.—Notwithstanding any other provi- 
sion of this section, the Secretary shall implement this 
section in such a manner as to minimize any adverse 
economic effect on the agribusinesses and other agri- 
culturally related economic interests within any 
county, State, or region that may result from a de- 
crease of harvested acres due to the operation of this 
section. In carrying out this section, the Secretary may 
restrict the total amount of crop acreage that may be 
removed from production, taking into consideration the 
total amount of crop acreage that has, or will be, 
removed from aeeiasion under other price support, 
a adjustment, or conservation program activi- 


oD MAXIMIZE CONSERVATION GOALS.—The Secretary 
shall, to the greatest extent practicable, permit produc- 
ers on a farm that desire to participate in the program 
authorized under this section to enroll acreage ade- 


quate to maximize conservation on such farm and 
ensure economic effectiveness of the program in each 
individual application 


(E) DisPLACEMENT.—The Secretary shall not approve any 
plan that will result in the involuntary displacement of 
farm tenants or lessees by landowners through the removal 
of substantial portions of the farm from production of a 
commodity. In the case of any tenant or lessee who has 
rented or leased the farm (with or without a written option 
for annual renewal or pee renewals) for a period of two 
or more of the immediately preceding years, the Secretary 
shall consider the refusal by a lendionk odor reasonable 
cause other than simply for the purpose of enrollment in 
the program, to renew such rental or lease as an involun- 

displacement in the absence of a written consent to 
such nonrenewal by the tenant or lessee. 
(2) CertiricaTion.—The Secretary shall seg a compliance by 
producers with the terms and conditions of the plans 
(3) Termination.—The Secretary may terminate a contract 
entered into with a producer under this program if— 
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(A) the producer agrees to such termination, or 

(B) the producer violates the terms and conditions of such 
contract. 

(h) Procram RuLes.— 

(1) Base AND YIELD PROTECTION.—Notwithstanding any other 
provision of law, the Secretary shall not, except as provided in 
paragraph (6), reduce crop acreage bases, or farm program 
payment yields, as a result of the planting of a resource-conserv- 
ing crop as part of a resource-conserving crop rotation. 

(2) RESOURCE-CONSERVING CROPS ON REDUCED ACREAGE.—Not- 
withstanding the provisions of title I of the Agricultural Act of 
1949, acreage devoted to resource-conserving crops as part of a 
resource-conserving crop rotation under this program may also 
be designated as conservation use acreage for the purpose of 
fulfilling any provisions under any acreage limitation or land 
diversion program and up to 50 percent of the acreage so 
designated shall be without restrictions on haying and grazing, 
except as provided in paragraph (5B), except that such acreage 
that is devoted to perennial cover on which cost-share assistance 
for the establishment of the perennial cover has been provided, 
shall not be credited towards the producer’s resource-conserving 
a requirement under a contract under this section. 

(3) BARLEY, OATS, AND WHEAT.—Notwithstanding any other 
provisions of this section, barley, oats, or wheat planted as part 
of a resource-conserving crop on reduced acreage may not be 
harvested in kernel form. 

(4) PAYMENT AcREs.—Notwithstanding any other provision of 
this Act, the Secretary shall not reduce farm program payments 
of participants in this program as a result of the planting a 
resource-conserving crop as part of a resource-conserving crop 
rotation on payment acres. 

(5) HAYING AND GRAZING RESTRICTION.— 

(A) IN GENERAL.—The Secretary shall not make any pro- 
gram payments to a producer who is otherwise eligible to 
receive with respect to acreage enrolled in the program if 
such producer hays or grazes such acreage (excluding acre- 
age designated as conservation use acreage) during the 5- 
month period in each State during which haying and graz- 
ing of conserving use acres is not allowed under the provi- 
sions of the Agricultural Act of 1949, or, if the crop planted 
on such acreage includes a small grain, before the producer 
harvests the small grain crop in kernel form. 

(B) LimIrATION ON PERMITTED HAYING AND GRAZING.— 
Notwithstanding any other provision of this section, if the 
Secretary determines that implementation of this section 
will result in a significant adverse economic impact on hay 
or livestock prices in a particular aphic area, the 
Secretary may go the quantity of hay that can be har- 
vested or grazed from that area. Such Timit may include 
restrictions on the number of times that hay may be har- 
vested or grazed from the acres per year, the wor do such 
harvesting and grazing, or the number of years that such 
land may remain in the same hay stand, or a prohibition on 
the harvesting or grazing of hay from acres on which a 
small grain was not originally interplanted with the hay 
crop and harvested for grain. 
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(6) BASE ACRE ADJUSTMENTS.—The Secretary, only for the 
purpose of establishing a producer’s ag acreage base under the 
Agricultural Act of 1949, may make such adjustments as the 
Secretary determines to be fair and equitable to reflect re- 
source coneatyoe crop rotation practices that were maintained 

such other prior to participation in the program and to reflect 

ee 

that the total of such adjustments in any year shall 

spss the total farm savings in the same year that 
pc result from the implementation of plans. 

(7) PAYMENT ACREAGE LIMITATION.— 

(A) In GENERAL.—No producers enrolled in a resource- 
conserving crop rotation shall not be eligible to receive 
payments under farm programs for wheat, feed grains, 
cotton, or rice under the Agricultural Act of 1949 on acre- 
age plate to the tp Msc of traditionally 
ted acres for the years prior to enrolling in 


(B) joann 
(i) IN GENERAL.—Subject to clause (ii), for the pur- 
poses of this paragraph the term “traditionally 
underplanted acreage” means the difference in a 
particular 


” 0 pertoer —In the gar of a producer participat- 
ing in a program authorized under 
section 2 POLK). oe section 103B(cX1\(B), section 
105A(cX 1B), or section 107A(c\1)(B) of the 
tural Act of 1949, the term “traditionally underp ted 

* means 8 percent of the producer’s permitted 
acreage for such year. 


SEC. 1452. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM. 


(a) Exicritrry.—Section 1536 of the Agriculture and Food Act of 
1981 (16 U.S.C. 3459) is amended by striking “two hundred and 
twenty-five” and i “450”. 

(b) AUTHORIzATION.—Section 1588 of the Agriculture and Food Act 
of 1981 (16 U.S.C. 3461) is amended by striking “for each of the five 
fiscal years beginning October 1, 1982, and ending September 30, 
reel and inserting “for each of the fiscal years 1991 through 


SEC. 1453. AMENDMENT TO THE NOXIOUS WEED ACT. 
The Federal Noxious Weed Act of 1974 (7 U.S.C. 2801 et seq.) is 
amended by adding at the end the following: 
“SEC. 15. MANAGEMENT OF UNDESIRABLE PLANTS ON FEDERAL LANDS. 7 USC 2814. 


‘(a) Duties or AGENCIES.—Each Federal agency shall— 

“(1) designate an office or a adequately trained in the 
management of undesirable plant — to develop and coordi- 
nate an undesirable plants management program for control of 
undesirable plants on FFuieeal lands under the agency’s jurisdic- 
tion; 


39-194 O - 91 - 10: QL 3 Part 5 


104 STAT. 3612 


Government 
contracts. 


PUBLIC LAW 101-624—NOV. 28, 1990 


“(2) establish and adequately fund an undesirable plants 
management program through the agency's budgetary process; 
“(8) complete and implement cooperative agreements with 
State agencies so management of undesirable plant 
on Federal lands under the agency’s jurisdiction; and 
“(4) establish integrated management systems to control or 
contain ean plant species targeted under cooperative 
agreements 


“(b) ENVIRONMENTAL IMPACT STATEMENTS.—In the event an 


environmental assessment or environmental impact statement is 
2 re under the National Environmental Policy Act of 1969 (42 


C. 4321 et seq.) to implement plant control agreements, Federal 


agencies shall complete such assessments or statements within i 
year after the requirement for such assessment or statement is 
ascertained. 


“(c) COOPERATIVE AGREEMENTS WITH STATE AGENCIES.— 

“(1) IN GENERAL.—Federal agencies, as appropriate, shall 
enter into cooperative agreements nts with State agencies to coordi- 
pee | the management of undesirable plant species on Federal 


“(2) CONTENTS OF PLAN.— Lepeperatiye agreement entered 
into pursuant to paragraph (1) 

“(A) prioritize and target undesirable plant species or 

group of species to be controlled or contained within a 


specific phic area; 

“B) sacibe. the integrated management system to be 
used to control or contain the targeted undesirable plant 
species 2 fogs of species; and 

“(C) detail the means of ye age rg the integrated 
management system, define the duties of the Federal 
agency and the State agency in prosecuting that method, 
and establish a timeframe for the initiation and completion 
of the tasks specified in the integrated management system. 


“(d) Excertion.—A Federal eg is not uired under this 
section to carry out programs on 


ederal lands unless similar 


ah gee are being implemented generally on State or private lands 
e same area. 


“(e) DertntT10ons.—As used in this section: 


“(1) COOPERATIVE AGREEMENT.—The term py telly agree- 
ment’ means a written oe between a Federal agency 
and a State agency entered into pursuant to this section. 

“(2) FEDERAL AGENCY.—The term se agency means a 
department, agency, or bureau of the Federal Government 
responsible for administering or managing Federal lands under 
its s Jurisdiction. 

“(8) FEDERAL LANDS.—The term ‘Federal lands’ means lands 
managed by or under the jurisdiction of the Federal Govern- 
ment. 

“(4) INTEGRATED MANAGEMENT SYSTEM.—The term ‘integrated 
management systems’ means a system for the Stony = 
implementation of a program, using an inte 

proach, to select a method for containing or sorante 
lndadieble lant species or group of species using all a fable 
methods, i 
a ron education; ies 
*“(C) Sonat or or ioecientcel methods; 
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“(D) biological agents; 

“(E) herbicide methods; 

“(F) cultural methods; and 

“(G) general land management practices such as manipu- 
lation of livestock or wildlife grazing strategies or improv- 
ing wildlife or livestock habitat. 

“(5) INTERDISCIPLINARY APPROACH.—The term ‘interdiscipli- 
nary approach’ means an approach to making decisions regard- 
ing the containment or control of an undesirable plant species 
or group of species, which— 

“(A) includes participation by personnel of Federal or 
State agencies with experience in areas including weed 
science, range science, wildlife biology, land management, 
and forestry; an 

“(B) includes consideration of— 

“) the most efficient and effective method of 
containing or controlling the undesirable plant species; 

“(ii) scientific evidence and current technology; 

ta the physiology and habitat of a plant species; 
an 

“(iv) the economic, social, and ecological con- 
sequences of implementing the program. 

“(6) STATE AGENCIES.—The term ‘State agency’ means a State 
department of agriculture, or other State agency or political 
subdivision thereof, responsible for the administration or im- 
plementation of undesirable plants laws of a State. 

“(7) UNDESIRABLE PLANT SPECIES.—The term ‘undesirable 
plants’ means plant species that are classified as undesirable, 
noxious, harmful, exotic, injurious, or poisonous, pursuant to 
State or Federal law. Species listed as endangered by the 
Endangered Species Act of 1973 shall not be designated as 
undesirable plants under this section and shall not include 
plants indigenous to an area where control measures are to be 
taken under this section. 

“(f) COORDINATION.— 

“(1) IN GENERAL.—The Secretary of Agriculture and the Sec- 
retary of the Interior shall take such actions as may be nec- 
essary to coordinate Federal agency programs for control, re- 
search, and educational efforts associated with Federal, State, 
and locally designated noxious weeds. 

“(2) Dutres.—The Secretary, in consultation with the Sec- 
retary of the Interior, shall— 

(A) identify regional priorities for noxious weed control; 

“(B) incorporate into existing technical guides regionally 
te technical information; and 

“PEC yeaah such technical information to interested 
State, local, and private entities. 

(8) Cost SHARE ASSISTANCE.—The Secretary may provide cost 
share assistance to State and local agencies to manage noxious 
a ee ee ee eee aeeee 

participate in a noxious weed management program. 
“@g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated such sums as may be n necessary in each of fiscal 
years 1991 through 1995 to carry out this section.”’. 


104 STAT. 3614 PUBLIC LAW 101-624—NOV. 28, 1990 


governmental 
relations. 


Public 
information. 
7 USC 3180. 


SEC. 1454. IDENTIFYING THE EFFECTS OF FEDERAL PROGRAMS. 


Section 1541(b) of the Farmland Protection Policy Act (7 U.S.C. 
4202(b)) is amended by inserting “to identify the quantity of farm- 
land actually converted by Federal programs, and” after “of this 
section,”. 


SEC. 1455. GREAT PLAINS CONSERVATION PROGRAM. 


(a) Contracts.—Section 16(b) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590p(b)) is amended— 

“ in paragraph (1), by striking “1991” and inserting “2001”; 
an 
“gt noe.bon pee (7), by striking “$600,000,000” and inserting 

(b) Desin oF —_ AND Data.—Section 16 of the Soil Con- 
servation and Domestic Allotment Act (16 U.S.C. 590p) is amended 
by, adding at the end thereof the following new subsections: 

“(j) In the design and preparation of resource management sys- 
tems under this section, the Secretary shall, where practicable, 
substitute more intensive management measures for structural 
measures. 

“(k) The Secretary shall collect and maintain data on a national 
and State by State basis concerning the resource, environmental 
and economic consequences of the assistance and applications pro- 
vided under this section.”. 


SEC. 1456. COMPOSTING RESEARCH AND EXTENSION PROGRAM. 


(a) Purpose.—It is the purpose of this section to require the 
Secretary of Agriculture to identify and compile appropriate meth- 
ods of composting agricultural wastes and the potential uses for 
such compost, and to make such information available to the appro- 
ee Federal, State, or other private authorities and the general 
public. 

(b) ComposTiInG INFORMATION.— 

(1) Secrerary.—The Secretary shall identify and compile 
information on— 

(A) the composting of agricultural wastes, including 
information on the composting of wastes from the produc- 
tion, processing, and distribution of food, fiber, forestry, 
livestock, and fish products, and the potential uses of such 


compost; and 

(B) laws, rules, and programs adopted by State and local 
governments and forei rnments that establish defini- 
tions and set stan or the processing, handling, and 


use of compost. 

(2) ConsuLtaTion.—In identifying and compiling such 
information, the Secretary may consult with representatives of 
other Federal departments and such other persons as the Sec- 
retary determines appropriate. 

(c) REsEARCH.—The Secretary shall conduct research on the poten- 
tial uses for compost derived from animal wastes, and from other 
waste streams as appropriate, and identify uses for such compost, 
including the potential for marketing such product. Such research 
shall also include evaluation of the application of compost derived 
from agricultural wastes on soil, plants, and food and fiber crops. 

(d) Coarncuened EXTENSION ProGraM.—Beginning not later than 
one year after the date of the enactment of this Act, the Secretary 
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shall initiate extension efforts to inform the agricultural community 
and the general public 

(1) the desirability and on of compost derived from agricul- 

tural wastes; 
(2) on-farm and other composting techniques; and 
(3) procedures for using compost. 
(e) Farm CoNsERVATION Practice.—The Secretary shall consider 

designating composting as a farm conservation practice eligible for 
cost-sharing. 


Subtitle E—Watershed Protection and Flood 
Prevention Act; Farmland Protection 


CHAPTER 1—WATERSHED PROTECTION AND FLOOD 
PREVENTION 


SEC. 1461. RELATION OF BENEFITS TO AGRICULTURE. 


The Watershed Protection and Flood Prevention Act of 1954 is 
amended = the third sentence of section 2 (146 U.S.C. 1002)— 
(1) y striking “Each such project” and all that follows 
Gavan “1987,” and inserting “Each project”; and 
(2) by inserting after “agriculture” the following: “, including 
rural communities,’’. 
SEC. 1462. COST SHARE ASSISTANCE. 


The Watershed Protection and Flood Prevention Act (16 U.S.C. 
1001 et seq.) is amended by inserting after section 3 the following 
new section: 


“SEC. 3A. COST SHARE ASSISTANCE. 16 USC 1003a. 


“(a) EaSEMENTS.—The Secretary may provide cost share assist- 
ance to project sponsors to enable such sponsors to acquire perpetual 
wetland or floodplain conservation easements to perpetuate, restore 
and enhance the natural capability of wetlands and floodplains to 
retain excessive floodwaters, improve water quality and quantity, 
and provide habitat for fish and wildlife. 

“(b) AMounT.—The Secretary shall require that project sponsors 
of watershed projects provide up to 50 percent of the cost of acquir- 
ing easements under subsection (a).”’. 


SEC. 1463. DATA. 


The Watershed Protection and Flood Prevention Act of 1954 (16 
U.S.C. 1001 et seq.) is amended by adding at the end thereof the 
following new section: 


“SEC. 13. DATA. Eeeetth 
“The Secretary shall collect and maintain data on a national and amoeuennid 
State by State basis concerning— relations. 


“(1) expenditures for the individual flood control and con- 16 USC 1010. 
meres measures for which assistance is provided under this 

ct; 

“(2) the expected flood control or environmental (including 
soil erosion) benefits that will result from the implementation of 
such measures.’ 
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Farms for the 
Future Act of 


1990. 
7 USC 4201 note. 


SEC. 1464. AMENDMENT TO THE WATERSHED PROTECTION AND FLOOD 
PREVENTION ACT. 


Section 3(6) of the Watershed Protection and Flood Prevention Act 
(16 U.S.C, 1003(6)) is amended by meee “and enhance the water 
quality of” after “recreation resources of’ 


CHAPTER 2—FARMLAND PROTECTION 


SEC. 1465. SHORT TITLE, PURPOSE, AND DEFINITION. 


(a) SHort Trtte.—This chapter may be cited as the “Farms for the 
Future Act of 1990”. 

(b) Purpose.—It is the purpose of this chapter to promote a 
national farmland protection effort to preserve our vital farmland 
resources for future — 

(c) Derintrions.—As used in this chapter: 

(1) ALLOWABLE INTEREST RATE.—The term “allowable interest 
rate” refers to an interest rate which shall be the current 
average rate of interest that each State pays on 10-year notes or 
other similar on of the State, or a comparable interest 
rate as determined by the Secretary. 

(2) ExicrsLe LOAN.—The term “eligible loan” means the 10- 
year loans made by lending institutions to State trust funds to 
further the purposes of this chapter. No principal payments 
shall be due on such eligible loans for the first 10 years after 
such loan is made and the principal amount shall be paid by the 
State trust fund at the end of the 10th year. For each such 
eligible loan, each State trust fund shall be entitled to receive 
an interest rate subsidy from the Secretary as set forth in 
section 1466(b). 

(3) ELIGIBLE staTE.—The term “eligible State” means— 

(A) the State of Vermont; and 
(B) at the option of the Secretary and subject to a appro. 
priations, any State that on or before August 1, 1991— 
(i) operates or administers a land preservation fund 
that invests funds in the protection or preservation of 
farmland for agricultural purposes; and 
(ii) works in coordination with the governing bodies 
of counties, towns, townships, vi or other units of 
general government alow 'the State level, or with 
private nonprofit or public organizations, to assist in 
the preservation of farmland for — purposes. 

(4) LENDING INSTITUTION.—The term “lending institution” 
means any Federal or State chartered bank, savings and loan 
associations, cooperative lending agencies, or ‘other legally orga- 


nized lending agencies. 
(5) ProGramM.—The term “p ” means the farmland 
reservation program established under this chapter to be 
own as the | ‘Agricultural Resource Conservation Demonstra- 


tion 
(6) ) Spcreranvy. .—The term “Secretary” means the Secretary of 


ture 
(7) State.—The term “State” means any State of the United 
States, Commonwealth of Puerto Rico, and the Virgin Islands of 
the United States. 
(8) STATE TRUST FUND.—The term “State trust fund” means a 
trust fund or an account established by an eligible State, 
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approved to cipate by the Secretary in the p in 
which Fodor tank received under this chapter are ie posited 
for use by such trust fund. 


SEC. 1466. ESTABLISHMENT OF PROGRAM. Loan programs. 


(a) IN GENERAL.— governmental 
(1) Purposs.—The Secretary, acting through the Farmers relations. 


_— to be known as the “Agricultural Resource Conservation 
monstration Program”, to provide Federal guarantees and 
interest rate assistance for loans made by lending institutions to 
State trust funds. 
(2) Assistance.—Under the program, the Secretary shall 
tee the timely payment of the il rincipal amount and 
interest due on le loans made by lending institutions to 
State trust funds and shall subsidize the interest on such loans 
at the allowable interest rate for the first 5 years after such 
loan is made, and at no less than three percentage points for the 
second 5 years under procedures described in subsection (b). 
Cctacipel at tie euler the Silla topt-en yeosiiee ter to the lone 
ee ae i ng as provided for in the loan 
agreemen 
(b) i ye ASSISTANCE To Eacn Eucrmie Stare Trust 
“@ fall h eligible loan made by } insti 
ly guarantee eac’ e loan le by len tu- Regulations. 
ane to each State trust fund under regulations promulgated by 
e Secre 
(2) ann y pay to each State trust fund an amount cal- 
pear by aby sees | the allowable interest rate to the amount of 
te trust fund receives, as determined under 
procedures developed bythe Seeretary, d each of the first 5 
years after the date on which each such loan is made; and 
(3) annually pay to each State trust fund, for each year during 
the second 5-year period after each such eligible loan is made, 
an amount calculated by applying the interest rate difference, 
between the rate of interest charged to borrowers of direct loans 
as described in section 316(a\(2) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1946(a\2)) and the allowable 
interest rate, to the amount of each loan the State trust fund 
receives from any given lending institution, as determined 
under procedures issued by the 
(c) FUNDING PROVIDED BY THE = OF THE TREASURY.—The Securities. 
Secretary of Agriculture is required to make and issue stock, in the 
same manner as notes are issued under section 309%(c) or 309A(d) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1929(c) 
or 1929a(d)), to the Secretary of the Treasury for the purpose of 
obtaining Funds from the Secretary of the Treasury that are nec- 
essary for discharging the obligations of the of 
culture under this chapter. Such stock shall not pay dividends and 
shall not be redeemable. 
“ue REQUIRED PURCHASES OF ecarage Secretary shall promptly 
otify, in writing, the Secretary of the Treasury each time an 
application of an of an eligible a is approved by =: Secretary under 
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Reporting and 
recordkeeping 
requirements. 


(e) ENtTrITLEMENTS.—The Secretary is entitled de receive funds, and 
shall receive funds, from the Secretary of th in an 
amount equal to the total par-value of the sical issued to the 
Secretary of the Treasury. Each State trust fund is entitled to 
receive, and the Secretary of Agriculture shall promptly pay to each 
such on fund, amounts calculated under procedures doastihed § in 
section 

(f) RecuLations.—The Secretary shall promulgate proposed and 
final regulations, under the prior public comment provisions of 
section 553 of title 5, United States Code, setting forth— 

(1) the application procedures for eligible coord 

(2) the factors to be used in approving applican 

(3) procedures for the prompt payment of og obligations of 
the Secre under section (b); 

ie recordkeeping requirements for approved State trust 


(5) requirements to prevent program abuse and procedures to 
recover improperly obtained funds; 

(6) rules permitting State trust funds to act as revolving funds 
or to otherwise accumulate additional capital, based on invest- 
Prarie to be subsequently used to promote the purposes of this 
chapter; an 

(7) any other rules necessary and appropriate to carry out this 


program. 

(g) DuRATION OF PRoGRAM.—The program established under this 
chapter shall expire on September 30, ). 1996, ex cag that any finan- 
Ser aap. ations of the Secretary shall continue to be met as required 

yt pter. 


SEC, 1467. FEDERAL ACCOUNTS. 


To carry out the purposes of this chapter, the Secretary may 
establish in the Treas of the United States an account, to be 
known as the “Agricultural Resource Conservation Revolving 
Fund” (hereinafter referred to in this chapter as the “Fund”’), for 
the use by the Secretary to meet the obligations of the Secretary 
under this chapter. 


SEC. 1468. APPLICATIONS AND ADMINISTRATION. 


(a) AppLicaTions.—In applying for assistance under this chapter 
an eligible State shall— 

(1) prepare and submit, to the Secretary, an application at 
such time, in such manner, and containing such information as 
the Secretary shall — 

(2) agree that the tate trust fund will use any Funds pro- 
vided by the Secretary under this chapter in a manner which is 
consistent with _ chapter and the regulations promulgated by 
the Secretary; and 

(3) agree to comply with a other requirements set forth in 
agreements with the Secretary or as the Secretary may pre- 
scribe by regulation. 

(b) ANNUAL APPLICATIONS.—Eligible States may apply for Federal 
assistance under this chapter on an annual basis. 

(c) MatcH AND Maximum Amount.—The total amount of any 
guarantees provided by the Secretary under this program shall not 
exceed an amount that is equal to ‘ae the amount that each 
eligible State shall make S eilable for acquiring interests in land to 
protect and preserve important farmlands for future agricultural 
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use but in no event shall the total Federal share exceed $10,000,000 
in any fiscal year for any given State. 


SEC. 1469. REPORT. 


Not later than September 30, 1992, and annually thereafter, the 

of Agriculture shall prepare and submit, to the Committee 

on Agriculture of the House of Representatives and the Committee 

on Agriculture, Nutrition, and Forestry of the Senate, a report 

oe the operation of the program established under this 
chapter. 


SEC. 1470. IMPLEMENTATION AND EFFECTIVE DATE. 


This chapter shall become effective on October 1, 1990. Not later Government 
than December 30, 1990, the Secretary shall enter into an agree- contracts. 
ment with the State of Vermont to provide Federal assistance under Ve™ont. 
this chapter to the State. 


Subtitle F—Administration of Environmental 
Programs 


SEC. 1471. ESTABLISHMENT OF THE AGRICULTURAL COUNCIL ON 7 USC 5401. 
ENVIRONMENTAL QUALITY. 


(a) EsTaBLISHMENT.—The Secretary shall establish an icul- 
tural Council on Environmental Guallty i in the Department o} ly ie 
culture (hereafter in this subtitle referred to as the “Council”) 
Council shall be under the direct authority of the Secretary, and 
shall be responsible for carrying out the provisions of this subtitle, 
and for fee ere os and direction of all environmental policies and 
programs of the Department. 

Secgueety. Depuly Gecrslaey, the, hesitant: Soe ‘acy ide Po 
e Deputy tary, the t retary for Natu- 

ral Resources and Environment, the Assistant Secretary for Science 
and Education, other under and — secretaries as may be 
designated by the Secretary, and the Director of the Office of 
icultural Environmental Quality, established in section 1472, 
who shall serve as the Executive Director of the Council. The 
Secretary shall designate a member of the Council, other than the 
Executive Director, as ie cathe of the Council. 


SEC. 1472. OFFICE OF AGRICULTURAL ENVIRONMENTAL QUALITY. 7 USC 5402. 


(a) ESTABLISHMENT.—The Secretary shall establish an Office of 
icultural Environmental — in the Department of Agri- 
ture (hereafter in this subtitle referred to as the “Office”). 

(b) Drrector.—The Office shall be administered by a director who 
shall be appointed by the Secretary. The Director shall be an 
individual who has demonstrated technical expertise and experience 
in agriniicral and environmental matters. 

(c) Srarr.— 

(1) APPOINTMENTS.—The Director may say such iy. 
ees as may be necessary to assist the 
this section. Such employees shall sedue individuals who 
professional expertise in matters related to environmental eal 
pode includi ut not limited to) agricultural production, water 
uality, and, wildlife conservation, soil conservation, and 
soriscitaral chemical usage. 
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(2) Liatsons.—The Administrator of the Environmental 
Protection Agency and the Secretary of the Interior shall detail 
to the Office upon request of the Secretary, on a reimbursable 
basis, at least one employee, respectively, with expertise in 
matters related to agriculture and environmental quality. Such 
detailed employees shall serve as a liaison for their respective 
agencies wi e Department of pe jrcaatent to assist the Direc- 
tor in ing out the —— this section. The term of the 
detail s not exceed 3 years. 

(3) ApprrionAL starr.—Upon request of the Secretary, the 
head of any Federal agency is authorized to detail, on a re- 
imbursable basis, employees of such agency to the Office to 


assist the r 
(d) Duties or THE DirEcTOR.— 

(1) IN GENERAL.—The Director shall assist the Council in 
developing a departmental and agency-specific environmental 
quality policy statement and implementation plan and an 
annual agricultural environmental quality report, as specified 
in section 1473. The Director shall coordinate and monitor the 
activities of the Department regarding initiatives and programs 
related to environmental quality and the interpretation of de- 
partmental policies affecting environmental quality. The Direc- 
tor shall serve as a member of the Council and as its Executive 


r. 
; (2) ADDITIONAL DuTIEs.—The Director shall also be responsible 
‘or— 

(A) Bestia piso to the Council vont protec: 
tion an ific programs, initiatives, and policies 
that will balance the needs of production agriculture with 
environmental concerns; 

(B) providing advice to the Council on the development, 
implementation, and review of activities of agencies of the 
Department to ensure consistency with the Department’s 
environmental protection goals; 

(C) coordinating environmental policy within the Depart- 
ment through the ig, Sum managers, and between the 
Department and other Federal agencies, regional authori- 
ties, State and local governments, land-grant and other 
colleges and universities, and nonprofit and commercial 
organizations, regarding programs and actions relating to 
environmental quality; 

(D) serving as a coordinator for the Department’s data, 
information, programs, and initiatives dealing with 
environmental quality; 

(E) developing the plans and reports required as specified 
by this subtitle; and 

(F) providing such staff as may be necessary to support 
the activities of the Council. 


7 USC 5403. SEC, 1473. ENVIRONMENTAL QUALITY POLICY STATEMENT. 


(a) ENVIRONMENTAL QUALITY PoLicy STATEMENT, IMPLEMENTATION 

, AND ANNUAL REPoRT.— 

(1) Pénicy sTaTEMENT.—The Council shall develop an 
Environmental Quality Policy Statement that identifies goals 
and objectives for addressing the effects of agriculture on 
environmental quality. The policy statement shall be based 
upon an assessment, in accordance with subparagraph (B), of 
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the current status and level of effort, in terms of staff and 
funding, of programs at the Department of Agriculture to evalu- 
ate, prevent, and mitigate environmental problems that may 
result from agricultural production. The policy statement shall 
be revised at least every 5 years. 

(2) ASSESSMENT.—The assessment under subparagraph (A) 
shall include: 

(A) Detailed descriptions of the roles of the involved 
Departmental agencies. 

(B) A description of current efforts to coordinate the 
individual activities of each of the involved departmental 
agencies. 

(C) Recommendations for precluding any undesirable 
duplication of efforts within the Department and among 
the Department and other Federal and State programs. 

(D) Specific recommendations for new initiatives in mon- 
itoring, research, extension, and technical assistance efforts 
to address present and potential environmental quality 
problems. 

The assessment may eee existing documents and plan- 
ning processes within the Department. 

(b) IMPLEMENTATION PLAN.—The Director, subject to the approval 
of the Council, shall prepare a plan to implement the Environ- 
mental Quality Policy Statement. The plan shall include an assess- 
ment of the activities of each departmental agency to mitigate or 
reduce any negative effects on environmental quality of agricultural 
— programs, and practices under their respective jurisdictions 

shall describe in detail new departmental and agency-specific 
initiatives intended to achieve the goals and objectives of the policy 
statement. The plan shall be revised at least every 5 years. 

(c) ANNUAL ENVIRONMENTAL QUALITY REeporT.—Not later than 
January 31, 1992, and annually thereafter, the Council, through the 
Director, shall prepare and submit an annual report to the Con- 
gress, other appropriate Federal and State agencies, and the public 

nm the progress being made toward the goals and objectives estab- 
lished in the Environmental Quality Policy Statement. The report 
shall also include— 

(1) a review of the environmental activities and initiatives of 
the Department during the preceding year; 

(2) specific action taken to coordinate the environmental pro- 
grams of the Department with programs of other Federal agen- 
cies and related State programs; and 

(3) such recommendations as the Secretary considers appro- 
priate regarding current or additional environmental protection 
programs, initiatives, or policies that will balance the needs of 
production agriculture while addressing environmental con- 
cerns. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated annually not to exceed $2,000,000 to 
carry out this subtitle. 
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iculture and Subtitle G—Water Quality Research, 


ater Policy 
Coorstination Education, and Coordination 


7 USC 5501. SEC, 1481. SHORT TITLE, PURPOSE, DEFINITIONS, AND AUTHORIZATION 
OF APPROPRIATIONS. 


(a) SHort Titte.—This subtitle may be cited as the “Agriculture 
and Water Policy Coordination Act 
) Purposre.—It is the purpose of this subtitle to ensure— 

(1) that the Department of Agriculture develops, implements, 
and sustains a coordinated, integrated, and comprehensive 
intra-agency program to protect waters from contamination 
from agricultural chemicals and production practices; an 

(2) increased efforts by the Department of Agriculture in 
extension, technical assistance, and research on the relations 
between agricultural production and the contamination of 
water. 

(c) Derinrrions.—For purpose of this subtitle— 

(1) The term “contaminant” means any matter which, in its 
original form or as a metabolite, degradation, or waste product, 
as a constituent of water may impair the quality of water or 
may have a potential adverse effect on human health or the 
environment. 

(2) The term “Department” means the United States Depart- 
ment of Agriculture. 

(3) The term “food and agricultural councils” means those 
councils established by the velity of the Secretary in each State 
and made up of the leaders of programs within each State that 
represent agriculture. 

(4) The term “soil and water conservation committees” refers 
to the committees established within the respective States by 
State law and which include the leaders of appropriate State 
agencies that address soil and water conservation. 

(5) The term “Secretary” means the Secretary of iculture. 

(6) The term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, American 
Samoa, Guam, the Virgin Islands, and federally recognized 
Indian tribes. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be Been 1506 to such sums as may be necessary for fiscal years 1991 
995 to carry out this subtitle. 


7 USC 5502. SEC. 1482. SOIL AND WATER ACTIVITIES. 


(a) Purposr.—The Congress declares that an additional purpose of 
the Soil Conservation Service and the Extension Service is to aid in 
protecting and improving the wg of water. 

(b) CoNSERVATION PLANS.— tary, when reviewing con- 
servation geore for compliance ‘Goctification, shall determine the 
impact ge suc. SB gan may have on agriculture and water quality 
planning. The Conservation Service shall complete this deter- 
mination by January 1, 2000. 

(c) ACQUISITION OF Warer InrorMATION THROUGH THE NATIONAL 
Resources INVENTORY.—The pe eeeretey shall determine within six 
months after the date of the enactment of this Act whether the 
national resources inventory can be modified to acquire useful 
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information on water conditions and surface conditions that affect 
water quality and supply. In making this determination, the Sec- 
retary shall consider— 

(1) the costs, limitations, opportunities, and capability of 
expanding the inventory to include water matters; and 

(2) whether the natural resources inventory can be integrated 
with alternative sources of data on water from Federal and 
State agencies. 

(d) ANNUAL Report.—The Secretary shall submit an annual 
report to the Committee on Agriculture of the House of Representa- 
tives and to the Committee on Agriculture, Nutrition, and Forestry 
of the Senate in conjunction with the report required under section 
1473(c). The report shall specify the— 

(1) activities and accomplishments of the Soil Conservation 
Service during the p: ing year, including measures taken to 
enhance the ability of the Service to address water contamina- 
tion problems; 

(2) plans of the Secretary for the subsequent year, concerning 
measures e to be taken to enhance the ability of the 
Service to ad water contamination problems; and 

(3) progress made in carrying out the purpose stated in 
subsection (a). 


SEC. 1483. STATE WATER QUALITY COORDINATION PROGRAM. 7 USC 5503. 


(a) EsTABLISHMENT.—The Secretary shall require the establish- 
ment of a water quality coordination program within each State. To 
the groster’ extent possible, the Secretary shall use the expertise of 
the food and agricultural councils. 

(b) Mempersuip.—Each State water quality coordination program 
shall involve those eA weber oa agencies specified in subsection (c) 
that are operating within the State. For the eg 6 of coordination, 
the State water quality coordination program include, should 
they choose to participate, those State agencies with complementary 
water prvgan: authorities and programs. These State agency mem- 
bers should include the State agencies that are m rs of the 
respective State’s soil and water conservation committees. The pro- 
gram shall also include the education program coordinator des- 
ignated under section 1629(b). 

(c) Acenctrs.—The agencies referred to in subsection (b) are: the 
Agricultural Research Service; the Agricultural Stabilization and 
Conservation Service; the Animal Plant Health Inspection Service; 
the Cooperative State Research Service in conjunction with the 

m of State icultural iy ea om stations; the Economic 

h Service; the Extension ice, in conjunction with State 

and county cooperative extension services; the Forest Service; the 

National p Bare: tural Library; the National icultural Statistics 

Service; the Soil Conservation Service; and other agencies within 
the Department deemed a iate by the ; 

(d) RAM inAnea tthe leader of the State water 
aged coordination p be designated by the 

m among the Federal agency representatives in subsection (b). 

(e) Purpose.—The water quality coordination program within 
each State shall serve as the focal point for coordinating the Depart- 
ment’s water Links oro with agencies of that State. In addition to 
other actions, a coordination program shall— 

(1) serve as the ft point within the State for the coordina- 
tion of Department-supported agricultural water programs with 


104 STAT. 3624 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 5504. 


the water programs being conducted by other Federal agencies 
within the State; 

(2) coordinate departmental activities with other Federal 
activities, within the State with water quality plans developed 
by that State in accordance with applicable Federal and State 
aws; 

(3) review progress being made on identification and mapping 
of hydrologic units within that State; and 

(4) review the needs of that State to assess the Federal 
assistance required for State programs to address agricultural 
sources of water contamination. 

(f) Apvisory Panets.—The chair of the water quality coordination 

program in each State may establish an ad hoc advisory panel that 
shall include farmers, representatives of conservation groups, and 
advocates of sustainable agricultural practices, agribusiness, chemi- 
cal and fertilizer industries, agricultural commodities, lending 
institutions, and trade organizations. 

(g) SraTE AND REGIONAL RESEARCH PrioritiEs.—The water quality 
coordination program for each State shall request appropriate rep- 
resentative scientists from the Agricultural Research Service, the 
State agricultural experiment stations and the agricultural depart- 
ments of the land-grant universities, to work with the water quality 
coordination pares to establish a prioritized agriculture and 
water research agenda for the State. This agenda shall address the 
research topics identified in section 1484 and the concerns or find- 
ings established by the activities described in subsection (eX4). The 
State research priorities identified under this subsection shall be 
compiled and reviewed by the appropriate regional and area divi- 
sions of the Cooperative State Research Service and the Agricultural 
Research Service to develop coordinated regional research priorities. 


SEC. 1484. WATER QUALITY AND NUTRIENT MANAGEMENT RESEARCH. 


(a) Purposes.—It is the purpose of this section to establish a 
coordinated water quality and nutrient management research pro- 
gram at the Department of Agriculture. In carrying out this section, 
the secre shall undertake efforts to— 

(1) reduce the sources of contaminants of surface and ground 
water resources through the development of farm systems 
which replace or conserve the use of such contaminants while 
maintaining farm profitability; 

(2) a information and technologies needed to formulate 
integrated farm chemical and plant nutrient and animal waste 
management strategies which avoid contamination of surface 
and ground water, especially in areas identified by State and 
Federal monitoring or regulatory efforts as having current or 
potential water quality problems; and 

(3) monitor and better evaluate the extent of water contami- 
nation caused by farm chemicals, plant nutrients, and animal 
wastes. 

(b) Coorpination.—In carrying out this section, the Secretary 
shall ensure that all activities undertaken are coordinated with 
other programs within the Department of Agriculture, other Fed- 
eral agencies, and with State governments. 

(c) ResearcH.—Research projects on water quality funded in 
whole or in part by the Secretary under this section shall include 
research to help— 
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(1) develop farming systems and practices which can prevent 
water contamination while maintaining and improving profit- 
ability, including— 

(A) integrated crop management systems; 

(B) sustainable agricultural practices; 

(C) best peo gage practices for use of plant nutrients 
and animal wastes 

(D) alternative methods of pest and disease control de- 
signed to integrate biological, cultural, host-resistance, an 
judicious use of pesticides; an 

(E) improved methods for the storage, use, and safe dis- 
posal of potential contaminants; 

(2) improve the understanding of the fate and pers of 
farm chemicals, plant nutrients, and animal wastes which can 
oo gaaaaa water and cause adverse human or environmental 
e 

(3) develop integrated crop production systems which are 
more productive, use inputs more efficiently, and are more 
protective of the environment, including research on— 

(A) nutrient management and use efficiency; 

(B) soil and tissue testing and nutrient availability inter- 
actions with specific cropping systems 

(C) plant nutrient needs for nitrogen and elements in 
intensively ed cropping systems: 

(D) enhancement of soil productivity; 

(E) varietal and hybrid interactions = plant nutrient 

uirements and overall crop manageme 

ea the = of soil microbial ectivity to nutrient 


(G) suitability of cover crops in soil protection and nutri- 
ent conservation; 
(H) the role "of crop rotations in intensively managed 
cropping systems; 
legume eer =e ag for nutrient conservation and 
environmental protection 
(J) interactions of improved nutrient use efficiency and 
efficient water use; 
(K) nutrient availability interactions with soil physical 
conditions; 
(L) nutrient balance effects on improved nit: m use 
efficiency and lowered nitrate carryover in soils; an 
the importance of subsoil fertility in improved plant 
yields and nutrient use efficiency; 
(4) monitor and evaluate the extent of water contamination 
from agricultural production methods; 
(5) improve the understanding of the relationships between 
water use and the availability and quality of water; 
(6) improve the accuracy of yield and nutrient advisories; 
(7) improve the understanding of the ecological and biological 
aspects of agricultural production; 
(8) demonstrate the results of research conducted with funds 
i rovided under this section, undertaken in cooperation with the 
msion Service, the Soil Conservation Service, and other 
entities; 
(9) reduce water contamination and improve water quality 
sen adh the production of cut roses and other fresh cut 
owers; an 
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(10) meet other critical water quality research needs, as deter- 
mined by the Secretary. 


SEC. 1485. REPOSITORY OF AGRICULTURE AND GROUND WATER QUALITY 


PLANNING INFORMATION. 


a) Reposrrory.—The Secretary, acting through the Administrator 


( 
of the National Agricultural Library, shall establish at such Li- 
brary, a repository for all reports prepared and submitted, in accord- 
ance with this subtitle, to the Director, the Secretary, or Committees 
of Congress. The Administrator of the Library, in administering 
such repository, shall— 


(1) compile other planning documents concerning agriculture 
and ground water protection that are produced by the Secretary 
and other Federal, regional, and State agencies; 

(2) compile and catalog all Federal statutes relevant to the 
protection of ground water from agricultural production; and 

(3) identify, list, and provide information concerning access to 
data bases and informational sources relating to ground water 
and agricultural production that are available through the 
Secretary, the United States Geological Survey, the Environ- 
mental Protection Sey. the Department of Commerce, the 
National Oceanic and Atmospheric Agency, the Tennessee 
Valley Authority, private industry, nonprofit organizations, and 
other sources. 


(b) Researcu Data Base.— 


(1) Report.—Within 270 days after the date of enactment of 
this Act, the Secretary shall prepare and submit a report to the 
Congress on the measures necessary to develop an interactive, 
descriptive national data base to contain information on agri- 
cultural practices and water resources (including research re- 
sults, monitoring and survey data, pesticide and nutrient use 
data, and other relevant data bases and information sources 
relevant to water protection), to be located at the National 
— Library. In preparing this report, the Secretary 


(A) identify the information required for the development 
of such an agriculture and water data base and identify the 
extent to which such information is now collected either 
publicly or privately; 

) determine the extent to which such information can 
be integrated into one data base; and 

(C) develop a plan for implementing the development of 
such a data base. 

(2) ConsuLTaTION.—In preparing the report, the Secretary 
shall consult as appropriate with the Economic Research 
Service, the Extension Service, the Cooperative State Research 
Service, the National Agricultural Statistics Service, the Soil 
Conservation Service, the United States Geological Survey, the 
Environmental Protection Agency, such other public and pri- 
vate persons as the Secretary determines appropriate. 

(8) DEVELOPMENT.—Ninety days after the date on which the 
report is submitted under subsection (a), the Secretary shall 
initiate the development of the data base in accordance with 
such report. 
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SEC. 1491. PESTICIDE RECORDKEEPING. Business and 


(a) REQUIREMENTS.—(1) The Secretary of Agriculture, in consulte- 7 a= PO 
tion with the Administrator of the Environmental Protecti 
Agency, shall require certified applicators of restricted use 
tivides (of the type described under section 3(d\1XC) of the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136a(d\(1(C)) to 
maintain records comparable to records maintained by commercial 
applicators of pesticides in each State. If there is no State require- 
ment for the maintenance of records, such applicator shall maintain 
records that contain the product name, amount, approximate date of 
oan. and location of application of each such pesticide used 
for a 7 Se! period after such use. 

(2) Within 30 days of a paps application, a commercial cer- 
tified ee Ce shall provide a copy of records maintained under 

(1) to the person for whom such application was provided. 

ey Aaceen: —Records maintained under subsection (a) shall be 
mf available to any Federal or State agency that deals with 
pesticide use or any health or environmental issue related to the use 
of pesticides, on the request of such mcy. Each such Federal 
agency shall conduct surveys and record the data from individual 
applicators to facilitate statistical analysis for environmental and 
agronomic purposes, but in no case may a age vernment agency 
release data, including the location from which the data was de- 
rived, that would directly or indirectly reveal the identity of individ- 
ual producers. In the case of Federal agencies, such access to records 
maintained under subsection (a) be through the Secretary of 
Agriculture, or the Secre s designee. State agency requests for 
eg vale reg maintain: barns yaa gard (a) shall be through 

e tate age! so designa y the State. 

(c) HEALTH Gaus Passos. — Wien a health professional deter- 
mines that pesticide information maintained under this section is 
necessary to provide medical treatment or first aid to an individual 
who may have been exposed to pesticides for which the information 
is maintained, upon request — required to maintain records 


under subsection (a) peed 2 y provide record and available 

label rcp to that fh cieadooal. In the case of an 

emergency, such record hese Ae shall be provided immediately. 
(d) ALTY.—The of Agriculture shall be responsible 


for the enforcement of subsections (a), (b), and (c). A violation of such 
subsection shall— 

(1) in the case of the first offense, be subject to a fine not more 

than $500; and 
(2) in the case of subsequent offenses, be subject to a fine of 
not less than $1,000 for each violation, exce; t the penalty 
shall be less than $1,000 if the Secretary etermines t the 
person made a good faith effort to comply with such subsection. 
(e) FepERAL or State Provisions.—The requirements of this sec- 
tion shall not affect provisions of other Federal or State laws. 
(f) Surveys AND Reports.—The Secretary of Agriculture and the 
Administrator of the Environmental Protection Agency, shall 
survey the records maintained under subsection (a) to develop and 
maintain a data base that is sufficient to enable the Secretary and 
the Administrator to publish annual comprehensive reports 
concerning agricultural and nonagricultural pesticide use. The 
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Federal 
Register, 


publication. 


Federal 
Register, 


publication. 


Secretary and Administrator shall enter into a memorandum of 
understanding to define their respective responsibilities under this 
subsection in order to avoid duplication of effort. Such reports shall 
be transmitted to Congress not later than April 1 of each year. 

(g) RecuLations.—The Secretary of Agriculture and the Adminis- 
trator of the Environmental Protection Agen ae shall promulgate 
regulations on their respective areas of responsibility implementing 
wd section within 180 days after the date of the enactment of this 


SEC. 1492. DATA IN SUPPORT OF REGISTRATION. 


Section 3(cX2XA) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. Bier is amended by inserting after 
the third sentence the foll re sentence: “The Administrator 
shall not require a person to submit, in relation to a registration or 
reregistration of a pesticide for minor agricultural use under this 
Act, any field residue data from a geographic area where the 
pesticide will not be registered for such use. 


SEC. 1493. REDUCTION OR WAIVER OF FEES FOR PESTICIDES REG- 
ISTERED FOR MINOR AGRICULTURAL USES. 


Section 4(iX5XA) of the Federal Insecticid Apogee and 
Rodenticide Act (7 U.S.C. 136a-1()\(5\A)) is aomisa by adding at 
the end thereof the following: 

“In the case orn a pesticide that is registered for a minor 
agricultural use, the Administrator may reduce or waive 
the payment of the fee imposed under this subparagraph if 
the A rator determines that the fee would anit 
cantly reduce the availability of the pesticide for the use.’ 


SEC. 1494. VOLUNTARY CANCELLATION. 


Section 6(f) of the Federal Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136d(f) is amended— 

(1) i ecignesanae paragraph (1) to read as follows: 

“(1) VOLUNTARY CANCELLATION.— 

“(A) A registrant may, at any time, request that a pes- 
ticide registration of the registrant be canceled or amended 
to terminate one or more pesticide uses. 

“(B) Before acting on a me ag under subp: ph (A), 
the Administrator shall pub in the Federal Regleter a 
notice of the receipt of the request and provide for a 30-day 
period in which the public may comment. 

“(C) In the case of a pesticide that is registered for a 
minor agricultural use, if the Administrator determines 
that the cancellation or termination of uses would ad- 
versely inci the availability of the pesticide for use, the 
Administrato’ 

“i shall | publish in the Federal Register a notice of 
the receipt of the request and make reasonable efforts 
to inform a who so use the pesticide of the 
request; an 

(ii) may not approve or zaie’ the request until the 
termination of the 90-day period beginning on the _— 
of publication of the notice in the Federal 

except that the Administrator may waive the naa 

period upon the request of the registrant or if the 

Administrator determines that the continued use of the 
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pesticide would pose an unreasonable adverse effect on 
the environment. 

“(D) Subject to paragraph (3\B), after complying with this 
oy et the Administrator may approve or deny the 
reques 

(2) b adding at the end the following new paragraph: 
“(8) SFER OF REGISTRATION OF PESTICIDES REGISTERED FOR 
MINOR AGRICULTURAL posers pots case of a pesticide that is 


registered for a minor the SOday per 

“(A) During th Nday period referred to in paragraph 
(1XC\Gi), the the pesticide may notify 
Administrator of an : caieeanall between the registrant Fee 
a person or persons (including persons who so use the 
—— to transfer the registration of the pesticide, in 

eu of canceling or amending the registration to terminate 
the use. 

“(B) An application for transfer of registration, in 
conformance with any regulations the Administrator may 
adopt with respect to the ——— of the pesticide registra- 
meg must be submitted to the Administrator within 30 

sabp of the date of notification provided pursuant to 

pcr oh (A). If such an ae is submitted, the 
dministrator shall approve the transfer and shall not 
oe the request for volun cancellation or amend- 
ment to terminate use unless the Administrator determines 
that the continued use of the pesticide would cause an 
unreasonable adverse affect on the environment. 

“(C) If the Administrator approves the transfer and the 

trant transfers the registration of the pesticide, the 
A tor shall not oe or amend the registration to 
delete the use or rescind the transfer of the registration, 
during the 180-day period beginning on the date of the 
approval of the anak unless the Administrator deter- 
mines that the continued use of the pesticide would cause 
an unreasonable adverse effect on the environment. 

“(D) The new registrant of the pesticide shall assume the 
outstanding data and other requirements for the pesticide 
that are pending at the time of the transfer.”’. 


SEC. 1495. PEST CONTROL. 


Section 28 of the Federal Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136w-3) is amended— 
(D by inserting “(a) IN GENERAL.—”’ before “The Adminis- 
*"@) by adding the end thereof the foll bsecti 
at the en ereof the following new su ons: 
“(b) Pest ConTROL AVAILABILITY.— 
“(1) IN GENERAL.—The Administrator, i in cooperation with the 
Secretary of Agriculture, shall identify 
mw) available methods of Sie by crop or animal; 
“(B) pany pl you problems, both in — crops and 
me) fa : ine the emit a Pee pe 
“(C) factors limiting the availability o: c pest con- 
trol methods, such as resistance to control methods and 
aga actions limiting the availability of control meth- 


“Dt Report.—The agerepe'f of Agriculture shall, not later 
than 180 days after the date of enactment of this subsection and 
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annually thereafter, prepare a report and send the report to the 
Administrator. The report shall— 

“(A) contain the information described in paragraph (1) 
and the information required by section 1651 of the Food, 
Agriculture, Conservation, and Trade Act of 1990; 

“(B) identify the crucial pest control needs where a short- 
age of control methods is indicated by the information 

described in paragraph (1); and 

“(C) describe in detail research and extension efforts 
ae to address the needs identified in subparagraph 

“(c) InTeGRATED Prst MANAGEMENT.—The Administrator, in 
cooperation with the Secretary of Agriculture, shall develop 
approaches to the control of pests based on integrated pest manage- 
ment that respond to the needs of producers, with a special empha- 
sis on minor pests.”. 


SEC. 1496. CONFORMING AMENDMENTS TO TABLE OF CONTENTS. 


The table of contents in section 1(b) of the Federal Insecticide, 

Fungicide, and Rodenticide Act (7 U.S.C. prec. 121) is amended— 

(1) by striking out the item relating to section 6(f\1) and 
inserting in lieu thereof the following new item: 


“(1) Voluntary cancellation.” 


(2) by adding at the aul of the item relating to section 6(f) the 
following new item: 


“(3) Transfer of registration of pesticides registered for minor agricultural 
uses. ; 


and 
(83) by striking the items relating to section 28 and inserting 
the following new items: 


“Sec. 28. Identification of pests; cooperation with Department of Agriculture’s pro- 


gram. 
“(a) In general. 
“(b) Pest control availability. 
“(1 In general. 
“(2) Report. 
“(c) Integrated pest management.”. 


SEC, 1497. INTER-REGIONAL RESEARCH PROJECT NUMBER 4 (IR-4 PRO- 
GRAM). 


Section 2 of the Act entitled “An Act to facilitate the work of the 
Department of iculture, and for other purposes”, approved 
August 4, 1965 (7 U.S.C. 450i), is amended— 

(1) by redesignating subsections (e) through (i) as subsections 
(f) through (j), respectively; 

(2) by inserting after subsection (d) the following new subsec- 
tion: 

“(e\(1) The Secretary of Agriculture shall establish an Inter-Re- 
gional Research Project Number 4 (hereinafter referred to in this 
section as the ‘IR-4 Program’) to assist in the collection of residue 


and efficacy data in support of— 
“(A) the registration or re ration of minor use pesticides 
under the Federal Insecticide, icide, and Rodenticide Act (7 


U.S.C. 136 et seq.); and 
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“(B) tolerances for residues of minor use chemicals in or on 
raw agricultural commodities under sections 408 and 409 of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 346a, 348). 

“(2) The Secretary shall carry out the IR-4 program in coopera- 
tion with the Administrator of the Environmental Protection 
Agency, State agricultural experiment stations, coll and univer- 
sities, extension services, private industry, and other interested 


parties. 

‘(3) In carrying out the IR-4 program, the Secretary shall give 
priority to registrations, reregistrations, and tolerances for icide 
uses related to the production of agricultural crops for food use 

so ee ree in Bucseaey 
8 
“(A) oe ea in research activities aimed at reducing resi- 
dues of — les registered for minor agricultural use 
“(B) lop analytical techniques applicable to residues of 
pesticides es Hr for minor agricultural use, including auto- 
mation techniques and validation of analytical methods; and 
“(C) coordinate with other programs wi the Department 
of Agriculture and the Environmental cin, mcy de- 
signed to develop and promote biological and other alternative 
control measures. 

“(5) The Secretary shall prepare and submit, to appropriate Reports. 

Committees of Congress, a report on an annual basis that contains— 


“(A) a of all registrations, ray ag nan and paeal 
ances for ae data has been collected in the 
“(B) a lis' of all tion, re tions, ani taer. 


ea tee fete collation io och uled to occur in the 
following year, with an explanation of the priority system used 
to develop this list; 

“(C) a listing of all 97 ga the IR-4 program has carried out 


ursuant to paragra 

«(® The Secretary shall ou sabi to Congress within one year of the Reports. 
date of rapa d enactment of this paragraph a report detailing the 
feasibility of requiring recoupment of the costs of glee Bh hye 
data for registrations, reregistrations or tolerances under this 

gram. Such recoupment shall var apply to those registrants which 
saake a profit on such tion, reregistration, or tolerance 
subsequent to — data development under this program. Such 
report shall include 
“(A) an pone of possible benefits to the IR-4 program of 
such a recoupment; 
“B wslniiin ot Vague te pane tebeadine. ae 
pursue registrations or 
ie of minor use ; and 
mer recommendations for implementation of such a 
recoupment policy. 

“(7) There are authorized to be smuropriated $25,000,000 for fiscal Appropriation 
year 1991, and such sums as are necessary for subsequent fiscal authorization. 
years to carry out this section.”; and 

(3) by inserting in subsection (g) following “subsection (b)”’ the 
following: “and subsection (e)’ 


SEC. 1498. BIOLOGICAL PESTICIDE HANDLING STUDY. 7 USC 136a note. 


(a) Srupy.—Not later than September 30, 1992, the National 
Academy of Sciences shall conduct a study of ‘the biological control 
programs and registration procedures utilized by the Food and Drug 
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Educational 
Technical 


Inter- 
governmental 
relations. 
Nonprofit 
organizations. 


Agricultural 
Development 
rot Trade Act of 


7 USC 1691 note. 


Administration, the Animal and Plant Health Inspection Service, 
and the Environmental Protection Agency. 

(b) DEVELOPMENT OF ProcepuREs.—Not later than 1 year after the 
completion of the study under subsection (a), the agencies and offices 
descri in such subsection shall develop and implement a common 
process for reviewing and approving biological control applications 
that are submitted to such agencies and offices that shall be based 
on the study conducted under such subsection and the recommenda- 
tion of the National Academy of Sciences, and other public com- 
ment. 


SEC. 1499. WATER POLICY WITH RESPECT TO AGRICHEMICALS, 


(a) AuTHORITY.—The Department of Agriculture shall be the prin- 
cipal Federal agency responsible and accountable for the develop- 
ment and delivery of educational programs, technical assistance, 
and research programs for the users and dealers of agrichemicals to 
insure that— 

(1) the use, storage, and disposal of agrichemicals by users is 
prudent, economical, and environmentally sound; and 
(2) agrichemical users, dealers, and the general public under- 
stand the implications of their actions and the potential effects 
on water. 
The Secretary is authorized to undertake such programs and assist- 
ance in cooperation with other Federal, State, and local govern- 
ments and agencies, and appropriate nonprofit organizations. The 
Secretary shall disseminate the results of efforts in extension, tech- 
nical assistance, research, and related activities. The Secretary shall 
undertake activities under this subtitle in coordination with the 
Office of Environmental Quality in section 1612 of this Act. 

(b) Arrect on ExistrinGc AutHority.—The authority granted in 
subsection (a) does not alter or effect the responsibility of the 
Environmental Protection Agency under the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.). 

(c) ParticipaATION.—The following agencies shall participate in the 
Department’s water program: the Agricultural Research Service; 
the Agricultural Stabilization and Conservation Service; the Animal 
Plant Health Inspection Service; the Cooperative State Research 
Service in conjunction with the system of State agricultural experi- 
ment stations; the Economic Research Service; the Extension Serv- 
ice, in conjunction with State and county cooperative extension 
services; the Forest Service; the National Agricultural Library; the 
National Agricultural Statistics Service; the Soil Conservation Serv- 
ice; and other agencies within the Department deemed appropriate 
by the Secretary. 


TITLE XV—AGRICULTURAL TRADE 


SEC. 1501. SHORT TITLE. 


This title may be cited as the “Agricultural Development and 
Trade Act of 1990”. 
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Subtitle A—Agricultural Trade Development _ Mickey Leland 
and Assistance Act of 1954 Act. 


SEC. 1511. SHORT TITLE. 7 USC 1691 note. 
This subtitle may be cited as the “Mickey Leland Food for Peace 
Act”’. 
SEC. 1512. AGRICULTURAL TRADE DEVELOPMENT AND ASSISTANCE ACT 
OF 1954. 


The Agricultural Trade Development and Assistance Act of 1954 
(7 U.S.C. 1691 et seq.) is amended to read as follows: 


“SECTION 1. SHORT TITLE. a 


“This Act may be cited as the ‘Agricultural Trade Development ao 
and Assistance Act of 1954’. . and ree! 
ct 0} 


“SEC, 2. UNITED STATES POLICY. 7 USC 1691. 


“It is the policy of the United States to use its abundant 
tural productivity to promote the nn ey of the United tates 
by e the food security of the oping world through the 
use of oma tural commodities and local currencies accruing under 
this Act to— 

“(1) combat world hunger and malnutrition and their causes; 

“(2) promote broad-based, equitable, and sustainable develop- 
ment, including agricultural development; 

“(3) expand international trade; 

“(4) develop and expand export markets for United States 
agricultural commodities; and 

“(5) foster and encourage the development of private enter- 
prise and democratic participation in developing countries. 

“SEC. 3. GLOBAL FOOD AID NEEDS. 7 USC 1691a. 
“In view of the principal findings of the National Research Coun- 

cil of the National Academy of Sciences that doubling food aid above 

1990 levels of about 10, ep cell = tons A al user Bp be 

necessary to meet projected g' needs out the decade 

ped me nineties, it is the sense of Congress that the President 
te) — 

“(1) increase Bons contributions of food aid by the United 
States, and en other donor countries to increase their 
commeibuliane tx meeting new food aid requirements; and 

“(2) encourage other advanced nations to make increased food 
aid contributions to combat world hunger and malnutrition, 
particularly through the expansion of international food and 
agricultural assistance programs. 


“TITLE I—TRADE AND DEVELOPMENT 
ASSISTANCE 


“SEC. 101. TRADE AND DEVELOPMENT ASSISTANCE. 7 USC 1701. 
“(a) IN GENERAL.—The President shall establish a program under President. 

this title to provide for the sale of icultural commodities to 

developing countries for dollars on it terms, or for local cur- 
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7 USC 1702. 


7 USC 17038. 


rencies (including for local currencies on credit terms) for use under 
this title. Such program shall be implemented by the Secretary. 

“(b) GENERAL AUTHORITY.—To carry out the policies and accom- 
plish the objectives described in section 2, the Secretary may nego- 
tiate and execute agreements with developing countries to ce 
the sale and exportation of agricultural commodities to such coun- 
tries. 


“SEC. 102. ELIGIBLE COUNTRIES. 


“(a) In GENERAL.—A country shall be considered to be a develo 
ing country and eligible for assistance under this title if suc 
country has a shortage of foreign exchange earnings and has dif- 
ficulty meeting all of its food needs through commercial channels, as 
determined by the Secretary. \ 

“(b) Prionrry.—In determining whether and to what extent agri- 
cultural commodities will be e available to developing countries 
under this title, the Secretary shall give priority to developing 
countries that— 

“(1) demonstrate the greatest need for food; 

(2) are undertaking measures for economic development pur- 
poses to improve f security and agricultural development, 
alleviate poverty, and promote broad-based equitable and 
sustainable development; and 

“(3) have the demonstrated potential to become commercial 
markets for competitively priced United States agricultural 
commodities. 


“SEC. 103. TERMS AND CONDITIONS OF SALES. 


“(a) PAYMENT.— 

“(1) DotLars.—Except as provided in paragraph (2), agree- 
ments under this title shall ee that payment for agricul- 
tural commodities be made in do. y 

(2) LOCAL CURRENCIES.— 

“(A) IN GENERAL.—The Secretary may permit a recipient 
country to make payment under an agreement under this 
title in the local currency of such country in order to use 
the proceeds from such payments to carry out activities 
under section 104. 

“(B) Rates OF EXCHANGE.—Payments in local currency 
shall be at rates of ogisirty that are no less favorable than 
the highest exchange rate legally obtainable in the country 
and that are no less favorable than the highest exchange 
rate obtainable by any other country. 

“(b) InrerEst.—Such agreements shall provide that interest 
accrue on the payment deferred under such agreement at a 
concessional rate as determined appropriate by the Secretary. 

“(c) DuRATION.—Payments reauived under such agreements may 

be made in reasonable annual amounts over the period (not less 
than 10 nor more than 30 years from the date of the last delivery of 
commodities in each year under such agreement) specified in the 
agreement. 
“(d) DEFERRAL OF PAyMENTS.—The Secretary may defer the date 
on which the recipient country is required to begin making pay- 
ment, under such agreements, for a period of not in excess of 7 years 
after the date of the last delivery of commodities in each under 
the ment, and interest s be computed from the date of such 
last delivery. 
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“(e) Detivery or Commonrties.—Delivery of the commodities shall 
be made in accordance with the terms of the agreement. 


“SEC. 104. USE OF LOCAL CURRENCY PAYMENT. 7 USC 1704. 


“(a) In GeNERAL.—Agreements under this title may provide that 
the Secretary shall use payments made in local currencies by the 
reci ient country in accordance with this section. 

) Specra, Account.—Foreign currencies received by the Sec- 
rn, Bay ries en this title shall be deposited in a separate account, that 
may , to the credit of the United States and such 
currencies and interest ce yer ai shall be used as provided for in this 
section. 

“(c) Activittes.—The proceeds from the payments referred to in 
subsection (a) may be used in the recipient country for the following: 

“(1) TRADE DEVELOPMENT.—To carry out programs to help 
develop markets for United States agricultural commodities on 
a mutually beneficial basis in the recipient country. 

“(2) AGRICULTURAL DEVELOPMENT.—To support— 

“(A) increased agricultural production, including avail- 
ability of agricultural inputs, with emphasis on small 
farms, processing of agricultural commodities, forestry 

ent, and land and water management; 

“(B) credit policies for private-sector agriculture develop- 


ment; 
“(C) establishment and expansion of institutions for basic 
and applied agricultural research and the use of such re- 
through development of extension services; and 
“(D) programs to control rodents, insects, weeds, and 
other animal or plant pests. 

“(3) AGRICULTURAL BUSINESS DEVELOPMENT LOANS.—To make 
loans to United States business entities (including cooperatives) 
and branches, subsidiaries, or affiliates of such entities for 
agricultural business development and agricultural trade 
ex ion in such recipient countries. 

4) AGRICULTURAL FACILITIES LOANS.—To make loans to 
domestic or foreign entities (including cooperatives) for the 
establishment of facilities for aiding in the utilization or dis- 
tribution of, or otherwise increasing the consumption of and 
markets for, United States agricultural products. 

*(5) TRADE PROMOTION.—To promote agricultural trade devel- 
opment, under procedures established by the Secretary, by 
making loans or through other activities (including trade fairs) 
that the Secretary determines to be appropriate. 

“(6) PRIVATE SECTOR AGRICULTURAL TRADE DEVELOPMENT.—TOo 
conduct private sector agricultural trade development activities 
in the recipient country, as determined appropriate by the 


na ResgarcH.—To conduct research in agriculture, forestry, 
uaculture, including collaborative research which is 
mien beneficial to the United States and the recipient 
pac 
“(8) Unirep States OBLIGATIONS.—To make payments of 
United States obligations (including obligations entered into 
pursuant to other laws). 
“@) FiscaL REequIREMENTS ReGarpING Use or Loca, Cur- 
RENCIES.— 
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7 USC 1705. 


President. 
7 USC 1721. 


7 USC 1722. 


“(1) Exemption.—Section 1306 of title 31, United States Code, 
shall not apply to local currencies used by the President under 
paragraphs (1) through (7) of subsection (c). 

“(2) USE OF CURRENCIES BY OTHER AGENCIES.—Any department 
or agency of the Federal Government other than the Depart- 
ment of Agriculture using any such local currencies for a 
purpose for which funds have been appropriated shall re- 
imburse the Commodity Credit Corporation in an amount 
equivalent to the dollar value of the currencies used. 


“SEC. 105. VALUE-ADDED FOODS. 


“(a) Poticy.—Congress declares it to be the policy of the United 
States to assist developing countries that are or have been recipients 
of high protein, blended, or fortified foods under title II to continue 
to combat hunger and malnutrition among the lower income seg- 
ments of the population of such countries, especially children, 
through the continued provision of such foods under this title. 

“(b) ParTIAL WAIvER OF REPAYMENT.—In implementing the policy 
declared in subsection (a), the Secretary, in entering into agree- 
ments for the sale of high protein, blended, or fortified foods under 
this title with countries that— 

“(1) provide assurances that the benefits of any waiver 
“ under this subsection will be passed on to the individual 
ients of such foods; and 

at ) have a reasonable potential for transferring benefits of 

such waiver to commercial purchasers of such f 
may make provisions for a waiver of payment of not to exceed an 
amount <p to the value of that part of the product that is 
attributable to the costs of processing, enrichment, or fortification of 

such product. 

“(c) Minimize Impact.—In implementing this section, the Sec- 
retary shall, to the extent 7B, gene poosrs minimize the napect of this 
section on other commercial and concessional sales of whole grains. 


“TITLE II—EMERGENCY AND PRIVATE 
ASSISTANCE PROGRAMS 


“SEC. 201. GENERAL AUTHORITY. 


“The President shall establish a program under this title - 
provide agricultural commodities to foreign countries on behalf of 
the people of the United States to— 

“) a famine or other urgent or extraordinary relief 
men 
(2) Scuiher malnutrition, especially in children and mothers; 
“(8) carry out activities that attempt to alleviate the causes of 
h r, mortality and morbidity; 
“(4) promote economic and community development; 
“(5) promote sound environmental practices; and 
“(6) carry out feeding programs. 
Such program shall be implemented by the Administrator. 


“SEC. 202. PROVISION OF AGRICULTURAL COMMODITIES. 


“(a) Emercency Assistance.—Notwithstanding any other 
provision of law, the Administrator may provide agricultural 
commodities to meet emergency food needs under this title through 
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governments and public or private agencies, including intergovern- 

mental organizations such as the World Food Program and other 

multilateral organizations, in such manner and on such terms and 
conditions as the Administrator determines appropriate to respond 
to the emergency. 

“(b) Non-EMERGENCY ASSISTANCE.—The Administrator may pro- 
vide agricultural commodities for non-emergency assistance under 
this title through e le organizations (as described in subsection 
(d)) that have entered into an agreement with the Administrator to 
use such commodities in accordance with this title. 

“(c) Uses or AssistaNce.—Agricultural commodities provided 
under this title may be made available for direct distribution, sale, 
barter, or other appropriate disposition. 

“(d) ELIGIBLE Gusset —To be eligible to receive assistance 
under subsection (b) an organization shall be— 

“(1) a private ny organization or cooperative that is, to 
the extent practicable, registered with the Administrator; or 
ont’ an intergovernmental organization, such as the World 

“(e) Support FoR PrivATE VOLUNTARY ORGANIZATIONS AND Co- 
OPERATIVES.— 

“(1) In GENERAL.—Of the funds made available in each fiscal 
year under this title to private voluntary organizations and 
cooperatives, not less than $10,000,000 — not more than 
$13,500,000 shall be made available by the Administrator to 
assist such organizations and cooperatives in— 

“(A) establishing new ee ae this title; and 
“(B) meeting specific tive, management, 
personnel and internal transportation and distribution 
- oa carrying out programs in foreign countries under 
title 

“(2) REQUEST FOR FUNDS.—In order to receive funds made 
available under Lacsirgin it (1), a private voluntary organization 
or cooperative must submit a request for such funds (which 
— by roved by the Administrator) when submitting a 

Administrator for an agreement under this title. 
a request for funds shall include a ific io of— 
“(A) the program costs to be offset by such funds; 
“(B) the reason why such funds are needed in carrying 
out the particular assistance program; and 
“(C) the “—— to which such funds will improve the 
rovision of food assistance to foreign countries (particu- 
ly those in sub-Saharan Africa suffering from acute, 
long-term food shortages). 

“(3) ASSISTANCE WITH RESPECT TO SALE.—Upon the request of a 
private voluntary organization or cooperative, the A 
trator may provide assistance to that organization or coopera- 
tive with respect to the sale of agricultural commodities made 
available to it under this title. 

“(f) Errective Use or Commopities.—To ensure that agricultural 
——— —_ her eit ones this title are used ee. om 
in the areas of grea’ n organizations or cooperatives ug! 
which such commodities are distributed shall— 

“(1) to the extent feasible, work with indigenous institutions 
and employ indigenous workers; 

‘(2) assess and take into account nutritional and other needs 
of beneficiary groups; 
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“(3) help such beneficiary groups design and carry out mutu- 
ally acceptable projects; 

“(4) recommend to the Administrator methods of making 
ee available that are the most appropriate for each local 


sett: 

“Be supervise the distribution of commodities provided and 
oe implementation of programs carried out under this title; 
an 


“(6) periodically evaluate the effectiveness of projects under- 
taken under this title. 

“(g) LABELING.—Commodities provided under this title shall, to 
the extent practicable, be clearly identified with appropriate mark- 
ings on the package or container of such commodity in the language 
of the locality in which such commodities are distributed, as being 
furnished by the people of the United States of America. 


“SEC. 203. GENERATION AND USE OF FOREIGN CURRENCIES BY PRIVATE 
VOLUNTARY ORGANIZATIONS AND COOPERATIVES. 


“(a) Loca, SALE AND Barrer or CommMopities.—An agreement 
entered into between the Administrator and a private voluntary 
organization or cooperative to provide food assistance through such 
organization or cooperative under this title may provide for the sale 
or barter in the recipient country of the commodities to be provided 
under such agreement. 

“(b) Minimum Levet or Locat Saues.—In carrying out agree- 
ments of the type referred to in subsection (a), the Administrator 
shall permit private voluntary organizations and cooperatives to 
sell, in recipient countries, an amount of commodities equal to not 
less than 10 percent of the aggregate amounts of all commodities 
distributed under non-emergency programs under this title for each 
fiscal year, to generate foreign currency proceeds to be used as 
provided in this section. 

“(c) DescripTion oF INTENDED Usss.—A private voluntary 
organization or cooperative submitting a proposal to enter into a 
non-emergency food assistance agreement under this title shall 
include in such proposal a description of the intended uses of any 
foreign currency proceeds that may be generated through the sale, 
in the recipient country, of any commodities provided under an 
agreement entered into between the Administrator and the 
organization or cooperative. 

“(d) Use.—Foreign currencies generated from any partial or full 
sale or barter of commodities by a private voluntary organization or 
cooperative under a non-emergency food assistance agreement 
under this title may— 

“(1) be used to transport, store, distribute, and otherwise 
enhance the effectiveness of the use of agricultural commodities 
provided under this title; 

(2) be used to implement income generating, community 
development, health, nutrition, cooperative development, agri- 
cultural, and other developmental activities within the recipi- 
ent country; or 

“(8) be invested and any interest earned on such investment 
may be used for the purposes for which the assistance was 
atte to that organization, without further appropriation by 

Ingress. 
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“SEC. 204. LEVELS OF ASSISTANCE. 7 USC 1724. 


“(a) MintmuM LEVELs.— 
“(1) MINIMUM ASSISTANCE.—Except as provided in paragraph 
(3), the Administrator shall make agricultural .commodities 
available for food aoteibnatiais under this title in an amount 


A) for fiscal year 1991, is not less than 1,925,000 metric 
tons 

“B) for fiscal year 1992, is not less than 1,950,000 metric 
tons 

“© for fiscal year 1998, is not less than 1,975,000 metric 


“() os fiscal year 1994, is not less than 2,000,000 metric 
tons; an 
“é for fiscal year 1995, is not less than 2,025,000 metric 


(2) Monon as: ya ASSISTANCE. Peck the ——- 
ee ee a peregrenh and except as provided in paragra’ 
(3), the Administra’ r shall make ceased commnetities 
available for paceman food distribution through eligible 
tions under section 202 in an amount that— 
“(A) for fiscal year 1991, is not less than 1,450,000 metric 


tons 

“B) for fiscal year 1992, is not less than 1,475,000 metric 
tons 

“© for fiscal year 1993, is not less than 1,500,000 metric 


tons 

“(D) —_ fiscal year 1994, is not less than 1,525,000 metric 
tons; an 
“(E) for fiscal year 1995, is not less than 1,550,000 metric 


tons. 

“(3) Exception.—The Administrator may waive the require- 
ments of phs (1) and (2) for any fiscal year if the 
Administrator rmines that such quantities of commodities 
cannot be used effectively to carry out this title or in order to 
meet an emergency. In making a waiver under this pessereph, Reports. 
the Administrator shall prepare and submit to the 
on Foreign Affairs and Committee on Agriculture of the House 
of Representatives, and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report containing the reasons 
for the waiver. 

“(b) Use or VaLur-Appep ComMopiTigs.— 

“(1) MINIMUM LEVELS.—Except as provided in paragraph (2), 
in making agricultural commodities available under this title, 
the Administrator shall ensure that not less than 75 percent of 
the quantity of such commodities required to be uted 
during each fiscal year under subsection (a\(2) be in the form of 


P 
“(2) WAIVER OF MINIMUM.—The Administrator may waive the 
Pe assess of oF pereges SS () os ae fiscal year in which the 
the requirements of the pro- 
grams established ander this title will not be best served by the 
enforcement of such requirement under such paragraph. 


“SEC. 205. FOOD AID CONSULTATIVE GROUP. 7 USC 1725. 


“(a) ESTABLISHMENT.—There is established a Food Aid Consul- 
tative Group (hereinafter referred to in this section as the ‘Group’) 
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that shall meet regularly to review and address issues concerning 
the effectiveness of the regulations and procedures that govern food 
assistance programs established and implemented under this title, 
and the implementation of other provisions of this title that may 
involve private voluntary organizations, cooperatives and indige- 
nous non-governmental organizations. 

“(b) MEMBERSHIP.—The Group shall be composed of — 

“(1) the Administrator; 

“(2) the Under Secretary for International Affairs and 
Commodity Programs; 

“(3) the "Inanector General of the Agency for International 
Development; 

“(4) a representative of each private voluntary organization 
and cooperative participating in a program under this title, or 
receiving planning assistance funds from the Agency to estab- 

programs under this title; and 
“(5) representatives from African, Asian and Latin American 
indigenous non-governmental organizations determined appro- 
priate by the Administrator. 

“(c) CHAIRPERSON.—The Administrator shall be the chairperson of 
the Group. 

“(d) ConsuLtations.—In preparing regulations, handbooks, or 
guidelines implementing this title, or significant revisions thereto, 
the Administrator shall provide such proposals to the Group for 
review and comment. The Administrator shall consult and, when 
appropriate, meet with the Group regarding such proposed regula- 
tions, handbooks, guidelines, or revisions thereto prior to the issu- 
ance of such. 

“(e) Apvisory CommitTreE Act.—The Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the Group. 
sage TERMINATION.—The Group shall terminate on December 31, 


“SEC. 206. MAXIMUM LEVEL OF EXPENDITURES. 


“(a) Maximum ExpENpDITURES.—Except as provided in subsection 
(b), programs of assistance shall not be undertaken under this title 
during any fiscal facts if such programs necessitate an appropriation 
of more than $1,000,000,000 to reimburse the Commodity Credit 

inclading for all costs incurred in connection with such programs 

ding the Corporation’s investment in commodities made avail- 


anne WAIVER By PrRESIDENT.—The President may waive the limita- 
tion contained in subsection (a) if the President determines that 
such waiver is necessary to undertake programs of assistance to 
meet urgent humanitarian or emergency needs. 


“SEC. 207. ADMINISTRATION. 


“(a) Pro —_— 
“(1) Time FoR DECISION.—Not later than 45 days after the 
receipt by the Administrator of a proposal submitted— 

“(A) by a private voluntary organization or cooperative, 
with the concurrence of the concenaate United States field 
mission, for commodities; or 

“(B) by a United States field mission to make commod- 
ities available to a private voluntary organization or co- 
operative; 
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.under this Hoe, the Administrator shall make a decision 


concerning such fre 
“(2) Dentau.—lIf a roposal under paragraph (1) is denied, the 
response shall the reasons for d and the conditions 


that must be met for the approval of such go pe 
“(b) Notice AnD ComMENt.—Not later than 30 days prior to the 
issuance of a final guideline to carry out this title, the 

‘ator fa) provid f th of a proposed guidelin 

” e notice of the existence of a ideline, 

and that such guideline is available for review and comment, to 

private voluntary o ions and cooperatives that partici- 

Lead in programs under this title, and to other interested per- 


rr) make the proposed guideline available, on sequent, to the 


pie 9 cooperatives, and other persons referred to in 
vie vo and 
comments received into consideration prior to 
of the final guideline. 


“i teen gett 
“()) In GenzRAL.—The Administrator shall promptly issue all 
necessary regulations and make revisions to agency guidelines 


Pp e. 
“(2) REQUIREMENTS.—The Aiontotintretoe shall develop regula- 
tions MA) intent Fe . ee 
“(A) sim Pp ures for participation in the pro- 
porn 27 Sve Sa this title; 
eB) reducing paperwork requirements under such pro- 


grams; 

“(C) establishing reasonable and realistic accountability 
standards to be applied to eligible organizations participat- 
ing in the programs established under this title, taking into 
consideration the problems associated with carrying out 


PD) providing in developing countries; and 
wil roviding flexibility for carrying out programs under 
tithe e. 


“(3) HanpBooxs.—Handbooks developed by the Administrator 
bese ec out the program under this title shall be 
to foster eS development of programs under this title 

Poop ible organizations. 

“a fpr FoR SUBMISSION OF ComMopiTy OrpDERs.—Not later 
than 15 days after receipt from a United States field mission of a 
call forward for agricultural commodities for | pipiens that meet 
the requirements of this title, the order for the purchase or the 
supply, from inventory, of such commodities or products shall be 
transmitted to the Commodity Credit Corporation. 


“TITLE I1I—FOOD FOR DEVELOPMENT 


“SEC. 301. BILATERAL GRANT PROGRAM. 7 USC 1727. 
“(a) IN GENERAL.—The President shall establish a program under President. 
which agricultural commodities are donated in ce with this 


title to least developed countries. The revenue generated by the sale 
of such commodities in the recipient country may be utilized for 
economic development activities. Such program shall be imple- 
mented by the tor. 
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“(b) GENERAL AuTHorITy.—To carry out the policies and accom- 
plish the objectives described in section 2, the Administrator may 
negotiate and execute agreements with least developed countries to 
provide commodities to such countries on a grant basis. 


“SEC. 302. ELIGIBLE COUNTRIES. 


“(a) Least DevELOPED CouNntTRIEs.—A country shall be considered 

to be a least developed country and ogee for the donation of 
icultural commodities under this title i 

“(1) such country meets the poverty criteria established by 
the International Bank for Reconstruction and Development fe 
Civil Works Preference for peeves financial assistance; or 

“(2) such country is a food deficit country and is characterized 
by high levels of malnutrition among significant numbers of its 
pope ation, as determined by the Administrator under subsec- 
tion 

“(b) InDicaTors oF Foop Dericrr Countriges.—To make a finding 
under a (a2) that a country is a food — country and is 

rized by high levels of malnutrition, the Administrator 
must determine that the country meets all of the following indica- 
tors of national food deficit and malnutrition: 

“(1) CALORIE CONSUMPTION.—That the ol pa capita calorie 
consumption of the country is less than 2300 calories. 

“(2) Foop SECURITY ager tar contt —That the country cannot 
meet its food security requirements through domestic produc- 
tion or imports due to a shortage of foreign exchange earnings. 

“(3) CHILD MORTALITY RATE.—That the mortality rate of chil- 
dren under 5 years of age in the country is in excess of 100 per 
1000 births. 

“(c) Priorrry.—In determining whether and to what extent agri- 
cultural commodities shall be made available to least developed 
countries under this title, the Administrator shall give priority to 
countries that— 

“(1) demonstrate the greatest need for food; 

(2) demonstrate the capacity to use food assistance effec- 


tivel 
(3) have demonstrated a commitment to policies to promote 

food security, including policies to reduce measurably hunger 
and malnutrition peste efforts such as establi and 
institutionalizing supplemental nutrition aaa targeted to 
reach those who are nutritionally at risk; an 

“(4) have a long-term plan for toed banad, equitable, and 
sustainable development. 


“SEC. 303. GRANT PROGRAMS. 


“To carry — licies and accomplish the objectives described 
in section 2, tor may negotiate and execute agree- 
ments er Brg developed countries to provide commodities to such 
countries on a grant basis either through the Commodity Credit 
Corporation or through private trade channels. 


“SEC. 304. DIRECT USES OR SALES OF COMMODITIES. 


“Agricultural commodities provided to a least developed country 
under this section— 
“(1) may be used in such country for— 


“(AD direct feeding including programs that 
include activities that regret a et directly with the special health 
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needs of children and mothers consistent with section 

104(cX2) of the Foreign Assistance Act of 1961 (22 U.S.C. 

2151b(cX2)), relating to ike Child Survival Fund; or 

*“B) the development of emergency food reserves; or 
“(2) may be sold in such country by the government of the 
country or the Administrator (or their designees) as provided in 
the agreement, and the proceeds of such sale used in accordance 
with this title. 
“SEC. 305. LOCAL CURRENCY ACCOUNTS. 7 USC 17274. 


“(a) RETENTION OF Proceeps.—To the extent determined to be 
appropriate by the Administrator, revenues generated from the sale, 
under section 304(2), of agricultural commodities provided under 
this title shall be deposited into a separate account (that may be 
interest bearing) in the recipient country to be disbursed for the 
benefit of such country in accordance with local currency agree- 
ments entered into between the recipient country and the hain i 
trator. The Administrator may determine not to deposit such reve- 
nues in a separate account if— 

“(1) local currencies are i a cei for magee eco- 
nomic —— purposes in section 306(a); and 

“(2) the recipient country programs an equivalent amount of 
money for such purposes as specified in an agreement entered 
into by the Administrator and the recipient country. 

“(b) OWNERSHIP AND PROGRAMMING oF ACCOoUNTS.—The proceeds 
of sales — to section 304(2) shall be the pro sparky of the 
recipient count: 2 fede or the pg States, as specified in plicable 
agreement. Su shall be utilized for the benefit of a 
recipient country, Shall be hall be jointly programmed by the 
and the government of the recipient country, and shall be disbursed 
for the benefit of such country in accordance with local currency 
agreements between the Administrator and that government. 

“(c) OVERALL DEVELOPMENT StrATEGY.—The Administrator shall 
consider the local currency proceeds as an integral part of the 
overall development strategy of the Agency for International Devel- 
opment and the recipient country. 


“SEC. 306. USE OF LOCAL CURRENCY PROCEEDS. 7 USC 1727e. 


“(a) In GENERAL.—The local currency proceeds of sales pursuant 
to section 304(2) shall be used in the recipient country for specific 
economic development purposes, including— 

“(1) the promotion of specific policy reforms to improve food 
security and agricultural devel egg within the country and 
to promote broad-based, equitable, and sustainable develop- 
ment; 

“(Q) the establishment of development programs, projects, and Nutrition. 
activities that —— food security, alleviate hunger, i —— Family 
i gp ond romote family planning, maternal and child presi = 

rehydration therapy, and other child s survival child health. 
cijecticare peddlers with section 104(c)(2) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151b(c\(2)), relating to the Child 
Survival Fund; 

“(3) the promotion of increased access to food supplies 
through the encouragement of specific policies and programs 
designed to increase employment and incomes within the coun- 
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Highways and 
roads. 
Irrigation. 
Research. 


Education. 
Environmental 
protection. 


“(4) the promotion of free and open markets through specific 
policies and programs; 

“(5) support for United States private voluntary organizations 
and cooperatives and encouragement of the development and 
utilization of indigenous nongovernmental organizations; 

“(6) the purchase of agricultural commodities (including 
transportation and processing costs) produced in the country— 

“(A) to meet urgent or extraordi relief requirements 
in the country or in neighboring countries; or 
*(B) to develop emergency food reserves; 

“(7) the purchase of goods and services (other than agricul- 
tural commodities and related services) to meet urgent or 
extraordinary relief requirements; 

“(8) the payment, to the extent practicable, of the costs of 
cary ing out the program authorized in title V; 

“(9) private sector development activities designed to further 
the policies set forth in section 2, including loans to financial 
intermediaries for use in making loans to private individuals, 
cooperatives, corporations, or other entities; 

“(10) activities of the Peace Corps that relate to agricultural 
production; 

“(11) the development of rural infrastructure such as roads, 
irrigation systems, and electrification to enhance agricultural 
production; 

“(12) research on malnutrition and its causes, as well as 
research relating to the identification and application of — 
and strategies for targeting resources made available under this 
section to address the problem of malnutrition; and 

(13) support for research (including collaborative research 
which is mutually beneficial to the United States and the 
recipient country), education, and extension activities in agri- 
cultural sciences. 

Section 1306 of title 31, United States Code, shall not apply to the 
use under this subsection of local currency proceeds that are owned 
by the United States. 

“(b) Support or INDIGENOUS NON-GOVERNMENTAL ORGANIZA- 
TIONS.—To the extent practicable, not less than 10 percent of the 
amounts contained in an account established for a recipient country 
under section 305(a) shall be used by such country to support the 
development and utilization of indigenous nongovernmental 
organizations and cooperatives that are active in rural development, 
agricultural education, sustainable agricultural production, other 
measures to assist poor people, and environmental protection 
proj within such country. 

“(c) INVESTMENT OF LocAL CURRENCIES BY NONGOVERNMENTAL 
ORGANIZATIONS.—A nongovernmental organization may invest local 
currencies that accrue to that organization as a result of assistance 
under subsection (a), and any interest earned on such investment 
may be used for the purpose for which the assistance was provided 
to that organization without further appropriation by the Congress. 

‘(d) Support For CERTAIN EpucCATIONAL InstiTUTIONS.—If the 
Administrator determines that local currencies seponited inas 
cial account pursuant to this title are not needed for any of the 
activities prescribed in paragraphs (1) through (13) of subsection (a) 
or for any other specific economic development purpose in the 
recipient country, the Administrator may use those currencies to 
provide support for any institution (other than an institution whose 
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primary purpose is to provide religious education) located in the 
recipient country that provides education in agricultural sciences or 
other disciplines for a significant number of United States nationals 
(who may include members of the United States Armed Forces or 
the Foreign Service or dependents of such members). 


“TITLE IV—GENERAL AUTHORITIES AND 
REQUIREMENTS 


“SEC. 401. COMMODITY DETERMINATIONS. 7 USC 1731. 


“(a) AVAILABLE Commonitigs.—After consulting with other agen- 
cies of the Federal Government affected and within policies estab- 
lished by the President for implementing this Act, and after taking 
into consideration productive capacity, domestic requirements, farm 
and consumer price levels, commercial exports, and adequate carry- 
over, the Secretary shall determine, prior to the beginning of each 
fiscal year, the agricultural commodities and quantities thereof 
available for disposition under this Act. 

“(b) Mopirication.—The Secretary may, during the fiscal year, 

ify a determination made under subsection (a) if the Secretary 
provides to the Congress prior notice of that modification (including 
a statement of the reasons for the modification). 

“(c) Commopities Not AvAILABLE.—No commodity shall be avail- 
able for disposition under this Act if such disposition would reduce 
the domestic supply of such commodity below that needed to meet 
domestic requirements, adequate carryover, _— antici ogy, gy te exports 
for dollars as duecnnat — Secretary Secretary 
determines that some part of the supply Ryd be ye used to carry out 

nt humanitarian purposes ender this Act. 

(d) Po.icres ror IMPLEMENTING Act.—The Secretary shall, to the 
extent practicable, seek to maintain a stable level of available 
agricultural commodities under this Act of the kind and needed 
to provide food assistance to ropes: countries and should at- 
tempt to make such commodities av: le to the degree necessary 
to fulfill multi-year agreements entered into under this Act. 

“(e) INELIGIBLE COMMODITIES.— 

“(1) ALCOHOLIC BEVERAGES.—Alcoholic beverages shall not be 
made available for disposition under this Act. 

“(2) Topacco.—Tobacco or the products thereof shall not be 
made available under section 303 or title II of this Act. 

“(f) Market DEVELOPMENT Activities.—Subsection (e)(1) shall not 
be construed to prohibit representatives of the United States wine, 
beer, distilled a. or other alcoholic beverage industry from 
participati agricultural market development activities carried 
out by the cretary with foreign currencies made available under 
title I of this Act 
“SEC. 402. DEFINITIONS. 7 USC 1732. 

“As used in this Act: 

“(1) ApMINISTRATOR.—The term ‘Administrator’ means the 
Administrator of the — = for i eno Development, 
unless otherwise specifi 

“(2) AGRICULTURAL svcbinach its term ‘agricultural 
commodity’, unless otherwise provided for in this Act, includes 
any agricultural commodity or the products thereof produced in 
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the United States, including wood and processed wood products, 
fish, and livestock as well as value-added, fortified, or high- 
value agricultural products. Effective beginning on October 1, 
1991, for purposes of title IJ, a product of an agricultural 
commodity shall not be considered to be produced in the United 
States if it contains any ingredient that is not produced in the 
United States, if that i ient is produced and is commer- 
cially available in the United States at fair and reasonable 


rices. 
“(3) CoopERATIVE.—The term ‘cooperative’ means a private 
sector organization whose members own and control the 
organization and share in its services and its profits and that 
provides business services and outreach in cooperative develop- 
ment for its membership. 
“(4) DEVELOPING COUNTRY.—The term ‘developing country’ 


means a country that has a sho of foreign exchange earn- 
ings and has difficulty meeting of its food needs through 
commercial channels. 


(5) Foop securrry.—The term ‘food security’ means access by 
all people at all times to sufficient food and nutrition for a 
healthy and productive life. 

“(6) INDIGENOUS NONGOVERNMENTAL ORGANIZATION.—The 
term ‘indigenous nongovernmental organization’ means an 
organization that operates under the laws of the recipient 
country, or that has its principal piste of activity in such 
country, and that works at the local level to solve development 
problems in the foreign country in which it is located, ome 
that the term does not include an organization that is pri ily 
an agent or instrumentality of the foreign government. 

“(7) PRIVATE VOLUNTARY ORGANIZATION.—The term ‘private 
voluntary organization’ means a_ not-for-profit, nongovern- 
mental organization (in the case of a United States organiza- 
tion, an organization that is exempt from Federal income taxes 
under section 501(cX3) of the Internal Revenue Code of 1986) 
that receives funds from private sources, voluntary contribu- 
tions of money, staff time, or in-kind support from the public, 


and that is e in or is planning to engage in voluntary, 
charitable, or development assistance activities (other than reli- 
gious activities). 


“(8) SECRETARY.—The term ‘Secretary’ means the Secretary of 
Agriculture, unless otherwise specified in this Act. 


“SEC. 403. GENERAL PROVISIONS. 


“(a) Prouiprrion.—No agricultural commodity shall be made 
available under this Act unless it is determined that— 

“(1) adequate storage facilities will be available in the recipi- 
ent country at the time of the arrival of the commodity to 
prevent the spoilage or waste of the commodity; and 

“(2) the distribution of the commodity in the recipient country 
will not result in a substantial disincentive to or interference 
with domestic production or marketing in that country. 

“(b) ConsuLTATIONS.—The Secretary or the Administrator, as 
appropriate, shall consult with representatives from the Inter- 
national Monetary Fund, the International Bank for Reconstruction 
and Development, the World Bank, and other donor organizations to 
ensure that the ge joecee of United States agricultural commod- 
ities and the use of local currencies for development purposes will 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3647 


not have a disruptive impact on the farmers or the local economy of 
the recipient country. 

“(e) SSHIPMENT.—The Secretary or the Administrator, as 
appropriate, shall, under such terms and conditions as are deter- 
mined to be appropriate, require commitments from countries de- 
signed to prevent or restrict the resale or transshipment to other 
countries, for use for other than domestic —* of agricultural 
commodities donated or purchased under this Act. 

“(q) Private TRADE CHANNELS AND SMALL BusINess.—Private 
trade channels shall be used under this Act to the maximum extent 
practicable in the United States and in the recipient countries with 


to— 
“(1) sales from privately owned stocks; 
“(2) sales from stocks owned by the Commodity Credit Cor- 
poration; — 
“(3) donations. 
Small businesses shall be provided adequate and fair opportunity to 
participate in such sales. 

“(e) Worip Prices.—In carrying out this Act, reasonable 
precautions shall be taken to assure a sales or ‘donations of 
agricultural commodities will not unduly disrupt world prices for 
agricultural commodities or normal patterns of commercial trade 
with foreign countries. 

“(f) Pusticrry.—Commitments shall be obtained from countries 
receiving commodities under this Act that such countries will 
widely publicize, to the extent practicable, through the use of the 
— media and through other means, that such commodities are 

ing provided through the friendship of the American people as 
food for peace. 

“(g) PARTICIPATION OF PrivaTe Sector.—The Secretary or the 
Administrator, as appropriate, shall tore in devel the private sector of 
the United States and private ee Sk gees levelo ing countries to 


ye a nes 
“(j) MILITARY rece oF Foop vi — 

“(1) IN GENERAL.—The Secretary or the Administrator, as 
appropriate, shall attempt to ensure that agricultural commod- 
ities made available under this Act will be provided without 

ard to the political affiliation, geographic location, ethnic, 
tribal, or religious identity of the recipient or without regard to 
other extraneous factors. 

“(2) PROHIBITION ON HANDLING OF COMMODITIES BY THE MILI- 
TARY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Secretary or the Administrator, as perenne, 
shall not enter into an agreement under this Act to 
agricultural commodities if such agreement requires a 
permits the distribution, handling, or allocation of such 
commodities by the altihiey forces of any government or 


it group. 
“B) EXCEPTION. pps chars subparagraph (A), the 
or the Administrator, R grea may au- 
thorize handling or distribution of commodities by the 
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el forces of a country in exceptional circumstances in 
which— 
“(i) nonmilitary channels are not available for such 
handling or distribution; 
“Gi) such action is consistent with the requirements 


of tia aph (1); and 

(iii) th e Secretary or the Administrator, as appro- 
priate, dsterndnas that such action is necessary to meet 
the pagerj, ge health, safety, or nutritional require- 
ments of ient population. 

“(C) Report.—Not later than 30 days after an authoriza- 
tion . rovided under subparagraph (B), the Secretary or 
the tor, as appropriate, shall prepare and 
roe oh to the appropriate Committees of Congress a report 
concerning such authorization and include in any such 
report the reason for the authorization, including an expla- 
nation of why no alternatives to such handling or distribu- 
tion were available. 

“(8) ENCOURAGEMENT OF SAFE PASSAGE.—When entering into 
agreements under this Act that involve areas within recipient 
countries that are experiencing protracted warfare or civil 
strife, the Secretary or the mime 8 as appropriate, shall, 
to the extent practicable, encou all parties to the conflict to 
permit safe of the commodities and other relief supplies 
and to establish safe zones for medical and humanitarian treat- 
ment and evacuation of injured persons. 


“(j) VIOLATIONS OF HuMAN RiGHTs.— 


“(1) INELIGIBLE CouNTRIES.—The Secretary or the Adminis- 
trator, as appropriate, shall not enter into any agreement under 
this Act to provide agricultural commodities, or to finance the 
sale of agricultural commodities, to the government of any 
country determined by the President to engage in a consistent 
pattern of gross violations of internationally recognized human 
rights, including— 

“(A) the torture or cruel, inhuman, or degrading treat- 
ment or punishment of individuals; 
Hind e prolonged detention of individuals without 


si | Y the responsibility for causing the disappearance of 
individuals thro the abduction and clandestine deten- 

tion of such individuals; or 
“(D) other flagrant denials of the right to life, liberty, and 

the security of persons. 

(2) Wisess.-Picenen h (1) shall not prohibit the provision 
7 lage see bene nm the assistance is ted to 
the most needy lomusk ieuewant Umea le in 
such country F apsced channels other than the government. 


“(k) ABORTION ProntipsrTion.—Local currencies that are made 


available for use under this Act may not be used to pay for ~ 
performance of abortions as a method of family planning or 
motivate or coerce any person to practice abortions. 


7 USC 1734. “SEC. 404. AGREEMENTS. 


“(a) In GENERAL.—Before entering into agreements under titles I 


and III for the provision of commodities, the Secretary or the 
Administrator, as appropriate, shall consider the extent to which 
the recipient country is undertaking measures for economic develop- 
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ment purposes in order to improve food security and agricultural 
development, alleviate poverty, and promote broad-based, equitable, 
and sustainable development. 

“(b) Terms or AGREEMENT.—An agreement entered into under 
this Act shall— 

“(1) include an estimate of the annual value or volume of 
agricultural commodities proposed to be made available to the 
country or eligible organization under the agreement; 

“(2) with respect to agreements entered into under titles I and 
III, include a statement of the manner in which the agricultural 
commodities provided under the agreement or the revenues 
generated by the sale of such commodities (if such ———* 
are sold), will be integrated into the overall pts 
of the country to improve food security and sneer 
opment, alleviate poverty, and promote iecaduaned, equitable, 
and sustainable agricul 

“(3) with respect to agreements entered into under titles I and 
III, include a statement of the manner in which competitive 
private sector participation within the recipient country in the 
storage, marketing, transportation, and distribution of agricul- 
tural commodities made available under this Act will be encour- 


aged; 

(4) include a statement that such agreement shall be subject 
to the availability, during each fiscal year to which the agree- 
—_- a of the necessary appropriations and agricultural 

ties; 

on) contain nol other terms and conditions as the Secretary 
or the Administrator, as appropriate, determines to be nec- 


essary. 

“(c) MuLTI-YEAR AGREEMENTS.— 

“(1) IN GENERAL.—Agreements to provide assistance on a 
multi-year basis under this Act be made available to 
recipient countries or to eligible organizations. 

(2) eager Phan Secretary or the Administrator, as 
appro te, may determine not to make assistance available on 

ti-year basis with respect to a recipient country or an 

eligible organization if it is determined that assistance should 
be provided to such country or through such organization only 
on an annual basis because— 

“(A) the past performance of the country or organization 
in meeting program objectives does not warrant a multi- 
year agreement; 

“(B) it is anticipated that the need of the country or 
ons va pee for food aid does not extend beyond 1 year; or 

other circumstances, as determined by the 
or Se Administrator, as appropriate, indicate there is only 
a need for a 1 year agreement. 

“(d) Review or AGREEMENTS.—The Secretary or the Adminis- 
trator, as appropriate, may make a determination to terminate, or 
refuse to enter into, a multi-year ment with respect to a 

i my or the Administrator determines 


this such a Secretary or the 
a tor, as <<. may consider the extent to which the 
un 


(1) making significant economic development reforms; 
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“(2) promoting free and open markets for food and agricul- 
tural producers; and 
“(3) fostering increased food security. 


7 USC 1735. “SEC. 405. CONSULTATION. 


“The Secretary and the Administrator shall cooperate and consult 
in the implementation of this Act. 


7 USC 1736. “SEC. 406. USE OF COMMODITY CREDIT CORPORATION. 


“(a) IN GENERAL.—The Commodity Credit Corporation shall ac- 
quire and make available such agricultural commodities (that have 
been determined to be available under section 401(a)) as necessary to 
carry out agreements under this Act. 

“(b) INCLUDED ExpENsEs.—With respect to commodities made 
available under this Act, the Commodity Credit Corporation may 

“(1) the cost of acquiring such commodities; 

(2) the costs associated with packaging, enrichment, 
preservation, and fortification of such commodities; 

“(3) the processing, transportation, handling, and other in- 
cidental costs up to the time of the delivery of such commodities 
free on board vessels in United States ports; 

“(4) the ocean freight charges from United States ports to 
designated ports of entry abroad; 

“(5) the costs associated with transporting such commodities 
from United States ports to designated points of entry abroad in 
the case— 

“A) of landlocked countries; 

‘(B) of ports that cannot be used effectively because of 
natural or other disturbances; 

“(C) of the unavailability of carriers to a specific country; 


or 
“(D) of substantial savings in costs or items that may be 
effected by the utilization of points of entry other than 


rts; 

“. in the case of commodities for urgent and extraordinary 
relief requirements (including pre-positioned commodities) the 
transportation costs incurred in moving the commodities from 
designated points of entry or ports of entry abroad to storage 
and distribution sites and associated storage and distribution 


ts; and 
“(7) the charges for general average contributions arising out 
rd the ocean transport of commodities transferred pursuant 
ereto. 
“(c) Commopity Crepit CorPoRATION.—The funds, facilities, and 
authorities of the Commodity Credit Corporation may be used to 
carry out this Act. 


7 USC 1736a. “SEC. 407. ADMINISTRATIVE PROVISIONS. 


“(a) TrrLe I Procrams.— 

“(1) AcquisiT1Ions.—The importing country shall acquire the 
agricultural commodities to be financed under title I. 

“(2) INVITATION FOR BID.—No purchase of agricultural 
commodities from private stock or a i of ocean transpor- 
tation shall be financed under title I unless such purchases are 
made on the basis of an invitation for bid that is publicly 
advertised in the United States, and on the basis of bid offerings 
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that shall conform to such invitation and be received and 

publicly opened in the United States. All awards in the pur- 

chase of commodities or ocean transportation financed under 

title I shall be consistent with open, competitive, and responsive 

bid procedures, as determined appropriate by the Secretary. 
“(b) REPORTING OF FEES.— 

“(1) RequirEMENT.—Notwithstanding any other provision of 
law, any commission, fee, or other compensation of any kind 
paid, or to be paid, by any supplier of an agricultural commod- 
ity, or any ocean rtation financed or icultural 
commodity donated by the Commodity Credit Cncieration 
under title I to any agents, brokers, or other representatives of 
the importer or importing country shall be reported to the 
Secretary by the supplier of the commodity or ocean transpor- 
tation. 

“(2) Content.—A report filed under paragraph (1) shall iden- 
tify the person or entity to whom the payment is made and the 
amount of the commission or fees paid. 

‘(8) PUBLICATION OF INFORMATION.—The Secretary shall— 

“(A) maintain all information provided under this section 


for public ee 

“(B) annually publish a report containing the information 
referred to in subparagraph (A); and 

“(C) forward a copy of the annual report referred to in 
subparagraph (B) to the appropriate committees of Con- 


gress. 

“(4) Farure TO FILE.—A supplier of a commodity or ocean 
transportation who fails to file a report uired under this 
subsection, or who files a false report, be ineligible to 
furnish, directly or indirectly, commodities or ocean transpor- 
tation financed under title I for a period of not to exceed 5 


years. 
“(c) AGENTS.— 
“(1) AUTHORITY OF THE SECRETARY OR Commopity CrEpIT Cor- 
PORATION. — 

“(A) GENERAL RULE.—Except as provided in subpara- 
graph (B), if it is determined appropriate, the Secretary or 
the Commodity Credit Corporation may serve as the 
purchasing or i ay. 4 agent, or both, for the -posoben f 
country in e purchase or shipping of commod- 
ities financed under this section. 

“(B) Sener ron — ee nen g sopernereah (A), the 
Secretary or the Commodity Credit Corporation may award, 
under a competitive bidding process, contracts for establish- 
ing freight agents who s act on behalf of the Secretary 
or the Corporation to handle the shipping of commodities 
financed under this Act. 

“(C) AVOIDANCE OF CONFLICT OF INTEREST OF CONTRAC- 
Tors.—Freight agents employed by the Secretary or the 
Commodity Credit Corporation under title I shall not rep- 
resent any other foreign government during the period of 
their contract with the United States Government. 

“(2) REASONABLE FEES AND COMMISSIONS.— 

“(A) Fees.—Notwithstanding any other provision of law, 
the Secretary or the Commodity Credit Corporation may 
enter into an agreement with t gr eigen country that 
contains the terms and conditions t will govern the 
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“(e) TiminGc oF SHIPMENTS.—In 
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peor ion of purchasing or shipping agent services by the 
tary or the Corporation, including the establishment 
of fees for such services. Any such fees shall be fair and 
reasonable in relation to the services performed and shall 
be available as reimbursement for costs incurred in provid- 
ing such services. 
‘(B) PROHIBITION ON COMMISSIONS.—Commissions, fees, or 
other payments to any se agent or to any agent of a 
purchaser shall be prohibi in the purchase of agricul- 
tural commodities that are financed under this Act. 

(83) Limrrations.—No commission, fees, or other payments to 
an agent, broker, consultant, or other representative of the 
importer or importing country for ocean transportation broker- 
age services in connection with the carriage of commodities 
provided under this Act may— 

“(A) be paid in excess | an amount determined appro- 
priate by the Secretary; and 
PB Ae be shared by such person with the importer or 
porting country or any agent thereof. 

my AVOIDANCE OF CONFLICT OF INTEREST.—A person may not 

nt, broker, consultant, or other representative of the 
Uaited tates Government, an importer, or an importing coun- 
try in connection with agricultural commodities provided under 
this Act during a fiscal year in which such person acts as an 
agent, broker, consultant, or other representative if the person 
is engaged in providing ocean transportation-related services for 
such commodities. For the p of this paragraph, the term 
‘transportation-related services’ means lightening, stevedoring, 

, or inland transportation to the destination point. 


bagging, 
“(d) Trrxe IT ann III Procram.— 


“(1) Acquisition.—The Administrator shall transfer, arrange 
for the transportation, and take other steps necessary to make 
available agricultural commodities to be provided under title II 
and title III. 

“(2) FuLL AND Open Competition.—No purchase of agricul- 
tural commodities from private stocks or purchase of ocean 
transportation services by the United States Government shall 
be financed under titles II and III unless such purchases are 
made on the basis of full and open competition utilizing such 
procedures as are determined necessary and appropriate by the 
Administrator. 

“(8) AVOIDANCE OF CONFLICT OF INTEREST.—Freight agents 
employed by the Agency for International Development under 
titles IT and III shall not represent any other foreign govern- 
ment during the period of their contract with the United States 
Government. 

“(4) OcEAN TRANSPORTATION Services.—Notwithstanding any 
provision of the Federal Property Act of 1949, as amended, or 
other similar provisions relating to the making or performance 
of Federal Government contracts, the Administrator may pro- 
cure ocean transportation services under this Act under such 
full and open competitive procedures as the Administrator 
determines are necessary and ee 

termining the timing of the 


gy oe of agricultural commodities to be provided under this Act, 


or the Administrator, as appropriate, shall consider— 
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“(1) the time of harvest of any competing commodities in the 
recipient country; and 
“(2) such other concerns determined to be appropriate. 

“(f) DEADLINE FOR AGREEMENTS UNDER TitLes I anp III.—An 
agreement under titles I and III shall, to the extent practicable, be 
entered into not later than— 

“(1) November 30 of the first fiscal year in which agricultural 
commodities are to be — under the agreement; or 

“(2) 60 days after the date of enactment of the annual Rural 
Development, Agriculture, and Related Agencies Appropria- 
tions Act for the first fiscal year in which agricultural commod- 
ities are to be shipped under the agreement, 


whichever is later. 
“(g) ANNUAL REPORTS.— President. 
“(1) IN GENERAL.—The President shall prepare an annual 
report concerning the p and activities implemented 
under this Act for the ing fiscal year. 
“(2) CONTENTS.—. report shall include— 


“(A) the countries and organizations receiving food and 
other assistance provided to each country and organization 
under this Act; 

“(B) a general description of the projects or activities 
implemented under this Act, including local currency 
funded activities; and 

“(C) a statement of the amount of agricultural commod- 
ities made available to each erg? | pope to section 
416(b) of the Agricultural Act of 1 and the Food for 
Progress Act of 1985. 

(3) Supmission.—The President shall submit such report not 
later than January 15 of each to the Committee on Agri- 
culture and the Committee on Foreign Affairs of the House of 
a and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate. 

“(h) Wortp Foop Day Report.—On World Food Day, October 16 President. 
of each year, the President shall submit to the appropriate commit- 
tees of Congress a report, prepared with the assistance of the 
Secretary and the Administrator, assessing progress towards food 
security in each country receiving United States Government food 
assistance. Special emphasis should be given in such report to the 
nutritional status of the poorest populations in such countries. 


“SEC. 408. EXPIRATION DATE. 7 USC 1736b. 


“No agreements to finance sales or to provide other assistance 
under this Act shall be entered into r December 31, 1995. 


“SEC. 409. REGULATIONS. 7 USC 1736c. 


“Not later than 180 days after the date of enactment of this Act, 
regulations shall be issued to implement the provisions of this Act. 


“SEC. 410. INDEPENDENT EVALUATION OF PROGRAMS. 7 USC 1736d. 


“(a) Trrte I Procram.—Not later than 2 years after the date of 
enactment of this Act, and 2 years thereafter, the Comptroller 
General of the United States shall select five countries that receive 
assistance under title I that are representative of all countries in 
three pone, pe regions and evaluate the uses of the funds under 
title I in such countries with to the impact of such uses on 
agricultural development, icultural trade development, and the 
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7 USC 1736e. 


financial management of those funds, with reference to personnel 
requirements to manage these funds. 

“(b) Trrte II ProcraM.—Not later than 2 years after the date of 
enactment of this Act, and 2 years thereafter, the Comptroller 
General of the United States shall select five countries that receive 
assistance under title II that are representative of all countries in 
three geographic regions and evaluate the uses of the assistance 
provided under such title, including an evaluation of the impact of 
such assistance on enhancing food security in such countries and an 
evaluation of the use of local currencies for economic development, 
as well as the financial management of those funds, with reference 
to personnel requirements to manage these funds. 

“(c) Trriez II] Procram.—Not later than 2 years after the date of 
enactment of this Act, and 2 years thereafter, the Comptroller 
General of the United States shall select five countries that receive 
assistance under title III that are representative of all such coun- 
tries in three geographic regions and evaluate— 

“(1) the uses of the commodities provided under such title in 
such countries; and 
“(2) the uses of the special account funds established in such 
countries under title ITI; 
with respect to the impact of such uses and funds on enhancing food 
security, including nutrition, in such countries and the financial 
management of those funds, with reference to personnel require- 
ments to manage such funds. 

“(d) Report to ConGress.—The Comptroller General of the 
United States shall prepare and submit, to the Committee on For- 
eign Affairs and the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, a report concerning the evaluations made 
under this section. 


“SEC. 411. DEBT FORGIVENESS. 


“(a) AuTHORITY.—The President, taking into account the financial 
resources of a country, may waive payments of principal and in- 
terest that such country would otherwise be required to make to the 
Commodity Credit Corporation under dollar sales agreements under 
this title if— 

“(1) that country is a least developed country; and 
“(2) either— 

“(A) an International Monetary Fund standby agreement 
is in effect with respect to that country; 

“(B) a structural adjustment program of the Inter- 
national Bank for Reconstruction and Development or of 
the International Development Association is in effect with 
respect to that country; 

“(C) a structural adjustment facility, enhanced structural 
adjustment facility, or similar supervised arrangement 
with the International Monetary Fund is in effect with 
respect to that country; or 

“(D) even though such an agreement, program, facility, or 
arrangement is not in effect, the biguneat f is obra na- 
tional economic policy reforms that would promote demo- 
cratic, market-oriented, and long term economic develop- 
ment. 
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“(b) Request ror Dest RE.ier By PREsIpDENT.—The President may 
provide debt relief under subsection (a) only if a notification is 
submitted to Congress. Such a notification shall— 

“(1) specify the amount of official debt the President proposes 
to og te; and 

(2) identify the countries for which debt relief is proposed 
and the basis for their eligibility for such relief. 

“(c) APPROPRIATIONS ACTION REQUIRED.—The aggregate amount of 
principal and interest waived under this section may not exceed the 
amount rye lage for such purpose in an Act appropriating funds to 
carry out this Act. 

“(d) LuwrraTion ON New Crepit AssistaNce.—If the authority of 
this section is used to waive payments otherwise required to be 
made by a country pursuant to this Act, the President may not 
provide any new it assistance for that country under this Act 
during the 2-year << beginning on the date such waiver author- 
ity is exercised, unless the President provides to the Congress, before 
the assistance is provided, a written justification for the provision of 
such new credit assistance. 

“(e) AppLICABILITY.—The authority of this section applies with 
respect to credit sales agreements entered into before the date of 
enactment of this Act. 


“SEC. 412. AUTHORIZATION OF APPROPRIATIONS. 7 USC 1736f. 


“(a) REIMBURSEMENT.—There are authorized to be appropriated 
such sums as may be necessary to carry out— 
eat the concessional credit sales program established under 
el; 
ae emergency and private assistance program under title 


; an 

“(3) the grant program established under title III, 
including such amounts as may be required to make payments to 
the Commodity Credit Corporation to the extent the Commodity 
Credit Corporation is not reimbursed under the —— under this 
Act for the actual coats incurred or to be incurred by such Corpora- 
tion in carrying out such programs. 

“(b) Limrrations.—Of the amounts made available in each fiscal 
year to carry out titles I and III, not less than— 

“(1) 40 percent shall be made available to carry out the credit 
sales program established under title I; and 

“(2) 40 percent shall be made available to carry out the grant 
program established under title III. 

“(c) TRANSFER OF Funps.—Notwithstanding any other provision of 
law and except as provided in subsection (b), if the President deter- 
mines it to be necessary for purposes of this Act, the President may 
-_ that Lng in excess of 15 gear hag —_ — ble in any 

ear for ing out any title of this Act to carry out 
an r title of this ha 

‘d) Bupcet.—In presenting the Budget of the United States, the President. 
President shall classify expenditures under this Act as expenditures 
for international affairs and finance rather than for agriculture and 

icultural resources. 

“(e) VaLuE or CommoprTies.—Notwithstanding any other provi- 
sion of law, in determining the reimbursement due the Commodity 
Credit Corporation for all expenses incurred under this Act, 
commodities from the inventory of the Commodity Credit Corpora- 
tion that were acquired under title I of the Agricultural Act of 1949 
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7 USC 1736. 


Nutrition. 
Child welfare. 


7 USC 1736g-1. 


7 USC 1787. 


(7 U.S.C. 1421 et seq.) shall be valued at a price not greater than the 
export market price for such commodities, as determined by the 
oa” as of the time such commodity is made available under 
t! 


“SEC, 413, COORDINATION OF FOREIGN ASSISTANCE PROGRAMS. 


“To the maximum extent practicable, assistance for a foreign 
country under this Act shall be coordinated and integrated with 
United States development assistance objectives and programs for 
that country and with the overall development strategy of that 
country. Special emphasis should be placed on, and funds devoted to, 
activities that will increase the nutritional impact of programs of 
assistance under this Act, and child survival programs and projects, 
in least developed countries by improving the design and im- 
plementation of such programs and projects. 


“SEC. 414. ASSISTANCE IN FURTHERANCE OF NARCOTICS CONTROL 
OBJECTIVES OF THE UNITED STATES. 


(a) SuBsTANTIAL INJuRY.—Local currencies that are made avail- 
able for use under this Act may not be used to finance the produc- 
tion for export of agricultural commodities (or products thereof) that 
would compete in the world market with similar agricultural 
commodities (or products thereof) produced in the United States, if 
such competition would cause substantial injury to the United 
States producers, as determined by the President. 

(b) Exception ror Narcotics Contro..—Notwithstanding subsec- 
tion (a), the President may provide assistance under this Act, includ- 
~~ assistance through the use of local currencies generated by the 

e of commodities under such Act, for economic development 
activities undertaken in an eligible country that is a major illicit 
drug producing country (as defined in section 481(iX2) of the Foreign 
Assistance Act of 1961), for the purpose of reducing the dependence 
of the economy of such country on the production of crops from 
which narcotic and psychotropic drugs are derived 


“TITLE V—FARMER-TO-FARMER 
PROGRAM 


“SEC. 501. FARMER-TO-FARMER PROGRAM. 


“(a) In GenrraL.—To further assist developing countries, middle- 
income countries, and emerging democracies to increase farm 
production and farmer incomes, the President may, notwithstanding 
any other provision of law— 

“(1) establish and administer a program of farmer-to-farmer 
assistance between the United States and such countries to 
assist in increasing food a and distribution and 
impro : ed eal of the farming and marketing oper- 
ations 0: 

“(2) utilize United States farmers, agriculturalists, land grant 
universities, private agribusinesses, and nonprofit farm 
organizations to work in conjunction with farmers and farm 
organizations in such countries, on a voluntary basis, to facili- 
tate the improvement of farm and agribusiness operations and 
agricul systems in such countries, including animal care 

and health, field crop cultivation, fruit and vegetable growing, 
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livestock operations, food processing and packaging, farm 
credit, marketing, inputs, agricultural extension, and the 
strengthening of cooperatives and other farmer groups; 

“(3) transfer the knowledge and expertise of United States 
agricultural producers and businesses, on a people-to-people 
basis, to such countries while enhancing the democratic process 
by supporting private and public, agriculturally related 
organizations that request and support technical assistance 
activities through cash and in-kind services; 

“(4) to the extent practicable, enter into contracts or other Government 
cooperative agreements with or make grants to private vol- contracts. 
untary organizations, cooperatives, land grant universities, pri- G™@™* Prosrams- 
vate agribusiness, or nonprofit farm organizations to carry out 
this section (except that ay Brey contract or other agreement 
may obligate the United tes to make outlays only to the 
extent that the budget authority for such outlays is available 
pursuant to subsection (c) or has otherwise been provided in 
advance in appropriation Acts); 

“(5) coordinate programs established under this section with 
other foreign assistance activities carried out by the United 
States; and 

“(6) to the extent practicable, augment the funds available for 
programs established under this section through the use of 
foreign currencies that accrue from the sale of agricultural 
commodities under this Act, and local currencies generated 
from other types of foreign assistance activities. 

“(b) Derinitions.—The following definitions apply for purposes of 
this section: 

“(1) EMERGING DEMOCRACY.—The term ‘emerging democracy’ 
means a country that is taking steps toward— 

*(A) political pluralism, based on progress toward free 
and fair elections and a multiparty political system; 

“(B) economic reform, based on progress toward a 
market-oriented economy; 

Sa respect for internationally recognized human rights; 
ani 

“(D) a willingness to build a friendly relationship with 
the United States. 

“(2) MIDDLE INCOME CoUNTRY.—The term ‘middle income 
country’ means a country that has developed economically to 
the point where it does not receive bilateral development assist- 
ance from the United States. 

“(c) Mintmum Funpinc.—Notwithstanding any other provision of 
law, not less than 0.2 percent of the amounts made available for 
each of the fiscal years 1991 through 1995 to carry out this Act, in 
addition to any funds that may be specifically appropriated to carry 
out this section, shall be used to carry out programs under this 
section, with not less than 0.1 percent to be used for programs in 
developing countries. 
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Latin America. 
Caribbean. 


7 USC 1738. 


7 USC 1738a. 


7 USC 1738b. 


President. 


7 USC 1788c. 


“TITLE VI—ENTERPRISE FOR THE 
AMERICAS INITIATIVE 


“SEC. 601. ESTABLISHMENT OF THE FACILITY. 


“There is established in the Department of the Treasury an entity 
to be known as the ‘Enterprise for the Americas Facility’ (hereafter 
referred to in this title as the ‘Facility’). 


“SEC. 602. PURPOSE. 


“The purpose of this title is to encourage and ey tay mopeove- 
ment in the lives of ane pooule of Latin America and the Caribbean 
through market-oriented reforms and economic growth with inter- 
related actions to promote debt reduction, investment reforms, and 
community-based conservation and sustainable use of the environ- 
ment. The Facility will support such objectives through the adminis- 
tration of debt reduction operations relating to those countries that 
meet investment reform and other policy conditions provided for in 
this title. 

“SEC. 603. ELIGIBILITY FOR BENEFITS UNDER THE FACILITY. 


“(a) REQUIREMENTS.—To be eligible for benefits from the Facility 
under this title, a country shall— 

“(1) be a Latin American or Caribbean country; 

“(2) have in effect or have received approval for, or, as 
appropriate in exceptional circumstances, be making significant 
progress towards the establishment of— 

“(A) an International Mon Fund (hereafter referred 
to in this title as the ‘IMF’) standby os extended 
IMF arrangement, or an vaapers pence under the structural 
adjustment facility or enhanced structural adjustment facil- 
ity, or in exceptional circumstances, an IMF-monitored pro- 
gram or its equivalent; and 

“(B) as appropriate, structural or sectoral adjustment 
loans from the International Bank for Reconstruction and 
Development (hereafter referred to in this title as the 
‘World Bank’) or the International Development Associa- 
tion (hereafter referred to in this title as the ‘IDA’); 

“(8) have placed into effect major investment reforms in 
conjunction with an InterAmerican Development Bank (here- 
after referred to as the ‘IDB’) loan or otherwise be implement- 
ing, or — significant progress towards an open investment 


regime; an 
(4) if appropriate, have agreed with its commercial bank 
lenders on a satisfactory financing program, including, as 
appropriate, debt or debt service reduction. 
“(b) Exicrsmuity DerERMINATION.—The President shall determine 
_— a country is an eligible country for purposes of subsection 
(a). 


“SEC. 604. REDUCTION OF CERTAIN DEBT. 


“(a) AUTHORITY TO Repuce Desr.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, the President may reduce the amount owed to the United 
States or any agency of the United States, and outstanding as of 
January 1, 1990, as a result of any credits extended under title I 
to a country eligible for benefits from the Facility. 
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“(2) AVALIABILITY OF APPROPRIATIONS.—The authorities under 
this section may be exercised only to the extent provided for in 
advance in appropriation Acts. 

“(b) Luwrration.—A debt pogo authorized under subsection 
(a) shall be accomplished, at the direction of the Facility, through 
the exc e of a new obligation under this title for obligations of 
bes ae referred to in subsection (a) outstanding as of January 1, 


tn EXCHANGE OF OsLicaTions.—The Facility shall notify the 
Commodity Credit Corporation of an agreement entered into under 
subsection (b) with an eligible country to exc a new obligation 
for outstanding obligations. At the direction of the Facility, the old 
obligations that are the subject. of the agreement may be canceled 
and a new debt obligation may be established for the ape 
relating to the agreement. The Commodity Credit gee sam 
ag e an adjustment in its accounts to reflect a debt reduction under 
this section. 


“SEC. 605. REPAYMENT OF PRINCIPAL. 7 USC 1738d. 


“(a) CURRENCY OF PAYMENT.—The principal amount owed under 
each new obligation issued under section 604 shall be repaid in 
United States dollars. 

“(b) Depostr or PAYMENTS.—Princi ‘Bag erage on new obliga- 
tions issued under section 604 s posited in Commodity 
Credit Corporation accounts. 


“SEC. 606. INTEREST OF NEW OBLIGATIONS. 7 USC 17388e. 


“(a) Rate or InTEREsT.—New obligations issued to an eligible 
country under section 604 shall bear interest at a concessional rate. 

“b CY OF PAYMENT, 

“(]) UNITED STATES DOLLARS.—An eligible country to which a 
new obligation has been issued under section 604 that has not 
entered into an agreement under section 607, shall be required 
to pay interest on such obligation in United States ailleee s which 
shall be deposited in Commodity Credit Corporation accounts. 

“(2) Loca. curRENcy.—If an eligible country to which a new 
obligation has been issued under section 604 has entered into an 
agreement under section 607, interest under such obligation 
pred hod pe in the local currency of the eligible country and 

into an Environmental Fund as provided for in sec- 
hei n 608. Such interest shall be the property of the eligible 
country until such time as it is disbursed under section 608. 
— local currencies shall be used for the purposes specified in 

the agreement entered into under section 607. 

“(c) InrEREsT Previousty Paip.—If an eligible country to which a 
new obligation has been issued under section 604 enters into an 
agreement under section 607 subsequent to the date on which 
interest first becomes due on such new obligation, any interest paid 
on such new obligation prior to such agreement being entered into 
shall not be redeposited into the Fund established for the eligible 
country under section 608(a) but shall be deposited into Commodity 
Credit Corporation. 


“SEC. 607, ENVIRONMENTAL FRAMEWORK AGREEMENTS. 7 USC 1738f. 


“(a) AuTHoRITY.—The President is authorized to enter into an 
environmental framework agreement with each country eligible for 
benefits from the Facility concerning the operation and use of an 
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President. 


Grant programs. 


Reports. 


7 USC 1738. 


rise for the Americas Environmental Fund (hereafter re- 
fe to in this title as the ‘Environmental’ Fund) established 
under section 608 for that country. The President shall consult with 
the Board established under section 610 when entering into such 


“(b) REQUIREMENTS.—An environmental framework agreement 
entered into under this section shall— 

“(1) require the eligible country to establish an Environ- 
mental Fund; 

“(2) require the eligible country to make interest payments 
under section 608(a) into the Environmental Fund; 

“(3) require the eligible country to make prompt disburse- 
ments from the Environmental Fund to the body described in 
subsection (c); 

“(4) where appropriate, seek to maintain the value of the local 
currency resources deposited into the appropriate Environ- 
mental d in terms of United States dollars; 

“(5) specify, in accordance with section 612, the purposes for 
which the Environmental Fund may be used; and 

“(6) contain reasonable provisions for the enforcement of the 
terms of the agreement. 

“(c) ADMINISTERING Bopy.—Funds disbursed from the Environ- 
mental Fund in an eligible country shall be administered by a body 
constituted under the laws of the country. Such body shall— 

“(1) be composed of — 

je “(A) one or more representatives appointed by the Presi- 
ent; 
“(B) one or more representatives appointed by the eligible 
country; and 
“(C) representatives from a broad range of environmental 
and local community development nongovernmental 
organizations of the host i el 
the majority of which shall be | representatives from non- 
governmental organizations, and scientific or academic bodies; 

“(2) receive proposals for grant assistance from local organiza- 
tions, and make grants to such organizations in accordance with 
the priorities upon in the framework agreement and 
consistent with the overall purposes of section 612; 

“(3) be responsible for the ment of the program and 
oversight of grant activities funded from resources of the 
Environmental Fund; 

“(4) be subject to fiscal audits by an independent auditor on 


ual basis; 
“(5) present an annual program for review by the Board 

established under mien 610 each year; 
“(6) present an annual report on the activities undertaken 
ished the previous year to the Chairman of the Board estab- 
under section hoe and the government of the eligible 

each year; an 

ve any gent over $100,000 be subject to veto by the 
United States and the government of the eligible country. 


“SEC. 608. ENTERPRISE FOR THE AMERICAS ENVIRONMENTAL FUNDS. 


“(a) ESTABLISHMENT.—An eligible country shall, under the terms 
of an environmental framework agreement entered into under sec- 
tion 607, establish an Environmental Fund to receive payments in 
local currency pursuant to section 607(bX1). 
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“(b) InvestmENT.—Amounts deposited into an Environmental 
Fund shall be invested until disbursed. Notwithstanding any other 
provision of law, any return on such investment may be retained by 
the Environmental d and need not be deposited to the account of 
the Commodity Credit Corporation and may be retained without 
further appropriation by Congress. 


“SEC..609. DISBURSEMENT OF ENVIRONMENTAL FUNDS. 7 USC 1788h. 


“Funds in an Environmental Fund shall be disbursed only pursu- 
ant to a framework agreement entered into pursuant to section 607. 


“SEC. 610. ENVIRONMENT FOR THE AMERICAS BOARD. 7 USC 1738i. 


“(a) ESTABLISHMENT.—There is established a board to be known as 
the ‘Environment for the Americas Board’ (hereafter referred to in 
this title as the ‘Board’). 
) CHAIRPERSON.— President. 


MEMBERSHIP AND 
“(1) MempBersuip.—The Board shall be composed of— 
“(A) five representatives from the United States Govern- 
ment; and 
“B) four representatives from private nongovernmental 
environmental, community development, scientific, and 
academic organizations with experience and expertise in 
Latin America and the Caribbean; 
to be appointed by the President. 

(2) N.—The Board shall be headed by a chair- 
person who shall te appointed by the President from among the 
representatives appointed pi by paragraph (1)(A). 

—The Board shall— 


“(c) INSIBILITIES. 
“(1) advise the President on the negotiations for the environ- 
mental framework agreements d in subsections (a) and 


(b) of section 607; 

“(2) ensure, in ‘consultation with the government of the appro- 
priate e le country, with nongovernmental organizations of 
such eligible country, and if appropriate, of the region, and with 
environmental, scientific, and academic leaders of such og a 
country and, as appropriate, of the gad that a suitable 
referred to in section 607(c) is identifi 


“(3) review the programs, rograms, operations, er fiscal audits of the 
bodies referred to in section 607(c). 
“SEC. 611. OVERSIGHT. 7 USC 1738). 


“The President may Se ony appropriate United States agencies 
to review the implementation of programs under this title and the 
fiscal audits relating to such programs. Such oversight shall not 
constitute active management of an Environmental Fund. 


“SEC. 612. ELIGIBLE ACTIVITIES AND GRANTEES. 7 USC 1738k. 


“(a) ExicrsLe Entities.—Activities eligible to receive assistance 

through the framework agreements entered into under section 607, 
shall include— 

Ms activities of the type described in the Global Environ- 

tal Protection Assistance Act of 1989 (22 U.S.C. 462), and— 


m2) culture-related activities, incl those that provide 
for age ee prevention and control of animal and plant 
to benefit the environment; and 


“(3) le we community initiatives that promote conservation 
and sustainable use of the environment. 
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7 USC 17381. 


President. 


President. 
7 USC 1738m. 


7 USC 1691 note. 


“(b) REGULATION.—AII activities of the type referred to in subsec- 
tion (a) shall, where appropriate, include initiatives that link con- 
servation of natural resources with local community development. 

“(c) SertinG oF Prioritres.—Appropriate activities and priorities 
relating to the use of an Environmental Fund shall be set by local 
nongovernmental organizations within the appropriate eligible 
country. 

“(d) Grants.—Grants may be made by the body referred to in 
section 607(c) from the Environmental Fund for environmental 


to— 
“(1) host country nongovernmental environmental, conserva- 
tion, development, educational, and indigenous peoples 
organizations; 
“(2) other appropriate local or regional entities; or 
“(3) in exceptional circumstances, the government of the 
eligible country. 

“(e) Priorrry.—In providing assistance from an Environmental 
Fund, the body established under section 607(c) within the eligible 
country shall give priority to projects that are run by nongovern- 
mental organizations and other private entities, and that involve 
local communities in their planning and execution. 

“SEC. 613. ENCOURAGING MULTILATERAL DEBT DONATIONS. 

“(a) ENCOURAGING DonaTIONS From OrriciaL CrepiTors.—The 
President should actively encourage other official creditors of an 
eligible country to provide debt reduction to such eligible country. 

“(b) ENcourAGING Donations From OTHER Sources.—The Presi- 
dent shall make every effort to insure that programs established 
through Environmental Funds are able to receive donations from 
private and public entities, and private creditors of the eligible 
country. 

“SEC. 614. ANNUAL REPORT TO CONGRESS. 

“Not later than December 31 of each fiscal year, the President 
shall prepare and submit to the Speaker of the House of Representa- 
tives and the President Pro Tempore of the Senate an annual report 
concerning the operation of the Facility for the prior fiscal year.”. 


SEC. 1513. EFFECTIVE DATE. 
The amendment made by section 1512 shall become effective on 
January 1, 1991. 
SEC. 1514. AMENDMENTS TO SECTION 416 OF THE AGRICULTURAL ACT OF 
1949. 


Section 416(b) of the Agricultural Act of 1949 (7 U.S.C. 1431(b)) is 
amended— 


(1) in t paragraph (1), by striking “title II” and inserting “titles 
II and Il”; 
“dex ., paragraph (3XBXi), by striking “401(b)” and inserting 
a); 
(3) in paragraph 5(A), by striking “203” and inserting “406”; 
(4) in paragraph (6), by striking “203” and inserting “406”; 
and 
(5) in ph (7)— 
(A) by striking “title II” in subparagraph (D\iii) and 
inserting “titles II and IIT’; and 
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(B) by adding at the end thereof the following new 
subparagraph: 

“(F) The provisions of sections 403(i) and 407(c) of the Agricultural 
Trade Developannt and Assistance Act of 1954 shall apply to dona- 
—* sales and barters of eligible commodities under this subsec- 

ion 


SEC. 1515. CONFORMING AMENDMENTS AND TECHNICAL CHANGES. 


(a) AGRICULTURE AND Foop Act or 1981.—Section 1208(d\(2) of the 
pees a — Act of cae (7 USC. 1736n) is amended by 
(b) AGRICULTURAL AND Troe M Missions Act.—Section T(4XA) of 
the Agricultural and Trade Missions Act (7 U.S.C. 1736bb-6) is 
supnted by striking “title I and II” and inserting “titles I, II, and 


(c) Foop Securrry Act or 1985.—Section 302 of the Food Security 
Wheat Reserve Act (7 U.S.C. 1736f-1) is amended— 
at in subsection (c), by striking “401(a)” and inserting “401”; 


an) i in subsection (d), by striking “401(a)” and inserting ‘401’. 
SEC. 1516. FOOD FOR PROGRESS. 


The Food for gC Act of 1985 (7 U.S.C. 17360) is amended— 
ql as ee 
by striking ‘countries that” and inserting “develop- 
ing countries, and countries that are emerging democracies, 
sd 
(B) by hope a ‘developing countries” and inserting “the 
governments of such countries, or with private voluntary 
organizations, nonprofit agricultural organizations, or co- 
operatives, 
(2) me subientiins (d) by striking “with countries”; 
(8) i ¥ Peresprence (eX 3) bas try”, 
) by striking “to a developing country”, an 
B by conn 8 a a developing country”; 
(4) i * subsection (eX 
by striking om a developing country” both places it 


ue ; and 
“section 401(b)” and inserting “sections 
402, "oe 10K0, and 403(i)”; 
(5) in subsection (Bd ) by striking “to developing countries”; 
(6) in subsection (g) by striking ‘ 1990” and inserting “1995”; 
(7) in subsection (j ip by seiiiog ‘entered into with a country”, 
and by inserting “with respect to a country” after “effect”: 
(8) in subsection (k) by striking “recipient countries” and 
inserting “the recipient”; 
ae Pal ion (1) by ‘striking “1990” and inserting ‘““Decem- 
r 
(10) by adding at the end the following new subsections: 
“(m\(1) To "enhance the development of private sector ture 
in countries receiving assistance under this Act the ident may, 
in each of the fiscal 1991 through 1995, use in addition to any 
amounts or commodities otherwise made available under this Act 
for such activities, not to exceed $10,000,000 of Commodity Credit 
Corporation funds (or commodities of an equal value owned by the 
Corporation), to provide assistance in the administration, sale, and 
monitoring of food assistance programs to strengthen private sector 
ture in recipient countries. 
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7 USC 1706. 


“(2) To carry out this subsection, the President may provide 
agricultural commodities under agreements entered into under this 
Act in a manner that uses the commodity transaction as a means of 
developing in the recipient countries a competitive private sector 
that can provide for the importation, transportation, storage, 
marketing and distribution of such commodities. 

“(3) The President may use the assistance provided under this 
subsection and local currencies derived from the sale of commodities 
under paragraph (2) to design, monitor, and administer activities 
undertaken with such assistance, for the purpose of strengthening 
or creating the capacity of recipient country private enterprises to 
undertake commercial transactions, with the overall goal of increas- 
ing potential markets for United States agricultural commodities.”. 


SEC. 1517. DEBT-FOR-HEALTH-AND-PROTECTION SWAP. 


(a) Derinirion.—For purposes of this section, the term ‘‘debt-for- 
health-and-protection swap” means the voluntary cancellation of 
Sg foreign debt of the government of a foreign country in exchange 
‘or— 


and diseases in that country; or 

(2) the financial and policy commitment of such country to 
research, study, prevent, or control animal and plant pests and 
diseases in that country. 

(b) ASSISTANCE FOR COMMERCIAL Dest Swap.— 

(1) Grants.—The Secretary is authorized to furnish assist- 

ance in the form of grants, on such terms and conditions as the 

retary determines to be necessary and appropriate, to 
United States and foreign nongovernmental organizations, 
including colleges and universities, for the purchase of dis- 
counted external commercial debt of a foreign government (on 
the secon market) to be canceled under the terms of an 
agreement that is entered into by the Secretary with that 
government as part of a debt-for-health-and-protection swap. 

(2) INTEREST ON GRANTS.—The recipient of a grant under this 
section (or any subgrantee of such recipient) may retain the 
interest earned on the proceeds of any resulting debt-for-health- 
and-protection swap if such recipient (or subgrantee) disburses 
such funds for approved ye purposes, and such interest 
need not be deposited in the ury of the United States and 
is not subject to further appropriations by Co’ ; 

(3) REINVESTMENT OF INTEREST.—Interest accrued in accord- 
ance with paragraph (2) shall be reinvested by the recipient of 
the grant under this section in an approved project in the host 
country or used for the establishment of an endowment for the 
purpose for which the grant was provided. 

(c) ELIGIBLE ProJEcTs.— 

(1) MutuAL BENEFIT.—The Secretary shall ensure that a debt- 
for-health-and-protection ee under this section is designed to 
be of mutual benefit to both the agricultural sector of the 
United States and the agricultural sector of the recipient coun- 


try. 
(2) IDENTIFICATION OF IMMEDIATE AREAS OF NEED.—In coopera- 
tion with the Agency for International Development, inter- 
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national organizations, domestic or ged nongovernmental 
organizations, colleges, and universities, the Secre shall 
attempt to identify those areas which, because of their im- 
minent threat to agriculture, are in particular need of imme- 


diate attention in terms of suppor and promoting the 
prevention or control of plant an pests and di in 
the Western Hemisphere. 


(d) Terms AND CoNDITIONS OF THE EXCHANGE.— 

(1) REGULATIONS. Pig later than 180 days after the date of 
enactment of this Act, the Secre shall issue regulations to 
implement this section. Such tions shall include provi- 
sions— 


(A) that describe the general terms and conditions nec- 
essary for any oes exchange to gain approval under 
paragraph (2); an 

(B) to SeCies auth: Nhe sashol ainip siibaliiipa ieee 
under subsection (b) that is contrary to the provisions of 


section. 

(2) OrHER ASSISTANCE.—Grants made under this section are 
intended to supplement, and not to be a substitute for, any 
assistance that is otherwise available to a foreign country from 
the Department of iculture. 

(3) Pronrprrion.—The Department of Agriculture is prohib- 
ited from accepting any title or interest in any project or 
program under this section, or any interest accrued on the 
amount of the grant, as a cniiion’ of the debt-for-health-and- 
protection swap. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


Subtitle B—Shipping Provisions 


SEC. 1521. EXEMPTION OF AMERICAN GREAT LAKES VESSELS FROM 46 USC app. 
RESTRICTION ON CARRIAGE OF PREFERENCE CARGOES. 1241q. 


(a) Exemprion From Restriction.—The restriction described in 
subsection (b) shall not apply to an American Great Lakes vessel 
while it is so designated. 

(b) Restriction Descrisep.—The restriction referred to in subsec- 
tion (a) is the restriction in section 901(b\(1) of the Merchant Marine 
Act, 1936 (46 U.S.C. App. pores yp” that a vessel that is— 

(1) built outside the United States; 
ro — ra one pesag- States; or 
ocumented under any forei registry; 
shall not be a privately owned United States-flag commercial vessel 
under that section until the vessel is documented under the laws of 
the United States for a period of 3 years. 

(c) SUBSEQUENT APPLICATION OF REsTRICTION.—Upon the revoca- 
tion or termination of a designation of a vessel as an American 
Great Lakes vessel, the restriction described in subsection (b) shall 
apply as if the vessel had never been a vessel documented under the 
laws of the United States. 


SEC. 1522. DESIGNATION OF AMERICAN GREAT LAKES VESSELS. 46 USC app. 


(a) In GeNERAL.—The Secretary shall designate a vessel as an *!!™ 
American Great Lakes vessel for purposes of this subtitle if— 
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46 USC app. 


1241s. 


(1) the vessel is documented under the laws of the United 
tes; 


(2) the Secretary receives ae application for such designation 
submitted in accordance with regulations issued by the Sec- 
retary under subsection (d); 

(3) the owner of the vessel enters into an agreement in 
accordance with subsection (b); 

(4A) the vessel is not more than 6 years old, and not less 
than 1 year old, on the effective date of the designation; or 

(B) the vessel is not more than 11 years old, and not less than 
1 year old on the effective date of the designation, and the 
Secretary determines that Suitable vessels are not available for 
providing the type of service for which the vessel will be used 
after designation; and 

(5) the vessel has not been previously designated as an Amer- 
ican Great Lakes vessel. 

(b) ConstRUCTION AND PurcHASE AGREEMENT.—As a condition of 
designating a vessel as an American Great Lakes vessel under thi 
section, the Secretary shall require the person who will be the 
owner of the vessel at the time oar that coy ae to enter into an 
agreement with the Secretary which provides that if the Secretary 
determines that the vessel is necessary to the defense of the United 
States, the United States Government shall have, during the 120- 
day period following the date of any revocation of such designation 
under i Bo a an exclusive right to purchase the vessel for a 


price 
be the approximate world market value of the vessel; or 
(2) the cost of the vessel to the owner less an amount rep- 
resenting reasonable depreciation of the vessel; 
whichever is greater. 

(c) CerTAIn ForEIGN ReGistry AND SALE Nor Prouisrrep.—Not- 
withstanding any other provision of law, if the United States does 
not purchase a vessel in accordance with its right of purchase under 
a construction and purchase agreement under subsection (b), the 
owner of the vessel shall not be prohibited from— 

(1) transferring the vessel to a foreign registry; or 
(2) selling the vessel to a person who is not a citizen of the 
United States. 

(d) IssuANcE oF ReGuLations.—Not later than 60 days after the 
date of the enactment of this Act, the Secretary shall issue regula- 
tions establishing requirements for submission of applications for 
designation of vessels as American Great Lakes vessels under this 
section. 


SEC. 1523. RESTRICTIONS ON OPERATIONS OF AMERICAN GREAT LAKES 
VESSELS. 


(a) In GENERAL.—Subject to subsection (b), an American Great 
Lakes vessel shall not be used— 

(1) to engage in trade— 

(A) from a port in the United States that is not located on 
the Great es; or 
(B) between ports in the United States; 

(2) to carry bulk cargo (as that term ” defined in section 3 of 
the Shipping Act of 1S 1984 (46 U.S.C. App. berg which is 
subject to ctaere 901(b) or 901b of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1241(b) or 1241f), or section 2631 of title 10, 
United States ( e; or 
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(3) to provide any service other than ocean freight service— 
(A) as a contract carrier; or 
(B) as a common carrier on a fixed advertised schedule 
offering frequent sailings at regular intervals in the foreign 
commerce of the United States. 
(b) Orr-SzASON CARRIAGE EXcEPTION.— 

(1) IN GENERAL.—Subject to paragraph (2), an American Great 
Lakes vessel may be used to engage in trade otherwise prohib- 
ited by eatesction (aX(1XA) for not more than 90 days during any 
12-month period. 

(2) Limrration.—An American Great Lakes vessel shall not be 
used during the Great Lakes shipping season to engage in trade 
referred to in paragraph (1). 


SEC. 1524. REVOCATION AND TERMINATION OF DESIGNATION. oo app. 


(a) Revocation.—The Secretary, after notice and an opportunity 
for a hearing, may revoke the designation of a vessel under section 
ee as an American Great Lakes vessel if the Secretary determines 

t— 
(1) the vessel does not meet a requirement for such designa- 
tion; 
(2) the vessel has been operated in violation of this subtitle; or 
(3) the owner or operator of the vessel has violated a construc- 
tion and purchase fy me under section 1522(b). 

(b) Crvi. Penauty.—The Secretary, after notice and an oppor- 
tunity for a hearing, may assess a civil penalty of not more t 
$1,000,000 against the owner of an American Great Lakes vessel, for 
any act for which the designation of that vessel as an American 
Great Lakes vessel may be revoked under subsection (a). 

(c) TERMINATION OF DesIGNATION.—The Secretary may terminate 
the designation of a vessel as an American Great Lakes vessel under 
this subtitle upon petition and a showing of good cause for that 
termination by the owner of the vessel. The Secretary may impose 
conditions or restrictions in a termination order to prevent signifi- 
cant adverse effects on other United States-flag vessel operators. 


SEC. 1525. ALLOCATION BASED ON LOWEST LANDED COST. 


Section 901b(c) of the Merchant Marine Act, 1936 (46 U.S.C. App. 

a ecco (XA) by striking “(AY”; 
(1 in paragrap ry “ 9, 
(2) in paragraph (2) by striking subparagraph (B); and 
(3) by adding at the end the following: 

“(3A) Subject to sub ph (B), in administering sections 
901(b) and 901b (46 U.S.C. App. 1241(b) and 1241f), and consistent 
with those sections, the Commodity Credit Corporation shall take 
such steps as may be necessary and practicable without detriment to 
any port range to allocate, on the principle of lowest landed cost 
without regard to the country of documentation of the vessel, 50 
percent of the bagged, processed, or fortified commodities furnished 
pursuant to title II of the Agricultural Trade Development and 
Agence Sake ee 1751 et seq.). 

“(B) In carrying out this paragraph, the Commodity Credit Cor- 
poration shall not allocate to the Great Lakes port range in any year 
a percentage share of commodities referred to in subeeiegrank (A) 
that is greater than the share experienced by that port range in 
1984, as determined by the Secretary of Agriculture 
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46 USC app. 
1241u. 


46 USC app. 
1241v. i 


“(4) Amounts of cargo allocated to ports in the Great Lakes port 
range pursuant to paragraph (8) shall not be exported from a 
different port range except as necessary to meet United States-flag 
transportation requirements of sections 901(b) and 901b, in which 


‘case within the same year the Commodity Credit Corporation shall 


take such steps as are necessary and practicable without detriment 
to any port range to ensure the export from the Great Lakes port 
range of an amount of tonnage of commodities referred to in para- 
graph (3A) that is not required to be transported on United States- 
flag vessels, that is equal to the amount of tonnage diverted for 
export from other port ranges. 

5) Any determination of nonavailability of United States-flag 
vessels resulting from the application of this subsection shall not 
reduce the gross tonnage of commodities required by sections 901(b) 
and 901b to be transported on United States-flag vessels.”’. 


SEC. 1526. STUDY AND REPORT. 


(a) Srupy.—The Secretary, in consultation with the Secretary of 
Agriculture, shall conduct a study on the implementation of this 
subtitle. The study shall include analysis of— 

(1) the effects of that implementation on diversions of cargo to 
and from the Great Lakes port range and any resulting effects 
on the cost of transporting commodities furnished pursuant to 
title II of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1751 et seq.); and 

(2) whether the authority to designate vessels as American 
Great Lakes vessels has increased United States-flag vessel 
service to Great Lakes ports. 

(b) Rerort.—Not later than December 31, 1994, the Secretary 
shall submit a report to the Congress on the findings of the study 
under subsection (a). 

SEC. 1527. DEFINITIONS. 

As used in this subtitle— 

(1) AMERICAN GREAT LAKES VESSEL.—The term “American 
Great Lakes vessel” means a vessel which is so designated by 
the Secretary in accordance with section 1522. 

(2) GREAT LAKES.—The term “Great Lakes” means Lake Supe- 
rior; Lake Michigan; Lake Huron; Lake Erie; Lake Ontario; the 
Saint Lawrence River west of Saint Regis, New York; and their 
connecting and tributary waters. 

(3) GREAT LAKES SHIPPING SEASON.—The term “Great Lakes 
shipping season” means the period of each year during which 
the Saint Lawrence Seaway is open for navigation by vessels, as 
declared by the Saint Lawrence Seaway Development Corpora- 
tion created by the Act of May 18, 1954 (33 U.S.C. 981 et seq.). 

(4) SecreTary.—The term “Secretary” ” means the Secretary of 
Transportation. 


Subtitle C—Export Promotion 
SEC. 1531. AMENDMENT TO THE AGRICULTURAL TRADE ACT OF 1978. 


The Agricultural Trade Act of 1978 (7 U.S.C. 1761 et seq.) is 
amended to read as follows: 
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“SECTION 1. SHORT TITLE. Trade Act of 
“This Act may be cited as the ‘Agricultural Trade Act of 1978’. 
7 UBC 5601 note. 


“TITLE I—GENERAL PROVISIONS 


“SEC. 101. PURPOSE. 7 USC 5601. 


“It is the purpose of this Act to increase the profitability of 
farming and to increase opportunities for United States farms and 
agricultural enterprises by— 

“(1) increasing the effectiveness of the Department of Agri- 
culture in agricultural export policy formulation and im- 
plementation; 

“(2) improving the competitiveness of United States agricul- 
tural commodities and products in the world market; and 

“(3) providing for the coordination and efficient implementa- 
tion of all agricultural export programs. 

“SEC. 102. DEFINITIONS. 7 USC 5602. 

“As used in this Act— 

(1) AGRICULTURAL cOmMMopDITY.—The term ‘agricultural 
commodity’ means any agricultural commodity, food, feed, or 
fiber, and any product thereof. 

“(2) DEVELOPING COUNTRY.—The term ‘developing country’ 
means a country that— 

“(A) has a shortage of foreign exchange earnings and has 
difficulty accessing sufficient commercial credit to meet all 
of its food needs, as determined by the Secretary; and 

“(B) has the potential to become a commercial market for 

agricultural commodities. 

“(3 Ss Secretary.—The term ‘Secretary’ means the Secretary of 
Agriculture. 

“(4) Service.—The term ‘Service’ means the Foreign Agricul- 
tural Service of the Department of Agriculture. 

“(5) UNFAIR TRADE PRACTICE.— 

“(A) In GENERAL.—Subject to subparagraph (B), the term 
‘unfair trade practice’ means any act, policy, or practice of 
a foreign country that— 

‘@ violates, or is inconsistent with, the provisions of, 
or otherwise denies benefits to the United States under, 
any — agreement to which the United States is a 

“Gi i i 5 unjustifiable, unreasonable, or discriminatory 
and burdens or restricts United States commerce. 

“(B) CONSISTENCY WITH 1974 TRADE Act.—Nothing in this 
Act may be construed to authorize the Secretary to make 


any determination an unfair trade practice that 
- on with section 01 c of the Trade Act of 1974 (19 


“(6) UNrrep staTEes.—The term ‘United States’ includes each 
of the States, the District of Columbia, Puerto Rico, and the 
territories and possessions of the United States. 

“(7) UNITED STATES AGRICULTURAL COMMODITY.—The term 
‘United States agricultural commodity’ means— 

“(A) with respect to any agricultural commodity other 
than a product of an egricctirel commodity, an agricul- 
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vase commodity entirely produced in the United States; 
an 


_ “(B) with respect to a product of an agricultural commod- 
1 — 
“(i) a product all of the agricultural components of 
which are entirely produced in the United States; or 
“Gii) any other product the Secretary may designate 
that contains any agricultural component that is not 
entirely roduced in tke United States if— 
‘2 such component is an added, de minimis 
component, 
“(ID such component is not commercially pro- 
duced in the United States, and 
“(III) there is no acceptable substitute for such 
component that is commercially produced in the 
United States. 
For pu of this paragraph, fish entirely produced in the 
United States include fish harvested by a documented fishing 
vessel as defined in title 46, United States Code, in waters that 
are not waters (including the territorial sea) of a foreign coun- 
try. 


7 USC 5603. “SEC. 103. DEVELOPMENT OF AGRICULTURAL TRADE STRATEGY. 


“(a) In GENERAL.— 

“(1) DEVELOPMENT OF MULTI-YEAR STRATEGY.—The Secretary 
shall develop a long-term agricultural trade strategy for the 
United States to guide the Secretary in the implementation of 
Federal programs designed to promote the export of United 
States agricultural commodities. 

(2) UENCY.—A long-term agricultural trade strategy 
shall be developed under paragraph (1) for each 3-year fiscal 

riod, beginning on October 1, 1991. 

“(3) CoNSULTATION.—In preparing the strategy under para- 
graph (1), the Secre shall consult with— 

“(A) the United States Trade Representative to ensure 
that such strategy is coordinated with the annual national 
trade policy agenda under section 163 of the Trade Act of 
1974 (19 U.S.C. 2122); 

“(B) the icultural Policy Advisory Committee and 
Agricultural Technical Advisory Committee established 
arg to section 135 of the Trade Act of 1974 (19 U.S.C. 

155); and 

“(C) other interested agencies and persons. 

“(b) Goats.—The long-term agricultural trade strategy estab- 
lished under subsection (a) shall be designed to ensure— 

“(1) the growth of exports of United States agricultural 
commodities; 

“(2) the efficient, coordinated use of Federal programs de- 
signed to promote the export of United States agricultural 
commodities; 

“(3) the provision of food assistance and the secret in 
the commercial potential of markets for United States agricul- 
tural commodities in developing countries; and 

“(4) the maintenance of traditional markets for United States 
agricultural commodities. 

“(¢c) Contents.—In developing the long-term agricultural trade 
strategy under subsection (a), the Secretary shall— 
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“(1) establish, for the 3-year period for which the strategy is 
developed, trade — for the desired levels of exports of United 
States agricultural commodities, including goals for high value, 

processed agricultural commodities; 

*(2) deve 4 multiyear plans for the implementation and 
coordination of United States export assistance programs and 
foreign food assistance programs to meet such agricultural 


trade goals; 
“(3) recommend long-term strategies for growth in agricul- 
tural trade and exports, taking into account— 
“(A) United States competitiveness in the export of agri- 
cultural commodities; 
ecg nad United States participation in bilateral and multilat- 


ae 
“XO the effects of exchange rate fluctuations and unfair 
os © Bs foreign governments that limit access 
to such 
“(D) distribution, a and other requirements nec- 
to trade in nonmarket economies; 

“B) the differences in the markets of developed and 
developing countries (including the amount of outstanding 
national ebt of particular countries); and 

transportation and shipping factors; 

“(4) design strategies to make the United States a primary 
and dependable supplier of agricultural commodities in the 
world market; 
we.) estimate the level of expenditures ond ie impact of 

eral export programs on exports of Uni tates agricul- 
tural coreenodliiien in the priority markets identified under 
subsection (d); and 

“(6) consider such other factors as the Secretary determines 


“(@) ESTABLISHMENT OF Priorrry MARKETS.— 


“(1) DESIGNATION OF GROWTH MARKETS.—The Secre shall 
develop a list, for inclusion in the long-term agricul trade 
strategy developed under subsection (a), of not less than 15 
countries (or groups of countries) that are most likely to emerge 
as growth markets for United States icultural commodities 
rnd the 3- and 6-fiscal year pirlide Beatnating on October 1, 


“(2) PRIORITY FOR GROWTH MARKETS.—The Secretary shall 
designate countries identified on the list developed under para- 
graph (1) as priority markets for Federal programs designed to 
promote the export of United States agricultural commodities 
(other than those programs designed to provide food assistance 
under the Agricultural Trade Development and Assistance Act 
of 1954 (as amended) and the program under section 301. 
“(3) ESTABLISHMENT OF end PLANS.—The Secretary shall 
develop individual market ‘—~ for each priority market des- 
ignated under paragraph (2). Each such market plan shall set 


tea) the trade a for the desired levels of agricultural 
exports from the United States to each priority market; and 
‘(B) specific plans to assist in the rt of United States 
tural commodities to, and develop markets for such 
commodities in, each priori ity market thro Federal pro- 
grams designed to promote export of such commodities. 
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7 USC 5604. 


7 USC 5605. 


7 USC 5621, 


“(e) Review or Stratecy.—Not less than once every 3 years, the 
Faring? shall review the agricultural trade performance of the 
United States based on the applicable long term agricultural trade 
strategy. 

“(f) CONFIDENTIALITY.—The Secretary may determine that part of 
the agricultural trade strategy prepared under this section shall not 
be released to the general public if— 

“(1) the Secretary determines that the release of such 
information would disadvantage the United States in inter- 
national trade negotiations or with respect to its competitors in 
specific foreign markets; or 

“(2) the Secretary determines that any such information is 
determined to be confidential business information. 

“(g) INFORMATION.—Nothing in this section shall be construed to 
authorize the withholding of information from Congress. 

“(h) TERMINATION.—The provisions of this section shall be effec- 
ae the period beginning January 1, 1991, and ending December 


“SEC. 104. PRESERVATION OF TRADITIONAL MARKETS. 


“The Secretary shall, in implementing programs of the Depart- 
ment of Agriculture intended to encourage or assist exports of 
agricultural commodities, seek to preserve traditional markets for 
United States agricultural commodities. 


“SEC. 105. INDEPENDENCE OF AUTHORITIES. 


“Each authority granted under this Act shall be in addition to, 
and not in lieu of, any authority granted to the Secretary or the 
Commodity Credit Corporation under any other provision of law. 


“TITLE II—AGRICULTURAL EXPORT 
PROGRAMS 


“SEC. 201. DIRECT CREDIT SALES PROGRAM. 


“(a) SHort-TERM PRoGRAM.—To promote the sale of agricultural 
commodities, the Commodity Credit Corporation may finance the 
commercial export sale of such commodities from privately owned 
stocks on credit terms for not to exceed a 3-year period. 

“(b) INTERMEDIATE-TERM PRoGRAM.—Subject to subsection (c), to 
promote the sale of agricultural commodities the Commodity Credit 
Corporation may finance the commercial export sales of agricultural 
commodities from privately owned stocks on credit terms for a 
period of not less than 3 years nor in excess of 10 years in a manner 
that will directly benefit United States agricultural producers. 

“(c) DETERMINATIONS.—The Commodity Credit Corporation shall 
not finance an export sale under subsection (b) unless the Secretary 
determines that such sale will— 

“(1) develop, expand, or maintain the importing country as a 
foreign market, on a long-term basis, for the commercial sale 
and export of United States agricultural commodities, without 
displacing normal commercial sales; 

(2) improve the capability of the importing country to pur- 
chase and use, on a long-term basis, United States agricultural 
commodities; or 
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“(3) otherwise promote the export of United States agricul- 
tural commodities. 
“(d) Use or ProGRaAM.— 


“(B) to compete against foreign agricultural exports; _ 
“(C) to assist countries, ly developing countries, 
in meeting their food and fiber needs; and 
“(D) for such other purposes as the Secretary determines 
appropriate consistent with the provisions of subsection (c). 
“(2) GENERAL RESTRICTIONS.—Export sales financing au- 
thorized under this section shall not be used for foreign aid, 
foreign policy, or debt rescheduling purposes. The provisions of 
the cargo ne laws shall not apply to export sales fi- 
nanced under this section. 

“(e) Terms or Crepit AssisTANCE.—Any contract for the financing 
of exports by the Commodity Credit Corporation under this section 
shall include— 

“(1) a requirement that repayment shall be made in dollars 

_ interest coe thereon as determined appropriate by 
the Secretary; 

“(2) a requirement, if the Secretary determines such require- 

ment appropriate to protect the interests of the United States, 

that an initial payment be made by the purchaser at the time of 

ie or shipment of the agricultural commodity that is subject to 

e contract. 


“SEC. 202. EXPORT CREDIT GUARANTEE PROGRAM. 7 USC 5622. 


“(a) SHort-TerM Crepir GUARANTEES—The Commodity Credit 
Pg soap may guarantee the repayment of credit made available 
to finance commercial export sales of agricultural commodities from 
privately owned stocks on credit terms that do not exceed a 3-year 


period. 

“(b) INTERMEDIATE-TERM CREDIT GUARANTEES.—Subject to the 
provisions of subsection (c), the Commaty Credit Corporation may 
guarantee the repayment of credit available by financial 
institutions in the United States to finance commercial export sales 
of agricultural commodities from privately owned stocks on credit 
terms that are for not less than a Bet pes period nor for more than a 
10-year period in a manner that will directly benefit United States 
agricultural producers. ‘ 

“(c) Requirep DeTeRMINATIONS.—The Commodity Credit Corpora- 
tion shall not guarantee under subsection (b) the so Sace of 
credit made available to finance an export sale unless the tary 
determines that such sale will— 

“(1) develop, expand, or maintain the importing country as a 
foreign market, on a long-term basis, for the commercial sale 
and export of United States agricultural commodities, without 
displacing normal commercial sales; 

“(2) improve the capability of the importing country to pur- 
chase and use, on a long-term basis, United States agricultural 
commodities; or 

“(3) otherwise promote the export of United States agricul- 
tural commodities. 

“(d) Purpose or ProGramM.—The Commodity Credit Corporation 
may use export credit guarantees authorized under this section— 
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7 USC 5623. 


“(1) to increase exports of agricultural commodities; 

“(2) to compete against foreign agricultural exports; 

“(3) to assist countries, particularly developing countries, in 
meeting their food and fiber needs; and 

“(4) for such other purposes as the Secretary determines 
appropriate, consistent with the provisions of subsection (c). 

“(e) RESTRICTIONS ON UsE or CrEDIT GUARANTEES.—Export credit 
guarantees authorized by this section shall not be used for foreign 
aid, foreign policy, or debt rescheduling purposes. The provisions of 
the cargo preference laws shall not apply to export sales with 
respect to which credit is guaranteed under this section. 

“(f) Restrictions.—The Commodity Credit Corporation shall not 
make credit guarantees available in connection with sales of agricul- 
tural commodities to any country that the Secretary determines 
cannot ey service the debt associated with such sale. 

“(g) Terms.—Export credit guarantees issued pursuant to this 
section shall contain such terms and conditions as the Commodity 
Credit Corporation determines to be necessary. 

“(h) ForeIGN AGRICULTURAL COMPONENTS.—The Commodity 
Credit Corporation shall finance or guarantee under this section 
only United States agricultural commodities. The Commodity Credit 
Corporation shall not finance or guarantee under this section the 
value of any foreign agricultural component. 

“(i) INELIGIBILITY OF FINANCIAL INstITUTIONS.—A financial institu- 
tion shall be ineligible to receive an assignment of a credit guaran- 
tee or proceeds payable under a credit guarantee issued by the 
Commodity Credit Corporation under this section if it is determined 
by the Corporation that such financial institution— 

“(1) is not in a sound financial condition; 

“(2) is the financial institution issuing the letter of credit or a 
subsidiary of such institution; or 

“(3) is owned or controlled by an entity that owns or controls 
that financial institution issuing the letter of credit. 

“(j) CoNDITIONS FOR FisH AND ProcessepD Fish Propucts.—In 
making available any guarantees of credit under this section in 
connection with sales of fish and processed fish products, the Sec- 
retary shall make such guarantees available under terms and condi- 
tions that are comparable to the terms and conditions that apply to 
guarantees provided with respect to sales of other agricultural 
commodities under this section. 


“SEC. 203. MARKET PROMOTION PROGRAM. 


“(a) IN GENERAL.—The Commodity Credit Corporation shall estab- 
lish and carry out a program to encourage the development, mainte- 
nance, and expansion of commercial export markets for agricultural 
commodities through cost-share assistance to eligible trade organiza- 

tions that implement a foreign market development program. 

“(b) Type or AssistANCE.—Assistance under this section may be 
provided in the form of funds of, or commodities owned by, the 
Commodity Credit Corporation, as determined appropriate by the 


tary. 
“(c) REQUIREMENTS FOR PARTICIPATION.— 
“(1) IN GENERAL.—To be eligible for cost-share assistance 
under this section, an organization shall— 
“(A) be an eligible trade organization; 
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“(B) prepare and submit a marketing plan to the Sec- 
retary that meets the guidelines governing such plans 
established by the Secretary; and 

‘(C) meet any other requirements established by the 


“(2) PRIORITY BASIS FOR EXPORT ASSISTANCE.—The Secretary 
shall provide export assistance under this section on a priority 
basis in the case of an unfair trade practice. 

“(d) ExigisLe TRADE ORGANIZATIONS. ay 9 eligible trade organiza- 
tion shall be— 

“(1) a United States agricultural trade organization or re- 
gional State-related organization that promotes the export and 

of agricultural commodities and that does not stand to 
profit directly from specific sales of agricultural commodities; 

“(2) a cooperative organization or State agency that promotes 
the sale of agricultural commodities; or 

“(3) a private organization that promotes the export and sale 
of agricultural commodities if the Secretary determines that 
such organization would significantly contribute to United 
States export market development. 

“(e) APPROVED MARKETING PLAN.— 

“(1) In GenzRAL—A marketing plan submitted by an eligible 
trade organization under this section shall describe the advertis- 
ing or other market oriented export promotion activities to be 
carried out by the eligible trade organization with respect to 
which assistance under this section is being requested. 

“(2) REQUIREMENTS.—To be approved by the Secretary, a 
marketing plan submitted under this subsection shall— 

“(A) specifically describe the manner in which assistance 
received by the eligible trade organization in conjunction 
with funds and services provided by the eligible trade 
—* will be expended in implementing the market- 


mE BD o: establish specific market goals to be achieved as a 
result of the marketing promotion program; an: 
“(C) contain whatever additional requirements are deter- 
Se es ene 
“(3) AMENDMENTS.—A marketing plan may be amended by 
» a trade organization at any red with the approval of 
e 
“(4) BRANDED PROMOTION.—An agreement entered into under 
this section may provide for the use of branded advertising to 
promote the sale of agricultural commodities in a foreign coun- 
try = such terms and conditions as may be established by 


the tary. 
“(f) OrHER TERMS AND CONDITIONS.— 
“(1) MULTI-YEAR BASIS.—The Secretary may provide assistance 
under this section on a multi-year basis, subject to annual 
review by rs Secretary for compliance with the approved 


marketing p 
“(2) Teens OF ASSISTANCE.—The Secre' may termi- 
nate any assistance made, or to be made, available se Ae this 
section if the Secretary determines that— 
“(A) the eligible trade organization is not adhering to co 
— and conditions of the program established Malet 
ion; 
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“(B) the eligible trade organization is not implementing 
the approved marketing P soap or is not adequately meeting 


the established of the marketing promotion program; 
“(C) the aligtile trade organization is not adequately 
contributing its own resources to the marketing promotion 


program; 

“(D) the unfair trade practice that was the basis of the 
provision of assistance has been discontinued and market- 
ing assistance is no longer required to offset its effects; or 

“(E) the Secretary determines that termination of assist- 
ance in a particular instance is in the best interests of the 


rogram. 

“d) Eva.uations.—The Secretary shall monitor the expendi- 
ture of funds received under this section by recipients of such 
funds. The Secretary shall make evaluations of such expendi- 
ture, including— 

“(A) an evaluation of the effectiveness of the program in 
developing or maintaining markets for United States agri- 
cultural commodities; 

“(B) an evaluation of whether assistance provided under 
this section is necessary to maintain such markets; and 

“(C) a thorough accounting of the expenditure of such 
funds by the recipient. 

The Secretary shall make an initial evaluation of expenditures 
of a recipient not later than 15 months after the initial provi- 
sion of funds to the recipient. 


“(g) LeveL oF MARKETING ASSISTANCE.— 


“(1) IN GENERAL.—The Secretary shall justify in writing the 
level of assistance provided to an eligible trade organization 
under the program under this section and the level of cost- 
sharing required of such organization. 

“(2) LumiratTion.—Assistance provided under this section for 
activities described in subsection (e)(4) shall not exceed 50 per- 
cent of the cost of implementing the marketing plan, except 
that the Secretary may determine not to apply such limitation 
in the case of agricultural commodities with respect to which 
there has been a favorable decision by the United States Trade 
Representative under section 301 of the Trade Act of 1974. 
Criteria for determining that the limitation shall not apply 
shall be consistent and documented. 

“(3) STAGED REDUCTION IN ASSISTANCE.—In the case of partici- 
ome received assistance under section 1124 of the Food 

ity Act of 1985 prior to the date of enactment of this Act 
and with respect to which assistance under this section would 
be limited under ph (2), any such reduction in assistance 
shall be phased down in equal increments over a 5-year period. 


7 USC 5624. “SEC. 204. BARTER OF AGRICULTURAL COMMODITIES. 


“(a) IN GenERAL.—The Secretary or the Commodity Credit Cor- 


poration may provide eligible commodities in barter for forei 
products under such terms and conditions as the Secretary or the 
Corporation shall prescribe. 


“(b) ELIGIBLE Commopities.—Unless otherwise specified, eligible 


commodities shall include— 


“(1) agricultural commodities acquired by the Commodity 
Credit Corporation through price support operations; and 
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“(2) agricultural commodities ired by the Secretary or the 
Commodity Credit Corporation in normal course of business 
and anion le for disposition. 


“(c) BARTER BY EXPORTERS OF AGRICULTURAL COMMODITIES.— 

“(1) Purpose.—The Secretary or the Commodity Credit Cor- 
poration shall encourage rters of agricultural commodities 
to barter such commodities for foreign products— 

“(A) to er such foreign products needed by such 
exporters; an 

“B) to develop, maintain, or expand foreign markets for 
United States agricultural exports. 

“(2) ExicrBLE ACTIviTies.—The Secretary or the Commodity 
Credit Corporation may provide eligible commodities to export- 
ers to assist such exporters in barter transactions. 

“(3) TECHNICAL ASSISTANCE.—The Secre or the Commodity 
Credit Corporation shall provide technical advice and assistance 
relating to the barter of agricultural commodities to any United 
States exporter who requests such advice or assistance. 

“(d) TRANSFER OF FoREIGN Propucts TO OTHER GOVERNMENT 
AGrncy or Private Parties.—The Secretary or the Commodity 
Credit Corporation may transfer any foreign products that the 
Secretary or such Corporation obtains through barter activities to 
other government agencies if the Corporation receives assurances 
that it will receive full reimbursement from the agency within the 
same fiscal year in which such transfer occurs. 

“(e) CorporaTION AuTHOrITY Not Limrrep.—Nothing contained in 
this section shall limit the authority of the Commodity Credit 
pod ip haa to acquire, hold, or dispose of such foreign materials as 
such Corporation determines appropriate in carrying out the func- 
tions and protecting the assets of the Corporation. 

“(f) Pronisirep Actrvities.—The Secretary or the Commodity 
Credit Corporation shall take reasonable precautions to prevent the 
misuse of eligible commodities in a barter or exchange program, 
including activities that— 

“(1) displace or interfere with commercial sales of United 
States agricultural commodities that otherwise might be made; 
“(2) unduly disrupt world prices of agricultural commodities 
or the normal patterns of commercial trade with recipient 


countries; or 
“(3) permit the resale or transshipment of eligible commod- 
ities to countries other than the intended recipient country. 
“SEC. 205. COMBINATION OF PROGRAMS. 7 USC 5625. 
“The Commodity Credit Corporation may carry out a program 
under which commercial export credit guarantees available under 
section 202 are combined with direct credits from the Commodity 
Credit Corporation under section 201 to reduce the effective rate of 
interest on export sales of agricultural commodities. 


“Subtitle B—Implementation 


“SEC. 211. FUNDING LEVELS. 7 USC 5641. 


“(a) Direct Creprr Procrams.—The Commodity Credit Corpora- 
— may make a for each a year such funds of the 

mmodity Credit Corporation as it determines necessary to carry 
out any direct credit program established under section 201. 
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“(b) Export Crepir GUARANTEE PROGRAMS.— 

“(1) SHoRT-TERM GUARANTEES.— 

“(A) MINIMUM AMOUNTS.—The Commodity Credit Cor- 
poration shall make available for each of the fiscal years 
1991 through 1995 not less than $5,000,000,000 in credit 
guarantees under section 202(a). 

“(B) LIMITATION ON ORIGINATION FEE.—Notwithstanding 
any other provision of law, the Secretary may not charge an 
origination fee with respect to any credit guarantee trans- 
action under section 202(a) in excess of an amount equal to 
rd percent of the amount of credit extended under the 

transaction. 

“(2) INTERMEDIATE-TERM CREDIT GUARANTEES.—The Commod- 
ity Credit Corporation shall make available for each of the fiscal 
years 1991 through 1995 not less than $500,000,000 in credit 

guarantees under section 202(b). 

«S Mani MARKETING PROMOTION PROGRAMS.—The Commodity Credit 
Corporation or the Secret shall make available for market pd 
motion activities authori to be carried out by the Commodity 
Credit Corporation under section 203— 

“(1) in addition to any funds that may be specifically appro- 
priated to implement a market development program, not less 
than $200,000,000 for each of the fiscal years 1991 through 1995 
of the funds of, or an equal value of commodities owned by, the 
Commodity Credit Corporation; and 

“(2) any funds that may be specifically aporopcaiat to carry 
out a marketing promotion program under section 20 


“TITLE III—RESPONSE TO UNFAIR TRADE 
PRACTICES 


7 USC 5651. “SEC. 301. EXPORT ENHANCEMENT PROGRAM. 


“(a) In GENERAL.—The Commodity Credit Corporation shall carry 
out in accordance with this section a program to discourage unfair 
trade practices by making United States agricultural commodities 
competitive. 

“(b) Export Bonus.— 

“(1) IN GENERAL.—In out the program established 
under this section, the alone Res Credit Corporation may— 
“(A) make agricultural commodities, acquired by the 
Commodity Credit Corporation, available to exporters, 
users, processors, or foreign purchasers at no cost either 
directly or through the issuance of commodity certificates; 


“(B) make cash payments to exporters, users, and proc- 


essors. 
“(2) CALCULATION OF BONUS LEVELS.—The Commodity Credit 
Corporation shall— 
“(A) maintain an established procedure for evaluating 
program bonus requests, with guidelines for determining 
prevailing market prices for targeted commodities and des- 
—— to be used in the calculation of acceptable bonus 


“(B) use a clear set of established procedures for measur- 
ing transportation and incidental costs to be used in the 
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calculation of acceptable bonus levels and for determining 
the amount of such costs actually incurred; and 

“(C) maintain consistent and effective controls and proce- 
dures for auditing and reviewing payment of bonuses and 
for securing refunds where appropriate. 

(8) Dern OF INFORMATION.—The Secretary may, not- 
withstanding the provisions of section 552 of title 5, United 
States Code, p for withholding from the public the proce- 
dures and Hl sictend established under paragraphs (2) (A) and 
(B) if the Secretary determines that release of such information 
would adversely affect the operation of the program. Nothing in 
this paragraph shall be construed to authorize the rag 
of information, including such procedures and guidelines, from 
the Congress. 

“(4) COMPETITIVE DISADVANTAGE.—The Secretary shall take 
such action as is nape g 4 to ensure that equal treatment is 
provided to domestic and foreign purchasers and users of agri- 
cultural commodities in any case in which the importation of a 
manufactured oo ee made, in whole or in part, from a 
commodity e available for export under this section would 
place domestic users of the commodity at a competitive dis- 


advantage. 

“(5) DIFFERENT COMMODITIES.—The Commodity Credit Cor- 
poration may provide to an exporter, user, or processor, or 
foreign ecuehiner, under the program established under this 
section, agricultural pomodtns S a ofa kind different than the 
agricultural commodity involved in the transaction for which 
assistance under this section is Lajas, ogi 

“(6) OTHER EXPORT PROGRAMS e Commodity Credit Cor- 
poration may provide bonuses under this section in conjunction 
with other export promotion programs conducted by the Sec- 
retary or the Commodity Credit Corporation. 

“(7) AVOIDANCE OF PREFERENTIAL APPLICATION.—When using 
the authorities of this section to promote the exporting of 
wheat, the Secretary shall make reasonable efforts to avoid 
giving a preference to one class of wheat disproportionately 
more than another class. 

“(8) DisPLACEMENT.—The gene shall avoid the 
ment of usual marketings of United States pet mas 
commodities in carrying out this section. 

“(c) PRIORITY IN THE CASE oF Livestock.—In the case of proposals 
for bonuses for dairy cattle or other appropriate livestock, the 
Commodity Credit Corporation shall give gers to proposals that 
include, in connection with the purchase of the livestock, appro- 
priate herd management training, veterinary services, nutritional 
training, and other technical assistance necessary for the adaptation 
of the livestock to foreign environments. 

“(d) INAPPLICABILITY OF Price Restrictions.—Any price restric- 
tions that otherwise may be applicable to dispositions Sona erek 
commodities owned by the otic pet Credit Ser lato sactia shall not 


Ines thaw $500:000,000 of te funds te oceennnditien of tee Commnaion 
pens ie cae to carry out the program established under this 
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7 USC 5661. 


Records. 


“(g) Errect on Tuirp Countrigs.—It is not the purpose of the 
program established under this section to affect adversely the ex- 
ports of fairly traded agricultural commodities. 


“SEC. 302. RELIEF FROM UNFAIR TRADE PRACTICES. 


“(a) Use - PROGRAMS.— 

“(1) In GENERAL.—The Secretary may, for each article de- 
scribed in paragraph (2), mabe svailets some er all of me 
commercial export promotion programs of the ment o 
Agriculture and the Commodi odity Credit Ckepunton help 
mitigate or offset the effects of the unfair trade practice serving 

as the basis for the proceeding described i Seer (2). 

MED) CoMMODITIES SPECIFIED.—Paragrap 3 (1) s apply in the 
case of articles for which the United States has instituted, 
under any a trade agreement, any dispute settle- 
— proceeding based on an unfair trade practice if such 

has been prevented from progressing to a decision by 

the re of the y maintaining the unfair trade practice to 
permit the pr ing to progress. 

“(b) ConsuLTaTions RequIRED.—For any article described in 
subsection (a2), the Secretary shall— 

“() promptly consult with representatives of the industry 
producing such articles and other allied groups or individuals 
regarding specific actions or the development of an integrated 
marketing strategy utilizing some or all of the commercial 
export Bact of the Department of Agriculture and the 
Comm Credit Corporation to help mitigate or offset the 
yo a of the unfair trade practice identified in subsection (a)(2); 
and 


“(2) ascertain and take into account the industry preference 
for the practical use of available commercial export promotion 
programs in implementing subsection (a\1). 


“SEC. 303. EQUITABLE TREATMENT OF HIGH-VALUE AND VALUE-ADDED 
UNITED STATES AGRICULTURAL COMMODITIES. 


“In the case of any program, such as that established under 
section 301, operated by the Secretary or the Commodity Credit 
Corporation during the fiscal years 1991 through 1995, for the 
purpose of discouraging unfair trade practices, the Secretary shall 
establish as an objective to expend annually at least 25 percent of 
the total funds available (or 25 percent of the value of any commod- 
ities employed) for Li, eos activities involving the export sales of 
high-value agricult commodities and value-added products of 
United States agricultural commodities. 


“TITLE IV—GENERAL PROVISIONS 
“Subtitle A—Program Controls 


“SEC. 401. PROGRAM CONTROLS FOR EXPORT PROGRAMS. 


“(a) ARRIVAL CERTIFICATION.—With respect to commodities or 
other assistance provided, or for which financing or credit guaran- 
tees are made available, under the programs authorized in sections 
201, 202, and 301, the Commodity Credit Corporation shall— 

“(1) require the exporter to maintain records of an official or 
customary commercial nature or other documents as the Sec- 
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retary may require, and have access to such documents or 
records as needed to verify the arrival of agricultural commod- 
ities exported in connection with such programs in the coun- 
— that were the intended destination of such commodities; 


an 
“(2) obtain certification from the seller or exporter of record 
of such commodities, that there were no corrupt payments or 
extra sales services, or other items extraneous to the trans- 
action provided, financed, or guaranteed in connection with the 
transaction, and that the transaction complied with applicable 
United States law. 

“(b) Drversion.—The unauthorized diversion of commodities 
under the programs authorized in sections 201, 202, and 301 is 
prohibited. The Commodity Credit ves Seamer shall establish proce- 
dures providing for the annual audit of a sufficient number of export 
transactions under such programs to ensure that the agricultural 
commodities that were the subject of such transactions arrived in 
the country of destination as provided in the sales agreement. 

“(c) Goop Farrs.—The failure of an exporter, seller or other 
person to comply with the provisions of this section shall not affect 
the validity of any credit guarantee or other obligation of the 
Commodity Credit Corporation under the programs under this Act 
with respect to any exporter, seller, or person who had no knowl- 
edge of such failure to comply at the time such exporter, seller, or 
person was assigned the credit guarantee or at the time the Corpora- 
tion entered into such obligation. 


“SEC. 402. COMPLIANCE PROVISIONS. 7 USC 5662. 


“(a) Recorps.— 

“(1) IN GENERAL.—In the administration of the programs Regulations. 
established under sections 201, 202, 203, and 301 the Rote 
shall require by regulation each exporter or other participant 
under the program to maintain all records concerning a pro- 
gram transaction for a period of not to exceed 5 years after 
completion of the program transaction, and to a the Sec- 
retary to have full and complete access, for such 5-year period, 
to such records. 

“(2) NONPROGRAM TRANSACTIONS.—The Secretary may require 
by regulation an exporter or other participant in the programs 
to make records available to the Secretary with respect to non- 

program transactions if such records would pertain directly to 
the review of program-related ie ep undertaken by such 
exporter or participant, as determined by the Secretary. 

‘(8) ConFIpENTIALITY.—The personally identifiable informa- 
tion contained in reports under subsection (a) be withheld 
in accordance with section 552(b\(4) of title 5, United States 
Code. Any ary or employee of the Department of Agriculture 
who knowingly discloses confidential information as defined by 
section 1908 2 title 18, United States Code, shall be subject to 
section 1905 of title 18, United States Code. Nothing in this 
subsection shall be construed to authorize the withholding of 
information from Congress. 

“(b) VIOLATION. = any exporter, aelanee, or other participant 
has engaged in fraud with respect to the programs authorized under 
this Act, or has otherwise violated program requirements under this 
Act, the Commodity Credit Corporation may— 
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“(1) hold such exporter, assignee, or participant liable for any 
and all losses to the Corporation resulting from such fraud or 
violation; 

“(2) require a refund of any assistance provided to such 
exporter, assignee, or participant plus interest, as determined 
by the Secretary; an 
*3) collect liquidated damages from such exporter, assignee, 
= participant in an amount determined appropriate by the 


tary. 
The provisions of this subsection shall be without prejudice to any 
other remedy that is available under ae other provision of law. 
“(c) SUSPENSION AND DEBARMENT.—The Commodity Credit Cor- 
poration may suspend or debar for 1 or more years any exporter, 
assignee, or other participant from participation in one or more of 
the programs authorized by this Act if the Corporation determines, 
after opportunity for a hearing, that such exporter, assignee, or 
other participant has violated the terms and conditions of the 
program or of this Act and that the violation is of such a nature as 
to warrant suspension or debarment. 
“(d) FALse CERTIFICATIONS.—The provisions of section 1001 of title 
18, United States Code, shall apply to any false certifications issued 
under this Act. 


“SEC. 403. DEPARTMENTAL ADMINISTRATION SYSTEM. 


“(a) In GENERAL.—With respect to each commercial export pro- 
motion program of the Department of Agriculture or the Commod- 
ity Credit yee ey the Secre shall— 

“(1) specify by regulation the criteria used to evaluate and 
a proposals for that program; 

‘(2) establish a centralized system to permit the Foreign 

paces Service to provide the history and current status of 


roposal; 
a8) provide for regular audits of program transactions to 
determine compliance with program objectives and require- 
ments; and 
“(4) establish criteria to evaluate loans eligible for guarantees 
by the Commodity Credit Corporation, so as to ensure that the 
Corporation does not assume undue risk in providing such 
tees. 


guaran 

“(b) AccrssIBILITy OF INFORMATION.—Information pertaining to 
the status of a particular proposal shall be retrievable within the 
central system by appropriate categories, as determined appropriate 
by the Secretary. 


“SEC. 404. REGULATIONS. 


“Not later than 180 days after the date of enactment of this Act, 
the Secretary shall issue ations implementing the provisions of 
this Act, including specific regulations pertaining to program 
compliance requirements under sections 401 and 402. 


“Subtitle B—Miscellaneous Provisions 
“SEC. 411. AGRICULTURAL EMBARGO PROTECTION. 


“(a) Prerequisires; Scope or CoMPENSATION.—Notwithstanding 
any other provision of law, if— 
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“(1) the President or other member of the executive branch of 
the Federal Government causes the export of any agricultural 
commodity to any country or area of the world to be suspended 
or restricted for reasons of national security or foreign policy 
under the Export Administration Act of 1979 (50 U.S.C. App. 
2401 et seq.) or under any other provision of law; 

(2) such suspension or restriction of the export of such 
agricultural commodity is imposed other than in connection 
with a suspension or restriction of all exports from the United 
States to such country or area of the world; and 

(8) sales of such agricultural commodity for export from the 
United States to such country or area of the world during the 
year preceding the year in which the suspension or restriction is 
imposed exceeds 3 percent of the total sales of such commodity 
for export from the United States to all foreign countries during 
the year preceding the year in which the suspension or restric- 
tion is in effect; 

the Secretary shall compensate producers of the commodity in- 
volved by making payments available to such producers, as provided 
in subsection (b) of this section. 

“(b) AMouNT oF PayMENtTs.—If the Secretary makes payments 
available to producers under subsection (a), the amount of such 
payment shall be determined— 

“(1) in the case of an agricultural commodity for which 
payments are authorized to be made to producers under Title I 
of the Agricultural Act of 1949 (7 U.S.C. 1441 et seq.), by 
multiplying— 

“(A) the farm program payment yield for the producer or 
the yield established for the farm for the commodity in- 
volved; by 
‘ “(B) the crop acreage base established for the commodity; 


Vv 
““(C) the amount by which the average market price per 
unit of such commodity received by producers during the 
60-day period immediately following the date of the imposi- 
tion of the suspension or restriction is less than 100 percent 
of the parity price for such commodity, as determined by 
the Secretary on the date of the imposition of the suspen- 
sion or restriction; or 

“(2) in the case of other agricultural commodities for which 
price support is authorized for producers under the Agricultural 
Act of 1949 (7 U.S.C. 1421 et seq.), by multiplying the amount by 
which the average market price per unit of such commodity 
received by the producers during the 60-day period immediately 
following the date of the imposition of the suspension or restric- 
tion is less than 100 percent of the parity price for such 
commodity, as determined by the Secretary on the date of the 
imposition of the suspension or restriction, by the quantity of 
such commodity sold by the producer during the period that the 

8 nsion or restriction is in effect. 

“(c) FoR PAYMENTS.—Payments under paragraph (1) of 
subsection (b) shall be made for each marketing year or part thereof 
during which the suspension or restriction is in effect and shall be 
made in equal amounts at 90-day intervals, beginning 90 days after 
the date of the imposition of the suspension or restriction. 
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“(d) Commopity Crepir CorPporATION.—The Secretary shall use 
the Commodity Credit Corporation in carrying out the provisions of 
this section. 

“(e) ReGULATIONS.—The Secretary may issue such regulations as 
are determined necessary to carry out this section. 


“SEC. 412. DEVELOPMENT OF PLANS TO ALLEVIATE ADVERSE IMPACT 
OF EMBARGOES. 


“To alleviate, to the maximum extent possible, the adverse impact 
on farmers, elevator operators, common carriers, and exporters of 
agricultural commodities of the President or other member of the 
executive branch of the Federal Government causing the export of 
any agricultural commodity to pag rm or area of the world to 
be suspended or restricted, the retary of Agriculture shall— 

‘(1) develop a comprehensive contingency plan that shall 
include— 

“(A) an assessment of existing farm programs with a view 
to determining whether such programs are sufficiently 
flexible to enable the Secretary to efficiently and effectively 
offset the adverse impact of such a suspension or restriction 
on farmers, elevator operators, common carriers, and 
exporters of commodities provided for under such pro- 


grams; 

“(B) an evaluation of the kinds and availability of 
information needed to determine, on an emergency basis, 
the extent and severity of the impact of such a suspension 
or restriction on producers, elevator operators, common 
carriers, and exporters; and 

“(C) the development of criteria for determining the 
extent, if any, to which the impact of such a suspension or 
restriction should be offset in the case of each of the sectors 
referred to in paragraph (1B); 

(2) for any suspension or restriction for which compensation 
is not provided under section 411, prepare and submit to the 
y ier Committees of Congress such recommendations for 
changes in existing agricultural programs, or for new programs, 
as the Secretary considers necessary to handle effectively, effi- 
ciently, economically, and fairly the impact of any such suspen- 
sion or restriction; 

(3) for any suspension or restriction for which compensation 
is provided under section 411, prepare and submit to the appro- 
priate Committees of Congress a plan for implementing and 
administering section 411; and 

“(4) require the Commodity Credit Corporation, prior to such 
Corporation purchasing any contracts for the purpose of offset- 
ting the impact of a commodity suspension or restriction, to— 

“(A) prepare an economic justification for each commod- 
ity involved in the suspension or restriction to determine if 
such a purchase is necessary; 

“(B) estimate any suspension- or restriction-related bene- 
fits and detrimental effects to the exporters, and use both 
estimates in determining the extent, if any, Federal assist- 
ance is needed; and 

“(C) limit its purchases to only those types and grades of 
commodities suspended or restricted from shipment and 
make such pure at prices at or near the current 
market prices. 
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“SEC. 413. CONTRACTING AUTHORITY TO EXPAND AGRICULTURAL 7 USC 5673. 
EXPORT MARKETS. 


“(a) IN GENERAL.—The Secretary may contract with individuals 
for services to be performed outside the United States as the Sec- 
retary determines necessary or appropriate for carrying out pro- 
ar and activities to maintain, develop, or enhance export mar- 

for United States agricultural commodities and products. 

“(b) Nort EMPLOYEES OF THE UNITED States.—Individuals referred 
to in subsection (a) shall not be regarded as officers or employees of 
the United States. 


“SEC. 414, TRADE CONSULTATIONS CONCERNING IMPORTS. 7 USC 5674. 


“(a) CONSULTATION BETWEEN AGENCIES.—The Secretary shall re- 
quire consultation between the Administrator of the Service and the 
heads of other ge agencies and offices of the Department of 
Agriculture, including the Administrator of the Animal and Plant 
Health Inspection Service, prior to relaxing or remo’ any restric- 
tion on the importation of any agricultural commodity into the 
United States. 

“(b) CONSULTATION WITH TRADE REPRESENTATIVE.—The Secretary 
shall consult with the United States Trade Representative prior to 
relaxing or removing any restriction on the ogy Sear of any 
agricultural commodity or a product thereof into the United States. 


“SEC. 415. TECHNICAL ASSISTANCE IN TRADE NEGOTIATIONS. 7 USC 5675. 


“The Secretary shall provide technical services to the United 
States Trade Representative on matters pertaining to agricultural 
trade and with r to international negotiations on issues re- 
lated to agricultural trade. 


“SEC. 416. LIMITATION ON USE OF CERTAIN EXPORT PROMOTION PRO- 7 USC 5676. 
GRAMS. 


“(a) In GENERAL.—The Secretary may provide that a person shall 
be ineligible for participation in an export program established 
under title I of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1691 et seq.), or in any other export credit, 
credit guarantee, bonus, or other export program carried out 
through, or administered by, the Commodity Credit Corporation or 
carried out with funds made available pursuant to section 32 of the 
Act entitled ‘An Act to amend the Agricultural Adjustment Act, and 
for other purposes’, bagecved August 24, 1935 (7 U.S.C. 612c) with 
respect to the export o bbe pd agricultural commodity or product that 
has been or will be used as the basis for a claim of a refund, as 
drawback, pursuant to section 313(j2) of the Tariff Act of 1930 (19 
USC. 1313GX2)), of any duty, tax, or fee imposed under Federal law 
on an imported commodity or product. 

“(b) VecEeTaBLe Ort.—A person shall be ineligible for participation 
in any of the export prograree referred to in subsection (a) with 
respect to the export of vegetable oil or a vegetable oil product that 
has been or will be used as the basis for a claim of a refund, as a 
drawback, pursuant to section 313 of the Tariff Act of 1930, of any 
duty, tax, or fee imposed under Federal law on an imported 
commodity or product. 

“(c) Certirication.—If the Secretary takes action under the 
pose pe under subsection (a), a person applying to export 

tural commodity under the e nape programs referred to 
in fe caeeciian (a) shall certify that none of the commodity has been 
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7 USC 5693. 


7 USC 5694. 


or will be used as the basis of a claim for any refund specified in 
subsection (a), except that regardless of whether the Secretary takes 
action under the authority granted under subsection (a), a person 
applying to export any vegetable oil or vegetable oil product under 
such programs shall certify that none of the vegetable oil or vegeta- 
ble oil product has been or will be used as the basis of a claim for 
any refund specified in subsection (b). 

‘(d) Recutations.—The Secretary shall promulgate regulations to 
carry out this section. 

“(e) APPLICABILITY.—This section shall not apply to quantities of 
agricultural commodities and products with respect to which an 
exporter has entered into a contract, prior to the effective date of 
this section, for an export sale. 


“TITLE V—FOREIGN AGRICULTURAL 
SERVICE 


“SEC. 501. UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
COMMODITY PROGRAMS. 


“There is hereby established in the Department of Agriculture the 
position of Under Secretary of Agriculture for International Affairs 
and Commodity Programs to be appointed by the President, by and 
with the advice and consent of the Senate. The Under Secretary of 
Agriculture for International Affairs and Commodity Programs is 
authorized to exercise such functions and perform such duties re- 
lated to foreign agriculture and agricultural stabilization and con- 
servation, and shall perform such other duties, as may be required 
by law or prescribed i the Secretary of Agriculture. 


“SEC. 502. ADMINISTRATOR OF THE FOREIGN AGRICULTURAL SERVICE. 


“(a) EsTABLISHMENT.—There is hereby established in the Depart- 
ment of Agriculture the position of Administrator of the Foreign 
Agricultural Service. 

“(b) Duttres.—The Administrator of the Forei icultural Serv- 
ice is authorized to exercise such functions and perform such duties 
related to foreign agriculture, and shall perform such other duties, 
Sd, Seen an or by the Secretary of Agri- 

ture. 

“(c) Use or Service.—In carrying out the duties under this sec- 
tion, the Administrator shall oversee the operations of the Foreign 
Agricultural Service, the General Sales Manager, and the Agricul- 
tural Attache Service. 

“SEC. 503. ESTABLISHMENT OF THE FOREIGN AGRICULTURAL SERVICE. 

“The Service shall assist the Secretary in carrying out the agricul- 
tural trade policy of the United States by acquiring information 
pertaining to agricultural trade, carrying out market promotion and 
development activities, and implementing the programs authorized 
in this Act, the Agricultural Trade Development and Assistance Act 
of 1954, and other Acts. 


“SEC. 504. STAFF OF THE FOREIGN AGRICULTURAL SERVICE. 
“(a) PERSONNEL OF THE SERVICE.—To ensure that the agricultural 
export programs of the United States are carried out in an effective 


manner, the authorized number of personnel for the Service shall 
not be less than 900 staff years each fiscal year. 
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“(b) RANK OF ForREIGN AGRICULTURAL SERVICE OFFICERS IN For- 
EIGN Missions.—Notwithstanding any other provision of law, the 
Secretary of State shall, on the request of the Secre of Agri- 
culture, accord the diplomatic title of Minister-Counselor to the 
senior Service officer ed to any United States mission abroad. 
The number of Service officers holding such diplomatic title at any 
time may not exceed twelve. 


“SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 7 USC 5695. 


“There are hereb Sig scensinie to be appropriated for the Service 
= sums as may be necessary to carry out the provisions of this 
title 


“TITLE VI—REPORTS 


“SEC. 601. LONG-TERM AGRICULTURAL TRADE STRATEGY REPORT. 7 USC 5711. 


“(a) In Generat.—The Secretary shall periodically prepare a 
long-term agricultural trade crag report on the long-term 
copueel trade strategy developed the Secretary under section 

“(b) Frequency.—The initial report prepared under subsection (a) 
shall be submitted under subsection (f) prior to October 1, 1991. 
Subsequent reports shall be submitted under subsection (f) prior to 
October 1 of each third fiscal year occurring after fiscal year 1992. 

“(c) ConTENTS.—Each report pre under subsection (a) shall 
describe in detail each aspect of the long-term agricultural trade 
strategy prepared under section 104. 

“(d) ConsuLTaTIon.—In esis each report under subsection 
(a), the Secretary shall consul the United States Trade Rep- 
resentative to ensure that the report is coordinated with the annual 
national trade policy agenda that is included in the annual report 

i gt under section 163 of the Trade Act of 1974 for the relevant 


“(e) yo —The Secretary shall prepare an annual update to 
the report required under subsection (a) in each of the 2 fiscal years 
following the year for which a pay cede 9 is prepared under subsection 
(a). Such updates shall contain a description of any revisions to the 
long-term agricultural trade strategy under section 104, any 
changes in law that are necessary to meet the of the long-term 
agricultural trade strategy, and such other information as the Sec- 
ner come considers appropriate. 

“(f) TREATMENT AS ANNUAL BupGEtT SUBMISSION.— 

“(1) Report.—The report required under subsection (a), or the 
} aeostll required under subsection (e), shall be submitted to 

annually with the Budget of the United States 
Goreesmeelk for the appropriate fiscal year. 

“(2) RECOMMENDED LEVELS OF SPENDING.—Any provision of a 
report under subsection (a) or the annual updates under subsec- 
tion (e) that relates to recommended levels of spending on 
international activities of the Department of Agriculture shall 
be included in the Budget of the United States Government 
submitted by the President ~~ the fiscal year beginning in the 


year in which such Rigas or naan is su os taeelee Such reports 
and updates shall be pubeeltte together with the 
budget request for other ansoad d of of tee De Department of Agri- 


culture for such fiscal year. 
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“(g) AVAILABILITY OF REPORT.— 


“(1) SUBMISSION TO CONGREsS.—The Secretary shall submit 
each report required under subsection (a) and the updates to 
such report under subsection (e) to the Committee on Agri- 
culture, the Committee on Foreign Affairs, and the Committee 
on Ways and Means of the House of Representatives and to the 
Committee on Agriculture, Nutrition, and Forestry and the 
Committee on Finance of the Senate. 

“(2) AVAILABILITY TO PUBLIC.—Except as provided in para- 
graph (3), the Secretary may make the report required under 
subsection (a) and the updates under subsection (e) available to 
the general public, including the department of agriculture of 
any State. 

“(3) CONFIDENTIALITY.—The Secretary may designate parts of 
the report required under subsection (a) or any update prepared 
under subsection (e) as confidential and such parts shall not be 
released to the general public, if— 

“(A) the Secretary determines that the release of such 
information would disadvantage the United States with 
ae to its competitors in specific foreign markets; or 
) the Secretary determines that any of such informa- 

ton i 2 confidential business information. 

“(4) EXCEPTION OF PERFORMANCE.—The provisions of para- 
graph (3A) shall not be applicable with respect to that part of 
the agricultural trade strategy under section 104 that reviews 
the agricultural trade performance of the United States over 
the previous 3-year period 


7 USC 5712. “SEC. 602. EXPORT REPORTING AND CONTRACT SANCTITY. 


Public 
information. 


“(a) Export SALES REPorts.— 


“(1) IN GENERAL.—AII exporters of wheat and wheat flour, 
feed grains, oil seeds, cotton and products thereof, and other 
commodities that the Secretary may designate as produced in 
the United States shall report to the Secretary of nese gpl 
on a weekly basis, the following information reg: 
contract for export sales entered into or subsequently modified 
in any manner during the reporting period: 

esas type, class, and quantity of the commodity sought to 
ex 
“BD t the ahold year of shipment; and 
“(C) destination, if known. 

*(2) eecsicmernacee: AND COMPILATION OF REPORTS.—Individ- 
ual reports shall remain confidential in accordance with subsec- 
tion (c) but shall be compiled by the Secretary and published in 
compilation form each week following the week of reporting. 

“(3) IMMEDIATE REPORTING.—AIl exporters of agricultural 
commodities produced in the United States shall, upon request 
of the Secretary, immediately report to the Secretary any 
information with respect to export sales of agricultural 
commodities and at such times as the Secretary may request. 
When the Secretary requires that such information be reported 
by exporters on a daily basis, the information compiled from 
individual reports shall be made cco to the public daily. 

“(4) MONTHLY REPORTING PERMITTED.—The Secretary may, 
with respect to any commodity or type or class thereof during 
any period in which the Secretary determines that— 
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“(A) there is a domestic supply of such commodity 
substantially in excess of the quantity needed to meet 
domestic requirements, 

‘(B) total supplies of such commodity in the exporting 
countries are estimated to be in surplus, 

“(C) anticipated exports will not result in excessive drain 
on domestic supplies, and 

“(D) to require the reports to be made will unduly 
hamper export sales, 

provide for such reports by exporters and publishing of such 
data to be on a monthly basis rather than on a weekly basis. 
“(b) FarturE To Report.—Any person who knowingly fails to Penalties. 
make any report required under this section shall be fined not more 
than $25,000 or imprisoned for not more than 1 year, or both. 
“(c) Contract Sanctiry.—Notwithstanding any other provision of 
law, the President shall not prohibit or curtail the export of any 
agricultural commodity under an export sales contract— 

“(1) that is entered into before the President announces an 
action that would otherwise prohibit or curtail the export of the 
commodity, and 

“(2) the terms of which require delivery of the commodity 
within 270 days after the date of the suspension of trade is 


imposed, 
except that the President may prohibit or curtail the export of any 
agricultural commodity during a period for which the President has 
declared a national emergency or for which the Congress has de- 
clared war. 


“SEC. 603. OTHER REPORTS TO CONGRESS. 7 USC 5713. 


The Secretary shall, on a quarterly basis, prepare and submit to 
the Committee on Agriculture and the Committee on Foreign Af- 
fairs of the House of py Serene and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report specifying 
the cumulative amount of export assistance provided by the 
Commodity Credit Corporation and the Secretary under the pro- 
grams provided under this Act, the Commodity Credit Corporation 
Charter Act, and under the Agricultural Trade Development and 
Assistance Act of 1954 during the current fiscal year. Such informa- 
tion may be provided in individual reports, in a consolidated report, 
or in the Long-Term Agricultural Trade Strategy oo (and 
annual updates to such report) prepared under section 601. 


SEC. 1532. AMENDMENT TO THE AGRICULTURAL ACT OF 1954. 


The Agricultural Act of 1954 (7 U.S.C. 1741 et seq.) is amended by 
adding at the end thereof the following new sections: 


“SEC, 108. ANNUAL REPORTS BY AGRICULTURAL ATTACHES. 7 USC 1748, 


“(a) In GeNERAL.—The Secretary shall require appropriate offi- 
cers and employees of the Department of Agriculture, including 
those stationed in foreign countries, to prepare and submit annually 
to the Secretary detailed reports that— 

“(1) document the nature and extent of— 
“(A) programs in such countries that provide direct or 
indirect government support for the export of agricultural 
commodities and the products thereof; 
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“(B) other trade practices that may impede the entry of 
United States agricultural commodities and the products 
thereof into such countries; and 

“(C) where practicable, the average prices and costs of 
production in such countries for like commodities exported 
from the United States to such countries; and 

“(2) identify opportunities for the export of United States 
aaa commodities and the products thereof to such coun- 


“a Coe —The Secretary shall— 
“(1) annually compile the information contained in reports 
prepared under subsection (a)— 

“(A) on a country by country basis; and 
“(B) on a commodity by commodity basis for exports of 
United States agricultural commodities including fruits, 
vegetables, legumes, popcorn and ducks, as determined 
appropriate by the Secretary, the export of which is ham- 
pered by an unfair trade practice. Where practicable, the 
report shall include a comparison of the average prices and 
costs of production for such commodities in the United 
States and in the importing countries for the previous crop 


year. 
“(2) in consultation with the agricultural technical advisory 
committees established under section 135(c) of the Trade Act of 
1974 (19 U.S.C. 2155(c)), include in the compilation a priority 
ranking of those trade barriers identified in subsection (a) by 
commodity group 
“(3) rac lh in the compilation a list of actions undertaken to 
reduce or eliminate such trade barriers; an 
“(4) not later than January 15 of each year, make the com- 
pilation available to Congress, the trade assistance office au- 
thorized under section 504 of the Agricultural Trade Act of 1978 
(as amended by section 201), the agricultural policy advisory 
committee, and other interested parties 
“(c) MEETING.—The Secretary and the United States Trade Rep- 
resentative shall convene a meeting, at least once each year, of the 
Agricultural Policy Advisory Committee and the agricultural tech- 
nical advisory committees to develop specific recommendations for 
actions to be taken by the Federal Government and private industry 
to— 


“(1) reduce or eliminate trade barriers or distortions identi- 
fied in the annual reports required to be submitted under 
subsections (a) and (b); and 

“(2) expand United States agricultural export opportunities 
identified in such annual reports. 


“SEC. 109. ATTACHE EDUCATIONAL PROGRAM. 


“The Administrator of the Foreign Agricultural Service shall 
establish a program within the Service that directs attaches of the 
Service who are reassigned from abroad to the United States, and 
other personnel of the Service, to visit and consult with producers 
and exporters of agricultural commodities and products and State 
officials throughout the United States concerning various methods 
to increase exports of United States agricultural commodities and 
products.’”’. 
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Subtitle D—General Provisions 


SEC. 1541. COTTONSEED OIL AND SUNFLOWER OIL EXPORTS. 


Subpererrn Ih (A) of section 301(bX2) of the Disaster Assistance 
Act of 1988 (7 U.S.C. 1464 note) is amended to read as follows: 

“(AXi) Effective for each of the fiscal years 1991 through 1995, 
$50,000,000 of the funds made available under section 32 of the Act 
entitled ‘An Act to amend the Agricultural Adjustment Act, and for 
other purposes’, approved August 24, 1935 (7 U.S.C. 612c) shall, to 
the extent provided in appropriations Acts, be utilized during each 
such fiscal year as provided for in clause (1) of the second sentence of 
such Act to encourage the sale of additional quantities of 
sunflowerseed oil and cottonseed oil in world markets at competitive 
world prices through the payment of benefits in connection with the 
exportation of such commodities. 

‘Gii) Clause (i) shall be implemented in such a manner as to 
maximize the export of such oils by assuring that the sums made 
— under such clause are fully obligated in the year or years 
in which— 

“() such sums are made available; and 
“(II) the domestic prices of such oils exceed competitive world 


rices. 

«ii In determining sales on which benefits are to be provided 
under this subparagraph, the Secretary shall take into consideration 
a A amount of — —— to ag ey the a 

“(iv) In carrying out this subparagraph, the Secretary s ensure 
that, to the maximum extent practicable, equivalent amounts of 
funds are used during each fiscal year to encourage the sale of 
sunflower seed oil and cottonseed oil in world markets.”. 


SEC. 1542, PROMOTION OF AGRICULTURAL EXPORTS TO EMERGING 7 USC 5622 note. 
DEMOCRACIES. 


(a) GuaRANTEES To Be Mane AvarLas_Le.—The Commodity Credit 
Corporation, for the fiscal years 1991 through 1995 shall make 
available not less than $1,000,000,000 of export credit guarantees for 
exports to cxeeeing democracies under section 202 of the Agricul- 
tural Trade Act of 1978, in addition to the amounts required under 
section 211 of that Act for such program. 

(b) IMPROVEMENT OF FactitiEs.—A portion of such a credit 
guarantees shall be made available for the establishment or 
improvement by United States persons of facilities in emerging 
democracies to improve handling, marketing, processing, storage, or 
distribution of imported agricultural commodities and products 
thereof if the Secretary of Agriculture determines that such guaran- 
tees will primaril aber geog the export of United States agricultural 
commodities (as defined in section 101(6) of the Agricultural Trade 
Act of 1978). The Commodity Credit Corporation shall give priority 
under this subsection to opportunities or projects identified under 
subsection (d). 

(c) ConsuLTaTions.—Before the cogs | under this section is 
exercised, the Secretary of Agriculture s consult with exporters 
of United States agricultural commodities (as defined in section 
101(6) of the Agricultural Trade Act of 1978), nongovernmental 
experts, and other Federal Government agencies in order to ensure 
that facilities in an emerging democracy for which financing is 
guaranteed under paragraph (1B) do not primarily benefit coun- 
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tries which are in close geographic proximity to that emerging 
democracy. 
(d) SHarinG Unrrep Statres AGRICULTURAL EXPERTISE.— 

(1) IN GENERAL.— 

(A) ESTABLISHMENT OF PROGRAM.—For each of the fiscal 
years 1991 through 1995, the Secretary of Agriculture (here- 
after in this section referred to as the “Secretary”), in order 
to develop, maintain, or expand markets for United States 
agricultural exports, is directed to make available to emerg- 
ing democracies the expertise of the United States to make 
assessments of the food and rural business systems needs of 
such democracies, make recommendations on measures 
necessary to enhance the effectiveness of those systems, and 
identify specific opportunities and projects to enhance the 
effectiveness of those systems. 

(B) ExTENT OF PROGRAM.—The Secretary shall implement 
this subsection with respect to at least 3 emerging democ- 
racies in each fiscal year. 

(2) EXPERTS FROM THE UNITED sTATES.—The Secretary shall 
implement the requirements of paragraph (1)— 

(A) by providing assistance to teams consisting primarily 
of agricultural consultants and government officials expert 
in assessing the food and rural business systems of other 
countries to enable such teams to conduct the assessments, 
make the recommendations, and identify the opportunities 
and projects specified in paragraph (1) in emerging democ- 
racies; and 

(B) by providing necessary subsistence expenses in the 
United States and necessary transportation expenses by 
individuals designated by emerging democracies to enable 
such individuals to consult with food and rural business 
system experts in the United States to enhance such sys- 
tems of such emerging democracies. 

(3) Cost-SHARING.—The Secretary shall encourage the non- 
governmental experts described in pareerer (2B) to share the 
costs of, and otherwise assist in, the participation of such ex- 
perts in the program under this subsection. 

(4) TECHNICAL ASSISTANCE.—The Secretary is authorized to 
provide technical assistance to implement the recommenda- 
tions, or in connection with the opportunities or projects identi- 
fied, under paragraph (1). 

(5) REPORTS TO SECRETARY.—A team that receives assistance 
under paragraph (2A) shall prepare such reports as the Sec- 

te. 


esigna’ 

Public (6) Report TO CONGRESS.—The Secre shall annually 

information. submit to the Committee on Agriculture, Nutrition, and For- 
estry of the Senate and the Committee on Agriculture and the 
Committee on Foreign Affairs of the House of Representatives, 
a report summarizing the activities carried out under this 
subsection, including a summary of the assessments and rec- 
ommendations prepared under this subsection, and the Sec- 
retary shall also make the assessments and recommendations 
available to the public. 

(7) ADVISORY COMMITTEE.—To provide the Secretary with 
information that may be useful to the in ing out 
the provisions of this subsection, the Secretary shall establish 
an advisory committee composed of representatives of the var- 
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oe sectors of the food and rural business systems of the United 
tates. 

(8) Use or ccc.—The Secre shall implement this subsec- 
tion through the funds and facilities of the Commodity Credit 
Corporation. The authority oxoviden under this subsection shall 
be in addition to and not in place of any other authority of the 
Secretary or the Commodity Credit Corporation. 

(9) LEVEL OF ASSISTANCE.—The Secretary shall provide assist- 
ance under this subsection of not more than $5,000,000 in any 


fiscal year. 
(e) Forricn Dest BuRDENS.— 

1) Errect oF CrEpITs.—In carrying out the program described 
in subsection (a), the Secretary of Agriculture shall ensure that 
the credits for which repayment is guaranteed under subsection 
(a) do not negatively affect the political and economic situation 
in emerging democracies by excessively adding to the foreign 
debt burdens of such countries. 

(2) CONSULTATION AND REPORT.—Not later than 6 months after 
the effective date of this title, and not later than the end of each 
6-month period occurring thereafter, the Secretary of Agri- 
culture, in consultation with other appropriate Federal depart- 
ments, shall prepare and transmit to the Committee on Foreign 
Affairs and the Committee on Agriculture of the House of 
Representatives, and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report to assist the Congress in 
assessing the extent to which credits for which repayment is 

teed under subsection (a) meet the requirements of para- 
graph (1). The report shall include— 

(A) the amount and allocation, by country, of credit 
guarantees issued under subsection (a); .. 

(B) the aggregate foreign debt burdens of countries receiv- 
ing commodities or facilities under such credit guarantees, 
expressed in terms of debt on account of agricultural 
commodities or products thereof, or facilities for which 
guarantees may be made under subsection (aX1\B), and all 
other debt; 

(C) the activities of creditor governments and private 
creditors to reschedule or reduce payments due on existing 
debt owed to such creditors by a country in cases where 
such country has been unable to fully meet its debt obliga- 
tions; and 

(D) an analysis of— 

(i) the economic effects of the foreign debt burden of 
each recipient country, and in particular the economic 
effects on each recipient country of the credits for 
ir repayment is guaranteed under subsection (a); 
an 


(ii) the relationship between any negative economic 
effects on any recipient country caused by its overall 
foreign debt burden and debt incurred under subsection 
(a) and such country’s political stability. 

(f) Emercinc Democracy.—As used in this section, the term 
eme democracy” — any country that, as determined by 


oO political vianaiiecs, based o oh git ea toward free and fair 
elections and a multiparty political system; 
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(2) economic reform, based on progress toward a market- 
oriented economy; 

(3) respect for internationally recognized human rights; and 

(4) a willingness to build a Y sriendly relationship with the 
United States. 


SEC. 1543. AGRICULTURAL FELLOWSHIP PROGRAM FOR MIDDLE INCOME 
COUNTRIES AND EMERGING DEMOCRACIES. 


(a) EstaBLISHMENT.—The Secretary of Agriculture shall establish 
a fellowship program for middle income countries and sh a 
democracies, to be known as the “Cochran Fellowship Program 
provide fellowships to individuals from eligible countries ho 
s in agriculture for study in the United States. 

(b) Exiamsre Countries.—Countries that meet the following 
requirements shall be eligible to participate in the program estab- 
lished under this section: 

(1) MmppLE-INCOME CoUNTRY.—A country that has developed 
economically to the point where it no longer qualifies for bi- 
lateral foreign aid assistance from the United States because its 
per capita income level exceeds the eligibility requirements of 
such assistance programs (hereafter referred to in this section 
as a “middle-income” country). 

(2) ONGOING RELATIONSHIP.—A middle-income country that 
has never qualified for bilateral foreign aid assistance from the 
United States, but with respect to which an ongoing relation- 
ship with the United States, including technical assistance and 
training, would provide mutual benefits to such country and the 
United States. 

(3) TYPE OF GOVERNMENT.—A country that has recently begun 
the transformation of its system of government from a non- 
representative type of government to a representative democ- 
cs and that is encouraging democratic institution building, 

the cultural values, institutions, and organizations of demo- 
cratic pluralism. 

(c) PURPOSE OF THE FELLOWsHIPS.—Fellowships under this section 
shall be provided to permit the recipients to gain knowledge and 
skills that will— 

(1) assist eligible countries to develop agricultural systems 
epee to meet the food needs of their domestic populations; 
an 

(2) strengthen and enhance trade linkages between eligible 
countries and agricultural interests in the United States. 

(d) InpDIvipuALs WuHo May Recgive FEeLLowsHips.—The Secretary 
shall utilize the expertise of United States agricultural counselors, 
trade officers, and commodity trade promotion groups working in 
participating countries to help identify program candidates for 
fellowships under this section from both the public and private 
sectors of those countries. 

(e) ProGRAM IMPLEMENTATION.—The Secretary shall consult with 
other United States Government agencies, United States univer- 
sities, and the —— agribusiness sector, as appropriate, to design 

and oe programs to accomplish the objectives of 
the Program established under this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated without fiscal year limitation such sums as may be 
necessary to carry out the program established under this section, 
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— that the amount of such funds in any fiscal year shall not 
exceed— 
(1) for eligible countries that meet the requirements of subsec- 
tion (b)(1), $3,000,000; 
(2) for eligible countries that meet the requirements of 
subsection (b\(2), $2,000,000; and 
(3) for — —— that meet the requirements of subsec- 
tion (b)\(3), $5,000, 

(g) eee | Funps.—If the Secretary of Agriculture 
determines that it is advisable in furtherance of the purposes of the 
program established under this section, the Secretary may accept 
money, funds, property, and services of every kind by gift, devise, 
bequest, grant, or otherwise, and may, in any manner, dis) of all 
such holdings and use the receipts generated from such disposition 
as general program funds under this section. All funds so designated 
for the program established under this section shall remain avail- 
able until expended. 


SEC. 1544. ASSISTANCE IN FURTHERANCE OF NARCOTICS CONTROL 22 USC 2151x-2. 
OBJECTIVES OF THE UNITED STATES. 


(a) Warver oF CERTAIN Restrictions.—For the purpose of reduc- 
ing dependence upon the production of crops from which narcotic 
and psychotropic drugs are derived, the President may provide 
economic assistance for a country which, because of its coca produc- 
tion, is a major illicit drug producing country (as defined in section 
481(i(2) of the Foreign Assistance Act of 1961 (22 U.S.C. 2291(i)(2))) 
to promote the production, processing, or the marketing of products 
which can be economically produced in such country, notwithstand- 
ing the provisions of law described in subsection (b) of this section. 

(b) ON OF REstRICTIONS WaAIvED.—The provisions of law 

made inapplicable by subsection (a) are any other provisions of law 
that would otherwise restrict the use of economic assistance funds 
with respect to the production, processing, or marketing of agricul- 
tural commodities (or the products thereof) or other products, 
including sections 521, 546, an 547 (but excluding section 510) of the 
Foreign Operations, Export Financing, and lated 
Appropriations Act, 1990, and comparable provisions of subsequent 
Acts appropriating funds for foreign operations, export financing, 
and programs. 
(c) DEFINITION or Economic ASSISTANCE. —As used in this section, 
the term “economic assistance” means assistance under chapter 1 of 
part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 and 
following; relating to development assistance) and assistance under 
chapter 4 of part II of that Act (22 U.S.C. 2346 and following; 
relating to the economic support fund). 


SEC. 1545. WORLD LIVESTOCK MARKET PRICE INFORMATION. 7 USC 1761 note. 


(a) DrvELOpMENT oF MeErHopoLocy.—The Secretary of Agri- 
culture shall develop appropriate methodology for determining the 
world price of livestock and livestock products and shall gather and 
analyze appropriate price and cost of production information 
concerning such products in foreign countries for the purpose of 

price discovery and to aid in the sale of livestock and livestock 
sacatiaicne in foreign export markets. 

(b) PusiicaTion or INFOoRMATION.—Not later than 240 days after 
the date of enactment of this Act, and periodically thereafter, the 
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se ian, le a shall publish the information gathered 
under su on (a). 


Subtitle E—Studies, Reports, and Other 
Provisions 


SEC. 1551. STUDY OF NORTH AMERICAN FREE TRADE AREA. 


The Secretary of Agriculture shall study the effects on the United 

ve rth. cigs economy of the creation of a North American 

e area, including the creation of a United States-Mexico 

foo trade area. The Secretary shall submit a report on the results of 
such study to the Congress not later than March 31, 1991. 


SEC. 1552. ROSE AND FLOWER STUDY. 


(a) In GeNERAL.—The Secretary of Agriculture shall conduct a 
study of the impact of consignment sales of foreign roses and fresh 
cut flowers on the domestic rose and fresh cut flower industry, 
taking into account the findings in the report issued in April 1989 
entitled “Competitive Conditions in the U.S. and World Markets for 
Fresh Cut Roses” by the United States International Trade Commis- 
sion. 

(b) Report To Concress.—Not later than 6 months after the date 
of enactment of — Act, the Secretary shall report the results of the 
study conducted under subsection (a) to the Congress, together with 
any recommendation of the Secretary on how the domestic rose and 
fresh cut flower industry can compete fairly with the practice of 
consignment sales. 


SEC. 1553. COMMODITY TRANSPORTATION AND TECHNOLOGY ASSESS- 
MENT AND REPORT. 


(a) AssessMENT.—The Secretary of Agriculture shall conduct an 
assessment of the impact upon prices received by producers, costs to 
consumers, and the overall effect upon the ability of the United 
States to fulfill export goals and expand foreign markets for domes- 
tic commodities, of the current agricultural tr rtation situation, 
focusing especially on rail transportation capabilities including rail 
abandonments, periodic shortages of adequate rail car equipment 
suitable for transporting agric ol commodities, and the practice 
of rail carriers selling in advance certificates of transportation. 

(b) AppiTIOoNAL REQUIREMENTS.—In preparing the assessment re- 
quired by this section, the Secretary s consult with rail, truck, 
and waterborne carriers who have experience in the transportation 
of agricultural commodities, and shall also examine the feasibility 


of— 

(1) providing technical and financial assistance to producers, 
marketers, and exporters in the design and construction of 
alternatives to covered pilh opper cars ——, as freight contain- 
ers which could be ee flatbed trucks, flatbed rail 
cars, river barges, and oceangoing container vessels) for the 
purpose of transporting bulk commodities to appropriate termi- 
nal market facilities; and 

(2) encouraging the establishment of a computerized network 
which would assist producers, marketers, exporters, and car- 
riers in identifying, matching, and coordinating potential car- 
goes of agricultural commodities with carriers having proper 
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capabilities and equipment in an effort to expedite transpor- 
tation needs. 

(c) Report.—Within 240 days after the date of enactment of this 
Act, the Secretary of Agriculture shall report to the Committee on 
Agriculture, Nutrition, and Fo of the Senate and to the 
Committee on Agriculture of the House of Representatives the 
results of the assessment conducted under this section, and any 
recommendations the Secretary may have as a result of such assess- 
ment. 


SEC, 1554. REPORT ON SECTION 22 SUSPENSION OR TERMINATION. 7 USC 624 note. 


(a) REQUIREMENT OF Report.—If section 22 of the Agricultural 
Adjustment Act (7 U.S.C. 624) is repealed or all measures pro- 
claimed under such section are suspended, the Secretary of Agri- 
culture shall, prior to the effective date of the suspension or termi- 
nation of any quantitative limitation or fee in effect under that 
section, report to the Congress. 

(b) Contents or Report.—The report under subsection (a) shall 
assess each material consequence of the lifting of such limitation or 
fee, including the impact on— 

(1) the Farmers Home Administration and agricultural credit 
in general; 

(2) the prices paid to farmers generally for the affected com- 
modity; and 

(3) United States food security needs. 


SEC. 1555. AGRICULTURAL EXPORTS TO THE EUROPEAN COMMUNITY. 


(a) Finpincs.—The Co finds that— 

(1) the European Community has established a system, as 
part of its Europe 1992 economic integration plan, to set product 
standards and requirements, including those related to agricul- 
tural commodities and products thereof, and that system has 
not been transparent insofar as the European Community has 
refused reasonable requests to allow United States Government 
or industry experts to observe meetings of European standards- 
setting institutions; 

(2) the European Community is also currently writing the 
rules by which United States exporters of agricultural commod- 
ities and products thereof will be able to show compliance with 
European Community product standards and requirements, and 
has refused to guarantee that such United States exporters will 
be able to show compliance with Euro; Community product 
standards and requirements by using United States laboratories 
°§) the United States mai 

e Uni tates maintains an open, mt system 
to set standards and requirements for sin Ae tn eons a 
and products thereof, and many reciprocal arrangements cur- 
rently in place allow European Community exporters of a 
tural commodities and products thereof to show compliance 
with United States product standards and requirements b: 
using European Community laboratories or through self-certifi- 
cation; 

(4) the value of United States operts of agricultural commod- 
ities and products thereof to the pean Community in 1989 
was $6,600,000,000, constituting 17 percent of all United States 
exports of agricultural commodities and products thereof; and 
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(5) the product standards and testing policies of the European 
Community are consequently unfair and discriminatory, and 
have great potential to reduce significantly exports from the 
United States of agricultural commodities and products thereof. 

(b) STATEMENTS OF PoLicy.— 

(1) The Congress denounces the European Community’s 
nontransparent process of setting standards and requirements 
for agricultural commodities and products thereof, and the 
Congress further denounces the refusal by the European 
Community to guarantee that United States exporters of such 
commodities and products will be able to show compliance with 
European Community standards and requirements by using 
United St States laboratories or through self-certification. 

(2) The pia dao deplores the adverse co: uences of the 
standards and testing policies of the European Community on 
the bilateral agricultural trade relationship between the United 
States and the European Community. 

(83) The Congress urges the President to use all available 
means to bring about significant and far-reaching changes in 
the standards and testing policies of the European Community 
in order to protect and maintain United States access to the 
European Community market for agricultural commodities and 
products thereof. 


SEC. 1556. LANGUAGE PROFICIENCY AND EVALUATION OF FOREIGN 
AGRICULTURAL SERVICE OFFICERS. 


(a) AssEssMENT OF ForEIGN LANGUAGE COMPETENCE.—The For- 
eign Agricultural Service shall revise its evaluation reports for its 
Foreign Service officers so as to require in a separate entry an 
assessment of the officer’s effectiveness in using, in his or her work, 
a foreign language or foreign languages tested at the General 
Professional Speaking Proficiency level or above, in cases where the 
supervisor is capable of making such an assessment. 

ENCE IN Promotion.—The Director of Personnel of the 
Foreign Agricultural Service shall instruct promotion panels to take 
account of language ability and, all criteria for promotion otherwise 
ing equal, to give precedence i in promotions to officers who have 
achieved at least the General Professional Speaking Proficiency 
level in 1 or more foreign languages over officers who lack that level 
of proficiency. 

(c) Report To CoNGREss.—Within 6 months after the effective date 
of this title, the Administrator of the Foreign Agricultural Service 
shall submit a report to the Committee on bk Affairs, the 
Committee on Agriculture, and the Committee on Office and 
Civil Service of the House of Representatives, and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate, which— 

(1) details the extent to which, in the 3 years before the 
effective date of this title, Foreign Service officers of the Foreign 
Agricultural Service achieved General Professional S 
Proficiency level in a primary foreign language of the host 
countries in which they served before arriving in such countries 
or within 1 year after such arrival; and 

(2) makes specific, new proposals to the Congress on how to 
ensure that at least 75 esti of Foreign Service officers of the 
Foreign Agricultural Service have achieved General Profes- 

sivaal Sieokinag Proficiency level in a primary foreign language 
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of the host countries in which they serve before arriving in such 
countries or within 1 year after such arrival. 


SEC. 1557. REPORTING REQUIREMENTS RELATING TO TOBACCO. 


The Tobacco Adjustment Act of 1983 is amended by inserting after 
section 213 (7 U.S.C. 511r) the following new section: 


“SEC. 214. REPORTING REQUIREMENTS RELATING TO TOBACCO. Records. 


“(a) IN GeneRrAL.—Not later than 60 days after the export of an ee 
tobacco or a tobacco product not described in subsection (b), the T USC 409 
exporter of such tobacco or tobacco product shall prepare a report 

containing the records relating to Sach export in submit such 

report to the Secretary of Agriculture. 

‘(b) Specta, Rute.—Manufacturers of tobacco products shall pre- 
pare and maintain records on all finished cigarettes and cigarette 
ready tobacco. Information contained in such records shall be aggre- 
gated on a quarterly basis, certified as accurate by the siege 
preparing such aggregation, and submitted to the Secretary of 
Agriculture as provided for in this section. Tobacco manufacturers 
ie ny oma records utilized to prepare the aggregation for a 
peri 

“(c) Score —Records maintained under this section shall include 
the crop year, grade, type, country of origin, poun , and such 
other information relating to the tobacco products as t e Secretary 
determines et oe 

“(d) Reports.—Records, reports, and aggregations submitted to 
the aibaadoigs of Agriculture under this section shall be provided by 
the to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
ie 5 Soa the Senate, in a timely manner. 

“(e) ALTY.—Any exporter who violates the provisions of this 
section with respect ae the provision of false information or the 
failure to provide required information shall be subject to section 
1001 of title 18, United States Code, for each such violation. 

“(f) CONFIDENTIALITY OF INFORMATION.—The personally identifi- 
able information contained in reports under this section may be 
withheld in accordance with section 552(b)(4) of title 5, United States 
Code. Any officer or pocnr  sstr of the Department of Agriculture who 
knowingly discloses confidential information as defined by section 
1905 of title 18, United States Code, shall be subject to section 1905 
of title 18, United States Code. Nothing in this subsection shall be 
construed to authorize the withholding of information from Con- 
gress.”’. 


SEC. 1558. REPORT ON ORIGIN OF EXPORTS OF PEANUTS. 7 USC 958. 


(a) Exporters or PEANuTs.—Any exporter of raw peanuts, shelled 
or in shell, shall indicate the country of origin of such peanuts on 
the export documentation that such exporter is required to complete 
under other provisions of law. 

(b) CottecTion oF InFormatTion.—The Secretary of Agriculture 
shall collect the information contained on such export documenta- 
tion and annually report to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate concerning the country of origin of 
all _— peanuts exported from the United States during the cal- 
endar year. 
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(c) CONFIDENTIALITY OF INFORMATION.—The personally identifiable 


information contained in reports under this section may be withheld 
in accordance with section 552(b\(4) of title 5, United States Code. 
Any officer or employee of the Department of Agriculture who 
knowingly discloses confidential information as defined by section 
1905 of title 18, United States Code, shall be subject to section 1905 
of title 18, United States Code. Nothing in this subsection shall be 
construed to authorize the withholding of information from Con- 
gress. 


SEC, 1559. SENSE OF CONGRESS CONCERNING REBALANCING PROPOSAL 


OF THE EUROPEAN COMMUNITY. 


(a) Finpincs.—Congress finds that— 


(1) the success of the agriculture negotiations under the Uru- 
guay Round of the General Agreement on Tariffs and Trade 
(GATT) is important to the liberalization of world agricultural 
trade and the development of the markets for United States 
commodities; 

(2) in order to correct distortions and restrictions in world 
agricultural markets, the participants in GATT negotiations 
have committed to substantial and progressive reductions in 
agricultural protection and support; 

(3) the history of establishing more market-oriented trade 
since World War II has been progressive liberalization through 
a series of multilateral trade negotiations; 

(4) the European Community’s proposal to “rebalance” import 
protections could actually permit the European Community to 
increase import barriers for some products, including products 
which have enjoyed barrier free trade status as a result of 
earlier trade negotiations; 

(5) this rebalancing proposal could pose a particularly severe 
threat to United States exports of corn gluten feed and oilseeds 
to the European Community, products whose duty-free status 
the European Community long sought to undercut; and 

(6) the European Community market for United States ex- 

rts of corn gluten feed and oilseeds has been a successful 
Avtare of United States-European Community trade relations 
for approximately 30 years, and should not be restricted. 


(b) SENSE or ConGREss.—It is the sense of Congress that— 


(1) the European Community’s poe rebalancing of 
import protections is fundamentally at odds with the important 
goals of liberalizing world agricultural trade and eliminating 
trade-distorting policies; 

(2) such rebalancing could have a particularly severe impact 
on United States exports of corn gluten feed and oilseeds to the 
European Community, leaving them vulnerable to unfair treat- 
ment and increased trade barriers; and 

(3) the United States, throughout the remainder of the Uru- 

y Round of the GATT negotiations on agriculture, should 
orcefully reject the European Community’s proposal to 
rebalance import protections. 


SEC. 1560. SENSE OF THE SENATE REGARDING MULTILATERAL TRADE 


NEGOTIATIONS. 


(a) IN GeNERAL.—It is the sense of the Senate that the objective of 


the Uruguay Round of Multilateral Trade Negotiations concerning 
agricultural trade should be to— 
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(1) obtain a reform of global agricultural trade and an elimi- 
nation of the policies and practices that distort agricultural 
trade; and 

(2) to reach an agreement that— 

(A) provides United States farmers and agricultural 
community with the opportunity to compete fairly in inter- 
national markets; 

(B) permits United States farmers to have a safety net to 
protect them against market instability; 

(C) assures consumers of an adequate supply of a 
quality food and fiber at reasonable prices, both now and in 
the future; and 

(D) assures that humanitarian food needs are met. 

(b) Conpuct or Necotiations.—It is the sense of the Senate that, 
in conducting the agricultural trade negotiations in the Uruguay 
Round of Multilateral Trade Negotiations and in meeting the prin- 
cipal negotiating objectives contained in section 1101(b) of the Omni- 
bus Trade and Competitiveness Act of 1988 and in this section, the 
United States should— 

(1) ensure that any agreement— 

(A) is beneficial to United States agricultural producers 
and businesses; 

(B) does not leave an individual commodity vulnerable to 
unfair treatment or increased barriers and that the various 
sectors of United States agriculture receive equitable and 
fair treatment; 

(C) permits countries to provide income support and 
stability from the vagaries of the market directly or in- 
directly through self-help efforts; 

(D) provides a period of adjustment in cases where the 
reduction or elimination of trade barriers or subsidies 
— cause industry adjustment and resource reallocation; 
an 

(E) does not sacrifice the interests of the agricultural 
sector for other sectors of the United States economy; 

(2) seek the immediate elimination of all export subsidies that 
are conditioned on the export of agricultural commodities and 
products, except bona fide food aid; 

(3) not enter into any self-executing agreement that would 
unduly restrict the authority of the United States to provide for 
the stabilization of its agricultural economy; 

(4) not enter into any agreement that would have the effect of 
repealing or materially interfering with any existing legal 
authority designed to promote or protect any domestic agricul- 
tural program, the purpose of which is to stabilize prices, or 
eliminate any existing waiver granted to the United States 
under the General Agreement on Tariffs and Trade permitting 
the imposition of quantitative limitations on the entry of 
commodities into the United States unless the agreement meets 
the objectives described in this section; and 

(5) ensure that any provision for special and differential 
treatment for developing countries contains guidelines and 
limitations providing for the phasing out of such treatment as 
such countries become more competitive. 
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Subtitle F—Conforming Provisions and 
Technical Changes 


SEC. 1571. AMENDMENTS TO THE OMNIBUS TRADE AND COMPETITIVE- 
NESS ACT OF 1988. 


The Omnibus Trade and Competitiveness Act of 1988 is amended 
by repealing sections 4201, 4202, 4205, 4206, 4211, 4212, 4213, 4305, 
aft 4311 (7 U.S.C. 5211, 5212, 5215, 5216, 5231, 5232, 5238, 1736t 
note, and 1691 note, respectively). 


SEC. 1572, AMENDMENTS TO THE FOOD SECURITY ACT OF 1985. 


The Food Security Act of 1985 is amended— 
(1) in section 1110 (7 U.S.C. 17360)— 
(A) by striking subsection (); and 
(B) by redesignating ion (k) as subsection (j); 
(2) in section 1113(cX9) (7 U.S.C. 1736-1(cX(9))— 
(A) by adding “and” after the semicolon in subparagraph 


(B) by or subparagraph (B); and 
ms redesignating subparagraph (C) as subparagraph 
; an 
(8) by repealing sections 1124, 1125, 1127, 1128, 1182, 1151, 
1162, 1165, and 1167 (7 U.S.C. 1736s, 1786t, 1736v, 1736w, 1736x, 
2275, 1736z, 1736, and 1736aa). 

SEC. 1573. AMENDMENTS TO THE AGRICULTURE AND FOOD ACT OF 1981. 
The Agriculture and Food Act of 1981 is amended by re i 
sections 1203, 1204, and 1205 (7 U.S.C. 1736i, 1736j, and 1736k). 

SEC. 1574. AMENDMENT TO THE FOOD FOR PEACE ACT OF 1966. 

The Food for Peace Act of 1966 is amended by repealing section 4 
(7 U.S.C. 1707a). 
SEC. 1575. AMENDMENT TO THE AGRICULTURAL ACT OF 1949. 

The Agricultural Act of 1949 is amended by striking subsection (d) 
of section 416 (7 U.S.C. 1431(d)). 
SEC. 1576. AMENDMENT TO THE AGRICULTURAL ACT OF 1956. 

Section 201 of the Agricultural Act of 1956 (7 U.S.C. 1851(b)) is 
amended by striking subsection (b). 
SEC. 1577. AMENDMENT TO THE AGRICULTURAL TECHNICAL CORREC- 

TIONS ACT. 

Section 13 of Public Law 101-220 (7 U.S.C. 1736cc) is repealed. 

SEC. 1578. AMENDMENT TO THE AGRICULTURAL ACT OF 1970. 


Section 812 of the Agricultural Act of 1970 (7 U.S.C. 612c-8) is 
repealed, effective upon the effective date of regulations promul- 
gated under section 404 of the Agricultural Trade Act of i978, as 
amended by this title. 
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TITLE XVI—RESEARCH 


Subtitle A—Extensions and Changes to 
Existing Programs 


SEC. 1601. INCREASED AUTHORIZATIONS FOR, AND THE EXTENSION OR 
REPEAL OF, EXISTING PROGRAMS. 


(a) AGRICULTURAL fas yag ic 'ACILITIES GRANTS .—Section 4(a) of 
Research 


CULTURAL RESEARCH, EXTENSION, AND TEACHING Po.icy Act oF 


1977.— 

(1) ANIMAL HEALTH AND DISEASE CONTINUING RESEARCH.—Sec- 
tion 1438(a) of the National icultural Research, Extension, 
pe Teaching Policy Act of 1977 (7 U.S.C. 3195(a)) is amended by 

“annually for the period beginning October 1, 1981, and 
pe September 30, 1990,” and inserting “for each of the fiscal 
years 1991 through 1995, 5,”. 

(2) ANIMAL HEALTH AND NATIONAL OR REGIONAL RE- 
SEARCH.—Section 1434(a) of that Ac Act (7 U.S.C. 3196(a)) is amend- 
ed by striking “annually for the period October 1, 
1981, and en September 30, 7 ,” and inserting “for each 
of the fiscal years 1991 through 199 

(83) AGRICULTURAL RESEARCH aie —Section 1463 of that 
Act (7 U.S.C. 3311) is aia oe 

(A) in subsection (a), b striking ‘ “$600,000,000” and all 
that follows through “1990.” and inserting “$850,000,000 for 
each of the fiscal years 1991 through 1995.”; and 

(B) in subsection (b), as striking “970,000,000” and all 
that follows through “1990.” and inserting “$310,000,000 for 
each of the eel years 1991 through 1995.”. 

(4) EXTENSION EDUCATION. —Section 1464 of that Act (7 U.S.C. 
3312) is amended by striking ‘ ‘$370, 000,000” and all that —_ 
through the period and inserting ‘ “$420,000,000 for fiscal 
1991, $430,000,000 for fiscal year 1992, $440,000,000 for 
year 1993, $450,000,000 for fiscal year 1994, and $460,000,000 for 
fiscal year 1995. 

(5) SUPPLEMENTAL AND ALTERNATIVE CROPS RESEARCH.—Sec- 
tion 1473D(a) of that Act (7 US. “3 3319d(a)) is amended by 
striking “1990” and inserting “199. 

(6) RANGELAND RESEARCH Benet BOARD.—Section 1482(a) of 
that Act (7 U.S.C. 3335(a)) is amended by striking “1990,” and 
inserting “1995,” 

(7) RANGELAND RESEARCH.—Section 1483(a) of that Act (7 
U.S.C. 3336(a)) is amended by striking “annually for the period 
beginning October 1, 1981, je ending September 30, 1990.” and 
inserting “for each of the fiscal years 1991 through 1995.”. 

(c) Damy Goat Resgearcu.—Section 1432(b\5) of the National 
Agricultural Research, Extension, and Teaching Policy a Amend- 
rare of 1981 (7 U.S.C. 3222 note) is amended 580 mad Misco 

yaad 30, 1986, — September 30, 1 
st 1 through 1995, 


104 STAT. 3704 PUBLIC LAW 101-624—NOV. 28, 1990 


(d\(1) Grants TO UPGRADE 1890 LAND-GRANT COLLEGE EXTENSION 
Facuuties.—Section 1416(b) of the Food Security Act of 1985 (7 
U.S.C. 3224(b)) is amended by striking “ending September 30, 1986, 
through September 30, 1990,” and inserting “1991 and 1992,”. 

__ (2) FepeRAL AGRICULTURAL RESEARCH Factuities.—Section 1431 of 
that Act (99 Stat. 1556) is amended— 

(A) in subsection (a), by striking “ending September 30, 1988, 
ae September 30, 1990,” and inserting “1991 through 
1995,”; and 

(B) in subsection (b), by striking “ending September 30, 1986, 
i September 30, 1990, ” and inserting “1991 through 


(e) CrrricAL AGRICULTURAL MATERIALS RESEARCH.—Section 16 of 
the Critical Agricultural Materials Act (7 U.S.C. 178n) is amended— 
(1) by striking subsection (a) and inserting the following: 


Appropriation “(a) There are authorized to be sposcnrsse to the Secretary of 
authorization. Agriculture such sums as are necessary to carry out this Act in each 
of the fiscal years 1991 through 1995.”; and 
(2) by striking subsection (b); 


(3) in subsection (c), by a “subsections (a) and (b)” and 
inserting “subsection (a)’; 

(4) by redesignating a (c), (d), and (e) as subsections 
(b), (c), and (d), respectively. 

(f) Repeal of Programs Established in the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977.— 

(1) Reprats.—The National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.) is 
amended— 

(A) by repealing section 1402 (7 U.S.C. 3101) relating to 
Congressional findings; 

(B) by striking subsection (c) of 1409A (7 U.S.C. 3124a) and 
redesignating subsections (d) . om (e) of that section as 
subsections (c) and (d), respectively. 

(C) by repealing section 1413A 7 U.S.C. 3129) relating to 
biomass energy: 

(D) by reread subtitle H (7 U.S.C. 3241-3282) relating 
to solar energy research and development; 

(E) by repealing section 1473B (7 U.S.C. 3319b) relating to 
technology development for small- and medium-sized farm- 
ing operations; and 

(F) by repealing section 1478C (7 U.S.C. 3319c) relating to 
the special technology development research program. 

(2) CLERICAL AMENDMENTS.—The table of contents of the Food 
and Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is 
amended— 

(A) in the item relating to subtitle A, by striking “Find- 


ings, ; 

OA. by striking the items relating to section 1402 and 
1413A: 

(C) by striking the item relating to subtitle H of title XIV 
and the items relating to the parts and sections of that 
subtitle; and 

(D) by striking the items relating to sections 1473B and 
1478C. 
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SEC. 1602, PURPOSES OF THE AGRICULTURAL RESEARCH AND EXTEN- 
SION SYSTEM. 


(a) SrareMENT oF Purposes.—The National icultural Re- 
search, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3101) is 
amended by inserting before section 1403 the following new section: 


“SEC. 1402. PURPOSES OF AGRICULTURAL RESEARCH AND EXTENSION. 7 USC 3101. 


“Subject to the varying eaomtions and needs of States, Federally 
funded agricultural research and extension programs shall be de- 
ed to, among other secomnatient the following— 

“(1) continue to sa‘ human food and fiber needs; 

“(2) enhance the eee viability and competitiveness of 
the food production and agricultural system of the United 
States within the global economy; 

“(3) expand economic opportunities in rural America and 
enhance the quality of life for farmers, rural citizens, and 
society as a whole; 

“(4) improve the productivity of the American agricultural 
system and develop new agricultural crops and new uses for 

cultural commodities; 

“(5) develop information and systems to enhance the environ- 
ment and the natural resource upon which a sustainable 

agricult' economy depends; or 

er) enhance human health— 

“(1) by fostering the availability and aly te gered of a 
safe, wholesome, and nutritious food suppl ply that meets the 
needs and La irl 8 of the consumer; an 

“(2) by assisting farmers and other rural residents in the 
detection and prevention of health and safety concerns.” 

(b) CONFORMING AMENDMENT.—Section 1403 of the National 
cultural Research, pap and Teaching Policy Act of “_ iG 
U.S.C. 3102) is amended b: fie rh the section heading and 
1403.” and inserting the foll 


“SEC. 1403. ADDITIONAL PURPOSES OF AGRICULTURAL RESEARCH AND 
EXTENSION.”. 


(c) CLERICAL AMENDMENTS.—The table of contents of the Food 
and iculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is 


amended— 
(1) by inserting before the item relating to section 1403 the 
following new item: 
“Sec. 1402. Purposes of agricultural research and extension.”’; and 
(2) by striking the item relating to section 1403 and inserting 
the following new item: 
“Sec. 1403. Additional purposes of agricultural research and extension.”. 
SEC. 1603. DEFINITIONS. 


Section 1404 of the National icultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. cigs Ps amended— 


(1) by striking “and” at the end of 
a i inserting “G,” after “subtitles E oe Coeds (16); 


ang) by adding at the end the following new paragraphs: 

“(17) the term ‘sustainable agriculture’ means an integrated 
system of plant and animal production practices having a site- 
specific application that will, over the long-term— 

“(A) satisfy human food and fiber needs; 
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“(B) enhance environmental quality and the natural re- 
source base upon which the agriculture economy depends; 

“(C) make the most efficient use of nonrenewable re- 
sources and on-farm resources and integrate, where appro- 
priate, natural biological cycles and controls; 

a sustain the economic viability of farm operations; 


an 
“(E) enhance the quality of life for farmers and society as 
a whole; and 
“(18) the term “Technology Board’ means the Agricultural 
we, Technology Review Board established in section 


SEC. 1604. JOINT COUNCIL ON FOOD AND AGRICULTURAL SCIENCES AND 
NATIONAL AGRICULTURAL RESEARCH AND EXTENSION 
USERS ADVISORY BOARD. 


(a) Jomvr Councit.—Section 1407 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3122(a)) is amended to read as follows: 


“SEC. 1407. JOINT COUNCIL ON FOOD AND AGRICULTURAL SCIENCES. 


“(a) ESTABLISHMENT.—The Secretary shall establish within the 
Department of Agriculture a committee to be known as the Joint 
Council on Food and Agricultural Sciences which shall remain in 
existence until September 30, 1995. 

“(b) MEMBERSHIP.—The Joint Council shall be composed of not less 
than 21 representatives of organizations or agencies which conduct 
or assist in conducting programs of research, extension, or teaching 
in the food and agricultural sciences, including the following: 

“(1) Six representatives from State cooperative institutions, 
including at least one from institutions eligible to receive funds 
under the Act of August 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee University. 

“(2) Four representatives from agencies within the Depart- 
ment of Agriculture which have significant research, extension, 
and teaching responsibilities. 

“(3) One representative from public colleges and universities 
having a demonstrable capacity to carry out food and agricul- 
tural research, extension, or teaching. 

“(4) One representative from colleges and universities 
conducting research related to the food and agricultural 
sciences. 

“(5) Three representatives from private organizations or cor- 
porations conducting research in the food and agricultural sci- 
ences, including one representative from the food processing 
ind involved in food technology research. 

(6) One representative from among foundations funding re- 
search in the food and agricultural sciences. 

“(7) One representative from among farmers, ranchers, and 
other producers of domestic agricultural commodities. 

“(8) One representative from the Office of Science and Tech- 
nology Policy. 

“(9) Two i shore from other Federal agencies deter- 
mined by the Secretary to be appropriate. 
eure One representative from the National Academy of 

iences. 
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“(11) To the extent the Joint Council is composed of more 
than 21 members, representatives of other public and private 
institutions, producers, and representatives of the public who 
are interested in and have the potential to contribute to (as 
determined by the Secretary) the formulation of national policy 
in the food and agricultural sciences. 

“(c) ADMINISTRATIVE PROVISIONS.— 

“(1) Terms.—Members of the Joint Council shall be appointed 
for a term of up to three years by the Secretary fro og 
tions made by the organizations and agencies di 
subsection (b). The terms of the members shall be sieateed. 

(2) CHAIRPERSON.—The Joint Council shall be jointly chaired 
by the Assistant Secretary of Agriculture for research, exten- 
sion, and teaching, and a person to be elected from among the 
my ee membership of the Joint Council. 
(8) Mgetincs.—The Joint Council shall meet at least once 
pray bap three-month period. At least one mee’ each year 
a combined meeting with the Advisory . The 
meetings of the Joint Council shall be publicly announced in 
advance and shall be open to the public. yyy records of Records. 
the activities of the Joint Council shall be kept and made a . 
available to the public on request. eanaiiiianiia 
“(d) Primary Responsisitiry.—The primary responsibility of the 
Joint Council is to bring about more effective research, extension, 
and teaching in the food and agricultural sciences in the United 
States by improving the planning and coordination of publicly and 
privately supported food and agricultural science activities and by 
relating Federal budget development and program management to 
these processes. 
“(e) OrneR ReEsponsiBitities.—The responsibilities of the Joint 
Council shall also include the following: 

“(1) Provide a forum for the interchange of information 
among the organizations represented by the members of the 
Joint Council that will assure improved awareness among these 
organizations concerning the agricultural research, extension, 
and teaching programs, results, and directions of each 
te) ization. 

(2) Analyze and evaluate the economic, environmental, and 
social impacts of agricultural research, extension, and teaching 

programs conducted in the United States. 

“(3) Determine high priority issues and goals for agricultural Reports. 
research, extension, and teaching programs, and submit annual 
reports identifying such high priority issues and goals to the 
Secretary and to Congress. 

“(4) Develop and pscraied the effectiveness of a Sage for use 
by the Secretary, of compiling, maintaining, and disseminating 
information about each federally supported agricultural re- 
search or extension project and, to the maximum extent pos- 
sible, information ut private agricultural research and 
extension projects conducted by colleges and universities, 
foundations, contract research groups, businesses, and others. 
Information about private agricultural research and extension 
shall not be included in this m unless they are partially or 
entirely funded by the Federal Government or the organizations 
psa the projects agree to the inclusions of information 

ut such projects. 
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(5) Assist the parties in developing, reviewing, and evaluat- 
ing memoranda of understanding or other documents Byows 
detail the terms and conditions between the Secretary and the 
participants in cultural research, extension, and teaching 

programs under this Act and other Acts. 

“(6) Assist the Secretary in carrying out the res sibilities 
assigned to the Secretary under this title through p and 
coordination in the food and agricultural sciences, by using, 
wherever possible, the e regional research, extension, 
and teaching organizations of State cooperative institutions to 
provide regional planning and coordination, and by the develop- 
ment of recommendations and reports describing current and 
long-range needs, priorities, and goals in the food and agricul- 
tural sciences and means to achieve these goals. 

“(7) Coordinate with the Secre in assessing the current 
status of, and developing a plan for, the effective transfer of new 
technologies to the farming community; 

“(8) In consultation with the Users Advisory Board— 

“(A) provide an annual review and roe requests for 
agricultural related special grants and construction grants; 
“(B) provide an annual review of the competitive grants 
made by the Secretary to determine priority research and 
grant categories and types that best advance the purposes 
expressed 1 in section 1402; and 
(C) review and make budget recommendations on the 
research, extension, and teaching budgets for the Agricul- 
tural Research Service, the Forest Service, the Economic 
Research Service, the Extension Service, the National Agri- 
cultural Library, the Cooperative State Research Service, 
and other department agencies. 


“(f) REPorTs.— 


“(1) ANNUAL REPORT.—Not later than June 30 of each year, 
the Joint Council shall prepare a report specifying its conclu- 
sions on— 

“(A) priorities for food and agricultural research, exten- 
sion, and teaching programs; 

“(B) suggested areas of responsibility among Federal, 
a Bee private organizations in carrying out such 


prea) th the levels of financial and other support needed to 
out such programs; 

) the progress made toward accomplishing the prior- 

ities and associated levels of financial and other support 

recommended in the annual report issued in the prior year; 


an 
“(E) the activities bd the Board in meeting its responsibil- 
ities under this secti 

“(2) FIVE-YEAR PLAN. —Not later than November 30, 1990, the 
Joint Council shall prepare a report outlining a five-year plan 
for food and agricultural sciences that reflects the coordinated 
views of the research, extension, and teaching community. The 
Joint Council shall update this plan every two years thereafter 
in reports reflecting the progress being made toward im- 

plementing the plan. 
“(3) SUBMISSION OF REPORTS.—Each report prepared under 
this subsection shall be submitted to the Secretary. Minority 
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bile if timely submitted, shall be included in each such 
rt.” 


(b) U sers Apvisory Boarp.—Section 1408 of the National rl 
tural Research, Extension, and Teaching Policy Act of 1977 (7 
3128) is amended to read as follows: 


“SEC. 1408. NATIONAL AGRICULTURAL RESEARCH AND EXTENSION 7 USC 3123. 
USERS ADVISORY BOARD. 


“(a) ESTABLISHMENT.—The Secretary shall establish within the 
Department of Agriculture a board to be known as the National 
Agricultural Research and Extension Users Advisory Board which 

shall remain in existence until September 30, 1995. 

“(b) MeMBERSHIP.—The Advisory Board shall be com of 21 
members appointed by the Secretary. The members s be ap- 
pointed to serve staggered terms, in a manner determined appro- 
priate by the Secretary. The members of the Advisory Board thal 
consist of the following: 

“(1) One member who is a producer representing farm co- 
operatives. 

ws Two members who are producers representing general 

organizations. 

nu) Four members who are producers repressing agricul- 
tural ip enone forest beget and aquacult product 
groups from various geographic regions. 

cri One member representing agricultural farm suppliers. 

“(5) One member representing food and fiber processors. 

“(6) One member representing animal health interests. 

“(7) One member engaged in transportation of food and agri- 
cultural products to domestic or foreign markets. 

(8) One member representing labor organizations primarily 
concerned with the production, processing, distribution, or 
transport of food and agricultural products. 

“(9) One member representing food marketing interests. 

“(10) One member representing private nonprofit organiza- 
tions and foundations involved in agricultural research, 
able aie cultural research, education, and extension. 

“(11) One member representing private sector organizations 
involved in development programs and issues in developing 
countries. 

“(12) One member representing agencies of the Department of 
Agriculture that do not have research capabilities. 

‘(13) One member engaged in rural development work. 

“(14) One member engaged in human nutrition work. 

“(15) Two members representing consumer interests, includ- 
ing one member who represents nonprofit consumer advocacy 
o tions. 

(16) One member representing nonprofit environmental 
protection organizations. 

“(c) CHAIRPERSON; VICE-CHAIRPERSON.—At the first pasting each 
year of the Advisory Board, the members of the Advisory 
shall elect a chairperson and vice-chairperson from the members. 
The chairperson and vice-chairperson shall serve in such positions 
for a term of one — 

“(d) Meettncs.—The Advisory Board shall meet a sufficient 
number of times each year to carry out its responsibilities under 
subsection (f). At least one meeting each year shall be held as a 
combined meeting with the Joint Council. 
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“(e) Panets.—The Advisory Board may establish such panels as 


the Advisory Board considers appropriate to develop information, 
reports, advice, and recommendations for the use of the Advisory 
Board in meeting the responsibilities of the Advisory Board. Mem- 
bers of such panels may include members of the Advisory Board, 
Advisory Board staff members, individuals from the Department of 
Agriculture and other departments and agencies of the Federal 
government, and individuals from the private sector who have 
expertise in the subject to be examined by the panel. 
‘(f) RESPONSIBILITIES.— 


“(1) Apvisory oPpInions.—The Advisory Board shall have gen- 
eral responsibility for preparing independent advisory opinions 
on the food and agricultural sciences. 

“(2) Speciric putres.—The Advisory Board shall have specific 
responsibility to perform the saan duties: 

““(A) Review the policies, plans, and goals of propane within 
the Department of iculture involving the food and icul- 
tural sciences, and related p ams in other Federal and State 
departments and agencies and in the colleges and universities 
developed by the Secretary under this title. 

“(B) Review and assess the extent of agricultural research, 
teaching, and extension being conducted by the private sector 
and the ——— and coordination of such activities with 
Federally suppo agricultural research, teaching, and exten- 
sion scerane. ; 

“(C) Review and provide consultation to the Secretary on 
national policies, priorities, and strategies for agricultural re- 
search and extension for both the short and long term. 

“(D) Assess the overall adeq of the distribution of re- 
sources and the allocation of funds for the agricultural research, 
extension, and teaching activities of the Department of Agri- 
culture and make recommendations with regard to such dis- 
tribution and allocation to the Secretary, Federal agencies, and 
private organizations that are contributing to the funding of 
agricul research, extension, and teaching. 

“(E) Identify emerging agricultural research, teaching, and 
extension issues and suggest programs and technology transfer 
solutions for use by the public and private agricultural science 
and education community. 

“(F) Evaluate the results and the effectiveness of research and 
extension programs with regard to their influence on long-term 
goals of agriculture expressed in sections 1402 and 1403 and 
consumer needs. 


“(g) REPORTS BY THE ADvisorY BoarRD.— 


“(1) EXAMINATION OF FEDERALLY SUPPORTED AGRICULTURAL 
RESEARCH AND EXTENSION PROGRAMS.—Not later than July 1 of 
each year, the Advisory Board shall provide an oral brie to 
the Secretary (by the chairperson of the echoes Board) and a 
written report to Congress and the Secretary of recommenda- 
tions concerning the allocation of responsibilities and levels of 
funding among Federally supported agricultural research and 
extension programs. The Advisory Board shall include in each 
oral briefing and written report prepared under this para- 


(A) a review and assessment of the allocation of funds 
for icultural research and extension made for the 
seweuting fiscal year by the Department of Agriculture; 
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“(B) an evaluation of— 

“(i) the effectiveness of coordination of Federal and 
private research initiatives; 

“(i) new research and extension programs that need 
to be conducted by the research system; and 

“Gii) the effectiveness of the private and public re- 
search and extension system; an 

“(C) minority views, if timely submitted. 

“(2) REVIEW OF BUDGET AND SECRETARY'S REPORT.—Not later 
than February 20 of each year, the Adviso ‘nal aspera 
to the President, the Committees on Agriculture and Appropria 
tions of the House of Representatives, and the Committees on 
Agriculture, Nutrition, and Forestry and Appropriations of the 
Senate a report containing— 

“(A) an appraisal by the Advisory Board of the proposed 
budget of the President for the food and agricultural sci- 
ences for the fiscal year beginning in the year that report is 
submitted; 

“(B) the recommendations of the Secretary contained in 
the annual report submitted by the Secretary pursuant to 
section 1410; and 

“(C) separate views of members of the Advisory Board, if 
timely submitted. 

“(3) REQUIREMENT OF REPORTS.—Each report prepared by the 
Advisory Board shall list the membership of the Advisory Board 
as of the time the report was prepared, including the organiza- 
tional and employment affiliation of each member of the Ad- 


visory : 

“(h) Report sy Secrerary.—Not later than February 1 of each 
year, the Secretary shall submit to the Committee on Agriculture of 
the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report that describes the 
manner in which the recommendations of the Advisory Board have 
been incorporated into the budget and programs of the Department 
of Agriculture.”. 


SEC, 1605. AGRICULTURAL SCIENCE AND TECHNOLOGY REVIEW BOARD. 


(a) IN GENERAL.—The National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101) is amended by 
inserting after section 1408 the following new section: 


“SEC. 1408A. AGRICULTURAL SCIENCE AND TECHNOLOGY REVIEW BOARD. 7 USC 3123a. 


“(a) EsTaBLISHMENT.—The Secretary, acting through the Joint 
Council, shall establish and oversee an Agricultural Science Tech- 
es Review Board. 


MEMBERSHIP.— 

“(1) Composittion.—The Technology Board shall be composed 
of 11 individuals, to be appointed by the Secretary, who have 
expertise in technology assessment, environmental sciences, 
international agricultural issues, the social sciences, agricul- 
tural sciences (both basic and applied), technology transfer, and 
education, including representatives of— 

“(A) the Agricultural Research Service; 
“(B) the Cooperative State Research Service; 
“(C) the Extension Service; 
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“(D) private foundations and nonprofit ermeninations who 
have expertise in agricultural research, education, and 
technology transfer; 

, “(E) — agricultural research and technology trans- 
er 
“(F) the Land Grant University Systan 

“(2) MANNER OF APPOINTMENT. —The Secretary shall appoint 
members of the Technology Board in a manner determined to 
be appropriate by the Secretary. 

“(3) PRIVATE SECTOR REPRESENTATION.—A majority of the 
members of the Technology Board appointed under paragraph 
(1) rig rook be from the private sector. 

“(4) TeRM.—Members of the Technology Board shall serve for 
secure terms of 3 years, as determined appropriate by the 


eee —The Technology Board shall select a 
c rson from its membership, who shall serve in that posi- 
tion for a term of 1 year. 


“(c) TECHNICAL INTERPRETATION AND ASSESSMENTS.— 


“(1) IN GENERAL.—The Technology Board shall— 

“(A) provide technical iter eokaticns and translation of 
current and emerging agricultural and environmental sci- 
ence issues for use by the Joint Council and the Advisory 

in setting priorities and conducting evaluations; and 

“(B) provide technology assessment of current and emerg- 
ing public and private a research and technology 
transfer initiatives, i ding emerging technologies from 
private industry and public institutions that would influ- 
ence agriculture, environment, nutrition, and the broad 
social, economic, and health consequences on urban and 
rural communities. 

“(2) ASSESSMENTS.—The Technology Board may conduct 
assessments to consider to what extent agricultural research 
and extension programs foster— 

“(A) the development of farming systems that most effec- 
tively take advantage of natural processes and beneficial 
peer meet interactions and other sustainable agriculture 


ey genetics research that results in crop varieties and 
livestock that enhance management options, farm 
productivity, use of inputs, and a diversity of products that 
can be marketed by the farm operator; 

“(C) research to develop farming systems appropriate to 
climatological uncertainty; 

“(D) research to increase the demand for current farm 
products, and to develop new farm crops and enterprises, 
that are economically and environmentally advantageous 
and enhance c.g eye diversity; 

“(E) research to enhance economic and societal well- 


ne research that develops rural economic development 
strategies that build on the entrepreneurial skills, self- 
employment tradition, and the resource base of rural 
communities and extension programs to disseminate those 


strategies; 
“(G) innovative extension and education programs that 
transfer new technology to the rural community including 
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small- and moderate-sized family farmers and potential 
beginning and minority farmers with limited resources; and 
‘H) extension programs that substantially involve a 
broad range of interested individuals, commodity groups, 
agri-industry groups, farm groups, rural organizations, 
community groups, farmerworkers, and environmental 
organizations to broaden input into research and extension 

priority setting. 

“(d) TECHNOLOGY ASSESSMENT REPORT 

“(1) IN GENERAL.—Not later than L December 31 of each year, 
the Technology Board shall prepare a report that contains a 
technology assessment of emerging | public and private agricul- 
tural research initiatives and activities, including— 

“(A) recommendations on how such research would be 
yee to advance the purposes set forth in section 
an 
“(B) an assessment of activities conducted by the Sec- 
retary, research components of public and we eM colleges 
and universities, and emerging private agricultural re- 
search initiatives. 

“(2) Reciprents.—The Technol Board shall submit the 
report required under paragraph (1 digas _ appropriate Commit- 
tees of Co: to the Secretary other Federal 
agencies who support secon ye ce and (on request) to 
private organizations who have a significant involvement in 
agricultural research. 

‘(3) Minority views.—The Technol Board cas include 
minority views in the report, if timely submitted.” 

(b) ConFoRMING AMENDMENTS.— 

(1) Suprort.—Section 1412 of that Act (7 U.S.C. 3127) is 
amended— 

(A) by striking the heading and “Src. 1412.” and inserting 
the following: 


“SEC. 1412. SUPPORT FOR THE JOINT COUNCIL, ADVISORY BOARD, AND 
TECHNOLOGY BOARD.”; 


sale "G > sekicy d the Ad Board” th 
D by “ani e Advisory in the 
r preceding the paragraphs and inserting “ the 
pened Board, and the Technology Board”’; 
(ii) by inserting “and the Technology Board” imme- 
diately pow ph, b d the Tech 
iii) in 'y Fs raul ‘an ech- 
nology Board Board” befo ‘ore “may direct”; 
(iv) in Renernne, (2), by striking “Council and” and 
mi oe h oh ob rting before th iod 
v) in paragrap y inse’ ore the peri 
the poche oi , and one shall serve as the executive 
the Technology Board”; 

(©) in in su ion (b), by striking “and the Advisory 
ec wel and geal “ the Advisory Board, and the Tech- 
nology | Board”; 

(D) in wr le ll (c), by striking “and the Advisory 
—— and inserting “, “, the Advisory Board, and the Tech- 
no Board”. 

(2) Ganehas PROVISIONS.—Section 1413 of that Act (7 U.S.C. 
3128) is amended— 
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7 USC 3125a. 


(A) in subsection (a), by striking “or the Advisory Board” 
and inserting “ , the Advisory Board, or the Technology 


(B) in subsection (b), by striking “‘and Advisory Board” 
and inserting “ , the Advisory Board, and the Techindlony 
Board”; and 

(C) by striking subsection (d) and redesignating subsection 
(e) as sibeoctinn (d). 

(3) CoorpINATION.—Section ert of that Act (7 U.S.C. 
3121(12)) is amended by coors “, after coordination with the 
Technology Board,” after “establis 

(4) ANNUAL REPORT OF THE eal y.—Paragraph (2) of sec- 
par 1410 of that Act (7 U.S.C. 3125) is amended to read as 
‘ollows: 

“(2) the recommendations of the Joint Council developed 
under section 1407(f), the recommendations of the Advisory 
Board developed under section 1408(g), and the recommenda- 
poi of the Technology Board developed under section 1408A(d); 
an ” 


(c) CiericaL AMENDMENTS.—The table of contents of the Food 
and Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 918) is 
amended— 

(1) by inserting after the item relating to section 1408 the 
following new item: 


“Sec. een Agricultural Science and Technology Review Board.”; 
an 


(2) b Y striking the item relating to section 1412 and inserting 
the following new item: 


“Sec. 1412. Support for the Joint Council, Advisory Board, and Technology Board.”’. 
SEC. 1606. NATIONAL AGRICULTURAL LIBRARY. 


(a) In GeNERAL.—The National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.) is amended by 
inserting after section 1410 the following new section: 


“SEC. 1410A. NATIONAL AGRICULTURAL LIBRARY. 


“(a) Purposr.—The purpose of this section is to consolidate and 
expand the statutory authority for the operation of the library of the 
Department of Agriculture established pursuant to section 520 of 
the Revised Statutes (7 U.S.C. 2201) as the primary agricultural 
information resource of the United States. 

“(b) ESTABLISHMENT.—There is established in the Department of 
Agriculture the National Agricultural Lib to serve as the pri- 

cultural information — of the United States. 

Oe aeconk .—The Secretary shall a a Director for the 
ae Agricultural Library who shall be subject to the direction 
of the 

“(d) FUNCTIONS or Director.—The Director may— 

“(1) acquire, preserve, and manage Seisereetiinn and informa- 
= — and services in all phases of agriculture and allied 


met) Oo} organize agricultural information and information prod- 
ucts and services by cataloging, indexing, bibliographical listing, 
and other appropriate techniques; 
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“(3) provide agricultural information and information prod- 
ucts and services to agencies of the Department of iculture 
and the Federal Government, public and private organizations, 
and individuals, within the United States and internationally; 

“(4) plan for, coordinate, and evaluate information and li- 
brary needs related to agricultural research and education; 

(5) cooperate with and coordinate efforts among agricultural 
college and university libraries, in conjunction with private 
industry and other agricultural library and information centers, 
toward the development of a comprehensive agricultural] library 
and information network; and 

‘(6) coordinate the development of specialized subject 
information services among the agricultural and library 
information communities. 

“(e) Lisrary Propucts anp Sgrvices.—The Director may— 

“(1) make copies of the bibliographies prepared by the Na- 
tional Agricultural Library; 

“(2) make microforms and other reproductions of books and 
other library materials in the Department; 

“(8) provide any other library and information products and 
services; and 

“(4) sell those products and services at such prices (not less 
than the estimated total cost of disseminating the products and 
services) as the Secretary may determine appropriate. 

“(f) Recerpts.—Funds received from sales under subsection (e) 
shall be deposited in the Treasury of the United States to the credit 
of oe Se appropriation and shall remain available until 

nded. 

‘(g) AGREEMENTS.— 

“(1) IN GENERAL.—The Director may enter into agreement 
with, and receive funds from any State, and other political 
subdivision, organization, business, or individual for the purpose 
of conducting activities to carry out this section. 

“(2) Funps.—Funds received under this subsection for pay- 
ments for library products and services or other activities shall 
be deposited to the miscellaneous contributed fund account, and 
shall remain available until expended. 

“(h) Authorization of Appropriations.—There are authorized to be 
appropriated for each fiscal year such sums as may be necessary to 
carry out this section.”. 

(b) CONFORMING AMENDMENTS.— 

(1) SALEs oF corres.—The Act of May 28, 1908 (35 Stat. 264, 
chapter 192; 7 U.S.C. 2242) is amended— 

(A) in the second unnumbered paragraph following the 
heading “tiprary.”, by striking the second sentence; and 

(B) in the second sentence of the second unnumbered 
paragraph following the heading “orricE OF EXPERIMENT 
STATIONS.”, by striking “the Secretary of Agriculture here- 
after may furnish” and all that follows through “mis- 
cellaneous receipts; and”. 

(2) SALES oF copres.—The Act of March ‘ 1915 (38 Stat. 1109, 
chapter 144; 7 U.S.C. 2242) is amended b yay, riking the eleventh 
unnumbered ieee following the heading “STATES RELA- 
TIONS SERVICE. 

(3) SALES OF Copres.—Section 708 of the Act of September 21, 
1944 (58 Stat. 742, chapter 412; 7 U.S.C. 2244) is repealed. 
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(c) CLer1caL AMENDMENT.—The table of contents of the Food and 
Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is amended 
va inserting after the item relating to section 1410 the following new 
item: 

“Sec. 1410A. National Agricultural Library.”. 


SEC. 1607. GRANTS TO ENHANCE RESEARCH CAPACITY IN SCHOOLS OF 
VETERINARY MEDICINE. 


(a) IN GenERAL.—Section 1415 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3151) is 


amended— 
Inter- (1) in subsection (a), by striking the first sentence and rr 
eae ing the following: “The Secretary shall conduct a p 
—— competitive grants to States for the purpose of meeting the nue 
of ok pt egg p beprorig compliance with Federal regulations, 
employi aculty, acquiring equipment, and taking other 


action re et to the improvement of schools of veterinary 
medicine to ensure agricultural competitiveness on a worldwide 


(2) in subsection (bX), by striking “, or has made a reasonable 
effort to establish,” and by striking the final “and”; an 

(3) by amending subsection (b)(2) to read as follows lind adding 
a new subsection (b\3) as follows: 

“(2) the clinical training of the school to be improved shall 

hasize care and preventive medical programs for food ani- 

a and companion animals (including horses) which support 
industries of major economic importance; an 

“(3) the Secretary may set aside a portion of funds appro- 
priated for the award of grants under this section and make 
such amounts available only for grants to eligible colleges and 
universities that the Secretary determines have unique 
capabilities for achieving the objective of full ee of 


minority groups in research in the Nation’s schools of veteri- 
medicine.” 
(b) NFORMING AMENDMENTS.—Such section is further 
amended— 

(1) by ging Aart pea section heading and “Src. 1415. (a)’” and 
inserting the fo 

“SEC. 1415. GRANTS TO ENHANCE RESEARCH CAPACITY IN SCHOOLS OF 

VETERINARY MEDICINE. 


“(a) COMPETITIVE GRANT PROGRAM.— 
(2) by inserting ‘““PREFERENCE.—” siiae “(by)”; and 
(3) by inserting “APppoRTIONMENT AND DISTRIBUTION OF 
Funps.—” after “(c)”. 
(b) CLeRIcAL AMENDMENT.—The item in the table of contents of 
the Food and Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 
913) relating to section 1415 is amended to read as follows: 


“Sec. 1415. Grants to enhance research capacity in schools of veterinary medicine.”. 
SEC. 1608. GRANTS AND FELLOWSHIPS FOR FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 


Section 1417 of the National Agricultural Research, Extension, 
— tesa Policy Act of 1977 (7 U.S.C. 3152) is amended to read 
as follows: 
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“SEC. 1417. GRANTS AND FELLOWSHIPS FOR FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 


“(a) HicHeR EpucaTion TEACHING ProGrams.—The Secretary Forests and 
shall promote and strengthen higher education in the food and forest products. 
agricultural sciences by formulating and administering programs to Animal welfare. 
enhance college and ie mgpes Al teaching programs in agriculture, 
natural resources, forestry. medicine, home economics, 
and disciplines closely sihed to to the food and agricultural system. 

“(b) Grants.—The Secretary may make competitive grants (or 
grants without regard to any requirement for competition) to land- 
grant colleges and universities, to colleges and universities having 
significant minority enrollments and a demonstrable capacity to 
carry out the teaching of food and agricultural sciences, and to other 
colleges and universities having a demonstrable capacity to carry 
out the teaching of food and agricultural sciences, for a period not to 
exceed 5 years— 

“(1) to strengthen institutional capacities, including curricu- 
lum, faculty, scientific instrumentation, instruction delivery 
systems, and student recruitment and retention, to respond to 
identified State, regional, national, or international educational 
needs in the food and agricultural sciences; 

“(2) to attract and support undergraduate and graduate stu- 
dents in order to educate the students in national need areas of 
the food and agricultural sciences; 

“(8) to facilitate cooperative initiatives between two or more 
eligible institutions, or between eligible institutions and units of 
State government or organizations in the private sector, to 
maximize the development and use of resources such as faculty, 
facilities, and equipment to improve food and agricultural sci- 
ences teaching programs; 

(4) to design and implement innovative food and agricultural 
educational programs; 

“(5) to conduct undergraduate scholarship programs to meet 
national and international needs for training Food and agricul- 
tural scientists and professionals; and 

“(6) to conduct graduate and postdoctoral fellowship programs 
to attract highly promising individuals to research or teaching 
careers in the food and agricultural sciences. 

“(c) ELIGIBILITY FOR GRANTS.— 

“(1) IN GENERAL.—To be eligible for a grant under subsection 
(b), a recipient institution must have a significant demonstrable 
commitment to higher education teaching programs in the food 
and agricultural sciences and to each specific subject area for 
which the grant is to be used. 

“(2) Minority Groups.—The Secretary may set aside a por- 
tion of the funds appropriated for the awarding of grants under 
subsection (b), and make such amounts available only for — 
to eligible colleges and universities that the Secretary deter- 
mines have unique capabilities for achieving the objective of full 
representation of minority groups in the food and agricultural 
sciences workforce of the United States. 

“(d) EVALUATION OF TEACHING PRroGRAMs.—The Secretary shall 
conduct programs to develop, analyze, and provide to colleges and 
universities data and information that are essential to the evalua- 
tion of the quality of teaching programs and to facilitate the design 
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of more effective programs comprising the food and agricultural 
sciences higher education system of the United States. 

“(e) CONTINUING EpucaTion.—The Secretary shall conduct special 
programs with colleges and universities, and with organizations in 
the private sector, to support educational initiatives to enable food 
and agricultural scientists and professionals to maintain their 
knowledge of changing technology, the expanding knowledge base, 
societal issues, and other factors that impact the skills and com- 
petencies needed to maintain the expertise base available to the 
agricultural system of the United States. The special programs shall 
include grants and technical assistance. 

“(f) TRANSFERS OF FuNDS AND FunctTions.—Funds authorized in 
section 22 of the Act of June 29, 1935 (49 Stat. 439, chapter 338; 7 
U.S.C. 329) are transferred to and shall be administered by the 
Secretary of Agriculture. There are transferred to the Secretary all 
the functions and duties of the Secretary of Education under such 
Act applicable to the activities and programs for which funds are 
made available under section 22 of such Act. 

“(g) NATIONAL Foop AND AGRICULTURAL SCIENCES TEACHING 
ARDS— 


Aw ; 

“(1) EsTaBLISHMENT.—The Secretary shall establish a Na- 
tional Food and Agricultural Sciences Teaching Awards pro- 
gram to recognize and promote excellence in teaching food and 
agricultural sciences at a college or university. The Secretary 
shall make at least one cash award in each fiscal year to a 
nominee selected by the Secretary for excellence in teaching a 
food and agricultural science at a college or university. 

“(2) Funpinc.—The Secretary may transfer funds from 
amounts appropriated for the conduct of any agricultural re- 
search, extension, or teaching program to an account estab- 
lished pursuant to this section for the purpose of making the 
awards. The Secretary may accept gifts in accordance with 
Public Law 95-442 (7 U.S.C. 2269) for the purpose of making the 


awards. 

“(h) ADMINISTRATION.—The Federal Advisory Committee Act (5 
U.S.C. App. 2) and title XVIII of the Food and Agriculture Act of 
1977 (7 U.S.C. 2281 et seq.) shall not apply to a panel or board 
created for the purpose of reviewing applications and proposals for 
grants or nominations for awards submitted under this section. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for carrying out this section $60,000,000 for each of 
the fiscal years 1990 through 1995. Of amounts appropriated to 
carry out this section for a fiscal year, not less than $10,000,000 shall 
be used for the national needs graduate fellowship program referred 
to in subsection (b)\(6).”’. 

SEC. 1609. GRANTS FOR RESEARCH ON THE PRODUCTION AND MARKET- 
ING OF ALCOHOLS AND INDUSTRIAL HYDROCARBONS FROM 
AGRICULTURAL COMMODITIES AND FOREST PRODUCTS. 

(a) GRANTS.—Section 1419 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3154) is 
amended to read as follows: 
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“SEC. 1419. GRANTS FOR RESEARCH ON THE PRODUCTION AND MARKET- 
ING OF ALCOHOLS AND INDUSTRIAL HYDROCARBONS FROM 
AGRICULTURAL COMMODITIES AND FOREST PRODUCTS. 


“(a) AUTHORITY OF SECRETARY.—The Secretary may award grants 
under this section to colleges, universities, and Federal laboratories 
for the ) purpose of conducting research related to— 

ahh alcohol fuels, iaceding ethanol and methanol or their 
ethers; 

ee industrial oilseed crops for diesel fuel and petrochemical 
substitu 
Pw vl forms of biomass fuels, including gaseous and solid 

e 

“(4) other industrial hydrocarbons made from agricultural 
commodities and forest products; and 

“(5) the development of the most economical and commer- 
cially feasible means of producing, collecting, and transporting 
agricultural crops, wastes, residues, and byproducts for use as 
feedstocks for the production of alcohol and other forms of 
poe arr energy and the development of new markets for by- 


“(b) Ser Aspe oF FUNDS FoR CERTAIN GRANT PRosecrs. —Of the 
amounts appropriated in any fiscal year pursuant to the authoriza- 
tion contained in subsection (c), not less than 50 percent of those 
amounts shall be made available for grants for research relating to 
the development of technologies for increasing the energy efficiency 
and commercial feasibilit ty of alcohol production, including— 

“(1) processes of cellulose conversion and membrane 
technology, 

“(2) research to improve the quality and value of byproducts 
to increase digestibility and performance of livestock, poultry, 
and fish, and 

“(3) development of new markets for byproducts. 

“(c) Minority Groups.—The Secretary may set aside a portion of 
funds appropriated for the award of grants under this section and 
make such amounts available only for grants to eligible colleges and 
universities that the Secre determines have unique capabilities 
for ie py the objective of participation of minority groups in 
Ha si on the production and petone, bed alcohols and industrial 

hydrocarbons from agricultural commodities and forest products. 

a oacbar oir omy - gee ge —There are a to 

appropria’ or the pu carrying out t on 
tn 000,000 stort for —< of the the feel years 1991 through 1995.”. 

e item relating to section 1419 in 
ar’ dep an contents mcrae 7A the Food and Agriculture Act of 1977 (Public 
Law 95-113; 91 Stat. 913) is amended by striking “, and agricultural 
chemicals and other products from coal derivatives”. 


SEC. 1610. FOOD SCIENCE AND NUTRITION RESEARCH CENTER. 


(a) GRANT AUTHORIZED.—Subtitle D of the National icultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3171 
et seq.) is amended by inserting after section 1423 the following new 
section: 


“SEC. 1424. FOOD SCIENCE AND NUTRITION RESEARCH CENTER. 7 USC 3174. 


“(a) ESTABLISHMENT OF CENTER.—The Secretary may award a 
grant to a research facility described in subsection (b) to establish 
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not less than one food science and nutrition research center for the 
Southeast Region of the United States. 

“(b) ResearcH Faciuity Descripep.—The research facility referred 
to in subsection (a) is a research facility that is part of a land-grant 
college or university system and, on October 1, 1990, benefits from a 
dedicated non-Federal nutrition endowment of not less than 
$100,000,000. 

“(c) ADMINISTRATION OF FuNps.—The Cooperative State Research 
Service, in consultation with the Agricultural Research Service, 
shall administer funds appropriated to carry out this section— 

“(1) to assure a coordinated approach to human nutrition 
research; and 

“(2) to avoid duplication of research conducted at any re- 
search center established under subsection (a) with research 
conducted at Federal human nutrition research centers. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for each of the fiscal years 1991 through 1995 such 
sums as may be necessary to carry out this section.”’. 

(b) Cter1IcaL AMENDMENT.—The table of contents of the Food and 
Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is amended 
by inserting after the item relating to section 1423 the following new 
item: 

“Sec. 1424. Food science and nutrition research center.”. 
SEC. 1611. ANIMAL HEALTH AND DISEASE RESEARCH STUDY AND 
ANIMAL HEALTH SCIENCE RESEARCH ADVISORY BOARD. 


(a) Srupy or ANIMAL CarE DELIVERY SysteEM.—Section 1431 of the 
National Agricultural Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3193) is amended— 

1) by iking the section heading and “Src. 1431.” and 
inserting the following: 


“SEC. 1431. AUTHORIZATION TO THE SECRETARY OF AGRICULTURE. 


deste AUTHORITY TO CoopERATE WITH, ENCOURAGE, AND ASSIST 
‘ATES.—’ 
(2) fi adding at the end the following new subsection: 

“(b) Srupy or ANIMAL CarE Detivery SysteM.—(1) The Secretary 
shall commission the National Academy of Sciences, working 
through the Board on Agriculture of the National Research Council, 
to conduct a study + the delivery system utilized to provide farmers, 
including small and limited resource farmers, oat ranchers with 
animal care and veterinary medical services, including ani 


drugs. 
“(2) The study required by this subsection shall assess opportuni- 
ties to— 

“(A) improve the flow of setoemnatien to producers regarding 
animal husbandry practices, and diagnostic and treatment 
methods, includin ing the costs and conditions necessary for the 
effective use of such practices and methods; 

‘“B) foster achievement of food safety goals; and 

“(C) advance the well-being and treatment of farm animals, 
with particular emphasis on prevention strategies. 

“(3) The study required by this subsection shall include rec- 
ommendations for changes in research and extension policies or 
priorities, food safety programs and policies, and policies and proce- 
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dures poverning the approval, use, and monitoring of animal 
(b) CHANGES IN ANIMAL HEALTH Scrence RESEARCH ADVISORY 
Boarp.—Section 1432 of that Act (7 U.S.C. 3194) is amended— 


(1) by the section heading and “Sec. 1482(a).”” and 
inserting the following: 


“(a) ESTABLISHMENT AND nigga 


(2) in psp 
(A) by striking “ “1990” in the matter preceding the para- 
graphs and inse: 1995”; 


) by striking “eleven” in the matter preceding the 
phs and inserting “12 
“Bureau of” in paragraph (4) and inserting 


(i) cn striking ‘‘seven” and inserting “eight”; 


striking “and” at the end of su h chose 
Oa as su 


=a Po aati subparagraph 


a sy by inserting after subparagraph (B) the following 
new subparagrap 
“(C) one person representing an organization concerned 
ble ~ general protection and well-being of animals, 
and”; an 
(3) by striking subsection (b) and inserting the following new 
subsection: 

“(b) Dutres.—The Board shall meet at the call of the Secretary, 
but at least once annually, to consult with and advise the Secretary 
with respect to the implementation of any animal health and dis- 
ease research program provided for under this aya under such 
rules ae for conducting business as the Secretary may 
prescri 


SEC. 1612. GRANT PROGRAMS FOR 1890 LAND-GRANT COLLEGES, INCLUD- 
ING TUSKEGEE UNIVERSITY. 


(a) Resiwent Instruction.—The National icultural Research, 
Extension, and beerrcompe, Selpeis Act of 1977 (7 U.S.C. 3101 et seq.) is 
ne by inserting r section 1445 (7 U.S.C. 3222) the following 
new on: 


“SEC. 1446. RESIDENT INSTRUCTION AT 1890 LAND-GRANT COLLEGES, 7 USC 3222a. 
INCLUDING TUSKEGEE UNIVERSITY. 


“(a) Purpose.—It is the purpose of this section to promote and 
wie ete her education i in the food and agricultural sciences at 
a e to receive funds under the Act of August 30, 1890 (7 
321 et seq.), including Tuskegee University (hereinafter in 

this section referred to as ‘eligible institutions’) by formulating and 
administering to enhance teaching programs in agri- 
culture, naeatel resources, forestry, veterinary medicine, home eco- 
nomics, and disciplines cone ied to the food and agriculture 
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Education. 


aii 
fellowshipe. 


7 USC 3222b. 


“(c) Use or Grant Funps.—Grants made under subsection (b) 
shall be used to— 

“(1) strengthen institutional educational capacities, including 
libraries, curriculum, faculty, scientific instrumentation, 
instruction delivery systems, and student recruitment and 
retention, in order to respond to identified State, regional, 
national, or international educational needs in the food and 
agricultural sciences; 

“(2) attract and support undergraduate and graduate students 
in order to educate them in identified areas of national need in 
the food and agricultural sciences; 

“(8) facilitate cooperative initiatives between two or more 
eligible institutions or between eligible institutions and units of 
State government, or organizations in the private sector, to 
maximize the development and use of resources such as faculty, 
facilities, and equipment * improve food and agricultural sci- 


ences teaching programs 

“) conduct Hacks Shee ir pace ge programs to assist in 
meeting national needs for training food and agricultural 
scientists. 

“(d) Grant REQUIREMENTS.—(1) The Secretary shall ensure that 
each eligible institution, prior to receiving grant funds under subsec- 
tion (b), shall have a significant demonstrable commitment to higher 
education pan in the food and agricultural sciences and to 
each specific — area for which grant funds under this subsec- 
tion are to be used. 

(2) The Secretary may require that any grant awarded under this 
section contain provisions that require funds to be targeted to meet 
the needs identified in section 1402. 

“(e) Minority Set-Asipe.—The Secretary may set aside a portion 
of the funds appropriated for grants under this section an 
such amounts available only for grants to eligible institutions that 
the Secretary determines have unique capabilities for achieving the 
objective or full representation of minority groups that are under- 
— in the Nation’s food and agricultural sciences work 

‘orce. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $11,000,000 for each of the fiscal years 1991 through 
1995 to carry out this section.” 

(b) AcricuLTuRAL AND Foop Scrences Faciuries.—Such Act is 
further amended by inserting after section 1446 (as added by subsec- 
tion (a)) the following new section: 


“SEC. 1447. GRANTS TO UPGRADE AGRICULTURAL AND FOOD SCIENCES 
FACILITIES AT 1890 LAND-GRANT COLLEGES, INCLUDING 
TUSKEGEE UNIVERSITY. 


“(a) Purpose.—It is hereby declared to be the intent of Congress to 
assist the institutions eligible to receive funds under the Act of 
August 30, 1890, including Tuskegee University (hereafter referred 
to in this section as ‘eligible institutions’) in the acquisition and 
improvement of agricultural and food sciences facilities and equip- 
ment, including libraries, so that the eligible institutions may 
participate fully in the production of human capital. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary of Agriculture for the of 
carrying out the provisions of this section $8,000,000 for each of the 
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fiscal years 1991 through 1995, and such sums shall remain avail- 
able until expended. 

‘(c) Use or Grant Funps.—Four percent of the sums appro- 
priated pursuant to this section shall be available to the Secretary 
for administration of this grants rogram. The remaining funds 
shall be available for grants to eligible institutions for the purpose 
of assisting them in the purchase of equipment and land, the 
planning, construction, alteration, or renovation of buildings to 
strengthen their capacity in the production of human capital in the 
food and agricultural sciences and can be used at the discretion of 
the eligible institutions in the areas of research, extension, and 
resident instruction or any combination thereof. 

“(d) METHOD or AWARDING GRANTs.—Grants awarded pursuant to 
this section shall be made in such amounts and under such terms 
and conditions as the Secretary shall determine necessary for carry- 
ing out the purposes of this section. 

‘(e) Prowierrion or Certarn Uses.—Federal funds provided under 
this section may not be utilized for the payment of any overhead 
costs of the eligible institutions. 

“(f) Recu.ations.—The Secretary may promulgate such rules and 


CENTERS.— 
Such Act is further amended by inserting after section 1447 (as 
added by subsection (b)) the following new section: 


“SEC. 1448. NATIONAL RESEARCH AND TRAINING CENTENNIAL CENTERS. 7 USC 3222c. 


“(a) CoMPETITIVE GRANTS AUTHORIZED.—The Secretary of Agri- 
culture may make a competitive grant to five national research and 
ir come centers located at colleges (or a consortia of such 
coll ligible to receive funds under the Act of August 30, 1890 (7 
US: yee et ay ap ol ee University, that— 

“(1) have ted by the for the fiscal years 
1991 through 1995 anna as national research training centennial 
centers; and 
“(2) have the best demonstrable capacity, as determined by 
Secretary, to provide administrative leadership as— 
“(A) a National Center for Goat Research and Training; 
“(B) a National Center for Agricultural Engineering 
Development, Research, and Training; 
“(C) a National Center for Water Quality and Agricul- 
tural Production and Training; 
“D) a pel cata Center for Sustainable Agriculture Re- 


Training; an 
“(E) a National Center for Domestic and International 
Trade and Development Research and Training. 
“(b) Usz or GRANts.—A grant made under subsection (a) may be 
expended by a center to— 
“(1) pay expenses incurred in conducting research for which 
the center was ted; 
(2) print and disseminate the pon of such research; 
“(3) plan, administer, and direct such research; and 
“(4) ‘alter or repair buildings necessary to conduct such 


research 
“(c) Priority.—In making a grant determination under subsection 
(a), the Secretary shall give priority to those centers that— 
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(1) will assure dissemination of information between eligible 
institutions described in subsection (a) and among agricultural 
producers; and 

“(2) will attract students and needed professionals in the food 
and agricultural sciences. 

“(d) PayMents.—(1) Under the terms of a grant made under 
subsection (a), funds appropriated under subsection (f) for a fiscal 
year shall be paid (upon vouchers approved by the Secretary) to a 
center receiving the grant in equal quarterly installments beginning 
on or about the first me October of such year. 

“(2) Not later than 60 days after the end of each fiscal year for 
which funds are paid under this section to a center, the research 
director of such center shall submit to the Secretary a detailed 
statement of the disbursements in such fiscal year of funds received 
by such center under this section. 

“(3) If any of the funds received by a center under this section are 
peepee’ lost, or diminished by any action or contingency on the 
part of the center— 

“(A) the center shall replace such funds; and 

“(B) the Secretary shall not distribute to such center an 
other funds under this subsection until such funds are rep P 

“(e) Prouisirep Uses or Funps.—Funds provided under this sec- 
tion may not be used— 

“(1) to acquire or construct a building; or 

“(2) to pay the overhead costs of the college (or consortia of 
colleges) receiving the grant. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $2,000,000 for each of the fiscal years 1991 through 
1995 for grants under this section. 

“(g) CENTER DeEFINED.—For purposes of this section, the term 
‘center’ means a national research and training centennial center 
that receives a grant under this subsection. 

“(h) CoorDINATION OF CENTER Activitres.—({1) The center des- 
mgt under subsection (a2XC) shall coordinate its activities with 
the water quality research activities conducted under subtitle G of 
Leo XIV of the Food, Agriculture, Conservation, and Trade: Act of 
1990. 

“(2) The center designated under subsection (aX2)(D) shall coordi- 
nate its activities with the sustainable agriculture research and 
education program established under subtitle B of title XVI of the 
Food, Agriculture, Conservation, and Trade Act of 1990.”. 

(d) CLERICAL AMENDMENT.—The table of contents of the Food and 
Agriculture Act of 1977 (Public Law 95-113; 91 Stat. 913) is amended 
by inserting after the item relating to section 1445 the following new 
items: 

“Sec. 1446. Resident instruction at 1890 land-grant colleges, including Tuskegee Uni- 


versity. 

“Sec. 1447. Grants to upgrade icultural and food sciences facilities at 1890 land- 
grant colleges, including Tuskegee University. 

“Sec. 1448. National research and training centennial centers.”. 


SEC. 1613. INTERNATIONAL AGRICULTURAL SCIENCE, EDUCATION, AND 
DEVELOPMENT AND INTERNATIONAL TRADE DEVELOPMENT 
CENTERS. 


(a) Science, EpucATION, AND DEVELOPMENT.—Subsection (a) of 
section 1458 of the National Agricultural Research, Extension, and 
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ee ing Policy Act of 1977 (7 U.S.C. 3291(a)) is amended to read as 
‘ollows: 

“(a) AUTHORITY OF THE SECRETARY.—To carry out the policy of this 
subtitle, the Secretary (in consultation with the Agency for Inter- 
national Development and subject to such coordination with other 
Federal officials, Departments, and agencies as the President may 
direct) may— 

“(1) expand the operational coordination of the Department of 
Agriculture with institutions and other persons throughout the 
world performing agricultural and related research and exten- 
sion activities by— 

“(A) exchanging research materials and results with the 
institutions or persons; and 

“(B) conducting with the institutions or persons joint or 
coordinated research and extension on problems of signifi- 
cance to food and agriculture in the United States; 

“(2) enter into cooperative arrangements with Departments 
and Ministries of Agriculture in other nations to conduct re- 
search, extension, and education activities in support of the 
development of a viable and sustainable global agricultural 
system, including efforts to establish a global system for plant 
genetic resources conservation; 

“(3) enter into agreements with land-grant colleges and 
universities, the Agency for International Development, and 
international organizations (such as the United Nations, World 
Bank, regional development banks, the International Agricul- 
tural Research Center), or other organizations, institutions or 
individuals with comparable to promote and support the 
= of a viable and sustainable global agricultural 


“(d) further develop within the om: pia omg highly qualified 
and experienced scientists and bo agg who specialize in inter- 
national programs, to be available to carry out the activities 
described in this section; 

“(5) work with transitional and more advanced countries in 
food, agricultural, and related research, development, and 
extension (including providing technical assistance, 
and advice to persons from the countries engaged in the activi- 
ties and the stationing of scientists and other specialists at 
national and international institutions in the countries); 

“(6) expand collaboration and coordination with the Agency 
for International Development regarding food and agricultural 
research, extension, and education programs in developing 
countries; 

“(7) assist colleges and universities in strengthening their 
capabilities for food, agricultural, and related research and 
extension that is relevant to agricultural development activities 
in other ooemeees through— 

the provision of support to State universities and 
pee ant colleges and universities to do collaborative re- 
with other countries on issues relevant to United 

States tural competitiveness; 

“(B) the provision of support for cooperative extension 
education in global agriculture and to promote the applica- 
tion of new lechnokicy developed in foreign countries to 
United States agriculture; and 
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“(C) the provision of support for the internationalization 
of resident instruction programs of the universities and 
colleges described in subparagraph (A); and 

“(8) establish, in cooperation with the Secretary of State, a 
program, to be coordinated through the International Arid 
Land Consortium, to enhance collaboration and cooperation 
between institutions possessing research capabilities applied to 
the development, management, and reclamation of arid lands.” 
) SPECIALIZED OR TECHNICAL SERvicEs.—Subsection (c) of — 

1458 of that Act (7 U.S.C. 3291) is amended by inserting afte 
“universities” the following: “and other nongewtchiennittal 
organizations”. 

(c) INTERNATIONAL TRADE DEVELOPMENT CENTERS.—Section 1458A 
of that Act (7 U.S.C. 3292) is amended— 

(1) in subsection (a)— 

(A) by inserting “Grant ProGram.—” after “(a)”; 

(B) by striking “grants to States” in the first sentence and 
arg “grants to States (or regional groupings of 

tates ” : 

(C) by striking “State funding” in the seccnad sentence 
and inserting “State or regional funding”; and 

(D) by striking “State from” jin the second sentence and 
inserting ‘State or region from 

(2) by redesignating subsections (b), (c), and (d) as subsections 
(c), (d), fer (e), respectively; 

(3) by inserting after subsection (a) the following new 
subsection: 

“(b) LocaTION AND FUNDING OF CERTAIN CENTERS.—The Secretary 
shall make determinations regarding the location and funding of 
international trade development centers established after the date 
of the enactment of this subsection based on a national plan for 
agricultural export promotion through international trade develop- 
ment centers. Grants under this section shall be made available on a 
competitive basis in accordance with such plan.”; and 

(4) in subsection (c) (as redesignated by paragraph (2))— 

(A) by inserting “PREFERENCES.—” after “(c)’”’; 

(B) by inserting after “shall” in the matter preceding the 
paragraphs the following: “, consistent with the plan devel- 
oped under subsection (b),”; and 

(C) by striking “States” and inserting “States (or regional 
groupings of States)”. 

(d) Srytistic AMENDMENTS.—(1) Section 1458 of that Act (7 U.S.C. 
3291) (as amended by subsections (a) and (b)) is further amended— 

(A) by striking 7 See. 1458.” and inserting the following: 


“SEC. 1458. INTERNATIONAL AGRICULTURAL RESEARCH AND EXTEN- 
SION.”; 


(B) by inserting “ENHANcING LinkaGEs.—”’ after “‘(b)’”’; 
(C) by inserting “Provision oF SPECIALIZED OR TECHNICAL 
Services.—” after “(c)’. 
(2) Section 1458A of that Act (7 U.S.C. 3292) (as amended by 
subsection (b)) is further amended— 
(A) by striking the section heading and “Sec. 1458A.” and 
inserting the following: 
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“SEC. 1458A. GRANTS TO STATES FOR INTERNATIONAL TRADE DEVELOP- 
MENT CENTERS.”; 
o by inserting “Activitres or CeNTERS.—” after “(d)”; and 
tig - C) by inserting “AUTHORIZATION OF APPROPRIATIONS.—” ‘after 


SEC. 1614. AQUACULTURE ASSISTANCE PROGRAMS. 


(a) Foop Sarery; CLosep-System PropuUCTION; AND Reports. 
Section 1475 of the National icultural Research, Extension, ond 
Teaching Policy Act of 1977 (7 U.S.C. 3322) is amended— 

(1) in subsection (a)— 
(A) by inserting “ReszARCH AND ExTENSION ProGRAM.—” 
after “(a)”; and 
(B) by striking “United States,” and inserting “United 
States and to enhance further the safety of food products 
derived from the aquaculture industry,”; 
(2) in subsection (b)— 
B) pipers nie alee soa aha’ “lan t”’; and 
inse and sea gran r d-grant”; an 
(C) by striking the period at the end of the first sentence 
and inserting “and to enhance further the safety and 
wholesomeness of those species and products, including the 
development of reliable supplies of seed stock and thera- 
peutic compounds.”; 
(3) in subsection (c), by inserting “AQuACULTURE DEVELOP- 
MENT PLANS.—”’ after “\)”; 
(4) in subsection (d)— 
(A) by inserting “AQuacuLTuRAL CeNTERS.—’? after “(d)”; 
(B) by striking “four aquacultural research, development, 
and demonstration centers” in the first sentence and insert- 
ing “five aquacultural research, development, and dem- 
canication centers”; and 
(C) by adding at the end the following new sentence: “To Research. 
the extent practicable, the Secretary shall ensure that equi- 
table efforts are made at these centers in addressing the 
research needs of those segments of the domestic aqua- 
culture or ay located within that region.”; 
(5)i " es 
A) by kee * “Not later” and all that follows through 
ugh uent year,” and inserting “Reports.—(1) Not later 
“ Peleg op fs . ” 
at the en e following new paragraph: 

“(2) The Secretary , in consultation with the interagency Animals. 

aquaculture coordinating group established under section 6(a) of the 
National Aquaculture of 1980 (16 U.S.C. 2805(a)), conduct a 
study to assess the economic im of animal damage to the United 
States aquaculture industry. conducting such study, the Sec- 
retary shall provide for the consideration of all types of animal 
damage, including predation, that have an impact on aquaculture 
— including fish farming. The Secretary shall submit a Reports. 
report detailing the results of such study to the Committee on 

ture and the Committee on Merchant Marine and Fisheries 
of the House of Representatives and the Committee on eT 
oma and Forestry of the Senate not later than 


1992. 
61 “4 adding at the end the following new subsections: 
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Public 


information. 


7 USC 3323. 


“() Listinc or LAws ON AQUACULTURE.—The interagency aqua- 
culture coordinating group established under section 6(a) of the 
National denacaivure he Act rk 1980 (16 U.S.C. 2805(a)) shall, in con- 
Sarma with appropriate Federal and State agencies, compile a 
listing of Federal and State laws, rules, and regulations materially 
affecting the production, processing, marketing, and transportation 
of aquaculturally produced commodities and the products thereof. 
The interagency aquaculture coordinating group shall make such 
listing available to the public not later than January 1, 1992, and 
shall update and revise such listing not later than January 1, 1996, 
to show such laws, rules, and regulations as in effect on that date. 

“(g) Fish Diszase ProGraM.—The Secretary shall implement, in 
consultation with the Joint Subcommittee on Aquaculture referred 
to in section 6 of the National Aquaculture Act of 1980 (16 U.S.C. 
2805), a fish disease program to ance the _Sovelopmes’ of new 
diagnostic procedures for fish diseases, the determination of the 
effect of water environment on the development of the fish immune 
system, and the development of Seeepeuee. synthetic, or natural 
systems, for the control of fish diseases. 

(b) AQUACULTURE RESEARCH FAcILity. ith Subtitle L of that Act (7 
U.S.C. 3321 et seq.) is amended by inserting after section 1475 the 
following new section: 


“SEC. 1476. AQUACULTURE RESEARCH FACILITIES. 


“(a) Grant AUTHORIZED.—In order to gain further knowledge of 

oe Riseses recirculating aquaculture systems, the Secre’ 

ants for the purpose of further developing and expand- 
neg a ture research facilities at Illinois State niversity in 
Normal, Illinois, and Virginia Polytechnic Institute and 
University i in Blacksburg, Virginia, and to conduct such programs as 
are necessary to do beak: and applied research for intensive water 
recirculating aquaculture systems. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized, in 
the event the Secretary decides to take action under subsection (a), 
to be pled +: ioe $500,000 for each of the two facilities for fiscal 

1 through 1995 to out this section.”. 

0). The table of contents of the Food and iculture Act of 1977 
(Public Law 95-113; 91 Stat. 913) is amended by inserting after the 
item relating to section 1475 the following new item: 


“Sec. 1476. Aquaculture research facilities.’’. 


(c) ProGRAM EXTENSION AND CONSTRUCTION PROHIBITION.—Sec- 

tion 1477 of that Act (7 U.S.C. 3324) is amended— 
(1) b ry striking “each fiscal year” and all that follows through 
1998, ~y inserting ‘‘each of the fiscal years 1991 through 
an 
(2) by adding at the end the following new sentence: “Funds 
appropriated under this section or, section 1476 may not be used 
to acquire or construct a building.”’. 

(d) APPROPRIATIONS FOR AQUACULTURE. —To authorize app a- 
tions to out the National Aquaculture Act of 1980 for ny 
years 1991, 1992, and 1993, » paragra hs (1), (2), and (3) of section 10 of 
the National Aquaculture of 1980 (16 U.S.C. 2809) are amended 
to read as follows: 

“(1) to the De ent of Agriculture, $1,000,000 for each of 
the fiscal years 1991, 1992, and 1993; 
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“(2) to the Department of Commerce, $1,000,000 for each of 
the fiscal years 1991, 1992, and 1993; and 

“(8) to the Department of Interior, $1,000,000 for each of the 
fiscal years 1991, 1992, and 1993.”. 


SEC. 1615. NATIONAL COMPETITIVE RESEARCH INITIATIVE. 


(a) Initiative EstaBLisHED.—Subsection (b) of section 2 of Public 
Law 89-106 (7 U.S.C. ee ee 

(1) by i ‘CompetitivE Grants.—(1)” after ‘“(b)”; and 

_ @) by —— "i the third a? and all that follows and 

inserting ollowing new paragra 

ug HicH Priorrry ResearcH.—For purposes of this subsection, 

the term ‘high priority research’ means basic and applied research 

that focuses on both national and regional research needs (and 

methods to transfer such research to onfarm or inmarket practice) 

“(A) plant systems, including plant genome structure and 
function; molecular and cellular genetics and plant bio- 
technology; plant-pest interactions and biocontrol systems; crop 
plant response to environmental stresses; unproved nutrient 
qualities of plant products; and new food and industrial uses of 
plant pore 

“(B) animal systems, including aquaculture, cellular and 
molecular basis of animal reproduction, wth, disease, and 
health; identification of genes responsible for improved produc- 
tion traits and resistance to disease; improved nutritional 
performance of animals; and improved nutrient qualities of 
animal products, and uses, and the development of new and 
improved animal husban and ps so that take 
into account production ciency and well-being, and 
animal systems applicable to aquaculture; 

*(C) ssennqped food quality, and health, including microbial 
contaminants and pesticides residues related to human health; 
links between diet and health; bioavailability of nutrients; 
postharvest physiology and practices; and improved processing 
technologies; 

“(D) natural resources and the environment, including fun- 
damental structures and functions of ecosystems; biological and 
physical bases of sustainable production systems; are peer 
soil and water losses and sustaining surface water and groun 
water quality; global climate effects on agriculture; forestry; 
and biological diversity; 

“(E) engineering, products, and processes, including new uses 
and new products from traditional and non-traditional crops, 
animals, byproducts, and natural resources; robotics, ene: ced 
efficiency, computing, and expert systems; new hazard and 
assessment and mitigation measures; and water quality and 
management; and 

“(F) markets, trade, and policy, including optional strategies 
for entering and being competitive in overseas markets; new 
decision tools for onfarm and inmarket systems; choices and 
applications of technology; technology assessment; and new ap- 

proaches to rural economic development. 
“3 Tn Types or Grants.—In addition to making research grants 
under paragraph (1), the Secretary may conduct a program to 
improve research capabilities in the agricultural, food, and environ- 
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Scholarships 
and fellowships. 
Students. 


Scientists. 


mental sciences and award the following categories of competitive 
ts: 


“(A) Grants may be awarded to a single investigator or 
coinvestigators within the same discipline. 

“(B) Grants may be awarded to teams of researchers from 
re areas of agricultural research and scientific dis- 
ciplines. 

“(C) Grants may be awarded to multidisciplinary teams that 
are proposing research on long-term applied research problems, 
with technology transfer a major component of all such grant 


proposals. 

“(D) Grants may be awarded to an institution to allow for the 
improvement of the research, development, technology transfer, 
and education capacity of the institution through the acquisi- 
tion of special research equipment and the improvement of 
agricultural education and teaching. The Secretary shall use 
not less than 25 percent, and not more than 40 percent, of the 
funds made avellaty le for grants under this subparagraph to 
provide fellowships to outstanding pre- and post-doctoral stu- 
dents for research in the agricultural sciences. 

“(E) Grants may be awarded to single investigators or 
coinvestigators who are beginning their research careers and do 
not have an extensive research publication record. To be eligible 
for a grant under this subparagraph, an individual shall have 
less than 5 years of post-graduate research experience. 

“(F) Grants may be awarded to ensure that the faculty of 
small and mid-sized institutions who have not previously been 
successful in obtaining competitive grants under this subsection 
receive a portion of the grants. 

“(4) Term.—The term of a competitive grant made under this 
subsection may not exceed 5 years. 

“(5) Director.—The Secretary shall appoint a director for the 
grant ap omg authorized by this subsection. The Secretary, acting 
through the director, shall be responsible for the overall direction of 
the —_— program and implementation of general policies respect- 
ing the management and operation of programs and activities in the 


program. 

“(6) PARTICIPATION IN GRANT Process.—In seeking proposals for 
grants under this subsection and in performing peer review evalua- 
tions of such proposals, the Secretary shall seek the widest partici- 
pation of qualified scientists in the Federal Government, colleges 
and universities, State agricultural experirmnent stations, and the 
private sector. 

*(7) CONSTRUCTION PROHIBITED.—A grant made under paragraph 
(1) may not be used for any purpose for which a grant may be made 
under subsection (d) or for the planning, repair, rehabilitation, 
acquisition, or construction of a building or facility. 

“(8) Matcuinc Funps.—(A) Except as provided in at pc 
(B), the Secretary may not take the offer or availability of matching 
funds into consideration in making a grant under this subsection. 

‘(B) In the case of grants under paragraph (8D), the amount 
provided under this subsection may not ex 50 percent of the cost 
the ial research equipment or other een acquired. 

“(9) ANNUAL Report.—The Secretary s transmit to Co 
an annual report describing the policies, priorities, and operations of 
the grant program authorized by this qubeectisa during the preced- 
ing fiscal year. The report shall— 
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“(A) include a description of the progress being made to 
com ly with subsection (j); and 
) be transmitted not later than January 1 of each year. 
“(10) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be vo oe tBbT BoT6. 00 to carry out this subsection $150,000,000 for fiscal 
1, $275,000,000 for fiscal year 1992, $350,000,000 for fiscal 
ioe 1993, and $400,000,000 for fiscal year 1994, and $500,000,000 for 
fiscal year 1995, of which each fiscal year— 

“(A) not less than 10 percent for fiscal year 1991, 20 percent 
for fiscal year 1992, an rceent for fiscal year 1998 and each 
fiscal year thereafter Shall be available to make grants for 
research to be conducted by multidisciplinary teams; 

“(B) not less than 20 percent shall be available to make grants 
for research pas Fics be conducted by persons conducting mission- 


linked systems 
“(C) not less psig 10 percent shall be available to make grants 
under subparagraphs Re and (F) of paragraph (3) for awarding 
arent in eo and education strengthening and research 
op 
ED) not not more than two percent may be used for equipment 
grants under subparagraph (8D); and 
“(E) not more than four percent may be retained by the 
Secretary to pay administrative costs incurred by the Secretary 
in carrying out this subsection.” 
(b) ADMINISTRATIVE PROVISIONS.—Such section is further amended 7 USC 450i. 
by, adding at the end the following new subsections: 
) Empxasis ON SUSTAINABLE AGRICULTURE.—The Secretary of 
PR Eri shall ensure that grants made under subsections (b) and 
as Deciee where appropriate, consistent with the development of sys- 
le agriculture. For purposes of this section, the 
com Sete agriculture’ has the m given that term in 
wath 1404(17) of the National Agricultural Extension, 
and Eanes ger fog of 1977 yh U.S.C. 3103(17)). 
“(k) Repo Secretary of Agriculture shall prepare and 
submit to Congress on January 1 of each year a report on awards 
made under subsections (b) and (c) d the previous fiscal year. 
“() ConsULTATION WirH TECHNOLOGY Boarp.—The Secretary of 
Agriculture ma: ong, 4 consult with the Agricultural Science and Tech- 


nology Review regarding the policies, priorities, and oper- 
ation of subsections (b) and (c).”. 
(c) Srytistic AMENDMENTS.—Such section is further amended— 


(1) by striking “‘Sxc. 2. (a)” aaa inserting the following: 
“SEC. 2. COMPETITIVE, SPECIAL, AND anneal RESEARCH GRANTS. 


“(a) ESTABLISHMENT OF GRANT PROGRAM.—’ 
m 9! in subsection (d), by inserting a Grants.—” after 
i © in subsection (e), by inserting “Recorp Kerpinc.—”’ after 
e 
(4) in in eee (, by inserting “Liurrs on OVERHEAD 
(5) i in n subsection ate fy by inserting “AUTHORIZATION OF APPRO- 
PRIATIONS.—’ 
(6) in v eaen Ds f inserting “RutEs.—” after “(h)’; and 
(7) in Subsection @), by inserting “APPLICATION OF OTHER 
Laws.—” after “(i)”. 
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SEC. 1616. SPECIAL RESEARCH GRANTS. 


Subsection (c) of section 2 of the Act of August 4, 1965 (7 U.S.C. 
450i), is amended to read as follows: 

“(c) SpeciaL Grants.—(1) The Secretary of Agriculture may make 
grants, for periods not to exceed 5 years— 

“(A) to State agricultural experiment stations, all colleges and 
universities, other research institutions and organizations, Fed- 
eral agencies, private organizations or corporations, and individ- 
uals for the purpose of conducting research to facilitate or 
expand promising breakthroughs in areas of the food and agri- 
cultural sciences of importance to the United States; and 

“(B) to State agricultural experiment stations, land-grant 
colleges and universities, research foundations established by 
land-grant colleges and universities, colleges and universities 
receiving funds under the Act of October 10, 1962 (16 U.S.C. 
582a et seq.), and accredited schools or colleges of veterinary 
medicine for the purpose of facilitating or expanding ongoing 
State-Federal food and agricultural research programs that— 

“(j) promote excellence in research on a regional and 
national level; 

“(ii) promote the development of regional research 
centers; 

“Gii) promote the research partnership between the 
Department of Agriculture, colleges and universities, re- 
search foundations, and State agricultural experiment sta- 
tions for regional research efforts; and 

“(iv) facilitate coordination and cooperation of research 
among States through regional research grants. 

“(2) LimrraTions.—The Secretary may not make a grant under 
this subsection— 

“(A) for any purpose for which a grant may be made under 
subsection (d); or 

“(B) for the planning, repair, rehabilitation, acquisition, or 
construction of a building or facility. 

“(3) MatcHinGc Funps.—Grants made under this subsection shall 
be made without regard to matching funds. 
“(4) Ser Asipes.—Of amounts appropriated for a fiscal year to 
out this subsection— 

“(A) ninety percent of such amounts shall be used for grants 
for regional research projects; and 

“(B) four percent of such amounts may be retained by the 
Secretary to pay merous costs incurred by the Secretary 
to carry out this subsection.” 


SEC. 1617. MINIMIZATION OF CONFLICTS OF INTEREST OF EMPLOYEES 
OF COLLEGES RECEIVING FUNDS UNDER THE SMITH-LEVER 
ACT. 


Section 4 of the Act of May 8, 1914 (commonly known as the 
Smith-Lever Act) (7 U.S.C. 344), is amended by inserting after the 
second sentence the following: “The Secretary shall ensure that 
each college seeking to receive funds under this Act has in place 
appropriate guidelines, as determined by the Secretary, to minimize 
actual or potential conflicts of interest among employees of such 
cole, whose salaries are funded in whole or in part with such 
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SEC. 1618. AGRICULTURAL EXPERIMENT STATIONS AND TRANSPOR- 
TATION OF VIRUS OF FOOT-AND-MOUTH DISEASE. 


(a) REAPPORTIONMENT OF WITHHELD ALLOTMENTS FOR AGRICUL- 
TURAL EXPERIMENT StaTions.—Section 3(d) of the Act of March 2, 
1887 (7 U.S.C. 361c(d)) is amended by inserting before the period at 
the end the following: “and reapportioned among the States”. 

(b) CerTAIN TRANSPORTATION AUTHORIZED UNDER ADEQUATE Sare- 
GUARDS.—The patie in the first sentence in section 12 of the Act of 
May 29, 1884 (21 USC. 1 118a) is amended— 

(1) by striking “United States except’ and inserting ‘United 
States Hosa and 
(2) by striking “tunnel, and” and inserting the following: Regulations. 
“tunnel) unless the Secretary determines that it is necessary 
and in the public interest for the conduct of research and study 
in the United States (except at Brookhaven National Labora- 
tory in Upton, New York) and issues a permit under such rules 
as the Secretary shall promulgate to protect animal health,”. 


Subtitle B—Sustainable Agriculture Research 2! 
and Education ae 


SEC. 1619. PURPOSE AND DEFINITIONS. 


(a) Purpose.—It is the purpose of this subtitle to encourage re- 
search designed to increase our knowledge concerning agricultural 
production systems that— 

og maintain and enhance the quality and productivity of the 
sou, 

(2) conserve soil, water, energy, natural resources, and fish 
and wildlife habitat; 

(3) maintain and enhance the quality of surface and ground 


water; 
(4) erviack the health and safety of persons involved in the 
food and farm system; 
(5) promote the well being of animals; and 
(6) increase employment opportunities in agriculture. 
(b) er —For purposes of this subtitle: 
(1) The term “sustainable agriculture” shall have the same 
meaning sine to that term by section #404(17) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3103(17)). 


(2) The term “integrated crop management” means an 
agricultural production factors for on, ang sustained 


Employment. 
Animals. 
7 USC 5801. 


P..4 The term “integrated resource management” means live- 
ment which utilizes an interdisciplinary — 

poesia which integrates all controllable agricultural 
tion practices to provide long-term sustained productivity ss" 
profitable production of safe and wholesome food in an environ- 

men Th sound manner. sti 

term ‘ ‘agribusiness’ includes a producer or organiza- 
tion engaged in an agricultural enterprise with a profit motive. 
(5) The term “extension” shall have the same meaning given 
to that term by section 1404(7) of the National Agricultural 
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Hera Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
(6) The term “‘Secretary”’ means the Secre of Agriculture. 
(7) The term “Advisory Council” means the National Sustain- 

— Advisory Council established under section 

c) 

(8) The term “State” means each of the 50 States, the District 
of Columbia, ee Commonwealth of Puerto Rico, Guam, the 
Virgin Islands of the United States, American Samoa, the 
Commonwealth of the Northern Marianas Islands, the ae 
pecs of the Pacific Islands, or federally recognized In 


(9) The term “State agricultural experiment stations” shall 
have the same meaning given to that term by section 1404(13) of 
the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103(13)). 

(10) The term “nonprofit organization” means an organiza- 
tion, group, institute, or institution that— 

(A) has a demonstrated capacity to conduct agricultural 
research or education programs; 

(B) has experience in research, demonstration, education, 
or extension in sustainable agricultural practices and sys- 
tems; and 

(C) qualifies as a nonprofit creenineen under section 

501(c) of the Internal Revenue Code of 1986 


SEC. 1620. REPEAL OF AGRICULTURAL PRODUCTIVITY RESEARCH. 


(a) RepEaL.—Subtitle C Log 1461 Guoygs 1471) of the Na- 
tional Agricultural Research, Extension, and Teaching Policy Act 
prece nents of 1985 (7 U.S.C. 4701-4710) is repealed 

(b) CLERICAL AMENDMENT.—The table of contents at the beginning 
of the Food | Secaxity Act of 1985 (Public Law 99-198; 99 Stat. 1854) is 
amended by striking the items relating to subtitle C of title XIV. 


CHAPTER 1—BEST UTILIZATION OF BIOLOGICAL 
APPLICATIONS 


SEC. 1621. RESEARCH AND EXTENSION PROJECTS. 


(a) Prosects Requirep.—The Secre' shall conduct research 
and extension projects to obtain data, develop conclusions, dem- 
onstrate technologies, and conduct educational programs that pro- 
mote the purposes of this chapter, including research and extension 
projects that— 

(1) facilitate and increase scientific investigation and edu- 
cation in order to— 

(A) reduce, to the extent feasible and practicable, the use 
of chemical pesticides, fertilizers, and toxic natural mate- 
rials in agricultural production; 

(B) improve low-input farm management to enhance agri- 
i inaiaa productivity, profitability, and competitiveness; 


x promote crop, livestock, and enterprise diversification; 


(2) fa facilitate the conduct of projects in order to— 
(A) study, to the extent practicable, agricultural produc- 
tion systems that are located in areas that possess various 
soil, climate, and physical characteristics; 
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(B) study farms that have been, and will continue to be, 

using farm production practices that rely on low- 
input and conservation practices; 

(C) take advantage of the experience and expertise of 
farmers and ranchers through their direct participation 
and —— in projects; 

(D) transfer practical, reliable and timely information to 
farmers and ranchers concerning low-input sustainable 
farming practices and systems; and 

(E) promote a partnership between farmers, nonprofit 
organizations, agribusiness, and public and private research 
and extension institutions. 

(b) AGREEMENTS.—The Secretary shall carry out this section Colleges and 
through agreements entered into with land-grant colleges or univer- — 
sities, other universities, State agricultural experiment stations, the )OnPront 
State cooperative extension services, non t organizations with Inter. , 
demonstrable expertise, or Federal or State governmental entities. governmental 

(c) SELECTION OF Progects.— relations. 

(1) IN GENERAL.—The Secretary shall select research and 
— projects to be conducted under this section on the 

(A) the recommendations of the Advisory Council; 

(B) the relevance of the project to the purposes of this 
chapter; 

(C) the appropriateness of the design of the project; 

(D) the likelihood of obtaining the objectives of the 
project; and 

(E) the national or regional applicability of the findings 
and outcomes of the proposed project. 

(2) Priorrry.—In conducting projects under this section, the 
Secretary shall give priority to projects that— 

(A) are recommended by the Advisory Council; 

(B) closely coordinate research and extension activities; 

(C) indicate the manner in which the findings of the 
project will be made readily usable by farmers; 

(D) maximize the involvement and cooperation of farm- 
ers, including projects involving on-farm research and dem- 
onstration; 

(E) involve a multidisciplinary systems approach; and 

(F) involve cooperation between farms, non-profit 
organizations, colleges and universities, and government 
agencies. 

(d) DrvERsIFICATION OF REsEARCH.—The Secretary shall conduct 
projects and studies under this section in areas that are broadly 
representative of the diversity of United States agricultural produc- 
tion, including production on family farms, mixed-crop livestock 
farms and dairy operations. 

(e) On-Farm Researcu.—The Secretary may conduct projects and 
activities that involve on-farm research and demonstration in carry- 
ing out this section. 

(f) Impact Srupres.—The Secre’ may approve study projects 
concerning the national and regi economic, global competitive- 
ness, social and environmental implications of the adoption of low- 
input sustainable agricultural practices and systems. 

(g) Prosect DurRATION.— 
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(1) IN GENERAL.—The Secretary may approve projects to be 
conducted under this section that have a duration of more than 
one fiscal year. 

(2) SEQUENCE PLANTING.—In the case of a research project 
conducted under -this section that involves the planting of a 
sequence of crops or crop rotations, the Secretary shall approve 
such projects for a term that is appropriate to the sequence or 
rotation being studied. 

(h) Pustic Access.—The Secretary shall ensure that research 
projects conducted under this section are open for public observation 
at specified times. 

(i) INDEMNIFICATION.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary may 
indemnify the operator of a Dadi conducted under this section 
for damage incurred or undue losses sustained as a result of a 
rigid pepe rement of research or demonstration under such 
nee that is not experienced in normal farming operations. 

(2) SuBsECT TO AGREEMENT.—An indemnity payment under 
paragraph (1) shall be subject to any agreement between a 
project grantee and operator entered into prior to the initiation 
of such project. 


T USC 5812. SEC. 1622. PROGRAM ADMINISTRATION. 


(a) Duties or SecreTary.—The Secretary shall— 

(1) administer the programs and projects conducted under 
sections 1621 and 1623 through the Cooperative State Research 
Service in close cooperation with the Extension Service, Agri- 
cultural Research Service, and other appropriate agencies; 

4 the Advisory Council in accordance with subsec- 
tion (c); 

(3) establish a minimum of four Regional Administrative 
Councils in accordance with subsection (e); and 

(4) in conjunction with such Regional Administrative Coun- 
cils, identify regional host institutions required to carry out 
such programs or ee. 

(b) Reports.—The Secretary shall, not later than April 1, 1991, 
and each April 1 thereafter, pre and submit to the Committee 
on Agriculture of the House of Representatives, the Committee on 
ne a Nutrition, and Forestry of the Senate, and the Advisory 

un — 

(1) a report Tet results of the programs carried out 
under sections 1621, 1623, and 1627; and 

(2) a report describing the progress of projects conducted 
under this subtitle, including— 

(A) a summary and analysis of data collected under such 
projects; 

) recommendations based on such data for new basic or 

applied research; 

(C) the number, length, and type of projects proposed, 
funded and carried out, by region; and 

(D) the national and regional economic, social, and 
environmental implications of the adoption of practices 
developed under this subtitle and section 1650. 

(c) NATIONAL SUSTAINABLE AGRICULTURE ApvisoRyY CouNcIL.—The 
membership of the National Sustainable Agriculture Advisory 
Council shall include representatives of— 

(1) the Agricultural Research Service; 
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(2) the Cooperative State Research Service; 
(3) the Soil Conservation Service; 
(4) the Extension Service; 
(@) State jo ie pena nat 
experimen ons; 
(7) the Economic Research 
(8) the National Agricultural Library; 
(9) the Environmental Pretasden Aas Agency; 
(10) the Farmers Home Administratio 
(11) the Board on Agriculture of the’ National Academy of 


Sciences 

(12) ) _ Private nonprofit organizations with demonstrable 
expertise: 

m8 farmers utilizing systems and practices of sustainable 


(A) make recommendations to the Secretary concerning 
research and extension proj that should receive funding 
under sections 1621 and 1623; 

(B) promote the programs established under this chapter 
at the national level; 

(C) coordinate — and extension activities funded 
under such progr: 

(D) establish Some —— for awarding and admin- 
istering funds under this cha’ 

(E) consider recomm iin for improving such 


PO) facilitate cooperation and integration between 
sustainable agriculture, national water quality, integrated 
nee management, food safety, and other related programs; 


ang) prepare and oe an annual report concerning its 
activities to the Secre' 
(e) REGIONAL ADMINISTRATIVE 
(1) .—The Sonaleselie “of the Regional Adminis- 
trative Councils shall include representatives of— 
(A) the Agricultural Research Service; _ 
(B) the Cooperative State Research 

es the Extension Service; 
(D) State cooperative extension services; 
(E) State tural experiment stations; 
(F) the Soil Conservation Service; 
(G) State departments engaged in sustainable agriculture 


Pp 
eH) aonekullt organizations with demonstrable expertise; 
D farmers utilizing systems and practices of sustainable 


agriculture 
(J) po 
(K) the State o or United States Geological Survey; and 


Reports. 
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Reports. 


7 USC 5813. 


(L) other persons knowledgeable about sustainable agri- 
culture and its impact on the environment and rural 
communities. 

(2) RESPONSIBILITIES.—The Regional Administrative Councils 


(A) make recommendations to the Advisory Council 
concerning research and extension projects that merit fund- 
ing under sections 1621 and 1623; 

(B) promote the programs established under this subtitle 
at the regional level; 

(C) establish goals and criteria for the selection of projects 
authorized under this subtitle within the applicable region; 

(D) appoint a technical committee to evaluate the propos- 
als nat projects to be considered under this subtitle by such 
council; 

(E) review and act on the recommendations of the tech- 
nical committee, and coordinate its activities with the re- 
gional host institution; and 

(F) prepare and make available an annual report concern- 
ing projects funded under sections 1621 and 1623, together 
with an evaluation of the project activity. 

(8) CoNFLICT OF INTEREST.—A member of the Regional 
Administrative Council or a technical committee may not 
participate in the discussion or recommendation of proposed 
projects if the member has or had a professional or business 
interest in, including the provision of consultancy services, the 
organization whose grant application is under review. 


SEC. 1623. FEDERAL-STATE MATCHING GRANT PROGRAM. 


(a) EstaBLISHMENT.—The Secretary shall establish a Federal-State 
matching grant program to make grants to States to assist in the 
creation or enhancement of State sustainable agriculture research, 
extension, and education programs, in furtherance of this subtitle. 

(b) ExicrsLe ProGRAMs AND Actrvitigs.—States eligible to receive 
a grant under this section may conduct a variety of activities 
designed to carry out the purpose of this subtitle, including— 

(1) activities that encourage the a ota and integration 
of sustainable agriculture concerns in all State research, exten- 
sion, and education projects; 

re educational programs for farmers, educators, and the 
public, 

(3) the development and funding of innovative research, 
extension, and education programs regarding sustainable 


agriculture; 

(4) the conduct of research and demonstration projects; 

(5) the provision of technical assistance to farmers and 
ranchers; ; : 

(6) activities that encourage farmer-to-farmer information 
exchanges; 

(7) the incorporation of sustainable agriculture studies in 
undergraduate and graduate degree programs; and 

(8) such other activities that are appropriate to the agricul- 
tural concerns of the State that are consistent with the purpose 
of this chapter. 

(c) SUBMISSION OF PLAN.— 

(1) Requirep.—States that elect to apply for a grant under 

this section shall prepare and submit, to the appropriate Re- 
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gon Administrative Council established under section 1622, a 
tate plan and schedule for approval by such council and the 


tary. 

(2) ELEMENTS OF PLAN.—State plans prepared under para- 
graph (1) shall provide details of the fag “eae program to be 
implemented pecan § funds provided under this section for fiscal 
years 1991 through 1995, or any 5-year period thereafter, and 
shall identify the sources of matching State funds for the same 


ear. 

(8) OF FARMERS.—To be eligible for approval, 
State plans submitted under this subsection shall demonstrate 
that there will be extensive and direct participation of farmers 
in the development, implementation, and evaluation of the 


program. 
(d) Grant AWARD.— 
(1) Limrrs.—Subject to paragraph (2), the Secretary shall pro- 
vide grants to eligible States in an amount not to ex 50 
rcent of the cost of the establishment or enhancement of a 
tate sustainable iculture program under a plan approved 
by the Secretary under subsection (c) for a period not to exceed 5 


ears. 

(2) STATE CONTRIBUTION.—To be eligible to receive a grant 
under this section, a State shall agree to pay, from State 
appropriated funds, other State revenue, or from private con- 
tributions received by the State, not less than 50 percent of the 
cost of the establishment or enhancement of the sustainable 
—— program under an approved plan under subsection 
c). 


SEC. 1624. AUTHORIZATION OF APPROPRIATIONS. 7 USC 5814. 
There are authorized to be appropriated $40,000,000 for each fiscal 

year to carry out this chapter. Of amounts appropriated to carry out 

this chapter for a fiscal year, not less than $15,000,000, or not less 

than two thirds of any such appropriation, whichever is greater, 

shall be used to carry out sections 1621 and 1623. 


CHAPTER 2—INTEGRATED MANAGEMENT SYSTEMS Livestock. 


SEC. 1627. INTEGRATED MANAGEMENT SYSTEMS. 7 USC 5821. 
(a) EsTABLISHMENT.—The Secretary shall establish a research and 
education program concerning in ted resource ment and 


integrated crop management in order to enhance research related to 
farming operations, practices, and systems that optimize = and 
livestock —— potential and are environmentally sound. The 
purpose of the program shall be— 

(1) to encourage producers to adopt integrated crop and live- 
stock management practices and systems that minimize or 
abate adverse environmental impacts, reduce soil erosion and 
loss of water and nutrients, enhance the efficient use of on-farm 
and off-farm inputs, and maintain or increase profitability and 
i productivity; 

(2) to develop knowledge and information on integrated crop 
and livestock management systems and practices to assist agri- 
cultural producers in the adoption of these systems and 


practices; 
(3) to accumulate and analyze information on agricultural 
production practices researched or developed under programs 


39-194 O - 91 - 14: QL 3 Part 5 


104 STAT. 3740 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 5831. 


established under this subtitle, subtitle G of title XIV, and 
section 1650 and other appropriate programs of the Department 
of Agriculture to further the development of integrated crop 
and livestock management systems; 

(4) to facilitate the adoption of whole-farm integrated crop 
and livestock or systems through demonstration 
projects on individ farms, including small and limited re- 
source farms, throughout the United States; and 

(5) to evaluate and recommend a integrated crop 
and livestock management policies and programs. 

(b) DEVELOPMENT AND ADOPTION OF INTEGRATED Crop MANAGE- 
MENT Practices.—The Secretary shall encourage agricultural 
producers to adopt and develop individual, site-specific integrated 
crop management practices. On a priority basis, the Secretary shall 
develop and disseminate information on integrated crop manage- 
ment systems for agricultural producers in specific localities or crop 
producing regions where the Secretary determines— 

(1) water quality is impaired as a result of local or regional 
agricultural production practices; or 

(2) the adoption of such practices may aid in the recovery of 
endangered or threatened species. 

(c) DEVELOPMENT AND ADOPTION OF INTEGRATED RESOURCE 
MANAGEMENT Practices.—The Secretary shall, on a priority basis, 
develop programs to encourage livestock producers to develop and 
adopt individual, site-specific integrated resource management prac- 
tices. These programs shall be designed to benefit producers and 
consumers through— 

(1) optimum use of available resources and improved produc- 
tion and financial efficiency for producers; 

(2) identifying and prioritizing the research and educational 
needs of the livestock industry relating to production and finan- 
cial efficiency, competitiveness, environmental stability, and 
food safety; and 

(8) utilizing an interdisciplinary approach. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for each fiscal year $20,000,000 to carry out this 
section through the Extension Service. 


CHAPTER 3—SUSTAINABLE AGRICULTURE TECHNOLOGY 
DEVELOPMENT AND TRANSFER PROGRAM 


SEC. 1628. TECHNICAL GUIDES AND HANDBOOKS. 


(a) DEVELOPMENT.—Not later than two years after the date of the 
enactment of this Act, the Secre shall develop and make avail- 
able handbooks and technical guides, and any other educational 
materials that are appropriate for describing sustainable agri- 
culture production systems and practices, as researched and devel- 
oped under this subtitle, subtitle G of title XIV, section 1650, and 
other appropriate research programs of the Department. 

(b) CONSULTATION AND CoorDINATION.—The Secretary shall de- 
velop the handbooks, technical guides, and educational materials in 
consultation with the Advisory Council, the Soil Conservation Serv- 
ice, and any other appropriate entities designated by the Secretary. 
The Secretary shall coordinate activities conducted under this sec- 
tion with those conducted under section 1261 of the Food Security 
Act of 1985, as added by section 1446. 
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(c) Torptcs or HaNpBooKs AND GuipEs.—The handbooks and 
guides, and other education materials, shall include detailed 
information on the selection of crops and crop-plant varieties, rota- 
tion practices, soil building practices, tillage systems, nutrient 
management, integrated pest management practices, habitat protec- 
tion, pest, weed, and disease management, livestock management, 
soil, water, and energy conservation, and any other practices in 
accordance with or in furtherance of the purpose of this subtitle. 

(d) ORGANIZATION AND CoNTENTS.—The handbooks and guides, 
and other educational materials, shall provide practical instructions 
and be organized in such a manner as to enable agricultural produc- 
ers desiring to implement the practices and systems develo 
under this subtitle, subtitle G of title XIV, section 1650, and other 
appropriate research programs of the Department to address site- 
specific, environmental and resource management problems and to 
sustain farm clermpeen including— 

(1) enhancing and maintaining the fertility, productivity, and 
oso uae of farmland and ranch soils, ranges, pastures, an 
e; 
(2) maximizing the efficient and effective use of agricultural 
inputs; 
(3) protecting or enhancing the quality of water resources; or 
(4) optimizing the use of on-farm and nonrenewable resources. 

(e) AvaiLaBitity.—The Secretary shall ensure that handbooks and Public 
technical guides, and other educational materials are made avail- information. 
able to the agricultural community and the public through colleges 
and universities, the State Cooperative Extension Service, the Soil 
Conservation Service, other State and Federal agencies, and any 
other appropriate entities. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
provisions of this section. 


SEC. 1629. NATIONAL TRAINING PROGRAM. 7 USC 5832. 


(a) IN Generat.—The Secretary shall establish a National Train- 
ing Program in Sustainable Agriculture to provide education and 
training for Cooperative Extension Service agents and other profes- 
sionals involved in the education and transfer of technical informa- 
tion concerning sustainable agriculture in order to develop their 
understanding, competence, and ability to teach and communicate 
the concepts of sustainable agriculture to Cooperative Extension 
Service agents and to farmers and urban residents who need 
information on sustainable agriculture. 

(b) ADMINISTRATION.—The National Program shall be 
organized and administered by the Extension Service, in coordina- 
tion with other appropriate Federal agencies. The Secretary shall 
designate an individual from the Cooperative Extension Service in 
each State to coordinate the National Program within that 
— The coordinators shall be responsible, in cooperation with 

priate Federal and State agencies, for — and im- 

siseosoiing a statewide training program for appropriate field office 
Rt 

(c) Requirep TRAINING.— 

(1) AGRICULTURAL AGENTS.—The Secretary shall insure that 
all agricultural agents of the Cooperative Extension Service 
have completed the National Training Program not later than 
the end of the five-year period beginning on the date of enact- 
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Colleges and 
universities. 


ment of this Act. Such training may occur at a college or 
university located within each State as designated by the 
coordinator designated under this section. 

(2) PRooF OF TRAINING. gs aa three years after the date 
of enactment of this Act, the Secretary shall ensure that all new 
Cooperative Extension Service agents emplo’ ogre by such Service 
are able to demonstrate, not later than 18 months after the 
employment of such agents, that such agents have completed 

the program established in subsection (a). 
(d) REGIONAL INING CENTERS.— 

(1) Desicnation.—The Secretary shall designate not less than 
two regional training centers to coordinate and administer 
educational activities in sustainable agriculture as provided for 
in this section. 

(2) TRAINING PROGRAM.—Such centers shall offer intensive 
instructional programs involving classroom and field training 
work for extension specialists and other individuals who are 

uired to transmit technical information. 
, ( Os PROHIBITION el Ceranpon yiee i pron peared shall be 
ocated at ities, and no funds appropriated to carry 
out this chante: teal be used for facility construction. 

(4) ADMINISTRATION.—Such centers should be administered by 
entities that have a demonstrated capability relating to sustain- 
able agriculture. The Secretary should consider uti exist- 
ing entities with ah pei in sustainable agriculture to assist in 
the design and implementation of the training program under 
paragraph (2). 

(5) CooRDINATION OF RESOURCES.—Such centers shall make 
use of information generated by the Department of Agriculture 
and the State agricultural experiment — and the prac- 
tical experience of farmers, especially those cooperating in on- 
farm demonstrations and research projects, in carrying out the 
functions of such centers. 

e) CoMPETITIVE GRANTS.— 
(1) In Gengrat.—The Secretary shall establish a ge 
aia ps program to award grants to organizations, inc. luding 
rank colleges and universities, to carry out sustainable 
agricultural training for county agents and other individuals 
that need basic information concerning sustainable agriculture 
practices. 

(2) SHorT courses.—The purpose of the grants made available 
under peregrenh (1) shall be to establish, in various regions in 
the United States, t grams that consist of worksho 
and short courses d amiliarize participants with 
concepts and Sees of soieioalis agriculture 

(f) REGIONAL SPECIALISTs.—To assist county agents ‘and farmers 
ro apse production practices developed under this subtitle, sub- 
G of of the section 1650, _s other app oi cima sera h 
programs e ent, regi e agriculture 
y be dotnet within Payne State who shall report to 
e State coonlinebor of that State. Theol emects shall be respon- 
sible for developing and coordinating | dissemination of sustain- 
able agriculture information in a manner that is useful to farmers 
in the region. 
(g) INFORMATION AVAILABILITY.—The Cooperative Extension Serv- 
ice within each State shall transfer information develo under 
this subtitle, subtitle G of title XIV, section 1650, and other appro- 
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ie reeeeeeh programs of the Department through a program 
that shall— 

(1) assist in developing farmer-to-farmer information ex- 
change networks to enable farmers making transitions to more 
sustainable farming systems to share ideas and draw on the 
experiences of other farmers; 

(2) help coordinate and publicize a regular series of sustain- 
able agriculture farm tours and field days within each State; 

(3) plan for extension programming, ‘including extensive 
farmer input and feedback, in the design of new and ongoing 
research endeavors related to sustainable agriculture; 

(4) provide technical assistance to individual farmers in the 
design and implementation of farm management plans and 
strategies for making a transition to more sustainable agricul- 
tural systems; 

(5) consult and work closely with the Soil Conservation Serv- 
ice and the Agricultural Stabilization and Conservation Service 
in carrying out the information, technical assistance, and 
related programs; 

(6) develop, coordinate, and direct special education and out- 
reach programs in areas highly susceptible to groundwater 
contamination, linking sustainable agriculture information 
with water quality improvement information; 

(7) develop information sources relating to crop diversifica- 
tion, alternative crops, on-farm food or commodity processing, 
and on-farm energy generation; 

(8) establish a well-water testing program designed to provide 
those persons dependent upon underground drinking water sup- 
plies with an understanding of the need for regular water 
testing, information on sources of testing, and an understanding 
of how to interpret test results and provide for the protection of 
underground water supplies; 

(9) provide specific information on water quality practices 
developed through the research programs in subtitle G of title 
XIV; 


(10) provide specific information on nutrient management 
practices developed through the research programs in subtitle G 
of title XTV; and 

(11) provide information concerning whole-farm management 
systems integrating research results under this subtitle, subtitle 
G of title XIV, section 1650, and other appropriate research 
programs of the Department. 

(h) DermniTion.—For purposes of this section, the term “appro- 
te field office personnel” includes employees of the Extension 
rvice, Soil Conservation Service, and other appropriate Depart- 
ment of Agriculture personnel, as determined by the Secretary, 
whose activities involve the provision of agricultural production and 
conservation information to agricultural producers. 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $20,000,000 for each fiscal year to carry out the 
National Training Program. 
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7 USC 5841. 


7 USC 5842. 


Subtitle C—National Genetics Resources 
Program 


SEC. 1632. ESTABLISHMENT, PURPOSE, AND FUNCTIONS OF THE 
NATIONAL GENETIC RESOURCES PROGRAM. 


(a) In GENERAL.—The Secretary of Agriculture shall provide for a 
National Genetic Resources Program. 

(b) Purposr.—The program is established for the purpose of 
maintaining and enhancing a program providing for the collection, 
preservation, and dissemination of genetic material of importance to 
American food and agriculture production. 

(c) ADMINISTRATION.—The program shall be administered by the 
Secretary through the Agricultural Research Service. 

(d) _Fonctions. —The Secretary, acting through the program, 


“@ provide for the collection, classification, preservation, and 
tion of genetic material of importance to the food and 
agriculture sectors of the United States; 

(2) conduct research on the genetic materials collected and on 
methods for storage and preservation of those materials; 

(3) coordinate the activities of the program with similar activi- 
ties occurring domestically; 

(4) make available upon request, without charge and without 
regard to the country from which such request originates, the 
genetic material which the program assembles; 

(5) expand the types of genetic resources included in the 

rogram to develop a comprehensive genetic resources program 
which includes plants (including silvicultural species), animal, 
aquatic, insect, microbiological, and other types of genetic re- 
sources of importance to food and agriculture, as resources 
permit; and 

(6) engage in such other activities as the Secretary determines 
appropriate and as the resources of the program permit. 


SEC. 1633. APPOINTMENT AND AUTHORITY OF DIRECTOR. 


(a) Drrecror.—There shall be at the head of the program an 
official to be known as the Director of the National Genetic Re- 
sources p’ who shall be appointed by the Secretary. The 
Director s) perform such duties as are assigned to the Director py 
this subtitle aid such other duties as the Secretary may spay 

(b) ADMINISTRATIVE AuTHORITY.—In carrying out this subtitle, ie 
Secretary, acting through the Director— 

(1) shall be responsible for the overall direction of the pro- 
gram and for the establishment and implementation of general 
policies respecting the management and operation of activities 


(2) may secure for the program consultation services and 
advice of persons from the United States and abroad; 

(3) may accept voluntary and uncompensated services; and 

(4) may perform such other administrative functions as the 
et determines are needed to effectively carry out this 
subtitle. 

(c) Duttes.—The Director shall— 
(1) advise participants on the program activities; 
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(2) coordinate, review and facilitate the systematic identifica- 
tion and evaluation of, relevant information generated under 
the program; 
_ (8) promote the effective transfer of the information described 
eee (2) to the agriculture and food production commu- 

nity and to entities that require such information; an 

(4) — the effectiveness of the activities described in 
paragraph (3). 

(d) em Reports.—The Director shall prepare and transmit 
to the Secretary and to the Congress a biennial report containing— 

(1) a description of the activities carried out by and through 
the —— and the policies of the program, and such rec- 
——- tions respecting such activities and policies as the 

Director considers to be appropriate; 

(2) a description of the necessity for, and progress achieved 
toward providing, additional programs and activities designed 
to include the range of genetic resources _— in section 
1632(d)(5) in the activities of the yas. pone kee 

(3) an assessment of events activities inter- 
nationally as they relate to the activities and policies of the 


program. 

(e) Inrr1aL Reports.—Not later than one year after the date of the 
enactment of this Act, the Director shall transmit to the Secretary 
and to the Congress a report— 

(1) describing the projected needs over P > 10-year period in 
each of the areas of genetic resources in section 
1632(d)(5), including the identification of lee components of 
a comprehensive program, policies and activities needed to 
coordinate those components, and additional elements not in 
existence which are required for the development of a com- 
prehensive genetic resources program as described in such sec- 
tion; 

(2) assessing the international efforts and activities related to 
the program, and their effect upon and coordination with the 


program; and 

(3) evaluating the potential effect of various national laws, 
including national quarantine requirements, as well as treaties, 
agreements, and the activities of international organizations on 
the development of a comprehensive international system for 
the collection and maintenance of genetic resources of impor- 
tance to agriculture. 


SEC. 1634. ADVISORY COUNCIL. 7 USC 5843. 


(a) ESTABLISHMENT AND MeMBERSHIP.—The Secretary shall estab- 
lish an advisory council “3 the ad pier for the purpose of advising, 
assisting, consulting with, an recommendations to, the 
Secretary and Director concerning once related to the activities, 
policies and operations of the p . The advisory council shall 
consist of ex officio members and not more than nine members 
a SFY by the Secretary. 

) Ex Orricio MemBers.—The ex officio members of the adviso 
council shall consist of the following persons (or their designees): 
(1) The Director. 
(2) The Assistant Secretary of Agriculture for Science and 
Education. 
(3) The Director of the National Agricultural Library. 
(4) The Director of the National Institutes of Health. 
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(5) The Director of the National Science Foundation. 
(6) The Secretary of Energy. 
(7) The Director of the Office of Science and Technology 


olicy. 
«®, Such Pict “isn officers and employees of the United 
the Secretary determines are necessary for the ad- 
on onal to effectively carry out its functions. 
(c) APPOINTMENT OF OTHER MEMBERS.—The members of the ad- 
visory council who are not ex officio members shall be appointed by 


the as follows: 
(1) Two-thirds of the members shall be ct a from among 
the leading representatives of the scientific disciplines relevant 


to the activities of the program, including agricultural sciences, 
environmental sciences, natural resource sciences, health sci- 
ences, and nutritional sciences. 

(2) One-third of the members shall be appointed from the 
general public and shall include leaders in fields of public 
policy, trade, international development, law, or ment. 

(d) CompensatTion.—Members of the advisory council s serve 
without compensation, if not otherwise officers or employees of the 
United States, except that they shall, while away from their homes 
or regular places of business in the performance of services for the 
advisory council, be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
mittently in the Government service are allowed expenses under 
sections 5701 through 5707 of title 5, United States Code. 

(e) Term OF OFFICE OF APPOINTEES; V ACANCIES.— 

(1) TerM.—The term of office of a member appointed under 
subsection (c) is four years, except that any member appointed 
to fill a vacan mig sn occurring before the expiration of the term for 
which the predecessor of such member was appointed shall be 
7“ only for the —— of such term. 

(2) INITIAL APPOINTMENT.—The Secretary shall make appoint- 
ments to the advisory council so as to ensure that the terms of 
the members arpentee under subsection (c) do not all expire in 
the same year. A member may serve after the expiration of the 
member’s term until a successor takes office. 

(3) REAPPOINTMENT.—A member vibe is Sapee for a term 
of four years may not be reappointed advisory council 
ji two years after the date of aeoition of such term of 
office 

(4) Vacancres.—If a vacancy occurs in the advisory council 
among the members appointed under subsection (c), the Sec- 
retary shall make an rennet to fill such vacancy within 90 
days after — date such vacancy occurs 

(f) CHarr.—The Secretary shall select as the chair of the advisory 
council one of the members appointed under subsection (c). The term 
of office of the chair shall be two years. 

(g) Meetincs.—The advisory scene shall meet at the call of the 
chair or on the request of the Director, but at least two times each 
fiscal year. The location of the meetings of the advisory council shall 
be subject to the approval of the Director. 

(h) Srarr.—The Director shall make available to the advisory 
council such staff, information, and other assistance as it may 
require to carry out its functions. 

Gi) ORIENTATION AND TRAINING.—The Director shall provide such 
orientation and training for new members of the advisory council as 
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a be appropriate for their effective participation in the functions 
e advisory council. 
‘5 CoMMENTS AND RECOMMENDATIONS.—The advisory council may 
prepare, for inclusion in a report submitted under section 1633— 
(1) comments respecting the activities of the advisory council 
during the period covered by the re 
(2) comments on the progress 0! the program in meeting its 
objectives; an: 
(3) recommendations respecting the future directions, pro- 
gram, and policy emphasis of the program. 

(k) Reports.—The advisory council may prepare such reports as 
the advisory council determines to be appropriate. 

() AppticaTion or Apvisory CommitTEE Act.—Section 14(a) of the 
Federal Advisory Committee Act (5 U.S.C. App.) relating to the 
termination of an advisory committee shall not apply to the ad- 
visory committee established under this section. 


SEC. 1635. DEFINITIONS AND AUTHORIZATION OF APPROPRIATIONS. 7 USC 5844. 


(a) Derintrions.—For purposes of this subtitle: 
(1) The term “program” means the National Genetic Re- 


Program. 
(2) The term “Secretary” means the Secretary of Agriculture. 
(3) The term “Director” means the Director of the National 


2 AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


ppropriated such funds as may be n to carry out this 
abee e for each of the fiscal years 1991 through 1995. 


Subtitle D—National Agricultural Weather Agricultural 


Information System sian a 

System Act 

SEC. 1637. SHORT TITLE AND PURPOSES. ee ae 
(a) SHort Trrte.—This subtitle may be cited as the “National technology. 
Agricultural Weather Information System Act of 1990 pos arenl 


(b) Purposes.—The purposes of this subtitle are— ican. 
(1) to provide a nationally coordinated agricultural weather Tuse 5851. 
information system, based on the participation of universities, 
State programs, Federal agencies, and the private weather 
consulting sector, and aimed at meeting the weather and cli- 
mate information needs of agricultural producers; 
(2) to facilitate the collection, organization, and dissemination 
of pete weather and climate information relevant to agri- 
roducers, through the participation of the private 
So: otherwise; 
(3) to provide for research and education on agricultural 
weather and climate information, aimed at improving the qual- 
ri an Ponts erp of weather and climate information a’ le 
tural producers, including research on short-term fore- 
pe io of thunderstorms and on extended weather forecasting 
techniques and models; 
(4) to enco , where feasible, greater private sector partici- 
pation in p' agricultural weather and climate informa- 
tion, to encourage wy ew sector participation in educating and 
training farmers and others in the proper utilization of agricul- 
tural weather and climate information, and to strengthen their 
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aad to provide site-specific weather forecasting for farmers 
e agricultural sector in general; and 

(5) to ensure that the weather and climate data bases needed 
by the agricultural sector are of the highest scientific accuracy 
and thoroughly documented, and that such data bases are easily 
accessible for remote computer access. 


7 USC 5852. SEC. 1638. AGRICULTURAL WEATHER OFFICE. 
(a) ESTABLISHMENT OF THE OFFICE AND ADMINISTRATION OF THE 


(1) ESTABLISHMENT REQUIRED.—The Secretary of Agriculture 
shall establish in the De Penerndet of Agriculture an icul- 
tural Weather Office to plan and administer the National Agri- 
cultural Weather Information System. The system shall be 
comprised of the office established under hls oe section and the 
activities of the State _ weather information systems 
described in section 164 

(2) Drrector.—The Secretary shall appoint a Director to 
manage the activities of the Agricultural Weather Office and to 
advise the Secretary on scientific and programmatic coordina- 
tion for climate, weather, and remote sensing. 

(b) AuTHorrry.—The Secretary, acting through the Office, may 
undertake the following activities to carry out this subtitle: 

(1) Enter into cooperative projects with the National Weather 


Service to— 
(A) su en oe a weather forecasting and observa- 
tion use culture; 


(B) sponsor jont —— to train agriculturalists about 
the optimum utilization of agricultural weather and cli- 
mate data; 

(C) jointly ayeee improved computer models and 
computing capacity; and 
(D) enhance the quality and availability of weather and 
climate information needed by agricult 
(2) Obtain standardized weather observation data collected in 
near real time through State agricultural weather information 


systems. 

(3) Make, through the poe tee ie State Research Service, 
competitive grants under su’ on (c) for research in at- 
mospheric sciences and climatology 

(4) Make grants to eligible States under section 1640 to plan 

and administer State agricultural weather information systems. 

(5) Coordinate the activities of the Office with the weather 
and climate research activities of the Cooperative State Re- 
search Service, the National Academy of Sciences, the National 
Sciences Foundation Atmospheric Services Program, and the 
National Climate Program. 

(6) Enco' courage private sector participation in the National 
Agricultural Weather Information System through mutually 
beneficial cooperation with the private sector, | egies in 
generating weather and climatic data useful for si 

tural weather forecasting. 
(c) oo decen ace PROGRAM.— 


to State agricultural riment stations, all colleges and 
universities, other ra sp institutions and organizations, Fed- 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3749 


eral agencies, private organizations and corporations, and 
individuals to carry out research in all aspects of atmospheric 
sciences and climatology that can be shown to be important in 
both a basic and developmental way to understanding, forecast- 
ing, and delivering agricultural weather information. 

(2) Competitive Basis.—Grants made under this subsection 
shall be made on a competitive basis. 

(d) Priorrry.—In selecting among applications for grants under 
subsection (c), the Secretary shall give priority to proposals which 
emphasize— 

(1) techniques and processes that relate to weather-induced 
agricultural losses, and to improving the advisory information 
on weather extremes such as drought, floods, freezes, and 
storms well in advance of their actual occurrence; 

(2) the improvement of site-specific weather data collection 
and forecasting; or 

(3) the impact of weather on economic and environmental 
costs in agricultural production. 


SEC. 1639. NATIONAL ADVISORY BOARD ON AGRICULTURAL WEATHER. 7 USC 5853. 


(a) EstABLISHMENT.—The Secretary of iculture shall establish 
the Advisory Board on Agricultural Weather (hereinafter referred 
to in this section as the “Board”) to advise the Director of the 
Agricultural Weather Office with respect to carrying out this Act. 

(b) Comrosit1ion.—The Board shall be composed of nine members, 
appointed by the Secretary in consultation with the Director of the 
National Weather Service. Two of the members shall be from each 
of the four regions of the cooperative extension service. Of the two 
members from each region, one shall be an agricultural producer 
and one shall be an agricultural or atmospheric scientist. At least 
two members of the Board shall be appointed from among individ- 
uals who are engaged in providing private meteorology services or 
consulting with a private meteorology firm. 


(c) CHAIRPERSON.—The Board elect a chairperson from 
among its members. 
(d) .—Each Board member shall be appointed for a three- 


year term, except that to ensure that members of the Board serve 
staggered terms, the Secretary shall —* three of the original 
members of the Board to appointments for one year, and three of the 
original members to spre for two years. 

(e) Meetincs.—The shall meet not less than twice annually. 

(f) CoMPENSATION.—Members of the Board shall serve without 
compensation, but while away from their homes or regular places of 
business in the performance of services for the Board, members of 
the Board shall be allowed travel expenses, including a per diem 
allowance in lieu of subsistence, in the same manner as individuals 
employed in Government service are allowed travel expenses under 
section 5703 of title 5, United States Code. 

) FeperaLt Apvisory Commirree Act.—Section 14(a)(2) of the 

Federal Advisory Committee Act (5 U.S.C. App.) shall not apply with 
respect to the Board. 


SEC. 1640. STATE AGRICULTURAL WEATHER INFORMATION SYSTEMS. 7 USC 5854. 


(a) Apvisory ProGRAM GRANTS.— 
(1) GRANTS REQUIRED.—With funds allocated to carry out this 
section, the Secretary of Agriculture shall make grants to not 
fewer than 10 eligible States to plan and administer, in coopera- 
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tion with persons described in paragraph (2), advisory programs 
for State agricultural weather information systems. 
(2) PERSONS DESCRIBED.—The persons referred to in paragraph 
(1) are the Director of the Agricultural Weather Office, the 
Administrator of the Extension Service, the Administrator of 
the Cooperative State Research Service, and other persons as 
appropriate (such as the directors of the appropriate State 
agricultural experiment stations and State extension programs). 
(b) ConsuLTaTIon.—For purposes of selecting among applications 
submitted by States for grants under this section, the Secretary 
shall take into consideration the recommendation of the Advisory 
Board on Agricultural Weather and consult with the Director. 
(c) Exicrsrmuity RequirEMENTS.—To be eligible to receive a grant 
under this section, the chief executive officer of a State shall submit 
to the Secretary an application that contains— 
(1) assurances that the State will expend such grant to plan 
and administer a State agricultural weather system that will— 
(A) collect observational weather data throughout the 
State and provide such data to the National Weather Serv- 
ice and the Agricultural Weather Office; 
(B) develop methods for packaging information received 
from the national system for use by agricultural producers 
(with State Cooperative Extension Services and the private 
sector to serve as the primary conduit of agricultural 
1 ee forecasts and climatic information to producers); 


(C) develop programs to educate agricultural producers 
on how to best use weather and climate information to 
improve management decisions; and 

(2) such other assurances and information as the Secretary 
may require by rule. 


7 USC 5855. SEC. 1641. FUNDING. 


(a) ALLOCATION OF FuNDs.— 

(1) CoopERATIVE worK.—Not less than 15 percent and not 
more than 25 percent of the funds appropriated for a fiscal year 
to carry out this subtitle shall be for cooperative work with 
the National Weather Service entered into under section 
1638(b\(1). 

(2) COMPETITIVE GRANTS PROGRAM.—Not less than 15 percent 
and not more than 25 percent of such funds shall be by the 
Cooperative State Research Service for a competitive grants 
program under section 1638(c). 

(3) WEATHER INFORMATION SYSTEMS.—Not less than 25 percent 
and not more than 35 percent of such funds shall be divided 
equally between the participating States selected for that fiscal 
year under section 1640. 

(4) OrHER PURPOSES.—The remaining funds shall be allocated 
for use by the Agricultural Weather Office and the Extension 
Service in carrying out generally the provisions of this subtitle. 

(b) Liwrrations ON Use or Funps.—Funds provided under the 
authority of this subtitle shall not be used for the construction of 
facilities. Each State or agency receiving funds shall not use more 
than 30 percent of such funds for equipment purchases. Any use of 
the funds in facilitating the distribution of agricultural and climate 
information to producers shall be done with consideration for the 
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role that the private meteorological sector can play in such informa- 
tion delivery. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $5,000,000 to carry out this subtitle for each of the 
years 1991 through 1995. 


Subtitle E—Research Regarding the Produc- 
tion, Preparation, Processing, Handling, and 
Storage of Agricultural Products 


SEC. 1644. RESEARCH AND GRANT PROGRAM. 7 USC 5871. 


(a) ReseancH Procram.—The Secretary of Agriculture shall Microbiology. 
establish a research program to— Chemicals. 
(1) establish a statistical framework to measure 
microbiological and chemical agents in or affecting agricultural 
poe that seriously undermine product wholesomeness and 
eas: 


itness; 
(2) identify any microbiological or chemical agent under the 
statistical framework established under aph (1); and 
(3) identify the means to avoid microbiological and chemical 
agents in or affecting agricultural products or to control or 
reduce such agents, including— 
(A) developing techniques for the rome detection and 
identification of such microbiological and chemical agents; 
(B) analyzing the production, preparation, processing, 
handling, storage, and distribution of agricultural products, 
to determine those points at which intervention could occur 
to control microbiological or chemical agents in or affecting 
an agricultural product; and 
(C) research to develop or enhance existing page” oer to 
control microbiological or chemical agents in or affecting 
an * ria product, including food irradiation re- 


search. 

(b) Competitive GRANT ProGrAM.—The Secretary of Agriculture 
may make competitive grants, after consultation with the commit- 
tee established under section 1645, for periods not to exceed five 
years, to persons and governmental entities for research to be 
carried out for any of the activities specified in subsection (a). The 
Secretary shall require the recipient of any such grant to provide 
matching funds for such research unless the Secretary determines 
that the research should be performed notwithstanding the lack of 
matching funds. 

(c) Pronrsirep Uses.—No grant may be made under subsection (b) 
(or expended by the recipient of such a grant) for the a song 
Pag err rehabilitation, acquisition, or construction of a building or a 
(d) a REQUIREMENTS.—To be eligible to receive a grant 
under subsection (b), a person or governmental entity shall submit 
to the Secretary an application that contains— 

(1) a proposal to carry out research for one or more of the 
activities specified in subsection (a); 

(2) an assurance that such person or entity will submit to the 
Recolors © detailed report of the research conducted with such 
grant; an 
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7 USC 5872. 


(3) such other terms and conditions as the Secretary may 
require by rule. 

(e) Errect oN OTHER ProGrams.—Nothing in this section shall be 
construed or interpreted— 

(1) to limit or otherwise affect the research programs of any 
agency or department of the Federal Government currently 
maa or to be conducted under any other statutory author- 
ity; or 

(2) to implement any changes to current Ft rc gi pre - 
tion, pencennng. handling and storage methods and dt sae. sna 
for agricultu roducts. 

(f) AGRICULTURAL pucT DEFINED.—F or purposes of this section, 
the term “agricultural product” means the product of an agricul- 
tural commodity produced in the United States from a plant or 
animal or silvicultural activities, or an aquacultural species, includ- 
ing those raised and propagated in a controlled environment. 


SEC. 1645. ADVISORY COMMITTEE AND GRANT PROCESS. 


(a) Apvisory CommiTree.—The Secretary of Agriculture shall 
establish a committee to set research priorities for, and evaluate, 
proposed research projects for which grants under section 1644(b) 
are requested. 

(b) ERSHIP.—The committee shall be comprised of 13 mem- 
bers as follows: 

(1) The Secretary or the designee of the Secretary ex officio. 

(2) Two members a owe gs by the Secretary from among 
scientists who are employed by colleges, universities, or State 
agricultural experiment stations and who are specially qualified 
to serve on the committee by virtue of their demonstrated, 
generally i expertise in food science, microbiology, 
veterinary medicine, pathology, or any other appropriate sci- 
entific discipline. 

(3) Two members speinted by the Secretary from among 
scientists or public health professionals who are employed by 
private research organizations or other entities involved in food 
research and who are specially qualified to serve on the commit- 
tee by virtue of their demonstrated, generally recognized exper- 
tise in food science, microbiology, beg ert medicine, 
pathology, or any other appropriate scientific discipline. 

(4) Two members appointed by the Secretary from amo 
individuals who are employees of the Federal Government an 
who are ially qualified to serve on the committee by virtue 
of their demonstrated, generally recognized expertise in food 
science, microbiology, veterinary medicine, pathology, or any 
other appropriate scientific discipline. 

(5) Three members appointed by the Chairman of the Commit- 
tee on iculture of the House of Representatives (in consulta- 
tion with the ranking minority member of that Committee) 
from persons who are specially qualified to serve on the commit- 
tee by virtue of their demonstrated, generally recognized exper- 
tise in food science, microbiology, ete medicine, 
pathology, or any other appropriate scientific discipline. 

(6) Three members — by the Chairman of the Commit- 
tee on Agriculture, Nutrition, and Forestry of the Senate (in 
consultation with the ranking minority member of that 
Committee) from persons who are specially qualified to serve on 
the committee by virtue of their demonstrated, generally recog- 
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a in food science, microbiology, veterinary medi- 
cine, , or any other appropriate scientific discipline. 
(c) Pome Norice.— 
(1) PROPOSED RESEARCH PRIORITIES.—On receipt of the commit- Federal 
tee’s recommendations with res to research priorities for <= 907k 
ts awarded under ection 1 ), the Secretary shall pub- ” , 
in the Federal 
(A) the pro; fossarch priorities, and 
(B) a notice requesting persons and governmental entities 
to submit written comments on the priorities to the Sec- 
retary not later than sixty days after publication of such 
notice. 

(2) FINAL RESEARCH PRIORITIES.—After review of comments Federal 
received under paragraph (1), the Secretary shall establish final Register: 
research priorities by notice in the Federal Register. ° 

(d) Review or RESEARCH PROPOSALS.— 

(1) Rote oF coMMiTTEE.—On receipt * an application submit- 
ted under section 1644(b) for research, the Secretary shall refer 
the research pro roposal contained in bore application to the 
committee established by this section for its review. 

(2) PEER REVIEW.—To assist the committee in its deliberations, 
the committee shall establish peer review panels to review the 
scientific and technical merits of research proposals. The 
committee shall seek the widest participation of qualified sci- 
entists and nage health professionals in such panels. The peer Reports. 
review panels shall report their findings and recommendations 
to the committee. 

(3) CONSULTATION AND COORDINATION.—Both the committee 
and the peer review panels shall consult and coordinate with 
other appropriate Federal advisory committees. 

(4) RECOMMENDATIONS.—After due consideration of the review 
panel comments, the committee shall recommend to the Sec- 
retary which grants should be made under this subtitle. 

(e) Basic AND APPLIED ReszarcH.—In reviewing research propos- 
als received under — (d), the committee and the peer review 
panels shall identify bo 

(1) proposals for wa research, and 

(2) proposals for applied research, taking into consideration 
the practical application of the results of basic research and 
applied research. 

(f) EW OF COMPLETED Provgects.—When a research project is 
completed, the grant recipient shall forward the results of the 
project to the committee for its review. The committee shall submit 
the results to the Secretary along with any recommendations or 
suggestions of the committee. 

(g) APPLICATION OF THE FepERAL Apvisory COMMITTEE Act.—The 
Federal Advisory Committee Act (5 U.S.C. App.) shall not apply with 
— to the committee or peer review panels established under 
this section. 


SEC. 1646. REPORTS TO CONGRESS. 7 USC 5873. 


(a) REPORT ON IMPLEMENTATION.—Not later than one year after 
the date of the enactment of this Act, the Secretary of Agriculture 
shall submit to the Committee on Agriculture of the House of 

pis yh ha er and to the Committee on Agriculture, Nutrition, 

=e au of the Senate a report on the implementation of this 
subtitle 
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7 USC 5874. 


7 USC 5881. 


Grant programs. 


Government 
contracts. 


7 USC 5882. 


(b) Reports on ReseaRcH.—For each fiscal year in which funding 
is provided to carry out this subtitle, the Secretary shall report on 
the findings of the research for which grants were made during such 

year under this subtitle and include in such report any 
recommendations for implementation of the findings to the Commit- 
tee on Agriculture of the House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry of the Senate. 


SEC. 1647. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated for 
each of the fiscal years 1991 through 1995 such sums as may be 
necessary to carry out this subtitle to be available until expended 
without fiscal year limitation. 

(b) ADMINISTRATIVE ExpeNses.—Not more than four percent of the 
amount Spas: wage for a fiscal year under subsection (a) may be 
expended by the Secretary of Agriculture for administrative costs 
incurred by the Secretary to carry out this subtitle. 


Subtitle F—Plant and Animal Pest and Disease 
Control Program 


SEC. 1650. PLANT AND ANIMAL PEST AND DISEASE CONTROL PROGRAM. 


(a) INTEGRATED Pest MANAGEMENT RESEARCH.— 

(1) PRoGRAM REQUIRED.—The Secretary shall undertake or 
assist in the conduct of research regarding integrated pest 
management, including research by grant or contract with 
Federal or State agencies or private industries, institutions, or 
organizations, as may be necessary to carry out this subtitle. 
Such research include integrated pest management 
research to benefit floriculture. 

(2) IMPLEMENTATION.— p eapenie ae of integrated pest 
management strategies shall be conducted through the Exten- 
sion Service. 

(b) Errect on Orner Laws.—Nothing in this Act shall be con- 
strued as limiting or repealing the authority of the Administrator of 
the Environmental Protection Agency to conduct research i 
integrated ry apd 5 under section 20(a) of the Feder 
Insecticide, icide, and Rodenticide Act (7 U.S.C. 136r(a)). : 

(c) INTEGRATED Pest MANAGEMENT DeFINED.—For purposes of this 
section, the term “integrated pest a means a or 

i population management system that uses all suitable tech- 
niques, such as biological and cultural controls as well as pesticides, 
in a total production system to anticipate and prevent pests and 
diseases from reaching economically damaging levels. 


SEC. 1651. PEST AND DISEASE CONTROL DATA BASE AND PESTICIDE 
RESISTANCE MONITORING. 


(a) Dara Base RequireD.—The Secretary of Agriculture shall 
establish and maintain a data base on available materials and 
methods of pest and disease control available to J pecon produc- 
ers. The data base required by this subsection s include a listing 
(by crop, animal, and pest or di ) of information— 

t1) on currently available materials or methods of chemical, 
biological, cultural, or other means of controlling plant and 
animal pests and diseases; and 
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(2) on the extent of pest or disease resistance developed under 
the monitoring required by subsection (d). 

(b) Prioritres FoR RESEARCH AND Extension Activities.—When 
the information in the data base established under subsection (a) 
indicates a shortage of available pest or disease control materials or 
methods to protect a particular crop or animal, the Secretary of 
Agriculture shall set priorities designed to overcome this shortage in 
its pest and disease control research and extension programs con- 
ducted under this subtitle. 

(c) DissEMINATION OF INFORMATION IN THE Data Basz.—The 
Secretary of Agriculture shall— 

(1) make the information contained in the data base estab- 
lished under subsection (a) available through the National Agri- 
cultural Library; an 

(2) provide such information on an annual basis to the 
Administrator of the Environmental Protection Agency in sup- 
port of the activities of that Agency under the Federal Insecti- 
cide, Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.). 

(d) Pome REsIsTANCE Monrrorinc.—The Secretary of Agri- 
culture shall establish a national pesticide resistance monitoring 

program in accordance with the report developed by the Secretary 
under section 1437 of the Food Security Act of 1985 (Public Law 
99-198; 99 Stat. 1558). 

(e) Pesticiog Derinep.—For purposes of this section and section 
1652, the term “pesticide” shall have the same meaning as given 
that term in section 2(u) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136(u)). 


SEC. 1652. RESEARCH ON EXOTIC PESTS. 7 USC 5883. 


(a) Purposr.—The purpose of this section is to expand the re- 
search capacity of the Department of Agriculture and State coopera- 
tive institutions in the control and eradication of exotic pests. 

(b) Research ProcramM.—The Secretary of Agriculture shall 
expand ongoing research and grant programs designed to control 
infestations of exotic pests. Expanded research and grant programs 
shall include— 

(1) improvement of existing methods of pest control, including 
sterile insect release, and development of safer pesticides, 
including pheremones; and 

(2) expansion of research capacity to develop new methods 
of pest control, including containment of pests for research 
purposes. 


SEC. 1653. STUDY OF THE BIOLOGY AND BEHAVIOR OF CHINCH BUGS, Education. 
INCLUDING FACTORS LEADING TO CROP LOSS AND DEVEL- 7 USC 5884. 
OPMENT OF IMPROVED MANAGEMENT PRACTICES. 


The Secretary of Agriculture shall establish a research and edu- 
cation program to study the biology and behavior of chinch bugs. 
The purpose of this study shall be— 

(1) to characterize the relationship between environmental 
and climatic factors and chinch bug outbreaks in an attempt to 
predict when these outbreaks occur; 

(2) to determine chinch bug dispersal habits, overwintering 
habitat preferences, and overwintering survival in native and 
introduced grasses; 
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(3) to describe the population dynamics of chinch bugs in 
small grain and noncrop grass hosts in the spring and assess 
yield losses in small grain crop hosts; and 

(4) to investigate various aspects of chinch bug behavior 
(including host habitat preferences, oviposition, and 
pheromones) that may result in the development of novel 
management strategies. 


7 USC 5885. SEC, 1654. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this subtitle. 


pascal Subtitle G—Alternative Agricultural Research 


Ce a. and Commercialization 

Act of 1990. 

Hedangsterd cts, SEC. 1657. SHORT TITLE, PURPOSES, AND DEFINITIONS. 

Rural areas. (a) SHort Trrte.—This subtitle may be cited as the “Alternative 


7 USC 5901. Agricultural Research and Commercialization Act of 1990”. 

(b) PurPose.—Through the encouragement of and the provision of 
Be Se to icultural research, development, and commer- 
cialization, it is the purpose of this subtitle— 

(1) to authorize research in modification of agricultural 
commodities, and associated research, in order to develop and 
produce marketable products other than food, feed, or tradi- 
tional forest or fiber products; 

(2) to commercialize new nonfood, nonfeed uses for traditional 
and new agricultural commodities in order to create jobs, en- 
hance the economic development of the rural economy, and 
diversify markets for raw agricultural and forestry products; 

(8) to encourage cooperative development and marketing ef- 
forts among manufacturers, financiers, universities, and private 
and government laboratories in order to assist the commer- 
cialization of new nonfood, nonfeed uses for agricultural and 
forestry products; 

(4) to direct, to the maximum extent possible, research and 
commercialization efforts toward the production of new 
nonfood, nonfeed products from agricultural commodities that 
can be raised by family-sized agricultural producers; and 

(5) to foster economic development in rural areas of the 
United States through the introduction of new nonfood, nonfeed 
products obtained from agricultural commodities. 

(c) Dertnrtions.—For purposes of this subtitle: 

(1) The term Bl, a eomgae commodity” means a plant or 
animal species (including a species propagated or raised in a 
controlled environment or a tree species) and the products 
derived from that species. 

(2) The term “alternative agricultural product” means a new 
use, application, or material that— 

(A) is derived from an agricultural commodity; and 

(B) is not in widespread commercial use and is not ex- 
pected to significantly displace a use, application, or mate- 
rial derived from an agricultural commodity that already is 
in widespread commercial use. 

(83) The term “Board” means the Alternative Agricultural 
Research and Commercialization Board. 
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(4) The term “Center” means the Alternative Agricultural 
Research and Commercialization Center. 

(5) The term “commercialization” or “commercialize” in- 
cludes— 

(A) activities associated with the development of alter- 
native agricultural products or industrial plants: 

(B) the enaiscalion of technology and techies to the 
development of industrial products and alternative agricul- 
tural products; and 

(C) the market development of new nonfood, nonfeed uses 
of new and traditional agricultural commodities and proc- 
esses that will lead to the creation of goods and services 
that may be marketed for profit. 

(6) The term “Fund” means the Alternative Agricultural 
Research and Commercialization Revolving Fund. 

(7) The term “host institution” means an existing entity that 
is located in the region that is— 

(A) a university or other institution of higher education; 

(B) a Department of Agriculture laboratory; 

(C) a State agricultural experiment station; 

(D) a State cooperative extension service facility; or 

(E) another organization that is involved in the develop- 
ment or commercialization of new nonfood, nonfeed uses for 
agricultural commodities, or is involved in rural economic 
development. 

(8) The term “new nonfood, nonfeed product development” 
means targeted research, including fundamental and applied 
research, concerning— 

(A) the production and processing of agricultural 
commodities for the purposes of developing new nonfood, 
nonfeed products; 

(B) the uses of new nonfood, nonfeed products; and 

(C) steps necessary to make a nonfood, nonfeed product 
available for the marketplace. 

(9) The term “new nonfood, nonfeed product” means an item 
that is primarily not a food, feed, or traditional forest or fiber 
product, including an item that exists but is not commercially 
available from an agricultural commodity. 

(10) The term “nonprofit organization” means an organiza- 
tion that is— 

(A) described in section 501(c) of the Internal Revenue 
Code of 1986; and 

(B) exempt from taxation under section 501(a) of such 


Code. 
Pe The term “Secretary” means the Secretary of Agri- 
ture. 
(12) The term “traditional forest or fiber product” means a 
forest or fiber product that is derived from forest or agricultural 
materials and does not have substantial new properties. 


SEC. 1658. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 7 USC 5902. 
CIALIZATION CENTER. 


(a) EstaBLISHMENT.—The Secretary of Agriculture shall establish 
an Alternative Agricultural Research and Commercialization 
Center to carry out the | ed spear of this subtitle. The Center shall be 
operated as an independent entity within the Department of Agri- 
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Secretary. 

(b) Functions.—The Center shall have the authority to— 

(1) make grants to, and enter into cooperative agreements and 
contracts with, eligible applicants for research, development, 
and demonstration projects in accordance with section 1660; 

(2) make loans and interest subsidy payments and invest 
venture capital in accordance with section 1661; 

(3) collect and disseminate information about State, regional, 
and local commercialization projects; 

(4) search for new nonfood, nonfeed products that may be 
produced from agricultural commodities and for processes to 
produce such products; 

(5) administer, maintain, and dispense funds from the Alter- 
native Agricultural Research and Commercialization Revolving 
vue to facilitate the conduct of activities under this subtitle; 
an 

(6) engage in other activities incident to carrying out its 
functions. 

(c) Drrector.—The Center shall be headed by a Director, who 
shall be appointed by the Board and approved by the Secretary of 

iculture. The Director shall receive basic pay at the rate pro- 
vided for level IV of the Executive Schedule under section 5315 of 
title 5, United States Code. The Director shall be appointed for a 
term of five years, subject to removal by the Board before the end of 
that term. 

(d) RESPONSIBILITIES OF THE DirEcToR.—Subject to the general 
supervision of the Board, the Director shall be responsible for the 
overall management of the Center and the implementation of gen- 
eral policies respecting the management and operation of programs 
and activities of the Center. In carrying out such responsibilities on 
behalf of the Center, the Director shall— 

(1) provide for appropriate peer review of— 

(A) applications for grants, contracts, and cooperative 
agreements submitted under section 1660 and applications 
for financial assistance submitted under section 1661; 

(B) the conduct of research for which assistance is pro- 
vided by the Center; and 

(C) research findings or reports resulting from grants, 
contracts, and cooperative agreements administered by the 
Center as the Board determines necessary; 

(2) require, where appropriate, licensing and patent agree- 
ments, copyright fees, royalties, or other fee arrangements on 
the sales of products, new uses, applications technologies, or 
processes developed through assistance provided through a 
grant made, contract or cooperative agreement entered into, or 
other assistance provided, under this subtitle. 

(3) take appropriate action to ensure that all channels for the 
dissemination and exchange of agricultural products and proc- 
esses research are maintained between the Center and other 
icultural, scientific, and business entities; and 

tid Graze: —Upon the request of the Director, the Secretary ma 
detail, on a reimbursable basis, any of the personnel of the Depart: 
ment of Agriculture to assist the Director in carrying out the duties 
of the Director. 
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(f) Experts AND ConsuLTaNts.—The Director may procure tem- 
porary and intermittent services under section 3109(b) of title 5, 
United States Code. 


SEC. 1659. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 7 USC 5903. 
CIALIZATION BOARD. 


(a) ESTABLISHMENT OF Boarp.—The Secretary shall establish the 
Alternative Agricultural Research and Commercialization Board. 
(b) Memsers.—The Board shall consist of nine members appointed 
by the Secretary as follows: 
(1) One member who shall be an employee of the Department 
of Agriculture 
(2) Four members, of whom— 

(A) at least one shall be a representative of the leading 
scientific disciplines relevant to the activities of the Center; 

(B) at least one papas! be a producer or processor of agricul- 
tural commodities; an 

(C) at least one ort bea a who is peivetel engaged 
in the commercialization of new nonfood, nonfeed products 
from agricultural commodities. 

(3) Two members who— 

(A) have expertise in areas of applied research relating to 
the development or comme ization of new nonfood, 
nonfeed ee and 

(B) shall be appointed from a group of at least four 

rsons nominee by the Director of the National Science 

‘oundation if such qounitiatiogs are made within 60 days 
after the date a vacancy occurs. 
(4) Two — who— 
ae ve expertise in financial and managerial matters; 


="B) shall be appointed from a group of at least four 
persons iainelad te te the eng of Commerce if such 
nominations are cate within 60 days after the date a 


vacancy occurs. 
(c) RESPONSIBILITIES.—The Board shall— 

(1) be responsible for the general supervision and policy con- 
trol of the ter and Regional Centers; 

(2) determine (in consultation with the advisory council a 
a under section 1661 and those Regional ters ate 
ished under section 1663) high priority commercialization areas 
ai assistance under that section; = 

review any grant, contract, or cooperative agreement to 
made mee pr Center under section 1660 and any financial 
rovided under section 1661; 

iO eke et the eal decision, by Gor” asia vote, on whether and 
how to provide assistance to an applicant; 

(5) establish program policy, objectives, research and ————- 
ment, and papas ona pe on priorities to implement this su 
title, through a pr rocess of public h to be initiated as soon 

——- after oe establishment of the Board; and 

(6) using the results of such and other information 
and data collected under paragraph (5), develop and establish a 
— plan and a long-term operating plan to implement this 
subtitle. 

(d) Mreerines.—The Board shall meet at the call of the chair- 
person or at the request of the Director, but at least three times 


104 STAT. 3760 PUBLIC LAW 101-624—NOV. 28, 1990 


each fiscal year. The location of the meetings of the Board shall be 
subject to the approval of the Director. A quorum of the Board shall 
consist of a majority of the members of the Board. The decisions of 
the Board shall be made by majority vote. 

(e) Term; VacanciEes.—The term of office of a member of the 
Board shall be four years, except that the members initially ap- 
pointed shall be appointed to serve staggered terms. A member 
appointed to fill a vacancy for an unexpired term may be appointed 
only for the remainder of such term. A vacancy on the Board shall 
be filled in the same manner as the original appointment. 

(f) CHAIRPERSON.—The members of the Board shall select a chair- 
person from among the members. The term of office of the chair- 
person shall be two years. The member appointed under subsection 
(bX1) may not serve as chairperson. 

(g) CommitTEES.—The Board may establish one or more temporary 
committees with agricultural, scientific, technical, or other exper- 
tise, whose duties shall be to provide information, analysis, and 
recommendations, at the request and direction of the Board, on 
scientific, technological, policy, and other matters, as determined 
necessary by the Board. 

(h) CompensaTion.—Members of the Board who are officers or 
employees of the United States shall not receive any additional 
compensation by reason of service on the Board. Other members of 
the Board shall receive, for each day (including travel time) they are 
engaged in the performance of the functions of the Board, compensa- 
tion at a rate not to exceed the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Schedule. All members of the 
Board shall be reimbursed for travel, subsistence, and other nec- 
essary expenses incurred by them in the performance of their 
duties. 

(i) RestricTions.— 

(1) CoNFLICT OF INTEREST.—Except as provided in paragraph 
(3), no member of the Board shall vote on any matter respecting 
any application, contract, claim, or other particular matter 
pending before the Center, in which, to the knowledge of the 
member, such member, spouse or child of such member, partner 
or organization in which such member is serving as officer, 
director, trustee, partner, or employee, or any person or 
organization with whom such member is negotiating or has any 
arrangement concerning prospective employment, has a finan- 
cial interest. 

(2) VioLations.—Action by a member of the Board that is 
contrary to the prohibition contained in paragraph (1) shall be 
cause for removal of such member, but shall not impair or 
otherwise affect the validity of any otherwise lawful action by 
the Center in which the member or officer participated. 

(3) Exceprions.—The prohibitions contained in paragraph (1) 
shall not apply if a member of the Board advises the Board of 
the nature of the particular matter in which such member 
proposes to participate in, and if such member makes a full 
disclosure of such financial interest, prior to any participation, 
and the Board determines, by majority vote, that the financial 
interest is too remote or too inconsequential to affect the integ- 
rity of such member’s services to the Center in that matter. The 
member involved shall not participate in such determination. 
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(j) AuTHORITY OF THE SEcRETARY.—Any final decision made under 
subsection (c) may be vetoed by the Secretary, and the Secretary 
shall inform the Board of the reasons for such veto. 


SEC. 1660. RESEARCH AND DEVELOPMENT GRANTS, CONTRACTS, AND 7 USC 5904. 
AGREEMENTS. 


(a) Exicrsmurry.—All public and private educational institutions, 
other public and private research institutions and organizations, 
Federal agencies, and individuals shall be eligible to receive a grant 
from, or enter into a contract or cooperative agreement with, the 
Center for a research, development, or demonstration project, as 
provided in this section. 

(b) Competitive Basis ror Awarps.—Grants made, and contracts 
and cooperative agreements entered into, under this section shall be 
selected on a ig ae basis on the recommendation of a r 
review system to established by the Center. Such system 
contain peer review expertise in commercial production, product 
pasion: posts processing, and marketing of agricultural commodities 
as well as in scientific research. 

(c) Sztection Crrrer1a.—The Board may select a research, devel- 
opment, or demonstration project to receive a grant, contract, or 
cooperative agreement under this section based on the likelihood 
that the project will result in creating or improving economically 
viable commercial nonfood, nonfeed products, applications, proc- 
esses, or technologies that involve the use of raw or processed 
agricultural commodities. The criteria to be considered may include 
the following: 

(1) the prospect of developing technologies that could make it 
possible to use or modify existing agricultural commodities to 
provide an economically viable quantity of new nonfood, 
nonfeed products; 

(2) the potential market size of the new nonfood, nonfeed 
product, the likely time period needed to being the = into 
the stream of commerce for general use, and the likely avail- 
ability of the agricultural commodity used to produce the prod- 


uct; 
(3) the potential for job creation in an economically distressed 


area; 

(4) the anticipated State or local participation; 

(5) the anticipated financial participation of private entities; 

(6) the likely impact on reducing Federal crop subsidies and 
other Federal agricultural assistance program costs; 

(7) the unavailability of adequate funding from other sources; 

(8) the likely positive impact on resource conservation and the 
environment; and 

(9) the likely positive effect of helping family-sized farmers 
and rural communities near the affected agricultural and for- 


ested areas. 
(d) Set-Asipe or Funps ror CERTAIN PRroJects.— 

(1) IN GENERAL.—Not less than two-thirds of the funds obli- 
gated each fiscal year for grants, contracts, and cooperative 
agreements under this section shall be awarded only for re- 
— ge ala and demonstration projects for which the 
applicant— 

(A) has committed substantial funding and support from 
its own resources; and 


104 STAT. 3762 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 5905. 


(B) has entered into a cooperative agreement or other 
contractual arrangement with a commercial company 
domiciled in the United States that commits such company 
to— 

(i) provide funds for at least 20 percent of the total 

cost of such project; and 
(ii) e in commercial production and sale of the 
marketable products, processes, uses, applications, or 
technologies develo through the project, under 
appropriate licensing, royalty, or other agreements. 
(2) ANmMAL Sources.—Not more than 25 percent of the funds 
obligated each fiscal year for grants, contracts, and cooperative 
agreements under this section shall be awarded only for projects 
concerning new nonfood, nonfeed products derived from animal 

sources. 

(e) LimrraTION ON FuNDs PRovipeD.—Funds committed by the 
Center for any project under a grant, contract, or cooperative ape 
ment under this section shall in no case exceed two-thirds of the 
total cost of the project. 

(f) PREFERENCE.—In selecting projects to receive funds, the Center 
may give preference to those projects for which the ratio of Center 
funds to non-Center funds would be lowest. 


SEC. 1661. COMMERCIALIZATION ASSISTANCE. 


(a) Assistance AUTHORIZED.—The Center, at the discretion of the 
Board, may provide to entities described in subsection (b) for projects 
commercializing new nonfood, nonfeed products using agricultural 
commodities, financial assistance in the form of— 

(1) loans made or insured by the Center; 

(2) interest subsidy payments made by the Center (pursuant 
to an agreement between the Center, the lender, and the bor- 
rower) to the lender in amounts determined pursuant to the 
agreement; 

(3) venture capital invested by the Center in the form of a 
convertible debenture; and 

(4) re de we gg grants that are matched rivate or local 
= ds and that are repaid as in a contract 

tween the Center and the entity. 

(b) ExicrsLe Entit1es.—To obtain financial assistance for commer- 
cialization of nonfood, nonfeed products from the Center, an entity 
shall be a university or other institution of higher education, a 
non rofit organization, a cooperative, or a business concern. 

Apvisory Councit.—The Board shall appoint an Adviso ges | 

Council to advise the Board at Regional Centers concerning 
applications for assistance submitted under this section. The conflict 
of interest provisions of subsection (i) of section 1659 shall apply to 
the Advisory Council. In appointing members of the Advisory Coun- 
cil, the Board shall ensure regional participation on the Advisory 
Council. The Advisory Council shall— 
(1) review (or coordinate the review of) the technical, 
engineering, financial, and managerial soundness and market- 
ntial of the applications; 
“es by majority vote, make a nonbinding recommendation on 
each application submitted under this section; 

(3) monitor the progress of oa aoe fe projects and provide tech- 
nical and business counse: 

(4) monitor the operation of he Regional Centers; and 
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(5) provide technical and business counseling to entities that 
are not seeking financial assistance from the Center, but which 
are engaged in commercializing nonfood, nonfeed uses of agri- 
oultaral commodities. 
(d) APPLICATION REQUIREMENTS.— 
(1) FILED wiITH pIRECTOR.—To obtain financial assistance from 
the Center under this section, an eligible entity shall file an 


application with the Director. 
0) Co NTENTS.—An application submitted to the Director 
under pa retical (1) shall— 


escribe the proposal of the entity = the commer- 
cisftasinn of a new product consistent with this section, 
including documentation that such proposal is— 
(i) scientifically sound; 
(ii) technologically feasible; and 
(iii) marketable; 
(B) provide documentation that adequate private sector 
funding is not available, but that the applicant has the 
ability to obtain matching funds from the public or private 


sectors 

(C) provide documentation that the aaplcent has in- 
vested in the project a significant amount of the applicant’s 
own resources, including time and money; 

(D) provide documentation that the product or process 
has broad application and has the potential to be commer- 
cially viable without continual assistance 

(E) provide documentation that the proposal has broad 

icipation by representatives of the public sector, the 
community, the private business community, 

State and local governments, educational institutions, the 
farm community, the science and engineering communities; 

(F) provide documentation that an established relation- 
ship exists between the applicant and other entities to give 
thes applicant access to private business assistance 

(G) provide assurances of legal compliance ell the ap- 
plicant with the terms and conditions of the receipt of 
assistance under this section; and 

(H) provide assurances that the project will result in the 
creation of new jobs in rural communities. 

(e) Priorities.—The Board shall give priority to— 
and applications that shall create jobs in economically dis- 


rural areas 
“2 applications that have State or local government financial 
participation; and 
(3) applications that have private — participation. 

(f) Apprrionat Crirer1a.—The Board shall establish additional 
criteria for use in selecting among equivalent applications. Such 
criteria shall emphasize— 

(1) the quantity and quality of jobs that are likely to be 
created in rural communities; 
(2) the amount of the financial participation by State or local 
ernments or private entities; 
Bi. the qualifications of the ‘management to be used in the 


a ) the potential market demand for the potential product to 
be + cc, proportional to the financial assistance requested; 
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7 USC 5906. 
Federal 


Register, 
publication. 


(5) the likely level of returns to the Fund and the items 
described in paragraphs (2), (6), (8), and (9) of section 1660(c). 


SEC. 1662. GENERAL RULES REGARDING THE PROVISION OF ASSISTANCE. 


(a) Notice or Recert or AppiicaTions.—Not later than 30 days 
before the start of each period established by the Board for receipt of 
applications for financial assistance under section 1660 or 1661, the 
Board shall publish in the Federal Register a notice that it will 
receive such applications. 

Monrrorinc.—The Board shall monitor the pr of 
projects that receive financial assistance under this eubti e. Such 
monitoring may include on-site reviews by representatives of the 

aie ional Center, or the Advisory Council, the requirement 
of written reports by recipients of assistance, and supportive busi- 
ness and technical counseling as needed by the recipient. The Board 
may use the Advisory Council appointed under section 1661 to assist 
in such monitoring. 

(c) AUDITING AND ACCOUNTABILITY.— 

(1) Requirep.—The Board shall establish a thorough and 
effective system of auditing and accountability to ensure that 
funds paid under section 1660 or 1661 are used by recipients 
a for the purposes for which those funds are provided by the 

nter. 

(2) DEMONSTRATED COMPLIANCE.—The Board may require that 
recipients of financial assistance demonstrate that the use of 

cial assistance is in compliance with the agreement by 
which that assistance is provided. 

(d) InForMATION Exempt From Disciosure.—With res to 
research, development, demonstration, or commercialization 
projects carried out with the participation of private research 
institutions or commercial companies, information received by the 
Center incident thereto shall be exempt from disclosure under 
section 552 of title 5, United States e, and shall not be made 
available publicly except— 

(1) with the approval of the person providing the information; 


or 

(2) in a judicial or administrative proceeding in which such 
information is subject to protective order. 

(e) OVERHEAD AND ADMINISTRATIVE Costs.—The Board shall 
require that applications or responses to requests for proposals 
issued by the Center for grants, contracts, or cooperative agree- 
ments include detailed estimates of project overhead and adminis- 
trative costs. In selecting such applications or proposals for awards, 
the Center shall give preference to those with the lowest effective 
costs. 

(f) PROHIBITION ON CERTAIN Uses oF AssIsTANCE.—No grant may 
be awarded, or contract or cooperative agreement entered into 
under this subtitle, for the acquisition or construction of a building 
or a facility. 

(g) RePorts.— 

(1) PREPARATION.—As soon as practicable after the end of 
each fiscal year, the Board shall prepare and submit to the 
Secre a report on the activities, progress, and accomplish- 
ments of the Center during such fiscal year. The report shall 
include— 

(A) a description of the progress, activities, and accom- 
plishments of the Center during that fiscal year and the 
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expenditures by the Center for its information and other 
service activities; and 

(B) a copy of the o qpeenting plan prepared by the Board 
under section 1659(c)(6) 

Se ae shall Prsersesie os each report 
recei under paragra to President an not 
later than 30 days ee Ge dn ey 
receives the report. 


SEC. 1663. REGIONAL CENTERS. 7 USC 5907. 


(a) EstaBLISHMENT.— 

(1) Requirep.—Except as provided in paragraph (2), the Board 
shall establish not less than two nor more than six Regional 
Centers to carry out the activities specified in this section and 
such other activities as the Board shall from time to time 


i —A Regional Center may not be established or 
— in a fiscal year unless at least $5,000,000 has been 
ropriated for that fiscal year to carry out this subtitle. 

) 1 oD OF EsTABLISHMENT.— 

(1) REGIONAL Basis.—Each Regional Center established under 
this section shall be located at a host institution. The Regional 
Centers shall be established in different States to reflect the 
different regional climatic conditions and rural economic 
stresses in the United States. 

(2) CompetiTion.—An organization that desires to be selected 
as a host institution for a Regional Center shall submit an 
application to the Board. The Board shall determine the loca- 
tion of the ional Centers based on a competitive review of 
the contents of such applications and shall consider the ability 
of the applicant to carry out the activities specified in this 
section. 

(c) eigree or Funps.— 
1) ASSURANCES OF APPLICANTS.—Each institution submitting 
en 2 ap lication for a Regional Center under this section shall 
rovide assurances— 

(A) that adequate funds or in-kind support (including 
office space, equipment and staff support) shall be provided 
to match the amount of funds used for administrative costs 
pices we provided by the Federal Government under this 

title; 

(B) that the institution is qualified to carry out the 
activities required of a Regional Center; and 

(C) concerning such other matters as the Board deter- 
mines to be —. 

(2) ConsorTIUM.— matching funds required under para- 

aph (1) may be provided by a consortia that may include the 

ost institution and other public or private entities existing 

within various regions of the United States, including State and 

local governments, entities created by State and local govern- 

ments, charitable organizations, public and private universities 

and other institutions of higher education, cooperatives, and 
economic development organizations. 

(d) Drrector.—Each Regional Center shall be headed by a full- 

time Regional Director who shall— 
(1) be selected by the Board; and 
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(2) have a scientific or engineering background or have experience 
in the development of new products or processes in the public or 
private sector. 

(e) Acrrvities.—Each Regional Center shall— 

(1) encour interaction among the private and Federal 
laboratories, National Science Foundation centers, Department 
of Agriculture ST en other Federal resources, 
State and local regio economic development programs, 
universities, colleges, the private sector, and the financial 
community, for the purpose of evaluating and commercializing 
new nonfood, nonfeed uses of agricultural commodities; 

(2) identify broad areas where commercialization of new 
nonfood, nonfeed Lon pi and processes can contribute to eco- 
nomic growth in rural areas of the United States, through the 
development of new nonfood, nonfeed uses for agricultural 
commodities by private companies and businesses; 

(3) provide technical assistance and related business and 

cial counse for small domestic businesses to commer- 
cialize new nonfood, nonfeed uses of agricultural commodities; 

(4) identify new nonfood, nonfeed products and processes that 
are worthy of financial assistance; 

(5) make use of existing programs in scientific, engineering, 


accelerated commercialization of new nonfood, nonfeed products 
and processes using agricultural commodities 

(6) advise the Board on the viability of senile applications 
submitted for financial assistance and on the type of assistance, 
if any, to be provided; 

(7) coordinate their activities with the Small Business Devel- 
opment Centers; and 

(8) coordinate their activities with the Center. 

(f) Review OF PROPOSALS FOR ASSISTANCE.— 
(1) SUBMISSION TO REGIONAL CENTER.—If a Regional Center is 
lished that includes the.area in which a person applying 
for assistance under this subtitle is located, that person shal 
submit the application to the Regional Center for review. 

(2) Review.—The Directors of the Regional Centers shall 
work in consultation with the Advisory Council appointed 
under section 1661(c) to obtain peer review and evaluation of 
applications submitted to the Regional Centers. 

(3) ROLE OF ADVISORY COUNCIL. —The Advisory Council shall 
review cg! mT submitted to the Regional Centers. The 
Advisory cil shall, by majority vote, make a ig eer 
dream on each proposal to the appropriate Regi 


(4) Recidamenintet: —The Regional Director, after consider- 
ation of the Advisory Council’s recommendation and based on 
the comments of the reviewers, shall make and submit a rec- 
ommendation to the Board along with the recommendation of 
the Advisory Council. A recommendation submitted by a Re- 
esr Director or the Advisory Council shall not be binding on 
the Board. 


7 USC 5908. SEC. 1664. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION REVOLVING FUND. 


(a) EsTaABLISHMENT.—There is established in the Treasury of the 
United States a revolving fund to be known as the Alternative 
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Agricultural Research and Commercialization Revolving Fund. The 
Fund shall be available to the Center, without fiscal year limitation, 
to carry out the authorized programs and activities of the Center 
under this subtitle. 
(b) ConreNTs oF Funp.—There shall be deposited in the Fund— 
(1) such amounts as may be appropriated or transferred to 
support the programs and activities of the Center; 
(2) payments received from any source for products, services, 
or property furnished in connection with the activities of the 
nter; 
(8) fees and royalties collected by the Center from licensing or 
other arrangements relating to commercialization at Lipenee 


developed through projects funded in pensar or ants, 
contracts, or cooperative agreements — nter; 
(4) donations or contributions accepted b i to sup- 
port authorized fa and activities; an 
(5) any other Ya acquired by the Center. 


(c) FuNDING Aiscormane. —Funding of projects and activities 
maiden ae Senne Sere Sees Oo tee Senne Tee 
(1) Of the total amount of funds made available for a fiscal 

year under this subtitle— 
(A) not more than 5 percent may be set aside to be used 
for authorized administrative expenses of the Center in 


out its functions; 

(ie geet orgy be set aside to be used 
pr eg ac ocala 
nology er programs autho in 8 e; an 

(C) not leas than 85 percent shall be set aside to be 
awarded to qualified applicants who file project applica- 
tions with, or respond to requests for proposals from, the 
Center under sections 1660 and 1661. 

(2) Any funds remaining uncommitted at the end of a fiscal 

year shall be credited to the Fund and added to the total 

program funds available to the Center for the next fiscal year. 

(d) TERMINATION OF THE FuND.—On expiration of the provisions of 

this subtitle, all assets (after payment of all outstanding obligations) 
of the Fund shall revert to the general fund of 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


Subtitle H—Miscellaneous Research Provisions 


SEC. 1668. BIOTECHNOLOGY RISK ASSESSMENT RESEARCH. 7 USC 5921. 


(a) ap is the purpose of this section to— 
Pa — args and Sat environmental yo pares zener 
e mt necessary address  eone concerns ut 
environmental effects of tre, Bt aa 
(2) authorize research to help aoc tre develop policies, as 
soon as practicable, concerning the introduction into the 
environment of wach? technology. 
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7 USC 5922. 


bate unene ProGRAM.—The Secretary of Agriculture shall establish 
t program within the Cooperative State Research Service and 
the S hevicuitural Research Service to provide the n 
for environmental assessment research concerning the introduction 
of genetically engineered organisms into the environment. 
(c) Types oF ResEARCH.—Types of research for which grants may 
be made under this section shall include the following: 

(1) Research designed to develop methods to physically and 
biologically contain genetically engineered animals, plants, and 
microorganisms once they are introduced into the environment. 

(2) Research designed to develop methods to monitor the 
dispersal of genetically engineered animals, plants, and micro- 


organisms. 

(3) Research designed to further existing knowledge with 
respect to the rates and methods of gene transfer that may 
occur between genetically engineered organisms and related 
wild and agricultural organisms. 

(4) Other areas of research designed to further the purposes of 
this section. 

(d) Exicipiniry REQUIREMENTS.—Grants under this section shall 


(1) spa on the basis of the quality of the proposed research 


re pn to any public or private research or educational 
institution or organization. 

(e) ConsuLTATION.—In considering specific areas of research for 
funding under this section, the Secretary of iculture shall con- 
sult with the Administrator of the Animal and Plant Health Inspec- 
tion Service, the Office of Agricultural Biotechnology, and the Agri- 
cultural Biotechnology Research Advisory Committee. 

(f) ProGRAM CooRDINATION.—The Secretary of iculture shall 
coordinate research funded under this section with the Office of 
Research and Development of the Environmental Protection Agency 
in order to avoid duplication of research activities. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
such sums as necessary to carry out this section. 

(2) WiTHOLDINGS FROM BIOTECHNOLOGY OUTLAYS.—The Sec- 
retary of Agriculture shall withhold from outlays of the yb a 
ment of Agriculture for research on biotechnology, as defined 
and determined by the Secretary, at least one percent of such 
amount for the purpose of making grants under this section for 
research on biotechnology risk assessment. 


SEC. 1669. GRADUATE SCHOOL OF THE DEPARTMENT OF AGRICULTURE. 


(a) TRAINING Services.—Notwithstanding any other provision of 
law, the head of a Federal agency or major organizational unit 
within any agency, including agencies and offices within the Depart- 
ment of culture, may place an order (or enter into an agree- 
ment) with the Graduate School of the Department of Agriculture 
under the provisions of section 1535 of title 31, United States Code, 
for training and other services incidental to the provision of such 


training. 

(b) Goons or Services.—The Graduate School may obtain any 
goods or services necessary to the fulfillment of an order under 
subsection (a) or its obligations under such agreement without 
regard to the requirements of— 
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(1) the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 471 et seq.); or 

(2) any other law that prescribes procedures for the procure- 
ment of property or services by an executive agency. 

(c) Aupirs or Recorps.—The cial records of the Graduate 
School relating to orders or agreements under subsection (a) shall be 
made available to the Comptroller General for purposes of conduct- 
ing an audit. 

(d) Dertnirions.—For purposes of this section 

(1) The term “Graduate School” means the Graduate School 
of the Department of Agriculture. 

(2) The term “ * has the meaning given that term in 
section 4101(4) of title 5, United States Code. 


SEC. 1670. LIVESTOCK PRODUCT SAFETY AND INSPECTION PROGRAM. 7 USC 5923. 


(a) ESTABLISHMENT.—The Assistant for Science and Edu- 
cation, acting through the Cooperative State Service spe- 
cial grants program, may provide assistance to eligible entities to 
encourage and assist efforts made by research institutions to 
improve the efficiency and effectiveness of safety and inspection 
systems for livestock products. 

(b) Ericistz Entrr1es.—To be eligible to receive assistance under 
this section an entity shall be a rnp. sce college or university or 
any other college or university which demonstrates capability in the 
agriculture sciences, an individual research institution, or a consor- 
tia of such institutions. 

(c) ConTRIBUTION BY ENTITY.— 

(1) RequirREMENT.—To be eligible to receive assistance under 
this section, an entity shall agree that such entity will, with 
respect to the costs to be incurred by the entity in conducti 
the research for which the assistance is provided, make a 
able (directly or through donations) non-Federal contributions 
toward such costs in an amount equal to 50 percent of such 
costs 


(2) NON-FEDERAL CONTRIBUTIONS.—Non-Federal contributions 
required under paragraph (1) may be in cash or in kind, fairly 
evaluated, including plant, equipment, or services. Amounts 
provided by the Federal Government, or services assisted or 
page to an we t extent by the Federal Government, 

not be included in determining the amount of such non- 
Fed eral contributions. 

(d) ApMinisTrRaATION.—In providing assistance under this section, 
the Assistant Secretary for Science and Education shall to the 
extent practicable ensure that the amount of such assistance is 

rovided equally to eligible entities representing the beef, pork, 

poe and acquaculture industries. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, such sums as necessary for 
each of the fiscal years 1991 through 1995. 

SEC. 1671. PLANT GENOME MAPPING PROGRAM. 7 USC 5924. 

(a) ProGram Requirep.—The Secretary of Agriculture (herein- 
after in this section referred to as the “Seeretery) shall conduct a 
research program for the purpose of— 

(1) supporting basic and applied research and technology 
coven in the area of plant genome structure and 
unction; 
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Copyright. 


7 USC 5925. 


(2) providing United States leadership in biotechnology; and 
(8) providing crop varieties that may be cultivated profitably 
without negatively impacting the environment. 

(b) Competitive Grants.—The Secretary may make competitive 
grants, for periods not to exceed five years, to State agricultural 
experiment stations, all colleges and universities, other research 
institutions and organizations, Federal agencies, private organiza- 
tions or corporations, and individuals for research projects in the 
research areas identified in subsection (c). 

(c) ReszarcH AREAS.—Grants available under subsection (b) shall 
be awarded in the following research areas: 

(1) Construction of t genome maps. 

(2) Identification, characterization, transfer, and expression of 
genes of agricultural importance. 

(3) Technology development in the areas of plant genome 
mapping, uencing, gene transfer, and data management. 

(4) Research on microorganisms associated with plants, such 
as plant pathogens and plant symbionts. 

(d) PLAN ror Maxkinc Grants.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary shall submit to the 
Congress a detailed plan for awarding grants under this section. 

(e) CooRDINATION OF EFrrorts.—The Secretary shall coordinate 
activities under this section with related activities sponsored by the 
National Science Foundation, the National Institutes of Health, the 
Department of Energy, and the Department of Commerce. 

(f) Proprrerary INTEerEsts.—The Secretary shall require (when 
the Secretary considers it to be appropriate) licensing and patent 
agreements, copyright fees, royalties, or other fee arrangements on 
the sales of products and new uses, applications, technologies, or 
processes developed through assistance provided under this section. 

(g) Rerports.—The Secretary shall submit to the Congress an 
annual report describing the operations of the grant program au- 
thorized by this section during the preceding year. 

(h) AUTHORIZATIONS OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 

ion. 


SEC. 1672. SPECIALIZED RESEARCH PROGRAMS. 


(a) ANtmAL LEAN ContTEeNT REsEARCH.—The Secretary of Agri- 
culture is encouraged to fund research for the development of 
technology which will ascertain the lean content of animal carcasses 
to be for human consumption. 

(b) ErHano. Researcu.—In order to further carry on and enhance 
needed ethanol research, the facility of the Agricultural Research 
Service located at Peoria, Illinois (authorized by section 202 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1292)), may enter into 
cooperative agreements, contracts, and the exchange of scientific 
information with the Department of Ene in the area of ethanol 
research. Such facility shall hereafter be referred to as the National 
Center for Agricultural Utilization Research, Agricultural Research 
Service, United States Department of Agriculture. 

(c) AFLATOXIN REsEaARCcH.—The Secretary of Agriculture shall con- 
duct a research program for the purpose of determining the pres- 
ence of aflatoxin in the food and feed chains. The research required 
under this subsection shall include research in the following areas: 

(A) The examination of agricultural commodities, products, 
and feeds for the presence and quantity of aflatoxin. 
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(B) The examination of human populations to assess the 
exposure level to aflatoxin. 

(C) The examination of safe levels of aflatoxin in the food and 
feed chains. 


products, and feeds. 

(E) The development of effective methods of controlling the 
aflatoxin contamination of icultural products in inter- 
national — ~_ the level of such contamination exceeds an 
acce e ; 

The development of plants resistant to aflatoxin contami- 
nation. 

Bis The improvement of sampling and analysis methods for 
toxi 


xin. 
(H) The effect of aflatoxin on animal disease through 
immunosuppression and interaction with other disease agents. 
(D The economic consequences of aflatoxin contamination. 

(d) MesquiTre RESEARCH.— 
(1) RESEARCH REQUIRED.—The Secretary of Agriculture shall 


(2) ComprtiTIVE GRANTS.—The Secretary shall make competi- Educational 
tive gras, for periods not to exceed 5 years, to a State agricul- cilities. 


(3) ResEARCH AREAS.—A grant available under paragraph (2) 
shall be awarded to an applicant to conduct research in— 


diameter, iN or otherwise i mesquite 
logs, solid-wood products useful as flooring, iture parts, 
turning blanks, and such other uses as may have potential 
economic value; 

(B) the development of management techniques designed 
to ong tend for quality lumber production from mes- 
quite; an 

(C) such other methods of production, harvesting, process- 
ing, and marketing that are onpees to provide viable 
markets for mesquite and lead to commercialization of 

mesquite as a crop. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated $100,000 for each of the fiscal years 1991 

through 1995 to carry out this subsection. 

(e) Prickty Pear ResearcH.— 
(1) RESEARCH REQUIRED.—The Secretary of Agriculture shall 
conduct a research program for the purpose of investigating 
enhanced genetic selection and processing techniques of prickly 


pears. 
(2) COMPETITIVE GRANTS.—The Secretary shall make competi- Educational 
jt omen for periods not to exceed 5 years, to a State agricul- facilities. 
experiment station, a college or university, or a 
consortium of such entities, for research projects in the research 
areas identified in paragraph (3). 
(8) ResgarcH argeas.—A grant available under paragraph (2) 
shall be awarded to an applicant to conduct research— 
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Grant programs. 


Colleges and 
universities. 


Grant programs. 


Small 
businesses. 


Appropriation 
authorization. 


(A) to investigate, through genetic selection, the pesc3 
ment of varieties of prickly ee ee improved 

freeze tolerance, and harvest 

(B) to develop techniques to produce aa process prickly 
pear as a food source; and 
(C) to continue to investigate the nutritional value and 
health benefits of prickly pears. 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
le be nb a $100,000 for each of the fiscal years 1991 
to carry out this subsection. 
(f) Taaeuains RESEARCH.— 

(1) RESEARCH REQUIRED.—The Secretary of Agriculture shall 
establish and carry out a program to make grants to coll 
and universities for research relating to immunoassay sem 

(A) to detect agricultural pesticide residues on agricul- 
tural commodities for human consumption; and 
(B) to cisgnone s animal and plant diseases. 

(2) PREFERENCE.—In making grants under this subsection, the 
Secretary may give preference to those colleges and universities 
that, as of the date of the enactment of this Act, are conducting 
research described in this subsection. 

(g) Niche Market DEvELOPMENT.—The Secretary shall make re- 
search and extension grants available for the doves ment of agri- 
cultural —- and marketing systems that service niche 
markets ted in nearby metropolitan areas. In awarding such 
grants, the Secretary shall pay particular attention to areas— 

(1) with a high écneeaitrenicn of small farm operations; and 

(2) that experience difficulty in delivering products to market 
wee to ee isolation. 


ai RESEARCH AUTHORIZED.—The Secre of Agriculture may 
establish and carry out a program to conduct research on the 
disease of scrapie in sheep and goats, including research regard- 
ing the following: 
(A) Methods for detecting infection of animals with 
ag before the animals become symptomatic. 
wt Methods for treatment, prevention, and cure of 


“Oo Methods for controlling the spread of ip 

(2) GRANTS AND CONTRACTS.—In carrying out a research pro- 

gram established under this subsection, the Secre may 

make grants to and contract with Federal, State, and local 

agencies and any other organizations that are experienced in 
research ing animal tienes 4 

(3) CoorprnatTion.—The Secretary shall coordinate the re- 

search program established under this subsection with other 

—! programs ae eg a ~ Leopard 

research regarding bovine s orm encephalopathy in cattle. 

(i) Deer Tick EcoLtocy AND hecaeen RESEARCH.—There are au- 

thorized to be appropriated $250,000 for each of the fiscal years 1991 

through 1995 to be used by the icultural Research Service to 

assist research in the field of population ecology of deer ticks and 

other insects and pests which transmit Lyme 

(j) New CoMMERCIAL PRODUCTS FROM NaTuRAL PLANT Mare- 
RIALS.—The Secretary of Agriculture may— 

(1) conduct fundamental and applied research related to the 

development of new cémmercial products derived from natural 
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plant materials for industrial, medical, and agricultural ap- 
plications; and 

(2) participate with colleges and universities, other Federal 
agencies, and private sector entities in conducting such 
research. 

(k) ADMINISTRATIVE PROvISIONS.— 

(1) Peer rEview.—Except for research funded under subsec- 
tion (i), research funded under this section shall be subject to 
peer review at such times as the Secretary considers necessary 
for the purpose of reviewing the progress and efficacy of the 
research and the justification and need for continued funding. 

(2) LimrraTION ON USE OF FUNDS.—Funds provided under this 
section may not be used for the ss 3 repair, rehabilitation, 

uisition, or construction of a building or facility. 

(3) GENERAL ELIGIBILITY.—Unless otherwise specified in this Educational 
section, State agricultural experiment stations, all colleges and ‘acilities. 
universities, other research institutions and organizations, Fed- 
eral agencies, private organizations or corporations, and individ- 

cas cole as Annie to participate in the programs established 
wa this section. 


SEC. 1673. ping at TELECOMMUNICATIONS PROGRAM. 7 USC 5926. 


(a) PURPOSE. —The (hereafter referred to in this section 
as the ‘ ”) f* lished under this section is intended to 
encourage dopieeaee and utilization of an agricultural 
communications network to facilitate and to strengthen agricultural 
extension, resident education and research, and domestic and inter- 
national eotge Soci of ce States agricultural commodities and 
—— thro’ rship between co eligible institutions and the 

partment o Ageia network will employ satellite and 
other telecommunications technology to disseminate and to share 
academic instruction, cooperative extension programming, agricul- 
tural research, and marketing information. 

(b) OpsEectIves.—The objectives of the program established under 
this section are— 

(1) to make optimal use of available resources for agricultural 
extension, resident education, and research by i re- 
sources between participating institutions; 

(2) to improve the competitive position ‘of United States agri- 
culture in international markets by disseminating information 
to producers, processors, and researchers; 

blll Bs to train students for careers in agriculture and food 
industri 

(4) oa” ‘facilitate interaction among leading agricultural 
scientists; 

(5) to enhance the ability of United States agriculture to 

ree to environmental and food safety concerns; and 
to identify new uses for farm commodities and to increase 
the foe for United States agricultural products in both 
domestic and foreign markets. 

(c) Derinttions.—For p of this section— 

(1) The term “eligible institution” means an accredited 
institution of higher education determined by the Secretary to 
be able to meet the objectives identified in mibenction (b). 

(2) The term “communications network” refers to television 
or cable television origination or distribution pit ment, signal 
conversion equipment (including both ulators and 
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demodulators), computer hardware and software, programs or 
terminals, or related devices, used to process and exchange data 
through a telecommunications system in which signals are 
generated, modified, or prepared for transmission, or received, 
via telecommunications terminal equipment or via tele- 
communications transmission. 

(3) The term “delivery” means the transmission and reception 
of programs by facilities that transmit, receive, or carry data 
between telecommunications terminal equipment at each end of 
a telecommunications circuit or path. 

(4) The term “facilities” includes microwave antennae, 
fiberoptic cables and repeaters, coaxial cables, communications 
satellite ground station complexes, copper cable electronic 
equipment associated with telecommunications transmission, 
and similar items as defined by the Secretary. 

(5) The term “satellite und station complex’ includes 
transmitters, receivers, and communications antennae at the 
Earth station site together with the interconnecting terrestrial 
transmission facilities (includi cables, line, or microwave 
facilities) and modulating and demodulating equipment nec- 
essary for processing traffic received from the terrestrial dis- 
tribution system prior to transmission via satellite and the 
traffic received from the satellite prior to transfer to terrestrial 


distribution systems. 
(d) AUTHORIZATION OF ASSISTANCE TO ELIGIBLE INSTITUTIONS.—(1) 
The Secretary shall establish a p , to be administered by the 


Assistant Secretary for Science and Education, under which ° 
cial and technical assistance may be ee to eligible institutions 
that participate in a network that distributes programs consistent 
with the oe described in subsection (b). 


(2) The may approve all or part of any application 
submitted 4 an eligible institution if the proposed activity will 
contribute, directly or indirectly, to the purpose and objectives of the 


program established under this section. , 

(3) As provided in subsection (f), applications for financial assist- 
ance may include requests to fund program production or program 
delivery, or both. 

(e) orITY.—The Secretary, in considering —— for 
assistance under this program, shall establish pr ures to ensure 
a broad dissemination of programming, giving a preference to ap- 
plications that— 

(1) are submitted by institutions affiliated with an established 
agricultural telecommunications network that distributes pro- 
grams to a wide geographical area; or : 

(2) demonstrate the need for such assistance, taking into 
consideration the relative needs of all applicants and the finan- 
cial ability of the applicants to otherwise secure or create the 
telecommunications system. 

(f) APPLICATIONS FOR PROGRAM PRODUCTION AND DELIvERY.—(1) 
The Secretary shall consider applications for financial assistance for 
the production and delivery of programs or cooperative extension, 
academic instruction in agriculture, agricultural research, and 
other topics consistent with the objectives described in subsection 


(2) Eligible institutions shall request assistance by submitting 
applications to the Assistant Secretary for Science and Education. 
Applications shall include— 
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a a detailed fe yt | the a seatind ane 4 at 
rogramming pro’ to produ ani elive 
par to whom the programming will be distributed, how 
the programming will contribute to achieving the objectives 
described in subsection (b), and the total cost of producing and 
delivering such programming; 
the amount of assistance requested for the proposed pro- 
gram authorized under this section and other sources of funding 
that will be used for the proposed program; and 
(C) an analysis of the costs and benefits of purchasing (or 
leasing) different types of facilities, equipment, components, 
hardware and software, or other items. 

(g) LimiraTIONS ON ASSISTANCE.—(1) The eytce! f may provide 
funds totaling not more than 50 percent of the cost of a proposal for 
which an ee is submitted under subsection (f). Notwith- 
standing the preceding sentence, the Secretary may provide funds 
totaling up to 100 percent of the cost of such a proposal if the 
Secretary determines that an eligible institution would otherwise be 
unable to carry out the pro : 

(2) The Secretary may allocate not more than 10 percent of the 
funds appropriated under this section for the acquisition and 
installation of telecommunications transmission facilities. 

(h) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of im- 
plementing the program established under this section, there are 
hereby authorized to be a’ Fee ght en not more than $12,000,000 for 
each of the fiscal years 1991 through 199 


SEC. 1674. COMMISSION ON AGRICULTURAL RESEARCH FACILITIES. 7 USC 5927. 


(a) Derinrr1ioNs.—F or purposes of this section: 

(1) AGRICULTURAL RESEARCH FACILITY.—The term “agricul- 
tural research facility” means a facility at which agricultural 
research is regularly carried out, or proposed to be carried out, 
and which is— 

(A) an existing Agricultural Research Service facility or a 
Forest Service facility; 

(B) an agricultural facility in the process of being planned 
or being constructed using Federal funding or a planned 
agricultural facility that will use Federal funding; or 

(C) any other facility under the jurisdiction of the Sec- 
retary of Agriculture. 

(2) Srupy coMMIssION.—The term “Study Commission” means 
the Agriculture Research Facilities Planning and Closure Study 
Commission established under this section. 

(3) ee ee term “Secretary” means the Secretary of 

ture 
(b) ry Commission EstaBLisHED.—The Secretary shall estab- 
lish an Agriculture Research Facilities Planning and Closure Study 
Commission to carry out the activities described in subsection (c). 
(c) GENERAL Duties.—The Study Commission shall— 

(1) review all currently operating and planned agricultural 
research facilities for research importance; 

(2) identify those agricultural research facilities that should 
be closed, Pig y ister groper or hereeoars in order to aid 
in ing out the research agen 

) Gevelno recommendations rch ge: re- 
search facilities; and 
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(4) evaluate the agricultural research facilities acquisition 
and modernization system utilized by the Department of Agri- 
culture and recommend improvements in such system. 

(d) ELEMENTs oF Srupy CoMMISSION.— 

(1) MemBersHip.—The Study Commission shall be composed 
of 14 members to be appointed not later than 60 days after the 
date of enactment of this Act, of which— 

(A) two members shall be appointed by the Secretary 
from among private citizens or employees of the Executive 


ranch; 

(B) three members shall be appointed by the Chairman of 
the Committee on Agriculture, Nutrition, and Forestry of 
the Senate; 

(C) three members shall be appointed by the Ranking 
Minority Member of the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate; 

(D) three members shall be appointed by the Chairman of 
the Committee on Agriculture of the House of Representa- 
tives; and 

(E) three members shall be appointed by the Ranking 
Minority Member of the Committee on Agriculture of the 
House of Representatives. 

(2) Vacancigs.—A vacancy occurring on the Study Commis- 
sion shall be filled in the same manner as that in which the 
original appointment was made. 

(3) COMPENSATION AND EXPENSES.— 

(A) CompENsATION.—Members of the Study Commission 
who are not regular full-time employees of the United 
States Government shall, while attending meetings and 
conferences of the Study Commission or otherwise engaged 
in the business of the Study Commission (including travel 
time), be entitled to receive compensation at a rate fixed by 
the Secretary, but not exceeding the rate specified at the 
time of such service under GS-18 of the General Schedules 
a under section 5832 of title 5, United States 

le. 

(B) Expenses.—While away from their homes or regular 
places of business on the business of the Study Commission, 
members of such Commission may be allowed travel ex- 
penses, including per diem in lieu of subsistence, as is 
authorized under section 5703 of title 5, United States Code, 
for persons employed intermittently by the Federal 
Government. 

(4) CHarrperson.—The Secretary shall designate a member of 
the Study Commission to serve as the Chairperson. 

(5) Mertrincs.—The Study Commission shall meet at the call 
of the Chairperson, of a majority of the members of the Study 
Commission, or at the call of the Secretary. 

(6) Director AND staFF.—The Chairperson of the Study 
Commission may appoint a Director of such Commission, and 
may request the detailing of the staff of Federal agencies to 
such Commission to assist it in carrying out its duties. The 
Chairperson may nny rts and consultants. 

(e) GENERAL Powrrs.—The Study Commission shall have the 
power to meet and hold hearings, use the mails of the United States, 
and provide and acquire administrative support services. 
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(f) Report.—Not later than 240 days after the date of enactment 
of this Act, the Study Commission shall prepare and submit to the 
Secretary, the Committee on Agriculture and Appropriations of the 
House of Representatives and the Committee on iculture, Nutri- 
tion, and pe ege A and Appropriations of the Senate, a report 
concerning the findings and recommendations developed under 
subsection (c). 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 1675. NATIONAL CENTERS FOR AGRICULTURAL PRODUCT QUALITY 7 USC 5928. 
RESEARCH. 


(a) Purposes.—The purposes of the national centers for agricul- 
tural product quality research shall be to— 

(1) serve as regional or commodity specific agricultural prod- 
uct quality research and education focal points involving one or 
more university and Federal participants; 

(2) take advantage of opportunities, and establish linkages 
between universities and other entities with expertise, in basic 
biology and engineering, the development of new technology, 
the application of technology to practice, and related quality 
assurance and regulatory activities; 

(3) develop and enhance explicit relationships (including the 
possible . one the cost of center operations) between the 
research and lopment eg the Department, and 
other Federal agencies, and with all aspects of the involved 
industries; 

(4) seoriie a mechanism for dealing with the gens and 
wholesomeness of new food products and processes that use 
biotechnology (including transgenic plants and animals); 

(5) provide factual public information about agricultural prod- 
uct quality and wholesomeness on a continuing basis; and 

(6) where appropriate, build on existing institutional 
strengths and commitments to address issues relating to agri- 
cultural product quality and wholesomeness and on dem- 
onstrated capability to effectively link with operational units of 
the ———— other Federal agencies, and private industry. 

(b) CHARACTERISTICS OF CENTERS.— 

(1) REGIONAL Basis.—The centers shall be regional based units 
that conduct a broad spectrum of research, development, and 
education programs to assure the safety and wholesomeness of 
food through the prevention, detection, and modification of 
processes and products involved in the food chain that 
potentially compromise agricultural product quality and 
wholesomeness. 

(2) mage i ct“ .—The centers — maekre ane 
disciplinary and interdisciplinary a to the develop- 
ment of new knowledge and CR tesa The centers may 
include multi-institutional linkages between universities or 
related Federal eye 


104 STAT. 3778 PUBLIC LAW 101-624—NOV. 28, 1990 


(4) RESEARCH LINKAGES.— propriate linkages within the 
centers shall include related efforts in agriculture, medicine, 
veterinary medicine, public health, engineering and related life 
and physical sciences, and social sciences dealing with health 
related behavior. 
ae RESEARCH ig pit center mel Coosa research and 

ucation on the spectrum of production, processing, 
transportation, and marketing for commodity classes, such as 
animals (including animal products and animal feed), agro- 
nomic crops, and horticultural crops. 

(c) ESTABLISHMENT OF CENTERS.— 

(1) Grants.—The Secretary shall make grants to establish the 
centers. gress. pong: establishing centers shall be competitively 
awarded on merit and relevance in reference to meeting 
the purposes specified in subsection (a). 

(2) PERIODS AND PREFERENCES.—Grants may be awarded for 
periods of up to five years and may be renewed in competition 
with demonstration of adequate performance. The Secretary 
shall give preference to proposals that demonstrate linkages 
with action agencies of the Department, with other related 
ies so research laboratories and agencies, and with private 
industry. 

Colleges and (3) PRIMARY INSTITUTION IN CENTER.—The primary institution 

universities. involved in a center shall be a land-grant college with other 
cooperating or collaborating academic institutions, nonprofit 
research and development entities, and Federal laboratories. A 
—— may involve institutions or laboratories in more than one 

tate. 

(4) MatcHING FUNDS.—The non-Federal sponsors of a center 
shall contribute an amount of funds for operation of the center 
equal to not less than the amount awarded by the Federal 
Government. 

(d) ProGram PLAN AND REvIEW.— 

(1) PLan.—A program plan shall be developed by the De 
ment after obtaining the advice of representative users of the 
centers, including both action agencies and oe ge riate rep- 
resentatives from various segments of the food industry. The 
plan shall be submitted to the Congress for review at intervals 
of not less than once every three years. 

(2) Review.—Accomplishments and directions of the centers 
shall be reviewed by the Department on a periodic basis, but not 
less frequently than at the end of the second and fourth years 
after the date of the enactment of this Act. The persons conduct- 
ing the review shall be appointed by, and report to, the 
Secretary 


(e) LimrraTION ON Use or Funps.—Funds provided under this 
section may not be used for ee repair, rehabilitation, 
acquisition, or construction of a building or facility. 

f) ons.—For purposes of this section: 

(1) The term “center” means a national center for agricul- 
tural product quality research established under this section. 
(2) the term “ ”* means the Secretary of Agriculture. 
(3) ce term “Department” means the Department of 
iculture. 

(g) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated such funds as er be necessary to carry out this 
section for each of the fiscal years 1991 through 1995. 
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(2) The centers shall be funded through the Cooperative State 
Research Service in the Department. 


SEC. 1676. TURKEY RESEARCH CENTER. Appropriation 
authorization. 


There are authorized to be appropriated $500,000 for fiscal year Minnesota. 
1992 to be used by the Agricultural Research Service for planning 7 USC 5929. 
purposes in the establishment of a facility to be known as the 
Agricultural Turkey Research Center to be located in Pelican 
— Minnesota, and operated in cooperation with the North 

ota State University. 


SEC. 1677. RESERVATION EXTENSION AGENTS. 7 USC 5930. 


(a) EstaBLISHMENT.—The Secretary of Agriculture, acting thro 
the Extension Service, shall establish appropriate extension : 
cation programs on Indian Reservations and tribal jurisdictions. In Cooperative 
establishing these extension programs, the Secretary shall consult agreements. 
with the Bureau of Indian Affairs, the Intertribal Agriculture Coun- 
cil, and the Southwest Indian Agriculture Association, and shall 
make such interagency cooperative geet or memoranda of 
P 


understanding as may be n A ams to be developed 
and delivered on Reservations and within jurisdictions shall 
be determined with the advice and counsel of Reservation or tribal 
program advisory committees. 


(b) ADMINISTRATION AND MANAGEMENT.—Extension agents shall 
be employees of, and administratively responsible to, the Coopera- 
tive Extension Service of the State within which the Reservation or 
tribal jurisdiction is located, and employment and personnel 

ement ag gy shall be vested with the State Coopera- 

tive nsion Service. In cases where a Reservation or tribal 

jurisdiction is located in two or more States, the Secretary of 

iculture shall make the determination of administrative respon- 
ibility, including possible divisions along State boundaries. 

(c) Apvisory CommittTres.—At the request of a State Extension 
Director, and with the assistance of the Tribal authorities, the 
Secretary of Agriculture may form an advisory committee to give 
overall policy and program advice to that State Extension Director 
with regard to programs conducted on reservations or within tribal 
jurisdictions. Program advisory committees may be formed to assist 
extension staff in Teesemank and conduct of program activities. 

(d) Starrinc.—Insofar as possible, se and specialist staff shall 
include individuals representative of the tribal grouping being 
served. Programs shall emphasize training and employment of local Manpower 
people in —— such as program aides, master gardeners, and pian 
volunteers. Staffing at a particular location shall be dependent on {oluntecrs. 
the needs and priorities of that location, as identified by the ad- 
visory committees and the State Extension Director, and the Direc- 
tor may make use of existing personnel and facilities as appropriate. 

(e) PLactinc or AGENnts.—The number of offices and ir place- 
ment shall be jointly determined by the State Extension Directors 
and tribal authorities of the respective States by taking into consid- 
eration the agricultural acreage within the boundaries of an Indian 
Reservation or tribal jurisdiction, the soil classifications of such 
acreage, and the population of such Reservation or tribal 
jurisdiction. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 
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7 USC 5931. 


7 USC 5982. 


Grant programs. 


SEC. 1678. SPECIAL GRANT TO STUDY CONSTRAINTS ON AGRICULTURAL 


(a) Grant Requirep.—The Secretary of Agriculture shall provide 
at least two special grants to land-grant colleges and universities to 
conduct a study that will evaluate the trade impacts of technical 
barriers, quality factors, and end-use characteristics in agricultural 
trade to determine whether such factors are consistent as between 
commodities. Such study shall be conducted with the objective— 

(1) to identify and analyze constraints related to end-use 
c ristics in trade and competition; 

(2) to design production and processing techniques to lessen 
their impacts; and 

(3) to identify public policy alternatives, nationally and inter- 
nationally, that may uce the impacts of such trade 
restrictions. 

(b) Jomnt DevELOpMENT.—The Secre shall ensure that the 
grants provided for in this section provide for the joint development 
of the methodology and techniques between the recipients of such 
grants to meet the objectives set forth in subsection (a). 

(c) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall report the results of the 
study , Pad under subsection (a) to the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate. 

(d) LAND-GRANT COLLEGES AND UNIversities DeFINED.—For pur- 
— of this section, the term “land-grant colleges and universities” 

the meaning given to that term in section 1404(10) of the 
National icultural Research, Teaching, and Extension Policy Act 
of 1977 (7 U.S.C. 3103(10)). 


SEC. 1679. PILOT PROJECT TO COORDINATE FOOD AND NUTRITION EDU- 
CATION PROGRAMS. 


(a) Por Prosect.—The Secre of Agriculture shall establish a 
five-year pilot project to make available grants to not less than two 
States, on a competitive basis, for the purpose of implementing in 
such States, a plan that— 

(1) provides for the full coordination of the conceptual design 
and program delivery of food and nutrition education programs 
for potential participants within the State; and 

(2) provides to the greatest extent possible for the coordina- 
tion of such food and nutrition education programs with related 
State programs. 

(b) ELEMENTS OF THE Progect.—In carrying out subsection (a), the 
Secretary shall— 

(1) provide for enhanced intraagency and interagency co- 
ordination in the design and delivery of food and nutrition 
education ae, 

(2) develop more efficient methods, and improved agency 
organization, to inform the public and persons eligible for food 
and nutrition programs about such education programs (includ- 
ing those education programs regarding nutrition and manage- 
ment of family resources for better nutrition and health) and 
nutrition education programs available at the Federal, State, 
and local level; and 

(3) provide for an evaluation of the degree to which stated 
program coordination objectives are being attained, the impact 
on actual behavioral change of program participants, and the 
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implication of the program outcomes for future public health, 
budget expenditures, and the general public welfare. 
c) Dertnrrions.—For purposes of this section: 

(1) The term “coordination” means the development and 
implementation of a consistent and coherent program of nutri- 
tion education regarding the receipt and increased beneficial 
use of the resources made available to persons for food and 
nutrition programs and, to the extent possible, related State 
and local food and nutrition programs. 

(2) The term “food and nutrition education programs” in 
cludes any educational ores or components of the food 
stamp program, the expanded food and nutrition education 
program, and such other ———— administered by the is Sar 
ment of Agriculture as tary determines necessary to 
gia implement the programs required under subsection 
a). 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary for each of the fiscal years 1991 
through 1995 such sums as may be necessary to carry out the pilot 
project established under subsection (a). 


SEC. 1680. ASSISTIVE TECHNOLOGY PROGRAM FOR FARMERS WITH 7 USC 5933. 
DISABILITIES. 


(a) SpectaL DEMONSTRATION GRANTS.— 

(1) IN GenERAL.—The Secretary of Agriculture, in consulta- 
tion with other appropriate Federal agencies, shall make dem- 
onstration grants to support cooperative programs between 
State Cooperative Extension Service agencies and private non- 
profit disability organizations to provide on-the-farm agricul- 
tural education and assistance directed at accommodating 
disability in farm operations for individuals with disabilities 
who are engaged in farming and farm-related occupations and 
their families. 

(2) ELicisLe services.—Grants awarded under paragraph (1) 
may be used to support programs serving individuals with 
disabilities, and their families, who are engaged in farming and 
farm-related occupations. 

(3) ELIGIBLE PROGRAMS.—Grants awarded under poreiregh (1) 
may be used to initiate, expand, or sustain programs t 

(A) provide direct education and assistance to accommo- 
date ee in farming to individuals with disabilities 
“a ——— in fi and farm-related occupations; 

(B) provide on-the-farm technical advice concerning the 
design, fabrication, and use of agricultural and related 
equipment, machinery, and tools, and assist in the modifica- 
tion of farm worksites, operations, and living arrangements 
to accommodate individuals with disabilities who engage in 
farming, farm living and farm-related tasks; 

(C) involve community and health care professionals, 
including Extension Service agents and others, in the early 
identification of farm and rural families that are in need of 
services related to the disability of an individual; 

(D) os education programs to enhance 
the professional competencies of rural agricultural profes- 
sionals, rehabilitation and health care providers, vocational 
counselors, and other providers of service to individuals 
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with disabilities, and their families, who engage in farming 
or farm-related occupations; an: 

(E) mobilize rural volunteer resources, including peer 
counseling among farmers with disabilities and rural 
ingenuity networks promoting cost effective methods or 
accommodating disabilities in farming and farm-related 
activities. 

(4) EXTENSION SERVICE AGENCIES.—Grants shall be awarded 
under this subsection directly to State Extension Service agen- 
cies to enable them to enter into contracts, on a multiyear basis, 
with private nonprofit community-based direct service organiza- 
tions to initiate, expand, or sustain cooperative programs de- 
scribed under paragraphs (2) and (3). 

(5) Minimum AMouNtT.—A grant awarded under this subsec- 
tion may not be less than $150,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this subsection— 

(A) not less than $3,000,000 for each of the fiscal years 
1991 and 1992; and 

(B) not less than $5,000,000 for each of the fiscal years 
1993 through 1996. 


(b) NATIONAL GRANT FOR TECHNICAL ASSISTANCE, TRAINING AND 


ATION.— 

(1) IN GENERAL.—The Secretary of Agriculture shall award a 
competitive grant to a national private nonprofit disability 
organization to enable such organization to provide technical 
assistance, training, information dissemination and other activi- 
ties to support community-based direct service programs of on- 
site rural rehabilitation and assistive technology for individuals 
with disabilities, and their families, who are engaged in farming 
or farm-related occupations. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $1,000,000 to carry out this subsection for 
each of the fiscal years 1991 through 1996. 


7 USC 5934. SEC. 1681. RESEARCH ON HONEYBEE DISEASES. 
(a) SENSE or ConGREss.—It is the sense of Congress that— 


(1) diseases affecting the entire honeybee population impact 
on the ability of honeybees to carry out crop pollination and 
honey production, and therefore impact negatively on bee- 
keepers, producers and consumers; an 

(2) certain diseases (such as those caused by teacheal mite, 
varroa mite, and the Africanized honeybee) pose a threat to the 
continued well-being of the general honeybee population, and 
thus merit further study. 


(b) RESEARCH. —Notwithstanding any other provision of law, the 


Secretary of Agriculture shall give priority attention to the funding 
of research regarding the diseases referred to in subsection (a) that 
are affecting the honeybee population. 
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TITLE XVII—FOOD STAMP AND RELATED  Yickey Leland 


Memorial 


PROVISIONS el 


aor Relief 
Act. 


SEC. 1701. SHORT TITLE. 7 USC 2011 note. 


This title may be cited as the “Mickey Leland Memorial Domestic 
Hunger Relief Act’. 


Subtitle A—Food Stamp Program 


SEC. 1711, REFERENCES TO THE FOOD STAMP ACT OF 1977. 


Whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.), 
except to the extent otherwise specifically provided. 


SEC, 1712. RECIPIENTS OF AGED, BLIND, AND DISABLED BENEFITS IN 
TERRITORIES. 


(a) Paani or Foop.—Section 3(g) (7 U.S.C. 2012(g)) is 
amended— 
(1) in clause (8), by striking “under title XVI’ and inserting 
— Gieabitity or blindness payments under title I, II, X, XIV, or 
(2) in clause (7)— 
if Pe striking “title II or title XVI’ and inserting “title 
X, XIV, or XVI”; and 
3) by inserting after “section 1616(e) of the Social Secu- 
a4 e fo the yng ‘or under standards determined by 
the Secretary to be comparable to standards implemented 
by appropriate State agencies under such section”. 
(b) DertniTIOoN oF HousEHOLD.—The last sentence of section 3(i) is 


(1) striking ing “title II or title XVI’ and inserting “title I, I, 
X, , or XVI”; and 

(2) b by inserting after ‘ ‘section 1616(e) of the Social Security 
Act” the Sllewina * ‘or under standards determined by the 
Secretary to be comparable to standards implemented by appro- 
priate State agencies under such section”’. 


SEC. 1713. RESTAURANT MEALS AT CONCESSIONAL PRICES FOR THE 
HOMELESS. 


(a) parperien OF Foon. —Section 3(gX9) (7 U.S.C. ag is 
amended b: y striking ‘ ‘individuals and by a public” and all that 
follows through * ‘or shelter)” and inserting “individuals and by 
private establishments that contract with the appropriate agency of 
the State to offer meals for such individuals at Sag yee prices”. 

) CONFORMING CHANGE.—Effective Faeroe , 1990, section Effective date. 
11002(fX3) of the Homeless Eligibility tang Act (7 U.S.C. 
2012 note) is amended by striking "ehoetion (b)” and inserting 
“subsections (a) and (b)”. 


SEC. 1714. CATEGORICAL ELIGIBILITY FOR RECIPIENTS OF GENERAL 
ASSISTANCE. 


Section 5(a) (7 U.S.C. 2014(a)) is amended by— 
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(1) by striking “and beginning on the date of the enactment of 
the Food Security ‘hot of 1985,”; and 

(2) by inserting after the second sentence the following new 
sentence: ‘‘Except for sections 6, 16(e)(1), and the third sentence 
of section 3(i), households in which each member receives bene- 
fits under a State or local general assistance program that 
complies with standards established by the Secretary for ensur- 
ing that the program is appropriate for categorical treatment 
shall be eligible to participate in the food stamp program.”. 


SEC. 1715. EXCLUSION OF EDUCATIONAL BENEFITS. 


(a) IN GENERAL.—Section 5(d) (7 U.S.C. 2014(d)) is amended— 
(1) in ph (3)— 
(A) by inserting “(A)” after “the like”; and 
(B) by striking “at an institution” and all that follows 
through “handicapped, and”, and inserting the following: 
“(including the rental or purchase of any equipment, mate- 
rials, and supplies required to pursue the course of study 
involved) at a ee institution of post-secondary edu- 
cation, at a school for the eee. ° eS a vocational 
education program, or in a program rovides for 
completion of a secondary school » ened “a obtaining the 
equivalent thereof, (B) to the extent that they do not exceed 
the amount made available as an allowance determined by 
such school, institution, or p iJ books, supplies, 
transportation, and other misce rsonal expenses 
(other than living vo ger of neg prod ent incidental to 
— = such school, institution, or program, and (C)”; 


(2) in the proviso to clause (5)— 
(A) by inserting “and” after ‘‘1988),”; 
(B) by striking ‘‘non-Federal”; and 
(C) by striking “and no portion of an Federal” and all 
that follows through “man ype school fees,”’. 

(b) CLARIFYING Aub Caceniacad. AMENDMENT.—The fourth sen- 
tence of section B(e) is is amended by inserting after “third party” the 
following: “, amounts made available and excluded for the expenses 
under subsection (dX(3),”. 


SEC. 1716. EXCLUSION OF CLOTHING ALLOWANCES. 


Section 5(d)\(5) . Ms S.C. ere is amended by inserting after 
“household” the follo “and any allowance a State gency 
provides no more frequent y than annually to families with c 
on the occasion of those ain vod s entering or returning to ees or 
child care for the corpo obtaining school clothes (except that no 
such allowance s excluded if the State agency reduces 
monthly assistance to families with dependent children under part 
A of title IV of the Social Security Act (42 USC. 601 et seq.) in the 
month for which the allowance is provided)”. 


SEC. 1717. EXCESS MEDICAL EXPENSE DEDUCTION. 


The last sentence of section 5(e) (7 U.S.C. 2014(e)) i is amended by 
inse before the period at the end the afar , Shall rely on 
reasonable estimates of the member’s expected cal expenses for 
the certification period (including changes that can be reasonably 
anticipated b: on available information about the member’s 
medical condition, public or private medical insurance coverage, nid 
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the current verified medical expenses incurred by the member), and 
shall not require further reporting or verification of a change in 
medical expenses if such a change has been anticipated for the 
certification period’. 

SEC. 1718. BUDGETING AND MONTHLY REPORTING. 


(a) In GENERAL.—Paragraph (2) of section 5(f) (7 U.S.C. 2014(f) is 
amended to read as follows: 

“(2(A) Except as provided in subparagraphs (B), (C), and (D), 
households shall have their incomes calculated on a prospective 
basis, as provided in paragraph (3)(A), or, at the option of the State 
agency, on a ret ive basis, as provided in paragraph (3\B). 

“(B) In the case of the first month, or at the option of the State, 
the first and second months, during a continuous period in which a 
household is certified, the State agency shall determine eligibility 
— the amount pul benefits on the basis of the household’s income 

d other relevant circumstances in such first or second month. 
an) Households specified in clauses (i), (ii), (iii), and (iv) of — 
6(cX1XA) shall have their income calculated on a prospective bas 
as rovided in paragraph (3A). 

“(D) Except as provided in subparagraph (B), households required 
to submit monthly reports of their income and household cir- 
cumstances under Mes 6(cX1) shall have their i income calculated 
on a retrospective basis, as provided in paragraph (3)(B).” 

(b) CALCULATION OF HousEHOLD INCOME.— 7 USC 2014 note. 

(1) In Pcoapensr re Pb eng a. any other provision of law, 


~— period October 1, 1988, and ending on the 
ay ny the: first month at least 120 days after the 
pe of enactment of this Act, a State agency may elect to 


implement the amendment to section 5(f(2) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(f(2)) made by section 202(a) of the 
Hunger Prevention Act of 1988 (Public Law 100-435; 102 Stat. 
1656) (with respect to the requirement that income be calculated 
on a ayy so basis in the case of households that are not 
required to report monthly on their income and household 
circumstances). 

(2) PAYMENT ERROR RATES.—Notwithstanding section 16(c) of 
the Food Stamp Act of 1977 (7 U.S.C. 2025(c)), during the period 
referred to in paragraph (1), errors resulting solely from im- 
areas by a State agency of the amendment referred to in 
paragraph (1) shall not included in payment error rates 
determined under section 16(c) of such Act. 


SEC. 1719. SIMPLIFYING RESOURCE AND ELIGIBILITY DETERMINATIONS. 


Section 5 (7 U.S.C. 2014) is amended— 
(1) in subsection (g)— 
(A) by designating the first rough fourth sentences as 
paragraphs (1) through (4), y; an 
by at the end the following new paragraph: 
“(5) The Secretary shall promulgate = asd which State agencies Regulations. 
shall develop standards for identi ds of resources that, as a 
practical matter, the household is unlikely to be able to sell for any 
t return because the household’s interest is relatively 
ht or because the cost of selling the household’s interest would be 
relatively great. Resources 80 identified shall be excluded as inacces- 
sible resources,”; and 
(2) in sciescction Gj 
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Regulations. 


(A) by striking “a household in which all members of the 
household receive” and inserting “the resources of a house- 
hold member who receives supplemental security income 
benefits under title XVI of the Social Security Act (42 
U.S.C. 1382 et seq.), aid to the aged, blind, or disabled under 
title I, X, XIV, or XVI of the Social Security Act (42 U.S.C. 
301 et seq.) or who receives”; and 

(B) by striking “have satisfied the resource limitations 
prescribed under subsection (g)” and inserting “be exempt 
for purposes of satisfying the resource limitations pre- 
scribed under subsection (g) if the resources are considered 
exempt for purposes of such title’’. 


SEC. 1720. EMERGENCY FOOD FOR DISASTER VICTIMS. 


Section 5(h) (7 U.S.C. 2014(h)) is amended by adding at the end the 
following new paragraph: 

“(3A) The Secretary shall provide, by regulation, for ecnereency 
allotments to eligible households to replace food destroyed in 
disaster. The regulations shall provide for replacement of the fs 
of food actually lost up to a limit approved by the Secretary not 

ter than the applicable maximum monthly allotment for the 
ousehold size. 

“(B) The Secretary shall adjust reporting and other application 
requirements to be consistent with what is practicable under actual 
conditions in the affected area. In making this adjustment, the 
Secretary shall consider the availability of the State agency’s offices 
and personnel and any — to or disruption of transportation 
and communication facilities.” 


SEC. 1721. TRANSITIONAL HOUSING. 


Section 5(k)\(2) (7 U.S.C. 2014(k)\(2)) is amended by wk i subpara- 
graph (F) ‘7. inserting the following new subparagraph: 

“(F) housing assistance payments made to a third party on 
behalf of a household residing in transitional housing for the 
homeless in an amount eq! to 50 percent of the maximum 
shelter allowance provided to families not residing in such 
transitional housing under the States’ plan for aid to families 
with dependent children approved under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.); or’. 


SEC. 1722. EXCLUSION OF GENERAL ASSISTANCE PAYMENTS. 


Section ee (7 U.S.C. 2014(k\(2)) is ome 

(1) by striking “or” at the end of sub aph (F); 

(2) by ig the period at the end of ‘giboatageanh (G) and 
inserting “; and 

(3) by adding at the end the following new ag ge oe 

“(H) assistance ke rovided to a third party on behal 
household under a State or local general assistance program, or 
another local basic assistance program comparable to general 
assistance (as determined by the Secretary), if, under State law, 
no assistance under the program may be provided directly to 
the household in the form of a cash payment.”’. 


SEC, 1723. BUDGETING AND MONTHLY REPORTING ON RESERVATIONS. 


Section 6(c\1)A) (7 U.S.C. 2015(c)(1(A)) is amended— 
(1) by redesignating clauses (ii) and (iii) as clauses (iii) and (iv), 
respectively; and 
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(2) by inserting after clause (i) the following new clause: 
“(ii) households residing on a reservation;”. 


SEC. 1724. PERIODIC ELIGIBILITY INFORMATION REPORTS. 


aaa vs 6(c) (7 U.S.C. OO} is ore = b z 

in paragra striking “forms approv xy the 

Secretary” an i Yrcsttine “State agency designed forms” i, ig 

(2) in the fi feet sentence of —— (3), by striking “ 
accordance with standards presc by the Secretary, they 
contain sufficient information to enable the State agency to 
pecan eg household eligibility and allotment levels” and 
ing “they contain the information relevant to eligibility 

son a eterminations that is specified by the State 
agen 


SEC. 1725. SELECTION OF HOUSEHOLD HEAD BY HOUSEHOLD. 


Section 6(d\(1) (7 U.S.C. 2015(d\(1)) is amended b inserting after 
the first sentence the following new sentences: “The State agency 
shall allow the household to select an adult pe of children in the 
household as its head where all adult household members making 
application agree to the selection. The household may designate its 

head of household under this paragraph each time the household is 
certified for participation in the food stamp program, but may not 
change the designation during a certification period unless there is a 
change in the composition of the household.”’. 


SEC. 1726. EXPANSION OF EMPLOYMENT AND TRAINING PROGRAM. 


(a) Lireracy Trarninc.—Section 6(dX4\(BXv) (7 U.S.C. 
le is amended by inserting “and literacy,” after “basic 


sy Procrams THat Focus On SetF-EMPLOYMENT OPPORTUNI- 
TIES.— 
(1) AUTHORIZATION FOR PROGRAMS.—Section 6(d)(4\B) (7 U.S.C. 
as is amended— 
(A) by redesignating clause (vi) as clause (vii); and 
(B) by inserting after clause (v) the following new clause: 
“(vi) s designed to increase the self-sufficiency of 
recipients through self-employment, including aoe that 
provide instruction for self-employment ventures. 

2) EXEMPTION FOR RESOURCES USED IN PROJECTS.—Section 
5(gX(3) (as designated by section 1719(1) of this Act) is amended 
by ow before the period at the end of the paragraph the 
foll ‘and nonliquid resources necessary to allow the 
household to carry out a plan for self-sufficiency approved by 
the — agency that constitutes — pore tion in an 
employment and training program under section 

(c) EXPANDING StaTE anger sage @(aXAXE) 7 USC. 
eseconeing— ed is key ner rete hes at the end the following new 
sentence: ‘ 995, two States may, on applica- Reports. 
tion to sad On =. pn by = Secretary, give priority in the 
provision of services to voluntary participants (including both 
exempt and non-exempt participants), except that this sentence 
shall not excuse a State from compliance with the performance 
standards issued under subparagraphs (K) and (L), and the Sec- 
retary may, at the Becieherye disse discretion, approve additional States’ 
requests to give such priority jf the Secretary reports to Congress on 
the number and characteristics of voluntary participants given 
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priority under this sentence and such other information as the 
ck! determines to be appropriate.”’. 

(d) State IMPLEMENTATION OF PERFORMANCE STANDARDs.—Section 
gana (7 U.S.C. ZOLAAXAXL NH) is amended by striking 
“April” and inserting “October” 


SEC. 1727. ELIGIBILITY FOR STUDENTS. 
Subsection (e) of section 6 (7 U.S.C. 2015(e)) is amended to read as 


ows: 

“(e) No individual who is a member of a household otherwise 
icipate in the food stamp program under this — 

shall be eligible to participate in the food stamp p 

member of that or any other household if the individual is eardlied 

at least half-time in an institution of higher education, unless the 

individual— 

“(1) is under age 18 or is age 50 or older; 

“(2) is not physically or mentally fit; 

“(3) is assigned to or placed in an institution of higher edu- 
cation through or in compliance with the requirements of— 

“(A) a program under the Job Training Partnership Act 
(29 U.S.C. 1501 et seq.); 

‘(B) an employment and training program under this 
section; 

“(C) a program under section 236 of the Trade Act of 1974 
(19 U.S.C. 2296); or 

“(D) another program for the purpose of employment and 
training operated by a State or local government, as deter- 
mined to be appropriate by the Secretary; 

“(4) is employed a minimum of 20 hours per week or partici- 
pating in a State or federally financed work study program 
ag the regular school year; 

“(A) a parent with responsibility for the care of a depend- 
ent child under age 6; or 

“(B) a parent with reeponeeny for the care of a depend- 
ent child above the age of 5 and under the age of 12 for 
whom adequate child care is not available to enable the 
individual to attend class and satisfy the requirements of 
paragraph (4); 

(6) is receiving aid to families with dependent children under 
part A of title IV of the Social Security Act (42 U.S.C. 601 et 


seq.); 
“(7) is so enrolled as a result of participation in the work 
incentive program a title IV of the Social Security Act or 


its successor went pall tiene 

“(8) is enro e in an institution of pane education, 
as determined by the institution, and is a single mt with 
responsibility for the care of a dependent child under age 12.”. 


SEC. 1728. STAGGERED ISSUANCES; RESERVATIONS. 
Subsection (h) of section 7 (7 U.S.C. 2016(h)) is amended to read as 


follows: 

“(h\(1) The State agency may establish a procedure for staggering 
the issuance of coupons to eligible households throughout the 
month. The State agency shall establish such a procedure for eli- 
gible households residing on reservations. 
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‘(2) Any procedure established under paragraph (1) shall not 
reduce the allotment of any household and shall ensure that no 
household experiences an interval between issuances of more than 
40 days. The procedure a include issuing a household’s benefits in 
more than one issuance.’ 


SEC. 1729. ELECTRONIC BENEFITS ISSUANCE. 


(a) In GenERAL.—Section 7 (7 U.S.C. 2016) is amended by adding at 
the end the following new subsection: 

“(i1(A) Any State agency may, with the approval of the Sec- 
retary, implement an on-line electronic benefit transfer system in 

which household benefits determined under section 8(a) are issued 
from and stored in a central data bank and electronically accessed 
by household members at the point-of-sale. 

“(B) No State agency may implement or —— an electronic 
benefit transfer system without prior approval from the Secretary. 

“(2) The Secretary shall issue final regulations effective no later Regulations. 
than April 1, 1992, that establish standards for the approval of such 
a system. The standards shall include— 

“(A) determining the cost-effectiveness of the system to 
ensure that its operational cost, including the pro rata cost of 
capital expenditures and other reasonable startup costs, does 
not ex in any 1 year, the operational cost of issuance 
systems in ‘use prior to the implementation of the on-line elec- 
tronic benefit transfer system; 

“(B) defining the required level of recipient protection regard- 
A ERLE SES Set Se Se ee tail food 


“C) the terms and conditions of participation by retail food 

stores, financial institutions, and other appropriate parties; 
(D) system security; 

“(E) system transaction interchange, reliability, and process- 


ing financial accountability; 
“(G) the required testing of system operations prior to im- 
pimenteon and 
“(H) the analysis of the results of system implementation in a 
limited project area prior to Prada onc ga 


“g) In the case of a system d ph Pd _< which 
participation is not re for raed the shall not 
approve such a system 


“(A) a sufficient poi of eligible retail food stores, includ- 
ing those stores able to serve minority language go agar 
have agreed to participate in the system throughout the area in 
which it will operate to ensure that eligible households will not 
suffer a si cant reduction in their choice of retail food stores 
ora cant increase in the cost of food or transportation to 
participating food stores; and 

“(B) any special equipment necessary to allow households to 
purchase food with the benefits issued under this Act is 
operational— 

“(i) in the case of a participating retail food store in 
which coupons are used to  eope ry 15 percent or more of 
the total dollar amount of food sold by the store (as deter- 
mined by the Secretary), at all registers in the store; and 

“(ii) in the case of other participating stores, at a suffi- 
cient number of registers to provide service that is com- 
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parable to service provided individuals who are not mem- 
bers of food stamp households, as determined by the 


Secretary. 

“(4) Administrative costs incurred in connection with activities 
under this subsection shall be eligible for reimbursement in accord- 
ance with section 16, subject to the limitations in section 16(g). 

“(5) The Secretary shall periodically inform State agencies of the 
advantages of using electronic benefit systems to issue benefits in 
7 aaa with this subsection in lieu of issuing coupons to house- 

olds. 

“(6) This subsection shall not diminish the authority of the Sec- 
retary to conduct projects to test automated or electronic benefit 
delivery systems under section 17(f).”’. 

(b) CONFORMING AND TECHNICAL AMENDMENT.—Section 17(f) is 
amended by striking “(f)(1)” and inserting “(f)”. 


SEC, 1730. MINIMUM BENEFIT. 


Section 8(a) (7 U.S.C. 2017(a)) is amended by inserting before the 
final period “‘, and shall be adjusted on each October 1 to reflect the 
percentage change in the cost of the thrifty food plan without regard 
to the special adjustments under section 3(0) for the 12-month period 
sone the preceding June, with the result rounded to the nearest 


SEC. 1731. ISSUANCE OF AGGREGATE ALLOTMENTS, 


Section 17(a) (7 U.S.C. 2026(a)) is amended— 

(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end the following new paragraph: 

“(2) The Secretary may, on application, permit not more than two 
State agencies to establish procedures that allow households whose 
monthly food stamp benefits do not exceed $20, at their option, to 
receive, in lieu of their food stamp benefits for the initial period 
under section 8 and their regular allotment in following months, 
and at intervals of up to 3 months thereafter, aggregate allotments 
not to exceed $60 and covering not more than 3 months’ benefits. 
The allotments shall be provided in accordance with paragraphs re 
and (9) of section 11(e) (except that no household shall begin to 
receive combined allotments under this section until it has complied 
with all applicable verification requirements of section 11(eX3)). and 
(with respect to the first aggregate allotment so issued) within 40 
days of the last coupon issuance. 


a 1732. STATE FLEXIBILITY IN ASSISTING HOUSEHOLDS. 
pny ral (3) of section 8(c) (7 U.S.C. 2017(cX3)) is amended to 
vant as fo 


“(3) A State agency 

“(A) in the case se. of a household that is not entitled in the 
month in which it applies to expedited service under section 
11(eX9), may provide that an eligible household applying after 
the 15th day of the month shall receive, in lieu of its initial 
allotment and its regular allotment for the following month, an 
allotment that is the aggregate of the initial allotment and the 
first regular allotment, which shall be provided in accordance 
with paragraph (3) of section 11(e); and 

“(B) in the case of a household that is entitled in the month in 
which it applies to expedited service under section 11(e)(9), shall 
provide that an eligible household applying after the 15th day of 
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the month shall receive, in lieu of its initial allotment and its 
regular allotment for the following month, an allotment that is 
the aggregate of the initial allotment and the first regular 
allotment, which shall be provided in accordance with para- 
graphs (3) and (9) of section 11(e).”’. 


SEC. 1733. PERIODIC REAUTHORIZATION OF RETAIL FOOD STORES AND 
WHOLESALE FOOD CONCERNS. 


Section 9(a) (7 U.S.C. 2018(a)) is amended— 
(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end the following new paragraph: 
(2) The Secretary is authorized to issue regulations providing for 
a periodic reauthorization of retail food stores and wholesale food 
concerns.”’. 


SEC. 1734. AUTHORIZATION OF WHOLESALE FOOD CONCERNS. 


Section 9(bX(1) (7 U.S.C. 2018(b\(1)) is amended by inserting after 
the first sentence the following new sentence: ‘“‘No co-located whole- 
sale-retail food concern may be authorized to accept and redeem 
coupons as a retail food store, unless (A) the concern does a substan- 
tial level of retail food business, or (B) the Secre determines that 
failure to authorize such a food concern as a retail food store would 
cause hardship to food stamp households.”’. 


SEC. 1735. REQUIRED SUBMISSION OF CERTAIN IDENTIFYING INFORMA- 
TION BY RETAIL FOOD STORES AND WHOLESALE FOOD 
CONCERNS. 


(a) In GeNERAL.—Section 205(c\2XC) of the Social Security Act (42 
U.S.C. 405(c2XC)) is amended— 

(1) by redesignating clauses (ii), (iii), and (iv) as clauses (iv), (v), 
and (vi), ively; 

(2) by lesignating subclauses (I) and (II) of clause (i) as 
clauses (i) and (ii), respectively; and 

(3) by inserting after clause (ii) (as redesignated) the following 
new clause: 

“(ii) In the administration of section 9 of the Food Stamp Act of 
1977 (7 U.S.C. 2018) involving the determination of the qualifications 
of applicants under such Act, the Secretary of Agriculture may 
require each applicant retail store or wholesale food concern to 
furnish to the eit i of Agriculture the social security account 
number of each individual who is an officer of the store or concern 
and, in the case of a privately owned applicant, furnish the social 
security account numbers of the owners of such applicant. No officer 
or employee of the Department of Agriculture have access to 
any such number for any purpose other than the establishment and 
maintenance of a list of the names and social security account 
numbers of such individuals for use in determining those applicants 
who have been previously sanctioned or convicted under section 12 
or 15 of such Act (7 U.S.C. 2021 or 2024). The Secretary of Agri- 
culture shall restrict, to the satisfaction of the Secretary of Health 
and Human Services, access to social security account numbers 
obtained pursuant to this clause only to officers and employees of 
the United States whose duties or nsibilities require access for 
the administration or enforcement of the Food Stamp Act of 1977. 
The Secretary of Agriculture shall provide such other safeguards as Confidential 
the Secretary of Health and Human Services determines to be "formation. 
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necessary or appropriate to protect the confidentiality of the social 
security account numbers. 

(b) GonFIDENTIALITY OF SociaL Securiry Account NuMBERS.— 
Section 205(c2\C) of such Act (as amended by subsection (a) of this 
a on) is further amended by adding at the end the following new 
clause: 

“(viiX) Social security account numbers and related records that 
are obtained or maintained by authorized persons pursuant to any 
provision of law enacted on or after October 1, 1990, shall be 
confidential, and no authorized person shall disclose any such social 
security account number or related record. 

“UD P; phs (1), (2), and (3) of section 7213(a) of the Internal 
Recs. le of 1986 shall apply with respect to the unauthorized 

disclosure to any person of social security account numbers 
bas om related records obtained or maintained by an authorized person 
pursuant to a provision of law enacted on or after October 1, 1990, in 
the same manner and to the same extent as such paragraphs apply 
with respect to unauthorized disclosures of return and ret 
information described in such paragraphs. Paragraph (4) of per 
7213(a) of such Code shall apply with respect to the willful offer of 
any item of material value in exchange for any such social security 
account number or related record in the same manner and to the 
same extent as such paragraph applies with res to offers (in 
exanee for any return or return information) described in such 


“iD PedtD Por Pil tps of this clause, the term ‘authorized person’ 
means an officer or employee of the United States, an officer or 
employee of any State, political subdivision of a State, or agency of a 
State or political subdivision of a State, and any other person (or 
officer or employee thereof), who has or had access to social security 
account numbers or related records pursuant to any L Sigg of law 
enacted on or after October 1, 1990. For soak singe this subclause, 
the term ‘officer or oe ne ‘includes a former officer or employee. 

“(IV) For p this clause, the term ‘related record’ means 
any record, list, or at or conngitation that indicates, directly or indirectly, 
the identity of any individual with respect to whom a request for a 
— > security account number is maintained pursuant to this 
clause.’ 

(c) REQUIRED SUBMISSION OF EMPLOYER IDENTIFICATION Num- 
BERS.—Section 6109 of the Internal Revenue Code of 1986 (relating 
to identifying numbers) is amended by adding at the end the follow- 
ing new subsection: 

‘f) Access To EMPLOYER IDENTIFICATION NUMBERS BY SECRETARY 
OF = FoR Purposes oF Foop Sramp Act or 1977.— 
“(1) IN GeNERAL.—In the administration of section 9 of the 
Food Stamp Act of 1977 (7 U.S.C. 2018) involving the determina- 
tion of the qualifications of applicants under such Act, the 
Secretary of ies may, subject to this subsection, require 
each applicant shige store or wholesale food concern to furnish 
to the Secretary of Agriculture the employer identification 
number to the store or concern pursuant to this sec- 
tion. The Secre Secretary of Agriculture shall not have access to any 
such number for any p other than the establishment and 
maintenance of a list of the names and ny ge rd identification 
numbers of the stores and concerns for use in determining those 
applicants who have been previously sanctioned or convicted 
under section 12 or 15 of such Act (7 U.S.C. 2021 or 2024). 
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“(2) SareGcuarps.—The Secretary of Agriculture shall restrict, 
to the satisfaction of the Secretary of the Treasury, access to 
employer identification numbers obtained pursuant to 
graph (1) only to officers and employees of the United 
whose duties or responsibilities require access for the teensy 


appropriate to protect the Y Sfidentiality of the employer 


identification numbers. 
“(3) CONFIDENTIALITY AND NONDISCLOSURE RULES.— “ang 08 
identification numbers that are obtained or maintained by the 


Secretary of Agriculture pursuant to this subsection shall be 
confidential, and no 5 or employee of the United States 
who has or "had access to the social security account numbers 
shall disclose any such employer ee number obtained 
thereby in any manner. For purposes of this paragraph, = 
term ‘officer or employee’ includes a former officer or Togo 
“(4) Sancrions.—Paragraphs (1), (2), and (3) of section 213(a) 
shall apply with respect to the unauthorized willful disclosure 
_ any n of = loyer identification — maintained 
> Bestateey ture pursuant to this subsection in 
— as and to the same extent as such paragraphs 
apply with respect to cuanto disclosures of return and 
return information described in such paragraphs. P. aph (4) 
of section 7213(a) shall apply with respect to the wi offer of 
any item of material value in exchange for any such employer 
identification number in the same manner and to the same 
extent as such paragraph applies with respect to offers (in 
exchange for an any return or return information) described in 
such paragraph.”. 
SEC. 1736. SIMPLIFIED APPLICATION REQUIREMENTS. 


Section 11(e\2) (7 U.S.C. 2020(e\2)) is amended— 

(1) in the third sentence, by striking “instructions” and insert- 
ing “(on or near its front cover) explanations”; and 

(2) by striking the sentence beginning “One adult member” 
and inserting the follo new sentences: “The State agency 
shall spe a that an adult re mtative of each household 
that is appl. for food stamp benefits shall certify in witing. 
under penalty of perjury, that the information contained in th 
application 4 true and that all members of the household pos 
either citizens or are aliens — to receive food stamps under 
section 6(f). The signature of adult under this section shall 
be deemed sufficient to comply with any provision of Federal 
law requiring household members to sign the — or 
statements in connection with the application process.’ 


SEC. 1737. ESTIMATES IN LIEU OF VERIFICATION FOR HOMELESS HOUSE- 
HOLDS WITH SHELTER COSTS. 


Section 11(eX3)\E) (7 U.S.C. 2020(eX8)(E)) is amended b inserting 
before the final semicolon a period and the following: ‘Under rules 
prescribed by the Secretary, a State agency shall develop standard 
estimates of t the shelter —— that may reasonably be expected 
to be incurred by households in which all members are homeless but 
that are not receiving free shelter throughout the month. The 
Secretary may issue regulations to preclude the use of the estimates 


104 STAT. 3794 PUBLIC LAW 101-624—NOV. 28, 1990 


for households with extremely low shelter costs for whom the 
following sentence shall not apply. A State agency shall use the 
estimates in determining the allotments of the households, unless a 
household verifies higher expenses”. 


SEC. 1738, RURAL ISSUANCE PROCEDURES. 


Section 11(e) (7 U.S.C. 2020(e)) is amended— 

(1) by striking “and” at the end of paragraph (21); 

(2) by striking the period at the end of paragraph (22) and 
inserting a semicolon; 

(3) by striking “and” at the end of paragraph (23); 

(4) by striking the period at the end of paragraph (24) and 
inserting “; and”; and 

(5) by adding at the end the following new paragraph: 

“(25) a procedure for designating project areas or parts of 
project areas that are rural and in which low-income persons 
face substantial difficulties in obtaining transportation. The 
State agency shall designate the areas according to procedures 
approved by the Secretary. In each area so designated, the State 
agency shall provide for the issuance of coupons by mail to all 
eligible households in the area, except that any household with 
mail losses exceeding levels established by the Secretary shall 
not be entitled to such a mailing and the State agency shall not 
be required to issue coupons by mail in those localities within 
such area where the mail loss rates exceed standards set by the 
Secretary.”. 


SEC. 1739. NUTRITION EDUCATION. 


Section 11(f) (7 U.S.C. 2020(f)) is amended by striking the first 
sentence and inserting the following new sentence: “To encourage 
the purchase, preparation, and consumption of nutritious foods, the 
Secretary is authorized to assign responsibility for the nutrition 
education of individuals eligible for food stamps, or the program for 
the distribution of commodities on reservations, to the Cooperative 
Extension Service, in cooperation with the Food and Nutrition 
Service.”’. 

SEC. 1740. FOOD STAMP APPLICATION FOR GENERAL ASSISTANCE 
HOUSEHOLDS. 


Section 11(i3) (7 U.S.C. 2020(i\(8)) is amended— 

(1) by inserting after ‘State or local general assistance grant” 
the following: “in a State that has a single State-wide general 
assistance application form”; and 

(2) iby inserting before the semicolon at the end the follow- 
ing: “‘, and households applying for a local general assistance 
grant in a local jurisdiction in which the agency administering 
the general assistance program also administers the food stamp 
program shall be provided an application for participation in 
the food stamp program at the time of their application for 
general assistance, along with information concerning how to 
apply for the food stamp program”. 


SEC. 1741. APPLICANTS FOR SUPPLEMENTAL SECURITY INCOME. 


Section 11(jX1) (7 U.S.C. 2020G\1)) is amended by inserting 
“supplemental security income or’ after ‘recipient of”’. 
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SEC, 1742. AUDIT OF SIMPLIFIED FOOD STAMP APPLICATIONS AT SOCIAL 7 USC 2020 note. 
SECURITY ADMINISTRATION OFFICES. 


(a) IN GeNERAL.—The Comptroller General of the United States 
shall conduct an audit of the Ri established under subsec- 
tions (i) and (j) of section 11 of the Food Stamp Act of 1977 (7 U.S.C. 
2020) under which an applicant for or recipient of social security 
benefits may make or be provided a simple application to participate 
in the food stamp program at social security offices, including an 
examination of whether— 

(1) the programs are operating effectively; and 

(2XA) the program for recipients of supplemental security 
income established under title XVI of the Social Security Act 
(42 U.S.C. 1381 et seq.) should be expanded to include all 
applicants for and recipients of social security benefits; or 

&B) a joint application is feasible for benefits under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.) and supplemental 
security income benefits. 

(b) Report.—Not later than December 31, 1991, the Comptroller 
General shall deliver a report on the results of the ag required by 
this section to the Committee on Agriculture of the House of Rep- 
resentatives, the Committee on Agriculture, Nutrition, and Forestry 
of the Senate and the Special Committee on Aging of the Senate. 


SEC. 1743. PERMANENT DISQUALIFICATION. 


Section 12(b)(3) (7 U.S.C. 2021(b\(3)) is amended— 

(1) by striking “or” at the end of subparagraph (A); 

(2) in subparagraph (B)— 

-(A) by inserting after “$20,000” the following: “for each 
violation (except that the amount of civil mone nalties 
im uring a ———, period may not mand 000)”; 

) by inserting r “substantial evidence” the follow- 
ing: “(including evidence that neither the ownership nor 
management of the store or food concern was aware of, 
approved, benefited from, or was involved in the conduct or 
approval of the violation)”; and 

(C) by striking the period at the end of the subparagraph 
and inserting “; or’’; an 

(3) by adding at the end the following new subparagraph: 

“(C) a finding of the sale of firearms, ammunition, explo- Arms and 
sives, or controlled substances (as the term is defined in eee 
section 802 of title 21, United States Code) for coupons, *°™#!ttes- 
except that the Secretary shall have the discretion to 
im a civil money penalty of up to $20,000 for each 
violation (except that the amount of civil money penalties 
imposed during a 2-year period may not exceed $40,000) in 
lieu of disqualification under this subparagraph if the Sec- 
retary determines that there is substantial evidence 
(including evidence that neither the ownership nor manage- 
ment of the store or food concern was aware of, approved, 
benefited from, or was involved in the conduct or approval 


of the violation) that the store or food concern an 
peg big policy and program in effect to prevent violations 
of this Act.”. 


SEC. 1744. FINES FOR ACCEPTANCE OF LOOSE COUPONS. 


Section 12(e) (7 U.S.C. 2021(e)) is amended by adding at the end the 
following new paragraph: 
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“(3) The Secretary may impose a fine against any retail food store 
or wholesale food concern that accepts food coupons that are not 
accompanied by the corresponding book cover, other than the 
denomination of coupons used for making change as specified in 
regulations issued under this Act. The amount of any such fine shall 
be established by the Secretary and may be assessed and collected in 
accordance with regulations issued under this Act se tely or in 
combination with any fiscal claim established by the Secoatane. The 
Attorney General of the United States may institute judicial action 
in any court of competent jurisdiction against the store or concern to 
collect the fine.”’. 


SEC. 1745. FINES FOR UNAUTHORIZED THIRD PARTIES THAT ACCEPT 
FOOD STAMPS. 


Section 12 (7 U.S.C. 2021) is amended by adding at the end the 
following new subsection: 

“(f) The Secretary may impose a fine against any person not 
approved by the Secretary to accept and redeem food coupons who 
violates any provision of this Act or a regulation issued under this 
Act, including violations concerning the acceptance of food coupons. 
The amount of any such fine shall be established by the Secretary 
and may be assessed and collected in accordance with regulations 
issued under this Act separately or in combination with any fiscal 
claim established by the Secretary. The Attorney General of the 
United States may institute judicial action in any court of com- 
petent jurisdiction against the person to collect the fine.”’. 


SEC. 1746. FRAUD CLAIMS REPAYMENT. 


The last sentence of section 13(bX1A) (7 U.S.C. 2022(b)1)A)) is 
amended by striking “within thirty days” and inserting ‘‘on the date 
of receipt (or, if the date of receipt is not a business day, on the next 
business day)”. 


SEC. 1747. COMPUTER FRAUD PENALTIES. 


(a) Usk or an Access Devicre.—The first sentence of section 
15(bX1) (7 U.S.C. 2024(b\(1)) is amended— 

(1) by striking “or authorization cards in any manner not 
authorized by” and inserting “, authorization cards, or access 
devices in any manner contrary to”; 

(2) by inserting after “a value of $100 or more,” the following: 
“or if the item used, transferred, acquired, altered, or 
is an access device that has a value of $100 or more,”’; and 

(3) by inserting after ‘‘a value of less than $100,” the follow- 
ing: “or if the item used, transferred, acquired, altered, or 
Ss S is an access device that has a value of less than 


(b) Derinrt10on.—Section 3 (7 U.S.C. 2012) is amended by adding at 
the end the following new subsection: 

“(u) ‘Access device’ means any card, plate, code, account number, 
or other means of access that can be used, alone or in conjunction 
with another access device, to obtain payments, allotments, benefits, 
money, goods, or other things of value, or that can be used to initiate 
a transfer of funds under this Act.”. 

(c) CONFORMING CHANGE.—The first sentence of section 15(g) (7 
U.S.C. 2024(g)) is amended by striking “or authorization cards in any 
manner not authorized by” and inserting “, authorization cards or 
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access devices, or anything of value obtained by use of an access 
device, in any manner contrary to”. 


SEC. 1748. UNLAWFUL USE OF COUPONS IN LAUNDERING MONETARY 
INSTRUMENTS. 


The first sentence of section 15(b\(1) (7 U.S.C. 2024(bX1)) (as 
amended by section 1747) is further amended— 

(1) by inserting after “Act shall,” the follo : “if such 
coupons, authorization cards, or access devices are of a value of 
$5,000 or more, be guilty of a felony and shall be fined not more 
than $250,000 or imprisoned for not more than twenty years, or 
both, and shall,”; and 

(2) by inserting after “$100 or sag yO one place that such 
appears the following: “but less than $5,000. 


SEC. 1749. COUPON TRAFFICKING. 
Section 15(c) (7 U.S.C. 2024(c)) is ene by striking “$10,000” 
each place it appears and inserting “$20,000”. 
SEC. a RETENTION OF FUNDS OR ALLOTMENTS RECOVERED OR 
COLLECTED BY STATES. 


The proviso of the first sentence of section 16(a) (7 U.S.C. 2025(a)) 
is amended— 
(1) by striking “50 per centum” and inserting “25 percent 


uring the period October 1, 1990, and ending 
September 30, 1995, and 50 percent thereafter”; and 
MV 2) by igtriking “25 per centum” and oa _ mA percent 
uring the peri tis pee October 1, , and ending 
September 30, 1995, and 25 percent thereafter’. 
SEC. 1751. QUALITY CONTROL SANCTIONS. 7 USC 2025 note. 


(a) In GenNERAL.—No disallowance or other similar action shall be 
OST to or collected from any State for any of the fiscal Frac 
1984, or 1985 under section *16(C) of the Food Stamp Act of 1977 
(7 U. S.C. 2025(c)) or any predecessor statutory or tory provi- 
sion relating to disallowances or other similar actions for erroneous 
issuances made in —e out a State plan under such Act, except 
for amounts to be paid or collected after the date of enactment of 
this Act pursuant to settlement agreements a = not provide for 
payment adjustments based on future changes 
Riou ag sages a —Subsection (a) elle also a ako to disallowances 
bed in subsection (a) with respect to 2 apply t administrative 
x: r judicial appeal is pending on the date of enactment of this Act, 
— any such disallowance that has been collected before such 


SEC. 1752. FEDERAL MATCH FOR AUTOMATION. 


(a) IN GeneRaL.—Section 16(g) (7 U.S.C. 2025(g)) is amended— 
mE by striking “Effective October 1, 1980, the” and inserting 
3 an 
(2) by “75 per centum” and inserting “63 percent 
effective cee 1, 1991”. 
(b) APPLICATION.—The amendment made by subsection bps shall 7 USC 2025 note. 
not apply to proposals for automatic data * eee and informa- 
tion retrieval systems under —— Sage Stamp Act of 
1977 that were sn 9 ty yy the Secretary of Agriculture prior to the 
date of enactment of this Act. 
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SEC. 1753. EMPLOYMENT AND TRAINING ALLOCATIONS. 


Paragraph (1) of section 16(h) (7 U.S.C. 2025(h\(1)) is amended to 
read as follows: 

“(1A) The Secretary shall allocate among the State agencies in 
each fiscal year, from funds appropriated for the fiscal year under 
section 18(a\(1), the amount of $75,000,000 for each of the fiscal years 
1991 through 1995 to carry out the employment and training pro- 
gram under section 6(d\4), except as provided in paragraph (8), 
during the fiscal year. 

“(B) In making the allocation required by subparagraph (A) for 
each of the fiscal years 1992 through 1995, the Secretary shall 
allocate $15,000,000 among the States based on State agency 
performance under section 6(d)(4), as determined by the Secretary. 

“(C) In making the allocation required by subparagraph (A) for 
fiscal year 1992, the Secretary shall allocate nonperformance fund- 
ing of $60,000,000 among the States in a manner such that each 
State is allocated funds equal to— 

“(i) a funding level determined under the {Rompatiormanee 

funding allocation formula used for fiscal year 1991; 

“(ii) increased by one half of the difference between such 
funding level and an amount, if larger, based on the State’s 
Bre rtion of the number of individuals registered for work 

under — 6(d\(4); or 

“(ii) decreased by one half of the difference between such 
funding level and such amount, if such amount is smaller. 

“(D) In making the allocation required by subparagraph (A) for 
each of the fiscal years 1998 through 1995, the Secretary shall 
allocate nonperformance funding of 000,000 among the States 
based on each State’s proportion of the number of individuals 
A) No for work under section 6(d)(4). 

©) Notwithstanding subparagraphs (C) and (D), the Secretary 


"Gj for fiscal year 1992, ensure that each State is allocated at 
least $50,000 by reducing, to the extent necessary, the funds 
allocated to States (other than States allocated less than 
$50,000) whose funding level has been increased under subpara- 
graph (C); and 

“(ii) for each of the fiscal years 1993 through 1995, ensure that 
each State is allocated at least $50,000 by reducing, to the 
extent necessary, the funds allocated to those States allocated 
more than $50,000. 

“(F) Each such State’s share of such reduction under subpara- 
graph (E) shall represent its noe of individuals registered for 
work under section 6(d)(4) in all States subject to the reduction.” 


SEC. 1754. EXTENSION OF PILOT PROJECTS. 


The last sentence of section 17(b)(1) Li — 2026(b\(1)) is 
amended by striking “1990” and inserting “ 


SEC. 1755. SALES TAXES IN CASH-OUT DEMONSTRATION PROJECTS. 


Section 17(b\(1) (7 U.S.C. 2026(b\(1)) i is amended— 
(1) by inserting “(A)” after the —— designation; and 
(2) by adding at the end the following new subparagraph: 
“(B\i) No waiver or demonstration program shall be approved 
under this Act after the date of enactment of this subparagraph 
unless— 
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“() any household whose food assistance is issued in a form 
other than coupons has its allotment increased to the extent 
necessary to compensate for any State or local sales tax that 
rome er cy g y  genteh eRe nedln we Potente: Mor 
demonstration project, pe tax on purchases of food b te a such 
household is waived, or the Secretary determines on 


saitseat to bias or teak ade ue an 
wae the State agency conducting the demonstration project 
ys the cost of any increased allotments. 
«i esa (i) shall not apply if a waiver or demonstration 

already provides a household with assistance that ex *. 
which the household would otherwise be eligible to receive by aces 
than the estimated amount of any sales tax on the purchases of food 
that would be collected from the household in the project area in 
which the household resides.”’. 


SEC. 1756. ENHANCED WAIVER AUTHORITY FOR DEMONSTRATION 
PROJECTS. 


Section 17(b) (7 U.S.C. 2026(b)) is amended— 

(1) in the second sentence of paragraph (1A) (as amended by 
section 1755(1) of this Act), by inserting after “eligible house- 
cael the following: “or a project conducted under paragraph 

and 

(2) by adding at the end the following new paragraph: 

“(3A) The Secretary may conduct demonstration eneacts to test 
— penny: mcy or besiege hcgrrsy the food — 
employment an — program ani e Jo rtunities an 
he 3 — —— under title IV of the Social ity Act (42 

et seq 

“(B) Notwithstanding orgs ig (1), the Secretary may, as part of 
a project authorized under this paragraph, waive requirements 
under section 6(d) to permit a State to operate an employment and 
training program for food stamp recipients on the same terms and 
conditions under which the State operates its Job Opportunities and 
Basic Skills fag rogram for recipients of aid to families with dependent 
children under part F of title IV of the Social Security Act (42 U.S.C. 
681 et seq.). 2, = experience program conducted as of the 

project shall be condu in conformity with section 482(f) of such 
et (42 U.S.C. 682(f). 

“(C) A State seeking such a waiver shall provide assurances that 
the resulting employment and training program shall meet the 
requirements of subsections (a\19) and (g) of section 402 of such Act 
(42 U.S.C. 602) (but not including the provision of transitional 
benefits under clauses (ii) through (vii) of section eyes wsneced and 
sections 481 through 487 of such Act (42 U.S.C. 681 through 687). 
Each reference to ‘aid to families with dependent children’ in such 
sections shall be deemed to be a reference to food stamps for 
p — the “hosp ign project. 

“D) N — ding the gaol provisions of this o aph, 
catitesten: cages an employment and tr: activity in whic 
stamp benefits are converted to cash coat thal occur only with the 
consent of the participant. 

“(E) For the purposes of any project conducted under this para- 
graph, the provisions of this Act affecting the rights of recipients 
may be waived to the extent necessary to conform to the provisions 
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Federal 


car 
publication. 


— section 402, and sections 481 through 487, of the Social Security 


“(F) At least 60 days prior to granting final sors! of a project 
under this paragraph, the Secretary shall publish the terms and 
conditions for any demonstration project conducted under the para- 
graph for public comment in the Federal Register and shall notify 
the Committee on Agriculture of the House of Representatives and 
ae a on Agriculture, Nutrition, and Forestry of the 

na 

“(G) Waivers may be granted under this paragraph to conduct 
projects at any one time in a total of up to 60 project areas (or parts 
o nuary 1, 1990. as such areas are defined in regulations in effect on 

anuary 

“(H) A waiver for a change in program rules may be granted 
under this paragraph only for a demonstration project that has been 
approved by the tary, that will be evaluated according to 
criteria prescribed by the Secretary, and that will be in operation for 
no more than 4 years.’ 


SEC. 1757. DEMONSTRATION PROJECTS FOR VEHICLE EXCLUSION LIMIT. 


Section 17 (7 U.S.C. 2026) is amended by adding at the end the 
following new subsection: 

“(h) The Secretary shall conduct a sufficient number of dem- 
onstration projects to evaluate the effects, in both rural and urban 
areas, of including in financial resources under section 5(g) the fair 
market value of licensed vehicles to the extent the value of each 
vehicle exceeds $4,500, but excluding the value of— 

“(1) any licensed vehicle that is used to produce earned 
income, necessary for transportation of an didesty or hysically 
a household member, or used as the household’s home; 


and 
“(2) one licensed vehicle used to obtain, continue, or seek 
employment (including travel to and from work), used to pursue 
eran education or training, or ‘used to secure 
or the benefits of the food stamp program.”. 


SEC. 1758. DEMONSTRATION PROJECTS FOR AFDC/FOOD STAMP SIM- 
PLIFICATION. 


Section 17 (7 U.S.C. 2026) (as amended by section 1757 of this Act) 
is further amended by adding at the end the following new subsec- 


tion: 

“(i(1) The Secretary may conduct four demonstration projects, in 
both urban and rural areas, under which Deapaaccer in which each 
member receives benefits under a State plan approved under part A 
acre IV of the Social Security Act (42 U.S.C. 601 et sed. .) (hereafter 

this subsection referred to as an ‘eligible household’) shall be 

rie monthly allotments following the rules and procedures of 

a a ams under part A of title IV of the Social Security Act, and 

thout regard to the eligibility, benefit, and administrative rules 

established under this Act other than those terms and conditions 

specified under this subsection or established by the Secretary to 
ensure program integrity 

(2) carrying out ‘ie demonstration projects, the Secretary 
shall ensure the following: 

“(A) The third sentence of section 3(i), subsections (b) and 
(dX2) of section 6, the first sentence of section 6(c), paragraphs 
(1B), (3), (4), and (9) of section 11(e), and all applicable provi- 
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sions of this Act dealing with the treatment of homeless individ- 
poe and migrant and seasonal farm worker households shall 
apply. 

EB) Assistance under the food stamp io gu shall be fur- 
nished to all eligible households who application for 
assistance by providing any information that is needed by the 
State agency to determine the correct monthly allotment and 
that has not been provided as part of the household’s applica- 
ane assistance under part A of title IV of the Social Security 


“(C) Eligible households’ monthly allotments shall be cal- 
culated under section 8(a), except that a household’s income 
shall be determined in accordance with subparagraphs (D) and 
(E). The allotments shall be provided retroactive to the date of 
ork ‘D asf f de thly all der 

q ‘or purposes of determining mon’ otments un 
this subenelon household income shall be benefit provided 
under part A of title IV of the Social Security Act and the 
amount used to determine the household’s benefit under such 
part (not including any amount disregarded for dependent care 
expenses), except that the amount shall be calculated without 

to section 402(aX7XC) of such Act (42 U.S.C. 602(aX7\C)) 
and shall not include nonrecurring lump-sum income and 
income deemed or allocated to the household under such part. 

“(E) In computing household income for p' of determin- 
ing monthly allotments, all eligible households shall be allowed 
the standard, earned income, excess shelter, and medical ex- 
pense deductions provided under section 5(e) in lieu of any 
earned income disregards provided under section 402(a)(8) of the 
Social Security Act (42 U.S.C. 602(a\8)). Alternatively, the Sec- 
retary may approve demonstration projects under which house- 
holds without earned income are allowed such standard, excess 
shelter, and medical expense deductions, and household income 
for households with earned income is computed using such 
deductions and the earned income di provided under 
section 402(a\(8) of the Social Security Act to the extent that the 
Secretary determines they are consistent with the purposes of 
the demonstration — required under this subsection. 

“(F) Uninterrupted food stamp assistance shall be provided to 
households who become ineligible to receive the assistance 
under this subsection but are determined otherwise eligible for 
food stamp assistance and to households receiving food stamp 
assistance other than under this subsection who are determined 
eligible under this subsection. 

(G) Any other requirements and administrative procedures 
equivalent to those eRe under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) may be used in 
implementing the demonstration projects required under this 
subsection, if the Secretary determines that the requirements or 
procedures further the purposes of this subsection and do not 
undermine program integrity. 

(3) In establishing the projects, the Secretary shall solicit propos- 
als from, and consult with, interested State and local agencies and 
shall consult with the Secretary of Health and Human Services on 
waivers of Federal rules under part A of title IV of the Social 
Security Act that would assist in carrying out the projects required 
under this subsection. 
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Reports. 


persons. 
Homeless. 


“(4) Not later than six months after termination of any project, 
the Secretary shall submit a report to the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate evaluating the results of the 
demonstration projects established under this —— — 
evaluations of the effects on recipients and administrato 


SEC. 1759. GRANTS TO IMPROVE FOOD STAMP PARTICIPATION. 


Section 17 (7 U.S.C. 2026) (as amended by section 1758 of this Act) 
is further amended by adding at the end the following new subsec- 
tion: 

“G)1A) Subject to the availability of funds specifically appro- 
priated to carry out this subsection and subject to the other provi- 
sions of this subsection, during each of fiscal years 1992 through 
1995, the Secretary shall make grants competitively awarded to 
public or private nonprofit organizations to fund food stamp out- 
reach demonstration projects (hereinafter in this subsection referred 
to as the ‘projects’) and related evaluations in areas of the United 
States to increase participation by eligible low-income households in 
the food stamp program. The total amount of grants provided during 
a fiscal year may not exceed $5,000, 000. Funds appropriated to carry 
out this subsection shall be used in the year during which the funds 
are appropriated. Not more than 20 percent of the funds appro- 
priated to carry out this subsection shall be used for evaluations. 

“(B) The Secretary shall make a grant under this paragraph only 
to an entity that demonstrates to the Secretary that the entity is 
able to conduct the outreach functions described in this subsection. 

“(2) Outreach projects under this subsection shall be targeted 
toward members of rural, elderly, and homeless populations, low- 
income working families with children, and non-English speaking 
minorities (hereinafter in this subsection collectively referred to as 
‘target populations’). 

“(8)(A) The Secretary shall appoint an advisory panel (hereinafter 
in this subsection referred to as the ‘panel’) com of representa- 
tives of the target populations as well as individuals with expertise 
in the area of program evaluation. The panel shall not be subject to 
the Federal Advisory Committee Act (5 U.S.C. App. 2). 

“(B) The Secretary shall select recipients for grants, taking into 
consideration any recommendations from the panel concerning cri- 
teria that should be used in selecting recipients, to carry out projects 
under this subsection based on the appropriateness of the methods 
proposed for the projects to reach target populations. Appropriate 
methods shall include— 

“(i) the production of electronic media campaigns (with the 
total amount allocated for the campaigns in the aggregate not 
to exceed 15 percent of the total amount of funds specified in 
paragraph (1)(A)); 

“@) utilization of local outreach workers and volunteers; 

“(iii) development of solutions to transportation and access 
problems; 

“(iv) in-service training for those capable of referring house- 
holds to the program; 

‘(v) community presentations and education; 

“(vi) pre-screening assistance for program eligibility; 

“(vii) individualized client assistance 

“(viii) consultation and referral for benefit appeals; and 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3803 


“(ix) recruitment of authorized representatives for Pes licants 
unable to appear for certification or at authorized food stores. 
‘(C) In selecting grant recipients, the Secretary shall take into 
consideration the ability of ray applicants to produce useful data for 
evaluation purposes. 
“(D) In selecting grant recipients from among applicant public 
agencies, preference shall be given to those applicants that propose 
- — nonprofit organizations in projects to be carried out with 


nem The The Secretary shall provide at least one grant equal to 50 
percent of the cost of the develo eager of outreach materials aimed 
at the general food stamp eligible population as well as the specific 
target populations, including written materials and public service 
announcements, so that the materials may be used or adopted by 
other grant recipients, ap poser > eligible to receive any 
such grant, a recipient ala Gran ual to 50 
percent of the cost of hg aovdnenent - of materials — ch. sed 
Pp’ sentence. carrying out e 

eng give gy gece had plicants that Janene the 
ability to disseminate the through other .. ublic and pri- 
vate nonprofit cameielion. ‘Not to exceed $500,000 of the funds 
kgm under this subsection for any fiscal year shall be used for 
e 
“CXA) The Secretary shall evaluate a sufficient number of 
projects to be able to determine the effectiveness of the projects and 
the techniques ——— by the projects with respect to— 
“(i) success in reducing barriers to participation; 
“(ii) increasing overall eeietion participation including 
ag Sr anaes among saree pop tions; 
‘Gii) administrative effectiveness; 
“(iv) program pe yeaa oe: and 
“(y) adequacy of administrative resource levels to conduct the 
activities parses oe 
“(B) The Secretary s provide an interim report on the results Reports. 
of the evaluation carried out under subparagraph (A) not later than 
1 year after a sufficient number of projects have begun and a final 
report not later than 3 years after a sufficient number of projects 
have begun to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Fo of the Senate. 
aes e Secretary shall also examine and report on previous Reports. 
conc reasons for nonparticipation and effective meth- 
eo ods to congluct out uct heme and to reduce ‘coor to participation. 
e Secretary 


“(B) oe paces i tions for en thet aie 
subsection for 90 F hong fo owing the date the notice is 
ublished; and 


“(C) begin to award ts under this subsection beginning no 
later than 180 days following the date the notice is published.”. 


SEC. 1760. REAUTHORIZATION OF FOOD STAMP PROGRAM. 


Section 18 (7 U.S.C. 2027) is amended— 
(1) in subsection (aX1)— 
(A) by striking the first two sentences and inserting the 
following new sentence: “To carry out this Act, there are 
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7 USC 2028 note. 


authorized to be appropriated such sums as are necessary 
for each of the fiscal years 1991 through 1995.”; and 
(B) in the last sentence, by striking “reductions in the 
value of allotments issued to households certified to partici- 
pate in the food stamp p program will be necessary under 
subsection (b) of this section” and inserting ‘ ‘supplemental 
appropriations will be needed to support the feecetion of 
the program through the end of the ‘cal veer 
i yt oe (b), by striking “amount molested’ in aii 
on (aX1)”. 


SEC. 1761. NUTRITION EDUCATION IMPROVEMENTS. 


Section 18(a) (7 U.S.C. 2027(a)) (as amended by section 1760 of this 

Act) is amended— 
(1) in the second sentence of subsection (a1), by inserting 
paket at the end the following: “, subject to para- 
an 
a by adding at the end the following new paragraph: 

“(8)A) Of the amounts made available under the second sentence 
of paragraph (1), not more than $2,000,000 in any fiscal year may be 
used by the Secretary to make 2-year competitive grants that will— 

‘i) enhance interagency cooperation in nutrition education 
activities; an 
“(ii) develop cost effective ways to inform people eligible for 
stamps about nutrition, resource management, and 
community nutrition education programs, such as the expanded 
food and nutrition education program. 

“(B) The Secretary shall make awards under this paragraph to 
one or more State cooperative extension services (as defined in 
section 1404(5) of the National cultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103(5))) who shall admin- 
ister the grants in coordination with other State or local agencies 
se low-income people. 

“(C) Each project include an evaluation component and shall 
develop an implementation plan for replication in other States. 

“(D) The Secretary shall report to the appropriate committees of 
Congress on the results of the projects and disseminate the 
results through the cooperative extension service system and to 
State human services and health department offices, local food 
ai program offices, and other entities serving low-income house- 

olds.”’. 
SEC. 1762. NUTRITION ASSISTANCE PROGRAM IN PUERTO RICO. 


(a) Poticy or Concress.—It is the policy of Congress that citizens 
of the United States who reside in the Commonwealth of Puerto 
Rico should be safeguarded against hunger and treated on an equi- 
table and fair basis with other citizens under Federal nutritional 


programs. 

(b) Funpinc Levets.—Subparagraph (A) of section 19(aX1) (7 
U.S.C. 2028(aX1)A)) is amended to read as follows: 

“(A) From the sums appropriated under this Act, the Secretary 
shall, subject to the provisions of this section, pay to the Common- 
wealth of Puerto Rico $974,000,000 for Peecal year 1991, 
$1,013,000,000 for fiscal year 1992, $1,051,000,000 for fiscal year 1998, 
$1,091 000,000 for fiscal year 1994, and $1,133,000,000 for year 
1995, to finance 100 percent of the expenditures for food assistance 
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provided to needy persons and 50 percent of the administrative 
expenses related to the provision of the assistance 
(c) Srupy or Nurririonan Neeps or Purrto Ricans.—The 7 USC 2028 note. 
Comptroller General of the United States shall conduct a study of— 
(1) the nutritional needs of the citizens of the Commonwealth 
of Puerto Rico, including— 

(A) the adequacy of the nutritional level of the diets of 
members of households receiving assistance under the 
nutrition assistance program and other households not cur- 
rently receiving the assistance; 

(B) the incidence of inadequate nutrition among children 
and the elderly residing in the Commonweal 

(C) the nutritional im of restoring the level of nutri- 
tional assistance provided to households in the Common- 
wealth to the level of the assistance provided to other 
households in the United States; and 

(D) such other factors as the Comptroller General consid- 
ers appropriate; and 

(2) the ome alternative means of providing nutritional 
assistance in the Commonwealth of Puerto Rico, including— 

(A) the impact of restoring the Commonwealth to the food 


stamp program 
(B) i increasing the — provided — the nutrition 
assistance program to te value of food stamp 


coupons that would Ry distr: uted to households in the 
Commonwealth if the Commonwealth were to participate in 
the food stamp program; and 

(C) the usefulness of adjustments to standards of eligi- 
bility and other factors appropriate to the circumstances of 
the Commonwealth comparable to those adjustments made 
under the Food Stamp Act of 1977 (7 U.S.C. 2011 et a for 
Alaska, Hawaii, Guam, and the Virgin Islands 
United States. 

(d) Report or Frinpincs.—Not later than August 1, 1992, the 
Comptroller General shall submit a final report on the findi at 
the study required under subsection (c) to the Committee on 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate. 


SEC. 1763. AUTOMATED DATA PROCESSING AND INFORMATION 
RETRIEVAL SYSTEMS. 


(a) In GENERAL.—The Act (7 U.S.C. 2011 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 23. AUTOMATED DATA PROCESSING AND INFORMATION 7 USC 2032. 
RETRIEVAL SYSTEMS. 


“(a) STANDARDS AND PROCEDURES FOR REVIEWS.— 
(1) InrTIAL 


REVIEWS.— 

“(A) IN GENERAL.—Not later than 1 year after the date of 
enactment of this section, the Secretary shall complete a 
review of regulations and standards (in effect on the date of 
——— of this section) for the approval of an automated 

— and information retrieval system main- 
tain by a State (hereinafter in this section re erred to asa 
‘system’) to determine the extent to which the regulations 
and standards contribute to a more effective and efficient 


program. 
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Regulations. 


“(B) REVISION OF REGULATIONS.—The Secretary shall 
revise regulations (in effect on the date of enactment of this 
Act) to take into account the findings of the review con- 
ducted under subparagraph (A). 

“(C) INCORPORATION OF EXISTING SYSTEMS.—The regula- 
tions shall require States to incorporate all or part of 
systems in use elsewhere, unless a State documents that the 
design and operation of an alternative system would be less 
costly. The Secretary shall establish standards to define the 
extent of modification of the systems for which payments 
will be made under either section 16(a) or 16(g). 

“(D) IMPLEMENTATION.—Proposed systems shall meet 
standards established b nes Secretary for timely 


ee eae of proper c 

) Cost EFFECTIVENESS. ~Criteria for the approval of a 
onta under section 16(g) shall include the cost effective- 
ness of the proposed system. On implementation of the 
approved system, a State shall document the actual cost 


and benefits of the system. 
“(2) OPERATIONAL REVIEWS.—The Secretary shall conduct 
such reviews as are ni to ensure that ms— 


oar comply with conditions of initial funding approvals; 


ane) adequately support program delivery in compliance 
with this Act an tions issued under this Act. 
“(b) STANDARDS FOR APPROVAL OF SySTEMS.— 

“(1) In GENERAL.—After conducting the review required 
under subsection (a), the Secretary s establish pe is for 
approval of systems. 

(2) IMPLEMENTATION.—A State shall implement the stand- 
ards established by the Secretary within a reasonable period of 
time, as determined by the Secretary. 

“(3) PERIODIC COMPLIANCE REVIEWS.—The Secretary shall con- 
duct appro —— periodic reviews of systems to ensure compli- 
ance with the standards established by the Secretary 

“(c) Report.—Not later than October 1, 1993, the a shall 
report to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate on the extent to which State agencies have developed 
and are operating effective systems that support food stamp pro- 
gram delivery i in compliance with this Act and regulations issued 
under this Act.” 

(b) CoNFORMING AMENDMENT.—The first sentence of section 11(g) 
(7 U.S.C. 2020(g)) is amended by inserting after “section 16(b\1)” the 
following: “or the requirements established pursuant to section 23”. 


Subtitle B—Commodity Distribution Programs 


SEC. 1771. COMMODITY DISTRIBUTION PROGRAM; COMMODITY SUPPLE- 
MENTAL FOOD PROGRAMS. 


(a) REAUTHORIZATION.—Section 4(a) of the iculture and 
Consumer Protection Act of 1973 (Public Law 93-86; 7 U.S.C. 612c 
note) is amended by stri “1986, 1987, 1988, 1989, and 1990” and 
inserting “1991 through 1995”. 

(b) INFANTS AND CHILDREN.— 
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(1) IN GENERAL.—Section 4(a) of the Agriculture and 
Consumer Protection Act of 1978 (Public Law 93-86; 7 U.S.C. 
612c note) is amended by inse: after ‘distribution to institu- 
tions” the following: “Gncluding ospitals and facilities caring 
for needy infants and children)” 

(2) CONFORMING AMENDMENT. —Section 416(aX3) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1431(a\(3)) is amended by 
“hospitals, to the extent that needy persons are served” an 
inserting “hospitals and facilities, od extent that they serve 
needy persons (including infants and children)’. 

(c) Etperty.—The rn ture and Consumer Protection Act of 
1978 (7 U.S.C. 612c note) is amended— 

(1) in section 4(a), by striking “su selament) feeding pro- 
grams” and inserting “supplemental feeding programs ser 
women, infants, and children or elderly persons, or bo 

(2) in section 0, by inserting after “additional sites for -_ 
program” the fo llowing: “, including sites that serve only 
elderly persons,”’. 

(d) ADMINISTRATIVE FuNDING.—Section 5(aX2) of such Act (7 
U.S.C. 612c note) is amended— 

(1) by cg “1986 through 1990” and inserting “1991 
through 1995”; an 

(2) by striking amis per centum” and all that follows thro 
the end of the subsection and inserting “20 percent of 
amount appropriated for the commodity supplemental food Re 


gram.’ 
(e) REFERRALS TO OTHER PRroGrams.—Section 5 of such Act (7 
U.S.C. 612c ry is amended by adding at the end thereof the 
following new subsections 
“(h) Each State agency ‘eclasindabuitala a commodity supplemental Women. 
program serving women, infants, and children shall— rr soa 
“(]) ensure that written information conce: food stam : 
the program for aid to families with sg egy children un er 
part A of title IV of the Social Security Act (42 U.S.C. 601 et 
seq.), and the child support enforcement nt program under part D 
of title IV of the Security Act (42 U.S.C. 651 et seq.) is 
provided on at _— one pr to pple i eed progr for 
or participa’ pates in the commodity supplemen program; 
“(2) provide each local agency wi terials sh the 
maximum income limits, according to family size, yg le to 
Pp t a pean and children up to age eae the 
amtical under ‘title XIX of the 
Social Security J ‘Act (42 S.C. 1896 et seq.) (hereinafter referred 
to in this section as the ‘medicaid program’) which materials 
may be identical to those led under section 17(eX3) of the 
Child Nutrition Act < 1966 (42 U.S.C. 1786(eX3)); and 


post 
of ee orc nm, who apply to the ee supple- 
mental food program, or who reapply to such written 
information about the medicaid program an referral to the 

program or to ounces authorized to determine presumptive 
eligibility for the medicaid * peony if the individuals are not 


parties pating in the medi 

“() Each State agency peer eA ea a ‘commodity supplemental Aged. 
food p se elderly — shall ensure that written 
inideeaal ton, is provided on at least one occasion to each elderly 
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Emergency Food 
Assistance Act 
of 1983. 


participant in or applicant for the commodity supplemental food 
program for the elderly concerning— 
“(1) food stamps provided under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.); 
“(2) the supplemental security income benefits provided 
under — XVI of the Social Security Act (42 U.S.C. 1381 et 


.); ani 
43) m aie assistance provided under title XIX of such Act 
(42 U.S.C. 1396 et seq.) (including medical assistance provided to 
a qualified medicare beneficiary (as defined in section 1905(p) of 
such Act (42 U.S.C. 1396d(5))).”. 

(f) Apvance WARNING FOR DECLINE IN NUMBER OF PERSONS 
Servep UNDER ProcraM.—Section 5 of such Act (7 U.S.C. 612c note) 
(as amended by subsection (e) of this section) is further amended by 
adding at the end the following new subsection: 

“G)) If the Secretary must pay a significantly higher than 
expected price for one or more types of commodities purchased 
under the commodity supplemental food program, the Secretary 
shall promptly determine whether the price is likely to cause the 
number of persons that can be served in the program in a fiscal year 
to decline. 

“(2) If the Secretary determines that such a decline would occur, 
the Secretary shall promptly notify the State agencies charged with 
operating the program of the decline and shall ensure that a State 
— oe all local agencies operating the program in the State 
of the decline.”’. 


SEC. 1772. EMERGENCY FOOD ASSISTANCE PROGRAM. 


(a) Short Trrte.—The Temporary Emergency Food Assistance Act 
of 1983 (Public Law 98-8; 7 U. cy C. 612c note) is amended— 
(1) by striking the title and inserting the following new title: 


“TITLE II—EMERGENCY 7 ASSISTANCE ACT OF 1983”; 
an 


(2) in section 201, by striking “Temporary”. 

(b) AvarLaBitity or CCC Commonrttzs.—Section 202 of such Act (7 
U.S.C. 612c note) is amended by adding at the end the following new 
subsection: 

“(g\1) Whenever commodities acquired by the Commodity Credit 
Corporation are made available for donation to domestic food pro- 
grams in quantities that exceed Federal obligations, the Secretary 
shall give equal consideration to making donations of such commod- 
ities to emergency feeding organizations participating in the pro- 
gram authorized by this Act as is given to other commodity recipient 
agencies, taking into account the types and amounts of commodities 
available and appropriate for distribution to these organizations. 

“(2) In determining the commodities that will be made available to 
emergency feeding organizations under this Act, the Secretary may 
distribute commodities that become available on a seasonal or 
irregular basis 

(c) REAUTHORIZATION.—Section 204 of such Act (7 U.S.C. 612c note) 
is amended— 

(1) by striking subsections (a) and (b); 
(2) by redesignating subsections (c) and (d) as subsections (a) 
and (b), respectively; and 
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hb in subsection (a1) (as so redesignated), by striking “ending 
ape tember 30, Bee through September 30, 1990, ” and inserting 
1991 through 199 
(d) HanpuineG Costs. The second sentence of section 204(a\(2) of 
such Act (7 U.S.C. 612c note) (as redesignated b Pras esa (cX(2) of 


this section) is amended b by inserting after “han ” the following: 
“repackaging, processing, ’. 
(e) EstrmmaTEes OF TYPES AND QUANTITIES OF AVAILABLE COMMOD- 


IT1ES.—Section 210 of tag Act (7 U.S.C. 612c note) by striking 
subsection (c) and ee the following new subsection: 

“(cX1) The Secretary shall as eaety as feasible but not later than Federal 
the peaniy of each fiscal year, publish in the Federal Register an en 00 
estimate of the types and quantities of commodities that the Sec. P4?'@40" 
retary anticipates are likely to be made available under the 
commodity distribution program under this Act during the fiscal 


year. 
“(2) The actual types and tities of commodities made avail- 
able by the Secretary under this Act may differ from the estimates 
made under paragraph (1).”. 
(f) PROGRAM TERMINATION.—Section 212 of such Fee wi US.C. 612¢ 
note) is amended by striking “1990” and inse 
) ApprtionaL CommopitTies.—Section 214 of Ms “ast (7 U.S.C. 
* wiiy een ), by striking “fiscal years 1989 and 1990 
in on (a), by " years an P 
and inse “fiscal years 1991 through 1995”; and 
(2) by subsection (e) and inserting the following new 


te permed —To out this section there are authorized to priation 
propriated $175,000 for fiscal year 1991, $190,000,000 for om orization. 
at 1992, and $220,000,000 for each of the fiscal years 1993 
through 1995 to purchase, process, and distribute "additional 
commodities under this section. Any amounts provided for fiscal 
years 1991 through 1995 shall be available only to the extent and in 
such amounts as are provided in advance in appropriations Acts.”. 
(h) CONFORMING AMENDMENTS.— 
(1) Section 214 of such Act (7 U.S.C. 612c note) is amended by 
striking out subsection (k). 
(2) Section 4(c) of the Agriculture and Consumer Protection 
Act of mp org Lita et TUS.C. ig tae “ amended by 
" -1) Temporary or the” and inserting “ 
U.S.C. 1446a-1), or th 
(3) Section $(aXQKF) of the Commodity Distribution Reform 
Act and WIC Amendments of 1987 (Public Law 100-287; 7 
U.S.C. 612c note) is amended by striking clause (i) and inserting 
the following new clause: 


“(i) the emergency food Berane sar program 
established under the Eme Food Assistance 
— (Public Law 100 ; 7 U.S.C. 612c 

an 


(4) Section 13(3)\E) of the Commodity Distribution Reform Act 

and WIC Amendments of 1987 ee c Law 100-237; 7 USC. 
612c note) is amended by striking “T om eee 

(5) Section 220(a) of the Hunger Relief Act of 1988 (Public Law 
100-435; * do stad 612c note) is amended by striking “Tem- 
po "each p lace it ap PP tne 

(6) ion B75(eX5) of the Community Services Block Grant 
Act (42 U.S.C. 9904(c)\(5)) is amended by striking “Temporary”’. 
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7 USC 612c note. 


SEC. 1773. COMMODITY DISTRIBUTION REFORM. 


(a) CLariFYING AMENDMENT.—Section 3(a)(3A)i) of the Commod- 
ity Distribution Reform Act and WIC Amendments of 1987 (Public 
Law 100-237; 7 U.S.C. 612c note) is amended inserting after 
“recipient agencies” the following: “, including food banks’”’. 

(b) ApvANcE FuNDING For Strate Option Contracts (SOCs).— 
Such Act (7 U.S.C. 612c note) is amended by inserting after section 3 
the following new section: 


“SEC. 3A. ADVANCE FUNDING FOR STATE OPTION CONTRACTS. 


“(a) In GeneraL.—The Secretary may use the funds of the 
Commodity Credit Corporation and funds made available to carry 
out section 32 of the Act of August 24, 1935 (7 U.S.C. 612c) to pay for 
all or a portion of the cost, as agreed on with the State distribution 
agency, of food or the processing or packaging of food on behalf of a 
State distribution agency. 

“(b) REIMBURSEMENT.—In such cases, the State distribution 
agency shall reimburse the Secretary for the agreed on cost. Any 
funds received by the Secretary as reimbursement shall be deposited 
to the credit of the Commodity Credit Corporation or section 32 of 
the Act of August 24, 1935 cd U.S.C. 612c), as appropriate. If the 
State distribution agency fails, within 150 days of delivery, to make 
the required reimbursement in full, the Secretary shall, within 30 
days, offset any outstanding amount against the appropriate 
account.”. 

(c) COMMERCIAL WAREHOUSING AND DIsTRIBUTION.—Section 3(d) of 
such Act (7 U.S.C. 612c note) is amended— 

(1) by striking “Before the expiration of the 270-day period 

inning on the date of the enactment of this Act,” and 
inserting the following: “On or before July 1, 1992,”; and 

(2) by striking a (1), (2), and (8) and inserting the 
following new paragraphs 

“(1) evaluate its system for warehousing and distributing 
donated commodities to recipient agencies designated in sub- 
paragraphs (A) and (B) of section 13(3) (hereafter referred to in 
this Act as ‘child and elderly nutrition program recipient 
agencies’); 

“(2) in the case ot State distribution agencies that require 
payment of fees by child and elderly nutrition ap ower recipi- 
ent agencies for any aspect of warehousing or ribution, 
implement the warehousing and distribution system that pro- 
vides donated commodities to such recipient agencies in the 
most efficient manner, at the lowest cost to such recipient 
agencies, and at a level that is not less than a basic level of 
services determined by the Secretary; 

“(3) in determining the most efficient and lowest cost system, 
use commercial facilities for providing warehousing and dis- 
tribution services to such recipient agencies, unless the State 
applies to the Secretary for approval to use other facilities 
demonstrating that, when both direct and indirect costs in- 
curred by such recipient agencies are considered, such other 
facilities are more efficient and provide services at a lower total 
cost to such recipient agencies;’ 

(d) Commopity ACCEPTABILITY INFORMATION.—Section 3(f(2) of 
such Act (7 U.S.C. 612c note) is amended by striking “semiannually” 
and inserting “annually”. 
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(e) Foop Bank Prosects.—Section 4 of such Act (7 U.S.C. 612c 
note) is amended— 
(1) in the section heading, by striking “DEMONSTRATION”; 
(2) in subsection (a), by striking “DEMONSTRATION 
and inserting ‘ ‘ComMUNITY Foop BANKS”; 
(8) in subsection (d), by striking “and ending on December 31, 
1990”; and 
(4) by striking paragraph (e). 
(f) Report ON ENTITLEMENT CoMMODITY PROCESSIN 7 USC 612c note. 
(1) IN GeNERAL.—Not later than 5 sence ry 1992, the 
Comptroller General of the United States shall submit a re ort 
processing of entitlement commodities used in child 
nutrition programs to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate. 
(2) ConsuLTaTION.—The Comptroller General shall consult 
with representatives of State and Federal commodity distribu- 
tion authorities, local elected school authorities, local school 
food service authorities, and food processors with experience 
providing service to child nutrition programs cet i the 
scope and design of the report. 
algal report shall evaluate the extent to 
W. — 
" (A) processing of entitlement commodities occurs in the 
tates; 
(B) governmental ene for participation in the 
processing vary among States; and 
(C) entitlement commodity recipients are satisfied with 
access to and services provided through entitlement 
commodity processing. 
SEC. 1774. HUNGER PREVENTION PROGRAMS. 


(a) Soup KrrcHens AND Foop Banxs.—Section 110 of the Hunger 
a Act of 1988 (Public Law 100-435; 7 U.S.C. 612c note) is 
amen 

Pe in subsection (a), by striking “1991” and inserting “1995”; 


an) i in subsection (b)— 
(A) by redesignating paragraphs (4) through (8) as para- 
graphs %) through (9), pg ard and 
(B) by Faia after paragraph (3) the following new 
paragrap’ 

“(4) Foop pANtrY.—The term ‘food pantry’ means a public or 
private nonprofit cnpaiaetion that distributes food to low- 
Income and unemployed households, including food from 
sources other than the Department | of Agriculture, to relieve 
situations of emergency and distress 

(3) by striking subsection (c) and inserting the following new 
subsection: 

“(c) AMOUNTS.— 

“(1) 1991 riscaL veaR.—During fiscal year 1991, the Secretary 
shall spend $32,000,000, to purchase, process, and distribute 
additional commodities to States for distribution to soup kitch- 
ens and food banks within a given State that provide nutrition 
assistance to relieve situations of emergency and distress 
through the provision of food and meals to needy persons. 
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Appropriation 
authorization. 


“(2) 1992 THROUGH 1995 FISCAL YEARS.—There are authorized 
to be sprepaaied $40,000,000 for each of the fiscal years 1992 
through 1995 to purchase, process, and distribute additional 
commodities to States for distribution to soup kitchens and food 
banks within a given State that provide nutrition assistance to 
relieve situations of emergency and distress through the provi- 
sion of food and meals to needy persons. Any amounts provided 
for fiscal years 1992 through 1995 shall be available only to the 
extent and in such amounts as are provided in advance in 
appropriations Acts. 

“(3) Foop PANTRIES.—In instances in which food banks do not 
operate within a given State, the State may distribute commod- 
ities to food pantries.”’; and 

(4) by striking subsection (j). 

(b) GLEANING AsSISTANCE.—Section 111 of the Hunger Prevention 
Act of 1988 (7 U.S.C. 612c note) is amended to read as follows: 


“SEC. 111. GLEANING CLEARINGHOUSES. 


“(a) DeFINITION OF GLEANING.—For purposes of this section, the 
term ‘to glean’ means to collect unharvested crops from the fields of 
farmers, or to obtain agricultural products from farmers, processors, 
or retailers, in order to distribute the products to needy individuals, 
including unemployed and low-income individuals, and the term 
includes only those situations in which agricultural products and 
access to fields and facilities are made available without charge. 

“(b) ESTABLISHMENT.— 

“(1) In GENERAL.—The Secretary of iculture (hereafter in 
this section referred to as the ‘Secre is authorized to assist 
States and private nonprofit organizations in establishing 
Gleaning Clearinghouses Carentier in this section referred to as 
a ‘Clearinghouse’). 

“(2) AsstisTaNCE.—The Secretary is authorized to provide tech- 
nical information and other assistance considered be gi i 
by the Secretary to encourage public and nonprofit private 
organizations to— 

“(A) initiate and carry out gleaning activities, and to 
assist other organizations and individuals to do so, through 
lectures, correspondence, consultation, or such other meas- 
ures as the Secretary may consider appropriate; 

“(B) collect from public and private sources (including 
farmers, processors, and retailers) information relating to 
the kinds, quantities, and Ci inate locations of agricul- 
tural products not completely ested; 

“(C) gather, compile, and make available to public and 
nonprofit private organizations and to the public the statis- 
tics and other information collected under this paragraph, 


at reasonable intervals; 
ae establish and operate a toll-free telephone line by 
which— 

“(i) farmers, procesncrs, and retailers may report toa 
Clearinghouse for dissemination information i 
unharvested crops and icultural products available 
for gleaning, and may report how they may be 
contacted; 


“(ii) public and nonprofit organizations that wish to 
a 2 oe 2 sap Beings Mes rt to a 
earinghouse the kinds and amounts of products that 
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are wanted for gleaning, and may also report how they 
may be contacted; 

“(iii) persons who can transport crops or products 
may report the availability of free transportation for 
gleaned crops or products; and 

“(iv) information about gleaning can be provided 
without charge by a Clearinghouse to the persons and 
organizations described in clauses (i), (ii), and (iii); 

“(E) prepare, publish, and make available to the public, at Government 
cost and on a continuing basis, a handbook on gleaning that PU>lications. 
includes such information and advice as may be useful in 
operating efficient gleaning activities and projects, includ- 
ing information regarding how to— 

“(i) organize groups to engage in gleaning; and 

“(ii) distribute to needy individuals, including low- Disadvantaged 
income and unemployed individuals, food and other Persons. 
agricultural products that have been gleaned; or 

“(F) advertise in print, on radio, television, or through 
other media, as the Secretary considers to be appropriate, 
the services offered by a Clearinghouse under this section.”’. 

(c) CHEESE AND Nonrat Dry Mitx.— 

(1) CONFORMING AMENDMENT.—Subsection (d) of section 5 of 
the Agriculture and Consumer Protection Act of 1973 (Public 
Law 93-86; 7 U.S.C. 612c note) is amended by inserting “(1)” 
after the subsection designation. 

(2) TRANSFER.—Section 130 of the Hunger Prevention Act of 
1988 (7 U.S.C. 612¢ note) is amended— 

(A) by redesignating such section as paragraph (2) of 
section 5(d) of the pears and Consumer Protection 
Act of 1973 (7 U.S.C. 612c note); 
see tatemeeph 0 aeton, a) of the Age polaee aol 

r p ° ion of the iculture an 
Consumer Brelection Act of 1973 (7 U.S.C. 612c note); and 

(C) to read as follows: 

“(2) Notwithstanding any other provision of law, the Commodity 
Credit Corporation shall, to the extent that the Commodity Credit 
Corporation ee levels permit, | gtr not less than 9,000,000 
pounds of cheese and not less than 4,000,000 Pipe of nonfat dry 
milk in each of the fiscal years 1991 through 1995 to the Secretary of 
Agriculture. The Secretary shall use such amounts of cheese and 
nonfat dry milk to iyi out the commodity supplemental food 
program before the end of each fiscal year.”’. 3 


SEC. 1775. REPROCESSING AGREEMENTS WITH PRIVATE COMPANIES. 


(a) REAUTHORIZATION.—Section 1114(aX2\A) of the Agriculture 
and Food Act of 1981 (7 U.S.C. 1481e(2)(A)) is amended by striking 
“1990” and inserting 1995”. 

(b) Processep END Propucts.—Section 1114(a)(2) of such Act is 
amended by adding the following new subparagraphs: 

“(C) Whenever commodities are made available to agencies pursu- 
ant to section 311(aX4) of the Older Americans Act of 1965 (42 U.S.C. 
8030a(aX4)), the Secretary shall encourage access to processed end 
products containing the commodities when in the Secretary’s judg- 
ment it is cost effective. The requirements of this subparagra’ 
shall be met in the most efficient and effective way possible. The 
Secretary may, among other alternatives, use direct es State 
option contracts authorized under section 3A of Commodity 
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Distribution Reform Act and WIC Amendments of 1987 (Public Law 
100-237; 7 U.S.C. 612c note), State processing programs, and (begin- 
pa ‘fiscal year 1994) agreements with ae companies oper- 
a part of the national comm ere rocessing program. 
“D) | In each of fiscal years 1992 and 1993, the Secretary shall 
conduct a pilot project in not more than three States under which 
any commodity made available to agencies pursuant to section 
311(axd) of the Older Americans Act of 1965 (42 U.S.C. 3030a(a)4)) 
that the Secretary determines to be appropriate for reprocessing is 
made available to the agencies as reprocessed end products. The 
reprocessing shall be performed pursuant to agreements with pri- 
vate companies, at ths es expense of the agencies, and operated as part 
of the national commodity processing program established under 
subparagraph (A). In determining the appropriateness of the 
commodities to be reprocessed under the pilot project, the Secretary 
shall consider the common needs of the agencies and the availability 
of processors.”’. 


SEC. 1776. NUTRITION EDUCATION REAUTHORIZATION. 


(a) Nurrition EpucatTion ProGcram.—Section 1588(a) of the Food 
Security Act of 1985 (7 U.S.C. 3175e(a)) is amended by striking 
“$5,000,000” and all that follows through the end of the subsection 
i “$8,000,000 for each of the fiscal years 1991 through 
(b) ExPpANDED Foop anD Nutrition EpucaTION PROGRAM.—Sec- 
tion 1425(c) of the National Agricultural Research, Extension, and 
7 USC 3175. Teaching Policy Act of 1977 (7 U.S.C. 3125(c)) is amended by adding 
ea at the end the following new paragraph: 
Soorceriation “(3) There is authorized to be appropriated to carry out the 
cat expanded food and nutrition education program established 
under section 3(d) of the Act of May 8, 1914 (38 Stat. 373, 
chapter 79; 7 U.S.C. 343(d)) and this section $63,000,000 for fiscal 
year 1991, 368, 000,000 for fiscal year 1992, $73,000, 000 for fiscal 
year 1993, $78, 000,000 for fiscal year 1994, and $83,000, 000 for 
fiscal year 1995. 


SEC. 1777. NOTIFYING SHELTERS OF CHARITABLE INSTITUTIONS PRO- 
GRAM. 


At least once in fiscal year 1991, when commodities are provided 
to a State by the Secretary of Agriculture for donations to charitable 
institutions the Secretary of Agriculture shall require the appro- 

riate State agency to undertake efforts to inform shelters for the 
oe and for battered women and children of— 
) the availability of commodity donations to charitable 
easlentioass: 
(2) the criteria for qualifying to receive the donations; and 
(3) how application can made to receive the donations. 


7 USC 2011 note. SEC, 1778. WELFARE SIMPLIFICATION AND COORDINATION ADVISORY 
COMMITTEE. 


(a) APPOINTMENT AND MEMBERSHIP.— 

(1) EstaBLisMENT.—There is established an Advisory Commit- 
tee on Welfare Simplification and Coordination (hereafter in 
this section referred to as the ‘“Committee”) consisting of not 
fewer than 7, nor more than 11, members appointed by the 
ayer of Agriculture (hereafter i in this section referred to as 

“Secretary”), after consultation with the Secretary of 
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Health and Human Services and the radetgee 4 of Housing and 
Urban Development, and with the advice of State and local 
officials responsible for administering the food stamp program, 
cash and medical assistance pr for low-income families 
and individuals under the Security Act, and programs 
providing housing assistance to needy families and in ividuals, 
and representatives of recipients and recipient advocacy 
organizations associated with such programs. 

(2) QUALIFICATIONS.—The members of the Committee shall be 
individuals who are familiar with the rules, goals, and limita- 
tions of Federal food stamp, cash, medical, and housing assist- 
ance programs for low-income families and individuals, and 

pace include individuals who have demonstrated expertise in 

uating the "affect admis of and interaction among such pro- 

as they affect administrators and recipients, —— who 

gran experience in ring such programs at the Federal, 

State, or local level, and representatives of administrators and 
recipients affected by such programs 

(b) Purpose.—It shall be ihe pees of the Committee, in con- 

sultation, where appropriate, with program administrators ‘and rep- 

resentatives of recipients— 
Baia to identify the significant policies implemented in the food 
fame eres cash and medical assistance programs under 
the ial Security Act, and housing assistance programs 
(whether resulting from law, regulations, or administrative 
keg that, because they differ substantially, make it dif- 
cult for those eligible to apply for and obtain benefits from 
more than one program and restrict the ability of administra- 
tors of such programs to provide efficient, timely, and appro- 
priate benefits to those eligible for more than one type of 
assistance, drawing, where appropriate, on previous efforts to 
coordinate and simplify such programs and policies; 

(2) to examine the major reasons for such different programs 
and policies; 

(3) to evaluate how and the extent to which such different 

and policies hinder, to a significant degree, the receipt 
of nefits from more than one program and y 
restrict administrators’ ability to provide efficient, timely, and 
appropriate benefits; 

(4) to recommend common or simplified licies 
(including recommendations for c es in law, et ee hee, 
and administrative practice and for policies that do not cur- 
rently exist in such programs) that would substantially reduce 
difficulties in applying for and obtaining benefits from more 
than one program and significantly increase the ability of 
administrators of such programs to efficiently provide timely 
and appropriate assistance to those eligible for more than one 
type of assistance; and 

(5) to describe the major effects of such common or simplified 
programs and policies (including how such common or sim- 
plified programs and policies would enhance or conflict with the 
purposes of such programs, how would ease burdens on 
administrators and recipients, how they would affect program 
costs and participation, and the degree to which they would 

rey x the relationships between the Federal Government and 
the States in such programs) and the reasons for recommen 
such programs and policies (including reasons, if any, that 
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might be sufficient to override special rules derived from the 
purposes of individual programs). 

(c) ADMINISTRATIVE Support.—The Secretary shall provide the 
Committee with such technical and other assistance, including sec- 
retarial and clerical assistance, as may be required to carry out its 
functions. 

(d) ReEtmBURSEMENT.—Members of the Committee shall serve with- 
out compensation but shall receive reimbursement for necessary 
travel and subsistence expenses incurred by such members in the 
performance of the duties of the Committee. 

(e) Reports.—Not later than July 1, 1993, the Committee shall 
prepare and submit, to the appropriate committees of Congress, the 
Secretary of Agriculture, the Secretary of Health and Human Serv- 
ices, and the Secretary of Housing and Urban Development a final 
report, including recommendations for common or simplified pro- 
grams and policies and the effects of and reasons for such programs 
and policies and may submit interim reports, including reports on 
common or simplified programs and policies covering less than the 
complete range of programs and policies under review, to the 
committees and such Secretaries as deemed appropriate by the 
Committee. 


42 USC 1751 SEC. 1779. SCHOOL LUNCH STUDIES. 


si (a) In GenERAL.—The Secretary of Agriculture shall determine— 
(1) the quantity of bonus commodities lost, by State, since the 
1987-88 school year; 
(2) what school food service authorities charge students for 
non-free or reduced price meals; and 
(3) trends in school participation and student participation, by 
State and for the United States. 
(b) ApprTIoNAL Stupy.— 
(1) IN GENERAL.—The Secretary shall determine— 
(A) the cost to produce school lunches and breakfasts, 
including indirect and local administrative costs; 
(B) the reasons why schools choose not to participate in 
the National school lunch program; 
(C) the State costs incurred to administer the school 


programs, 

(D) why children eligible for free or reduced price meals 
do not apply for benefits or participate; and 

(E) other information considered necessary by the Sec- 
retary. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this subsection, $1,000,000 for 
each of the fiscal years 1991 through 1993. 

(c) Reports.—The Secretary shall submit to Congress— 

(1) an interim report . ag study required by subsection (a) 
not later than October 1, 1 

(2) an interim report on qn study required by subsection (b) 
not later than October 1, 1992; and 

(3) a final report on the studies required by subsections (a) and 
(b) not later than October 1, 1993. 
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Subtitle C—Effective Dates 


SEC. 1781. EFFECTIVE DATES. 7 USC 2012 note, 


(a) In GeNERAL.—Except as otherwise provided in subsection (b) 
and other provisions of this title, this title and the amendments 
made by this title shall become effective and implemented the 1st 
day of the month a days after the publication of im- 
SS regulations. Such regulations shall be promulgated not Regulations. 
ater than October 1, 1991. 
(b) SPECIAL ErFEcTIvE DATES.— 
(1) OcroBER 1, 1990.—The amendments made by sections 1721, 
1730, 1750, 1754, 1760(1(A), 1761, 1762, 1771(a), 7710), 177240), 
1772(f), 1772), and 1776 shall be effective on October 1 A 
(2) DATE OF ENACTMENT.—The amendments made b’ settee 
1718, 1729, 1731, 1739, 1742, 1746, 1747, 1748, 1749, 1751, 1758, 
1755, 1756, 1757, 1758, 1759, 1760(1XB) and (2), 1768, 17710), 
1771(c), 1772(a), 1772(b), 1772(d), 1772(h), 1773, 1774(aX(1), 1774), 
1774(c), 1775(a), 1775(b), 1777, 1778, and 1779 shall become effec- 
tive on the date of enactment of this Act. 
(3) Aprit 1, 1991.—The amendments made by sections 1716, 
1722, and 1736(2) shall become effective and implemented the 
1st day of the month 120 days after od Poa cea . 
of implementing regulations. Such regulations be promul- Regulations. 
gated not later than April 1, 1991. 
(4) CATEGORICAL ELIGIBILITY.—The amendment made by sec- 
tion 1714(2) shall become effective and implemented the ist day 
of the month beginning 120 days after the promulgation of : 
isepheeaenting regulations. Such Vegilations shall be be promul- Regulations. 
ga 
(A) in the case of a State general assistance program, not 
later than October 1, 1991; and 
(B) in the case of a local general assistance program, not 
later than April 1, 1992. 


TITLE XVIII—CREDIT 


Subtitle A—Farmers Home Administration 
Loans 


SEC. 1801. REFERENCES TO THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT. 

Wherever in this subtitle an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
oat of the Consolidated Farm and Rural Development Act (7 

S.C. 1921 et seq.), except to the extent otherwise specifically 


SEC. 1802. SOIL AND WATER LOANS. 


(a) In Gengra.—Section 304 (7 U.S.C. 1924) is amended by adding 
at the end the following new subsection: 

“(d)\(1) Loans may also be made or insured under this subtitle for 
soil and water conservatign and protection. Such loans may be made 
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to farm owners or tenants who are eligible borrowers under this 
subtitle for— 

“(A) the installation of conservation structures, including 
terraces, sod waterways, permanently vegetated stream borders 
and filter strips, windbreaks (tree or grass), shelterbelts, and 
living snow fences; 

Pi ok the establishment of forest cover for sustained yield 

r management, erosion control, or shelterbelt purposes; 

“(C) the establishment or improvement of permanent pasture; 

“(D) the conversion to and maintenance of sustainable agri. 
cultural production erg as described by Department ink. 
nical guides and han 

“(E) the payment of costs of com ap lying with —_ 1212 of 
the Food Security Act of 1985 (16 U. 12); an 

“(F) other purposes consistent with plans for Soil and water 
conservation, integrated farm management, water quality 
papas and enhancement, and wildlife habitat improvement. 

(2) In making or insuring loans under this subsection, the Sec- 
retary shall give priority to producers who use such loans to build 
conservation structures or establish conservation ce ractices to 
omy with section 1212 of the Food Security Act of 1985 (16 U.S.C. 


“(8) The Secretary shall not make or insure a loan under this 
section that exceeds the lesser of— 
“(A) the value of the farm or other security for such loan; or 
“(B) $50,000.” 
(b) Limrrep Resource AuTHORIZATION.—Section 310D(a) (7 U.S.C. 
1934(a)) is amended— 
(1) by striking “clauses (1) through (5) of section 303(a) of this 
title” and inserting ‘paragraphs (1) through (5) of section 303(a), 
or bo eae po (A) through (E) of section 304(d)(1),”; 
3 peregraph (2), by striking “clauses” and inserting “para- 


sraphs ) in paragraph (3), by striking “of this title”; and 
(4) in the second sentence, by striking “clauses” and inserting 
“paragraphs”. 


SEC. 1803. INTEREST RATE ON FARM OWNERSHIP LOANS AND OPERATING 
LOANS MADE TO LIMITED RESOURCE BORROWERS. 


(a) Farm OwnersHip Loans.—Subparagraph (B) of section 
307(a)(3) (7 U.S.C. 1927(aX3)(B)) is amended to read as follows: 

“(B) Except as provided in paragraph (6), the interest rate on loans 

(other than guaranteed loans) under section 310D shall not be— 

“(i) greater than the sum of— 

“(D an amount that does not exceed one-half of the 

current average market yield on outstanding marketable 

> acl of the United States with maturities of 5 years; 


anc an amount not exceeding 1 percent per year, as the 
determines is appropriate; or 
“(ii) less than 5 percent per year. 

(b) OpEratinc Loans.—Paragraph (2) of section 316(a) (7 U.S.C. 
1946(a)(2)) is amended to read as follows: 

“(2) The interest rate on any loan (other than a anteed loan) 
to a low income, limited resource borrower under this subtitle shall 
not be— 

“(A) greater than the sum of— 
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“@) an amount that does not exceed one-half of the 
current average market yield on outstanding marketable 
= of the United States with maturities of 5 years; 
an 


“(i) an amount not exceeding 1 percent per year, as the 
Secretary determines is appropriate; or 
“(B) less than 5 percent per year.”. 


SEC. 1804. GUARANTEE OF PAYMENT BY DEPARTMENT OF HAWAIIAN 
HOME LANDS. 


Section 310C(b) (7 U.S.C. 1933(b)) is amended by striking “, as 
amended” and inserting “or this title’. 


SEC. 1805. DEBT SETTLEMENT. 


(a) In GengeRAL.—Section 331 (7 U.S.C. 1981) is amended— 
(1) in subsection (d)— 

(A) by striking “under any of its ,Programs, as cir- 
cumstances may require, to carry out” and inserting “ 
—, for activities under the Housing Act of 1949”; ; and 

(B) by striking “incurred under this title” and inserting “, 
—_ yes debt incurred under the Housing Act of 1949”: 


ary in paragraph (1), by inserting ‘ = respect to farmer 
program loans,” before ‘on terms”; and 
(2) in subsection (e)— 
(A) by inserting ‘except for activities conducted under 
the Housing Act of 1949,” after “(e)’”; 
(B) by “arising 0 or”; 
(C) by striking “under this title” and inserting “by the 
Farmers Home Administration”; and 
(D) by striking “pursuant to this title” and inserting “by 
the tear Home Administratio 
(b) PayMENT oF ACCRUED INTEREST. iota 331 (7 U.S.C. 1981) is 
amended by striking subsection (h). 
(c) TECHNICAL AND CONFORMING AMENDMENTS.—Section 331 (7 
U.S.C. 1981) is amended— 
(1) by indenting the margin of subsections (f), (g), and (i) so as 
to align with the margin of subsection (e); 
oe in Subsection (), by striking “Release” and inserting 
“release” 
P tain”; ‘wibuncticts (g), by striking “Obtain” and inserting 
ol 
(4) in " subsection (i), by striking “Consent” and inserting 
“consent”; and 
(5) by redesignating subsections (i) and (j) as subsections (h) 
and (i), respectively. 
SEC. 1806. DOCUMENTATION FOR APPROVAL - SECURITY TRANSFER. 
Section 331(h\(2) -* sone and so redesignated by section 1805 
of this Act) is amended inserting belote the 4s the semicolon at the end 
the following: “‘, and Shall document the consent of the Secretary for 
the transfer of the property of a borrower in the file of the bor- 
rower”. 
SEC. 1807. NOTICE OF LOAN SERVICE PROGRAMS. 
Section 331D (7 U.S.C. 1981d) is amended— 
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() in subsection (bX1), by inserting “debt settlement pro- 
grams,” r ‘preservation loan service programs,”; and 
(2) in subsection (e), by striking “45” and inserting “60”. 


SEC. 1808. UNDERWRITING FORMS AND STANDARDS. 


(a) In GENERAL.—The Act is amended by inserting after section 
331E (7 U.S.C. 1981e) the following new section: 


7 USC 1981f. “SEC. 331F. UNDERWRITING FORMS AND STANDARDS. 
“In the administration of this title, the Secretary shall, to the 
extent practicable, use underwriting forms, standards, practices, 


and terminology similar to the forms, standards, practices, and 
terminology used by lenders in the private sector.” 


7 _ 1981f (b) ReGuLations.—The Secretary of Agriculture shall not issue 
shal final regulations Fail for the use of ratios and standards for 
determining the degree of potential loan risk under section 331F of 


the Consolidated Farm and Rural Development Act (as added by 
subsection (a) of this section), prior to Rc submission of the study 
and report on the effects of the required by section 621 
of the icultural Credit Act of 1987 (7 o. 's. om 1989 note). 


ee 1809. COUNTY COMMITTEES. 


FMHA-EicisLE Borrowers.—Section 332(aX4) (7 USC. 
1982(0X4) is amended by inse “be elected to” before “‘serve’”’ 

(b) Marxinc Ba.vorts. on 2(a) is amended by adding at the 
end the following new 

“(6) The Secretary ‘provi Otis for the mailing of ballots to 

Trsons ag oma age vote for the election of county committee mem- 

rs only if the mailing of the ballots coincides with the mailing of 
ballots under other programs administered by the Secretary.”. 

(c) TRAInING.—Section 332 is amended be adding at the end the 
following new subsection: 

“(dX 1) The Secretary shall provide annual training of county 
committee members on the job responsibilities of the members 
under this title. 

“(2) The Secretary shall develop and provide a county committee 
training manual to all county committee members and shall update 
the manual i in a timely manner to reflect changes in law or regula- 
tions.” 


SEC. 1810. CERTIFICATION OF LOAN ELIGIBILITY. 


Section 333(b) (7 U.S.C. 1983(b)) is amended to read as follows: 
“(bX1XA) for loans (other than under sections 306, 310B, ae 
and 321(aX2)), the county committee to certify in writing tha 
the applicant meets the eligibility requirements for the en 
and has the character, industry, and ability to carry out the 
proposed operations, and will in the opinion of the county 
sntcaicten'| onestly endeavor to carry out the applicant’s under- 
takings and obligations; 
“(B) for loans under sections 306, 310B, 314, and 321(a\2), the 
recommendation of the county committee as to the making or 
of the loan; and 
“(C) for all loans, the certification of oe pe? under this 
ae shall continue in effect for a period of not to exceed 2 
ears as the committee may determine appropriate; and 
wr) the Secretary may provide a procedure for appeal and 
review of any determination relating to a certification or rec- 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3821 


ommendation required to be made by the county committee, 
and for reversal or modification thereof should the facts war- 
rant such action;”. 


SEC. 1811. BUSINESS AND INDUSTRY AND COMMUNITY FACILITY LOANS. 


Section 333A(a) (7 U.S.C. 1983a(a)) is amended by adding at the 
end the following new paragraph: 

“(4(A) Notwithstanding paragraph (1), each application for a loan 
or loan guarantee under section 310B(a), or for a loan under section 
306(a), that is to be disapproved by the Secretary solely because the 
Secretary lacks the necessary amount of funds to make the loan or 
ae shall not be disapproved but shall be placed in pending 


—o iden’ the agplioaiion beginning ce tes dele Ut settichent 
reconsider the application on the date t sufficient 
funds become avaliable. 

“(C) Not later than 60 da eds funds become available regarding 
each pen pplication, tary shall notify the applicant of 
the appro Beg sienvoencedh pel noe of fanding f for the application.”. 


SEC. 1812. APPEALS. 


Section 333B(e) (7 U.S.C. 1983b(e)) is amended by adding at the end 
the following new paragraph: 
“(4) Except as provided in paragraph (3) and in the tions of 
the Secretary governing the right of the Secretary to seek review of 
appeal decisions under this title, a county committee or employee of 
the Farmers Home Administration shall, on having a case returned 
pursuant to the decision of a hearing officer, State director, or the 
director of the national ap - es implement the decision 
within a reasonable period of time.” 


SEC. 1813. DISPOSITION OF SUITABLE PROPERTY. 


(a) Hotpinc Periop.—The fourth sentence of section 335(cX1) (7 
U.S.C. 1985(c\1)) i is geen striking “three years from the date 
of acquisition” and inserting MD mone months from the date first pub- 
lished under paragraph (2)(D)’. 

(b) RanpoM SELECTION AMONG EQUALLY QUALIFIED APPLICANTS.— 
Section 335 (7 U.S.C. 1985) is amended— 

(1D) in subsection (c2XC), by inserting before the semicolon the 
following: “, except that if the committee determines that two 
or more applicants meet the loan eligibility criteria, the 
committee shall select between the qualified applicants on a 
random basis”; and 


(2) in subsection (e4\(C)— 
(A) by striki “shall, by majority vote,” and inserting 
“shall randomly”; and 


_, ®) by inserting ce the period at the end the following: 
‘, in accordance with subsection (c\2)(B)(iii)”’. 
iis teectemee emaees To BorROWER PurcHASE OR LEasE OPTION.— 
p= 335(eX1 KAD (7 U.S.C. 1985(eX1XAXi)) i is polar by strik- 
“real property” and inserting “real farm or ranch property 
duslediag the principal residence of the borrower)’. 
(d) Ricut or First Rerusau.—Section 335(e(1(A) (7 U.S.C. 
— is amended by adding at the end the following new 
use: 
“Gv) In the case of real pro yg described in clause (i) that was 
acquired by the Secretary before January 6, 1988, that is (or has 


104 STAT. 3822 PUBLIC LAW 101-624—NOV. 28, 1990 


clause, Secretary shall, jE cso the a Sams period following he 

date of scant of this clause, make the person an offer, to be 

held open for a period of 90 days, to purchase the property on the 

same terms and conditions that such offers are made in the case of 

peopesty coming into inventory on or after the date of enactment of 
clause.’ 

(e) QUALIFIED BEGINNING FARMERS OR RANCHERS.— 

(1) SurraBLe FARMLAND.—Section 335(c)(2) (7 U.S.C. 1985(c)(2)) 
is amended— 

(A) by redesignating subparagraphs (A), (B), (C), and (D) 
PP Ne (i), Gi), (iii), and (iv), respectively; an 

(B) by striking all that precedes clause (i) (as so redesig- 
ne tolling subparagraph (A) of this paragraph) and inserting 

e follo 

“(2 A) Notwithstanding any other provision of law, the Secretary 
shall sell suitable farmland administered under this title to persons 
in the following order: 

“@) Qualified beginning farmers or ranchers (as defined 
pursuant to section 343(a\(8)), as of the time immediately after 
such contract for sale or lease is entered into, as determined by 
the county committee. 

“(ii) Operators, as of the time immediately after such contract 
for sale or lease is entered into, of not larger than family sized 
farms, as determined by the county Carre 

“(B) In selling such land, the county committee 

(2) OrHER  pROPERTY.—Section BOING) a U.S.C. 
1985(e1(C)) is amended— 

(A) by redesignating clause (iv) as clause (v); and 
(B) by inserting after clause (iii) the following new clause: 

“(iv) Qualified inning farmers or ranchers (as defined 
pursuant to section 343(aX8)) as of the time immediately after 
such contract for sale or lease is — into, of not larger than 
family-sized farm or ranching operatio 

(f) INDIAN LAND IN INVENTORY. Becton 335(eX1XD) (7 U.S.C. 
+ Vie is amended by adding at the end the following new 
clause: 

“(x) This sul “a ln fg shall apply to all lands in the land inven- 
tory established under this title (as of the date of enactment of this 
clause) that were (immediately prior to such date) owned by an 
Indian borrower-owner described in clause (i) and that are situated 
within an Indian reservation (as defined in clause (ii)), posardiome of 
the date of foreclosure or acquisition by the Secretary. The Sec- 
retary shall afford an opportunity to a tribal member, an Indian 
corporate entity, or the tribe to purchase or lease the real property 
as provided in clause (iii). If the right is not exercised or no expres- 
sion of intent to exercise such right is received within 180 days after 
the date of enactment of this clause, the Secretary shall transfer the 
oO property to the Secretary of the Interior as provided in clause 
(v 

(g) OFFERING PricE.— 

(1) IN  GENERAL.—Section 3385(cX2\BXii) (7 U.S.C. 
1985(cX2\B\ii)), as amended by subsection (e\(1) of this section, 
is amended to read as follows: 
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“(ii) offer such land— 

“(I) for sales pursuant to subsection (e)(1(C), at a price not 
greater than that which reflects the appraised market 
value of such farmland; and 

“() for all other sales, at a price not greater than that 
which reflects the fair market value of such land as deter- 
mined by bids after advertising or by negotiated sale;” 

(2) CONFORMING AMENDMENTS. ion 335(eX4) (7 U.S: Cc. 
Te is amended— 

by —s subparagraph (B); and 

B) by redesignating subparagraph (C) as _o.. 

(h) Coieneaen EASEMENTS ON WETLANDS ON FMHA INVENTORY 
PROPERTY.— 

(1) IN GENERAL.—Section 335 (7 U.S.C. = is amended by 
adding at the end the following new s 

“(g)\(1) i. to paragraphs (2) through (5), in “the disposal of real 
prope r this section, the Secretary shall establish perpetual 
wetland conservation easements to protect and restore wetlands or 
converted wetlands that exist on inventoried perty, as deter- 
mined by the Secretary in accordance with title XII of the Food 
Security Act of 1985 (16 U.S.C. 3801 et seq.). 

“(2) In establishing the wetland conservation easements on land 
that is considered to be cropland as of the date of enactment of this 
subsection, the Secretary shall avoid, to the extent practicable, an 
adverse impact on the productivity of the croplands, as provided in 
this subsection. 

“(3) In order to avoid the adverse impact, the Secretary shall— 

“(A) not establish the wetland conservation easements with 
respect to wetlands that were converted prior to December 23, 
1985, and that have been in cropland use, as determined by the 
Secretary, in excess of 10 percent of the existing cropland 
available for production of agricultural commodities on the 
particular parcel of inventoried property; 

“(B) not establish the wetland conservation easements with 
respect to wetlands that have been frequently planted to agri- 
cultural commodities and wetlands described in subparagraph 
(A), in excess of 20 percent of the existing cropland eieliatie| ‘or 
production of agricultural commodities on the particular parcel 
of inventoried property; 

“(C) ensure that the buffer area adjacent to the wetland is 
generally not more than 100 feet in average width; and 

“(D) ensure that access to other portions of the property for 

farming and other uses is provided. 

“(4) The wetland conservation easements shall be placed on wet- 
lands that have a history of haying and as determined by 
the Secretary, exce Fie te cer Os ee eatin of Oe 
wetland subject to the easements exceed 50 —< of the existing 


vent a parcel of avaaoried p that is to be sol 
leased paral Po described in clause (iy or (iii) of sebewition 
(eX1XC), or to a borrower who is a beginning farmer or rancher, from 
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being a marketable agricultural production unit that is comparable 
to the parcel as acquired, the Secretary may— 

(A) establish wetland conservation easements on wetland 
that was converted prior to December 23, 1985, in a quantity 
that is less than 10 percent of the existing croplands available 
for production of agricultural commodities on the particular 
parcel; and 

‘(B) if the Egece gpa “de acarep: in ons ei (A) is not 
applicable, or is not sufficient to ensure that the particular 
parcel would be a marketable agricultural production unit, 
amend the wetland conservation easements established on the 
wetlands that have been frequently planted to is ppoiemaetey 
commodities to permit the production of agricultural commod- 
ities (consistent with title of the Food Security Act of 1985) 
on the wetlands, to the extent necessary to maintain the parcel 
as a marketable agricultural production unit. 

“(6) The Secretary shall provide prior written notification to a 
borrower considering preservation loan servicing that a wetlands 
conservation easement may be placed on land for which the bor- 
rower is negotiating a lease option. 

“(7) The appraised value of the farm shall reflect the value of the 
land due to the placement of wetland conservation easements. 

“(8) Notwithstanding the limitations described under paragrenns 
(3) and (4), the limitations may be voluntarily, knowingly waived b 
oy el with respect to real property described in paragraph (3) 
or (4).”’. 

(2) Study and report on appropriate ceilings on the establish- 
ment of wetland conservation easements on existing cropland.— 

(A) Srupy.—Not later than January 31, 1991, the 
Administrator of the Farmers Home Administration shall 
study the appropriateness of the maximum percentages, in 
subparagraphs (A) and (B) of section 335(g\3) of the Consoli- 
dated Farm and Rural Development Act, of the existi 
cropland available for production of agricultural commod- 
ities with respect to which a wetland conservation 
easements are to be established under such section, i 
into account— 

(i) the amount of land in the inventory of the Farm- 
ers Home Administration that may become subject to 
such an easement; and 

(ii) the costs and benefits associated with the making 
of such inventory land subject to such an easement. 

(B) Rerort.—Not later than January 31, 1991, the 
Administrator of the Farmers Home Administration shall 
prepare and submit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report 
containing the recommendations of the Administrator as to 
the appropriate maximum percentages referred to in 
subparagraph (A) of this paragraph. 

SEC. 1814. DEFINITIONS. 

Section 343(a) (7 U.S.C. 1991(a)) is amended— 

(1) by striking “and” at the end of paragraph (6); and 

(2) by inserting before the period at the end the following: 


“« (8) the term ‘beginning farmer or rancher’ means such term as 
defined by the Secretary, (9) the term ‘direct loan’ means a loan 
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made or insured from funds in the account created by section 
309, and (10) the term ‘farmer program loan’ means a farm 
ownership loan (FO) under section 303, operating loan (OL) 
under section 312, soil and water loan (SW) under section 304, 
recreation loan (RL) under section 304, emergency loan (EM) 
under section 321, economic emergency joan (EE) under section 
202 of the Emergency Agricultural Credit sober warner Act (title 
II of Public Law 95-334), economic o fe gerbes ity loan (EO) under 
the Economic Opportunity Act of 1961 (42 U. st C. 2942), softwood 
timber loan (ST) under section 1254 of the Food Security Act of 
1985, or rural housing loan for farm service buildings (RHF) 
under section 502 of the Housing Act of 1949”. 


SEC. 1815. EXTENSION OF ELIGIBILITY FOR CONSERVATION EASEMENTS; 
ASSISTANCE TO BORROWERS. 


Section 349 (7 U.S.C. 1997) is amended— 
(1) in subsection (c)— 
(A) in the matter preceding paragraph (1), by striking 
“such property”; 
(B) in paragraph (1), by inserting “such property” before 
ie. 
(C) in paragraph (2), by inserting “such property” before 
“is 
(D) in paragraph (83XA\@, by inserting “such property” 
before “secures’’; 
oat Mp by amending clause (ii) of paragraph (3A) to read as 
‘ollows: 
“(i) such easement better enables a qualified borrower to 
repay the loan in a timely manner, as determined by the 


wit in aph (8\B), by inserting “such property” 
before “is”; and 

(G) in paragraph (4), by inserting “such property” before 
“was”; and 

(2) by amending subsection (e) to read as follows: 

“(e(1) Subject to paragraph (2), the Secretary may purchase any 
such easement from the borrower— 

“(A) in the case of a borrower to whom the Secretary has 
made one or more outstanding loans under laws administered 
by the Farmers Home Administration, by canceling that part of 
the aggregate amount of such outstanding loans that bears the 
same ratio to such te amount as the number of acres of 
the real ee of the borrower that are subject to the ease- 
rancid — to the aggregate number of acres securing such 


1B) ts any other case, by treating as prepaid that part of the 
principal amount of a new loan to the borrower issued and held 
Md the Secretary under a law administered by the Farmers 
ome Administration that bears the same ratio to such prin- 
cipal amount as the number of acres of the real property of the 
borrower that are subject to the easement bears to the aggre- 
gate number of acres securing the new loan. 
(2) The amount so canceled or treated as prepaid pursuant to 
paragraph (1) shall not exceed— 
“(A) in the case of a delinquent loan, the value of the land on 
which the easement is acquired or the difference between the 
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amount of the outstanding loan secured by the land and the 
value of the land, whichever is greater; or 

“(B) in the case of a nondelinquent loan, 33 percent of the 
amount of the loan secured by the land.”’; and 

(9) by striking subsection (h). 


SEC. 1816. DEBT RESTRUCTURING AND LOAN SERVICING. 


Regulations. (a) Exicrsmiry ror REestRucTURING.—Section 353(bX(1) (7 U.S.C. 
2001(bX1)) is amended by inserting before the semicolon the follow- 
ing: “, except that the regulations shall require that, if the value of 
the assets calculated under subsection (c\2\A)(jii) that may be re- 
alized through liquidation or other methods would produce enough 
income to make the delinquent loan current, the borrower shall not 
be eligible for assistance under subsection (a)”. 

(b) CHANGES IN Net REcovERY VALUE CALCULATION.— 
(1) INCLUSION OF CERTAIN NONESSENTIAL UNSECURED ASS! 
THE BORROWER IN THE RECOVERY VALUE.—Section 353(c)(2XA) 7 
U.S.C. 2001(cX2)(A)) is amended to read as follows: 
“(A)G) the amount of the current appraised value of the 
interests of the borrower in the property securing the loan; 


plus 
“(ii) the value of the interests of the borrower in all other 
assets that are— 
“) not essential for necessary family living 
expenses; 
‘QD not essential to the operation of the farm; and 
“(III) not exempt from ponent creditors or in a 
bankruptcy action under Federal or State law; less”. 
(2) INCLUSION OF SECURITY PROPERTY NOT POSSESSED BY THE 
BORROWER IN THE RECOVERY VALUE.—Section 353(c)(2) (7 U.S.C. 
2001(cX2)) is amended— 
(A) in rare: babs oN Ge by striking “costs.” and 
inse’ “costs; plus 
(B) by adding at the ey the following new subparagraph: 
“(C) the value, as determined by the Secretary, of any 
property not included in subparagraph (A)(i) if the propert: y 
is specified in any security agreement with respect to suc 
loan and the Secretary determines that er value of such 
property should be included for p of this section.”’. 
(c) ere Service Maracin.—Section 35303 (7 U. 8. C. 2001(cX3)) i is 
amended / adding at the end the following new subparagraph: 
(C) Dest SERVICE MARGIN.— 

“(@) AssuMPTION.—For the purpose of assessing under 
subparagraph (A) the ability of a borrower to meet debt 
obligations and continue farming operations, the Sec- 
retary shall assume that the borrower needs up to 105 
percent of the amount indicated for payment of debt 
obligations. 

“Gi) AVAILABLE INCOME.—If an amount up to 105 
percent of the debt payments of the borrower has been 
earmarked for such payments, the Secretary shall con- 
sider the income of the borrower to be adequate to meet 
the debt hag ie of the borrower.”. 

(d) DEADLINE RESTRUCTURING CALCULATIONS.—Section 
poe @ U.S.C. 2001(cX4)) i is amended by striking “60” and insert- 
ing ‘ 
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(e) Goon Farra REequIREMENT FOR LEASEBACK/BUYBACK ELIGI- 
BILITY. —— = 335(e(1) ? Ae 4 1985(eX1) is cee ” 

(1) in paragrap i), by inserting “, if su rrower- 
owner has acted in good faith with the Secretary, as defined in 
regulations issued by the Secretary, in connection with such 
loan” before the eaeiod at the end; and 

(2) in pap cr, taps (C)\G), by inserting “, if such borrower- 
owner has acted in good faith with the Secretary, as defined in 
regulations issued by the Secretary, in connection with the loan 
of such borrower-owner for which such property served as 
security” before the period at the end. 

(f) TERMINATION OF LOAN OBLIGATIONS.—Paragraph (6) of section 
853(c) 7 U.S.C. 2001(cX6)) is amended to read as follows: 
“(6) TERMINATION OF LOAN OBLIGATIONS.— 
™ ‘Orin nie ac. — eee ded b 
“i GENERAL.— pt as provi in subpara- 
graph (B), the obligations of a lacvoner to the Sec- 
retary under a restructured loan shall terminate if— 
“D) car borrower satisfies the requirements of 
— (1) and (2) of subsection (b); 
“OD e value of the restructured loan is less 
than the recovery value; and 
“(HD within 90 days after receipt of the notifica- 
tion described in paragraph (4B), the borrower 
ys (or obtains third-party financing to pay) the 
an amount equal to the recovery value. 
“(ii) LIMITED APPLICABILITY OF GOOD FAITH REQUIRE- 
MENT.—Clause (iI) shall not apply to any offer of net 
recovery buyout made by the Secretary under this 
section before the date of enactment of this paragraph, 
unless the Secretary, before such date, determined that 
the borrower involved did not act in good faith with 
respect to the loan. 
RECAPTURE.— 


“(B) 

“(j) AUTHORITY TO REQUIRE BORROWER TO ENTER INTO 
AGREEMENT BEFORE TERMINATING LOAN OBLIGATIONS.— 
“() In GENERAL.—The may require, as 
a condition of the termination of loan obligations 
under this paragraph, that the borrower enter into 
an agreement with the Secretary providing that if 
the borrower sells or otherwise conveys the real 
property used to secure such loan within 10 years 
after the date of such agreement, and realizes a 
gain on such sale or conveyance over the amount of 
the recovery value of the loan, then the Secretary 
may recapture or all of the difference between 
the recovery value of the loan and the fair market 
value cat e date of such sale or conveyance) of 

the pro oy ee the loan. 

“ap Limrr ‘ATION ON RECAPTURE AMOUNT.—The 
agreement described in subclause (I) shall not pro- 
vide for recapture of an amount that exceeds the 
difference between such recovery value and the 
outstanding balance of  Spercog and interest owed 
on the loan immediate or to the termination 
of any loar obligations under this paragraph. 
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“(ii) TREATMENT OF INTRAFAMILY TRANSFERS.—For 
purposes of clause (iI), transfer of title to a property, 
on the death or retirement of the borrower, to a spouse 
or child of the borrower who is actively engaged in 
farming on the property shall not be treated as a sale 
or conveyance 

(g) APPRAISALS. .—Section 353(c) (7 U.S.C. 2001(c)) is amended by 
adding at the end the following new paragraph: 

“(7) NEGOTIATION OF APPRAISAL.— 

“(A) IN GENERAL.—In making a determination concerning 
restructuring under this subsection, the Secretary, at the 
request of the borrower, shall enter into negotiations 
concerning appraisals required under this subsection with 
the borrower. 

“(B) INDEPENDENT APPRAISAL.—If the borrower, based on 
a separate current appraisal, objects to the decision of the 
Secretary an appraisal, the borrower and the 
Secretary shall mutually agree, to the extent practicable, 
on an inde a greys appraiser who shall conduct another 
appraisal of the borrower’s property. The average of the 
two appraisals that are closest in value shall become the 
final appraisal under this paragraph. The borrower and the 
Secre shall each pay one-half of the cost of the 
independent appraisal.”’. 

(h) Apprrionat Provisions.—Section 353 is amended by adding at 
the end the following new subsections: 

“() PartiaL Liqumpations.—If partial liquidations are performed 
(with the prior consent of the Secretary) as part of loan servicing by 
el teed lender under this title, the Secretary shall not require 

liquidation of a delinquent loan in order for the lender to be 
eligible to receive payment on losses. 

“(m) Disposirion oF NorMAL Income Security.—For purposes of 
subsection (b\(2) of this section, and subparagraphs (Ai) and (Ci) of 
section 335(e)(1)(A), if a borrower— 

“(1) disposed of normal income security prior to October 14, 
1988, without the consent of the Secretary; and 

“(2) demonstrates that— 

“(A) the proceeds were utilized to pay essential household 
and farm operating expenses; an 
“(B) the borrower would have been entitled to a release of 
income proceeds by the Secretary if the regulations in effect 
on the date of enactment of this subsection had been in 
effect at the time of the disposition, 
the Secretary shall not consider the borrower to have acted without 
good faith to the extent of the disposition. 

“(n) ONLY 1 Wrire-Down or Net Recovery Buy-Out Per Bor- 
ROWER FOR A LOAN Mape Arter JANuARY 6, 1988.— 

“(1) IN GENERAL.—The Secretary may provide for any one 
borrower not more than 1 write-down or net recovery buy-out 
under this section with respect to all loans made to the bor- 
rower after January 6, 1988. 

“(2) Special rule. —For purposes of paragraph (1), the Sec- 

retary shall treat any loan made on or before January 6, 1988, 
with respect to which a restructuring, write-down, or net recov- 
oe buy-out is provided under this section after such date, as a 
loan made after such date. 
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“(o) LiqumpaTion oF Assets.—The Secretary may not use the 
authority provided by this section to reduce or terminate any por- 
tion of the debt of the borrower that the borrower could pay through 
the liquidation of assets (or through the payment of the loan value 
of the assets, if the loan value is greater than the liquidation value) 
described in subsection (c)(2AXii). 

“(p) LiretimE LIMITATION ON Dest ForGIvENEss Per BORROWER.— 
The Secretary may provide not more than $300,000 in principal and 
interest forgiveness under this section per borrower.”. 


SEC. 1817. DISTRIBUTION OF FUNDS ON INDIAN RESERVATIONS. 


Section 355(b) (7 U.S.C. 355(b)) is amended by adding at the end 7 USC 2003. 
the following new paragraph: 
“(3) INDIAN RESERVATIONS.—In distributing loan funds in 
counties within the boundaries of an Indian reservation, the 
Secretary shall allocate the funds on a reservation-wide basis.”’. 


SEC. 1818. BORROWER TRAINING. 


(a) In GENERAL.—Subtitle D (7 U.S.C. 1981 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 359. BORROWER TRAINING. 7 USC 2006a. 


“(a) In GENERAL.—The Secre shall enter into contracts to Government 
provide manenenel training to all borrowers of farmer program °"*T@ts. 
ag and guaranteed loans made under this title in financial and 

arm management concepts associated with commercial farming. 

“(b) ConTRACT.— 

“(1) IN GENERAL.—The Secretary may contract with State or 
private providers of farm management and credit counseling 
services (including a community college, the extension service of 
a State, a State department of agriculture, or a nonprofit 
organization) to carry out this section. 

‘(2) Consuttation.—The Secretary may consult with the 
chief executive officer of a State concerning the identity of the 
contracting organization and the process for contracting. 

“(c) Exicrpruity ror Loans.— 

“(1) IN GENERAL.—Subject to paragraph (2), to be eligible to 
obtain a direct or guaranteed loan under this title, a borrower 
must obtain management assistance under this section, appro- 
priate to the management ability of the borrower (as 
determined by the appropriate county committee established 
pursuant to section 332, during the determination of eligibility 
for the loan). 

“(2) Loan Conpit1Ions.—The need of a borrower who satisfies 
the criteria set out in section 302(aX2) or 311(aX2) for manage- 
ment assistance under this section shall not be cause for denial 
of eligibility of the borrower for a direct or guaranteed loan 
under this title. 

“(d) GUIDELINES AND CurRICULUM.—The Secretary shall issue Regulations. 
regulations establishing guidelines and curriculum for the borrower 

ining program established under this section. 

“(e) Payment.—A borrower shall pay for Phage received under 
this section, and may use funds from operating loans made under 
subtitle B to pay for the training. 

“(f) Warvers.—The Secretary may waive the requirements of this 
section for an individual borrower on a determination by the county 
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7 USC 2006b. 


Regulations. 


committee that the borrower demonstrates adequate knowledge in 
areas described in this section.”. 
(b) OpzratiInG Loan Purposes.—Section 312(a) (7 U.S.C. 1942(a)) is 
amended— 
(1) by striking “and” at the end of od ply yes (11); and 
, @ by inserting before the period at the end the following: 
‘, and (13) borrower training under section 359”. 


SEC. 1819. LOAN ASSESSMENTS. 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by adding after the 
section added by section 1818(a) of this Act the following new 
section: 

“SEC. 360. LOAN ASSESSMENTS. 


“(a) IN Genera.—After an applicant is determined eligible for 
assistance under this title by the appropriate county committee 
established pursuant to section 332, the Secretary shall evaluate, in 
accordance with regulations issued by the Secretary, the farming 
plan and financial situation of each qualified farmer or rancher 
applicant. 

“(b) DETERMINATIONS.—In evaluating the farming plan and finan- 
cial situation of an applicant under this section, the Secretary shall 
determine— 

“(1) the amount that the applicant will need to borrow to 
carry out the proposed farming plan; 

“(2) the rate of interest that tthe applicant would need to be 
able to cover expenses and build an adequate equity base; 

“(3) the goals of the proposed farming plan of the applicant; 

“(4) the financial viability of the plan and any changes that 
are necessary to make the plan viable; and 

“(5) whether assistance is necessary under this title and, if so, 
the amount of the assistance. 

“(c) Contract.—The Secretary may contract with a third party 
(including those entities eligible to provide borrower training under 
section 359(b)) to conduct loan assessments under this section. 

“(d) Review or Loans.— 

“(1) In GENERAL.—Loan assessments conducted under this 
section shall include biannual review of direct loans, and peri- 
odic review (as determined necessary by the Secretary) of 
guaranteed loans, made under this title to assess the progress of 
a borrower in meeting the goals for the farm or ranch oper- 
ation. 

“(2) Contracts.—The Secretary may contract with an entity 
that is eligible to provide borrower training under section 359(b) 
to conduct loan reviews under paragraph (1). 

“(3) PROBLEM ASSESSMENTS.—If a borrower is delinquent in 
payments on a direct or guaranteed loan made under this title, 
the Secretary or the contracting entity shall determine the 
cause of, and action necessary to correct, the delinquency. 

“(e) GuipeLines.—The Secretary shall issue regulations in 
guidelines for loan assessments conducted under this section.” 


SEC. 1820. SUPERVISED CREDIT. 


Subtitle D (7 U.S.C. 1981 et seq.) is amended by adding after the 
sections added by sections 1818(a) and 1819 of this Act the following 
new section: 
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“SEC. 361. SUPERVISED CREDIT. 7 USC 2006c. 


“The Secretary shall provide adequate apa Sd to e howe p-Shaaet of 
the Farmers Home Administration on credit anal cial 


and farm management to— 
“(1) better acquaint the e aoe with what constitutes 
adequate financial data on whi base a direct or guaranteed 


loan approval decision; and 
“(2) ensure proper supervision of farmer program loans.” 
SEC. 1821. MARKET PLACEMENT. 

Subtitle D (7 U.S.C. 1981 et seq.) is amended uy soding after the 
sections added by sections 1818(a), 1819, and 1820 of this Act the 
following new section: 

“SEC. 362. MARKET PLACEMENT. 7 USC 2006d. 

“The Secretary shall establish a market placement program for 
—* beginning farmers and ranchers and other borrowers of 

armer program loans that the Secretary believes have a reasonable 
chance of qualifying for commercial credit with a guarantee pro- 
vided under this title.”. 


SEC. 1822. SENSE OF CONGRESS REGARDING ASSISTANCE FOR QUALI- 
FIED BEGINNING oe hing OR BANC 


It is the sense of Congress out the Consolidated 
Farm and Rural Bontteeat A Aut € (7 U.S.C. 1921 et seq.), the Sec- 
of Agriculture should— 


(1) establish innovative programs of finance and assistance for 
land transfer between generations and for establishment of new 
farm and ranch units; 

(2) expand the use of the credit sale and land contract method 
for the sale of suitable property rc amiga under such Act; and 

(3) maintain statistics on the number of loans made, i 
Solteteriew. and inventory farmland sold or leased, to quali- 

farmers or ranchers under such Act. 


SEC. 1823. SENSE OF CONGRESS REGARDING FmHA LOAN APPLICATION 
REVIEW AND LOAN SERVICING. 


(a) Finpincs.—Congress finds that reports issued by the Inspector 
General of the Department of Agriculture and the Comptroller 
General of the United States found problems with the system of loan 
application review, and monitoring of loan servicing of guaranteed 
loans, used under the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.). 

(b) Sense or Concress.—It is the sense of Congress that the 
a —_ should quickly take all actions necessary to 
correct the problems identified by the reports and report to Congress 
on the actions taken. 


SEC. 1824. PROHIBITION ON USE OF LOANS FOR CERTAIN PURPOSES. 
Subtitle D of the Consolidated Farm and Rural Development Act 
is amended by adding after the sections added by sections 1818(a), 
1819, 1820, and 1821 of this Act the following new section: 
“SEC. 363. PROHIBITION ON USE OF LOANS FOR CERTAIN PURPOSES. 7 USC 2006e. 


ee Ae St ve any loan under this title to 
drain, dredge, level, or po het manipulate a wetland (as 
defined in section 1201(aX(16) of the Food Security Act of 1985 (16 
U.S.C. 3801(aX16)), or to engage in any activity that results in 
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Banks, banking. 


impairing or reducing the flow, circulation, or reach of water, except 
in the case of activity related to the maintenance of previously 
converted wetlands, or in the case of such activity that is already 
commenced prior to the date of enactment of this section.”’. 


Subtitle B—Farm Credit System 


SEC. 1831, REFERENCES TO THE FARM CREDIT ACT OF 1971. 


Wherever in this subtitle an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Farm Credit Act of 1971 (12 U.S.C. 2001 et seq.), 
except to the extent otherwise specifically provided. 


SEC, 1832, FINANCING FOR BASIC PROCESSING AND MARKETING OPER- 
ATIONS OWNED BY BONA FIDE PRODUCERS. 


(a) Farm Crepir Banxs.—Section 1.11(a) (12 U.S.C. 2019(a)) is 
amended— 

(1) by striking “(a) Agricultural or Aquatic Purposes.—Loans 
made by a Farm Credit Bank” and inserting the following: 

“(a) Agricultural or Aquatic Purposes.— 

“(1) In general.—Loans made by a Farm Credit Bank’ 

(2) by striking “at least 20 percent,” and all oe follows 

through “Farm Credit Administration,” and inserting “some 
portion”; and 

(3) by adding after and below the end the following new 
paragraph: 

“(2) Limitation on loans for basic processing and marketing 
operations.—The aggregate of the financing provided by any 
Farm Credit Bank for basic processing and marketing directly 
related to the operations of farmers, ranchers, and producers or 
harvesters of aquatic products, if the operations of the applicant 
supply less than 20 percent of the total processing or marketing 
for which financing is extended, shall not exceed 15 percent of 
the total of all outstanding loans of such bank.”’. 

(b) Propuction Crepir AssociaTions.—Section 2.4(aX1) (12 U.S.C. 
2075(a\(1)) is amended by striking “at least 20 percent,” and all that 
follows through the end of the paragraph and inserting “some 
portion of the total processing or marketing for which financing is 
extended, except that the aggregate of the financing provided by any 
association for basic processing and marketing directly related to 
the operations of farmers, ranchers, and producers or harvesters of 
aquatic products, if the operations of the applicant supply less than 
20 percent of the total processing or marketing for which financing 
is extended, shall not exceed 15 percent of the total of all outstand- 
ing loans of all associations in the district at the end of its preceding 
fiscal year;”’. 

SEC. 1833. RESTORATION OF FIRST LIEN ON STOCK. 

Subtitle A of title II is amended— 

- by redesignating section 2.6 (12 U.S.C. 2077) as section 2.7; 
and 

(2) by inserting after section 2.5 (12 U.S.C. 2076) the following 
new section: 
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“SEC. 2.6. LIENS ON STOCK. 7 USC 2076a. 


“Except with regard to stock or participation certificates held by 
other Farm Credit System institutions, each production credit 
association shall have a first lien on stock and participation certifi- 
cates the association issues, on allocated surplus, and on invest- 
ments in equity reserve, for any indebtedness of the holder of the 
capital investments and, in the case of equity on. for charges 
for association losses in excess of reserves and surpluses 


SEC, 1834, INSURANCE SERVICES. 


Section 4.29 (12 U.S.C. 2218) is amended— 
(1) in subsection (aX2)— 

(A) in the first sentence, by inserting before the period at 
the end the following: “, if more than two insurers for each 
ype of insurance have proposed programs to a bank that 

in all likelihood, have long-term viability and meet the 

uirements of subsection (b\(2\(D)’”; and 

"oR in in the third sentence, by inserting before the period at 

the end the following: “, if at least two insurers have been 
approved in accordance with this paragraph”; and 

(2) in subsection (b\X2XE), by inserting before the semicolon at 

the end the following: “, if at least two insurers have been 

approved in accordance with subsection (a\(2)”. 


SEC. 1835. CLARIFICATION OF CONTENTS OF CERTIFIED STATEMENTS. 


Subsection (a) of section 5.56 (12 U.S.C. 2277a-5(a)) is amended to 
read as follows: 

“(a) Frunc Certirrep StaTEMENT.—Annually, on a date to be 
determined in the sole discretion of the Board of Directors, each 
insured System bank that became insured before the beginning of 
=~ year shall file with the Corporation a certified statement 
showing— 

“()) the annual average principal outstanding on loans made 
by the bank that are in accrual status, i cing the 
nonguaranteed portions of government-guaranteed loans; 

(2) the poke ave a principal outstanding on the guaran- 
teed portion of Federal Government-guaranteed loans (as de- 
fined in section 5.55(a\2)) that are in accrual status; 

“(3) the annual average principal outstanding on State 
government-guaranteed loans (as defined in section 5.55(a\(2)) 
that are in accrual status; 

“(4) the annual average principal outstanding on loans that 
are in nonaccrual status; and 

“(5) the amount of f the premium due the Corporation from the 
bank for the year.” 


SEC. 1836. TERMINATION DATE FOR FARM CREDIT SYSTEM ASSISTANCE 


_ @) _ be INSURANCE Funp.—Section 5.60(c) (12 U.S.C. 2277a-9%c)) 
is ame’ — 
(1) in gee ge (), b pee “5 years after the date of the 


enactment o vm | “Jan 1, 1993”; and 
(2) in matinctone ey @, bya striking ‘ saute aber the date of 


enactment of this part” and inserting feed 1, 1993”. 
(b) Powers or CoRPORATION WITH RESPECT TO UBLED INSURED 
System Banxs.—Section 5.61(f) (12 U.S.C. 2277a-10(f)) is amended by 
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striking “beginning on the er of the enactment of this part’”’ and 
inserting “prior to January 1, 1993”’. 


SEC. 1837. EMPLOYMENT OF CERTAIN PERSONS BY FARM CREDIT 
SYSTEM INSTITUTIONS. 


Section 5.65(d) (12 U.S.C. 2277a-14(d)) i Is —— 


(1) in ore (1), by striking “insured System bank”’ and 
inserting “insured oie institution”; and 


SEC. 1838. TERMINATION OF SYSTEM INSTITUTION STATUS OF CALIFOR- 
NIA LIVESTOCK PRODUCTION CREDIT ASSOCIATION. 


(a) AUTHORITY TO TERMINATE.—Notwithstanding any other provi- 
sion of law, effective on the date of enactment of this Act, the 
California Livestock Production Credit Association may terminate 
the status of the Association as a Farm Credit System institution. 

(b) RequrrEMENts.—Notwithstandi section 7.10(aX4) of the 
Farm Credit Act of 1971 (12 U.S.C. 9(a)(4)), the California Live- 
stock Production Credit Association shall not (on termination) be— 

(1) required to pay any part of the last $1,000,000 of its capital; 


or 
(2) restricted from transferring any part of the $1,000,000 to 
its successor institution. 


SEC. 1839. SECONDARY MARKET FOR GUARANTEED FARMER PROGRAM 
LOANS. 


(a) DeFiniTion oF CERTIFIED Faciuity.—Par: aregrarh (3) of section 
8.0 (12 U.S.C. 2279aa(3)) is amended to read as fo 
“(3) CERTIFIED FACILITY.—The term ‘certified facility’ means— 
“(A) a secondary marketing agricultural loan facility that 
is certified under section 8.5; or 
“(B) the eg Ayers and. any affiliate thereof, but onl y 
on) respect to qualified loans described in paragrap 
(b) DeFinrTION OF QuatirieD Loan.—P aph (9) of section 8.0 
(12 U. S. C. 2279aa(9)) is amended to read as follows: 
“(9) QUALIFIED LOAN.—The term ‘qualified loan’ means an 
obligation— 
“(A\(i) that is secured by a fee-simple or leasehold mort- 
gage with status as a first lien, on agricultural real estate 
popes in the United States that is not subject to any legal 
ll uitable claims deriving from a preceding fee-simple or 
old mortgage; 
loot of— 
“(D a citizen or national of the United States or an 
alien lawfully admitted for permanent residence in the 
United States; or 
“(II a private corporation or partnership whose 
members, stockholders, or partners holding a majorit 7 
interest in the corporation or partnership are indivi 
uals described in subclause (1); and 
“(iii) of a person, corporation, or partnership that has 
training or farming experience that, under criteria 
lished by the Corporation, is sufficient to ensure a reason- 
able likelihood that the loan will be repaid according to its 
terms; or 
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“(B) that is the portion of a loan guaranteed by the 
Secretary of Agriculture pursuant to the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1921 et seq.), except 


that— 

“@ subsections (b) through (f) of section 8.6, and 
sections 8.7, 8.8, and 8.9, shall not apply to the portion 
of a loan guaranteed by the Secretary or to an obliga- 
tion, pool, or security representing an interest in or 
obligation backed by a pool of obligations relating to 
the portion of a loan guaranteed by the Secretary; and 

“(ii) the portion of a loan guaranteed by the Sec- 
retary shall be considered to meet all standards for 
qualified loans for all purposes under this Act.”. 


SEC. 1840. AUTHORITY OF FARM CREDIT ADMINISTRATION TO REGULATE 
FEDERAL AGRICULTURAL MORTGAGE CORPORATION. 


Section 8.11 (12 U.S.C. 2279aa-11) is amended— 
(1) in subsection (a), by amending paragraph (1) to read as 


follows: 

“(1) AurHority.—Notwithstanding any other provision of this 
Act, the Farm Credit Administration have the authority 
to— 


“(A) provide for the examination of the condition of the 
Corporation and its affiliates; and 

“(B) provide for the general supervision of the safe and 
sound performance of the powers, functions, and duties 
vested in the Corporation and its affiliates by this title, 
including through the use of the enforcement powers of the 
Farm Credit Admini tion under part C of title V.”; and 

(2) by adding at the end the following new subsection: 

“(e) DEFINITION OF AFFILIATE.—As used in this title, the term 
‘affiliate’ shall mean an entity effectively controlled or owned by the 
Corporation, except that such term shall not include a certified 
facility or an originator (as defined in paragraphs (3) and (7), respec- 
tively, of section 8.0).’’. 


SEC. 1841. EXCLUSION OF FARM CREDIT ADMINISTRATION FROM SENIOR 12 USC 2001 
EXECUTIVE SERVICE. note. 


Section 3132(a)(1)(D) of title 5, United States Code, is amended b 
inserting “the Farm Credit Administration,” after “Corporation,”’. 


SEC. 1842. GAO STUDY OF RURAL CREDIT COST AND AVAILABILITY. 


(a) Srupy.—The Comptroller General of the United States shall 
conduct a study of certain matters related to the cost and availabil- 
ity of credit in rural America, including a study of— 

(1) the relationship of the role and lending volume of the 
Farm Credit System to the ability of the System to repay the 
assistance provided under the Agricultural Credit Act of 1987 
(Public Law 100-233) and amendments made by such Act; 

(2) the ability of Farm Credit System institutions to be 
competitive taking into consideration the costs of rebuilding 
capital, repaying assistance, and capitalizing the Farm Credit 
Insurance Fund established under section 5.60 of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a-9); 

(8) the rates Farm Credit Banks charge for credit and the 
rates prevailing in the market for credit of comparable risk and 
maturity; 


39-194 O - 91 - 17: QL 3 Part 5 


104 STAT. 3836 PUBLIC LAW 101-624—NOV. 28, 1990 


(4) the potential for credit pricing practices of rural lending 
institutions to adversely affect the financial soundness of other 
lending institutions that provide agricultural credit; 

(5) the pricing practices of commercial lending and insurance 
institutions and whether the practices adequately address the 
level of risk in agricultural lending; 

(6) whether the assistance authorized under the Agricultural 
Credit Act of 1987 and the amendments made by such Act, is 
pene utilized in accordance with the purposes intended by 


ingress; 

(7) the availability and adequacy of credit in rural America 
for the purpose of financing agricultural production, infrastruc- 
ture development (including development of roads, bridges, and 
water systems), and rural development; 

(8) the prudence and desirability for commercial lenders and 
Farm Credit System institutions who serve primarily agri- 
culture to broaden lending activity to provide diversity in their 
portfolios; 

(9) the level of competitiveness among the major sector lend- 
ers in agriculture, whether competition among such lenders has 
increased or decreased in the last 5 years, and whether Amer- 
ms producers have benefited from the competitive situation; 
an 


(10) the level of farm lending activity, in relation to the total 
asset level, of agricultural lending institutions in rural America 
and the level of investment by the institutions outside of the 
“i or area in which the lending institutions are 
ocated. 

(b) Rerort.—Not later than 2 years after the date of enactment of 
this Act, the Comptroller General shall submit a report on the study 
conducted under subsection (a) (including any related recommenda- 
tions) to the Committee on Agriculture of the House of Representa- 
bby ea the Committee on Agriculture, Nutrition, and Forestry of 

e Senate. 


SEC. 1843. SALARIES AND COMPENSATION PAID BY SYSTEM INSTITU- 
TIONS. 


(a) Repeat or AuTHOoRITY OF Farm Crepir ADMINISTRATION TO 
APPROVE SALARIES AND COMPENSATION Paip By SysTEM INSTITU- 
TIONS.— 

(1) IN GENERAL.—Section 5.17(a) (12 U.S.C. 2252(a)) is amended 
by striking paragraph (13). 

(2) CONFORMING AMENDMENT.—Section 6.6(a\8\B) (12 U.S.C. 
2278a-6(aX8\(B)) is amended by striking “notwithstanding the 
authority of the Farm Credit Administration to approve such 
matters’. 

(b) INCLUSION OF COMPENSATION ANALYsIS IN BANK EXAMINA- 
TION.—Section 5.19(a) (12 U.S.C. 2254(a)) is amended by inserting 
after the third sentence the following: “Examination of banks shall 
include an analysis of the compensation paid to the chief executive 
officer and the salary scales of the employees of the bank.” 
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SEC, 1851. ECONOMIC EMERGENCY LOAN PROGRAM. 


The Emergency icultural Credit Adjustment Act of 1978 (7 Repeal. 
U.S.C. prec. 1961 note) is hereby repealed. 


SEC. 1852. AUTHORIZATION OF APPROPRIATIONS FOR FARM OWNERSHIP 
OUTREACH PROGRAM TO SOCIALLY DISADVANTAGED 
INDIVIDUALS. 


Section 623 of the Agricultural Credit Act of 1987 (7 U.S.C. 1985 
note) is amended— 
w by inserting “(a) In GeNERAL.—” before “The Secretary”; 


an 
(2) by adding at the end the following new subsection: 
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to cory out this section $2,500,000 for each of the 
fiscal years 1991 through 1995.”’. 


SEC. 1853. STATE MEDIATION PROGRAMS. 


Section 506 of the Agricultural Credit ae - a (7 U.S.C. 5106) is 
amended by striking “1991” and inserting “1 


SEC. 1854. INDIAN LAND ACQUISITION PROGRAM. 


(a) Limrrep Resource Interest Rate.—Section 5 of Public Law 
91-229 (25 U.S.C. 492) is amended by striking “section 307(a)” and 
inserting “section 307(aX3)(B)”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Public Law 91-229 (25 
U.S.C. 488 et seq.) is amended by adding at the end the following 
new section: 


“SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 25 USC 494. 


“There are authorized to be appropriated to out this Act 
$8,000,000 for each of the fiscal years 1991 through 1995.”. 


Subtitle D—Effective Dates 


SEC. 1861. EFFECTIVE DATES. 7 USC 2001 note. 


(a) In GenreraL.—Except as otherwise provided in this title, this 
title and the amendments made by this title shall become effective 
on the date of enactment of this Act. 

(b) Notice or Dest SerrLeEMENT ProGRAMS.—The amendment 
made by section 1807(1) of this Act shall become effective 120 days 
after the date of enactment of this Act. 

(c) Dest RestRUCTURING AND LOAN SERVICING.— 

(1) IN GENERAL.—Except as te rovided in section 353(c)\6)A)ii) 
of the Consolidated Farm and Rural Development Act (as added 
by section 1816(f) of this Act) and in ph (8) of this 
subsection, section 1816 of this Act and the amendments made 
by such section 1816 shall apply t to new applications submitted 
under section 353 of the Consolidated Farm and Rural Develop- 
= Act (7 U.S.C. 2001) on or after the date of enactment of 
t ct. 

(2) DEFINITION OF NEW APPLICATION.—As used in paragraph 
(1), the term “new application” means an application cubanitted 
by a borrower to initiate a debt restructuring consideration and 


104 STAT. 3838 PUBLIC LAW 101-624—NOV. 28, 1990 


Agricultural 
Promotion 


Programs 

Act of 1990. 
mere 

Impo: 

7 USC 6 6001 note. 


Pecan 
Promotion and 
Research 

Act of 1990. 


7 USC 6001 note. 


7 USC 6001. 


— an se as reconsidered after an appeal or revision of 
the original application. 

(3) LiqumpaATION OF ASSETS.—Section 353(0) of the Consolidated 
Farm and Rural Development Act (as added by ae 1816(h) 
of this Act) shall not apply until the Secre of Agriculture 
has issued final regulations to carry out such section 353(0). 

(d) ResroraTION oF First Lien on Stocx.—The amendment made 
by section 1833 of this Act shall be effective as of January 7, 1988. 

(e) ReGuLATIoNS.—As soon as practicable after the date of enact- 
ment of this Act— 

(1) the Secretary of Agriculture shall issue such regulations as 
are necessary to carry out subtitles A and C of this Act and the 
amendments vaade te such subtitles; and 

(2) the Farm it Administration shall issue such 
tions as are necessary to carry out subtitle B of this Act an the 
amendments cain by such subtitle. 


TITLE XIX—AGRICULTURAL PROMOTION 


SEC. 1901. SHORT TITLE. 


This Act may be cited as the “Agricultural Promotion Programs 
Act of 1990’’. 


Subtitle A—Pecans 


SEC. 1905. SHORT TITLE. 


This subtitle may be cited as the “Pecan Promotion and Research 
Act of 1990”. 


SEC. 1906. FINDINGS AND DECLARATION OF POLICY. 


(a) Finpincs.—Congress finds that— 

(1) pecans are a native American nut that is an important 
food, and is a valuable part of a near diet; 

(2) the production of a significant role in the 
economy of the United States me t pecans are produced by 
thousands of pecan producers, shelled and processed by numer- 
ous shellers and —- and pecans produced in the United 
States are consumed by millions of people throughout the 
United States and foreign countries; 

(3) pecans must be high quality, readily available, handled 
abe roperly, and marketed efficien y to ensure that consumers 

ve an adequate supply of pecans; 

(4) the maintenance and oxpenetn of existing markets and 
development of new markets for pecans are vital to the welfare 
of pecan producers and those concerned with marketing, using, 
and producing pecans, as well as to the general economy of the 
United States, and ee to ensure the ready availability 


and eg marke 
(5) there exist jor tnt 2erg organizations conducting 


pecan promotion, research, and industry and consumer edu- 
cation programs that are invaluable to the efforts of promoting 
the consumption of 

(6) the cooperative einem. Soancing: and implementa- 
tion of a coordinated national program of pecan promotion, 
research, industry information, and consumer information are 
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necessary to maintain and expand existing markets and develop 
new markets for pecans; and 

(7) pecans move in interstate and foreign commerce, and 
pecans that do not move in such channels of commerce directly 
burden or affect interstate commerce in pecans. 

(b) Poticy.—It is declared to be the policy of Congress that it is in 
the public interest to authorize the establishment, through the 
exercise of the powers provided in this subtitle, of an orderly 
procedure for developing, financing (through adequate assessments 
on pecans produced or imported into the United States), and carry- 
ing out an effective, continuous, coordinated of promotion, 
research, industry information, and consumer information designed 
to— 


AL strengthen the pecan industry’s position in the market- 
piace; 

(2) maintain and expand existing domestic and foreign mar- 
kets and uses for pecans; and 

(3) develop new markets and uses for pecans. 

(c) Construction.—Nothing in this subtitle may be construed to 
provide for the control of production or otherwise limit the right of 
any person to produce pecans. 

SEC. 1907. DEFINITIONS. 7 USC 6002. 

As used in this subtitle— 

(1) Boarp.—The term “Board” means the Pecan Marketing 
Board established in section 1910(b). 

(2) CommERcE.—The term “commerce” means interstate, for- 
eign, or intrastate commerce. 

(3) ConFLICT OF INTEREST.—The term “conflict of interest” 
means a situation in which a member has a direct or indirect 
financial interest in a corporation, partnership, sole proprietor- 
ship, joint venture, or other business entity dealing directly or 
indirectly with the Board. 

(4) CONSUMER INFORMATION.—The term “consumer informa- 
tion” means information and programs that will assist consum- 
ers and other persons in making evaluations and decisions 

ing the purchase, preparation, and use of pecans. 

(5) DEPARTMENT.—The term “Department” means the Depart- 
ment of Agriculture. 

(6) District.—The term “district” means a geographical area 
of the United States, as determined by the Board and approved 
by the Secretary, in which there is produced approximately one- 
fourth of the volume of pecans produced in the United States. 

(7) First HANDLER.—The term “first handler” means the first 
person who buys or takes possession of pecans from a grower for 
marketing. a markets pecans directly to consumers, 
such grower be considered the first handler with respect to 

grown by such grower. 

(8) GRowER.—The term “grower” means any person e 
in the production and sale of pecans in the United States who 
owns, or who shares the ownership and risk of loss of, such 


(9) GROWER-SHELLER.—The term “grower-sheller” means a 
person who— 
(A) shells , or has pecans shelled for such person, 
in the United States; and 
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(B) during the immediately previous year, grew 50 
cent or more of the pecans such person shelled or had 
shelled for such person. 

(10) Hanpie.—The term “handle” means receipt of in-shell 
pecans by a sheller or first handler, including pecans produced 
by such sheller or first handler. 

(11) Importer.—The term “importer” means any person who 
imports pecans from outside of the United States for sale in the 
United States. 

(12) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information and programs that will lead to the 
development of new markets and marketing strategies, in- 

efficiency, and activities to enhance the image of the 
industry. 

(13) IN-SHELL PECAN.—The term “in-shell pecan 
pecan that has a shell that has not been removed. 

(14) To MARKET.—The term “to market” means to sell or offer 
to dispose of pecans in any channel of commerce. 

(15) MemBer.—The term “member” means a member of the 


” 


means a 


Board. 
(16) Pecan.—The term “pecan” means the nut of the pecan 


tree ee 

(17) IN.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 
cooperative, or any other entity. 

(18) Ptan.—The term “plan” means a plan issued under 
section 1908. 

(19) Promotion.—The term “promotion” means any action 
taken by the Board, pursuant to this subtitle, to present a 
favorable image of pecans to the public with the express intent 
of improving the competitive position of pecans in the market- 
place and stimulating sales of pecans, including paid advertis- 


ing. 
(20) Researcu.—The term “research” means any type of test, 
study, or analysis designed to advance the image, desirability, 
usage, marketability, production, product development, or qual- 
ity of pecans. 
bom =e ‘ARY.—The term “Secretary”? means the Secretary 
oO t 
(22) SHELL.—The term “‘shell’”’ means to remove the shell from 
an inshell pecan. 
(28) SHELLED PECAN.—The term “shelled pecan” means a 
kernel, or portion of a kernel, after the pecan shell has 
n removed. 
(24) SHELLER.—The term “sheller’” means any person who— 
(A) shells pecans or has pecans shelled for the account of 
such person; an 
(B) during the immediately previous year, purchased 
more than 50 percent of ind pecans such person shelled or 
had shelled for such accoun 
(25) Srate.—The term “State” means any of the several 
States, the District of Columbia and the Commonwealth of 
Puerto Rico. 
(26) UntrEp sTaTEs.—The term “United States” means collec- 
tively the several States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 
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SEC. 1908. ISSUANCE OF PLANS. 7 USC 6003. 


(a) IN Generat.—To effectuate the declared policy of section 
1906(b), the Secretary shall, on ryt this subtitle, issue and from 
time to time amend, plans app le to growers, grower-shellers, 
shellers, first handlers, and importers of pecans. Any such plan shall 
be national in scope. Not more than one plan shall be in effect under 
this subtitle at any one time. 

(b) ProceDURE.— 

(1) PROPOSAL FOR ISSUANCE OF PLAN.—The Secretary may 
propose the issuance of a plan nde the this subtitle, or an associa- 
tion of growers or grower-shellers or any other person 
that be affected | this subtitle may request the issuance of, 
and submit a pro for, such a plan. 

(2) ProposeD a later than 60 days after the receipt 


ofa ss po by an interested person for a plan, or 
when fcc eg be ypose a plan, the Secretary 
shall are a pr Pece' give sede ge notice and oppor- 


tunity for public comimuatit'd on ong to proposed plan. 

b.& IssUANCE OF PLAN.—After notice and opportunity for 

cored comment are ered as provided in paragraph (2), the 

shall issue a into consideration the com- 
ments saved and inc e plan provisions necessary 
to ensure that the plan i is in panel with the requirements 
of this subtitle. 

(4) EFFECTIVE DATE OF PLAN.—Such plan shall be issued and 
become eal not later than 150 days following publication of 
the proposed plan 

(c) AMENDMENTS.—The Secretary, from time to time, may amend 
any plan issued under this section. The provisions of this subtitle 
applicable to a plan shall be applicable to amendments to a plan. 


SEC. 1909. REGULATIONS. 7 USC 6004. 


The Secretary may issue such regulations as are necessary to 
carry out this subtitle. 


SEC, 1910. REQUIRED TERMS IN PLANS. 7 USC 6005. 


(a) In GENERAL.—Each plan issued under this subtitle shall con- 
tain the terms and conditions prescribed in this section. 
(b) Pecan MarKEtTING Boarp.— 
(1) EsTraBLISHMENT.—The plan shall establish a Pecan 
Gi Board to carry out the program referred to in section 


(2) —— TO ENTIRE INDUSTRY.—The Board shall carry out 
programs and projects that will provide maximum benefit to the 
pecan industry in all parts of the United States and only 
generically promote pecans. 

(3) Boarp MEMBERSHIP.—The Board shall consist of 15 mem- 
bers, including— 

(A) 8 members who are growers; 

(B) 4 members who = shellers; 

(C) one member who is a first handler and who derives 
over 50 percent of the member’s gross income from buying 
and selling pecans 

(D) one aaaelee who is an im rter of pecans into the 
United States, nominated by the 

(E) one member representing the = public, nomi- 
nated by the Board; and 


104 STAT. 3842 PUBLIC LAW 101-624—NOV. 28, 1990 


(F) at the option of the Board, a consultant or advisor 
representing the views of pecan producers in a country 
other than the United States who may be chosen to ars 
Board functions as a nonvoting member. 

(4) REPRESENTATION OF MEMBERS.— 

(A) GROWER REPRESENTATIVES.—Of the growers referred 

pa is paragraph (3A), 2 members shall be from each dis- 


Be) SHELLER REPRESENTATIVES.—Of the shellers referred 
to in ph (8XB)— 

(i) 2 members shall be selected from among shellers 
whose place of residence is east of the Mississippi 
River; and 

(ii) 2 members shall be selected from eg Se shellers 
ee place of residence is west of the issippi 

iver. 

(C) First HANDLER REPRESENTATIVE.—The first handler 
representative on the Board referred to in paragraph (3XC) 
shall be selected from among first handlers whose place of 
residence is in a district 

(D) ImporTER REPRESENTATIVE.—The gs representa- 
tive on the Board referred to in red lg (3D) shall be an 

to the 


mag ga who imports pecans in nited States. 
(E) PUBLIC REPRESENTATIVE. a ublic representative 
on the Board referred to in (8XE) shall not be a 


grower, grower-sheller, sheller, ae handler, or inom 

(5) ALTERNATE FOR EACH MEMBER.—Each member of the Board 
shall have an alternate with the same qualifications as the 
member such alternate would replace. 

(6) LimIraTION ON STATE RESIDENCE.—There shall be no more 
than one member from each State in each district, except that 
the State of Georgia may have 2 growers from such State 
representing the district that it is in. 

(7) MopiryING BOARD MEMBERSHIP.—In accordance with regu- 
lations approved by the Secretary, at least once each 3 years 
and not more than once each 2 years, the shall— 

(A) review the g es aero: —— of pecan produc- 
tion throughout the United States 

(B) if warranted, recommend to , Secretary that the 
Secretary reapportion a district in order to reflect the 
geographic distribution of pecan production. 

(8) SELECTION PROCESS FOR MEMBERS.— 

(A) Pusiicrry.—The Board shall give reasonable aac cd 
to the industry for nomination of persons inte 
being nominated for Board membership. 

(B) Exvicrsmrry.—Each grower and vaeiller shall be eli- 
gible to vote for the nomination of members who represent 
that class of members on the Board. Growers s 
eligible to vote for the nomination of the first handler 
members on the i 

C) SELECTION OF NOMINEES.—Each person referred to in 
subparagraph (B) shall have one vote. The 2 eligible can- 
didates receiving the largest number of votes cast for each 
Board position for each class of members shall be the 
nominees for such position. 

(D) CertiricaTion.—Except for the establishment of the 
initial Board, the nominations made under subparagraph 
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(C) and subsections (b\(3)(D) and (b\(3)\(E) shall be certified by 
the Board and submitted to the Secretary no later than 

May 1 or such other date recommended by the peed oa and 
approved by the Secretary preceding the commencement of 
the term of office for Board membership, as established in 
paragraph (9). 

(E) APPpoINTMENT.—To each vacant Board position, the 
Secretary shall appoint 1 individual from among the nomi- 
nees certified and submitted under subparagraph (D). 

(F) REJECTION OF NOMINEES.—The Secretary may reject 
any nominee submitted under subparagraph (D). If there 
are insufficient nominees from which to appoint members 
to the Board as a result of the Secretary’s rejecting such 
nominees, additional nominees shall be submitted to the 

in the same manner. 

(G) Inrr1aL BoARD.—The Secretary shall establish an ini- 
tial Board from among nominations solicited by the Sec- 
retary. For the purpose of obtaining nominations for the 
members of the initial Board described in paragraph 3 (A), 
(B), and (C), the Secretary shall perform the functions of the 
Board under this subsection as the Secretary determines 
necessary and appropriate. Nominations for those members 
of the initial Board described in paragraph (8) (D) and (E) 
shall be made in accordance with paragraph (3). 

(H) FaAILuRE TO NOMINATE.—If growers and shellers fail to 
nominate individuals for appointment, the Secretary may 
appoint members on a basis provided for in the plan. If the 
Board fails to nominate an importer or a public representa- 
tive, such member may be appointed without a nomination. 

(9) TERMS OF OFFICE.— 

(A) In GENERAL.—The members of the Board shall serve 
for a term of 3 years, except that the members appointed to 
the initial Board established under a eee (8G) shall 
serve, proportionately, for terms of 1, 2, and 3 years, as 
determined by the 

(B) TERMINATION OF TERMS.—Notwithstanding subpara- 
graph (C), each member shall continue to serve until a 
successor is appointed by the Secretary. 

(C) Limrration ON TERMS.—No individual may serve more 
than 2 consecutive 3-year terms as a member. 

(D) VAcANCcIEs.— 

(i) SUBMITTING NOMINATIONS.—To fill any vacancy 
created by the death, removal, resignation, or disquali- 
fication of any member of the Board, the Secretary 
shall request that at least 2 eligible nominations for a 
successor for each such vacancy be submitted by the 
Board in the manner provided in paragraph (8). 

(ii) Lack oF NominatTions.—If at least 2 eligible 
nominations are not submitted under clause (i), the 
Secretary shall determine the manner of submission of 
nominations for the vacancy. 

(10) CompensaTion.—A member of the Board shall serve 
without compensation, but shall be reimbursed for necessary 
and reasonable expenses incurred in the performance of duties 
for and approved by the Board. 
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(c) Powers AND DutiEs oF THE Boarp.—The plan shall define the 
powers and duties of the Board, which shall include the power and 
u — 

(1) to administer the plan in accordance with its terms and 
conditions; 

(2) to make regulations to effectuate the terms and conditions 
of the plan; 

(3) to meet, organize, and select from among members of the 
Board a chairperson, other officers, and committees and sub- 
committees, as the Board determines appropriate; 

(4) to establish working committees of persons other than 
Board members 

(5) to employ aa persons, other than Board members, as the 
Board considers necessary and to determine the compensation 
and define the duties of such persons; 

(6) to prepare and submit for the approval of the Secretary, 
prior to the beginning of each fiscal period, a recommended rate 
of assessment under os 1912, and a fiscal period budget of 
the anticipated e in the administration of the plan, 
ee the probable spew ser all programs and projects; 

(7) to develop programs and projects, subject to subsection (d); 

(8) to enter into contracts or agreements, subject to subsection 
(e), to develop and carry out programs or projects of promotion, 
research, industry information and consumer information; 

(9) to carry out research, promotion, industry information, 
and consumer information, and to pay the costs of such projects 
with assessments collected pursuant to section 1912; 

(10) to keep minutes, books, and records that reflect the 
actions and transactions of the Board, and promptly report 
minutes of each Board meeting to the Secre 

(11) to appoint and convene, from time to time, working 
committees comprised of growers, grower-shellers, first han- 
dlers, shellers, importers, and the public to assist in the develop- 
ment of research, eaeonwcoaisy industry information, and 
consumer information rograms for pecans 

(12) to invest, pending disburvement under a program o 
project, funds collected through assessments authorized cnulas 
this subtitle, only in— 

<< of the United States or any agency 


(B) general obligations of any State or any political sub- 

“on + etidiieein rtificate of deposit 
account or ce cate of deposi 

of a that is a member of the Federal Reserve System; 


or 

(D) obligations fully guaranteed as to principal and 
interest by the United States; 

except that income from any such invested funds may be used 

for rad purpose for which the invested funds may be used; 

(18) to receive, investigate, and report to the Secretary com- 

plaints of violations of the plan; 
(14) to furnish the aaa with such information as the 


may requ 
oa to econmend t to the Secretary amendments to the plan; 


ant6) to develop and recommend to the Secretary for approval 
such regulations as may be necessary for the development and 
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execution of programs or projects, or as may otherwise be 
necessary, to carry out the plan. 
(d) PRoGRAMS AND BuDGETS.— 

(1) SUBMISSION TO SECRETARY.—The plan shall provide that 
the Board shall submit to the Secretary for approval any pro- 
gram or project of promotion, research, consumer information, 
or industry information. No program or project shall be imple- 
mented prior to its approval by the Secretary. 

(2) Bupcets.—The plan shall require the Board, prior to the 
per mip iets acta gee dap gy Aart 

beginning of such fiscal year, to submit to the Secretary for 

approval budgets of its anticipated expenses (including re- 

imbursements under subsection (b)(10)) and disbursements in 
the implementation of the plan, including projected costs of 
promotion, research, consumer information, and industry 
information programs and oe, 

(83) INCURRING EXPENSES e Board may incur such ex- 
penses for programs or projects of research, promotion, 
consumer information, or industry information, and other ex- 
penses for the administration, maintenance, and functioning of 
the Board as may be authorized by the Secretary, including any 
implementation, administrative, and referendum costs incurred 
by the Department. 

(4) PayING EXPENSES.—The funds to cover the expenses re- 
ferred to in paragraph (3) shall be paid by the Board from 
assessments collected under section 1912 or funds borrowed 
pursuant to paragraph (5). 

(5) AUTHORITY TO BORROW.—In order to meet the expenses 
referred to in paragraph (3), the Board shall have the authority 
to borrow funds, as approved by the Secretary, for capital 
outlays and startup costs. 

(6) LimITATION ON SPENDING.—Effective on the date that is 3 
years after the date of the establishment of the Board, the 
Board shall not spend in excess of 20 percent of the assessments 
collected under section 1912 for administration of the Board. 

(e) ConTRACTS AND AGREEMENTS.— 

(1) In GENERAL.—To ensure efficient use of funds, the plan 
shall provide that the Board may enter into contracts or agree- 
ments for the implementation and carrying out of programs or 
posene of pecan promotion, research, consumer information, or 
industry information, including contracts with grower and 
grower-sheller organizations, and for the payment of the cost 
thereof with funds received by the Board under the plan. 

(2) REQUIREMENTS.—Any such contract or agreement shall 
provide that— 

(A) the contracting party shall develop and submit to the 
Board a program or project together with a budget or 
budgets that shall show estimated costs to be incurred for 
such ogo or project; 

(B) the een or project shall become effective on the 
approval of the Secretary; and 

(C) the contracting party shall keep accurate records of Records. 
all of its transactions, account for funds received and ex- eports. 
pended, make periodic reports to the Board of activities 
conducted, and make such other reports as the Board or the 
Secretary may require. 
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(3) GROWER AND GROWER-SHELLER ORGANIZATIONS.—The plan 
shall provide that the Board may contract with grower and 
grower-sheller ae for any other services. Any such 
contract shall = ude provisions comparable to those required 


Fo Anny: 


(1) IN GENERAL.—The plan shall require the Board to— 

(A) maintain such books and records (which shall be 
available to the Secretary for inspection and audit) as the 
Secretary may prescribe; 

(B) pre eperes and submit to the Secretary, from time to 
time, such reports as the Secretary may prescribe; and 

(C) account for the receipt and disbursement of all funds 
entrusted to the Board. 

(2) Auprrs.—The Board shall cause its books and records to be 
audited by an independent auditor at the end of each fiscal 
year, and a report of such audit to be submitted to the Sec- 

retary. 


(g) Pronrertion.—The Board shall not engage in any action to, nor 


shall any funds received by the Board under this subtitle be used 
to— 


Reports. 


(1) influence eo or governmental action, other than 
recommending to the Secretary amendments to the plan; 

(2) engage in any action that would be a conflict of interest; or 

(3) engage in any advertising that may be false or misleading. 


(h) Books AND Recorps.— 


(1) IN GENERAL.—The plan shall require that each first han- 
dler, grower-sheller, or importer shall— 

A) maintain and submit to the Board any reports consid- 
ered necessary by the Secretary to ensure compliance with 
this subtitle; and 

(B) make available during normal business hours, for 
inspection by employees of the Board or Secretary, such 
books and records as are necessary to carry out this sub- 
title, including such records as are necessary to verify any 
required reports. 

(2) TIME REQUIREMENT.—The records required under para- 
graph (1) shall be maintained for 2 years beyond the fiscal 
period of the applicability of such records. 

(8) CONFIDENTIALITY.— 

(A) IN GENERAL.—Except as otherwise provided in this 
subtitle, all information obtained from books, records, or 
reports required to be maintained under paragraph (1) shall 
be kept confidential, and shall not be disclosed to the public 
by any person. 

) Disctosure.—Information referred to in subpara- 

graph (A) may be disclosed to the public only if— 
(i) the Secretary considers the information relevant; 

(ii) the information is revealed in a suit or a 

trative hearing brought at the direction or on the 
request of the Secretary or to which the Secretary or 

any officer of the Department is a party; and 

(iii) the information relates to this subtitle. 

(C) Misconpuct.—Any disclosure of confidential informa- 
tion in violation of sitrararrenh (A) by any Board member 
or employee of the Board, except as required by other law 
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or allowed under subparagraph (B) or (D), shall be consid- 
ered a violation of this subtitle. 

(D) GENERAL STATEMENTS. —Nothing in this paragraph 
may be construed to prohibit— 

(i) the issuance of general statements, based on the 
reports, of the number of persons subject to the plan or 
statistical data collected therefrom, which statements 
do not apne the information furnished by any 

person; 0 

(ii) he: publication, by direction of the Secretary, of 
the name of any person violating the plan, together 
with a statement of the particular provisions of the 
plan violated by such person. 

(4) AVAILABILITY OF INFORMATION.— 

(A) Exceprion.—Except as provided in this subtitle, 
information obtained under this subtitle may be made 
available to another agency of the Federal Government a 
a civil or criminal law enforcement activity if the activi 
authorized by law and if the head of the agency has e = 
written request to the Secretary specifying the particular 
information desired and the law enforcement activity for 
which the information is sought. 

(B) Penatry.—Any person knowingly violating this 
subsection, on conviction, shall be subject to a fine of not 
more than age or to imprisonment for not more than 1 
yore or both, and if an officer or employee of the Board or 

the Department, shall be removed from office 

(5) WirHHOLDING INFORMATION.—Nothing in this subtitle 
shall be construed to authorize the withholding of information 
from Congress. 

(i) Usk oF ASSESSMENTS.—The plan shall provide that the assess- 
ments collected under section 1912 shall be used for payment of the 
expenses in implementing and administering this subtitle, with 
provision for a reasonable reserve, and to cover those administrative 

costs incurred by the Secretary in implementing and administering 
oe. subtitle, except for the salaries of Government employees in- 
curred in conducting referenda. 

(j) Orner Terms AND ConpiTIions.—The plan also shall contain 
such terms and conditions, not inconsistent with this subtitle, as 
determined necessary by the Secretary to effectuate this subtitle. 


SEC. 1911. PERMISSIVE TERMS IN PLANS. 7 USC 6006. 


(a) In GeneraL.—A plan issued pursuant to this subtitle may 
contain one or more of the terms and conditions contained in this 
section. 

(b) Exemptions.—The plan may provide authority to exempt from 
the plan pecans used for nonfood uses and authority for the Board to 
require satisfactory safeguards against improper uses of such 
exemptions. 

(c) DirFERENT PAYMENT AND REPORTING SCHEDULES.—The plan 
ae one authority to designate different payment and reporting 

ules for growers, grower-shellers, first handlers and importers 
rs recognize differences in marketing practices and procedures uti- 
lized in different production areas. 

(d) Promotion.—The plan may provide for the establishment, 
issuance, effectuation, and administration of appropriate programs 
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7 USC 6007. 


or projects for the promotion of pecans and for the disbursement of 
necessary funds for such purposes, except that— 
(1) any such program or project shall be directed toward 
increasing the general demand for pecans; and 
(2) such promotional activities shall comply with other restric- 
oe is e use of funds that are established under this sub- 
itle. 

(e) RESEARCH AND INFORMATION.—The plan me provide for 
establishing and carrying on research, consumer information, and 
industry information projects and studies to the end that the 
marketing and utilization of may be encouraged, expanded, 
improved, or made more efficient, and for the disbursement of 
necessary funds for such purposes. 

(f) Reserve Funps.—The plan may provide authority to accumu- 
late reserve funds from assessments collected pursuant to this sub- 
title, to permit an effective and continuous coordinated program of 
research, consumer information, industry information and pro- 
motion in years when the production and assessment income may be 
reduced, except that the total reserve fund may not exceed the 
amount budgeted for the operation of the plan for 2 years. 

(g) ForeiGn Marxets.—The plan may provide authority to use 
funds collected under this subtitle, with the approval of the Sec- 
retary. for the development and expansion of pecan sales in foreign 
markets. 


SEC. 1912. ASSESSMENTS. 


(a) In GeneraL.—During the effective period of a plan issued 
pursuant to this subtitle, assessments shall be— 
(1) levied on all pecans uced in, and all pecans imported 
into, the United States and marketed; and 
(2) deducted from the payment made to a grower for all 
pecans sold to a first handler. 
(b) Limrration ON ASSESSMENTS.—No more than one assessment 


(2) TIMES TO REMIT ASSESSMENT.— 

(A) First HANDLERS.—Each first handler who is not a 
grower-sheller and who is required to remit an assessment 
under paragraph (1) shall remit such assessment to the 
Board no later than the last day of the month following the 
month that the pecans being assessed were purchased or 
marketed by such first handler. 

(B) GROWER-SHELLERS.—Each first handler who is a 
grower-sheller and who is required to remit an assessment 
under paragraph (1) shall remit such assessment to the 
Board, to the extent practicable, in payments of one-third of 
the total annual amount of such assessment due to the 
Board on January 31, March 31, and May 10, or such dates 
as may be recommended by the Board and approved oe 
Secretary, during the fiscal year that the pecans being 

assessed were harvested. 
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(C) Importers.—Importers of pecans into the United 
States shall pay the assessment at the time the pecans 
enter the United States and shall remit such assessment to 


e , 
(d) AsskssMENT RatTE.— 
(1) IN GENERAL.—Except as provided in paragraph (2), assess- 
ment rates shall be recommended by the Board approved by 
the Secretary, except that the maximum assessment shall not 
exceed— 
(A) during the period commencing on the effective date of 
the issuance of a plan and ending on the date the referen- 
dum is conducted under section 1916(a), one-half cent per 
pound for in-shell pecans as determined by the Board and 
approved by the Secretary; and 

(B) after such period, 2 cents per pound for in-shell 


pecans. 

(2) ADJUSTING RATE FOR SHELLED PECANS.—The rate of assess- 
ment of shelled pecans shall be twice the rate established 
for in-shell pecans pursuant to paragraph (1). 

(3) SPECIAL STATE ASSESSMENT.— 

(A) IN GENERAL.—Notwithstanding any other provision of 
this subtitle, with the approval the Secretary and if 
authorized by State law and requested by such State, a 
special assessment of one-quarter cent per pound for in- 
shell pecans, and an rib rd per-pound assessment for 
sre ep as adj under aaa ge (2), shall be 
remi to the Board for the purpose of utilizing such 
funds by a State pecan marketing board for research 
projects to promote pecans pursuant to State law. 

(B) COLLECTION AND REMITTANCE.—The Board shall col- 
lect such assessments and upon receipt of such assessments 
shall remit such assessments to the State, within a time 

riod mutually agreed upon between the State and the 
oaacs and approved by the Secretary. In the collection of 
such State assessments, neither the Board nor the Sec- 

shall in any manner enforce the collection or remit- 
tance of any such payment by producers of such State 
assessments or investigate nonpayment of such State 
assessments, except to provide to a State the names of 
growers from whom such assessments were collected and 
the respective amounts of assessments collected. 

(C) Recu.ations.—The Secretary is authorized to make 
such regulations as may be necessary to carry out the 
provisions of this section. 

(e) Late-PAyMENT CHARGE.— 

(1) In GENERAL.—There shall be a late-payment charge im- 
posed on any person who fails to remit, on or before the due 
date established by the Board under subsection (c\2), to the 
Board the total amount for which such person is liable. 

(2) AMOUNT OF CHARGE.—The amount of the late-payment 
charge imposed under Ih (1) shall be prescribed by the 
Board with the approval of the Reccioees. 

(f) REFUND or ASSESSMENTS From Escrow AccouNT.— 

(1) ESTABLISHMENT OF ESCROW ACCOUNT.—During the period 
berenieg co the effective date of a plan first issued under 
section 1908 and ending on the date the referendum is con- 
ducted under section 1916(a), the Board shall— 


104 STAT. 3850 PUBLIC LAW 101-624—NOV. 28, 1990 


(A) establish an escrow account to be used for assessment 
refunds; and 

(B) place funds in such account in accordance with para- 
graph (2). 

(2) PLACEMENT OF FUNDS IN ACCOUNT.—The Board shall place 
in such account, from assessments collected during the period 
referred to in paragraph (1), an amount equal to the product 
obtained by multiplying the total amount of assessments col- 
lected during such period by 10 percent. 

(3) RIGHT TO RECEIVE REFUND.—Subject to paragraphs (4), (5), 
and (6), any grower, grower-sheller, or importer shall have the 
right to demand and receive from the Board a one-time refund 
of assessments paid by or on behalf of such grower, grower- 
ray or importer during the period referred to in paragraph 

) if— 

(A) such grower, grower-sheller, or importer is required to 
pay such assessments; 

(B) such grower, grower-sheller, or importer does not 
support the program established under this subtitle; 

(C) such grower, grower-sheller, or importer demands 
such refund prior to the conduct of the referendum under 
section 1916(a); and 

(D) the plan is not approved pursuant to the referendum 
conducted under section 1916(a). 

(4) Form oF DEMAND.—Such demand shall be made in accord- 
ance with regulations, on a form, and within a time period 
prescribed by the Board. 

(5) MAKING OF REFUND.—Such refund shall be made on 
submission of proof satisfactory to the Board that such grower, 
grower-sheller, or importer paid the assessment for which 
refund is demanded. 

(6) Proration.—If— 

(A) the amount in the escrow account required by para- 
graph (1) is not sufficient to refund the total amount of 
assessments demanded by eligible growers, grower-shellers, 
or importers; an 

(B) the plan is not approved pursuant to the referendum 
conducted under section 1916(a); 

the Board shall prorate the amount of such refunds among all 
—— growers, grower-shellers, and importers who demand 
such re! ; 

(7) PROGRAM APPROVED.—If the plan is approved pursuant to 
the referendum conducted under section 1916(a), all funds in the 
escrow account shall be returned to the Board for use by the 
Board in accordance with this subtitle. 


7 USC 6008. SEC. 1913. PETITION AND REVIEW. 


(a) Petrrion.— 
(1) In GENERAL.—A person subject to a plan issued under this 
subtitle may file with the Secretary a petition— 

(A) stating that the plan, any provision of the plan, or any 
obligation imposed in connection with the plan is not in 
accordance with law; and 

(B) requesting a modification of the plan or. an exemption 
from the plan. 
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(2) Heartncs.—The petitioner shall be given the opportunity 
for a hearing on the petition, on the record and in accordance 
with regulations issued by the Secretary. 

(3) Rutinc.—After su ing, the Secretary shall make a 
eg on the petition, which be final if in accordance with 


ia 

(1) COMMENCEMENT OF ACTION.—The district courts of the 
United States in any district in which a person who is a 
petitioner under subsection (a) resides or carries on business are 
hereby, vested with jurisdiction to review the on such 
person’s petition, if a pry eam for that purpose is filed within 
20 days after the date of the entry of a ruling by the Secretary 
under subsection (a). 

(2) Process.—Service of process in such pecentings shall be 
conducted in accordance with the Federal Rules of 


dure 

(3) Remanps.—If the court determines that such ruling is not 
in accordance with law, the court shall remand the matter to 
the Secretary with directions either— 

_ (A) to make such ruling as the court shall determine to be 

in accordance with law; or 

(B) to take such further proceedings as, in the opinion of 
the court, the law requires. 

(4) ENFORCEMENT.—The pendency of proceedings instituted 
under subsection (a) shall not impede, hinder, or delay the 
Attorney General or the Secretary from taking any action 
under section 1914. 


SEC. 1914. ENFORCEMENT. 7 USC 6009. 


(a) Jurispiction.—The district courts of the United States shall 
have jurisdiction speci age hy enforce, and to prevent and restrain 
a person from violating, subtitle or any plan or regulation 
issued under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action to be brought 
under this section shall be referred to the Attorney General for 
appropriate action, except that the Secretary is not required to refer 
to the Attorney General a violation of this subtitle or any plan or 
regulation issued under this subtitle if the Secretary believes that 
the administration and enforcement of this subtitle would be ade- 
quately served by administrative action under subsection (c) or by 
providing a suitable written notice or warning to any person 
commi' the violation. 

(c) Crvi. ALTIES AND ORDERS.— 

(1) Crvin PENALTIES.— 

(A) IN GENERAL.—A person who willfully violates any 
provision of this subtitle or any plan or regulation issued 
under this subtitle, or who fails to pay, collect, or remit any 
assessment or fee required of the person under this subtitle 
or any plan or tion issued under this subtitle, may be 

by the a civil penalty of not less 
$1,000 = more than $10,000 for each such violation. 

> eee yi a — described in 
subparagrap shall be a separate 

(2) CEASE AND DESIST ORDERS.—In addition to or in lieu of such 
civil penalty, the Secre’ may issue an order requiring such 
person to cease and desist from continuing such violation. 


104 STAT. 3852 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 6010. 


(3) NoticE AND HEARING.—No penalty shall be assessed or 
cease and desist order issued by the Secretary under this subsec- 
tion unless the Secretary gives the person against whom the 
order is issued notice and opportunity for a hearing on the 
record with respect to such violation. 

(4) Frnatrry.—The order of the Secretary assessing a penalty 
or imposing a cease and desist order shall be final and conclu- 
sive unless the person against whom the order is issued files an 
appeal from the Secretary’s order in accordance with subsection 

(d) Review sy District Court.— 

(1) COMMENCEMENT OF ACTION.—A person against whom a 
civil penalty is assessed or a cease and desist order is issued 
under subsection (c) may obtain review of such penalty or order 
in the district court of the United States for the district in 
which such person resides or does business, or in the United 
States District Court for the District of Columbia, by— 

(A) filing, within the 30-day period beginning on the date 
such penalty is assessed or order issued, a notice of appeal 
in such court; and 

(B) simultaneously sending a copy of the notice by cer- 
tified mail to the Secretary. 

(2) Recorp.—The Secretary shall promptly file in such court a 
certified copy of the record on which the Secretary found that 
the person had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary shall be 
set aside only if the finding is found to be unsupported by 
substantial evidence. 

(e) FarLurRE To Opry Orprers.—Any person who fails to obey a 
cease and desist order after the order has become final and 
a eres or after the appropriate district court has entered a 

one eee in favor of the Secretary, shall be subject to a civil 

nalty assessed by the Secretary, after opportunity for a hearing on 
the record and for judicial review under the procedures specified in 
subsections (c) and (a), of not more than $1,000 for each offense. Each 
day during which the failure continues shall be considered a sepa- 
rate violation of such order. 

(f) Famure To Pay Prenatry.—If a person fails to pay a civil 
penalty after it has become a final and unappealable order issued by 
the Secretary, or after the appropriate district court has entered a 
final judgment in favor of the Secretary, the Secretary shall refer 
the matter to the Attorney General for recovery of the amount 
assessed in the district court of the United States in any district in 
which the person resides or conducts business. In such action, the 
validity and appropriateness of such order imposing such civil pen- 
alty shall not be subject to review. 


SEC. 1915. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) In GENERAL.—The Secretary may make such investigations as 
the Secretary determines necessary 
(1) for the effective samtnetradion of this subtitle; or 
(2) to determine whether a person has engaged or is engaging 
in any act or practice that constitutes a violation of any provi- 
sion of this subtitle, or of any plan, rule, or regulation issued 
under this subtitle. 
(b) Power to SUBPOENA.— 
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(1) InvesticaTions.—For the purpose of an investigation 
made under subsection (a), the Secretary is authorized to admin- 
ister oaths and affirmations and to issue a subpoena to require 
the production of any records that are relevant to the inquiry. 
The production of any such records may be required from any 
place in the United States. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of 
administrative hearing held under section 1913 or section 1914, 
the presiding officer is authorized to administer oaths and 
affirmations, subpoena witnesses, compel their attendance, take 
evidence, and require the production of any records that are 
relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

(c) Arp or Courts.—In case of emery by, or refusal to obe 
subpoena issued to, any person, the Secretary may invoke the ai of 
any court of the United tes within the jurisdiction of which such 
investigation or proceeding is carried on, or where such person 
resides or carries on business, in “em, to enforce a subpoena issued 


SEC. 1916. REQUIREMENT OF REFERENDUM. 7 USC 6011. 


(a) In GenerAL.—Not later than 24 months after the effective date 
of the plan first issued under section 1908, the shall 
conduct a referendum among growers, grower-shellers, and import- 
ers, who during a Sg yrs period ed by the Secretary 
have been engaged in the production or importation of pecans, for 
the purpose of ascertaining whether growers, grower-shellers, and 
ven favor continuation, termination, or suspension of the 


plan. 
(b) OrHeR REFERENDA.— 

(1) In GENERAL.—After the referendum required under 
subsection (a), the Secretary shall hold a referendum on request 
of the Board or 10 percent or more of the total number of 
growers, grower-shellers, and importers, to determine if grow- 
ers, Lahaye p ogee ly and importers favor the termination or 


— of the p 

SUSPENSION OR TERMINATION.—The Secretary shall termi- 
nate or ay agg “ose such plan, in accordance with section 1917(b), 
whenever determines that such suspension or 
— is favored a majority of those voting in a ref- 


rendum 
( ‘Costs or REFERENDUM.—The Secretary shall be reimbursed 
from any assessments collected by the Board for any expenses 
incurred by the Department in connection with the conduct of any 
referendum under this subtitle, except for the salaries of Govern- 
ment employees. 
(d) MANNER.— 
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7 USC 6012. 


7 USC 6013. 


Mushroom 
Promotion, 

ch, and 
Consumer 
Information Act 


of 1990. 
7 USC 6101 note. 


(1) In GENERAL.—Referenda conducted pursuant to this sub- 
title shall be conducted in such a manner as is determined by 
the Secretary. 

(2) ADVANCE REGISTRATION.—A grower, grower-sheller, or im- 
porter who chooses to vote in any referendum conducted under 
this subtitle shall register in person prior to the voting period at 
the appropriate local office of the Agricultural Stabilization and 
Conservation Service, as determined by the Secretary, for such 
dada grower-sheller, or by mailing such a request to the 

tary on behalf of an importer. 

(3) Vorinc.—A grower, grower-sheller, or importer who votes 
in any referendum conducted under this subtitle shall vote in 
person at the appropriate local office of the Agricultural Sta- 
bilization and Conservation Service, as determined by the Sec- 
retary or by mail to the Secretary. 

(4) Notice.—Each Agricultural Stabilization and Conserva- 
tion Service office shall notify all growers, grower-shellers, and 
importers in the area of such office, as determined by the 
Secretary, at least 30 days prior to a referendum conducted 
under this subtitle. Such notice shall explain the registration 
and voting procedures established under this subsection. 


SEC. 1917. SUSPENSION OR TERMINATION OF PLAN. 


(a) MANDATORY SUSPENSION OR TERMINATION.—The Secretary 
shall, whenever the Secretary finds that the plan or any provision of 
the plan obstructs or does not tend to effectuate the declared policy 
of this subtitle, terminate or suspend the operation of such plan or 
provision. 

(b) SUSPENSION OR TERMINATION.—If, as a result of any referen- 
dum conducted under this subtitle, the Secretary determines that 
suspension or termination of a plan is favored by a majority of the 
growers, grower-shellers, and importers voting in the referendum, 
the Secretary shall— 

(1) within 6 months after making such determination, sus- 
pend or terminate, as the case may be, collection of assessments 
under the plan; and 

(2) suspend or terminate, as the case may be, activities under 
the plan in an orderly manner as soon as practicable. 

(c) The termination or suspension of any plan, or any provision 
eee shall not be considered a plan within the meaning of this 
subtitle. 


SEC. 1918. AUTHORIZATION OF APPROPRIATIONS. 


(a) In GENERAL.—There are authorized to be appropriated for each 
fiscal year such sums as are n to carry out this subtitle. 

(b) ADMINISTRATIVE ExpENSES.—Funds appropriated to carry out 
this subtitle shall not be available for payment of the expenses or 
expenditures of the Board in administering any provision of any 
plan issued under this subtitle. 


Subtitle B—Mushrooms 
SEC. 1921. SHORT TITLE. 


This subtitle may be cited as the ‘Mushroom Promotion, 
Research, and Consumer Information Act of 1990”. 
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SEC. 1922. FINDINGS AND DECLARATION OF POLICY. 7 USC 6101. 


(a) Finpincs.—Congress finds that— 

(1) mushrooms are an important food that is a valuable part 
of the human diet; 

(2) the production of mushrooms plays a significant role in the 
Nation’s economy in that mushrooms are produced by hundreds 
of mushroom producers, distributed through thousands of 
wholesale and retail outlets, and consumed by millions of people 
throughout the United States and foreign countries; 

(3) mushroom production benefits the environment by effi- 
ciently using agricultural byproducts; 

(4) mushrooms must be high quality, readily available, han- 
dled properly, and marketed efficiently to ensure that the bene- 
fits of this important product are available to the people of the 
United States; 

(5) the maintenance and expansion of existing markets and 
uses, and the development of new markets and uses, for mush- 
rooms are vital to the welfare of producers and those concerned 
with marketing and using mushrooms, as well as to the agricul- 
tural economy of the Nation; 

(6) the cooperative development, financing, and implementa- 
tion of a coordinated program of mushroom promotion, re- 
search, and consumer information are necessary to maintain 
and expand existing markets for mushrooms; and 

7) mushrooms move in interstate and foreign commerce, and 
mushrooms that do not move in such channels of commerce 
directly burden or affect interstate commerce in mushrooms. 

(b) Poticy.—It is declared to be the policy of Congress that it is in 
the public interest to authorize the establishment, through the 
exercise of the powers provided in this subtitle, of an orderly 
procedure for developing, financing through adequate assessments 
on mushrooms produced domestically or imported into the United 
States, and carrying out, an effective, continuous, and coordinated 
program of ee. research, and consumer and industry 
information designed to— 

(1) strengthen the mushroom industry’s position in the 
marketplace; 

(2) maintain and expand existing markets and uses for mush- 
rooms; and 

(3) develop new markets and uses for mushrooms. 

(c) Construction.—Nothing in this subtitle may be construed to 
provide for the control of production or otherwise limit the right of 
individual producers to produce mushrooms. 

SEC. 1923. DEFINITIONS. 7 USC 6102. 

As used in this subtitle— 

(1) Commerce.—The term “commerce” means interstate, for- 
eign, or intrastate commerce. 

(2) CONSUMER INFORMATION.—The term “consumer informa- 
tion” means information and programs that will assist consum- 
ers and other persons in making evaluations and decisions 

the purchase, pre preparation, and use of mushrooms. 

(3) Counci..—The term “Council” means the Mushroom 
Council established under section 1925(b). 

(4) DePARTMENT.—The term “Department” means the Depart- 
ment of Agriculture. 
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(5) First HANDLER.—The term “first handler’ means any 
person, as described in an order issued under this subtitle, who 
receives or otherwise acquires mushrooms from a producer and 
prepares for marketing or markets such mushrooms, or who 
prepares for marketing or markets mushrooms of that person’s 
own production. 

(6) ImporteR.—The term “im a inf means | person who 
imports, on average, over 000 pounds of mushrooms 
annually from outside the United States. 

(7) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information and programs that are "designed to 
lead to the development of new markets and marketing strate- 
gies, increased efficiency, and activities to enhance the image of 
the mushroom industry. 

(8) MarketinGc.—The term “marketing” means the sale or 
other disposition of mushrooms in any channel of commerce. 

(9) MusHrooms.—The term “mushrooms” means all varieties 
of cultivated mushrooms grown within the United States for the 
fresh market, or imported into the United States for the fresh 
market, that are marketed, except that such term shall not 
include mushrooms that are commercially marinated, canned, 
frozen, cooked, blanched, dried, packaged in brine, or otherwise 

processed, as may be determined by the Secre retary. 

(10) Person.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 

rative, or any other legal entity. 

(11) Propucer.—The term “producer” means any person en- 
gaged in the production of mushrooms who owns or who shares 
the ownership and risk of loss of such mushrooms and who 
produces, on average, over 500,000 pounds of mushrooms per 


year. 

(12) Promotion.—The term “promotion” means any action 
determined by the Secretary to enhance the image or esirabil- 
aye of mushrooms, including paid advertising. 

18) ReskEarcH.—The term “research” means any type of 
mady to advance the image, desirability, marketability, lols 
tion, agg development, quality, or nutritional value of 
mus 

(14) ecamtais: —The term “Secretary” means the Secretary 
of Agriculture. 

(15) Stare AND UNITED sTaTEes.—The terms “State” and 
“United States” include the 50 States of the United States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


7 USC 6103. SEC. 1924. ISSUANCE OF ORDERS. 


(a) In Generat.—To effectuate the declared policy of section 


1922(b), the Secretary, subject to the procedures provided in subsec- 
tion (b), shall issue orders under this subtitle applicable to produc- 


importers, and first handlers of mushrooms. Any such order 


ers, 
shall be national in scope. Not more than one order shall be in effect 
under this subtitle at any one time. 


URES.— 

(1) IssuaNCE OF AN ORDER.—The Secretary may propose the 
issuance of an order under this subtitle, or an association of 
mushroom producers or any other person that will be affected 
by this subtitle may request the issuance of, and submit a 
proposal for, such an order. 
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(2) PUBLICATION OF ORDER.—Not later than 60 days after the 
receipt of a request and proposal by an interested person for an 
order, or when the Secretary determines to propose an order, 
the Secretary shall publish the proposed order and give due 
— and opportunity for public comment on the proposed 
order. 

(8) IssuANCE oF ORDER.—After notice and opportunity for 

ublic comment are given, as provided in paragraph (2), the 
Reactors shall issue the order, taking into consideration the 
comments received and including in the order provisions nec- 
essary to ensure that the order is in conformity with the 
requirements of this subtitle. Such order shall be issued and, if 
approved by ucers and importers of mushrooms as provided 
in section 1926(a), shall become effective not later than 180 days 
following publication of the proposed order. 

(c) AMENDMENTS.— 

(1) IN GeNERAL.—The Secretary, from time to time, may 
amend any order issued under this section. 

(2) APPLICATION OF SUBTITLE.—The provisions of this subtitle 
—— to an order shall be applicable to amendments to the 
order. 


SEC. 1925. REQUIRED TERMS IN ORDERS. 7 USC 6104. 


(a) In Generat.—Each order issued under this subtitle shall 
contain the terms and conditions prescribed in this section. 
(b) Mushroom CounciL.— 
(1) EsTtaBLISHMENT AND MEMBERSHIP OF COUNCIL.— 

(A) EsTaBLISHMENT.—The order shall provide for the 
establishment of, and selection of members to, a Mushroom 
Council that shall consist of at least 4 members and not 
more than 9 members. 

(B) Mempersuip.—Except as provided for in paragraph 
(2), the members of the Council shall be mushroom produc- 
ers and importers appointed by the Secretary from nomina- 
tions submitted by ucers and importers in the manner 
authorized by the , except that no more than one 
member may be appointed to the Council from nominations 
submitted by any one producer or importer. 

(2) APPOINTMENTS.— 
(A) In GENERAL.—In making appointments, the Secretary 
take into account, to the extent practicable, the geo- 
graphical distribution of mushroom production throughout 
the United States, and the com tive volume of mush- 
rooms imported into the United States. 

(B) Unrrs.—In establishing such geographical distribu- 
tion of mushroom production, a whole State shall be consid- 
ered as a unit and such units shall be organized into 4 
regions that shall fairly represent the geographic distribu- 
tion of mushroom production within the United States. 

(C) Importrers.—Importers shall be represented as one 
region, which shall be separate from the regions established 
for mushrooms produced in the United States. 

(D) MEMBERS PER REGION.—The Secretary shall appoint 
one member from each region if such region produces or 
imports, on average, at least 35,000,000 pounds of mush- 
rooms annually. 
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(E) AppITIONAL MEMBERS.—Subject to the nine-member 
limit on the number of members on the Council provided in 
paragrene (1), the Secretary shall appoint an additional 
member to the Council from a region for each additional 
50,000,000 pounds of production or imports per year, on 
— e, within the am . P 

‘or purposes of thi ph, in determining aver- 
age nu mushroom ceecociien in each of the 4 regions of 
the United States established under this paragraph, the 
Secretary shall only consider mushrooms produced by 
oan covered by this subtitle, as defined in section 

(G) FarLuRE TO NOMINATE.—If producers and importers 
fail to nominate individuals for appointment, the Secretary 
may appoint members on a basis provided for in the order. 

(3) TERMS; COMPENSATION.— 

(A) Terms.—The term of appointment to the Council 
shall be for 3 years, except that the initial appointments 
shall to the extent practicable be proportionately for 1-year, 
2-year, and 3-year terms. 

(B) CompEensATION.—Council members shall serve with- 
out compensation but shall be reimbursed for their ex- 
penses incurred in performing their duties as members of 


(c) Powers AND DuTrEs oF THE CouNciL.—The order shall define 


the powers and duties of the Council, which shall include the 
following powers and duties— 


(1) to administer the order in accordance with its terms and 
provisions; 

(2) to make rules and regulations to effectuate the terms and 
provisions of the order; 

(3) to appoint members of the Council to serve on an executive 
committee; 

(4) to propose, receive, evaluate, approve and submit to the 
Secretary for approval under subsection (d) budgets, plans, and 
projects of mushroom promotion, research, consumer informa- 
tion, and industry information, as well as to contract and enter 
into agreements with appropriate persons to implement such 
plans or f hncsiong 

(5) to develop and repo to the Secretary voluntary quality 
and grade standards for mushrooms; 

(6) to receive, investigate, and report to the Secretary com- 
plaints of violations of the order; 

(7) to recommend to the Secretary amendments to the order; 


and 
(8) to invest, pending disbursement under a plan or project, 
funds collected through assessments authorized under this sub- 
title sais in— 
.. ) aaa, of the United States or any agency 
thereof; 
(B) general obligations of any State or any political sub- 
reas thereof; = — ‘a 
any interest- ing account or certificate of deposit 
ofa bere that is a member of the Federal Reserve System; 


or 
(D) obligations fully guaranteed as to principal and 
interest by the United States, 
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except that income from any such invested funds may only be 
used for any poco for which the invested funds may be used. 
(d) PLaNs AND BupGeETs. 

(1) SUBMISSION TO SECRETARY.—The order shall provide that 
the Council shall submit to the Secretary for approval any plan 
or project of promotion, research, consumer information, or 
industry information. 

(2) Bupcets.—The order shall require the Council to submit 
to the Secretary for approval budgets on a fiscal year basis of its 
anticipated expenses and disbursements in the implementation 
of the order, including projected costs of promotion, research, 
consumer information, and industry information plans and 


projects. 

@) APPROVAL BY SECRETARY.—No plan or project of promotion, 
research, consumer information, or industry information, or 
budget, shall be implemented prior to its approval by the 


tary. 
(e) CONTRACTS AND AGREEMENTS.— 

(1) IN GENERAL.—To ensure efficient use of funds, the order 
shall provide that the Council may enter into contracts or 
agreements for the implementation and carrying out of plans or 
projects of mushroom promotion, research, consumer informa- 
tion, or industry information, including contracts with producer 
organizations, and for the payment of the cost thereof with 
funds received by the Council under the order. 

(2) REQUIREMENTS.—Any such contract or agreement shall 
provide that— 

(A) the contracting party shall develop and submit to the 
Council a plan or project together with a budget or budgets 
that shall show estimated costs to be incurred for such plan 


or project; 

&B) the plan or project shall become effective on the 

oC tes ete oe tal ty rds of Records 

e contracting party eep accurate records o: rds. 
all of its transactions, account for funds received and ex- 
pended, make periodic reports to the Council of activities 
conducted, and make such other reports as the Council or 

the Secretary may require. 
(3) PRODUCER ORGANIZATIONS.—The order shall provide that 
the Council may contract with producer organizations for any 
other services. Any such contract shall include provisions com- 
parable > i provided in subparagraphs (A), (B), and (C) of 
ph (2). 
(f) KS AND REcorpDs oF COUNCIL.— 

(1) In GeENERAL.—The order shall require the Council to— 

(A) maintain such books and records (which shall be 
available to the Secretary for inspection and audit) as the 
Secretary may prescribe; 

(B) pre and submit to the Secretary, from time to Reports. 
time, such reports as the may prescribe; and 

(C) account for the receipt and disbursement of all funds 
entrusted to the Council. 

(2) Auprrs.—The Council shall cause its books and records to 
be audited by an independent auditor at the end of each fiscal 
a and a report of such audit to be submitted to the 


tary. 
(g) ASSESSMENTS.— 
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(1) COLLECTION AND PAYMENT.— 

(A) IN GENERAL.—The order shall provide that each first 
handler of mushrooms for the domestic fresh market pro- 
duced in the United States shall collect, in the manner 
prescribed by the order, assessments from producers and 
remit the assessments to the Council. 

(B) Importers.—The order also shall provide that each 
importer of mushrooms for the domestic fresh market shall 
pay assessments to the Council in the manner prescribed by 
the order. 

(C) Direcr MARKETING. —Any person marketing mush- 
rooms of that person’s own production directly to consum- 
ers shall remit the assessments on such mushrooms directly 
to the Council in the manner prescribed in the order. 

(2) RATE OF ASSESSMENT.—The rate of assessment shall be 
determined and announced by the Council and may be changed 
by the Council at any time. The order shall provide that the 
rate of assessment— 

(A) for the first year of the order, may not exceed one- 
quarter cent per pound of mushrooms; 

(B) for the second year of the order, may not exceed one- 
third one P sees of mushrooms; 

(C) for ird year of the order, may not exceed one- 
half cent per pound of mushrooms; and 

(D) for the following years of the order, may not exceed 
one cent per pound of mushrooms. 

(3) Us OF ASSESSMENTS.—The order shall provide that the 
assessments shall be used for payment of the expenses in im- 
plementing and administering this subtitle, with provision for a 
reasonable reserve, and to cover those administrative costs 
incurred by the Secretary in implementing and administering 
this subtitle, except for the salaries of Government employees 
incurred in conducting referenda. 

(4) LimrraTION ON COLLECTION.—No assessment may be col- 
lected on mushrooms that a first handler certifies will be 
exported as mushrooms. 


(h) Pronisition.—The order shall prohibit any funds received by 


the Council under the order from being used in any manner for the 
purpose of influencing legislation or government action or policy, 
except that such funds may be used by the Council for the develop- 
ment and recommendation to the Secretary of amendments to the 
order as prescribed in this subtitle and for the submission to the 
Secretary of recommended voluntary grade and quality standards 
for mushrooms under the Agricultural Marketing Act of 1946 (7 
U.S.C. 1621 et seq.). 


(i) Books AND Recorps.— 


(1) IN GENERAL.—The order shall require that each first han- 
dler and importer of mushrooms maintain, and make available 
for inspection, such books and records as may be required by the 
order and file reports at the time, in the manner, and having 
the content prescribed by the order. 

(2) AVAILABILITY TO SECRETARY.—Such information shall be 
made available to the Secretary as is appropriate for the 
administration or enforcement of this subtitle, the order, or any 
regulation issued under this subtitle. 

(8) CONFIDENTIALITY.— 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3861 


(A) In GenERAL.—Except as otherwise provided in this 
subtitle, all information obtained under ph (1) shall 
be kept confidential by all officers and employees of the 
Department and the Council, and agents of the Council, and 
only such information so obtained as the Secretary consid- 
ers relevant may be disclosed to the public by them and 
ao — = a suit or administrative hearing brought at the 


hang peri or to which the Secretary or any 


oie 3 the U: tates is a party, and involving the 
order 

(B) Luwrrations.—Nothing in this paragraph may be con- 
strued to prohibit— 


(i) the issuance of general statements, based on the 
reports, of the number of persons subject to the order 
or statistical data collected therefrom, which state- 
ments do not identify the information furnished by any 


person; or 
(ii) the publication, by direction of the Secretary, of 
the name of any person violating the order, together 
with a statement of the parti provisions of the 
order violated by such person. 
(4) AVAILABILITY OF INFORMATION.— 

(A) In GENERAL.—Except as otherwise provided in this 
subtitle, information obtained under this subtitle may be 
made available to another sency of the Federal Govern- 
ment for a civil or criminal law enforcement activity if the 
activity is authorized by law and if the head of the agency 
has made a written request to the Secretary specifying the 
particular information desired and the law enforcement 
activity for which the information is sought. 

(B) Penatty.—Any person knowingly violating this 
subsection, on conviction, shall be subject to a fine of not 
more than $1,000 or to imprisonment for not more than 1 
year, or both, and if an officer or employee of the Council or 
the Department, shall be removed from office. 

(5) WITHHOLDING INFORMATION.—Nothing in this subtitle 
hall — construed to authorize the withholding of information 
m 

(j) OTHER ‘Teas AND ConpiTIons.—The order also shall contain 
such terms and conditions, not inconsistent with this subtitle, as are 
necessary to effectuate this subtitle, including provisions for the 
assessment of a penalty for each late payment of assessments under 

subsection (g). 


SEC. 1926. REFERENDA. 7 USC 6105. 


(a) og REFERENDUM.— 
(1) IN GENERAL.—Within the 60-day period immediately 
the effective date of an order issued under section 
Poot), e Secretary shall conduct a referendum among mush- 
per producers and importers to ascertain whether the order 


into effect. 
~ VAL OF ORDER.—The order shall become effective, as 
provided in section rowed by if pagent determines that the 
ptr has been approved najority the producers and 
importers voting in peta d ich majority, on aver- © 


age, annually produces and parse ap into the United States more 
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than 50 percent of the mushrooms annually produced and 
imported by all those voting in the referendum. 
(b) SucceepInG ReFERENDA.— 
(1) DETERMINATION CONCERNING ORDER.— 

(A) IN GENERAL.—Effective 5 years after the date on 
which an order becomes effective under section 1924(b), the 
Secretary shall conduct a referendum among mushroom 
producers and importers to ascertain whether they favor 
continuation, termination, or suspension of the order. 

(B) REQUEST FOR REFERENDUM.—Effective beginning 3 
years after the date on which an order becomes effective 
under section 1924(b), the Secretary, on request of a rep- 
resentative group comprising 30 percent or more of the 
number of mushroom producers and importers, may con- 
duct a referendum to ascertain whether producers and 
importers favor termination or suspension of the order. 

(2) SUSPENSION OR TERMINATION.—If, as a result of any ref- 
erendum conducted under paragraph (1), the Secretary deter- 
mines that suspension or termination of an order is favored by a 
majority of the producers and importers voting in the referen- 
dum, which majority, on average, annually produces and im- 
ports into the United States more than 50 percent of the 
mushrooms annually produced and imported by all those voting 
in the referendum, the Secretary shall— 

(A) within 6 months after making such determination, 
suspend or terminate, as appropriate, collection of assess- 
ments under the order; and 

(B) suspend or terminate, as appropriate, activities under 
the order in an orderly manner as soon as practicable. 

(c) MANNER.—Referenda conducted pursuant to this section shall 
be conducted in such a manner as is determined by the Secretary. 


7 USC 6106. SEC. 1927. PETITION AND REVIEW. 


(a) Petrrion.— 

(1) IN GENERAL.—A person subject to an order issued under 
this subtitle may file with the Secretary a petition— 

(A) stating that the order, any provision of the order, or 
any obligation imposed in connection with the order, is not 
in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) Heartincs.—The petitioner shall be given the opportunity 
for a hearing on the petition, in accordance with regulations 
issued by the Secretary. 

(3) Rutinc.—After such hearing, the Secretary shall make a 
rolling on the petition, which shall be final if in accordance with 


ay avnew: _- 

(1) COMMENCEMENT OF ACTION.—The district courts of the 
United States in any district in which a person who is a 
petitioner under subsection (a) resides or carries on business are 
hereby vested with jurisdiction to review the ruling on such 
person’s petition, if a complaint for that purpose is filed within 
20 days after the date of the entry of such ruling of the 
Secretary under subsection (a). 
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(2) Process.—Service of process in such proceedings shall 
— in accordance with the Federal Rules of Civil ane 

jure 

(3) Remanps.—If the court determines that such ruling is not 
in accordance with law, the court shall remand the matter to 
the Secretary with directions either— 

_ (A) to make such ruling as the court shall determine to be 

in accordance with law; or 

(B) to take such further action as, in the opinion of the 
court, the law requires. 

(4) ENFORCEMENT.—The pendency of proceedings instituted 
under subsection (a) shall not im , hinder, or delay the 
Attorney General or the Secretary from obtaining relief pursu- 
ant to section 1928. 


SEC. 1928. ENFORCEMENT. 7 USC 6107. 


(a) Jurispiction.—The several district courts of the United States 
are vested with jurisdiction specifically to enforce, and to prevent 
and restrain any person from violating, any order or regulation 
made or issued by the under this subtitle 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil sales authorized to 
be brought under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary is not 
required to refer to the Attorney General a violation of this subtitle, 
or any order or regulation issued under this subtitle, if the Secretary 
believes that the administration and enforcement of this subtitle 
would be adequately served by administrative action under subsec- 
tion (c) or suitable written notice or warning to the person who 
committed or is commi the violation. 

(c) Civ. PENALTIES AND ERS.— 

(1) Crvit PENALTIES.—A person who willfully violates a provi- 
sion of any order or regulation issued by the Secretary under 
this subtitle, or who fails or refuses to pay, collect, or remit any 
assessment or fee duly required of the person under thy ns order 
or regulation, may be assessed a civil gn A Pg 
of not less than $500 nor more for each 
violation. Each violation shall be a se te iene 

(2) CEASE-AND-DESIST ORDERS.—In ition to or in lieu of such 
civil penalty, the Secre may issue an order requiring such 
person to cease and desist from continuing ene violation. 

(3) Notice AND HEARING.—No penalty shall be assessed or 
cease and desist order issued by the Secretary under this subsec- 
tion unless the Secretary gives the person against whom the 
penalty is assessed or the order is issued notice and opportu- 

ity for a hearing before the Secretary with respect to such 
violation. 

(4) Funatrry.—The penalty assessed or cease and desist order 
issued under this subsection shall be final and conclusive unless 
the person against whom the penalty is assessed or the order is 
issued files an appeal with the appropriate district court of the 
United States in accordance with subsection (d). 

(d) Review sy District Court.— 

(1) COMMENCEMENT OF ACTION.—Any person against whom a 
violation is found and a civil penalty assessed or cease and 
desist order issued under subsection (c) may obtain review of the 
penalty or order by— 


suc. 
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7 USC 6108. 


(A) filing, within the aoe period beginning on the date 
such penalty is assessed or order issued, a notice of appeal 
in the district court of the United States for the district in 
which such person resides or does business, or in the United 
States district court for the District of Columbia; and 

(B) simultaneously sending a copy of the notice by cer- 
tified mail to the Secretary. 

(2) Recorp.—The Secretary shall promptly file in such court a 
certified copy of the record on which the retary found that 
the person had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary shall be 
set aside only if the finding is found to be unsupported by 
substantial evidence. 

(e) FarturE TO Opey Orpers.—A person who fails to obey a cease 
and desist order after the order has become final and unappealable, 
or after the appropriate United States district court has entered a 
final judgment in favor of the Secretary, shall be subject to a civil 
penalty assessed by the Secretary, after opportunity for a hearing 
and for judicial review under the procedures specified in subsections 
(c) and (d), of not more than $500 for each offense. Each day during 
which such failure continues shall be considered as a separate 
violation of such order. 

(f) Farture To Pay PENALTIEes.—If a person fails to pay an assess- 
ment of a civil penalty after it has become final and unappealable, 
or after the appropriate United States district court has entered 
final judgment in favor of the Secretary, the Secretary shall refer 
the matter to the Attorney General for recovery of the amount 
assessed in any district court in which the person resides or con- 
ducts business. In such action, the validity and appropriateness of 
such civil penalty shall not be subject to review. 


SEC. 1929. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) INVESTIGATIONS.—The Secretary may make such investigations 
as the Secretary considers necessary for the effective administration 
of this subtitle or to determine whether any person subject to this 
subtitle has engaged or is engaging in any act that constitutes a 
violation of this subtitle or of any order, rule, or regulation issued 
under this subtitle. 

(b) SuBPpoENAS, OATHS, AND AFFIRMATIONS.— 

(1) In GENERAL.—For the purpose of an investigation made 
under subsection (a), the Secretary may administer oaths and 
affirmations and issue a subpoena to require the production of 
any records that are relevant to the inquiry. The production of 
ony such records may be required from any place in the United 

tates. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 1927 or section 1928, 
the presiding officer is authorized to administer oaths and 
affirmations, subpoena witnesses, compel their attendance, take 
evidence, and require the production of any records that are 
relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

(c) Arp or Courts.—In case of contumacy by, or refusal to obey a 
subpoena issued to, any person, the Secretary may invoke the aid of 
any court of the United States within the jurisdiction of which such 
investigation or proceeding is carried on, or where such person 
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resides or carries on business, in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an order 
requiring such person to comply with such a subpoena. 

(d) Conrempt.—Any failure to obey me Coder of of the court may be 
punished by such court as a contempt the 

(e) Process.— SEAeeet tx aay eek coos toner be served in the 
judicial district in which such person resides or conducts business or 
imeaen mn nm may be found. 

( 1TE.—The site of any hearings held under section 
1927 or 1928 Shall be within the judicial district where such person 
resides or has a principal place of business. 


SEC. 1930. SAVINGS PROVISION. 7 USC 6109. 


Nothing in this subtitle may be construed to preempt or —— 
any other program relating to mushroom promotion, 
consumer information, or industry information organized and oper- 
ated under the laws of the United States or any State. 


SEC. 1931. SUSPENSION OR TERMINATION OF ORDERS. 7 USC 6110. 


The Secretary shall, whenever the Secretary finds that the order 
or any bait pror® of the order obstructs or does not tend to effectuate 
the dec policy of this subtitle, terminate or suspend the oper- 
ation of such order or provision. The termination or suspension of 
any order, or any provision thereof, shall not be considered an order 
under the meaning of this subtitle. 


SEC. 1932. AUTHORIZATION OF APPROPRIATIONS. 7 USC 6111. 


(a) In GENERAL.—There are authorized to be appropriated for each 
fiscal year such sums as are necessary to carry out this subtitle. 

(b) ADMINISTRATIVE ExpENsEs.—The funds so appropriated shall 
not be available for payment of the expenses or expenditures of the 
— in administering any provision of an order issued under this 
subtitle 


SEC. 1933. REGULATIONS. 7 USC 6112. 


The Secretary may issue such regulations as are necessary to 
carry out this subtitle. 


i = Potato Research 
Subtitle C—Potatoes an pte Risser 
et 
SEC. 1935. SHORT TITLE. Amendments of 


This subtitle may be cited as the “Potato Research and Promotion TUSC 2611 note. 
Act Amendments of 1990”. 


SEC. 1936. FINDINGS AND DECLARATION OF POLICY. 


Section 302 of the Potato Research and Promotion Act (7 U.S.C. 
2611) is amen 
(1) in the firet paragte paragraph— 

(A) by inserting “and foreign countries” after “United 
Sta a in the first sentence; 

(B) by inserting “and imported into the United States 
from foreign countries” after “ “United States” in the second 
sentence; and 

(C) by striking the last sentence; 

(2) in the second paragraph— 

(A) in the first sentence— 

(i) by striking “, in a large part,”; and 
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Phd by ee “or foreign” after “channels of inter- 
8 
(B) by striking the second sentence; and 

(3) in the f fourth paragraph— 

by inserting “and imported into the United States 

ees countries” after “commercial use’; and 

by striking at the end thereof “produced in the United 
Sates and inserting ‘‘and potato produ 


SEC. 1937. DEFINITIONS. 


Section 303 of the Potato Research and Promotion Act (7 U.S.C. 
2612) is amended— 
(1) in subsection (c)— 
a er ey, striking “forty-eight contiguous” and inserting 
(B) by inserting before the period at the end thereof 
, and grown in foreign countries and imported into the 
United States”; and 
(2) by adding at the end the following new subsection: 
“(g) The term ‘importer’ means any person who imports 
tablestock, frozen, or processed potatoes for ultimate consumption 
by humans or seed potatoes into the United States.”’. 


SEC. 1938. AUTHORITY TO ISSUE A PLAN. 


Section 304 of the Potato Research and Promotion Act (7 U.S.C. 
2613) is amended— 
(1) in the first sentence— 
(A) by striking “persons engaged in the handling of pota- 
toes (hereinafter referred to as handlers)” and inserting 
“handlers and importers”; and 
a :, by inserting “or imported” after “potatoes handled”; 


“ce 


(2) in in oo third sentence— 
(A) a striking “forty-eight contiguous” and inserting 
“50”; an 
(B) by. inserting before the period “‘and in foreign coun- 
tries, if importers are subject to a plan and such potatoes 
are imported into the United States”’. 


SEC. 1939. NOTICE AND HEARINGS. 


Section 305 of the Potato Research and Promotion Act (7 U.S.C. 
2614) is amended— 
(1) in the first sentence by = ateall ‘potato producers” and 
inserting “interested persons’; and 
(2) in the second sentence by striking “by potato producers or 
by any other interested person or persons, including the Sec- 
retary” and inserting “by any interested person, including the 
Secretary”. 


SEC. 1940. REQUIRED TERMS IN PLANS. 


Section 308 of the Potato Research and Promotion Act (7 U.S.C. 
2617) is amended— 
(1) in subsection (b)— 
(A) by inserting after the first sentence the following: “If 
oe 6 are subject to a plan, the board shall also include 
to 5 representatives of importers, appointed by the 
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Secretary from nominations submitted by importers i in such 
manner as may be prescribed by the 
(B) after “If producers” by inserting ‘ ‘or importers”; and 
(C) in the last sentence by inserting “, or to importer 
nce oee When importers are subject to a plan,” after 


“ 


appro 

(2) in sulboection (e)— 
(A) by striking “one cent” and inserting “2 cents”; and 
(B) by inserting “, and importers when importers are 


subject to a plan,” after “producers”; 
(3) in subsection (f)(1) by inserting in the proviso “, or im- 
porter approval when re are subject o a plan,” after 
‘producer approval”; 
(4) pda: partir oll (g) and peemenatin’ s subsections (h), 
@, (j) as su ions (g), (h), and (i), respectively. 


SEC. 1941. PERMISSIVE TERMS IN PLANS. 


Section 309 of the Potato Research and Promotion Act (7 U.S.C. 
2618) is amended by redesignating subsection (g) as subsection (i) 
and i the following new subsections: 

“(g) Providing that any potato producer or importer against whose 
potatoes any assessment is made and collected under authority of 
this title and who is not in favor of supporting the research and 
promotion program as provided for under this title shall have the 
right to demand and receive from the board = refund of such 
assessment. Such demand shall be made personally by such pro- 
ducer or importer in accordance with regulations and on a form and 
within a time period prescribed by the board and approved by the 

, but in no event less than 90 days, and upon submission of 
proof satisfactory to the board that the producer or importer paid 
the assessment for which refund is sought, and any such refund 
shall be made within 60 days after demand therefor. 

“(h) Providing for authority to assess imports of tablestock, frozen, 
or processed potatoes for ultimate consumption by humans and seed 
potatoes into the United States.”’. 


SEC. 1942. ASSESSMENTS. 


Section 310 of the Potato Research and Promotion Act (7 U.S.C. 
2619) is amended— 

(1) in subsection (a) by inserting “(1)” after “(a)” and adding at 
the end thereof the following new paragraph: 

“(2) when oe are subject to a plan, each importer 
designated by the board, pursuant to regulations issued under 
the plan, to make payment of assessments shall be responsible 
for payment to the board, as it may direct, of any assessment 
levied on potatoes. The assessment on imported tablestock, 
frozen, or processed potatoes for ultimate consumption by 
humans, and seed potatoes shall be established by the board so 
that the effective assessment shall equal that on domestic 
production and shall be paid by the im rter to the board at the 
time of entry into the United States. Fach such importer shall 
maintain a separate record including the total quantity of 
tablestock, frozen, processed potatoes for ultimate consumption 
by humans, and seed potatoes imported into the United States 
that are included under the terms of the plan as well as those 
that are exempt under such plan, and shall indicate such other 
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information as may be prescribed by the board. No more than 
one assessment shall be made on any impo rted potatoes.” 
(2) in subsection (b) by inserting “and importers” after “Han- 
dlers”; and 
(3) in subsection (cX1) by inserting “or importers” after 
“handlers”. 


SEC, 1943. INVESTIGATION AND POWER TO SUBPOENA. 


Section 313 of the Potato Research and Promotion Act (7 U.S.C. 


2622) is amended in subsection (a)— 


(1) by striking i in the a sentence “a handler or any other” 
and inserting “any”; and 
(2) in the last sentence by striking “handler or other’. 


SEC. 1944. REQUIREMENT OF REFERENDUM. 


Section 314 of the Potato Research and Promotion Act (7 U.S.C. 


2623) is amended— 


(1) in subsection (a) by adding at the end the following sen- 
tence: “When the issuance of a plan would subject importers to 
the terms and conditions of a plan, the Secretary also shall 
conduct the referendum among importers, who during a rep- 
resentative period determined by the Secretary have been en- 

in the importation of potatoes, for the purpose of 
ascertaining wiathee the issuance of such plan is approved or 
favored by such importers. 

(2) in subsection (b) by eile “two-thirds of the producers 

So referendum, or aloe the producers of not less than 
two- of the potatoes prod’ the representative 
period by producers voting in yrange referendum, and by not less 
than a majority of the producers vo in on h referendum” 
and inserting “a majority of the of ucers voting in such 
referendum or a majority of the producers and importers when 
the issuance of a plan would subject importers to the terms and 
conditions of a plan, vo in such referendum”; 

(3) in es (c) by inserting “and importers” after 

“producers’ 

(4) in oe (d) by inserting “, or any importer ie or the 

= of potatoes imported by such ene Hon “pota- 


SEC. 1945. SUSPENSION OR TERMINATION OF PLANS. 


Section 315 of the Potato Research and Promotion Act (7 U.S.C. 


2624) is amended 


1)in subsection (b)— 

(A) by inserting “, or of the total number of producers and 
importers when im poe are subject to a plan,” after 
“potato producers” first time it pe ‘apr 

(B) by inserting “and importers” r “potato producers” 
the second time it appears; 

(C) by inserting “and import” after “produce”; and 

(D) by ing “by the potato producers voting in the 
referendum” ani inserting “and imported by those voting 
in the referendum”; and 

(2) by adding a new subsection (c) to read as follows: 


“(c) The termination or suspension of any plan, or any provision 


thereof, shall not be considered the issuance of a plan within the 
meaning of this part.”. 
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SEC. 1946. AMENDMENT PROCEDURE. 7 USC 2625 note. 


(a) In GenERAL.—Notwithstanding any provision of the Potato 
Research and Promotion Act (hereafter in this section referred to as 
the “Act’’), the procedure specified in this section shall apply if a 
producer or a producer organization requests the Secretary of Agri- 
culture (hereafter in this section referred to as the “Secretary”) to 
amend the plan in effect under that Act (hereafter in this section 
referred to as the “plan”) to— 

o subject importers to the terms and conditions of a plan, 


an 

(2) eliminate provisions for refunds of assessments for those 
not in favor of supporting the research and promotion program 
as provided under that Act. 

The procedure under this section shall apply only in the case of the 
first such request received after the date of enactment of this Act. 

(b) PUBLICATION OF PRoposED AMENDMENTS.—The Secretary shall 
publish for public comment such proposed amendments to the plan 
within 60 days. 

(c) IssuANCE oF FinAL AMENDMENTS.—Not later than 150 days 
after publication of such amendment, and after notice and oppor- 
tunity for public comment, the Secretary shall issue the amend- 
ments to the plan, as described in subsection (a), if the Secretary has 
reason to believe that such amendments will tend to effectuate the 
declared policy of this subtitle. 

(d) REFERENDUM.—Not later than 24 months after the date of 
issuance of such amendments to the plan, the Secretary shall con- 
duct a referendum among producers and importers who, during a 
representative period epg se by the Secretary, have been en- 
gaged in the production or rtation of potatoes. The amend- 
ments shall be continued only & the Secre determines that the 
amendments to the plan have been approved by a majority of the 
total number of producers and importers voting in the referendum. 

(e) Rerunps.—The board shall— 

(1) establish an escrow account to be used for assessment 
refunds, and place funds in such account in accordance with 
paragraph (2) during the period beginning on the effective date 
of the amendments to the plan issued under subsection (c) and 
ending on the date of the referendum on the amendments to the 


plan; 

(2) place in the account established under paragraph (1), from 
assessments collected under the plan during the period referred 
to in paragraph (1), an amount equal to the product obtained by 
re yt the total amount of assessments collected during 
such by 10 percent; 

(3) subject to paragraphs (4), (5) and (6), provide that for the 
period referred to in paragraph (1) any producer or importer 
shall have the right to demand and receive from the board a 
one-time refund of assessments collected from such producer or 
importer during such period if— 

(A) such producer or importer is responsible for paying 
such assessments; 

(B) such producer or importer does not support the pro- 
gram established under the plan; and 

(C) the amendments to the plan to eliminate provisions 
for refunds of assessments are not approved pursuant to a 
referendum conducted under subsection (d); 
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(4) require such demand to be made in accordance with 
regulations, on a form, and within a time period prescribed by 
the board; 

(5) require such refund to be made on submission of proof 
satisfactory to the board that such producer or importer paid 
the assessment for which refund is demanded; and 

(6) if the amount in the escrow account required to be estab- 
lished by paragraph (1) is not sufficient to refund the total 
amount of assessments demanded by all eligible producers and 
importers under this subsection, prorate the amount of such 
refunds among all eligible producers and importers who 
demand such refund. 

(f) TERMINATION.—If such amendments to the plan are not ap- 
proved, the Secretary shall terminate the amendments and the plan 
shall continue in effect without the amendments. 

(g) AMENDMENT TO INCLUDE THE 50 Srates.—Notwithstanding any 
provision of the Act, the Secretary shall, upon request of a producer 
or a producer organization, issue an amendment to the plan to 
include the 50 States of the United States. Such amendment shall 
not be subject to a referendum. 


Subtitle D—Limes 


SEC. 1951. SHORT TITLE. 


This subtitle may be cited as the “Lime Research, Promotion, and 
Consumer Information Act of 1990”. 


SEC. 1952. FINDINGS, PURPOSES, AND LIMITATIONS. 


(a) Finpines.—Congress finds that— 
At domestically produced limes are grown by many individual 
producers 

(2) virtually all domestically produced limes are grown in the 
States of Florida and California; 

(3) limes move in interstate and foreign commerce, and limes 
that do not move in such channels of commerce directly burden 
or affect interstate commerce in limes; 

(4) in recent years, large quantities of limes have been 
imported into the United States 

(5) the maintenance and expansion of existing domestic and 
foreign markets for limes and the development of additional 
and improved markets for limes are vital to the welfare of lime 
producers and other persons concerned with producing, market- 
ing, or processing limes; 

(6) a coordinated program of research, promotion, and 
consumer information regarding limes is necessary for the 
maintenance and development of such markets; and 

(7) lime producers, lime ucer-handlers, lime handlers, and 
lime importers are unable to implement and finance such a 
program without cooperative action. 

(b) Purroses.—The purposes of this subtitle are— 

(1) to authorize the establishment of an orderly procedure for 
‘the development and financing (through an adequate assess- 
ment) of an effective and coordinated program of research, 
promotion, and consumer information regarding limes 


designed— 
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(A) to strengthen the position of the lime industry in 
domestic and foreign markets, and 
“ to maintain, develop, and expand markets for limes; 


an 
i to treat domestically produced and imported limes equi- 
y. 

(c) Liwrration.—Nothing in this subtitle shall be construed to 
require La eg larry ossqi for limes, control the production of limes, 
= otherwise limit the right of the individual producers to produce 

es. 


SEC. 1953. DEFINITIONS. 7 USC 6202. 
As used in this subtitle: 

(1) Boarp.—The term “Board” means the Lime Board pro- 
vided for under section 1955(b). 

(2) CONSUMER INFORMATION.—The term “consumer informa- 
tion” means any action taken to provide information to, and 
broaden the understanding of, the general public regarding the 
use, nutritional attributes, and care of limes. 

(3) HaNpLE.—The term “handle” means to sell, purchase, or 
package limes. 

(4) LER.—The term “handler” means any person in the 
business of handling limes. 

(5) Importer.—The term “importer’”’ means any person who 
imports limes into the United States. 

(6) Liwe.—The term “lime” means the fruit of a citrus 
aurantifolia tree for the fresh market. 

(7) MARKETING.—The term “marketing” means the sale or 
other disposition of limes in commerce. 

(8) OrpER.—The term “order” means a lime research, sia 
motion, and consumer information order issued by the 
re under section 1954(a). 

(9) N.—The term “person” means any individual, group 
of individuals, partnership, corporation, association, coopera- 
tive, or other legal entity. 

(10) Propucer.—The term “producer” means any person who 
produces limes in the United States for sale in commerce. 

(11) PRropuceR-HANDLER.—The term “ ucer-handler” 
means any person who is both a producer and handler of limes. 

(12) Promotion.—The term “promotion” means any action 
taken under this subtitle (inclu paid advertising) to present 
a favorable image for limes to the general public with the 
express intent of improving the competitive position and stimu- 
ay the sale of limes. 

(13) ReszaRcH.—The term “research” means any of re- 
search relating to the use and nutritional value of limes and 
designed to advance the image, desirability, marketability, or 
quality of limes. 

(14) SzecreTary.—The term “Secretary” means the Secretary 

iculture. 

(15) Stare AND UNITED STATES.—The term— 

(A) “State” means each of the 50 States of the United 
States, the District of Columbia, and the Commonwealth of 
Puerto Rico; and 

(B) “United States” means the 50 States of the United 
— “a District of Columbia, and the Commonwealth of 

erto Rico. 
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SEC. 1954. ISSUANCE OF ORDERS. 


(a) IN GenERAL.—Subject to this subtitle, and to effectuate the 
declared purposes of this subtitle, the Secretary shall issue and, 
from time to time, amend lime research, promotion, and consumer 
information orders applicable to handlers, producers, producer-han- 
dlers, and importers of limes. Any such order shall be national in 
scope. Not more than one order shall be in effect under this subtitle 
at any one time. 

(b) ProcepurE.— 

(1) PROPOSAL FOR ISSUANCE OF ORDER.—Any person that will 
be affected by this subtitle may request the issuance of, and 
submit a proposal for, an order under this subtitle. 

(2) PRoposED ORDER.—Not later than 60 days after the receipt 
of a request and proposal by an interested person for an order, 
the Secretary shall publish a proposed order and give due notice 
and opportunity for public comment on the proposed order. 


(3) ANCE OF ORDER.—After notice and opportunity for 
Seuss comment are given, as provided in paragraph (2), the 
shall issue an order, ing into consideration the 


comments received and including in the order provisions nec- 
essary to ensure that the order is in conformity with the 
requirements of this subtitle. 

(4) EFFECTIVE DATE OF ORDER.—Such order shall be issued and 
become effective not later than 150 days following publication of 
the proposed order. 

(c) AMENDMENTS.—The Secretary, from time to time, may amend 
any order issued under this section. The provisions of this subtitle 
applicable to orders shall be applicable to amendments to orders. 


SEC. 1955. REQUIRED TERMS IN ORDERS. 


(a) In GeneraAt.—An order issued by the Secretary under section 
1954(a) shall contain the terms and conditions described in this 
section and, except as provided in section 1956, no other terms or 
conditions. 

(b) Lime Boarp.—Such order shall provide for the establishment 
of a Lime Board as follows: 

(1) MemBersuip.—The Board shall be composed of — 
(A) 7 members who are producers and who are not 
exempt from an assessment under subsection (d)(5\A); 
(B) 8 members who are importers and who are not 
exempt from an assessment under subsection (d\(5)(A); and 
(C) one member appointed from the general public. 
(2) APPOINTMENT AND NOMINATION.— 
(A) ApporIntMENT.—The Secretary shall appoint the mem- 
bers of the Board. 
(B) Propucers.—The 7 members who are producers shall 
be appointed from individuals nominated by lime produc- 


ers. 
(C) ImporTers.—The 3 members who are importers shall 
be appointed from individuals nominated by lime import- 


ers. 

(D) Pus.ic.—The public representative shall be appointed 
from nominations of the Board. 

(E) FaILuRE TO NOMINATE.—If producers and importers 
fail to nominate individuals for appointment, the Secretary 
may appoint members on a basis provided for in the order. 
If the fails to nominate a public representative, such 
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member may be appointed by the Secretary without a 
nomination. 

(F) Inrrtau BoarD.—The Secretary shall establish an ini- 
tial Board from among nominations solicited by the Sec- 
re . For the purpose of obtaining nominations for the 
members of the initial Board described in paragraph (1), the 
Secretary shall perform the functions of the Board under 
this subsection as the Secretary determines necessary and 
appropriate. 

(3) ALTERNATES.—The Secretary shall appoint an alternate for 
each member of the Board. An alternate shall— 

(A) be appointed in the same manner as the member for 
whom such individual is an alternate; and 

(B) serve on the Board if such member is absent from a 
meeting or is disqualified under paragraph (5). 

(4) Terms.—Members of the Board shall be appointed for a 
term of 3 years. Of the members first appointed— 

(A) 3 members shall be appointed for a term of 1 year; 

“y 4 members shall be appointed for a term of 2 years; 


an 
(C) 4 members shall be appointed for a term of 3 years; 
as designated by the Secretary at the time of appointment. 

(5) REPLACEMENT.—If a member or alternate of the who 
was appointed as a producer, importer, or public representative 
ceases to belong to the group for which such member was 
appointed, such member or alternate shall be disqualified from 
serving on the Board. 

(6) CoMPENSATION.—Members and alternates of the Board 
shall serve without pay. 

(7) TRAVEL EXPENSES.—While away from their homes or regu- 
lar places of business in the performance of duties for the 
Board, members and alternates shall be allowed travel ex- 
penses, including a per diem allowance in lieu of subsistence, in 
the same manner as persons employed intermittently in 
Government service are allowed travel expenses under section 
5703 of title 5, United States Code. 

(8) Powrers AND DUTIES.—The Board shall— 

(A) administer orders issued by the Secretary under sec- 
tion 1954(a), and amendments to such orders, in acco 
— a terms and provisions and consistent with this 
subtitle; 

(B) prescribe rules and regulations to effectuate the terms Regulations. 
and provisions of such orders; 

(C) receive, investigate, and report to the Secretary Reports. 
accounts of violations of such orders; 

(D) make recommendations to the Secretary with respect 
to amendments that should be made to such orders; and 

(E) employ a m r and staff. 

(c) BupGets AND PLans.—Such order shall provide for periodic 
budgets and plans as follows: 

(1) Bupcets.—The Board shall prepare and submit to the 
Secretary a budget (on a fiscal period basis determined by the 
Secretary) of the anticipated — and disbursements of the 
Board in the administration of the order, including probable 
costs of research, BF arpa and consumer information. A 
budget shall take effect on the approval of the Secretary. 
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(2) Puans.—Each budget shall include a plan for research, 
promotion, and consumer information regarding limes. A plan 
under this paragraph shall take effect on the approval of the 
Secretary. The Board ma wy: sea into contracts and agreements, 
with the approval of the Secretary, for— 

(A) the development and carrying out of such plan; and 
(B) the payment of the cost of such plan with funds 
collected pursuant to this subtitle. 


(d) ASSESSMENTS.—Such order shall provide for the imposition and 


collection of assessments with regard to the production and importa- 
tion of limes as follows: 


(1) Ratg.—The assessment rate shall not exceed $.01 per 
pound of limes. 

(2) COLLECTION BY FIRST HANDLERS.—Except as provided in 
paragraph (4), the first handler of limes shall— 

(A) be responsible for the collection from the producer, 
and payment to the Board, of assessments under this 
subsection; and 

(B) maintain a separate record of the limes of each pro- 
ducer whose limes are so handled, including the limes 
owned by the handler. 

(3) PRopUCER-HANDLERS.—For purposes of paragraph (2), a 
producer-handler shall be considered the first handler of limes 
produced by such producer-handler. 

(4) Importers.—The assessment on imported limes shall be 
paid by the importer at the time of entry into the United States 
and shall be remitted to the Board 

(5) De MINIMIS EXCEPTION.—The following persons are exempt 
from an assessment under this subsection— 

(A) a producer who produces less than 35,000 pounds of 
limes per year; 

(B) a producer-handler who ntoduors and handles less 
than 35,000 pounds of limes per year; an 

(C) an importer who imports less con 35,000 pounds of 
limes per year. 

(6) CLAIMING AN EXEMPTION.—To claim an exemption under 
paragraph (5) for a particular year, a person shall submit an 
application to the Board— 

(A) stating the basis for such exemption; and 

(B) certifying that such person will not exceed the limita- 
tion required for such exemption in such year. 


(e) Use or ASSESSMENTS. — 


(1) In GENERAL.—Such order shall provide that funds paid to 
the Board as assessments under subsection (d)— 
(A) may be used by the Board to— 

(i) pay for research, promotion, and consumer 
information described in ‘the budget of the Board under 
subsection (c) and for other expenses incurred by the 
Board in the administration of an order; 

(ii) pay such other expenses for the administration, 
maintenance, and functioning of the Board as may be 
authorized by the Secretary; and 

an fund a reserve established under section 1956(4); 
an 

(B) shall be used to pay the expenses incurred by the 
Secretary, including salaries and expenses of government 
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employees in implementing and administering the order, 
except as provided in paragraph (2). 

(2) RererENDA.—Such order shall provide that the Board 
shall reimburse the Secretary, from assessments collected under 
subsection (d), for any expenses incurred by the Secretary in 
conducting referenda under this subtitle, except for the salaries 
of Government employees. 

(f) Fatse Ciams.—Such order shall provide that any promotion 
— with assessments collected under subsection (d) may not 

e— 

(1) any false or unwarranted claims on behalf of limes; and 

(2) any false or unwarranted statements with respect to the 
attributes or use of any product that competes with limes for 
sale in commerce. 

(g) PROHIBITION ON UsE oF Funps.—Such order shall provide that 
funds collected by the Board under this subtitle through assess- 
ments authorized by this subtitle may not, in any manner, be used 
for the purpose of influencing legislation or governmental policy or 
action, except for making recommendations to the Secretary as 
provided for in this subtitle. 

(h) Books, Recorps, AND REports.— 

(1) By THE BoaRD.—Such order shall require the Board— 

(A) to maintain books and records with respect to the 
receipt and disbursement of funds received by the Board; 

(B) to submit to the Secretary from time to time such 
reports as the Secretary may require for appropriate 
accounting; and 

(C) to submit to the Secretary at the end of each fiscal 

ear a complete audit report regarding the activities of the 

during such fiscal year. 

(2) By orHers.—So that information and data will be available 
to the Board and the Secretary that is appropriate or necessary 
for the effectuation, administration, or enforcement of this 
subtitle (or any order or regulation issued under this subtitle), 
such order shall require handlers, producer-handlers, and 
importers who are responsible for the collection, payment, or 
remittance of assessments under subsection (d)— 

(A) to maintain and make available for inspection by the 

— of the Board and the Secretary such books and 
as may be required by the order; and 

(B) to file, at the times, in the manner, and having the 

content prescribed by the order, reports regarding the 

collection, payment, or remittance of such assessments. 

(i) CONFIDENTIALITY.— 

(1) IN GeNERAL.—Such order shall require that all informa- 
tion obtained pursuant to subsection (h)(2) shall be kept con- 
fidential by all officers and employees of the Department and of 
the Board. Only such information as the Secretary considers 
relevant shall be disclosed to the public and only in a suit or 
administrative hearing, brought at the request of the Secretary 
or to which the Secretary or any officer of the United States is a 
party, involving the order with respect to which the information 
was furnished or a et 

(2) LimrraTIONs othing in this subsection prohibits— 

(A) issuance of general statements based on the reports of 
a number of handlers, producer-handlers, and importers 
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subject to an order, if the statements do not identify the 
information furnished by any person; or 

(B) the publication by direction of the Secretary, of the 
name of any person violating an order issued under section 
1954(a), r with a statement of the particular provi- 
sions of the order violated by such person. 

(j) WrrHHoLpING INFoRMATION.—Nothing in this subtitle shall be 
construed to authorize the withholding of information from 
Congress. 

SEC. 1956. PERMISSIVE TERMS IN ORDERS. 


On the recommendation of the Board and with the approval of the 
, an order issued under section 1954(a) may— 

(1) provide authority to the Board to exempt from such order 
limes exported from the United States, subject to such safe- 
guards as the Board may establish to ensure proper use of the 
exemption; 

(2) provide authority to the Board to designate different han- 
dler payment and reporting schedules to recognize differences 
in marketing practices and procedures; 

(3) provide that the Board may convene from time to time 
working groups drawn from producers, handlers, producer-han- 
diers, importers, exporters, or the general public to assist in the 
development of research and marketing programs for limes; 

(4) provide authority to the Board to accumulate reserve 
funds from assessments collected pursuant to section 1955(d) to 
permit an effective and continuous coordinated program of 
research, promotion, and consumer information, in years in 
which production and assessment income may be reduced, 
except that any reserve fund so established may not exceed the 
amount budgeted for operation of this subtitle for 1 year; 

(5) provide authority to the Board to use, with the approval of 
the | earn funds collected under section 1955(d) for the 

—— and expansion of lime sales in foreign markets; 
an 


(6) provide for terms and conditions— 
(A) incidental to, and not inconsistent with, the terms and 
conditions specified in this subtitle; and 
Da necessary to effectuate the other provisions of such 
order. 


SEC. 1957. PETITION AND REVIEW. 


(a) Petrrion.— 

(1) IN GENERAL.—A person subject to an order may file with 
the Secretary a petition— 

(A) stating that such order, a provision of such order, or 
an obligation imposed in connection with such order is not 
in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) Hearmncs.—A person submitting a —- under para- 
graph (1) shall be given an opportunity for a hearing on the 
petition, in accordance with regulations issued by the : 

(3) Rutinc.—After the a. the Secretary shall make a 
ruling on the petition which be final if in accordance with 


law. 
(b) Review.— 
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(1) COMMENCEMENT OF ACTION.—The district courts of the 
United States in any district in which such person who is a 
titioner under subsection (a) resides or carries on business are 
ereby vested with jurisdiction to review the on such 
peas petition, if a erp oye for that purpose is filed within 
0 days after the date of the entry of a ruling by the Secretary 
under subsection (a). 

(2) Process.—Service of process in such preced shall be 
a2 in accordance with the Federal Rules of Civil Proce- 

ure 

(8) Remanps.—If the court determines that the ruling is not 
in accordance with law, the court shall remand the matter to 
the Secretary with directions either— 

(A) to make such ruling as the court shall determine to be 
in accordance with law; or 

(B) to take such further action as, in the opinion of the 
court, the law requires. 

(4) ENFORCEMENT.—The pendency of proceedings instituted 
pursuant to subsection (a) shall not impede, hinder, or delay the 
Attorney General or the Secretary from obtaining relief pursu- 
ant to section 1958. 


SEC. 1958. ENFORCEMENT. 7 USC 6207. 


(a) JurispIcTION.—Each district court of the United States shall 
have jurisdiction specifically to enforce, and to prevent and restrain 
any person from violating, any order or regulation made or issued 
by the Secretary under this subtitle. 

(b) To ATTORNEY GENERAL.—A civil action authorized to 
be brought under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary is not 

required to refer to the Attorney General a violation of this subtitle, 
or any order or regulation issued under this subtitle, if the Secretary 
believes that the administration and enforcement of this subtitle 
would be adequately served by administrative action under subsec- 
tion (c) or suitable written notice or warning to any person commit- 
ting the violation. 

(c) Crvi, PENALTIES AND ORDERS.— 

(1) Crvi. PENALTIES.—Any person who willfully violates any 
provision of any order or regulation issued by the Secretary 
under this subtitle, or who fails or refuses to pay, collect, or 
remit any assessment or fee duly required of the person under 
~_ order or regulation, may be assessed a civil penalty by the 

of not less than $500 nor more than $5 000 for each 
ty violation. Each violation shall be a separate offense. 

(2) CEASE AND DESIST ORDERS.—In addition to or in lieu of such 
civil penalty, the Secre may issue an order requiring such 
person to cease and desist from continuing such violation. 

(8) NoTIcE AND HEARING.—No order assessing a penalty or 
cease and desist order may be issued by the Secretar under this 
subsection unless the Secretary gives the person against whom 
the order is issued notice and opportunity for a hearing on the 
record before the Secretary with respect to such violation. 

(4) Finauity.—The order of the Secretary assessing a penalty 
or imposing a yess and desist order shall be final and conclu- 
sive unless the person against whom the order is issued files an 
appeal from sath order with the a En pb sen district court of 
the United States, in accordance with subsection (d). 
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(d) Review sy Unrrep States District Court.— 

(1) COMMENCEMENT OF ACTION.—Any person against whom a 
violation is found and a civil penalty assessed or cease and 
desist order issued under subsection (c) may obtain review of the 
penalty or order in the district court of the United States for the 
district in which such person resides or does business, or the 
United States district court for the District of Columbia, by— 

(A) filing a notice of appeal in such court not later than 
30 days after the date of such order; and 

(B) simultaneously sending a copy of such notice by cer- 
tified mail to the Secretary. 

(2) Recorp.—The Secretary shall promptly file in such court a 
certified copy of the record on which the “th are found that 
the person committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary shall be 
set aside only if the finding is found to be unsupported by 
substantial evidence. 

(e) FarturE To Osey Orpers.—Any person who fails to obey a 
cease and desist order issued by the Secretary after the order has 
become final and unappealable, or after the appropriate United 
States district court has entered a final judgment in favor of the 
Secretary, shall be subject to a civil penalty assessed by the Sec- 
retary, after opportunity for a hearing and for judicial review under 
the procedures specified in subsections (c) and (d), of not more than 
$500 for each offense. Each day during which such failure continues 
shall be considered a separate violation of such order. 

(f) Farture to Pay PeNatties.—lIf a person fails to pay an assess- 
ment of a civil penalty after it has become a final and unappealable 
order issued by the Secretary, or after the appropriate United States 
district court entered final judgment in favor of the Secretary, 
the Secretary shall refer the matter to the Attorney General for 
recovery of the amount assessed in the district court of the United 
States in any district in which the person resides or conducts 
business. In such action, the validity and appropriateness of the 
final order imposing such civil penalty shall not be subject to review. 


SEC. 1959. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) IN GengeRAL.—The Secretary may make such investigations as 
the Secretary considers necessary— 

(1) for the effective carrying out of the responsibilities of the 

under this subtitle; or - 

(2) to determine whether a person subject to the provisions of 
this subtitle has ye pes or is engaging in any act that con- 
stitutes a violation any provision of this subtitle, or any 
order, rule, or regulation issued under this subtitle. 

(b) Power To SuBPOENA.— 

(1) Investications.—For the purpose of an investigation 
made under subsection (a), the Secretary may administer oaths 
and affirmations and may issue a subpoena to require the 
production of any records that are relevant to the inquiry. The 
production of any such records may be required from any place 
in the United States. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 1957 or section 1958, 
the presiding officer is authorized to administer oaths and 
affirmations, subpoena witnesses, compel their attendance, take 
evidence, and require the production of any records that are 
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relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

(c) Arp or Courts.—In case of contumacy by, or refusal to obey a 
subpoena to, any person, the Secretary may invoke the aid of any 
court rt of the United States within the jurisdiction of which suc 
investigation or proceeding is carried on, or where such person 
resides or carries on Suainees, | in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court a issue an order 

uiring such person to comply with such a subpoe: 

(d) Conrempr.—Any failure to obey such order of the court may be 
punished by such court as a contempt thereof. 

(e) Process.— —Process in any such case may be served in the 
judicial district of which such person resides or conducts business or 
wherever such person may be found. 

(f) Hearine Srre.—The site of any hearings held under section 
1957 or 1958 shall be within the judicial district where such person 
is an inhabitant or has a ebntinak place of business. 


SEC. 1960. INITIAL REFERENDUM. 7 USC 6209. 


(a) REQUIREMENT.—Not later than 2 years after the date on which 
the Secretary first issues an order under section 1954(a), the Sec- 
retary shall conduct a referendum among producers, producer-han- 
dlers, and importers who— 

i are not exempt from assessment under section 1955(d)(5); 


an 

(2) produced or imported limes during a representative period 
as determined by the Secretary. 

(b) PuRPOSE oF uM.—The referendum referred to in 
subsection (a) is for the purpose of determining whether the issuance 
of the order is approved or favored by not less than a majority of the 
producers, producer-handlers, and importers voting in the referen- 
dum. The order shall continue in effect only with such a majority. 

(c) ConFIDENTIALITY.—The ballots and other information or re- 
ports that reveal, or tend to reveal, the vote of any person under this 
section, or section 1961, shall be held strictly confidential and shall 
not be disclosed. 

(d) Rerunp or AssEssMENTS From Escrow AccouNnT.— 

(1) IN GENERAL.—A portion of the assessments collected from 
producers, producer-handlers, and im co age prior to announce- 
ment of the results of the referendum provided for in this 
section shall be held in an escrow account until the results of 
= referendum are published by the Secretary. The amount in 

he escrow account shall be equal to the product obtained by 
multiplyin the total amount of assessments collected during 
such Sou by 10 percent. 

(2) APPROVAL OF ORDER.—If the order is approved by a major- 
ity of the ucers, producer-handlers, and im a voting in 
the ini referendum under subsection (a), funds in the 
escrow account shall be released to be used for the purposes of 
this subtitle. 

(3) DISAPPROVAL OF ORDER.— 

(A) Proration.—If— 

() the amount in the escrow account required by 
paragraph (1) is not sufficient to refund the total 
amount of assessments demanded by producers, pro- 
ducer-handlers, or importers; an 
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(ii) the plan is not approved pursuant to the referen- 
dum conducted under subsection (a); 
the Board shall prorate the amount of such refunds among 
all eligible producers, producer-handlers, or importers who 
demand such refund. 
(B) Ricut To REFUND.—A producer, producer-handler, or 
importer shall be eligible to receive a refund— 

(i) if demand is made personally, in accordance with 
regulations and on a form and within a time period 
prescribed by the Board, but in no event less than 90 
days after the date of publication of the results of the 
referendum; and 

(ii) on submission of proof satisfactory to the Board 
that the person paid the assessment for which refund is 
sought and did not collect the assessment from another 


person. 

(C) SurpLus runps.—Any funds not refunded under this 

a ee te ee nee ee 
subtitle. 


SEC. 1961. SUSPENSION AND TERMINATION. 


(a) FrnpinG or Secretary.—If the Secretary finds that an order 
issued under section 1954(a), or a provision of such order, obstructs 
or does not tend to effectuate the purposes of this subtitle, the 
Secretary shall terminate or suspend the operation of such order or 
provision. 

(b) Perropic ReEFERENDA.—The Secretary may periodically conduct 
a referendum to determine if lime producers, producer-handlers, 
and importers favor the continuation, termination, or suspension of 
any order issued under section 1954(a) and in effect at the time of 
such referendum. 

(c) REQUIRED REFERENDA.—The Secretary shall hold a referendum 
under subsection (b)— 

(1) at the request of the Board; or 

(2) if not less than 10 percent of the lime producers, producer- 
handlers, and importers subject to assessment under this sub- 
title submit a petition requesting such a referendum. 

(d) Limrration.—The termination or suspension of any order, or 
any provision thereof, shall not be considered an order within the 
meaning of this subtitle. 

(e) Vote.—The Secretary shall suspend or terminate the order at 
the end of the marketing year if the Secretary determines that— 

(1) the suspension or termination of the order is favored by 
not less than a majority of those persons voting in a referendum 
under subsection ): and 

(2) the producers, producer-handlers, and importers compris- 
ing this majority produce and import more than 50 percent of 
the volume of limes produced and imported by those voting in 
the referendum. 


SEC. 1962, AUTHORIZATION OF APPROPRIATIONS. 


(a) In GENERAL.—There are authorized to be appropriated for each 
fiscal Poor such funds as are necessary to carry out this subtitle. 

(b) ADMINISTRATIVE ExpeNsEs.—The funds so appropriated shall 
not be available for payment of the expenses or expenditures of the 
rag administering any provisions of an order issued under this 
subtitle. 
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SEC. 1963. REGULATIONS. 7 USC 6212. 


The Secretary may issue such regulations as are necessary to 
carry out this subtitle. 


Subtitle E—Soybeans Soybean 
Promotion, 
Research, and 
SEC. 1965. SHORT TITLE. Consumer 


; Inft ion Act. 
This subtitle may be cited as the “Soybean Promotion, Research, 7 ysc eit ite, 


and Consumer Information Act”. 
SEC. 1966. FINDINGS AND DECLARATION OF POLICY. 7 USC 6301. 


(a) Finpincs.—Congress finds that— 

(1) soybeans are an important source of nutritious foods that 
are a valuable part of the human diet and are an important 
feedstuff for the livestock industry; 

(2) the production of soybeans plays a significant role in the 
economy of the United States in that soybeans are produced by 
thousands of soybean producers, processed by numerous 
processing entities, and soybeans and soybean products pro- 
duced in the United States are consumed by people and live- 
stock throughout the United States and foreign countries; 

(3) soybeans and soybean products should be readily available 
and marketed efficiently to ensure that consumers have an 
adequate supply of soybean products at a reasonable price; 

(4) the maintenance and expansion of existing markets and 
development of new markets for soybeans and soybean products 
are vital to the welfare of soybean producers and processors and 
those concerned with marketing soybeans and prod- 
ucts, as well as to the general economy of the United States, and 
are necessary to ensure the ready availability and efficient 
marketing of soybeans and soybean products; 

(5) there exist established State and national organizations 
conducting soybean promotion, research, and consumer edu- 
cation programs that are valuable to the efforts of promoting 
the consumption of soybeans and soybean products; 

(6) the cooperative development, financing, and implementa- 
tion of a coordinated national program of soybean promotion, 
research, consumer information, and industry information are 
necessary to maintain and expand existing markets and develop 
new markets for soybeans and soybean products; and 

(7) soybeans and products move in interstate and 
foreign commerce, and soybeans and soybean products that do 
not move in such channels of commerce directly burden or 
affect interstate commerce in soybeans and soybean products. 

(b) Fours. Coe declares that it is in the public interest to 
authorize the lishment, through the exercise of the powers 
provided in this subtitle, of an orderly procedure for developing, 
financing through assessments on domestically-produced soy! 
and implementing a program of promotion, research, consumer 
information, and industry information designed to strengthen the 
soybean industry’s position in the marketplace, to maintain and 
expand existing domestic and foreign markets and uses for soybeans 
and soybean products, and to develop new markets and uses for 
soybeans and soybean products. 
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(c) ConstrucTioNn.—Nothing in this subtitle may be construed to 
provide for the control of production or otherwise limit the right of 
individual producers to produce soybeans. 


7 USC 6302. SEC. 1967, DEFINITIONS. 


As used in this subtitle: 
(1) Boarp.—The term “Board” means the United Soybean 
Board established under section 1969(b). 
(2) Commerce.—The term “commerce” includes interstate, 
foreign, and intrastate commerce. 
(3) CommiTTEE.—The term “Committee” means the Soybean 
=” Coordinating Committee established under section 
(4) CONSUMER INFORMATION.—The term “consumer informa- 
tion” means information that will assist consumers and other 
persons in making evaluations and decisions regarding the 
ay roms preparation, and use of soybeans or soybean products. 
(5) DEPARTMENT.—The term “Department” means the Depart- 
ment of Agriculture. 
(6) First puRcHASER.—The term “first purchaser” means— 
(A) except as provided in su ae (B), any person 
buying or otherwise acquiring from a producer so 
produced by such producer; or 
(B) the Commodity Credit Corporation, in any case in 


which soybeans are pl as collateral for a loan issued 
under any a. ry port loan program administered by the 
Commod rporation. 


7) reac ewe —The term “industry informa- 
tion” means information and programs that will lead to the 
development of new markets, new marketing strategies, or 
increased efficiency for the soybean industry, and activities to 
enhance the image of the soybean industry. 

(8) MARKETING.—The term “marketing” means the sale or 
other disposition of soybeans or soybean products in any chan- 
nel of commerce. 

(9) Ner MARKET prRiceE.—The term “net market price” 
means— 

(A) except as provided in subpar pesca Psi (B), the sales price 
or other value received by a producer for soybeans after 
pons aan for any premium or discount based on grading 
or quality factors, as determined by the Secretary; or 

B) for soybeans pledged as collateral for a oan issued 
under any price support loan program ads instore by the 
Commodity Credit Corporation, the principal amount of the 
loan. 

(10) OrpER.—The term “order” means an order issued under 
section 1968. 

(11) Person.—The term “person” means any individual, 
greup of individuals, partnership, corporation, association, 

rative, or any other legal entity. 

“e 2) pega .—The = aarp on™ ar oo oud perso “ei 
engaged in the of soybeans in the Uni tates who 
po or who shares the ownership and risk of loss of, such 


13) Promotion.—The term ‘ ‘promotion” means any action, 
including paid advertising, technical assistance, and trade serv- 
icing activities, to enhance the image or desirability of soybeans 
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or soybean products in domestic and foreign markets, and any 
activity designed to communicate to consumers, importers, proc- 
essors, wholesalers, retailers, government offici or others 
information relating to the itive attributes of soybeans or 
soybean products or the benefits of importation, use, or distribu- 
tion of soybeans and soybean products. 

(14) QUALIFIED STATE SOYBEAN BOARD.—The term “qualified 
State soybean board” means a State soybean promotion entity 
that is authorized by State law. If no such entity exists in a 
State, the term “qualified State soybean board” means a soy- 
bean producer-governed entity— 

(A) that is organized and operating within a State; 

(B) that receives volun contributions and conducts 
soybean promotion, —— information, or 
industry information programs; and 

(C) that meets criteria established by the Board as ap- 
proved by the Secre aoe ualifications of 
such entity to perform duties er the order and is 
nized by the Board as the soybean promotion and researc 
entity within the State. 

(15) ResgarcH.—The term “research” means any type of 
peg to advance the image, desirability, marketability, produc- 

tion, product development, quality, or functional or nutritional 
value of soybeans or soybean products, including any research 
activity designed to identify and analyze barriers to export sales 
of a sims and soybean products 

ypbind .—The term “Secretary” means the ont 

ture. 

“a ) SovBEAN pRODUCTS.—The term “soybean produ 

roducts produced in whole or in part from ped as or — 
y-products. 

(18) Soyseans.—The term “soybeans” means all varieties of 
Glycine max or Glycine so 

19) Srare.—The terms “State” and “United States” consist of 
the 50 States of the United States of America, the District of 
Columbia, and the Commonwealth of Puerto Rico. 


SEC. 1968, ISSUANCE AND AMENDMENT OF ORDERS. 7 USC 6303, 


(a) In GENERAL.—To effectuate the declared policy of section 
1966(b), the Secretary, subject to the procedures a aged in subsec- 
tion (b), shall issue orders under this subtitle applicable to producers 
and first purchasers of soybeans. Any such order shall be national in 
scope, and not more than one order shall be in effect under this 
subtitle at any one time. 

(b) PRoceDURE.— 

(1) PROPOSAL OR REQUEST FOR ISSUANCE.—The Secretary may 
propose the issuance of an order under this subtitle, or an 
association of soybean producers or any other person that would 
be affected by an order issued pursuant to this subtitle may 

uest the issuance of, and submit a proposal for, such an 
order. 

(2) NoTICcE AND COMMENT CONCERNING PROPOSED ORDER.—Not 
later than 30 days after the receipt of a request and pro for 
an order pursuant to paragraph (1), or whenever the 
determines to propose an order, the Secretary shall publish a 
proposed order and give due notice and opportunity for public 
comment on the proposed order. 
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(3) IssuANCE OF ORDER.—After notice and opportunity for 
ublic comment are given as provided in paragraph (2), the 
retary shall issue an order, taking into consideration the 
comments received and including in the order provisions nec- 
essary to ensure that the order is in conformity with the 
requirements under this subtitle. Such order shall be issued and 
become effective not later than 180 days following publication of 
the proposed order. 


(c) AMENDMENTS.—The Secretary, from time to time, may amend 


any order issued under this section. The provisions of this subtitle 
applicable to orders shall be applicable to amendments to orders. 


7 USC 6304. SEC. 1969. REQUIRED TERMS IN ORDERS. 


(a) In GenERAL.—Any order issued under this subtitle shall con- 


tain the terms and conditions specified in this section. 


(b) ESTABLISHMENT AND MEMBERSHIP OF THE UNITED SOYBEAN 


ARD.— 
(1) IN GENERAL.—The order shall provide for the establish- 


ment of, and appointment of members to, a United Soybean 
Board to administer the order. Members of the Board shall be 
soybean producers appointed by the Secretary, on a aphic 
basis, from State or combined units, as provided in this subsec- 
tion. The cumulative number of seats on the Board shall be the 
total number of seats to which all the units are entitled. 

(2) Szars.—The Secretary shall establish State units and 
combined units and seats on the Board for such units, as follows: 

(A) Stare unrts.—Except as provided in subparagraph 
(B), each State shall be considered as a unit. 

(B) ComBINED uNItTs.—A State in which average annual 
soybean production is less than 3,000,000 bushels shall be 
grouped with other States into a combined unit. To the 
extent practicable, each State with average annual soybean 
production of less than 3,000,000 bushels shall be grouped 
with other States with ave: annual soybean production 
of less than 3,000,000 bushels into a combined unit, in a 
manner prescribed in the order, and each combined unit 
shall consist of geographically contiguous States. To the 
extent practicable, each combined unit shall have an aver- 
nd ean production of soybeans of at least 3,000,000 

els. 

(C) NUMBER OF SEATS PER UNIT.—Subject to subparagraph 
mo unit, as established under subparagraph (A) or 


(i) if its average annual soybean production is less 
than 15,000,000 bushels, shall entitled to one seat on 
the Board; 

(ii) if its average annual soybean production is 
15,000,000 bushels or more but less than 70,000,000 
bushels, shall be entitled to 2 seats on the Board; 

(iii) if its average annual eqyheen production is 
70,000,000 bushels or more but less than 200,000,000 
bushels, shall be entitled to 3 seats on the Board; and 

(iv) if its average annual soybean production is 
200,000,000 bushels or more, shall be entitled to 4 seats 
on the Board. 

(D) DETERMINATION OF AVERAGE ANNUAL SOYBEAN 

PRODUCTION.—For purposes of subparagraphs (A), (B), (C), 
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and (F), the Secretary shall determine average annual soy- 
bean production applicable to a crop year by using the 
average of the 5 previous crops of soybeans, excluding the 
crop in which production was the highest and the crop in 
which production was the lowest. 

(E) yuan es fay vole 8 end of an. > 
year peri inning wi e 3 year period starting on the 
effective date of the order, the Secretary, if necessary, shall 
adjust any unit to conform with subparagraphs (A) and (B). 
If the Secretary makes such an adjustment, the Secre 
shall reapportion the seats on the Board to conform wit! 
subparagraph (C) and any modifications made under 
subparagraph (F). If payment of refunds following the ini- 
tial referendum conducted under section 1970(a) is au- 

thorized by producers, in making such adjustments, the 

shall exclude, from each State’s annual soybean 
abe pane those bushels of soybeans on which such re- 
ds are paid. 

a OF LEVELS OF oe dege end of 
eac. ear period begin — wi e 3 year period starting 
on ah effective date of the order, the Board may 
recommend to the Secretary, to the extent it determines 
appropriate, changes in the levels of production used 
in subparagraphs (A), (B), and (C) to determine per-unit 
representation on the Board. The Secretary may amend the 
order to make such changes in levels of production used to 
determine per-unit representation. Any such amendment to 
the order shall not be subject to a referendum of producers. A 
unit may not, as a result of any modification under this 
subparagraph, lose Board seats to which it is entitled at the 
time the order is initially issued unless its ave annual 

roduction, as determined under subparagraph (D), declines 
low the levels required for representation, as specified in 

subparagraphs (A), (B), and (C). 

(3) NoMINATIONS.— 

(A) In GENERAL.—The Secretary shall appoint soybean 
producers to seats established under paragraph (2) from 
nominations submitted by each unit. Each unit shall submit 
to the Secretary at least two nominations for each appoint- 
ment to the Board to which the unit is entitled, as deter- 
mined under paragraph (2). 

(B) MerHop FOR OBTAINING NOMINATIONS.— 

(i) INITIALLY-ESTABLISHED BOARD.— 

() Srare unirs.—The Secretary shall solicit 
nominations for each seat on the initially-estab- 
lished Board to which a State unit is entitled from 
the State soybean board in the State that submits 
satisfactory evidence to the Secretary that such 
board meets the criteria of subparagraph (A) or (B) 
of section 1967(14). If no such organization exists in 
the unit, the Secre shall solicit nominations for 
appointments in such manner as the Secretary 
determines appropriate. 

(II) ComBinep untTs.—The Secretary shall solicit 
nominations for each seat on the initially-estab- 

ished Board to which a combined unit is entitled 
in such manner as the Secretary determines appro- 
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priate, taking into consideration the recommenda- 
tions of any State soybean board operating in the 
unit that submits to the Secretary satisfactory evi- 
dence that such board meets the criteria described 
in subparagraph (A) or (B) of section 1967(14). 

(ii) SUBSEQUENT APPOINTMENT.— 

(1) Strate unrrs.—Nominations for each subse- 
quent appointment to a seat on the Board to which 
a State unit is entitled shall be made by the quali- 
fied State soybean board in the unit. If no such 
organization exists in the unit, the Secretary shall 
solicit nominations for such appointment in such 
manner as the Secretary determines appropriate. 

(I) ComsBinepD uNITs.—The Secretary shall solicit 
nominations for each subsequent appointment to 
the Board to which a combined unit is entitled in 
such manner as the Secretary determines appro- 
priate, taking into consideration the recommenda- 
tions of any qualified State soybean board 
operating in the unit. 

(iii) Resecrion.—The Secretary may reject any 
nomination submitted by a unit under this paragraph. 
If there are insufficient nominations from which to 
appoint members to the Board as a result of the Sec- 
retary rejecting the nominations submitted by a unit, 
the unit shall submit additional nominations, as pro- 
vided in this paragraph. 

(4) Terms.—Each appointment to the Board shall be for a 
term of 3 years, except that appointments to the initially-estab- 
lished Board shall be proportionately for l-year, 2-year, and 3- 
year terms. No person may serve more than three consecutive 3- 
year terms. 

(5) CoMPENSATION.—Board members shall serve without com- 
pensation, but shall be reimbursed for their reasonable ex- 
ay incurred in performing their duties as members of the 


(A) ApPporinrMENT.—Notwithstanding paragraphs (1) 
through (5), the Secretary, under procedures established by 
the tary, shall appoint to the initially-established 
Board up to three temporary members to serve in addition 
to the members appointed as otherwise provided in this 
subsection, as the tary determines appropriate for 
transition purposes under the criteria set out in subpara- 

ph (B). Each such temporary member shall be appointed 
or a single term not to exceed 3 years. 

(B) REPRESENTATION OF CERTAIN STATES.—The Secretary 
shall make temporary appointments to the initially-estab- 
lished Board to ensure, to the extent practicable, that each 
State with a State soybean board that, prior to the date of 
enactment of this Act, was contributing State soybean pro- 
motion and research assessment funds to national soybean 
promotion and research efforts has representation on the 
initially-established Board that reflects the relative con- 
tributions of such State to the national soybean promotion 
and research effort. 
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(7) Meetincs.—The order shall provide for at least one meet- 
ing of the Board annually and specify the circumstances under 
which additional special meetings of the Board may be held. 

(c) Powers AND DutiEs OF THE Boarp.—The order shall define the 
goers and duties of the Board and shall include the power and 
uty— 

(1) to administer the order in accordance with the terms and 
provisions of the order; 

(2) to make regulations to effectuate the terms and provisions 
of the order; 

(3) if the Board exercises its authority to establish the 
Committee described in subsection 

(A) to elect members of the Board to serve on the Commit- 


; an 
(B) if the Board assigns to the Committee the power to 
develop and submit budgets as provided for in subsection 
(hX1), to approve, modify, or reject budgets submitted by the 
Commit 


tee; 
(4) to submit budgets to the Secretary for the approval or 
Secretary; 


disapproval of the 
(5) to contract with appropriate persons to implement plans or 


a to contract — —— State soybean boards to imple- 
ment programs in their States; 

(7) to receive, inv te, and report to the Secretary com- 
plaints of violations of order; 

(8) to recommend to the Secretary amendments to the sagt 

(9) to provide the Secretary with prior notice of meetings of 
the Board and meetings of committees of the Board to permit 
the pecemnry, or a designated representative, to attend such 


meetings; an 

(10) to provide not less than annually a report to producers Reports. 
accounting for funds and describing pe rng implemented, Public 
and such reports shall be made availab the public on information. 


request. 
(@) Bo Boarp VoTING PROCEDURES. 
(1) IN GENERAL.—The orders shall establish proaueres for he 
conduct of voting by ery? Se oe 
On or after the end of the 3- . Se pee lasiaeiae ea the 
effective date of the — may recommend to the 
changes in pps procedures of the Board and the 
Secretary may amen r to make such changes. Suc! 
shall. not be qohieck to a referendum of producers. 
(2) NUMBER OF VOTES PER MEMBER.—Each member of the 
Board shall be entitled, in any vote conducted by the Board, to 
cast the number of votes determined under the following rules: 
(A) IN GENERAL.—Each member shall be entitled to cast 
one vote unless a roll call vote is conducted. On a roll call 
vote, each member shall be entitled to cast such additional 
= as are assigned to the member under subparagraph 


(B) ApprrionaL vores.—The additional votes that each 
member is assigned for roll call votes shall be computed as 


follows: 
(i) ASSESSMENT LEVEL.— ror as provided in clause 
(ii), each unit dialt be all one vote for each per- 
cent, or portion of a percent, of the total amount of 
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assessments remitted to the Board that was remitted 
from the unit (net of any refunds made under subsec- 
tion (1\2)), on the average, during each of the 3 previous 
fiscal years of the Board. 

(ii) THREE FISCAL YEARS.— 

(I) First FIscAL YEAR.—During the first fiscal 
year of the Board, each unit shall be allotted one 
vote for each percent, or portion of a percent, of the 
total production of soybeans in the United States 
that was produced in the unit, on the average, 
during each of the 3 immediately preceding crop 


(II) SECOND AND THIRD FISCAL YEARS.—The order 
shall provide appropriate adjustments of the proce- 
dure for the allotment of votes under clause (i) to 
apply to allotments of votes during the second and 
third fiscal years of the Board. 

(iii) Division OF VOTES WITHIN UNITS.—A unit’s total 
votes under clause (i) or (ii) shall be divided equally 
among all the members present and voting represent- 
ing that unit. The p ures established by the order 
shall provide for the equitable disposition of fractional 
votes assigned to a member under such division of a 
unit’s vote. 

(3) Motions.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
a motion shall carry if approved by a simple majority of 
members of the Board casting votes. 

(B) Ro. CALL vores.—Any member of the Board may call 
for a roll call vote on any motion. Except as otherwise 
provided in the bylaws adopted by the Board, whenever a 
roll call vote is conducted, the motion shall carry only if it 
is — by a simple majority of all votes cast and a 
simple majority of all units voting (with the vote of each 
unit determined by a simple majority of all votes cast by 
members in that unit). 

(4) ComMiITTEE votTes.—In any vote conducted by a committee 
of the Board, each member of the committee s have one 
vote. 

(5) Proxies.—A member may not cast votes by proxy. 


(e) BupGETs.— 


(1) IN GENERAL.—The order shall provide that the Board shall 
develop budgets on a fiscal year basis of anticipated expenses 
and disbursements under the order, including probable costs of 
administration and promotion, research, consumer information, 
and industry information projects. The Board shall submit such 
— or any substantial modification thereof to the Secretary 
for the Secretary’s approval. 

(2) Limtration.—No expenditure of funds may be made by the 
Board unless such pian is authorized under a budget or 
modification approved by the Secretary 


(f) PLANS AND Progects.—The order shall provide that the Board 


shall review or, on its own initiative, develop plans or projects of 
promotion, research, consumer information, and industry informa- 
tion, to be paid for with funds received by the Board. Such plans or 
projects shall not become effective until approved by the Secretary. 
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(g) SoyBEAN ProGRAM CoorDINATING COMMITTEE.— 

(1) EsraABLISHMENT.—The order may authorize the Board to 
establish a Soybean Program Coordinating Committee to assist 
in the administration of the order, as provided in this 
gre “4 ion. 


MEMBERSHIP.— 
(A) Composrrion.—The Committee shall be composed of 
members such that— 
(i) not less than two-thirds of the Committee shall be 


members of the Board, incl 
a... the Chairperson oy of the Board; 
< a members of the Board elected by 


Gane not more then one-third of the Committee shall be 
producers elected by the national, nonprofit 
producer-governed o ization that conducts activities 
on behalf of State so’ boards and that, on the date 
of the enactment sf this Act, —- activities to 
promote soybeans and soybean products as a cooperator 
with the Foreign Argicultural Service of the 
Department. 

(B) TIFICATION.—To serve on the Committee, each 
producer elected by the national, nonprofit soybean 
te roducer-governed organization shall be certified by the 

retary as a producer who is duly elected by such organiza- 
tion as a representative to the Committee 

(3) Terms.—Terms of appointment to the Committee shall be 
for 1 year. No person may serve on the Committee for more 
than 6 consecutive terms. 

(4) CoMPENSATION.—Committee members shall serve without 
compensation, but shall be reimbursed for their reasonable 

expenses incurred in performing duties for the Committee. 

(5) Cuarrperson.—The Chairperson of the Board shall serve 
as Chairperson of the Committee. 

(6) Quorum.—A quorurfi of the Committee shall consist of the 
number of members of the Committee equal to three-fourths of 
the total membership of the Committee. 

(h) Powers anp Duties or THE CoMmITTEE.—The order “oo 
define the powers and duties that the Board may assign to th 
Committee, which whe Board the following: 

(1) Bupcers. e Board may assign to the Committee a 


shall review and approve, reject, pects or sthintnite a 

budget Ay og by the Committee, and submit budgets to the 
or the Secretary’s approval under subsection (e). 

“iy Bisie ape Suu: Ge Pasa caer ee toe 
Committee the power to review, or on its own initiative develop, 
plans or proj for otion, research, consumer informa- 
tion, and industry information activities, to be paid for with 
funds received by the Board as i for in subsection (f). 
Each such plan or project shall be presented to the Board for 


approval. 
"OV Votinc.—A recommendation to be presented to the Board 
lating to proposed budgets or proposed plans and ye goes 
shall require the concurring vote of at least two-thirds o 
members present at a meeting of the Committee. 
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(i) ADMINISTRATION.— 

(1) Expenses.—The order shall provide that the Board shall 

ae nsible for all expenses of the Board. 
‘AFF.— 

(A) In GenERAL.—The order shall provide that the Board 
may establish an administrative staff or facilities of its own 
or contract for the use of the staff and facilities of national, 
nonprofit, producer-governed organizations that represent 
producers of soybeans. 

(B) LimITATION ON SALARIES.—If the Board establishes an 
administrative staff of its own, the Board is authorized to 
expend for administrative staff salaries and benefits an 
amount not to exceed one percent of the projected level of 
assessments to be collected by the Board, net of any refunds 
to be made under subsection (12), for that fiscal year. 

(C) REIMBURSEMENT OF ORGANIZATION.—If the staff of 
national, nonprofit, producer-governed organizations that 
represent producers of soybeans are used by the Board, the 
staff of such organizations shall not receive compensation 
directly from the Board, but such organizations shall be 
reimbursed for the reasonable expenses of their staffs, 
including salaries, incurred in performing staff duties on 
behalf of, and authorized by, the Board. 

(3) LimrraATION ON ADMINISTRATIVE Costs.—The order shall 
provide that costs incurred by the Board in administering the 
order (including the cost of staff but not including administra- 
tive costs incurred by the Secretary) during any fiscal year shall 
not exceed 5 percent of the projected level of assessments to be 
collected by the Board, net of any refunds to be made under 
subsection (1)(2), for that fiscal year. 

(j) CONTRACTS AND AGREEMENTS.— 

(1) AutHorrry.—To ensure coordination and efficient use of 
funds, the order shall provide that the Board may enter into 
contracts or agreements for the implementation and carrying 
out of the activities authorized by this subtitle with national, 
nonprofit, producer-governed organizations that represent 
producers of soybeans, and for the payment thereof with funds 
received by the Board under the order. 

(2) CoorpinaTION.—To enhance coordination, the Board, 
when entering into contracts or agreements for the implementa- 
tion and carrying out of activities authorized by this subtitle, 
shall ensure that all plans or projects implemented for 
consumer information, industry information, promotion, or re- 
search are each implemented by a single entity. There shall not 
be in force, at any one time, more than one contract or agree- 
ment for implementation of plans or projects for consumer 
information, for industry information, for a or for 
research, except that, b pee approval of the Secretary, the Board 
may contract with qualifi tate soybean boards to implement 
plans or projects within oct respective States. 

(3) Terms.—Any contract or agreement entered into under 
this subsection shall provide that— 

’ (A) the contracting party shall develop and submit to the 

a plan or project together with a budget or budgets 

that s show estimated costs to be incurred for such plan 
or project; 
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(B) the plan or project shall not —- effective until it 
has been app by the Secretary; and 
(C) the contracting party shall keep accurate records of Records. 
all of its transactions, account for funds received and ex- Reports. 
pended, including staff time, salaries, and expenses ex- 
pended on behalf of Board activities, make periodic reports 
to the Board of activities conducted, and make such other 
reports as the Board or th e Secretary may require. 
” COMMUNICATIONS TO PRODUCERS.—The order may provide 
that— 
(A) the Board may enter into contracts or agreements 
with qualified State soybean boards that apply therefor and 
agree to the terms thereof, for the implementation of plans 
or projects to coordinate and facilitate communications to 
producers regarding the conduct of activities under the 
order and for the payment of the costs of the plans or 
— with funds received by the Board under the order; 


(B) to facilitate the funding of plans or projects described 
in ee (A), 2 3 order does not authorize the 
payment of re Board shall allocate for such fund- 
ing each year an sci not less than the cumulative 
amount of all producer contributions to qualified State 
soybean boards during the previous year t the State 
boards were unable to retain, and forwarded to the Board, 
because producers received refunds on such State contribu- 
tions, as determined by the Board based on information 
submitted by the qualified State soybean boards 

(5) APPORTIONMENT OF FUNDS TO QUALIFIED STATE SOYBEAN 
BOARDS.— 

(A) IN GeNERAL.—In using the funds allocated each year 
under paragraph (4\B) for oe payment of the costs of contracts 
or agreements described in ee (4A), — to 
subparagraph (B), the Board s apportion such 
funds among States so that each qualified State so aha 
board receives an amount equal to the amount of such 
allocated funds attributable to refunds in the State during 
the previous year, as determined by the Board based on 
information submitted by the qualified State soybean 


(B) Exceprion.—The Board shall not be required to 
apportion funds to a PTW State soybean board, as 
provided in gp 

(i) the qualified State soybean board has not entered 
into a contract or ment with the Board for the 
aera Pog of plans or projects described in para- 
—_ (4XA 

ii) the eaactiist to be apportioned to the ite 
Scio anton tenets less than the cost to the of 
overseeing the use of such apportionment during the 
year a ved, and the contract or agreement shall so 
provide. 
(k) Books AND REcorDs OF THE Boarp.—The order shall require 
the Board to— 
(1) maintain such books and records, which shall be available 
to the = for inspection and audit, as the Secretary may 
prescribe 


104 STAT. 3892 PUBLIC LAW 101-624—NOV. 28, 1990 


Reports. (2) prepare and submit to the Secretary, from time to time, 
such reports as the Secretary may prescribe; and 
(3) account for the receipt and disbursement of all funds 
entrusted to the Board. 
Reports. The Board shall cause its books and records to be audited by an 
Public independent auditor at the end of each fiscal year and a rene? of 
information. such audit to be submitted to the Secretary. The Secretary shall 
make such report available to the public upon request. 
(1) ASSESSMENTS.— 
(1) IN GENERAL.— 
(A) First PURCHASERS.— 

(i) CoLLEcTION.—The —- shall provide that each 
first purchaser of soybeans from a producer shall col- 
lect, in the manner prescribed by the order, an assess- 
ment from the rgd and remit the assessment to 
the Board. The shall use qualified State soybean 
boards to collect such assessments in States in which 
such boards operate. 

(ii) Rate.—The rate of assessment prescribed by the 
order shall be one-half of 1 percent of the net market 
price of soybeans sold by the producer to the first 
pure , 

(iii) ONE ASSESSMENT. ea more than one assessment 
shall be made on any = oper 

(B) Direct processinc.—The order shall provide that any 
person processing soybeans of that person’s own production 
and marketing suc ot foc or soybean products made 
from such soybeans s remit to the Board or the qualified 
State soybean board, in the manner prescribed by the order, 
an assessment established at a rate equivalent to the rate 
provided for in subparagraph (A)(ii). 

(2) ReFuNDS.— 
(A) REFUNDS PRIOR TO INITIAL REFEREND 
(i) IN GENERAL.—The order shall sectide that, during 
the period prior to the approval of the continuation of 
the initial order in the referendum provided for in 
section 1970(a), as determined by the Secretary, each 
 seteayers shall have the right to demand and receive 
rom the Board a refund of any assessment collected 
from such producer if— 
(I) such producer is responsible for paying the 
assessment; and 
(II) such producer does not support the programs, 
—, or activities implemented under the 
order 
(ii) By Boarp.—During the period referred to in 
clause (i), refunds shall be provided equally from he 
Board and, where applicable, the qualified State soy- 
bean board, as determined by the Secretary. 

(B) ApMINISTRATION.—Subject to subparagraph (C\i), any 
demand by a producer for a refund of an assessment under 
this paragraph shall be made in accordance with 
tions, on a form, and within the time period (not to exceed 
90 days) prescribed by the Board. 

(C) SUBMISSION OF REFUND DEMANDS.— 

(i) IN GENERAL.—In each State in which a qualified 
State soybean board collects assessments, as provided 
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in paragraph (1)A)(ji), ate shall submit demands 
for refunds of assessments to ualified State oy 
bean board. Such board shall Peco 2 notice to 

ers, in a manner prescribed by the Board, oftheir right 
to such refunds, and shall process such submissions 
under procedures established by State law applicable to 
refunds of assessments on soy except that if no 
refunds are allowed under State law, such submissions 
= be processed under procedures established under 


paragraph. 

(ii) No QUALIFIED STATE SOYBEAN BOARD.—In each 
State in which there is no qualified State soybean 
board, producers shall submit demands for refunds of 
assessments directly to the Board. 

(D) TrME LIMIT FOR MAKING REFUND.—Subject to subpara- 
graph (C\G), each refund to a producer of an assessment 
er this paragraph shall be made as soon as practicable, 
but in no event more than 60 days, after submission of proof 
satisfactory to oo State soybean board or the 


refund is demanded. 

(E) Orper Nor Fravorep.—If the Secretary determines 
that producers do not favor the continuation of the order in 
the referendum provided for in section 1970(a), refunds 
shall be made under this paragraph on collected assess- 
ments until such collections are terminated, as provided in 
section 1970(a). 

(F) REFUNDS AFTER THE INITIAL REFERENDUM.— 

(i) IN GENERAL.—The order shall contain provisions 
relating to refunds after the approval of the order in 
the initial referendum under section 1970(a) as re- 
quired in this sub ph. 

(ii) AvarLasitiry.—Effective for the period beginning 
on the date the Secretary determines the result of the 
initial referendum under section 1970(a) and en on 
a date (not later than 18 months thereafter) established 
poll the Secretary, the qualified State soybean board 

rowan deg sre tate soybean board exists, the 
uc- 


priiahle. under the ures specified in subpara- 
oe, (A) through to the extent not inconsistent 
wil is sub An to producers who have 


requested refunds during such period. 

wai Potit.—Not later than the end of the period 
provided for in clause (ii), the Secretary shall conduct a 
poll of soybean producers, the procedures pro- 
vided for in in section 1970(b\3), to hana if producers 
support the conduct of a referendum on the continu- 
ance of the payment of refunds under the order. 

(iv) ReFERENDUM.—If the Secretary determines, 
based on the poll conducted under clause (iii), that the 
conduct of a referendum is supported by at least 20 
percent of the producers (not in excess of one-fifth of 
which may be producers in any one State) who, during 
a representative period, have been engaged in the 


104 STAT. 3894 


PUBLIC LAW 101-624—NOV. 28, 1990 


production of soybeans, the Secretary shall conduct a 
referendum among all such producers for the purpose 
of determining whether such producers favor the 
continuation of the payment of refunds under the 
order. Such referendum shall be conducted, under the 

procedures provided for in section 1970, not later than 


i year after the Secretary determines, based on the 


poll, that the referendum is required. 

(v) CONTINUED REFUNDs.—If the Secretary conducts a 
referendum under clause (iv), the qualified State soy- 
bean board and, where no qualified State soybean 
board exists, the Board shall continue to make refunds 
available to producers as provided for in clause (ii) 
during the period prior to the conduct of the referen- 
dum, which shall be payable at the end of the period 
from the escrowed funds, as provided in clause (vii). 

(vi) CONTINUATION OR CESSATION OF REFUNDS.—If the 
Secretary determines, in the referendum conducted 
under clause (iv), that continuation of the payment of 
refunds is favored by a majority of the producers voting 
in such referendum, the qualified State soybean board 
and, where no qualified State soybean board exists, the 
Board shall continue to make refunds available to 
producers as provided for in clause (ii) for each 1-year 
period that follows until such time as soybean produc- 
ers approve an amendment to the order to eliminate 
such refunds. Such refunds shall be payable at the end 
of each such 1-year period from escrowed funds, as 
provided in clause (vii). If the Secretary determines in 
the referendum that continuation of such refunds is 
not favored by a majority of producers ome the 
referendum, the right to such refunds s cease 
immediately. 

(vii) Escrow ACCOUNTS.— 

(D) EsTaBLISHMENT.—The qualified State soybean 
board and, for producers in States where no quali- 
fied State soybean board exists, the Board shall 
establish escrow accounts to be used to pay refunds 
ee clause (ii) and, if necessary, clauses (v) and 
(vi). 

(I) SEPARATE AccouNtTs.—The qualified State 
soybean board and, where no qualified State soy- 
bean board exists, the Board shall establish sepa- 
rate escrow accounts for each State from which 
riper assessments are collected for the purpose 

of making refunds under clauses (ii), (v), and (vi), 


Deposits.—The qualified State soybean 

board and, where n no qualified State soybean board 
it into its escrow ac- 

count for refunds under clause (ii), (v), or (vi), as 
appropriate, 10 percent of the total assessment 
collected by the qualified State soybean board and, 
han no a State soybean board exists, the 
Board (including the assessment provided under 
paragraph (2) and contributions by producers to 
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qualified State soybean boards under paragraph 
(4), during the time period involved. 

(IV) REFUNDS MADE FROM ESCROW ACCOUNT.— 
Refunds requested by producers from a State 
under clause (ii) (or if ds are available under 
clause (v) or (vi)) during the time period involved 
shall be made from the escrow account that is 
applicable to that clause for such State. 

(V) Proration.—If the funds deposited in a State 
account established under subclause (I) for pur- 
poses described under clauses (ii), (v), ay (vi) are 
not sufficient to honor all requests for refunds 
made by producers from that State during the time 
period involved, the qualified State so 
and, where no qualified State soybean 
the Board shall prorate the amount of such Sova 
from the State’s account among all producers from 
that State that requests refunds. 

(VI) SurpLus runps.—Any funds not refunded to 
producers in a State under this clause shall be 
divided equally between the Board and the quali- 
fied State soybean board of such State. Such funds 
shall be used to carry out programs under this 


subtitle. 
(VII) Rerunp Periop.—In applying this clause to 
refunds under clause (vi), each annual refund 


F wrige shall be treated evanicaty. 
(3) Use.— assessments (net of any velende under para- 
graph 4 shall be —_ 9 , PP 
yment of the expenses incurred in implementation 
slasinistration of the order; 
(B) the establishment of a reasonable eager pes and 
(C) reimbursement to the Secretary of administrative 
costs incurred by the career to implement and admin- 
ister the order, wher than one- of the cost incurred for 
the referendum conducted under paragraph (2)F). 

(4) CREDIT FOR CONTRIBUTIONS TO QUALIFIED STATE SOYBEAN 
BoaRDs.—A producer who can establish that such producer is 
contributing to a qualified State soybean board shall receive 
credit, in determining the assessment due to the Board from 
such producer, for contributions to the qualified State soybean 

of up to one-quarter of 1 percent of the net market price 
of soybeans or the equivalent thereof. For p of this 
subtitle, there shall be only one qualified State so; board in 
each State. A —— may receive a credit under this - 
Foard in the only if the contribution is to the qualified State so 
the State in which the so 


are produced, except 
the Board, with the approval of the Secretary, may au- 
cenios exceptions to such State-of-origin rule as are appropriate 


= ensure effective coordination of collection procedures among 
tates. 


(5) SINGLE PROCESS OF ASSESSMENT.—The procedures in the 
order for the collection of assessments shall ensure, to the 
extent practicable, that such soybeans are subject to a single 

rocess of assessment under the order. 
(m) Crepit ror CerTaIN Costs To States.—The order shall provide 
that the Board may provide a credit to each qualified State soybean 
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board of an amount not to exceed one-half of any fees paid to State 
governmental sige or first purchasers for collection of the 
assessments if the payment of such fees by the qualified State 
soybean board is required by State law enacted prior to the date of 
enactment of this Act, except that the Board may not provide a 
credit to any qualified State soybean board of an amount that 
exceeds 2.5 percent of the amount of assessments collected and 
remitted to the Board under subsection (1). 
(n) MintmuM LEVEL oF ASSESSMENTS TO STATES.— 

(1) PRE-REFERENDUM PERIOD.—The order shall contain provi- 
sions to ensure that, during the period prior to the conduct of 
the referendum provided for in section 1970(a), each qualified 
State soybean board receives annually an amount of funds 
equal to the average amount that the State board collected from 
assessments during each of the State board’s fiscal years 1984 
through 1988 (excluding the year in which such collections were 
the highest and the year in which such collections were the 
a, - determined by the Secretary and subject to para- 
gra i 

(2) Post-REFERENDUM PERIOD.—The order shall provide, effec- 
tive after the conduct of the referendum provided for in section 
1970(a), subject to paragraph (3), that the Board annually shall 
provide a credit to each qualified State soybean board of an 
amount by which— 

(A) the amount equal to 1 cent times the average number 
of bushels of soybeans produced in the State during each of 
the preceding 5 rare (excluding the year in which the 
production is the highest and the year in which the produc- 
tion is the lowest); ex 

(B) the total amount collected by the qualified State 
soybean board from assessments on producers minus the 
amount of assessments remitted to the Board during such 
year under subsection (1). 

(3) Limrration.—The total amount of credits under paragraph 
(1) or (2) and assessments retained by the qualified State soy- 
bean board for a year may not exceed the total amount of 
assessments collected in that State under subsection (1) (net of 
any refunds made under paragraph (2) of subsection (1)) in that 


year. 
(0) INVESTMENT OF FuNDs.— 

(1) In GENERAL.—The order shall provide that the Board, with 
the approval of the Secretary, may invest assessment funds 
collected by the Board under the order, pending their disburse- 
ment, only in— 

(A) obligations of the United States or any agency 
thereof; 

(B) general obligations of any State or any political sub- 
division thereof; 

(C) any interest-bearing account or certificate of deposit 
ofa hank that is a member of the Federal Reserve System; 


or 
(D) obligations fully guaranteed as to principal and 
interest by the United States. 
(2) Income.—Income from any such investment may be used 
for any purpose for which the invested funds may be used. 
ie PROHIBITION ON UsE oF FuNDS TO INFLUENCE GOVERNMENTAL 
CTION.— 
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(1) IN GENERAL.—Except as otherwise provided in peregeeay 
(2), the order shall prohibit any funds collected by the 
under the order from being ae in any manner for the p 
of influencing legislation or governmental action or policy. 

(2) Exceprions.—Paragraph (1) shall not apply to— 

(A) the development and recommendation of amendments 
to the order; 

(B) the communication to appropriate government 
officials of information relating to the conduct, imple- 
mentation, or results of promotion, research, consumer 
information, or industry information activities under the 
order; or 

(C) any action designed to market soybeans or soybean 
products directly to a foreign government or political sub- 
division thereof. 

(q) Booxs anp Recorps or First PURCHASERS AND CERTAIN 
PRODUCERS.— 

(1) REcORDKEEPING.— 

(A) In GENERAL.—The order shall require that each first 
——— of soybeans and any person processing soybeans 

of that person’s own production maintain and make avail- 
able for inspection by the Board or the Secretary such books 
and records as may be required by the order and file reports 
at the time, in the manner, and having the content pre- 
scribed by the order. The order shall exempt small produc- 
ers processing soybeans of their own production from such 
recordkeeping and reporting requirements if they are not 

uired to pay assessments under the order. 
™B) DEFINITION OF SMALL PRODUCER.—The order shall 
define the term “small producer” as such term is used in 
subparagraph (A). 

(2) Use oF INFORMATION.— 

(A) IN GENERAL.—Information maintained under para- 
graph (1) shall be made available to the Secretary as is 
appro riate for the administration or enforcement of this 

- itle, or any order or regulation issued under this sub- 
title. 

(B) OrHER INFORMATION.—The Secretary shall authorize 
the use under this subtitle of information ing first 
purchasers that is accumulated under a law or regulation 
other than this subtitle or regulations under this subtitle. 

(3) CONFIDENTIALITY.— 

(A) IN GENERAL.—Except as otherwise provided in this 
subtitle, commercial or ial information that is ob- 
ps7 to — io (1) or (2) and that is privileged or 

be kept confidential by all officers and 
pei are of the Department, members of the Board, and 
agents of the Board. 

(B) PermitTeD usEs.—Information obtained under the 
authority of this subtitle shall be made available to any 
agency or officer of the Federal Government for— 

(i) the implementation of this subtitle; 

(ii) any in tory or enforcement action nec- 
essary for the implementation of this subtitle; or 

(iii) any civil or criminal law enforcement ‘activity if 
the activity is authorized by law. 
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(C) Orner exceptions.—Nothing in subparagraph (A) 
may be deemed to prohibit— 

(i) the issuance of general statements, based on the 
reports, of the number of persons subject to an order or 
statistical data collected therefrom, which statements 
do not identify the information furnished by any 
person; or 

(ii) the publication, by direction of the Secretary, of 
the name of any person — any order, together 
with a statement of the particular provisions of the 
order violated by such person. 

(4) Penatry.—Any person who willfully violates the provi- 
sions of this subsection, upon conviction, shall be subject to a 
fine of not more than $1,000, or to imprisonment for not more 
than one year, or both, and if a member or an agent of the 
Board; or an officer or employee of the Department, shall be 
removed from office. 

(r) InciDENTAL TERMS AND ConpiTIons.—The order shall provide 
terms and conditions, not inconsistent with the provisions of this 
subtitle, as necessary to effectuate the provisions of the order, 
including provisions for the assessment of a penalty for each late 
payment of assessments under subsection (1). 


SEC. 1970. REFERENDA. 


(a) INITIAL REFERENDUM.— 

(1) REQUIREMENT.—Not earlier than 18 months or later than 
36 months following issuance of an order under section 1968, the 
Secretary shall conduct a referendum among producers who, 
during a representative period as determined by the Secretary, 
have nm engaged in the production of soybeans for the pur- 
pose of ascertaining whether the order then in effect shall be 
continued. 

(2) ADVANCE NoTIcE.—The Secretary shall, to the extent prac- 
ticable, provide broad public notice in advance of any referen- 
dum. Any such notice shall be provided without advertising 
expenses by means of newspapers, county newsletters, the elec- 
tronic media, and press releases, through the use of notices 

in State and county Extension Service offices and county 
Agricultural Stabilization and Conservation Service offices, an 
by other appropriate means specified in the order. Such notice 
s include information on when the referendum will be held, 
registration and voting requirements, rules regarding absentee 
voting, and other pertinent facts. 

(8) APPROVAL OF ORDER.—Such order shall be continued only if 
the Secretary determines that the order has been approved by 
not less than a majority of the producers voting in the 
referendum. 

(4) DISAPPROVAL OF ORDER.—If continuation of the order is not 
speroved by a majority of those voting in the referendum, the 

Secretary shall terminate collection of assessments under the 
order within 6 months after the referendum and shall termi- 
nate the order in an orderly manner as soon as practicable. 

(b) ADDITIONAL REFERENDA.— 

(1) IN GENERAL.— 

(A) Requirrement.—After the initial referendum on an 
order, the Secretary shall conduct additional referenda, as 
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described in subparagraph (C), if requested by a representa- 
tive group of producers, as described in subparagraph (B). 
(B) REPRESENTATIVE GROUP OF PRODUCERS.—An additional 
referendum on an order shall be conducted if requested by 
10 percent or more of the producers who during a rep- 
emg gon have been engaged in the production of 
soybeans, which group of requesting producers not in 
excess of one-fifth may be producers in any one State, as 
determined by the Secretary. 
(C) ExicisLe propucers.—Each additional referendum 
shall be conducted among all producers who, during a 
representative period, as determined by the Secretary, have 
been engaged in the production of soybeans to determine 
whether such producers favor the termination or suspen- 
sion of the order. 
(2) DISAPPROVAL OF ORDER.—If the Secretary determines, in 
any referendum conducted under pare h (1), that suspension 
or termination of the order is favored by a majority of the 
producers voting in the referendum, the Secretary shall suspend 
or terminate, as appropriate, collection of assessments under 
the order within 6 months after such determination and shall 
suspend or terminate the order, as ein gt oe in an orderly 
manner as soon as practicable after such determination. 
(3) OPPORTUNITY TO REQUEST ADDITIONAL REFERENDA.— 
(A) In GENERAL.—To facilitate the periodic determination 
as to whether producers favor the conduct of an additional 
referendum under this subsection, the Secretary, 5 years 
after the conduct of a referendum under this Act and every 
5 years thereafter, shall provide soybean producers an 
ai 5 appre to request an additional referendum, as pro- 
vided in this paragraph. 
(B) MetHoD OF MAKING REQUEST.— 
(i) IN-PERSON REQUESTS.—To carry out subparagraph 
(A), the Secretary shall establish a procedure under 
which producers may request a reconfirmation referen- 
dum in person at county extension offices or count; 
Agricultural Stabilization and Conservation Service of- 
fices during a period established by the Secretary, or as 
provided in clause (ii). 
(ii) MatL-In REQUESTs.—In lieu of making such re- 
quests in person, producers may make requests by 
mail. Mail-in uests shall be postmarked no later 
than the end of the period established under clause (i) 
for in-person requests. To facilitate such submission of 
requests by il, the Secretary may make mail-in re- 
quest forms available to producers. 
(C) Notirications.—The Secretary shall publish a notice Federal 
in the Federal Register, and the Board shall provide written Register, 
notification to producers, not later than 60 days prior to the Publication. 
end of the period established under subparagraph (B)(i) for 
in-person requests, of the ees een to request 
the additional referendum. Such notifications explain 
the producers’ rights to, and the procedure specified in this 
subsection for, the conduct of an additional referendum, the 
purpose of the referendum, and the date and method by 
which producers may act to request the additional 
referenda under this paragraph. The Secretary shall take 
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such other actions as the Secretary determines are nec- 
essary to ensure that producers are made aware of the 
ig to request an additional referendum on the 
order. 

(D) AcTION BY SECRETARY.—As soon as practicable follow- 
ing the submission of requests for a reconsideration referen- 
dum, the Secretary shall determine whether a sufficient 
number of producers have requested an additional referen- 
dum, and take other steps to conduct an additional referen- 
dum, as are required under paragraph (1). 

(E) Time utimit.—Any additional referendum op ge 
under the procedures provided in this Degg ae 8 be 
conducted not later than 1 year after the Secretary deter- 
mines that a representative group of producers, as de- 
scribed in paragraph (1)(B), have requested the conduct of 
such referendum. 

(c) PROCEDURES.— 

(1) REIMBURSEMENT OF SECRETARY.—The Secretary shall be 
reimbursed from assessments collected by the Board for any 
expenses incurred by the Secretary in connection with the 
conduct of pe activity required under this section, except for 
the salaries of Government employees associated with the con- 
duct of a referendum under subsections (a) and (b). 

(2) Date.—Each referendum shall be conducted for a reason- 
able period of time not to exceed 3 days, established by the 
aang under a procedure whereby producers intending to 
vote in the referendum shall certify that they were engaged in 
the production of soybeans during the representative period 
and, at the same time, shall be provided an opportunity to vote 
in the referendum. 

(3) PLace.—Referenda shall be conducted at county extension 
offices and provision shall be made for absentee mail ballots to 
be provided on request. Absentee mail ballots shall be furnished 
by the Secretary on request made in person, by mail, or by 
telephone. 


7 USC 6306. SEC, 1971. PETITION AND REVIEW. 


(a) Petrrion.— 

(1) In GENERAL.—A person subject to an order issued under 
this subtitle may file with the Secretary a petition— 

(A) stating that the order, any provision of the order, or 
any obligation imposed in connection with the order is not 
established in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) Heartncs.—The petitioner shall be given the opportunit 
for a hearing on a petition filed under paragraph (1), in accord- 
ance with regulations issued by the Secretary. 

(3) Rutinc.—After a a under paragraph (2), the Sec- 
retary shall make a ruling on the petition that is the subject of 
the hearing, which shall be final if such ruling is in accordance 
with applicable law. 

(b) Review.— 

(1) COMMENCEMENT OF ACTION.—The district court of the 
United States in any district in which the person who is a 
petitioner under subsection (a) resides or carries on business 
shall have jurisdiction to review a ruling on the petition of such 
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person under such subsection, if a complaint for that purpose is 
filed not later than 20 days after the date of the entry of a 
ruling by the Secretary under such subsection (a). 

(2) Process.—Service of process in a proceeding under para- 
graph (1) shall be conducted in accordance with the Federal 
Rules of Civil Procedure. 

(8) Remanps.—If the court determines, under paragraph (1), 
that a ruling issued under subsection (aX3) is not in accordance 
with applicable law, the court shall remand the matter to the 
Secretary with directions either— 

(A) to make such ruling as the court shall determine to be 
in accordance with law; or 

(B) to take such further proceedings as, in the opinion of 
the court, the law requires. 

(4) ENFORCEMENT.—The pendency of proceedings instituted 
under subsection (a) shall not impede, hinder, or delay the 
Attorney General or the Secretary from taking any action 
under section 1972. 


SEC. 1972. ENFORCEMENT. 7 USC 6307. 


(a) Jurispiction.—The district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating, any order or regulation made or 
issued under this subtitle. 

(b) ReFERRAL To ATTORNEY GENERAL.—A civil action authorized to 
be commenced under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary shall not 
be required to refer to the Attorney General a violation of this 
subtitle, if the Secretary believes that the administration and 
enforcement of this subtitle would be sietuatatr served by provid- 
ing a suitable written notice or warning to the person who commit- 
ted such violation or by administrative action under section 1971. 

(c) Crvi, PENALTIES AND ORDERS.— 

(1) Crvm. PENALTIES.—Any person who willfully violates any 
provision of any order or regulation issued by the Secretary 
under this subtitle, or who fails or refuses to pay, collect, or 
remit any assessment or fee duly required of the person under 
the order or regulations, may be assessed— 

(A) a civil penalty by the Secretary of not more than 
$1,000 for each such violation; and 
(B) in the case of a willful failure to pay, collect, or remit 
an assessment as required by the order or regulation, an 
additional penalty equal to the amount of such assessment. 
Each violation shall be a separate offense. 

(2) CEASE-AND-DESIST ORDERS.—In addition to, or in lieu of, a 
civil penalty under paragraph (1), the Secretary may issue an 
order requiring a person to cease and desist from continuing 
any such violation. 

(3) NOTICE AND HEARING.—No penalty shall be assessed or 
cease-and-desist order issued by the Secretary under this subsec- 
tion unless the person against whom the penalty is assessed or 
the order is issued is given notice and opportunity for a hearing 
before the Secretary with res to such violation. 

(4) Finaurry.—The order of the Secretary assessing a penalt 
or imposing a cease-and-desist order under this subsection s 
be final and conclusive unless the affected person files an 
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appeal of the Secretary’s order with the appropriate district 
court of the United States in accordance with subsection (d). 
(d) Review sy District Court.— 

(1) COMMENCEMENT OF ACTION.—Any person who has been 
determined to be in violation of this subtitle, or against whom a 
civil penalty has been assessed or a cease-and-desist order issued 
— subsection (c), may obtain review of the penalty or order 

y— 
(A) filing, within the 30-day period beginning on the date 
the penalty is assessed or order issued, a notice of appeal 


in— 
(i) the district court of the United States for the 
district in which the person resides or conducts busi- 


ness; or 
(ii) the United States District Court for the District of 
(B) eimuuiter ni 1 ding f th b 
simultaneously sending a copy of the notice cer- 
tified mail to the Secretary. . 

(2) Recorp.—The Secretary shall file promptly in the appro- 
priate court referred to in pareeraps (1), a certified copy of the 
record on which the Secretary determined that the person 
had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary under 
this section shall be set aside only if such finding is found to be 
unsupported by substantial evidence. 

(e) FarturE To Osey Orpers.—Any person who fails to obey a 
cease-and-desist order issued under this section after such order 
become final and unappealable, or after the appropriate United 
States district court has entered a final judgment in favor of the 
Secretary, shall be subject to a civil penalty assessed by the Sec- 
retary, after epuceten’y for a hearing and for judicial review under 
the procedures specified in subsections (c) and (d), of not more than 
$5,000 for each offense. Each day during which such failure contin- 
ues shall be considered as a separate violation of such order. 

(f) Farture To Pay Prenatties.—If any person fails to pay an 
assessment of a civil penalty under this section after it has become a 
final and unappealable order, or after the appropriate United States 
district court has entered final judgment in favor of the Secretary, 
the Secretary shall refer the matter to the Attorney General for 
recovery of the amount assessed in the district court in which the 
person resides or conducts business. In such action, the validity and 
appropriateness of the final order imposing the civil penalty shall 
not be subject to review. 

(g) AppITIONAL REMeEprIEs.—The remedies provided in this subtitle 
reg be re, to, and not exclusive of, other remedies that may 

available. 


SEC. 1973. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) INVESTIGATIONS.—The Secretary may make such investigations 
as the Secretary considers necessary— 
(1) for the effective administration of this subtitle; and 
(2) to determine whether any person has engaged or is engag- 
ing in any act that constitutes a violation of this subtitle, or any 
order, rule, or regulation issued under this subtitle. 
(b) Suspoenas, OATHS, AND AFFIRMATIONS.— 
(1) IN GENERAL.—For the purpose of an investigation under 
subsection (a), the Secretary may administer oaths and affirma- 
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tions, and issue a subpoena to require the production of any 

records that are relevant to the inquiry. The production of any 

= records may be required from any place in the United 
tates. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative mp epi held under section 1971 or 1972, the 
presiding officer is authorized to administer oaths and affirma- 
tions, subpoena witnesses, compel their attendance, take evi- 
dence, and require the Bae pesos of any records that are 
relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

(c) Arp or Courts.—In the case of contumacy by, or refusal to obey 
a subpoena issued to, any person, the Secretary may invoke the aid 
of any court of the United States within the jurisdiction of which 
such investigation or proceeding is carried on, or where such person 
resides or carries on business, in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an order 
requiring such person to comply with such a subpoena. 

(d) Contempt.—Any failure to obey an order of the court under 
this section may be punished by such court as a contempt thereof. 

(e) Process.—Process in any such case may be served in the 
judicial district in which such fom resides or conducts business or 
wherever such person may be found. 

(f) Heartnc Srre.—The site of any hearings held under section 
1971 or 1972 shall be within the judicial district where such person 
resides or has a principal place of business. 


SEC. 1974. ADMINISTRATIVE PROVISIONS. 7 USC 6309. 


(a) ConstrucTIOoN.—Except as provided in subsection (b), nothing 
in this subtitle may be construed to— 

(1) preempt or supersede any other program relating to soy- 
bean promotion, research, consumer information, or industry 
information organized and operated under the laws of the 
United States or any State; or 

(2) authorize the withholding of any information from 
Congress. 

(b) Strate Laws.— 

(1) REFERENDA ON QUALIFIED STATE SOYBEAN BOARDS.—To 
ensure the proper administration of this subtitle, no State may 
conduct a referendum relating to the continuation or termi- 
nation of a qualified State soybean board or State soybean 
TT canieak taaimaiiod akanhie ian Gicdaienaes 

( uring the peri inning on an order is 
issued under pm 1968 and ending 18 months after the 
referendum on such order is conducted under section 
1970(a); or 

(B) if such order is Tevet under the referendum con- 
ducted under section 1970(a) by a majority of producers 
voting in such State, such State law shall be suspended for 
an additional 36 months. 

(2) Exception.—Paragraph (1) shall not be construed to apply 
to— 


(A) a State referendum concerning the approval of modi- 
fications to a State soybean promotion program that does 
not involve termination of the qualift ed State soybean 
board or State soybean assessment; and 


104 STAT. 3904 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 6310, 


7 USC 6311. 


Honey Research, 


Promotion, and 
Consumer 
Information Act 
Amendments of 


1990. 
T USC 4601 note. 


(B) any State referendum regarding a State soybean pro- 
motion program that is originated by soybean producers. 
(8) ASSESSMENTS COLLECTED BY QUALIFIED STATE SOYBEAN 
BOARDS.—To ensure adequate funding of the operations of quali- 
fied State soybean boards under this subtitle, whenever an 
order is in effect under this subtitle, no State law or regulation 
that limits the rate of assessment that the qualified State 
soybean board in that State may collect from producers on 
soybeans produced in such State, or that has the effect of 
limiting such rate, may be applied to prohibit such State board 
from collecting, and expending for authorized purposes, assess- 
ments from producers of up to the full amount of the credit 
authorized for producer contributions to qualified State soybean 
boards under section 1969(k\4). 
(b) AMENDMENTs TO Orpers.—The provisions of this subtitle 
applicable to orders shall be applicable to amendments to orders. 


SEC. 1975. SUSPENSION OR TERMINATION OF ORDERS. 


The Secretary shall, whenever the Secretary finds that the order 
or any provision of the order obstructs or does not tend to effectuate 
the declared policy of this subtitle, terminate or suspend the oper- 
ation of such order or provision. The termination or suspension of 
any order, or any provision thereof, shall not be considered an order 
within the meaning of this subtitle. 


SEC. 1976. AUTHORIZATION OF APPROPRIATIONS; REGULATIONS, 


(a) IN GENERAL.—There are authorized to be appropriated for each 
fiscal year such funds as are necessary to carry out this subtitle. 

(b) ADMINISTRATIVE EXPENSES.—Funds appropriated under subsec- 
tion (a) shall not be available for payment of the expenses or 
expenditures of the Board or the Committee in administering any 
provision of any order issued under this subtitle. 

(c) RecuLtations.—The Secretary may issue such regulations as 
are necessary to carry out this subtitle, including regulations relat- 
ing to the assessment of late payment charges. 


Subtitle F—Honey and Wool 


CHAPTER 1—HONEY 


SEC. 1981. SHORT TITLE. 


This chapter may be cited as the ‘Honey Research, Promotion, 
and Consumer Information Act Amendments of 1990”. 


SEC. 1982, DEFINITIONS. 


Section 3 of the Honey Research, Promotion, and Consumer 
ine Act (7 U.S.C. 4602) is amended— 


Ot eis * (8)— 
by striking “or who acts” and inserting “‘or acts”; and 
(B) by inserting before the period at the end the following: 
“and who is listed in the import records as the importer of 
record for such honey or honey products”; and 
(2) by adding at the end the following new paragraph: 
“(18) The term ‘exporter’ means any person who exports 
honey or honey products from the United States.’’. 
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SEC. 1983. REQUIRED TERMS IN ORDERS. 


Section 7 of the Honey Research, Promotion, and Consumer 
Information Act (7 U.S.C. 4606) is amended— 

(1) in subsection (c)— 

(A) by out subparagraph 2 of paragraph (2) and 
inserting the following new paragraph: 

“(C) two members who are either importers or exporters, of 
which at least one shall be an importer, appointed from nomina- 
tions submitted by the Committee from recommendations by 
industry organizations representing importer and exporter 
interests;” 

(B) in the matter following paragraph (2XE), by striking 
‘nominate an alternate or alternates and inserting 
“submit nominations for an alterna 

(C) at the end of paragraph (2), by ‘ation the following 

sentence: “However, no producer-packer who, during any 
three of the p five years, purchased for resale more 
honey than such producer-packer produced shall be eligible 
for nomination or appointment to the Honey Board as a 
producer described in subparagraph (A) or as an alternate 
to such producer.”; and 

(D) in paragraph (4), inserting before the period at the 

end the following: “, except that if, as a result of the 
adjustment of the boundaries of the regions established 
under paregrent: (2A), a producer member or alternate is 
no longer from the region from which such person was 
appointed, such member or alternate may serve out the 
term for which such person was appointed”; and 

(2) by adding at the end the following new subsection: 

“(k) Any patent on any product, copy ht on any material, or any Inventions and 
invention, product formulation or publication developed through the cease 
use of funds collected by the Honey Board shall be the property of ©°PyTsht. 
the Honey Board. The funds generated from any such patent, 
cop ht, invention, —— 2 pm or publication shall inure 
to the benefit of the Honey Board.” 


SEC. 1984, ASSESSMENTS. 


(a) ASSESSMENT RATE AND Exemptions.—Section 7 of the Hone 
Research, Promotion, and Consumer Information Act (7 U.S.C. 4606) 
is further amended— 

(1) in subsection (e(1) by striking the second and third sen- 
tences and inserting the following: “The assessment rate shall 
be $0.01 per pound, with yment to be made in the manner 
described in section 9.”; an 

(2) by striking paragraph (2) of subsection (e) and inserting the 
lowing new paragraph: 

“(2(A) Honey t is consumed at home by the producer or 
importer or donated by the producer or oe to a nonprofit, 

‘overnment, or other entity, as determined appropriate by the 

tary, rather than sold shall be exempt from assessment under 

the order, except that donated honey that later is sold in a commer- 

cial outlet by a donee or a donee’s assignee shall be subject to 
assessment on such sale. 

“(B\i) A producer, producer-packer, or importer who produces or 
imports during any year less than 6,000 pounds of honey shall be 
eligible for an exemption in such year from paying an assessment on 
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Reports. 


Loan programs. 


Loan programs. 


honey such person distributes directly through local retail outlets, 
as determined by the Secretary, during such year. 

“(ii) In order to claim an exemption under this subparagraph, a 
person shall submit an application to the Honey Board stating the 
basis on which the person claims the exemption for such year. 

“(iii) If, after a person claims an exemption from assessments for 
any year under this a such person no longer meets the 
requirements of this subparagraph for an exemption, such person 
shall file a report with the Honey Board in the form and manner 
prescribed by the Board and pay an assessment on or before March 
15 of the subsequent year on all honey produced or imported by such 
person during the year for which the person claimed the exemption. 

“(3) If a producer, producer-packer, or importer does not pay any 
assessments under this Act due to the applicability to such person of 
the exemptions from assessments provided in paragraph (2), then 
such producer, producer-packer, or importer shall not be considered 
a producer or importer for purposes of voting in any referendum 
conducted under this Act during the period the person’s exemption 
from all assessments is in effect.”. 

(b) COLLECTION OF ASSESSMENTS; REFUNDS.—Section 9 of the Honey 
Research, Promotion, and Consumer Information Act (7 U.S.C. 4608) 
is amended— 

4 in subsection (a), by striking “and (e)” and inserting “(e), 
an (i)”; 

(2) in subsection (d) to read as follows: 

“(d) In any case in which a loan, or a loan deficiency payment is 
made with respect to honey under the honey price support loan 
program established under the Agricultural Act of 1949, or succes- 
sor statute, the Secretary shall provide for the assessment to be 
deducted from the disbursement of any loan funds or from the loan 
deficiency payment made to the producer and for the amount of 
such assessment to be forwarded to the Honey Board. The Secretary 
shall provide for the producer to receive a statement of the amount 
of the assessment deducted from the loan funds or loan deficiency 
payment promptly after each occasion when an assessment is 
deducted from any such loan funds or payment under this 
subsection.”’; 

(3) in subsection (f), by inserting after ‘‘assessments’” the 
following: “, and persons receiving an exemption from assess- 
ments under section 7(e)(2),”; 

(4) in subsection (h)— 

(A) by striking “Any” and inserting ‘(1)(A) Except as 
otherwise provided in paragraph (2), any”; 

(B) by striking “to importers’ and inserting “an 
importer”; 

(C) by striking “from importers” and inserting ‘from 
such importer”; and 

(D) by adding at the end the following: 

“(B) A producer that has obtained a honey price support loan 
under the Agricultural Act of 1949, or successor statute, may obtain 
a refund if the producer has submitted to the Honey Board the 
statement received under subsection (d) of the amount of assessment 
deducted from the loan funds and has otherwise complied with this 
subsection, even though the loan with respect to which the assess- 
ment was collected may still be outstanding and final settlement has 
not been made. 
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“(2) With respect to the order in effect on the date of the enact- 
ment of this paragraph, following the referendum on such order 
ie bow pe under section 13(b)(2), a producer or importer may obtain a 

d of an assessment under such order as provided in paragraph 

(1) only if the rosie determines that the proposal to terminate 

refunds under the order is defeated in such referendum.”; and 

(5) by inserting after subsection (h) the following new 
subsection: 

“(i If a first handler or the Secretary fails to collect an assessment 
from a producer under this section, the producer shall be respon- 
sible for the payment of the assessment to the Honey Board.”. 


SEC. 1985. FIRST RECONFIRMATION REFERENDUM. 


(a) IN GengraL.—Section 13(b) of the Honey Research, Promotion, 

and Consumer Information Act (7 U.S.C. 4612) is amended— 
(1) by striking “Five” and inserting “(1) Except as otherwise 
provided in paragraph (2), five”; 
(2) by striking continuation, termination,” and inserting 
“termination”; and 
by adding at the end the following new paragraph: 

“aya In lieu of the first referendum otherwise required to be 
conducted under paragraph (1) for the order in effect on the date of 
the enactment of this paragraph, the Secretary shall conduct a 
referendum to determine if honey producers and importers favor— 

“(j) the continuation of the order; and 
“(ii) termination of the authority for producers and importers 
to obtain a refund of assessments under section 9(h\1). 
The referendum shall be conducted at the time the first referendum 
otherwise required under paragraph (1) would have been conducted, 
except for the operation of this paragraph. 

“(B\i) The Secretary shall terminate such order at the end of the 
marketing year during which such referendum is conducted, if the 
Secre determines that termination of the order is approved or 
favored by not less than a majority of the producers and importers 
voting in the referendum and that the producers and importers 
comprising this majority produce and import more than 50 percent 
of the volume of honey produced and imported by those vobing i in the 
referendum. 

“(ii) If the Secretary determines that de ae of the authority 
for producers and importers to receive refunds of assessments under 
section 9(h\(1) is ieeered or aprewres by a majority of the producers 
and importers voting in such referendum and t the producers 
and importers comprising this majority produce and import more 
than 50 percent of the volume of honey produced and im in pe by 
those voting in the referendum, then the Secretary 1 amend 
such order as necessary to reflect the vote of producers and import- 
ers. Such amendment to the order shall become effective on the date 
it is issued, but in no case more than 180 days after the conduct of 
such referendum.”. 

(b) ConFORMING AMENDMENT.—Section 13(d) of the Honey Re- 
search, Promotion, and Consumer Information Act (7 U.S.C. 4612) is 
amended— 

(1) by striking “such order” and inserting “an order”; 

(2) by inserting “in which a referendum i is conducted under 
subaention (b) or (c)” after “marketing year”; and 

(3) by striking “of the order’. 
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7 USC 4610a. 


Effective date. 


Federal 
Register, 
publication. 
7 USC 4603. 


SEC. 1986. INVESTIGATIONS AND POWER TO SUBPOENA. 


The Honey Research, Promotion, and Consumer Information Act 
is amended by inserting after section 11 (7 U.S.C. 4610) the following 
new section: 


“SEC. 11A. INVESTIGATIONS AND POWER TO SUBPOENA. 


“(a) In GENERAL.—The Secretary may make such investigations as 
the Secretary determines necessary 

“(1) for the effective cdrinisteation of this Act; or 

“(2) to determine whether a person has engaged or is engag- 
ing in any act or practice that constitutes a violation of any 
provision of this Act, or of any order, rule, or regulation issued 
under this Act. 

“(b) Power To SuBPoENA.— 

“(1) INVEsTIGATIONS.—For the purpose of an investigation 
made under subsection (a), the Secretary is authorized to admin- 
ister oaths and affirmations and to issue a subpoena to require 
the production of any records that are relevant to the inquiry. 
The production of any such records may be required from any 
place in the United States. 

“(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 10 or section 11, the 
presiding officer is authorized to administer oaths and affirma- 
tions, subpoena witnesses, compel their attendance, take evi- 
dence, and require the production of any records that are 
relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

“(c) Ain or Courts.—In case of contumacy by, or refusal to obe 
subpoena issued to, any Bates’ the Secretary may invoke the ai of 
any court of the United States within the jurisdiction of which such 
investigation or proceeding is carried on, or where such person 
resides or carries on business, in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an order 
requiring such person to comply with such a subpoena. 

“(d) ContemMpT.—Any failure to obey such order of the court may 
be Po by such court as a contempt thereof. 

“(e) Process.—Process in any such case may be served in the 
judicial district in which such person resides or conducts business or 
wherever such person may be found. 

“f) G Srrr.—The site of any hearings held under section 10 
or 11 shall be within the judicial district where such person resides 
or has a principal place of business.” 


SEC. 1987. CONFORMING AMENDMENT TO ORDER. 


Notwithstanding any provision of the Honey Research, Pro- 
motion, and Consumer Information Act (7 U.S.C. 4601 et seq.), the 
Secretary of Agriculture, after notice and opportunity for public 
comment, shall issue an amendment to the order in effect under 
such Act on the date of the enactment of this Act to conform such 
order to the amendments made by this subtitle, which shall become 
effective on the date of the publication of such amendment to the 
order in the Federal Register without a referendum thereon (except 
for the referendum specifically provided for under section 1985). The 
Secretary shall issue such amendment to the order in final form not 
later than 150 days after the date of the enactment of this Act. 
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CHAPTER 2—WOOL 


SEC. 1989. PROMOTION PROGRAM. 


Section 708 of the National Wool Act of 1954 (7 U.S.C. 1787) is 
amended by striking “at least two-thirds” wherever it appears and 
inserting “a majority” and by striking “two-thirds” wherever it 
appears and inserting “a majority’. 


Subtitle G—Cotton 


SEC. 1990. SHORT TITLE. 


This subtitle may be cited as the “Cotton Research and Promotion 
Act Amendments of 1990”. 


SEC. 1991. FINDINGS AND DECLARATION OF POLICY. 


Section 2 of the Cotton Research and Promotion Act (7 U.S.C. 
2101) is amended by— 
(1) in_the second sentence > paar “and also outside the 
United States” before the spe 
(2) in the third sentence in large part”; 
ote striking the fourth me es ‘ia sentences of the first 


agraph; 

a striking “The great inroads on the market and uses for 
United States” and inserting “The great inroads on the market 
and uses for”; and 

(5) in the third paragra 

(A) striking 


”, 


B “harveeted” and inserting “marketed”; and 
(B) inserting “and on imports of cotton” after “United 
States” the first time it appears. 


SEC. 1992, REQUIRED TERMS IN ORDER; COTTON IMPORTS. 


Section 7 of the Cotton Research and Promotion Act (7 U.S.C. 
2106) is amended— 
(1) in subsection (a2) by— 
(A os “handler” and inserting “person”; and 
(B) st “producer”; 
(2) in subsection (b), in the first sentence, by— 
(A) inse “(1)” after “shall be composed of”; and 
(B) eriking colon and all that follows through the end 
of the sentence and inserting the following: “, and (2) when 
imports of cotton are subject to an order, an appropriate 
number of representatives, as determined by the owrchary, 
= importers of cotton on which assessments are paid under 
. Such importer representatives shall be appointed 
sa the Secretary after consultation with o: izations ee 
resenting importers, as determined by the . Eac 
cotton-producing State shall be entitled to at least one 
representative on the Cotton Board.”; 
(8) by oe! subsection (e) to read as follows: 
“(e)(1) Providing tha 
“(A) the ee or other person for whom the cotton is 
being handled shall Ad nt ggongesnd Sy scam nian bere: ere 
by Cotton Board pursuant to regulations issued 


order; 
“(B) such handler shall collect from the producer or other 
person for whom the cotton, including cotton owned by the 


Cotton Research 
and Promotion 


Act 
a of 
7 USC 2101 note. 
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a is being handled, and shall pay to the Cotton Board; 
an 
“(C) each importer shall pay to the Cotton Board on imports 
of cotton, 

an assessment prescribed by the order, on the basis of bales of cotton 

handled or imported. The assessment shall cover such expenses and 

expenditures, including provision for a reasonable reserve, as the 

Secretary finds are reasonable and likely to be incurred by the 

Cotton Board under the order, during any period specified by the 

Secretary. 

“(2) The order shall provide for reimbursing the Secretary— 
“(A) for expenses not to exceed $300,000 incurred by the 
Secretary in connection with any referendum conducted under 
section 8; and 

“(B) for administrative costs incurred by the Secretary for 
supervisory work up to 5 employee years after an order or 
amendment to an order has been issued and made effective. 

There shall also be included in the order a provision for reimbursing 

any agency of the Federal Government that assists in administering 

the import provisions of the order for a reasonable amount of the 
expenses incurred by that agency in connection therewith. 

“(8) To facilitate the collection and payment of such assessments, 
the Cotton Board may designate different handlers or importers or 
classes of handlers or importers to recognize differences in market- 
ing practices or procedures utilized in any State or area, except that 
no more than one such assessment shall be made on any bale of 
cotton, unless specifically authorized by provisions of this subsec- 
tion. 

“(4) The rate of assessment prescribed by the order shall be $1 per 
bale of cotton handled, supplemented by an additional per bale 
amount not to exceed 1 percent of the value of cotton as determined 
by the Cotton Board and the Secretary. The rate of assessment on 
imports of cotton shall be determined in the same manner as the 
rate of assessment per bale of cotton handled, and the value to be 
placed on cotton imports for the purpose of determining the assess- 
ment on such imports shall be established by the Secretary in a fair 
and equitable manner. The Secretary shall establish procedures to 
ensure that the upland cotton content of imported products is not 
subject to more than one assessment under this title. 

“(5) No authority under this Act may be used as a basis to 
advertise or solicit votes in any referendum relating to the rate of 
assessment with funds collected under this Act. 

“(6) The Secretary may maintain a suit against any person subject 
to the order for the collection of such assessment, and the several 
district courts of the United States are hereby vested with jurisdic- 
tion to entertain such suits regardless of the amount in controversy. 
The remedies provided in this section shall be in addition to, and not 
exclusive of, the remedies provided for elsewhere in this Act or now 
or hereafter existing at law or in equity. 

“(7) The provisions of this subsection and subsection (b) shall not 
apply to cottonseed and the products derived from cottonseed 
whether domestically produced or imported. 

“(8) The provisions of this subsection relating to importers and 
assessments on imports of cotton shall be effective only if approved 
in a referendum as provided in section 8(b) or &(c).”. 
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SEC, 1993. REQUIREMENTS FOR REFERENDA. 


Section 8 of the Cotton Research and Promotion Act (7 U.S.C. 7 USC 2107. 

2100) is emma by— 
(1) inserting vay” before “The Secretary”; and 
(2) adding at the end the following new subsections: 

“(b\(1) Notwithstanding the provisions of sections 4 and 5, not Effective date. 
later than 150 days after the date of enactment of the Cotton 
Research and Promotion Act Amendments of 1990, — after notice 
“os opportunity for public comment, the Secretary shall issue a 

amendment to the order implementing the provisions of 
pak 8 Act, which shall become effective as ge eh net in paragraph (2). 

“(2) Notwithstanding the provisions subsection (a), the Sec- 
retary shall, within a period not to exceed 8 months after the date of 
enactment of the Cotton Research and Promotion Act Amendments 
of 1990, conduct a referendum among persons who have been cotton 
producers dur during a representative period, as determined by the 

tary, and persons who are importers of cotton and who, during 
a 12-month period ending not later than 90 days prior to the conduct 
of the referendum under this section imported a quantity of cotton 
in excess of the de minimis quantity (if any) established by the 
under section 17C(2), for the purpose of ascertaining if a 
majority of those voting eee the proposed amendment to the 
order issued by the Secretary under paragraph (1). The Secretary 
shall announce the results of the referendum within 30 days after 
the date of such referendum. If the amendment is approved in the Regulations. 
referendum, within a period not to exceed 90 days from the date of 
announcement of the results of such referendum, the Secretary 
shall publish the amendment to the order and regulations 
implementing the amendment provided for in this subsection. 
“(cX1) Notwithstanding the provisions of sections 4 and 5, once 
every five years after the date ef the referendum provided for under 
subsection (b), the Secretary shall conduct a review to ascertain 
whether a referendum is needed to determine whether producers 
and importers favor continuation of the amendment to the order 
provided for in the Cotton Research and Promotion Act Amend- 
ments of 1990 if such amendment is then in effect or, if such an 
amendment is not in effect, whether they favor approval of such 
amendment. The Secre ‘shall make a public announcement of Public _ 
the results of the review within 60 days after each fifth anniversary ‘formation. 
date of the referendum provided for under subsection (b). If the 
Secretary determines to provide for such a referendum, the Sec- 
retary shall conduct the referendum within 12 months after a public 
announcement of the determination to conduct the referendum. 

“(2) If the Secretary does not provide for such a referendum on the 
Secretary’s own initiative, the Secretary shall conduct such a ref- 
erendum upon the request of 10 percent or more of the number of 
cotton producers and importers voting in the most recent referen- 
dum, except that, in counting such requests for a referendum, not 
more than 20 percent of such requests may be from producers from 
any one peace or importers of cotton. ucers and importers may 
sign ig ox such a referendum at the county office of the 

y att, Rua tabilization and Conservation a: or county 
pst mg agent, or by mailing such a request to the Secretary, as 
prescribed in regulations. The sign-up period shall be for a period Public _ 
not to exceed 90 days, shall commence 60 days after the Secretary information. 
makes a public pn, tet of a determination not to provide for 
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a referendum on the Secretary’s own initiative, and shall be pub- 
licized by the Secretary and the Cotton Board immediately after 
such public announcement. The referendum shall be held within 12 
months after the end of the sign-up period, if requested by the 
requisite number of persons. 

“(3) The amendment to the order provided for in this subsection 
shall not be effective if it is disapproved by a majority of cotton 
producers and importers of cotton voting in the referendum.”’. 


SEC. 1994. SUSPENSION AND TERMINATION OF ORDERS. 


Section 9(b) of the Cotton Research and Promotion Act (7 U.S.C. 
2108(b)) is amended to read as follows: 

“(b) The Secretary may conduct a referendum at any time, and 
shall hold a referendum on request of a number of producers and 
importers (if subject to the order) equivalent to at least 10 percent of 
those persons voting in the most recent referendum, to determine 
whether cotton producers and importers subject to the order favor 
the termination or sepension of the order, except that in counting 
such requests for a referendum, not more than 20 percent of such 
requests may be from producers from any one State or importers of 
cotton (if subject to the order). The Secretary shall suspend or 
terminate the order at the end of the marketing year, as defined in 
the order, whenever the Secretary determines suspension or termi- 
nation of the order is approved by a majority of producers and 
importers (subject to the order) voting in the referendum who, 
during a representative period determined by the Secretary, have 
been engaged in the production and importation of cotton and who 
produced and imported more than 50 percent of the volume of cotton 
produced and imported by those voting in the referendum.”. 


SEC. 1995. AMENDMENTS TO THE ORDER. 


Section 10 of the Cotton Research and Promotion Act (7 U.S.C. 
2109) is amended to read as follows: 


“PROVISIONS APPLICABLE TO AMENDMENTS 


“Sec. 10. (a) Except as provided in subsection (b), the provisions of 
crs Act applicable to orders shall be applicable to amendments to 
orders. 

“(b) No amendment to an order issued under this Act shall be 
effective unless the Secretary determines that— 

“(1) with respect to an amendment referred to in section 8(b) 
or (8)(c), the amendment is approved by producers and import- 
ers of cotton as provided in such section; or 

“(2) with respect to any other amendment, that the amend- 
ment is approved by a majority of cotton producers and 
importers subject to the order voting in the referendum. 

“(c) The disapproval of any amendment to an order issued under 
this Act shall not be deemed to invalidate such order.”. 


SEC. 1996. PRODUCER REFUNDS. 
Section 11 of the Cotton Research and Promotion Act (7 U.S.C. 


2110) is amended by— 
(1) striking “Notwithstanding any other provision” and 
inserting “(a) Notwithstanding any other section and except as 


provided in subsection (b),”; and 
(2) adding at the end the following new subsection: 
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“(b) The right of a producer to demand a refund under subsection 
(a) shall terminate if the proposed amendment of the order im- 
plementing the Cotton Research and Promotion Amendments Act of 
1990 is approved in the referendum provided for under section 8. 
Such right shall terminate 30 days after the date the Secreta 
announces the results of such referendum if such \ peopenes amend- 
ment is approved. Such right shall be reinstated if the amendment 
should be disapproved in any subsequent referendum.”’. 


SEC. 1997. DEFINITIONS. 


Section 17 of the Cotton Research and Promotion Act (7 U.S.C. 
2116) is amended— 
(1) in subsection (c)— 
er aan 
iking “its .” and inserting the following: “its 
seed and (2) imports of upland cotton including the upland 
cotton content of the products derived from upland cotton 
(other than industrial ucts as defined by the Secretary). 
The term ‘cotton’ not, however, include any entry of 
imported cotton by an importer that has a value or weight 
less than any de minimis figure as established in accord- 
ance with regulations issued by the Secretary. Any de 
minimis figure as established under this paragraph shall be 
such as to minimize the burden in administering the assess- 
ment provision but still provide for the maximum participa- 
_ imports of cotton in the assessment provisions of this 
ct.”; 
(2) in subsection (d), by inserting after “cottonseed” the 
following: 
“or, for the purposes of sections 3, 6(c), and 13, any person who 
imports cotton, including de minimis amounts of cotton described in 
subsection (c),”; and 
(3) x adding at the end a new subsection to read as follows: 
“(h\1) The term ‘importer’ means any person who enters, or 
withdraws from warehouse, cotton for consumption in the customs 
territory of the United States. 
(2) The term ‘import’ means any such entry.”. 


SEC. 1998. REPORTS. 7 USC 2101 note. 


(a) In GeNERAL.—Not later than 1 year after the date on which 
imports are subject to assessments under this title— 

(1) the aber ben of Agriculture shall prepare a report 
concerning the implementation and enforcement of the cotton 
research and promotion program, and any problems that ma: 
have arisen in the implementation and enforcement of suc 


program; and 
(2) the Customs Service shall, if on such date it has any role in 
the implementation or enforcement of such assessments, pre- 
a report concerning such implementation and enforcement 
as it relates to imports. 

(b) CoMPpTROLLER GENERAL ReEport.—Not prior to the date that 
occurs 3 years after the date on which imports are subject to 
assessments under this title, the Comptroller Genpeal shall prepare 
a report concerning the administration of the cotton research and 
eye oa program as it relates to such imports. Such report shall 

submitted not later than 6 months after such date, and include 
an analysis of— 
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Fluid Milk 
Promotion Act 
of 1990. 


7 USC 6401 note. 


7 USC 6401. 


(1) the growth in the United States market for cotton and 
cotton products, with particular attention provided to the period 
of time subsequent to the imposition of assessments on such 


imports; 

(2) the extent to which import restrictions, such as quotas, on 
imports of cotton and cotton-containing products have per- 
mitted or prevented importers from benefiting from any such 
growth in the United States market; and 

(8) the relevant United States international obligations ap- 
plicable under trade agreements that relate to the assessments 
on imports of cotton and cotton products under this title. 

(c) Susmission.—The reports required under subsections (a) and 
(b) shall be submitted to the Committee on Agriculture and the 
Committee on Ways and Means of the House of Representatives, 
and the Committee on Agriculture, Nutrition, and Forestry and the 
Committee on Finance of the Senate not later than the applicable 
dates referred to in such subsections. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such funds as may be necessary to carry out this 
section. 


Subtitle H—Processor-Funded Milk Promotion 
Program 


SEC. 1999A. SHORT TITLE. 
inne subtitle may be cited as the “Fluid Milk Promotion Act of 


SEC. 1999B. FINDINGS AND DECLARATION OF POLICY. 


(a) Finpincs.—Congress finds that— 

(1) fluid milk products are basic foods and are a primary 
source of required nutrients such as calcium, and otherwise are 
a valuable part of the human diet; 

(2) fluid milk products must be readily available and_ mar- 
keted efficiently to ensure that the people of the United States 
receive adequate nourishment; 

(83) the dairy industry plays a significant role in the economy 
of the United States, in that milk is produced by thousands of 
milk producers and dairy products (including fluid milk prod- 
ucts) are consumed every day by millions of people in the 
United States; 

(4) the processing of milk into fluid milk products and the 
marketing of such products are important to the dairy industry 
because the fluid milk segment of the dairy market contributes 
amar 4 to ensuring that the prices paid to milk producers 
for raw milk are stable and adequate to maintain the overall 
strength of the dairy industry; 

(5) the maintenance and expansion of markets for fluid milk 
products are vital to the Nation’s fluid milk processors and milk 

roducers, as well as to the general economy of the United 
tates; 

(6) the cooperative development, financing, and implementa- 
tion of a coordinated program of advertising and promotion of 
fluid milk products is necessary to maintain and expand mar- 
kets for fluid milk products; 
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(7) it is appropriate to finance the cooperative program de- 
scribed in paragraph (6) with self-help assessments paid by the 
fluid milk processors; and 

(8) fluid milk products move in interstate and foreign com- 
merce, and fluid milk products that do not move in such chan- 
nels of commerce directly burden or affect interstate commerce 
in fluid milk products. 

(b) Poticy.—It is declared to be the policy of Congress that it is in 
the public interest to authorize the establishment, through the 
exercise of the powers provided in this subtitle, of an orderly 
procedure for developing, financing (through adequate assessments 
on fluid milk products produced in the United States) and carrying 
out an effective and coordinated program of advertising designed to 
strengthen the position of the dairy industry in the marketplace and 
to maintain and expand markets and uses for fluid milk products 
produced in the United States. Nothing in this subtitle shall be 
construed to provide for the control of production or otherwise limit 
the right of individual milk producers to produce milk. 


SEC. 1999C. DEFINITIONS. 7 USC 6402. 


As used in this subtitle: 

(1) Apvertisinc.—The term “advertising” means any 
advertising or promotion program involving only fluid milk 
products and directed toward increasing the General demand for 
fluid milk products. 

(2) Boarp.—The term “Board” means the National Processor 
Advertising and Promotion Board established under section 
1999H(b). 

(3) Fiuum MILK propucT.—The term “fluid milk product’— 

(A) means any of the following products in fluid or frozen 
form: milk, skim milk, lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk mixes containing 
less than 20 percent total solids, including any such prod- 
ucts that are flavored, cultured, modified with added nonfat 
milk solids, concentrated (if in a consumer-type package), or 
reconstituted; and 

(B) does not include evaporated or condensed milk (plain 
or sweetened), evaporated or condensed skim milk (plain or 
sweetened), formulas specially prepared for infant feeding 
or dietary use that are sane Ba in hermetically sealed 
glass or all-metal containers, any product that contains by 
weight less than 6.5 percent nonfat milk solids, and whey. 

(4) FLum MILK PROCESSOR.—The term “fluid milk processor” 
means any person who processes and markets commercially 
fluid milk products in consumer-type packages. 

(5) DEPARTMENT.—The term “Department” means the Depart- 
ment of Agriculture. 

(6) ReszarcH.—The term “research” — 

(A) means market research limited to the support of 
advertising and promotion efforts, including educational 
activities; and 
- (B) does not include research directed to product 
characteristics such as nutrients; product development 
including new products; or improved technology in produc- 
tion, manufacturing or processing; or any other efforts not 
directly applicable to measuring or increasing the effective- 
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7 USC 6405. 


7 USC 6406. 
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ness of advertising activities in expanding sales of fluid 
milk products. 

(7) Secrerary.—The term “Secretary” means the Secretary of 
Agriculture. 

(8) Unrrep States.—The term “United States’’, except as used 
in sections 1999K through 1999M, means the 48 contiguous 
ec the continental United States and the District of 

umbia. 


SEC. 1999D. AUTHORITY TO ISSUE ORDERS. 


(a) In GenerAL.—To effectuate the declared policy under section 
1999B(b), the prose shall issue and from time to time may . 
amend, orders applicable to all fluid milk processors, authorizing— 

(1) the collection of assessments on fluid milk products subject 
to this subtitle; and 
(2) the use of the assessments to provide research and 
advertising in a manner prescribed by this subtitle. 
_ (b) Scopz.—Any order issued under this subtitle shall be national 


in scope. 
(c) Orper.—Not more than one order shall be in effect under 
this subtitle at any one time. 


SEC. 1999E. NOTICE AND COMMENT. 


Not later than 60 days after the Secretary receives a request for 
the issuance of an order under this subtitle, and a specific proposal 
for an order from individual fluid milk processors that marketed 
during a representative period, as determined by the Secre , not 
less than 30 percent of the volume of fluid milk products marketed 
by all processors, the Secretary shall publish the proposed order and 
= due notice and opportunity for public comment on the proposed 
order. 


SEC. 1999F. FINDINGS AND ISSUANCE OF ORDERS. 


(a) In GeNERAL.—After notice and opportunity for public com- 
ment are given, as provided in section 1999E, the Secretary shall 
issue an order, taking into consideration the comments received and 
including in the order provisions necessary to ensure that the order 
is in conformity with the requirements and the declared policy of 


this subtitle. 

(b) Date.—Such order shall be issued and, if approved 
by fluid milk processors as provided in section 1999N, shall become 
— not later than 180 days following publication of the pro- 

order. 


SEC. 1999G. REGULATIONS. 


The Secretary may issue such regulations as may be necessary to 
carry out this subtitle and the powers vested in the Secretary by this 
subtitle. 


SEC. 1999H. REQUIRED TERMS IN ORDERS. 


(a) In GeNERAL.—Each order issued under this subtitle shall 
contain the terms and conditions prescribed in this section. 

(b) NaTIONAL Processor ADVERTISING AND PRoMoTION BoarpD.— 

(1) EsTaBLISHMENT.—The order shall establish a National 

i qua Advertising and Promotion Board to administer the 
order. 

(2) SERVICE TO THE ENTIRE INDUSTRY.—In administering the 

order, the Board shall carry out programs and projects that will 
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provide maximum benefit to the fluid milk industry and pro- 
mote only fluid milk products. The Board shall, to the extent 
practicable, ensure that advertising coverage in each region is 
proportionate to the funds collected from each region. 

(3) Reaions.—The Secretary shall establish not less than 12 
nor more than 15 regions in order to ensure appropriate geo- 
ar ag representation on the Board. 

BoARD MEMBERSHIP.—The Board shall consist of one 

pce appointed by the Secretary, from among fluid milk 

rocessors, to represent each of the regions established under 

Lame <ts ehap (3), with the membership represen Aussi the extent 

differing sizes of operations. The shall 

paras five additional at-large members to the Board, 6 which 

at least three shall be fluid milk processors and at peck one 
shall be from the general public. 

(5) TerMs OF OFFICE.—The members of the Board shall serve 
for terms of 3 Pape except that the members appointed to the 

initial Board shall serve, proportionately, for terms of 1, 2, and 3 
years, as determined by the Secretary. No member shall serve 
for more than 2 consecutive terms, except that the members 
that are selected to serve for the initial term of 1 or 2 years 
shall be eligible to be reappointed for a 3-year term. 

(6) ComPENSATION.—Each member of the Board shall serve 
without compensation, but shall be reimbursed for n 
and reasonable expenses incurred in the performance of duties 
of the Board. 

(c) Powers AND DuTigs OF THE BoarD.—The order shall define the 
= and duties of the Board, which shall include the power and 
uty— 

(1) to administer the order in accordance with the terms and 
conditions of the order; 

Bs to make rules to effectuate the terms and conditions of the 
order; 

(3) to receive, investigate, and report to the Secretary com- 
plaints of violations of the order; 

(4) to develop and recommend such rules, regulations, and 
amendments to the order to the Secretary for approval as may 
be necessary for the develo — and execution of programs or 
proj to carry out the o 

(5) to employ such persons as the Board considers necessary 
and determine the compensation and define the duties of the 
persons; 

(6) to poner and vf each fecal for the arene of the so Seong 
prior to the —_— ,a year budget o 
the anticipa nses in the age haan . the order, 
includi ive eee le costs of all programs and pro, 

(7) to develop programs and projects, subject o aivenion (d); 

ant to enter into contracts or agreements, with the approval of 

pods een: i to meson and carry out programs or projects of 


wt Co taney oer aaeert or research, and pay the costs of 
the projects with funds co pursuant to section 1999J; 

(10) to keep minutes, fees and records that reflect all of the Records. 
— cre transactions of the se and tall report min- Reports. 


sy Wesiolary miny repine 
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Investments. 


Records. 
Reports. 
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“ ay A invest funds collected by the Board pursuant to subsec- 
on (g). 


(d) PLANS AND BupGEts.— 


(1) Bupcets.—The order shall require the Board, prior to the 
beginning of each fiscal year, or as may be necessary after the 
beginning of the fiscal year, to develop pangs of the antici- 
pated expenses and disbursements of the in the im- 
plementation of the order, including projected costs of research 
and advertising. The budget shall be submitted to the Secretary 
and be effective on the approval of the Secretary. 

(2) INCURRING EXPENSES.—The Board may incur such ex- 
penses for research or advertising of fluid milk products, and 
other expenses for the administration, maintenance, and func- 
tioning of the Board, as may be authorized by the Secretary. 
The saperwen shall include any implementation, administrative, 
and referendum costs incu by the Department. 

(8) PayinG ExPENSES.—The funds to cover the expenses re- 
ferred to in paragraph (2) shall be paid from assessments col- 
lected under section 1999J. 

(4) LIMITATION ON SPENDING.—Effective 1 year after the date 
of the establishment of the Board, the shall not spend in 
excess of 5 percent of the assessments collected for the adminis- 
tration of the 


(e) PROHIBITION ON BRANDED ADVERTISING.—A program or project 
conducted under this subtitle shall not make any reference to 
rivate brand names or use false or unwarranted claims on behalf of 
uid milk products, or false or unwarranted statements with res 
to the attributes or use of any competing products, except that this 
subsection shall not preclude the Board from offering its programs 
and projects for use y commercial parties, under such terms and 


conditions as the 


may prescribe as approved by the Secretary. 


(f) CONTRACTS AND AGREEMENTS.— 


(g) 


(1) IN GENERAL.—To ensure efficient use of funds collected 
under this subtitle, the order shall provide that the Board may 
enter into contracts or agreements for the implementation and 
carrying out of programs or projects for fluid milk products 
research and advertising and for the payment of the costs of the 
 oaigsbe-o or projects with funds received by the Board under 
the order. 

(2) ReQuIREMENTS.—Any such contract or agreement shall 
provide that— 

(A) the contracting party shall develop and submit to the 
Board a A cargoes or project, together with a budget or 
budgets t shall disclose estimated costs to be incurred 

for such program or project; 

(B) the program or project shall become effective on the 
approval of the Secretary; and 

(C) the contracting pay shall keep accurate records of 
all of the transactions of the contracting party, account for 
funds received and expended, make periodic reports to the 
Board of activities conducted, and make such other reports 
as the Board or the Secretary may require. 

INVESTMENT OF FuNDs.— 

(1) IN GENERAL.—The order shall provide that the Board, with 
the approval of the Secretary, may invest assessment funds 
collected by the Board under the order, pending disbursement of 
the funds, only in— 
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Preis aaa of the United States or any agency 
thereof; 
(B) general obligations of any State or any political sub- 
ae thereof; ss pa 
interest-bearing account or certificate of deposit 
ot a Shak that is a member of the Federal Reserve System; 


(D) obligations fully guaranteed as to principal and 
interest by the United States. 

(2) Incomge.—Income from any such investment may be used 
for any p for which the invested funds may be used. 

(h) Booxs AND RDS OF BOARD.— 

(1) IN GeNERAL.—The order shall require the Board to— 

(A) maintain such books and resords (which shall be 
available to the conti for inspection and audit) as the 

Secretary may prescri 

(B) pre iw oe oe to the Secretary, from time to Reports. 
time, suc rts as the Secre' may prescribe; an 

(C) account or the 2 ia and disbursement of all kinda 
entrusted to the Board 

(2) Auprrs.—The Board shall cause the books and records of 
the Board to be audited by an independent auditor at the end of 
each fiscal year. A report of each such audit shall be submitted Reports. 
to the Secretary. 

(i) Books AND REcorDs OF PROCESSORS 

(1) IN GENERAL.—The order shall require that each fluid milk 
sag uaa subject to this —— maintain and make available 

‘or inspection such books and records as may be required by the 
order and file reports at the time, in the manner, and having 
the content prescribed by the order. 

(2) Usr oF INFORMATION.—Information obtained under para- 
graph (1) shall be made available to the Secretary as is appro- 
priate for the effectuation, administration, or enforcement of 
this subtitle, or any order or regulation issued under this 
subtitle. 

(3) CONFIDENTIALITY.— 

(A) IN GENERAL.—Except as provided in minoregrens 
(B) and (C), commercial or financial information 
obtained under paragraph (1) or (2) and that is privileged or 
confidential shall be kept confidential by all eo and 
employees of the Department and agents of the Board, and 
only such information so obtained as the comgeaag consid- 
ers relevant may be disclosed to the public by them and 
then —_ in a suit or administrative h brought at the 
es the , or to which the tary or any 
panaa of the United States is a party, and involving the 
order. 

(B) AVAILABILITY OF INFORMATION.—Except as otherwise 
provided in this subtitle, information obtained under this 
subtitle may be made available to another agency of the 
Federal Government for a civil or criminal law enforcement 
activity if the activity is authorized by law and if the head 
< the agency has made a written request to the Secretary 

the particular information desired and the law 
pian activity for which the information is sought. 

(C) Orner eExceptions.—Nothing in subparagraph (A) 
may be construed to prohibit— 
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(i) the issuance of general statements, based on the 
reports, of the number of persons subject to an order or 
statistical data collected from the persons, which state- 
prec ge not identify the information furnished by any 


Pai) the publication, by direction of the Secretary, of 
the name of any person violating any order, together 
with a statement of the particular provisions of the 
order violated by the person. 

(4) Penatty.—Any person violating this subsection, on convic- 
tion, shall be subject to a fine of not more than $1,000 or to 
imprisonment for not more than 1 year, or both, and if such 
person is an agent of the Board or an officer or employee of the 
De ent, s be removed from office. 

(5) WITHHOLDING INFORMATION.—Nothing in this subsection 
shall authorize the Secretary to withhold information from a 
“| authorized committee or subcommittee of Congress. 

) TIME REQUIREMENT.—The records required under para- 
graph ()) shall 1 be maintained for 2 years beyond the fiscal year 
e applicability of the records. 
aie PROHIBITION ON UsE oF FuNpDs To INFLUENCE GOVERNMENTAL 
CTION.— 

(1) IN GENERAL.—Except as otherwise provided in aig Sea 
(2), the order shall prohibit any funds collected by the 
under the order from being set in any manner for the purpose 
of influencing legislation or government action or policy. 

(2) Exceprion.—Paragraph (1) shall not apply te to the develop- 
ment or recommendation of amendments to the order. 

(k) CoorprinatTion.—The order shall require the Board to take 
reasonable steps to coordinate the collection of assessments, and 
advertising and research activities of the Board with the National 
Dairy Promotion and Research Board established under section 
1130) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 
(1) Exemptions.—The order shall exempt fluid milk products ex- 
ported from the United States from assessments under the order. 
ue) Report.—The Secretary shall provide annually for an 
independent evaluation of the effectiveness of the fluid milk pro- 
motion program carried out under this subtitle ce the previous 
fiscal year, in conjunction with the evaluation of the National Dairy 
Promotion and Research Board established under section 113(b) of 
the Dairy Production Stabilization Act of 1983 (7 U.S.C. 4504(b)). 
(n) OrHER TERMS AND ConpriTIONs.—The order also shall contain 
such terms and conditions, not inconsistent with this subtitle, as are 
necessary to effectuate this subtitle, including regulations relating 
to the assessment of late payment charges. 


SEC. 19991. PERMISSIVE TERMS. 


(a) IN GenerAL.—Each order issued under this subtitle may con- 
tain one or more of the terms and conditions described in this 
section. 

(b) ApverTIsSING.—The order may provide for the establishment, 
issuance, effectuation, and emp 1 eh pa of appropriate programs 
or projects for the advertising of fluid milk products and the use of 
funds collected under this subtitle for mac programs or projects. 

(c) RESEARCH AND DEVELOPMENT.—The order may provide for 
establishing and carrying out research projects and studies to sup- 
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rt the advertising efforts for fluid milk products, and the use of 
Ponds collected under the order for such projects and studies. 

(d) Reserve Funps.—The order may e authority to accumu- 
late reserve funds from assessments collected pursuant to the order, 
to permit an effective and continuous coordinated program of re- 
search and advertising in years when the assessment income may be 
reduced, except that the total reserve fund may not 25 
a of the amount budgeted for the operation in the current 

of the order. 

(e) TeRrMs.—The order may contain such other terms and 
conditions incidental to and not inconsistent with the terms and 
conditions specified in this subtitle as are necessary to effectuate the 
other provisions of the order. 


SEC. 1999J. ASSESSMENTS. 7 USC 6409. 


(a) IN GeneRAL.—The order shall provide that each fluid milk 
processor shall pay an a on each unit of fluid milk product 
that such person oo ee markets commercially in consumer- 
e United States. 

(b) No on Propucer Prices.—Such assessments shall 


(1) reduce the prices paid under the Federal milk marketing 
orders issued under section 8c of the Agricultural Adjustment 
Act (7 U.S.C. 608c), reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937; 

(2) Cihewion be deducted from the amounts that handlers 
must pay to producers for fluid milk products sold to a proc- 
essor; or 

(3) otherwise be deducted from the price of milk paid to a 
producer by a handler, as determined by the Secretary. 

RemiTTING AsSESSMENTS.— 


(c) 
(1) IN GENERAL.—Assessments uired under subsection (a) 


shall be remitted by the fluid processor directly to the 
Board in accordance with the ae and regulations issued by 
the Secretary. 


(2) TIMES TO REMIT ASSESSMENT.—Each processor who is 
responsible for the remittance of an assessment under para- 
graph (1) shall remit the assessment to the Board not later than 
the last day of the month following the month that the milk 
being assessed was marketed. 

ay VERIFICATION.—Remittances shall be verified by market 
administrators and State regulatory officials, and local and 
State Agricultural psig reel and Conservation Service of- 


may be assessed under this section a for the purposes of this subtitle 
on a processor for any unit of fluid milk product. 
(e) Propucer-HANDLERS.—Producer-handlers that are required to 
his @ assessment imposed under section 113(g) of "the Dairy 
uction Stabilization Act of 1983 (7 U.S.C. 4 ) shall also be 
Ba for the a eee imposed by this section. 
(f) Processor nee as provided in section 
1999P(b), the rate of pole i prescri by the order shall be 20 
cents per hundredweight of fluid milk products marketed. 


SEC. 1999K. PETITION AND REVIEW. 7 USC 6410. 
(a) PetiT1IoN.— 
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(1) In GENERAL.—A person subject to an order issued under 
this subtitle may file with the Secretary a petition— 

(A) stating that the order, any provision of the order, or 
any obligation imposed in connection with the order is not 
established in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) Hearrncs.—The petitioner shall be given the opportunity 
for a hearing on the petition, in accordance with regulations 
issued by the Secretary. 

(3) Rutinc.—After the hearing, the Secretary shall make a 
Has on the petition, which shall be final if in accordance with 

w. 

(b) Review.— 

(1) COMMENCEMENT OF ACTION.—The district courts of the 
United States in any district in which the person who is a 

titioner under subsection (a) resides or carries on business are 

ereby vested with jurisdiction to review the aay on such 
poses petition, if a complaint for that purpose is filed within 

0 days after the date of the entry of a ruling by the Secretary 
under subsection (a). 

(2) Process.—Service of process in such proceedings shall be 
omega in accordance with the Federal Rules of Civil Proce- 

ure. 

(3) Remanps.—If the court determines that such ruling is not 
in accordance with law, the court shall remand the matter to 
the Secretary with directions either— 

(A) to make such ruling as the court shall determine to be 
in accordance with law; or 

(B) to take such further proceedings as, in the opinion of 
the court, the law requires. 


SEC. 1999L. ENFORCEMENT. 


(a) JuRispicTion.—The several district courts of the United States 
are vested with jurisdiction specifically to enforce, and to prevent 
and restrain any person from violating, any order or regulation 
made or issued under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized to 
be brought under this subsection shall be referred to the Attorney 
General for appropriate action, except that the Secretary is not 
required to refer to the Attorney General a violation of this subtitle, 
or any order or regulation issued under this subtitle, if the Secretary 
believes that the administration and enforcement of this subtitle 
would be adequately served by providing a suitable written notice or 
warning to the person who committed such violation or by adminis- 
trative action under subsection (c). 

(c) Crvi PENALTIES AND ORDERS.— 

(1) Crvi, PENALTIES.—Any person who violates any provision 
of any order or regulation issued by the Secretary under this 
subtitle, or who fails or refuses to pay, collect, or remit any 
assessment or fee kage ica ar uired of the person under the order or 


regulations, ar, be — 
(A) a civil penalt be She Escrenery oF Dek lene wan $000 
nor more than $5, or each such violation; or 


(B) in the case of a willful failure or refusal to pay, collect, 
or remit any assessment or fee duly required of the person 
under this subtitle or a regulation issued under this sub- 
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title, a civil penalty by the Secretary of not less than 
$10,000 nor more than $100,000 for each such violation. 
Each violation shall be a separate offense. 

(2) CEASE-AND-DESIST ORDERS.—In addition to, or in lieu of, a 
civil penalty, the Secretary may issue an order requiring the 
person to cease and desist from continuing such violation. 

(3) NoTicE AND HEARING.—No penalty shall be assessed or 
cease-and-desist order issued by the Secretary unless the person 
against whom the penalty is assessed or the order issued is 
given notice and opportunity for a hearing before the Secretary 
with respect to such violation. 

(4) Funaurry.—The order of the Secretary assessing a penalty 
or imposing a cease-and-desist order shall be final and conclu- 
sive unless the affected person files an appeal from the Sec- 
retary’s order with the appropriate district court of the United 
States in accordance with subsection (d). 

(d) Review sy District Court.— 

(1) COMMENCEMENT OF ACTION.—Any person against whom a 
violation is found and a civil penalty assessed or cease-and- 
desist order issued under subsection (c) may obtain review of the 
penalty or order by— 

(A) filing, within the 30-day period beginning on the date 
the penalty is assessed or order issued, a notice of appeal 
in— 

(i) the district court of the United States for the 
a in which the person resides or carries on busi- 
ness; 0 

(ii) the United States District Court for the District of 
Columbia; and 

(B) simultaneously sending a copy of the notice by cer- 
tified mail to the Secretary. 

(2) Recorp.—The Secretary shall file promptly in such court a 
certified copy of the record on which the Secretary found that 
the person had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary shall be 
set aside only if the finding is found to be unsupported by 
substantial evidence. 

(e) FarLurE To Osey Orpers.—Any person who fails to obey a 
cease-and-desist order after the order has become final and 
unappealable, or after the appropriate United States district court 
has entered a final judgment in favor of the Secretary, shall be 
subject to a civil penalty assessed by the Secretary, after oppor- 
tunity for a hearing and for judicial review under the procedures 
specified in subsections (c) aa (d), of not more than $5,000 for each 
offense. Each day during which the failure continues shall be consid- 
ered as a separate violation of such order. 

(f) Farture to Pay Penatties.—If any person fails to pay an 
assessment of a civil penalty after it has become a final and 
unappealable order, or after the appropriate United States district 
court has entered final judgment in favor of the Secretary, the 
Secretary shall refer the matter to the Attorney General for recov- 
ery of the amount assessed in the district court in which the person 
resides or conducts business. In the action, the validity and appro- 
priateness of the final order imposing the civil penalty shall not be 
subject to review. 
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(g) ADDITIONAL REMEDIES.—The remedies provided in this subtitle 
eye ene to, and not exclusive of, other remedies that may 
available. 


SEC. 1999M. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) INvestiGaTIONS.—The Secretary may make such investigations 
as the Secretary considers necessary— 

(1) for the effective administration of this subtitle; or 

(2) to determine whether any person has engaged or is engag- 
ing in any act that constitutes a violation of this subtitle, or any 
order, rule, or regulation issued under this subtitle. 

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.— 

(1) IN GENERAL.—For the purpose of an investigation under 
subsection (a), the Secretary may administer oaths and affirma- 
tions, and issue a subpoena to require the production of any 
records that are relevant to the inquiry. The production of any 
= records may be required from any place in the United 

tes. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 1999K or 1999L, the 
presiding officer is authorized to administer oaths and affirma- 
tions, subpoena witnesses, compel their attendance, take evi- 
dence, and require the PS geri oer of any records that are 
relevant to the inquiry. Such attendance of witnesses and the 
production of any such records may be required from any place 
in the United States. 

(c) Ai or Courts.—In the case of contumacy by, or refusal to obey 
a subpoena issued to, any person, the Secretary may invoke the aid 
of any court of the United States within the jurisdiction of which 
such investigation or proceeding is carried on, or where such person 
resides or carries on business, in order to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an order 
requiring such person to comply with such a subpoena. 

(d) Contempt.—Any failure to obey such order of the court may be 
punished by such court as a contempt thereof. 

(e) Process.—Process in any such case may be served in the 
judicial district in which such person resides or conducts business or 
wherever such person may be found. 

(f) Heartne Srre.—The site of any heari held under section 
1999K or 1999L shall be within the judicial district where such 
person resides or has a principal place of business. 


SEC. 1999N. REQUIREMENT OF INITIAL REFERENDUM. 


(a) IN GENERAL.—Within the 60-day period immediately preceding 
the effective date of an order issued under section 1999F(a), the 
Secretary shall conduct a referendum among fluid milk processors 
to ascertain whether the order shall go into effect. 

(b) IMPLEMENTATION.—If, as a result of the referendum conducted 
under subsection (a), the Secretary determines that implementation 
of the order is favored— 

(1) by at least 50 percent of fluid milk processors voting in the 
referendum; and 
(2) by fluid milk processors voting in the referendum that 
marketed during the representative period, as determined b 
the Secretary, 60 percent or more of the volume of fluid mil 
products marketed by all processors; 
the order shall become effective as provided in section 1999F(b). 
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(c) Costs or REFERENDUM.—The Secretary shall be reimbursed 
from any assessments collected by the Board for any expenses 
incurred by the Department in connection with the conduct of any 
referendum under this subtitle. 

(d) MANNER.— 

(1) IN GENERAL.—Referenda conducted pursuant to this sub- 
title shall be conducted in a manner determined by the Sec- 


tary. 

(2) ADVANCE REGISTRATION.—A fluid milk processor who 
chooses to vote in any referendum conducted under this subtitle 
shall register with the Secretary prior to the voting period, after 
receiving notice from the Secretary concerning the referendum 
under ‘aph (4). 

(3) Votinc.—A fluid milk processor who votes in any referen- 
dum conducted under this subtitle shall vote in accordance with 
procedures established by the Secretary. The ballots and other 
information or hal be that reveal or tend to reveal the vote of 
any processor s be —_ strictly confidential. 

(a) Notice.—The Sec shall notify all processors at least 
80 days prior to a ca um conducted under this subtitle. 
The notice shall explain the procedure established under this 
subsection. 


SEC. 19890. SUSPENSION OR TERMINATION OF ORDERS. 7 USC 6414. 


(a) TERMINATION OF OrpER.—Any order effective under this sub- 
title shall be terminated December 31, 1996. The Secre shall— 
(1) terminate the collection of assessments under the order 

upon such date; and 

(2) terminate activities under the order in an orderly manner 
as soon as practicable after such date. 

(b) SUSPENSION OR TERMINATION BY SECRETARY.—The Secretary 
shall, whenever the Secretary finds that the order or any provision 
of the order obstructs or does not tend to effectuate the declared 
policy of this subtitle, terminate or suspend the operation of the 
order or provision. 

(c) OrHER REFERENDA.— 

(1) IN GENERAL.—The Pogrend may conduct at any time a 
referendum of oe who, d a ay sr prep period as 
determined by t , have id milk processors on 
whether to suspend or poe Bie the order, and shall hold such 
a referendum on request of the Board or any group of such 
processors that am ong them marketed —s a representative 
period, as determined by the Secretary, Dt a or more - 
the volume of fluid products marke at eo 

(2) SUSPENSION OR TERMINATION.—If the se Ba iecuines 
that the suspension or termination is favored— 

(A) by at least 50 percent of fluid milk processors voting 
in the referendum; and 
(B) by fluid milk processors voting in the referendum that 
marketed during a representative period, as determined by 
the Secretary, 40 percent or move of the volume of fluid 
milk products marketed by all processors; 
the Secretary shall, within 6. months after making the deter- 
mination, suspend or terminate, as appropriate, collection of 
assessments under the order, and suspend or terminate, as 
appropriate, activities under the order in an orderly manner as 
soon as practicable 
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7 USC 6415. 


7 USC 6416. 


7 USC 6417. 


(3) Costs; MANNER.—Subsections (c) and (d) of section 1999N 
shall apply to a referendum conducted under this subsection. 


SEC. 1999P. AMENDMENTS. 


(a) AMENDMENTS TO OrDER.—Subject to subsection (b), the Sec- 
retary may issue such amendments to an order as may be necessary 
to carry out this subtitle. 

(b) AMENDMENT TO AssESSMENT RaTEs.— 

(1) In GENERAL.—The Secretary may conduct at any time a 
referendum of persons who, during a representative period as 
determined by the Secretary, have been fluid milk processors on 
adjusting the assessment rate under the order issued under this 
subtitle then in effect, and shall hold such a referendum on 
request of the Board or any group of such processors that amo 
them marketed during a representative period, as determin 
by the Secretary, 10 percent or more of the volume of fluid milk 
products marketed by all processors. 

(2) ADJUSTMENT TO ASSESSMENT RATE.—The acho & shall 
adjust the assessment rate under the order whenever the Sec- 
retary determines that the adjustment is favored— 

(A) by at least 50 percent of fluid milk processors voting 
in the referendum; and 
(B) by fluid milk processors that marketed during a rep- 
resentative period, as determined by the Secretary, 60 per- 
cent or more of the volume of fluid milk products marketed 
by all processors; 
In no event shall the rate of assessment prescribed by the order 
exceed 20 cents per hundredweight. 

(3) ErFEcTIVE DATE.—The adjusted assessment rate shall be 
effective on a date, as determined by the Secre , after the 
results of the referendum are known, but not later 30 days 
after the referendum. 

(4) Costs; MANNER.—Subsections (c) and (d) of section 1999N 
shall apply to a referendum conducted under this subsection. 


SEC. 1999Q. INDEPENDENT EVALUATION OF PROGRAMS. 


(a) Review AND Evatuation.—The Comptroller General of 
the United States shall review and evaluate the order to— 

(1) determine the effectiveness of the promotion program 
conducted under this subtitle on fluid milk sales; 

(2) determine if the assessments for the program have been 
passed back to milk producers by fluid milk processors; and 

(3) make recommendations for future funding and assessment 
levels for the program. 

(b) Report tro ConGcress.—The Comptroller General shall submit a 
report to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate on the valuations made under this section no later t 
January 1, 1995. 


SEC. 1999R, AUTHORIZATION OF APPROPRIATIONS. 


(a) In GENERAL.—There are authorized to be appropriated for each 
fiscal P head such funds as are necessary to carry out this subtitle. 

(b) ApMrinistRATIVE ExpEeNsEs.—The funds so appropriated shall 
not be available for payment of the expenses or expenditures of the 
— administering any provision of any order issued under this 
subtitle. 
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Subtitle I—Miscellaneous Provisions 


SEC. 1999S. PRODUCER RESEARCH AND PROMOTION BOARD ACCOUNT- 
ABILITY. 


(a) Finpincs.—Congress finds that— 

(1) United States agricultural producers and importers 
contribute approximately $600,000,000 annually to support agri- 
cultural promotion and research, and consumer information 
relating to food and nutrition, under federally-authorized check- 


off programs; 

(2) these federally-authorized checkoff programs are self-help 
efforts that enable the industry members that contribute to 
these checkoff programs to take an active role in enhancing the 
marketing of their farm products; 

(8) the federally-authorized checkoff programs, while rel- 
atively new, have substantially contributed to strengthening 
markets for the agricultural products covered by the programs; 

(4) the authorizing legislation for these agricultural check-off 
programs provides for the Secretary of Agriculture to appoint 
boards or councils comprised of producers and importers to 
assist the Secretary in administering the programs under the 
Secretary’s oversight; 

(5) the boards and councils that participate in administering 
the federally-authorized checkoff programs, in each instance, 
have important responsibilities under, and make substantial 
contributions to the effective management of, the programs 
while serving as a valuable link between the industry members 
that are funding the promotion, research, and information 
pt gy under the programs and the Department of Agri- 
culture; 

(6) the producers and importers that pay assessments to 
support the programs must have confidence in, and strongly 
support, the checkoff programs if these programs are to con- 
tinue to succeed; and 

(7) the checkoff programs cannot operate efficiently and effec- 
tively, nor can producer confidence and support for these pro- 
grams be maintained, unless the boards and councils faithfully 
and diligently perform the functions assigned to them under the 
authorizing legislation. 

(b) SENSE oF THE CoNGRESS.—It is the sense of Congress that, to 
—- the continued success of the federally-authorized checkoff 
ams, boards or councils that participate in the administration 
of th the o Cickatt programs should take care to faithfully and 
diligently perform the functions assigned to them under the 
authorizing legislation and otherwise meet their crucial program 
responsibilities. It further is the sense of Congress that each of these 
boards and councils, in carrying out the responsibilities assigned to 
it, is accountable to the Secretary of Agriculture, Congress, and the 
industry contributing funds for the checkoff program involved, and 
that each currently operational checkoff board or council should 
review its charter and activities to ensure that its responsibilities 
and duties have not been nt delegated or otherwise 
relinquished to another organizatio 
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7 USC 2278. 


Grain Quality 
Incentives Act of 
1990. 


7 USC 71 note. 


7 USC T5b. 


Exports. 


Exports. 


SEC. 1999T. CONSISTENCY WITH INTERNATIONAL OBLIGATIONS OF THE 
UNITED STATES, 


(a) IN GENERAL.—Prior to the promulgation of, or amendment to, 
any order or plan under a research and promotion program relating 
to research and promotion of any agricultural commodity or prod- 
uct, after the date of enactment of this title, where such order or 
plan would provide for an assessment on imports, the Secretary of 
Agriculture shall consult with the United States Trade Representa- 
tive regarding the consistency of the provisions of the order or plan 
with the international obligations of the United States. 

(b) CoMPLIANCE wiTH U.S. INTERNATIONAL OBLIGATIONS.—The Sec- 
retary of Agriculture shall take all steps necessary and sparopesate 
to ensure that any order or plan or amendment to such order or 
plan, and the implementation and enforcement of any order or plan 
or amendment to such order or plan, or program as it relates to 
imports is nondiscriminatory and in compliance with the inter- 
national obligations of the United States, as interpreted by the 
United States Trade Representative. 

(c) Construction.—Nothing in this section shall be construed as 
providing for a cause of action under this section. 


TITLE XX—GRAIN QUALITY 


SEC. 2001. SHORT TITLE. 


ware title may be cited as the “Grain Quality Incentives Act of 


SEC. 2002. COMMITTEE ON GRAIN QUALITY AND GRAIN QUALITY 
COORDINATOR. 


(a) ESTABLISHMENT OF COMMITTEE AND COORDINATOR.— 

(1) Commritrrre.—The Secretary of Agriculture (hereafter re- 
sige to in this py est bs Moggi red ) shall rms a Bkor 

e ent 0: iculture, a Committee on Grain ity 
ty pd to in this section as the “Committee”’). 

(2) Coorpinator.—The Committee established under para- 

aph (1) shall be chaired by an individual, appointed by the 
Gretary, who shall serve as the Grain ity Coordinator 
(hereafter referred to in this title as the “Coordinator’’) and, in 
consultation with the Committee, carry out the duties described 
in subsection (b). 

(b) Dutres.—The Coordinator shall be responsible for— 

(1) assembling and evaluating, in a systematic manner, con- 
cerns and problems with the quality of United States grain, 
expressed by foreign and domestic buyers and end-users; 

(2) developing and implementing a coordinated effort to 
inform and educate foreign buyers concerning the proper speci- 
fications of grain purchase contracts to obtain the quality of 
grain they desire; 

(3) reviewing the programs and activities of the De ment 
of Agriculture with respect to United States grain to determine 
whether the activities are consistent with the provisions of this 
title (and other isions of law) as such provisions relate to 
grain quality and grain quality competitiveness; 

(4) serving as the Federal Government coordinator with re- 
spect to grain quality and grain quality competitiveness; and 
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(5) investigating and communicating, through the Secretary, 

to the Committee on Agriculture of the House of Representa- 

aics and the Committee on Agriculture, Nutrition, and For- 
estry of the Senate concerning 

(A) actions Gadertabee by the Department of Agri- 

culture— 
(i) to improve the quality of United States grain; and 
(ii) that are inconsistent with the goal of improving 


uality; 

(B) oneal in the production and marketing sectors 
that discourage as, ager ch in grain quality; 

(C) interrelationships of rules and actions taken by the 
Federal Grain Inspection Service, other agencies of the 

Department of Agriculture, Food and pe Administration, 
Environmental Protection Agency, and other Federal or 
cies, relating to grain production, handling, oi 
transportation, and processing as such actions affect the 
wholesomeness and performance of grain; 

(D) recommendations for legislative or regulatory 
changes that would address grain quality issues; 

(E) progress made and benefits expected from the inter- 
national harmonization of sanitary and phytosanitary 

uirements affecting grain; 

tr) potential opportunities and benefits from the inter- 
national harmonization of grades and standards; 

(G) alternative forms of cial and technical assistance 
available and needed bag producers and elevator operators 
to acquire and proper] y utilize grain cleaning, drying, and 
storage equipment; an 

amg progress on requirements of other sections of this 
title. 

‘ me TERMINATION.—This section shall terminate on January 1, 


SEC. 2003. BENEFITS AND COSTS ASSOCIATED WITH IMPROVED GRAIN 7 USC 76 note. 
QUALITY. 


The Administrator of the Federal Grain Inspection Service shall 
estimate the economic impact, including the benefits and costs and 
the distribution of such benefits and costs, of any major changes 

necessary to carry out the amendments made under this title to 
sections 4 and 13 of the United States Grain Standards Act (7 U.S.C. 
76 and 87b) prior to making such changes. 


SEC. 2004. CLASSIFICATION, GRADES AND STANDARDS DESIGN FRAME- 
WORK. 


Section 2(b)(3) of the United States Grain Standards Act (7 U.S.C. 
anes pers h (C), by striking “and the end thereof; 
(1) in subparagraph ( y ‘and” at the end thereo 
(2) in subparagraph (D), by striking the period and inserting a 
semicolon; an 
pai adding at the end thereof the following new subpara- 
grap 
‘(E) reflect the economic value-based characteristics in 
the end uses of grain; and 
“(F) accommodate scientific advances in testing and new 
knowledge concerning factors related to, or, Dail cor- 
related with, the end use performance of grain.’ 
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Regulations. 


SEC. 2005. IMPROVING THE CLEANLINESS OF GRAIN. 


Section 4(b) of the United States Grain Standards Act (7 U.S.C. 
76(b)) is amended— 

: by inserting “(1)” after the subsection designation; and 

2) by adding at the end thereof the following new paragraph: 

“OKANO If the Administrator determines that the establishment 
or amendment of standards regarding cleanliness conditions of 
wheat, corn, barley, sorghum and soybeans that meet the require- 
ments for grade number 3 or better (as set forth in subparagraph 
(B)) would— 

“(I) enhance the competitiveness of exports of wheat, corn, 
barley, sorghum and soybeans from the United States with 
wheat, corn, barley, sorghum and soybean exports marketed by 
other major exporters; 

“(ID result in the maintenance or expansion of the United 
States export market share for wheat, corn, barley, sorghum 
and soybeans; 

“(II) result in the maintenance or increase of United States 
producer income; and 

“(IV) be in the interest of United States agriculture, taking 
into consideration technical constraints, economic benefits and 
costs to producers and industry, price competitiveness, and 
importer needs; 

the Administrator shall establish or amend the standards to include 
economically and commercially practical levels of cleanliness for 
wheat, corn, barley, sorghum and soybeans. 

“(ii) The Administrator shall make a finding under this subsection 
for grain of the type described in clause (i) as soon as practicable 
after the date of enactment of this paragraph. 

“(B\i) In establishing requirements for cleanliness characteristics, 
the Administrator shall— 

“(I) consider technical constraints, economic benefits and 
costs to producers and industry, the price competitiveness of 
United States agricultural production, and levels of cleanliness 
met by major competing nations that export wheat, corn, 
barley, sorghum and soybeans; 

“(QD promulgate regulations after providing for notice and an 
opportunity for public comment; and 

‘IID phase in any requirements for cleanliness characteris- 
tics by incrementally decreasing the levels of the objectionable 
material permitted in shipments of grade number 3 or better 
wheat, corn, barley, sorghum and soybeans. 

“(ii) Following the phase-in period referred to in clause (i\IID, 
subsequent revision of cleanliness requirements shall be conducted 
consistent with the schedule of the Administrator for reviewing 
grain standards. 

“(C) If the Administrator determines to establish requirements for 
cleanliness characteristics under this section, the Administrator 
shall ensure that such requirements are fully implemented not later 
than 6 years after the date of enactment of this paragraph.”. 


SEC. 2006. GRADE DETERMINING FACTORS RELATED TO PHYSICAL 
SOUNDNESS AND PURITY. 
Section 4 of the United States Grain Standards Act (7 U.S.C. 76) 


(as amended by section 2005) is further amended— 
(1) by redesignating subsection (c) as subsection (d); and 
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PP by inserting after subsection (b) the following new subsec- 


“eX. In establishing standards under subsection (a) for each 
grain for which official grades are established, the Administrator 
shall establish for each such grain official grade-determining factors 
and factor limits that reflect the levels of soundness and purity that 
are consistent with end-use performance Baym of the major foreign 
and domestic users of each such grain. Such factors and factor limits 
for grades number 3 and better shall provide users of such standards 
the best possible information from which to determine end-use 
tsa roduct quality. The Sr mr carggeass shall establish factors and factor 

ts that will provide tha meeting the requirements for 
grades number 3 and ee perform in accordance with general 
trade fc Sperm for the pte rent uses of such grain. 

“(2) In estab factors and factor limits under paragraph (1), 
the Administrator s provide for notice and an opportunity for 
veces comment prior to making changes in the e-determining 
actors and factor limits that shall be applicable under this section 
to grain that is officially graded.”’. 


SEC. 2007. TESTING FOR AFLATOXIN CONTAMINATION OF CORN SHIPPED 
IN FOREIGN COMMERCE. 


Section : of the United States Grain Standards Act (7 U.S.C. 77) is 

amended b rting at the end the following new subsections: 

p Pons oan tor is authorized and directed to require that 

all corn exported from the United States be tested to ascertain 

whether it exceeds acceptable levels of aflatoxin contamination, 

unless the contract for export between the ot and seller stipu- 
lates that aflatoxin testing shall not be conducted.” 


SEC. 2008. PROHIBITION OF CONTAMINATION. 


Section 13 of the United States Grain Standards Act (7 U.S.C. 87b) 
is amended by adding at the end the following new subsection: 

“(eX1) The Administrator may prohibit the contamination of 
sound and pure grain as a —_— of the introduction of— 

“(A) nongrain s 

“(B) grain unfit for ordinary commercial p 

“(C) grain that exceeds action limits established ihe Food 
and Drug Administration or grain having residues that exceed 
the tolerance levels established by the Environmental Protec- 
tion Agency. 

“(2) No prohibition imposed under this section shall be construed 
to restrict the marketing of any grain so long as the grade or 
condition of the grain is properly identified. 

“(3) Prior to taking action under this subsection, the Adminis- Regulations. 
trator shall prom te regulations after iding for notice and an 
opportunity for lic comment, that at identity and define actions 
and conditions that are subject to prohibition. 

“(4) In no case shall the ator prohibit the blending of an 
entire le of grain. 

“(5) implementing paragraph (1\C), the Administrator shall Reports. 
report any prohibitions to other appropriate public health agen- 
cies.” 


SEC. 2009. STANDARDIZING COMMERCIAL INSPECTIONS. 


The United States Grain Standards Act (7 U.S.C. 71) is amended 
by adding at the end the following new section: 
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7 USC 87k. 


“SEC. 22. STANDARDIZING COMMERCIAL INSPECTIONS. 


“(a) TestInG EquIpMENT.—To promote greater uniformity in 
commercial grain inspection results, the Administrator may work in 
conjunction with the National Institute for Standards and Tech- 
nology and the National Conference on Weights and Measures to— 

“(1) identify inspection instruments requiring standardization 
under subsection (b); 
_ “@) establish performance criteria for commercial grain 


inspection instruments; 
“(3) develop a national a ee to ae grain inspection 
instruments for commercial inspection; an 


“(4) develop standard reference ails or other means 
necessary for calibration or testing of approved instruments. 

“(b) GENERAL INSPECTION PROCEDURES.—To ensure that producers 
are treated uniformly in delivering grain, the Administrator shall 
develop practical and cost-effective procedures for conducting 
commercial inspections of grain with respect to the application of 
quality factors, that result in premiums and discounts. The proce- 
dures shall be made available to country elevators and others 

ing first-point-of-delivery inspections. 

“(c) InsPECTION SERVICES AND INFORMATION.—To encourage the 
use of equipment and procedures developed in accordance with 
subsection (a) and (b), the Administrator shall provide for official 
inspection services by the Service, States, and official inspection 
agencies and provide information on the proper use of sampling and 
inspection Sees. application of the grain standards, and avail- 
— of official inspection services, including appeals under this 


“(d) STANDARDIZED AFLATOXIN EQUIPMENT AND PRoceDURES.—The 
Administrator shall— 
“(1) establish uniform standards for testing equipment; and 
“(2) establish uniform testing procedures and sampling 
techniques; 
that may be used by processors, refiners, operators of grain elevators 
and terminals, and others to accurately a the level of aflatoxin 
contamination of corn in the United Sta 


SEC. 2010. ENTRY QUALITY STANDARDS FOR ALL FARMER-OWNED 
RESERVE GRAINS. 


Section 110 of the Agricultural Act of 1949 (7 U.S.C. 1445e) is 
amended by adding at the end the following new subsection: 
PA: In announcing the terms and conditions of the producer 
20a a ah sp under subsection (eX1), the Secretary review 
concerning the quality of grain that shall be allowed to be 
stored under the program, and such standards should encourage 
only quality grain, as determined by the gee ge to be pledged as 
collateral for such loans. The Secretary shall review ion, 
maintenance, and stock rotation uirements = take the nec- 
essary steps to maintain the quality of such grain.’ 


SEC. 2011. PRICE SUPPORT LOAN INCENTIVES FOR QUALITY GRAIN. 


Section 403(a) of the Agricultural Act of 1949 (7 U.S.C. 1423) (as 
amended by section 1128) is further amended by adding at the end 


thereof the following new oS aeniae with the 1991 crops 
of wheat, feed Bday pees or which price support is 
provided under Ae Poo shall establish premiums and 
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discounts related to cleanliness factors in addition to any other 
premiums or discounts related to quality.”. 


SEC. 2012. QUALITY REQUIREMENTS FOR COMMODITY CREDIT CORPORA- 
TION-OWNED GRAIN. 


The Agricultural Act of 1949 is amended by inserting after section 
407 (7 U.S.C. 1427) the following new section: 


“SEC. 407A. QUALITY REQUIREMENTS FOR COMMODITY CREDIT COR- 7 USC 1427-1. 
PORATION OWNED GRAIN. 


“(a) ESTABLISHMENT OF MintmuM Sranparps.—Notwithstanding 
any other provision of law, the erg shall establish minimum 
quality standards that shall ore to fir Creel that is deposited for 
sto for the account of the Credit Corporation. In 
establi such standards, the feces shall take into consider- 
ation factors related to the ability of grain to withstand storage and 
assurance of acceptable end-use performance. 

“(b) INSPECTION oF Gratin AcquisiTions.—The Commodity Credit 
Corporation shall utilize Federal Grain Inspection Service approved 
procedures to inspect and evaluate the condition of the grain it 
acquires from producers. In no case shall this section require the use 
of an official inspection unless the producer so requests.”’. 


SEC. 2013. SEED VARIETY INFORMATION AND SURVEY. 7 USC 1598a. 


(a) iepoeannn: — 

(1) IN GENERAL.—Grain submitted for public testing shall be 
evaluated for selected specific agronomic performance 
characteristics and intrinsic end-use performance characteris- 
tics, as determined by the Secretary, with the results of the 
evaluations made av: le to the Secre 

(2) ATION OF INFORMATION.—The Secre’ shall 
cee eee mai _— under 
paragrap to t breeders, producers, and end users. 

By Survey.—The Secretary shall periodically conduct, compile, 

ie te opey a survey of seo varieties commercially produced in 
nited States. 

“ ANALysis oF Variety Survey Data.—The Secretary shall ana- 
lyze the variety surveys conducted under subsection (b) in conjunc- 
tion with available applied research information on intrinsic quality 
characteristics of the varieties, to evaluate general intrinsic crop 
quality characteristics and trends in production related to intrinsic 
quality characteristics. This information shall be disseminated as 
required by subsection (a)(2). 


SEC. 2014. AUTHORITY TO ASSIST FARMERS AND ELEVATOR OPERATORS. 7 USC 1622a. 


The Secretary may provide technical assistance (including 
information on AO, ancial assistance as may be available) to 
grain producers and elevator operators to — such producers and 
operators in installing or improving grain cleaning, divas 0 tae. 
age equipment. 

SEC. 2015. SENSE OF CONGRESS CONCERNING TESTS FOR PURITY. 


(a) Finpinc.—Congress finds that consumers, both international 
and domestic, are aware of, and concerned with, the purity of their 
food supply. 

(b) SzNsz or Concress.—It is the sense of Congress that in order 
to assure buyers of the purity of United States grain, the Federal 
Grain Inspection Service should, as soon as technically and economi- 
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cally practical, develop tests of mycotoxins and pesticide residues 
and make such tests available on such impurities in conjunction 
with official grain inspections established under the United States 
Grain Standards Act (7 U.S.C. 71 et seq.). 


SEC. 2016. SENSE OF CONGRESS CONCERNING COOPERATIVE ENFORCE- 
MENT OF FEDERAL GRAIN PURITY REQUIREMENTS. 


(a) Finpincs.—Congress finds that the laws and rg 
related to the purity and safety of grain that are administered b 
the Food and Drug Administration and the Environmental Protas: 
tion Agency serve to insure the integrity of the United States as a 
supplier of wholesome grain. 

(b) Sense or ConGress.—It is the sense of Congress that Federal 
agencies that are responsible for enforcing the laws and regulations 
relating to the quality, purity, and safety of United States grain 
exported and marketed domestically should seek assistance from 
and cooperate with the Federal Grain Inspection Service in the 
< ccetees of the laws and regulations referred to in subsection 
a). 


SEC. 2017. SENSE OF CONGRESS CONCERNING END-USE PERFORMANCE 
RESEARCH. 


(a) Finpincs.—Congress finds that— 

(1) research concerning the end-use performance of grain 
conducted by the Agricultural Research Service and land-grant 
universities is critical to improving the quality and competitive- 
ness of United States grains in domestic and world markets; 

(2) the work done by the Agricultural Research Service wheat 
quality laboratories has proven valuable to improving the 
understanding of individuals concerning the relationships 
between the physical and chemical properties * wheat and the 
performance of wheat in milling and baking; an 

(3) research conducted by the Agricultural ——— Service 
and land-grant universities concerning the composition of corn 
and soybean varieties has proven valuable to feed and food 
users. 

(b) SENSE or ConGreEss.—It is the sense of Congress that the 
Secretary, and in particular the Agricultural Research Service and 
land-grant universities, should adjust their financial priorities to 

lace increased emphasis on grain variety evaluation and the devel- 
opment of objective tests for the end-use properties of grains. 


SEC. 2018. SENSE OF CONGRESS CONCERNING COOPERATION IN OBJEC. 
TIVE TESTING. 


(a) Finpinc.—Congress finds that the close cooperative relation- 
ship that exists between the Federal Grain Inspection Service, the 
Agricultural Research Service, and land-grant universities has 
proven highly beneficial in identifying grain quality related 
characteristics, developing tests, and designing grain standards. 

(b) Sense or ConGress.—It is the sense of Congress that the 
cooperative efforts described in subsection (a), including the sharing 
of funds and personnel, should be expanded, and that the Federal 
Grain Inspection Service should continue to utilize the research 
capabilities of the Agricultural Research Service and the land-grant 
universities in these efforts. 
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TITLE XXI—ORGANIC CERTIFICATION —_ Qrs32ic Foods 


of 1990. 


Labeling. 
SEC. 2101. SHORT TITLE. 7 USC 6501 note. 


ae title may be cited as the “Organic Foods Production Act of 
1990”. 


SEC. 2102. PURPOSES. 7 USC 6501. 


It is the purpose of this title— 

(1) to establish national standards governing the marketing of 
certain agricultural products as organically produced products; 

(2) to assure consumers that organically produced products 
meet a consistent standard; and 

(3) to facilitate interstate commerce in fresh and processed 
food that is organically produced. 

SEC. 2103. DEFINITIONS. 7 USC 6502. 
As used in this title: 

(1) AGRICULTURAL PRODUCT.—The term “agricultural product” 
means any agricultural commodity or product, whether raw or 
processed, including any commodity or product derived from 
livestock that is marketed in the United States for human or 
livestock consumption. 

(2) BorANICAL PESTICIDES.—The term en pesticides” 
means natural pesticides derived from | plan 

(3) CERTIFYING AGENT.—The term Certifying agent”? means 
the chief executive officer of a State or, in the case of a State 
that provides for the Statewide election of an official to be 
responsible solely for the administration of the agricultural 
operations of the State, such official, and any person (including 
private entities) who is accredited by the Secretary as a certify- 
ing agent for the p pp of certifying a farm or handling 
operation as a certifi nic farm or handling operation in 
accordance with this title. 

(4) CeRTIFIED ORGANIC FARM.—The term “certified organic 
farm” means a farm, or portion of a farm, or site where 
agricultural products or livestock are produced, that is certified 
by the certifying agent under this title as utilizing a system of 
organic farming as described by this title. 

(5) CERTIFIED ORGANIC HANDLING OPERATION.—The term “cer- 
tified organic handling operation” means any operation, or 
ier of any handling operation, that is certified by the 

agent under this title as utilizing a system of organic 
re ing as described under this title. 

6) Cae YEAR.—The term “crop year” say the normal 
growing season for a crop as determined by the Secretary. 

(7) GOVERNING STATE OFFICIAL.—The term “governing State 
official” means the chief executive official of a State or, in the 
case of a State that provides for the Statewide election of an 
official to be responsible solely for the administration of the 
agricultural operations of the State, such official, who admin- 
isters an organic certification p under this title. 

(8) Hanpitz.—The term “handle” means to sell, process or 
pac agricultural products. 

(9) LER.—The term “handler” means any person en- 
gaged in the business of handling agricultural products, except 
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such term shall not include final retailers of agricultural prod- 
ucts that do not process agricultural products. 

(10) HANDLING OPERATION.—The term “handling operation” 
means any operation or portion of an operation (except final 
retailers of agricultural products that do not process agricul- 
tural products) that— 

” receives or otherwise acquires agricultural products; 
an 
(B) processes, packages, or stores such products. 

(11) Livestocx.—The term “livestock” means any cattle, 
sheep, goats, swine, poultry, equine animals used for food or in 
the production of food, fish ‘iad for food, wild or domesticated 
game, or other nonplant life. 

(12) NaTIoNnaL tist.—The term “National List” means a list of 
epyrored and prohibited substances as provided for in section 


(13) OrGaANIC PLAN.—The term “organic plan” means a plan 
of management of an organic farming or handling operation 
that has been agreed to by the producer or handler and the 
certifying agent and that Sealine written plans concerning all 
aspects of agricultural production or handling described in this 
title including crop rotation and other practices as required 
under this title. 

(14) ORGANICALLY PRODUCED.—The term “organically pro- 
duced” means an agricultural product that is produced and 
handled in accordance with this title. 

(15) Person.—The term “person” means an individual, group 
of individuals, corporation, association, organization, coopera- 
tive, or other entity. 

(16) Pesticipg.—The term “pesticide” means any substance 
which alone, in chemical combination, or in any formulation 
with one or more substances, is defined as a pesticide in the 
Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 
136 et seq.). 

(17) Processinc.—The term “processing” means cooking, 
baking, heating, drying, mixing, grinding, churning, separating, 
extracting, cutting, fermenting, eviscerating, preserving, dehy- 
drating, freezing, or otherwise manufacturing, and includes the 
packaging, canning, jarring, or otherwise enclosing food in a 
container. 

(18) Propucer.—The term “producer” means a person who 
engages in the business of growing or producing food or feed. 

(19) SecreTrary.—The term “Secretary” means the Secretary 
of Agriculture. 

(20) STATE ORGANIC CERTIFICATION PROGRAM.—The term 
“State organic certification program” means a program that 
meets the requirements of section 2107, is approved by the 
Secretary, and that is designed to ensure that a product is 
sold or led as “organically produced” under this title is 
produced and handled using organic methods. 

(21) SynrHeEtic.—The term “synthetic” means a substance 
that is formulated or manufactured by a chemical process or by 
a process that chemically changes a substance extracted from 
naturally occurring plant, animal, or mineral sources, except 
that such term shall not apply to substances created by natu- 
rally occurring biological processes. 
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SEC. 2104. NATIONAL ORGANIC PRODUCTION PROGRAM. 7 USC 6503. 


(a) In GENERAL.—The Secre shall establish an organic certifi- 
cation p yon roducers and handlers of agricultural products 
preonges have luced using organic methods as provided for in 

title. 

(b) Strate ProGrAM.—lIn establi the program under subsec- 
tion (a), the Secretary shall omnes each State to implement a State 
organic certification am for producers and handlers of agricul- 
tural products that have been produced using organic methods as 
provided for in this title. 

(c) CONSULTATION.—In developing the p' under subsection 
(a), and the National List under section 2118, the Secre shall 
consult with the National Organic Standards Board established 
under section 2119. 

(d) CerTIFICATION.—The Secre shall nie the p 
established under subsection (a) ugh certifying agents. Such 
certifying agents may ce _a farm or handling operation that 
meets the — uirements of title and the requirements of the 
organic certification program of the State (if applicable) as an 
organically certified farm or handling operation. 


SEC. 2105. NATIONAL STANDARDS FOR ORGANIC PRODUCTION. 7 USC 6504. 


To be sold or labeled as an 5 es Loreal agricultural 
product under this title, an roduct shall 

(1) have been produ: ae handled without the use of syn- 
thetic chemicals, except as otherwise provided in this title; 

(2) except as otherwise provided in this title and es 
livestock, not be prod on land to which any prohibi 
substances, including synthetic chemicals, | been applied 
during the 3 years immediately preceding the harvest of the 
agricultural products. 

(3) be produced and handled in compliance with an organic 
plan agreed to by the producer and handler of such product and 
the certifying agent. 


SEC. 2106. COMPLIANCE REQUIREMENTS. 7 USC 6505. 


(a) Domestic Propucts.— 

(1) IN GENERAL.—On or after October 1, 1993— 

(A) a person may sell or label an agricultural product as 
organically produced only if such uct is produced and 
handled in accordance with this title; and 

(B) no person may affix a label to, or provide other 
market information concerning, an icultural product if 
such label or information implies, y or indirectly, 
that such product is produced and hart using organic 
methods, except in accordance with this title. 

(2) USDA sTANDARDS AND SEAL.—A label affixed, or other 
market information provided, in accordance with paragraph (1) 
may indicate that the agricultural product meets Department of 
Agriculture standards for organic — and may incor- 
porate the Department of Agriculture seal 

(b) Importep Propucts.—Imported agricultural sera may be 
sold or labeled as organically produced if the Secretary determines 
that such products have been that provides get handled under an 
organic certification program tha’ eguards and guide- 
lines governing the production atta _ such voip tl that 
are at least equivalent to the requirements of this title. 
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(c) Exemptions For Processep Foop.—Subsection (a) shall not 
apply to agricultural products that— 
(1) contain at least 50 percent organically produced ingredi- 
ents = weight, excluding water and salt, to the extent that the 
Secretary, in consultation pa the National Organic Standards 
Board and the Secre f Health and Human Services, has 
ketene gt to permit the oliene ‘organic’ to be used on the 
— display nape of such products only for the purpose of 
ing the organicall moe roduced ingredients; or 
on contain less than 50 percent organically produced ingredi- 
ents by weight, excluding water and salt, to the extent that the 
Secretary, in consultation with the National Organic Standards 
Board and the Secretary of Health and “Human Services, has 
determined to permit the word “o ic’ to appear on the 
ingredient listing panel to describe those ingredients that are 
organically produced in accordance with this title. 
(d) SMALL FarMER ExempTion.—Subsection (a)(1) shall not apply 
to persons who sell no more than $5,000 annually in value of 
agricultural products. 


7 USC 6506. SEC. 2107. GENERAL REQUIREMENTS. 


(a) In GenERAL.—A program established under this title shall— 
(1) provide that an agricultural product to be sold or labeled 
as organically produced must— 

(A) be produced only on certified organic farms and han- 
dled only through certified organic handling operations in 
accordance with this title; and 

(B) be produced and handled in accordance with such 


program, 
(2) require that producers and handlers desiring to icipate 
ered such program establish an organic plan under section 


(3) provide for procedures that allow producers and handlers 
ve appeal an adverse administrative determination under this 
title; 

(4) require each certified organic farm or each certified or- 
ganic handling operation to certify to the Secretary, the govern- 
ing State official (if vee set and the certifying agent on an 
annual basis, that such farm or handler has not produced or 
handled any agricultural product sold or labeled as organically 
produced except in accordance with this title; 

(5) provide for annual on-site inspection by the certifying 
agent of each farm and handling operation that has been 
certified under this title; 

(6) require periodic residue testing by certifying agents of 
agricultural products that have been produced on certified or- 
ganic farms and handled through certified organic handling 
operations to determine whether such products contain any 
pesticide or other nonorganic residue or natural toxicants and 
to require certifying agents, to the extent that such agents are 
aware of a violation of applicable laws relating to food safety, to 
report such violation to the appro 1 prom health agencies; 

(7) provide for appropriate and adequate gehen proce- 
dures, as determined xy the Secretary to be necessary and 
consistent with this title 

(8) protect against conflict-of-interest as specified under sec- 
tion 2116(h); 
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(9) provide for public access to certification documents and 
laboratory analyses that pertain to certification; 

(10) provide for the collection of reasonable fees from produc- 
ers, certifying agents and handlers who participate in such 
program; and 

(11) require such other terms and conditions as may be deter- 
mined by the Secretary to be necessary. 

(b) DiscrETIONARY REQUIREMENTS.—An organic certification pro- 
gram established under this title may— 

(1) provide for the certification of an entire farm or handling 
operation or specific fields of a farm or parts of a handling 
operation if— 

(A) in the case of a farm or field, the area to be certified 
has distinct, defined boundaries and buffer zones separating 
the land being operated through the use of organic methods 
from land that is not being operated through the use of 
such methods; 

(B) the operators of such farm or handling operation 
maintain records of all organic operations separate from 
records relating to other operations and make such records 
available at all times for inspection by the Secretary, the 
certifying agent, and the governing State official; and 

(C) appropriate physical facilities, machinery, and 
management practices are established to prevent the 
possibility of a mixing of organic and nonorganic products 
or a penetration of prohibited chemicals or other substances 
on the certified area; and 

(2) provide for reasonable exemptions from specific require- 
ments of this title (except the provisions of section 2112) with 

respect to agricultural products produced on certified organic 
farms if such farms are subject to a Federal or State emergency 
pest or disease treatment program. 

(c) SrarE Procram.—A State organic certification program ap- 
proved under this title may contain additional guidelines governing 
the production or handling of products sold or labeled as organically 
produced in such State as required in section 2108. 


SEC. 2108. STATE ORGANIC CERTIFICATION PROGRAM. 7 USC 6507. 


(a) IN GENERAL.—The governing State official may prepare and 
submit a plan for the establishment of a State organic certification 
program to the Secretary for approval. A State organic certification 
program must meet the requirements of this title to be approved by 
the Secretary. 

(b) ApprTIONAL REQUIREMENTS.— 

(1) AurHorrry.—A State organic certification program estab- 
lished under subsection (a) may contain more restrictive 
requirements governing the organic certification of farms and 

handling operations and the production and handling of agricul- 
tural products that are to be sold or labeled as organically 
produced under this title than are contained in the program 
established by the Secretary. 

(2) Content.—Any additional requirements established under 
paragraph (1) shall— 

(A) further the purposes of this title; 
(B) not be inconsistent with this title; 
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(C) not be discriminatory towards agricultural commod- 
ities organically ly produced in other States in accordance 
with this title; 

(D) not become effective until approved by the Secretary. 

(c) REVIEW AND OTHER DETERMINATIONS.— 

(1) SuBSEQUENT REVIEW.—The Secretary shall review State 
organic certification programs not less than once during each 5- 
year period following the date of the approval of such programs. 

(2) CHANGES IN PROGRAM.—The reins State official, prior 
to implementing any substantive change to programs approved 
under this subsection, shall submit such change to the Secretary 
for approval. 

(3) FOR DETERMINATION.—The Secre shall make a 
determination concerning any plan, proposed change to a pro- 
gram, or a review of a program not later than 6 months after 
— of such plan, such proposed change, or the initiation of 
such review. 


SEC. 2109. PROHIBITED CROP PRODUCTION PRACTICES AND MATERIALS. 


(a) Szep, SEEDLINGS AND PLANTING Practices.—For a farm to be 
certified under this title, producers on such farm shall not apply 
materials to, or engage in practices on, seeds or seedlings that are 
contrary to, or inconsistent with, the applicable organic certification 


program. 
(b) Som AMENDMENTS.—For a farm to be certified under this title, 
producers on such farm shall not— 

(1) use any fertilizers containing synthetic ingredients or any 
commercially blended fertilizers containing materials prohib- 
ited under this title or under the applicable State organic 
certification program; or 

(2) use as a source of nitrogen: phosphorous, lime, potash, or 
any materials that are inconsistent with the applicable organic 
certification program. 

(c) Crop MANAGEMENT.—For a farm to be certified under this 
title, nencuces on such farm shall not— 

(1) use natural poisons such as arsenic or lead salts that have 
long-term effects and persist in the environment, as determined 
by the ap oo. verning State official or the Secretary; 

(2) use ches, unless such mulches are removed at 
the endc fe) ons annie or harvest season; or 

(3) use transplants that are treated with any synthetic or 
prohibited material. 


SEC. 2110. ANIMAL PRODUCTION PRACTICES AND MATERIALS. 


(a) In GENERAL.—Any livestock that is to be slaughtered and sold 
Fe ee as organically produced shall be raised in accordance with 
this title. 

(b) BrrepER Srock.—Breeder stock may be purchased from any 
source if such stock is not in the last third of gestation. 

(c) Practices.—For a farm to be certified under this title as an 
organic farm with respect to the livestock produced by such farm, 
producers on such farm— 

(1) shall feed such livestock Seennaeelty produced feed that 
meets the requirements of this title; 
(2) shall not use the following feed— 
(A) plastic pellets for roughage; 
(B) manure refeeding; or 
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(C) feed formulas containing urea; and 

(3) shall not use growth promoters and hormones on such 
livestock, whether implanted, ingested, or injected, including 
antibiotics and synthetic trace elements used to stimulate 
growth or production of such livestock. 

(d) HeattuH Care.— 

(1) Pronierrep PRACTICES.—For a farm to be certified under 
a ee ee ee ee Se 
produced by such , producers on such farm shall not— 

(A) use pao conten doses of antibiotics; 

(B) use synthetic internal paraciticides on a routine basis; 
or 

(C) administer medication, other than vaccinations, in the 
absence of illness. 

(2) eo —The National Organic Standards Board shall 
recommend to the Secretary standards in addition to those in 
paragraph (1) for the care of livestock to ensure that such 
livestock is organically Deot produced. 

(e) ADDITIONAL 
(1) Poutrry.—With thee exception of day old poultry, all poul- 
from which meat or eggs will be sold or labeled as organi- 
y produced shall be raised and handled in accordance with 
this title prior to and during the period in which such meat or 
eggs are sold. 

(2) Datry tivestock.—A dairy animal from which milk or 
milk products will be sold or labeled as organically produced 
shall be raised and handled in accordance with this title for not 
less than the 12-month period immediately prior to the sale of 
such milk and milk products. 


(1) IN GENERAL.—For a farm to be certified under this title as Records. 
an organic farm with respect to the livestock produced by such 
farm, producers on such farm shall keep adequate records and 
maintain a detailed, verifiable audit trail so that each animal 
= in the case of poultry, each flock) can be traced back to such 
‘arm. 

(2) Recorps.—In order to carry out paragraph (1), each pro- 
ducer shall keep accurate records on each animal (or in the case 
of poultry, each flock) including— 

— amounts and sources of all medications administered; 


“) all feeds and feed supplements angi and fed. 
(h) Notice anp Pusiic Comment.—The Secretary shall hold Regulations. 
public hearings and shall ascclon detailed regulations, with notice 
and public comment, to guide the ee of the standards 
for livestock products provided under this secti 


SEC. 2111. HANDLING. 7 USC 6510. 


(a) In GENERAL.—For a preg ration to be certified under 
_ Poses aan person on such honiline-« pe th shall not, with 
TD all ip ane ingredient dur i tae proces 
any syn’ ic ient during the processing or any 
post harvest han of the product; 

Poo) add any nt known to contain levels of nitrates, 
heavy metals, or toxic residues in excess of those permitted by 
the applicable organic certification program; 

(3) add any sulfites, nitrates, or nitrites; 
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(4) add any ingredients that are not organically produced in 
accordance with this title and the applicable organic certifi- 
cation program, unless such ingredients are included on the 
National List and represent not more than 5 percent of the 
weight of the total finished product (excluding salt and water); 

(5) use any eS ee storage containers or bins 
that contain synthetic icides, preservatives, or fumigants; 

(6) use any bag or container that had previously been in 
contact with any substance in such a manner as to compromise 
the organic quality of such product; or 

(7) use, in such product water that does not meet all Safe 
Drinking Water Act requirements. 

(b) Meat.—For a farm or handling operation to be organicall 
certified under this title, producers on such farm or persons on suc 
handling operation shall ensure that organically produced meat 
does not come in contact with nonorganically produced meat. 


SEC. 2112. ADDITIONAL GUIDELINES. 


(a) In GENERAL.—The Secretary, the applicable governing State 
official, and the certifying mt shall utilize a system of residue 
testing to test products sold or labeled as organically produced 
under this title to assist in the enforcement of this title. 

(b) Pre-Harvest Testinc.—The Secretary, the applicable govern- 
ing State official, or the certifying agent may require preharvest 
tissue testing of any crop grown on soil suspected of harboring 
contaminants. 


(c) COMPLIANCE REVIEW.— 
(1) Inspection.—If the Secretary, the applicable pesos 2 
State official, or the certifying agent determines that an agricul- 


tural product sold or labeled as organically produced under this 
title contains any detectable pesticide or other non-organic 
residue or prohibited natural substance the Secretary, the a 
plicable governing State official, or the certifying agent s' 
conduct an neegeen to determine if the organic certifi- 
cation program has been violated, and may require the producer 
or handler of such product to prove that any prohibited sub- 
stance was not applied to such product. 

(2) REMOVAL OF ORGANIC LABEL.—If, as determined by the 
Secretary, the applicable governing State official, or the certify- 
ing agent, the investigation conducted under paragraph (1) 
indicates that the residue is— 

(A) the result of intentional application of a prohibited 
substance; or 
(B) present at levels that are greater than unavoidable 
residual environmental contamination as prescribed by the 
or the applicable governing State official in con- 
sultation with the appropriate environmental regulatory 
agencies; 
such agricultural product shall not be sold or labeled as organi- 
cally produced under this title. 

(d) RECORDKEEPING REQUIREMENTS.—Producers who operate a cer- 
tified organic farm or handling operation under this title 
maintain records for 5 years concerning the production or os 
of agricultural products sold or labeled as organically prod 
under this title, including— . 

(1) a detailed history of substances applied to fields or agricul- 
tural products; and 
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(2) the names and addresses of persons who applied such 
substances, the dates, the rate, and method of application of 
such substances. 


SEC. 2113. OTHER PRODUCTION AND oo PRACTICES. 7 USC 6512. 


If a production or handling rohibited or otherwise 
restricted under this title, suc seucties ¢ teal be permitted unless it 
is determined that such practice would be inconsistent with the 
applicable organic certification program. 


SEC. 2114. ORGANIC PLAN. 7 USC 6513. 


(a) IN GeneRaL.—A producer or handler seeking haemo 
under this title shall submit an organic plan to the certifying agent 
and the State organic certification program (if applicable), and such 
plan shall be reviewed by the certi agent who shall determine 
if such plan meets the requirements of the programs. 

(b) Crop Propuction Farm PLAN.— 

(1) Som rertiusry.—An organic plan shall contain provisions 
designed to foster soil fertility, primarily through the manage- 
ment of the organic content of the soil  Mesinioe proper tillage, 

“= rotation, and manuring. 

(2) ManuriInc.— 

(A) INCLUSION IN ORGANIC PLAN.—An organic plan shall 
contain terms and conditions that regulate the application 
of manure to crops. 

(B) APPLICATION OF MANURE.—Such organic plan may 
provide for the application of raw manure only to— 


(iii) any crop not for sen consumption; and 
(iv) any crop for human consumption, if such crop is 
after a reasonable period of time determined 
by the certifying agent to ensure the safety of such 
crop, after the most recent application of raw manure, 
but in no event shall such period be less than 60 days 
after such application. 

(C) CONTAMINATION BY MANURE.—Such organic plan shall 
prohibit raw manure from being applied to any crop in a 
way that a contributes to water contamination 
by nitrates or 

(c) Livestock Pian. hn es oegents livestock plan shall contain 
provisions designed to foster = production of livestock 
consistent with the pozuones of this ti 

(d) Mrxep Crop PRODUCTION. Ae Ror og plan may 
encompass both the crop production and li eee veakuetion 
requirements in subsections (b) and (c) if both activities are con- 
ducted by the same producer. 

(e) HANDLING PLAN.—An organic handling plan shall contain 
provisions designed to ensure t. A socagrent Proline that are 
sold or labeled as organically produced are produced and handled in 
a manner that is consistent with the purposes of this title. 

(f) MANAGEMENT oF WiLp Crops.—An organic plan for the 


(1) designate area from which the wild crop will be 
gathered or harvested; 

(2) include a 3 year the mens ment of the area 
showing that no pp ohibited ip Bed n applied; 
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(3) include a plan for the harvesting or gathering of the wild 
crops assuring that such harvesting or gathering will not be 
destructive to the environment and will sustain the growth and 
production of the wild crop; and 

(4) include provisions that no prohibited substances will be 
applied by the producer. 

(g) LimtTaTION ON CoNTENT OF PLAan.—An organic plan shall not 
include any production or handling practices that are inconsistent 
with this title. 

SEC, 2115. ACCREDITATION PROGRAM. 


(a) In GENERAL.—The Secretary shall establish and implement a 
program to accredit a governing State official, and any private 
person, that meets the requirements of this section as a certifying 
agent for the purpose of certifying a farm or handling operation as a 
certified organic farm or handling operation. 

(b) REQUIREMENTS.—To be accredited as a certifying agent under 
this section, a governing State official or private person shall— 

(1) prepare and submit, to the Secretary, an application for 
such accreditation; 
(2) have sufficient expertise in organic farming and handling 
techniques as determined by the Secretary; and 
‘ e comply with the requirements of this section and section 
116. 


(c) DURATION OF DEesIGNATION.—An accreditation made under this 
section shall be for a period of not to exceed 5 years, as determined 
appropriate by the Secretary, and may be renewed. 


SEC. 2116. REQUIREMENTS OF CERTIFYING AGENTS. 


(a) Apmuity To IMPLEMENT REQUIREMENTS.—To be accredited as a 
certifying agent under section 2115, a governing State official or a 
person shall be able to fully implement the applicable organic 
certification program established under this title. 

(b) Inspectors.—Any certifying agent shall employ a sufficient 
number of inspectors to implement the applicable organic certifi- 
cation program established under this title, as determined by the 
Secretary. 

(c) RECORDKEEPING.— 

(1) MAINTENANCE OF RECORDS.—Any certifying agent shall 
maintain all records concerning its activities under this title for 
a period of not less than 10 years. 

(2) ACCESS FOR SECRETARY.—Any certifying agent shall allow 
representatives of the Secretary and the governing State official 
access to any and all records concerning the certifying agent’s 
activities under this title. 

(8) TRANSFERENCE OF RECORDS.—If any private person that 
was certified under this title is dissolved or loses its accredita- 
tion, all records or copies of records concerning such person’s 
activities under this title shall be transferred to the Secretary 
and made available to the applicable governing State official. 

(d) AGREEMENT.—Any certifying agent shall enter into an agree- 
ment with the Secretary under which such agent shall— 

(1) agree to carry out the provisions of this title; and 

(2) agree to such other terms and conditions as the Secretary 
determines appropriate. 
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(e) Private CerTIFYING AGENT AGREEMENT.—Any certifying agent 
that is a private person shall, in addition to the agreement required 
in subsection (d)— 

(1) > he to hold the Secretary harmless for any failure on the 
= 0! ‘- certifying agent to carry out the provisions of this 
title; an 

(2) furnish reasonable security, in an amount determined by 
the Secretary, for the purpose of protecting the rights of partici- 
pants in the applicable organic certification program estab- 
lished under this title. 

(f) CompLIANCE WirH ProGcram.—Any certifying agent shall fully 
comply with the terms and conditions of the applicable organic 
certification program implemented under this title. 

(g) ConFIDENTIALITY.—Except as provided in section 2107(a\9), any 
certifying agent shall maintain strict confidentiality with respect to 
its clients under the applicable organic certification p and 
may not disclose to third parties (with the exception of the tary 


or the applicable governing State official) any business related 
oo concerning client obtained while implementing 
this title. 


(h) Conruict or INTeREst.—Any certifying agent shall not— 

(1) carry out any inspections of — operation in which such 
certifying agent, or employee of such certifying agent has, or 
has had, a ctramanseial interest, including the provision of 
consultancy services; 

(2) accept payment, gifts, or favors of any kind from the 
business inspected other than prescribed fees; or 

(3) provide advice concerning organic practices or techniques 
for a fee, other than fees established under such program. 

(i) ApMinistrator.—A certifying agent that is a private person 
shall nominate the individual who controls the day-to-day operation 
of the agent. 

(j) Loss or ACCREDITATION.— 

(1) Noncompuiance.—If the Secretary or the governing State 
official (if applicable) determines that a certifying agent is not 
properly adhering to the provisions of this title, the Secretary or 
such governing State official may suspend such certifying 
agent’s accreditation. 

(2) EFFEcT ON Senteeny comennn ant rey eee of a 
certifying agent is suspen under paragra) , the Secretary 
or the governing State official (if anplicabie) shall promptly 
determine whether farming or handling operations certified by 
certifying such agent may retain their organic certification. 


SEC. 2117. PEER REVIEW OF CERTIFYING AGENTS. 7 USC 6516. 


(a) Peer Review.—In determining whether to approve an applica- Reports. 
tion for accreditation submitted under section 2115, the Secretary 
shall consider a report concerning such applicant that shall be 
prepared by a peer review panel established under subsection (b). 

(b) Peer Review Panet.—To assist the Secretary in evaluati 
—— under section 2115, the Secretary may establish a pane 
of not less than three persons who have sapectee in organic farming 
and handling methods, to evaluate the State governing official or 
private person that is i ag ey mip as a certifying — 
under such section. Not less two members of such els 
be persons who are not employees of the Department of iculture 
or of the applicable State government. 
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SEC. 2118. NATIONAL LIST. 


(a) In GENERAL.—The Secretary shall establish a National List of 
approved and prohibited substances that shall be included in the 
standards for organic production and handling established under 
this title in order for such products to be sold or labeled as organi- 
cally produced under this title. 

(b) Content or List.—The list established under subsection (a) 
shall contain an itemization, by specific use or application, of each 
synthetic substance permitted under subsection (c)(1) or each natu- 
ral substance prohibited under subsection (c)(2). 

(c) GUIDELINES FOR PROHIBITIONS OR EXEMPTIONS.— 

(1) EXEMPTION FOR PROHIBITED SUBSTANCES.—The National 
List may provide for the use of substances in an organic farming 
or handling operation that are otherwise prohibited under this 
title only if— 

(A) the Secretary determines, in consultation with the 
Secretary of Health and Human Services and the Adminis- 
trator of the Environmental Protection Agency, that the 
use of such substances— 

(i) would not be harmful to human health or the 
environment; 

(ii) is necessary to the production or handling of the 
agricultural product because of the unavailability of 
wholly natural substitute products; and 

(iii) is consistent with organic farming and handling; 

(B) the substance— 

(i) is used in production and contains an active syn- 
thetic ingredient in the following categories: copper 
and sulfur compounds; toxins derived from bacteria; 
pheromones, soaps, horticultural oils, fish emulsions, 
treated seed, vitamins and minerals; livestock 
paraciticides and medicines and production aids includ- 
ing netting, tree wraps and seals, insect traps, sticky 
barriers, row covers, and equipment cleansers; 

(ii) is used in production and contains synthetic inert 
ingredients that are not classified by the Administrator 
of the Environmental Protection Agency as inerts of 
toxicological concern; or 

(iii) is used in handling and is non-synthetic but is 
not organically produced; and 

(C) the specific exemption is developed using the proce- 
dures described in subsection (d). 

(2) PROHIBITION ON THE USE OF SPECIFIC NATURAL SUB- 
STANCES.—The National List may prohibit the use of specific 
natural substances in an organic farming or handling operation 
that are otherwise allowed under this title only if— 

(A) the Secretary determines, in consultation with the 
Secretary of Health and Human Services and the Adminis- 
trator of the Environmental Protection Agency, that the 
use of such substances— 

(i) would be harmful to human health or the environ- 
ment; and 

(ii) is inconsistent with organic farming or handling, 
and the purposes of this title; and 

(B) the specific prohibition is developed using the proce- 
dures specified in subsection (qd). 
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(d) ProceDURE For EsTaBLISHING NATIONAL LisT.— 
(1) IN GENERAL.—The National List established by Lease Sec- 
retary shall be based upon — national list or oo 
amendments to the National List developed by the National 
Standards Board 
(2) No appiT1ioNs.—The ‘Secretary may not a exemptions 
for the use of specific synthetic substances in the National List 
other than those exemptions contained in the Proposed 
National List or Pro Amendments to the National List. 
(3) PRoxumBITreED SUBSTANCES.—In no instance shall the 
National List include any substance, the presence of which in 
food has been prohibited by —_— regulatory action. 
(4) Notice AND COMMENT.—Before establishing the National Federal 
List or before making any amendments to the National List, the ster, 
Secretary shall publish the Proposed National List or any Pro- Publication. 
posed Amendments to the National List in the Federal — 
and seek public comment on such proposals. The Secre’ 
include in such Notice any on” proposed li 
amendments recommended by the 
(5) PUBLICATION OF NATIONAL List.—After evaluating all com- Federal 
ments received concerning the Proposed National List or Pro- ister, 
posed Amendments to the National List, the Secretary shall Publication. 
publish the final National List in the Federal Register, along 
with a discussion of comments received. 
(e) Sunset Provision.—No exemption or prohibition contained in 
the National List shall be valid unless the National Organic Stand- 
ards Board has reviewed such exemption or prohibition as provided 
in this section within 5 years of such exemption o ok pare spore being 
adopted or reviewed and the Secretary has renewed such exemption 
or prohibition. 


SEC. 2119. NATIONAL ORGANIC STANDARDS BOARD. Establishment. 


(a) In GeneraL.—The Secretary shall establish a National Or- 7 USC 6518. 
ganic Standards Board (in pone! Poe with the Federal Advisory 
Committee Act (5 U.S.C. App. 2 et seq.)) (hereafter referred to in this 
section as the “Board”’) (to assist in the development of standards for 
substances to be used in organic production and to advise the 
Secretary on any other aspects of the im a of this title. 
(b) Composition or Boarp.—The shall be composed of 15 
members, of which— 
(1) four — pe individuals who own or operate an organic 
arming opera’ 
entian two ehall’ te individuals who own or operate an organic 


ration; 
a one Spee be an individual who owns or operates a retail 
establishment with significant trade in organic products; 
(4) three Fences be individuals with expertise in areas of 
environmen rotection and resource conservation; 
(5) three aLail be individuals who represent public interest or 
consumer interest groups: 
(6) one shall be an individual with egret in the fields of 
on ell e aot idan jand rtifying 
one an indivi who is a ce agent as 
identified under section 2116. 
(c) APPOINTMENT.—Not later than 180 days after the date of 
enactment of this title, the Secretary shall appoint the members of 
the Board under paragraph (1) aeoue (6) of subsection (b) (and 
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under subsection (b)(7) at an appropriate date after the certification 
of individuals as certifying agents under section 2116) from nomina- 
tions received from organic certifying organizations, States, and 
other interested persons and organizations. 

(d) Term.—A member of the Board shall serve for a term of 5 
years, except that the Secretary shall appoint the original members 
of the Board for staggered terms. A member cannot serve consecu- 
tive terms unless such member served an original term that was less 
than 5 years. 

(e) Mretincs.—The Secretary shall convene a meeting of the 
Board not later than 60 days after the appointment of its members 
and shall convene subsequent meetings on a periodic basis. 

(f) COMPENSATION AND ExpENSsES.—A member of the Board shall 
serve without compensation. While away from their homes or regu- 
lar places of business on the business of the Board, members of the 
Board may be allowed travel expenses, including per diem in lieu of 
subsistence, as is authorized under section 5703 of title 5, United 
States Code, for persons employed intermittently in the Government 
service. 

(g) CHarRPERSON.—The Board shall select a Chairperson for the 


(h) Quorum.—A majority of the members of the Board shall 
constitute a quorum for the purpose of conducting business. 

(i) DecistvE Vores.—Two-thirds of the votes cast at a meeting of 
the Board at which a quorum is present shall be decisive of any 
motion. 

(j) OrnER TeERMs AND ConprTions.—The Secretary shall authorize 
the Board to hire a staff director and shall detail staff of the 
Department of Agriculture or allow for the hiring of staff and may, 
subject to necessary appropriations, pay necessary expenses in- 
curred by such Board in carrying out the provisions of this title, as 
determined appropriate by the Secretary. 

(k) RESPONSIBILITIES OF THE BOARD.— 

(1) In GENERAL.—The Board shall provide recommendations 
to the Secretary regarding the Beal pe oe ener ng of this title. 

(2) NatIONAL tist.—The Board develop the proposed 
National List or proposed amendments to the National List for 
submission to the Secretary in accordance with section 2118. 

(8) TECHNICAL ADVISORY PANELS.—The Board shall convene 
technical advisory panels to provide scientific evaluation of the 
materials considered for inclusion in the National List. Such 
panels may include experts in agronomy, entomology, health 
sciences and other relevant disciplines. 

(4) SPECIAL REVIEW OF BOTANICAL PESTICIDES.—The Board 
shall, prior to the establishment of the National List, review all 
botanical icides used in agricultural production and con- 
sider whether any such botanical pesticide should be included in 
the list of prohibited natural substances. 

(5) PRoDUCT RESIDUE TESTING.—The Board shall advise the 
Secretary concerning the testing of organically produced agri- 
cultural products for residues caused by cnaietiibie residual 
environmental contamination. 

(6) EMERGENCY SPRAY PROGRAMS.—The Board shall advise the 
Secretary concerning rules for exemptions from specific require- 
ments of this title (except the provisions of pice 2112) with 
respect to agricultural products produced on certified organic 
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farms if such farms are subject to a Federal or State emergency 
pest or disease treatment program. 

(1) RequirREMENTS.—In establishing the popes Y National List or 

proposed amendments to the National List, the Board 

(1) review available information from the Raviroomectel 

Protection Agency, the National Institute of Environmental 

Health Studies, and such other sources as appropriate, concern- 

ing the potential for adverse human and environmental effects 

of substances considered for inclusion in the proposed National 


(2) work with manufacturers of substances considered for 
inclusion in the pro National List to obtain a complete list 
of ingredients and determine whether such substances contain 
inert materials that are synthetically produced; an 

(3) submit to the Secretary, along with the proposed National 
List or any proposed amendments to such list, the results of the 
Board’s evaluation and the evaluation of the technical advisory 
r% of all substances considered for inclusion in the National 


(m) EvaLuation.—In evaluating substances considered for inclu- 
sion in the pro National List or proposed amendment to the 
National List, the Board shall consider— 

(1) the ‘potential of such substances for detrimental chemical 
interactions with other materials used in organic farming sys- 


ms; 

(2) the — and mode of action of the substance and of its 
breakdown ucts or any contaminants, and their persistence 
and areas 0} comceateuisen } in the environment; 

(3) the probability of environmental contamination during 
manufacture, use, misuse or disposal of such substance; 

(4) the effect of the substance on human health; 

(5) the effects of the substance on biological and chemical 
interactions in the agroecosystem, including the physiological 
effects of the substance on soil organisms (incl fading the salt 
index and solubility of the soil), crops and livestock; 

(6) the alternatives to using the substance in terms of prac- 
tices or other available materials; and 

(7) its compatibility with a system of sustainable agriculture. 

(n) Perrrions.—The Board shall establish procedures under which 
persons may petition the Board for the purpose of evaluating sub- 
stances for inclusion on the National List. 

(0) CONFIDENTIALITY.—Any confidential business information ob- 
bg idbony Board in carrying out this section shall not be released 
to the public 


SEC. 2120. VIOLATIONS OF TITLE. 7 USC 6519. 


(a) Misuse or LaBEeL.—Any person who knowingly sells or labels a 
product as organic, except in accordance with this title, shall be 
yaliock to a civil penalty of not more than $10,000. 
(b) Farse StaTEMENT.—Any person who makes a false statement 
under this title to the Secretary, a governing State official, or a 
certifying agent shall be sation to the provisions of section 1001 of 
title 18, United States Cod 
(c) INELIGIBILITY.— 
(1) IN GENERAL.—Except as provided in paragraph (2), any 
person who— 
(A) makes a false statement; 
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7 USC 6520. 


(B) attempts to have a label indicating that an agricul- 
tural product is organically produced affixed to such prod- 
uct that such person knows, or should have reason to know, 
to have been produced or handled in a manner that is not 
in accordance with this title; or 

(C) otherwise violates the purposes of the applicable or- 
ganic certification program as determined by the Secretary; 

after notice and an opportunity to be heard, shall not be eli- 
gible, for a period of 5 years from the date of such occurrence, to 
receive certification under this title with respect to any farm or 
handling operation in which such person has an interest. 

(2) Watver.—Notwithstanding paragraph (1), the Secretary 
may reduce or eliminate the period of ineligibility referred to in 
such paragraph if the Secretary determines that such modifica- 
tion or waiver is in the best interests of the applicable organic 
certification program established under this title. 

(d) Reportinc or Vio.ations.—A certifying agent shall imme- 
diately report any violations of this title to the Secretary or the 
governing State official (if applicable). 

(e) VIOLATIONS By CERTIFYING AGENT.—A certifying agent that is a 
private person that violates the provisions of this title or that falsely 
or negligently certifies any farming or handling operation that does 
not meet the terms and conditions of the applicable organic certifi- 
cation program as an organic operation, as determined by the 
Secretary or the governing State official (if applicable) shall, after 
notice and an opportunity to be heard— 

(1) lose its accreditation as a certifying agent under this title; 

d 


an 

(2) be ineligible to be accredited as a certifying agent under 

this title for a period of not less than 3 years subsequent to the 
date of such determination. 

(f) Errect or OrHer Laws.—Nothing in this title shall alter the 
authority of the Secretary under the Federal Meat Inspection Act 
(21 U.S.C. 601 et seq.) the Poultry Products Inspection Act (21 U.S.C. 
451 et seq.), and the Egg Products Inspection Act (21 U.S.C. 1031 et 
seq.) concerning meat, poultry and egg products, nor any of the 
authorities of the Secretary of Health and Human Services under 
the Federal Food, Drug and Cosmetic Act (21 U.S.C. 301 et seq.), nor 
the authority of the Administrator of the Environmental Protection 
Agency under the Federal Insecticide, Fungicide and Rodenticide 
Act (7 U.S.C. 186 et seq.). 


SEC. 2121. ADMINISTRATIVE APPEAL, 


(a) Expepirep APPEALS PROCEDURE.—The Secretary shall establish 
an expedited administrative appeals procedure under which persons 
may appeal an action of the Secretary, the applicable governing 
State official, or a certifying agent under this title that— 

(1) adversely affects such person; or 
(2) is inconsistent with the organic certification program 
established under this title. 

(b) APPEAL or Fina Deciston.—A final decision of the Secretary 
under subsection (a) may be appealed to the United States District 
Court for the District in which such person is located. 
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SEC. 2122, ADMINISTRATION. 7 USC 6521. 


(a) ReGutations.—Not later than 540 days after the date of 
enactment of this title, the Secretary shall issue proposed regula- 
tions to carry out this title. 

(b) AssistaNcE To SraTEe.— 

(1) TECHNICAL AND OTHER ASSISTANCE.—The Secretary shall 
provide technical, administrative, and Extension Service assist- 
ance to assist States in the implementation of an organic certifi- 
cation program under this title. 

(2) FINANCIAL ASSISTANCE.—The Secretary may provide finan- 
cial assistance to any State that implements an organic certifi- 
cation program under this title. 


SEC. 2123. AUTHORIZATION OF APPROPRIATIONS. 7 USC 6522. 


There are authorized to be appropriated for each fiscal year such 
sums as may be necessary to carry out this title. 


TITLE XXII—CROP INSURANCE AND 
DISASTER ASSISTANCE 


Subtitle A—Crop Insurance 


SEC. 2201. SUBMISSION OF SOCIAL SECURITY ACCOUNT NUMBERS AND 
EMPLOYER IDENTIFICATION NUMBERS. 


(a) Supmission Requtrep.—Section 506 of the Federal Crop Insur- 
ance Act (7 U.S.C. 1506) is amended by adding at the end the 
following new subsection: 

“(1) SUBMISSION OF CERTAIN INFORMATION.— 

“(1) SocIAL SECURITY ACCOUNT AND EMPLOYER IDENTIFICATION 
NUMBERS.—The Corporation shall require, as a condition of 
eligibility for participation in the multiple peril crop insurance 
aly gp submission of social security account numbers, subject 

requirements of section 205(cX2\C\iii) of the Secu- 
rity Act, and employer identification numbers, subject to the 
uirements of section 6109(f) of the Internal Revenue Code of 


(2) NOTIFICATION BY POLICYHOLDERS.—Each policyholder shall 
notify each individual or other entity that acquires or holds a 
substantial beneficial interest in such policyholder of the 
requirements and limitations under this title. 
(3) IDENTIFICATION OF HOLDERS OF SUBSTANTIAL INTERESTS.— 
The Manager of the Corporation may require each policyholder 
to provide to the Manager, at such times and in such manner as 
"se tleapatac! by the Manager, the name of each individual that 
— or acquires a substantial beneficial interest in the policy- 
older. 
“(4) DeFINITION.—For purposes 0} of this subsection, the term 
‘substantial beneficial interest’ means not less than 5 percent of 
all beneficial interests in the gee Sree sid 
(b) Access By FCIC to Sociat Securrry Account NuMBERS.— 
Section 205(cX2XC) of the Social Security Act (42 U.S.C. 405(c2XC)) 
is amended— 
(1) by redesignating clauses (ii), (iii), and (iv) as clauses (iv), (v), 
and (vi), respectively; 
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(2) by redesignating subclauses (I) and (II) of clause (i) as 
clauses (i) and (ii), respectively; and 

(8) by inserting after clause (ii) (as redesignated) the following 
new clause: 

“(iii) In the administration of section 506 of the Federal Crop 
Insurance Act, the Federal Crop Insurance Corporation may require 
each policyholder and each reinsured company to furnish to the 
insurer or to the Corporation the social security account number of 
such policyholder, subject to the requirements of this clause. No 
officer or employee of the Federal Crop Insurance Corporation shall 
have access to any such number for any purpose other than the 
establishment of a system of records necessary for the effective 
administration of such Act. The Manager of the Corporation may 
require each policyholder to provide to the Manager, at such times 
and in such manner as prescribed by the Manager, the social 
security account number of each individual that holds or acquires a 
substantial beneficial interest in the policyholder. For purposes of 
this clause, the term ‘substantial beneficial interest’ means not less 
than 5 percent of all beneficial interest in the policyholder. The 
Secretary of Agriculture shall restrict, to the satisfaction of the 
Secretary of Health and Human Services, access to social security 
account numbers obtained pursuant to this clause only to officers 
and employees of the United States or authorized persons whose 
duties or responsibilities require access for the administration of the 
Federal Crop Insurance Act. The Secretary of Agriculture shall 
provide such other safeguards as the Secretary of Health and 
Human Services determines to be necessary or appropriate to pro- 
tect the confidentiality of such social security account numbers. For 
purposes of this clause the term ‘authorized person’ means an officer 
or employee of an insurer whom the Manager of the Corporation 
designates by rule, subject to appropriate safeguards including a 
prohibition against the release of such social security account 
number (other than to the Corporation) by such person.”’. 

(c) CONFIDENTIALITY OF SocraL Securrry Account NUMBERS.— 
Section 205(cX2\C) of the Social Security Act (42 U.S.C. 405(c\2\(C)) 
(as amended by subsection (b)) is further amended by adding at the 
end thereof the following new clause: 

“(vii Social security account numbers and related records that 
are obtained or maintained by authorized persons pursuant to any 
provision of law, enacted on or after October 1, 1990, shall be 
confidential, and no authorized person shall disclose any such social 
security account number or related record. 

“(II) Paragraphs (1), (2), and (8) of section 7213(a) of the Internal 
Revenue Code of 1986 shall apply with respect to the unauthorized 
willful disclosure to any person of social security account numbers 
and related records obtained or maintained by an authorized sage 
pursuant to a provision of law enacted on or after October 1, 1990, in 
the same manner and to the same extent as a as such 
paragraphs apply with respect to unauthori disclosures of re- 
turns and return information described in such paragraphs. Para- 
graph (4) of such 7213(a) of such Code shall apply with respect to the 
willful offer of any item of material value in exc for any such 
social security account number or related record in the same 
manner and to the same extent as such paragraph applies with 
respect to offers (in exchange for any return or return information) 
described in such paragraph. 
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“(I) For purposes of this clause, the term ‘authorized person’ 
means an officer or employee of the United States, an cer or 
employee of any State, political subdivision of a State, or agency of a 
State or political subdivision of a State, and any other person (or 
officer or employee thereof), who has or had access to social security 
account numbers or related records pursuant to i of law 
enacted on or after October 1, 1990. For purposes of this subclause, 
the term ‘officer or pe eal includes a former officer or employee. 

“(IV) For purposes of this clause, the term ‘related record’ means 
any record, Fist, or compilation that indicates, directly or indirectly, 
the identity of any individual with respect to whom a social security 
account number is maintained pursuant to this clause.”’. 

(d) Access spy FCIC to Empioyer IDENTIFICATION NUMBERS.— 
Section 6109 of the Internal Revenue Code of 1986 (relating to 26 USC 6109. 
identifying numbers) is amended by adding at the end the the 
following new subsection: 

“(f) Access TO EMPLOYER IDENTIFICATION NUMBERS BY FEDERAL 
Crop INSURANCE CORPORATION FOR PURPOSES OF THE FEDERAL CROP 
INSURANCE Act.— 

“(1) IN GENERAL.—In the administration of section 506 of the 
Federal Crop Insurance Act, the Federal Crop Insurance Cor- 
poration may require each policyholder and each reinsured 
company to furnish to the insurer or to the Corporation the 
employer identification number of such policyholder, subject to 
the requirements of this ph. No officer or employee of 
the Federal Crop Insurance ration, or authorized person 
shall have access to any such number for any purpose other 
than the establishment of a system of records necessary to the 
effective administration of such Act. The r of the Cor- 
poration may require each policyholder to ide to the Man- 
ager or authorized person, at such times and in such manner as 
prescribed by the seme the employer identification number 
of each entity that holds or acquires a substantial beneficial 
interest in the policyholder. For purposes of this subclause, the 
term ‘substantial beneficial interest’ means not less than 5 
percent of all beneficial interest in the policyholder. The Sec- 
retary of iculture shall restrict, to the satisfaction of the 
Secretary the Treasury, access to <r identification 
numbers obtained pursuant to this paragrap only to officers 
and employees of the United States or authorized persons whose 
duties or vis hog ee require access for the administration 
of the Federal Crop Insurance Act. 

“(2) CONFIDENTIALITY AND NONDISCLOSURE RULES.—Employer 
identification numbers maintained by the Secretary of Agri- 
culture or the Federal Crop Insurance Corporation pursuant to 
this subsection shall be confidential, and except as authorized 
by this subsection, no officer or employee of the United States or 
authorized person who has or had access to such employer 
identification numbers shall disclose any such ping, ed identi- 
fication number obtained thereby in any manner. For p 
of this paragraph, the term ‘officer or employee’ incl a 
former officer or employee. For purposes of this subsection, the 
term ‘authorized person’ means an officer or employee of an 
insurer whom the Manager of the Corporation designates by 
rule, subject to appropriate safeguards including a prohibition 

i the release of such social security account numbers 
(other than to the Corporations) by such person. 
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“(3) SaNcTions.—Paragraphs (1), (2), and (3) of reer 7213(a) 
shall apply with respect to the unauthorized willful disclosure 
to any person of employer identification numbers maintained 
by the Secretary of Agriculture or the Federal Crop Insurance 
Corporation pursuant to this subsection in the same manner 
and to the same extent as such paragraphs apply with respect to 
unauthorized disclosures of return and return information 
described in such paragraphs. Figg op (4) of section 7213(a) 
shall apply with respect to the willful offer of any item of 
material value in exchange for any such employer identification 
number in the same manner and to the same extent as such 
paragraph applies with respect to offers (in exchange for any 
return or return information) described in such paragraph.”’. 


SEC. 2202. PENALTIES FOR WILLFUL PROVISION OF FALSE OR INAC- 


CURATE INFORMATION. 


(a) Penatties AuTHORIZED.—Section 506 of the Federal Crop 


Insurance Act (7 U.S.C. 1506), as amended by section 2201(a), is 
further amended by adding at the end the following new subsection: 


“(m) PENALTIES.— 


“(1) FALSE INFORMATION.—If a person wilfully and inten- 
tionally provides any false or inaccurate information to the 
Corporation or to any insurer with respect to an insurance plan 
or policy under this title, the Corporation may, after notice and 
an opportunity for a hearing on the record— 

“(A) impose a civil fine of not to exceed to $10,000 on the 


“(B) disqualify the person from receiving any benefit 
under this title for a period of not to exceed 10 years. 
“(2) ASSESSMENT OF PENALTY.—In assessing penalties under 
“ subsection, the Corporation shall consider the gravity of the 
violation.”. 


(b) CONFORMING AND StyListic AMENDMENTS.—Such section is 


further amended— 


(1) by striking the section heading and all that follows 
through “The oe and inserting the following: 


“SEC. 506. GENERAL POWERS.” 


(2) by inserting “Tcnmenoe —The Corporation” in subsec- 
tion (a) after “(a)”; 

(3) by inserting “CORPORATE SEAL.—The Corporation” in 
sitieactions (b) after “(b)”; 

(4) by inserting “Property.—The Corporation” in subsection 
(c) after “(c)”; 
P.. te at “Surt.—The Corporation,” in subsection (d) 

* 

(6) by inserting “ByLaws aND REGULATIONS.—The Corpora- 
tion” in subsection (e) after “(e)”; 

(7) i- “Matts.—The Corporation” in subsection (f) 


“Oo by inserting “ASsISTANCE.—The Corporation,” in subsec- 
tion (g) after “(g)’; 

(9) by inserting “Dara CoLtLection.—The Corporation” in 
subsection (h) after “(h)’”; 

(10) by inserting “EXPENDITURES.—The Corporation” in 
subsection (i) after “(i)”; 
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(11) by inserting * Oruer Powers.—The Corporation” in 
subsection (j) after ‘a 
(12) by inserting ‘Contracts.—The Corporation” in subsec- 


tion (k) after “(k)’; 

(13) by striking the semicolon at the end of subsections (a), (b), 
(c), (e), , (g), (h) and inserting a period at the end of each of 
those subsections; and 

(14) by striking “; ; and” at the end of subsections (i) and (j) and 
inserting a period at the end of each of those subsections. 


SEC. 2203. UNIFORM CLAIMS ADJUSTMENT AND REINSURANCE AGREE- 
MENTS. 


(a) CLarms ApsusTMENT.—Section 508(c) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(c)) is amended— 

(1) by striking “To adjust | and pay claims for losses” in the 
first sentence and inserting “Ciarms ror Losses.—The Corpora- 
tion may adjust and pay claims for losses as provided under 
subsection (a); and 

(2) by inserting after the first sentence the following new 
sentence: “The rules prescribed by the Board shall establish 
standards to ensure that all claims for losses are adjusted to the 
extent practicable in a uniform and timely manner. 

(b) REINSURANCE AGREEMENTS.—Section 508(e) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(e)) is amended— 

(1) by striking “And” and inserting ‘“REINSURANCE.—The Cor- 
poration is”; and 

(2) by adding at the end the following new sentence: “ 
ning with the 1992 seerienee ee (July 1, 1991 through _ 
30, 1992), the Corporation revise its reinsurance 
ments with the reinsured companies so as to require the re- 
insured companies to bear an increased share of any potential 
loss under such agreement, taking into consideration the finan- 
cial conditions of the reinsured companies and the availability 
of private reinsurance.”’. 


SEC, 2204. REVIEW OF POLICIES, ENSURING ACTUARIAL SOUNDNESS, 
AND INFORMATION COLLECTION. 


(a) IN GENERAL.—Section 508 of the Federal Crop Insurance Act (7 
U.S.C. 1508) is amended— 
(1) by redesignating subsections (b) through (j) as subsections 
(e) through (m), respectively; 
(2) by inserting after lection (a) the following new subsec- 
tions: 
“(b) SUBMISSION OF PoLiIcres AND MATERIALS TO BOARD .— 
“(1) IN GENERAL.—In addition to any standard forms or poli- 
cies that the Board may require be made available to producers 
under subsection (a) persons may prepare for submission to the 


wre! other crop insurance policies and provisions of poli- 


OB) rates of premiums for multiple peril crop insurance 

— to wheat, soybeans, field corn and any other 
determined by the ms Racsanesy 

“() I ARATION OF POLICIES. aaa policy or other material 

submitted to the Board under this subsection may be prepared 

without regard to the limitations contained in this title, includ- 

ing the requirements concerning the levels of coverage and 
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rates, the use of Agricultural Stabilization and Conservation 
Service adjusted yields, and the requirement that a price level 
for each commodity insured must equal the projected market 
price for the commodity as established by the Board. Policies 
that establish insurance coverage based on alternative factors of 
loss such as the average loss rate for the area from a condition 
common to the area may be approved under this section. Such 
paliey may only be subsidized at an amount equivalent to that 
ich is authorized in this title. 

“(3) REVIEW AND APPROVAL BY THE BoarD.—A policy or other 
material submitted to the Board under this subsection shall be 
reviewed by the Board and, if the Board finds that the interests 
of producers are adequately protected and that any premiums 
charged to such producers are actuarially Ay he shall be 
approved by the Board for reinsurance and for sale to producers 
as an additional choice at actuarially appropriate rates and 
under appropriate terms and conditions taking into consider- 
ation the risks covered by the policy or other material. The 
Corporation may enter into more than one reinsurance agree- 
— eens 2 ag og: the = Me such aut 
policies. posals e to the Board under this paragra 
shall be considered as confidential commercial or financial 
information for purposes of section 552(b)(4) of title V, United 
States Code, until approved or disapproved by the Board. The 
Board shall provide an applicant with notification of intent to 
disapprove a proposal not later than 30 days prior to taking 
such action. An applicant so notified may modify such applica- 
tion and such modification shall be considered an extension of 
the original application. 

*(4) UIRED PUBLICATION.—Any policies, provisions of poli- 
cies, and rates approved under this subsection shall be a 
lished and made available to all persons contracting wi 
reinsured by the po gesienny in the same manner as the es 
poration’s standard policies of insurance are published and 
made available. 

“(c) AcruarIAL SouNDNEsS.—Not later than 180 days after the 
date of enactment of this subsection, the Corporation s compile 
and make available, by region and by crop, the rates that would be 
necessary to achieve actuarial soundness. 

“(d) ADopTion oF RaTEes AND CoverAGES.—The Corporation shall 
adopt, as soon as practicable, rates and coverages that will improve 
the actuarial soundness of the insurance operations of the Corpora- 
tion for those crops that are determined to be insured at rates that 
are not actuarially sound, except that no rate may be increased by 
an amount of more apart 20 percent over the comparable rate of the 


(3) by veine a at the end the following new subsection: 
“(n) INFORMATION COLLECTION ON Crop INSURANCE.— 
“(1) IN GENERAL.—The Corporation shall provide to the Sec- 
retary of Agriculture— 

“(A) current and complete information on all aspects of 
Federal insurance for distribution oF sonneets 
through local offices of the Department of Agricul ture; an 

“(B) a listing of agers § for agent referral to ee 
through local offices of the Department of Agriculture. 

“(2) Use OF INFORMATION.—The Secretary shall utilize the 
information provided under paragraph (1) to educate State 
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executive directors of the Agricultural Stabilization and Con- 
servation Service concerning such information to enable such 
directors to convey such information to local offices for distribu- 
tion to local producers.”’. 
(b) ConFoRMING AND Styistic AMENDMENTS.—Such section is 
further amended— 

(1) by striking the section heading: and all that follows 
incur “authorized and empowered—” and inserting the fol- 
lowing: 

“SEC. 508. CROP INSURANCE.”; 


(2) in subsection (e) (as redesignated by a (aX(1)), by 
striking “D To” and inserting “Premrums.—(1) The Corpora- 
tion may”; 

(3) in subsection (g) (as redesignated by, sean (aX1))— 

(A) by cage “Tn” and inserting “Specta RuLE FoR 
Corron.—In”; an 

(B) by striking. Sty include” and inserting “the Corpora- 
tion may include”; 

(4) in subsection (i) ‘(as redesignated by subsection (a)(1)), by 
striking “To provide” and inse “APPLICATION TO OTHER 
AreEAs.—The Corporation Tobssenated e”; 

(5) in subsection (j) (as ted by subsection (a)(1)), by 

rie “To offer” and inserting ding "einat. CoveraGEs.—The 

ration may offer”; 

“On mibenction (k) (as redesignated by subsection (a)(1)), by 
striking “To include” and inserting “SPECIAL Rute For TIMBER 
AND Forests.—The Corporation may ee 

(7) o ee () (as redesignated by subsection (aX1))— 

by striking “To conduct” and inserting ‘“ReszARcH.— 
The aCe may conduct”; and 
(B) by striking the second and third sentences; and 

(8) by striking subsection (m) (as redesignated by subsection 
(a\(1)) and inserting the following new subsection: 

“(m) Crop INSURANCE FoR Dry Eprs.tE Beans.—The Corporation 
shall make available to producers of different types of dry edible 
beans crop insurance that meets the differentiated needs of such 
producers. ”’. 


SEC. 2205. ASCS YIELDS AND DOLLAR-DENOMINATED COVERAGE. 


Section 508 of the Federal Crop Insurance Act (7 U.S.C. 1508(a)) is 
amended— 
(1) in subsection (a)— 
after a “AUTHORITY TO OFFER INSURANCE.—(1)” 
r ‘(a 

(B) by striking “to insure” in the first sentence, and 
tiinaatice “the Corporation may insure” 

(C) by striking “The Corporation” in the seventh sen- 
tence, and inserting in lieu thereof the following: “For any 
commodity for which the Agricultural Stabilization pe 
Conservation Service has established for the farming unit 
involved an adjusted Servi for the purposes of 
administered by such Service (or a yield for crop insurance 
sl under the provisions of this title), and such yield is 
— r than the recorded or the appraised yield, as 

ed by the Corporation, of a commodity on such erndon 
unit, insurance coverage may be provided to cover against 
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the loss in yield of the commodity on the basis of the 
— Piece for the commodity established by the Agri- 
tural Stabilization and Conservation Service rather than 
the recorded or idtional yield as established by the Cor- 
poration. Such additional insurance shall be provided for an 
additional premium (for which no premium subsidy or 
administrative subsidy may be provided) set at such rate as 
the Board determines a spon to reflect accurately the 
increased risk involved and that the Board determines 
actuarially sufficient to cover claims for losses on such 
insurance and to establish a reasonable reserve against 
unforeseen losses. Except as provided in the preceding two 
ee. the Corporation”; and 
caq(D), B: y adding at the end the follo new sentences: 
with the 1992 crop year, the Corporation shall 
lish a price level for each commodity on which insur- 
ance is offered that shall not be less than the premio 
market price for the commodity as determined by the 
Board. Insurance coverage shall be made available to the 
producer on the basis of any price election which equals or 
is less than that established by the Board and the coverage 
shall be quoted in terms of do per acre.”’; and 
(2) by striking out subsection (k). 


SEC. 2206. CONTRACTING WITH PRIVATE COMPANIES. 


Section 507(c) of the Federal Crop Insurance Act (7 U.S.C. 1507(c)) 
is amended— 
(1) by inserting after ‘ ‘private insurance companies” in para- 
graph *2) the following: “private rating bureaus, and other 
anizations as appropriate for actu , loss adjustment, and 
ot er services to avoid duplication by the Federal Government 
of services that are or may readily be available in the private 
sector,”’; and 
(2) by "adding at the end the following new sentence: “Nothing 
in this subsection shall permit the Corporation to contract with 
other persons to carry out the responsibility of the Corporation 
to review and approve licies, rates, and other materials 
submitted under section 508(b).”’. 


Subtitle B—Disaster Assistance 


CHAPTER 1—1989 CROP CLARIFICATION 


SEC. 2231. SUGARCANE DISASTER ASSISTANCE. 


(a) DETERMINATION.—Section 103 of the Disaster Assistance Act of 
1989 (7 U.S.C. 1421 note) is amended by adding at the end the 
following new subsection: 

“(f) SpectaL RULE ror SuGARCANE.—For purposes of determining 
the total quantity of the 1989 crop of sugarcane that the producers 
on a farm are able to harvest, the Secre shall make the deter- 
mination based on the quantity of recoverable sugar.’ 

(b) Deaptine.—Section 152(aX2) of the Disaster Assistance Act of 
1989 (7 U.S.C. 1421 note) is amended by adding at the end the 
foll new sentence: “In the case of producers described in 
section 103(f), the Secretary shall permit the producers to apply for 
iments no later than January 5, 1991, and shall, in the case of 
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applications received prior to the date of enactment of the Food, 
Agriculture, Conservation, and Trade Act of 1990, recompute (in 
accordance with section 103(f)) the amount of any assistance due no 
later than 90 days after the date of enactment of such Act.”. 


SEC. 2232. VALENCIA ORANGES. 


(a) Exiarprurry.—Section 104(aX1)(A) of the Disaster Assistance 
Act of 1989 (7 U.S.C. 1421 note) is amended to read: 

(A) E.iareinrry.—Effective only for the 1989 crops of so and 
nonprogram crops, and any crop of valencia oranges affected by a 
freeze, if the aecrehesy of Agriculture determines that, because of 
damaging weather or related condition in 1988 or 1989, or freeze, the 
total quantity of the 1989 crop of the commodity, or the total 
quantity of any crop of valencia oranges, that the producers on a 
farm are able to harvest is less than—”’. 

(b) SpectaL Ruies.—Section 104(aX1) of the Disaster Assistance 
Act of 1989 - U.S.C. 1421 note) is amended: 

(1) by inse after Be so ag A NONPROGRAM 

ame anew s ph designation “(CA)”; 

(2) by inserting aher "ee uake” the following: ‘ ‘or grown 
in a county d a Presidential disaster area, and shall 
include any valencia oranges, affected by a freeze, grown in a 
county dec a Presidential disaster area in 1989”: and 
eae y adding at the end a new subparagraph to read as 
‘ollows: 

“(B) For purposes of this Act, the term “1989 fay shall 
include any crop of valencia oranges damaged by freeze in 


(c) EXCLUSIONS From HARVESTED QuUANTITIES.—Section 104(a)(4) of 
that Act is amended by adding at the end the following new 7 USC 1421 note. 
sentence: “For a crop of valencia oranges, the exclusion required by 
the Pap ene sentence shall be 100 percent.”’. 
d) APPLICATION OF AMENDMENTS.—Section 152(a) of the Disaster 
desiona Act - 1989 is amended by adding at the end the follow- 7 USC 1421 note. 
ing new 
*“(3) Eee APPLICATION PERIOD.—In the case of producers 
of valencia oranges affected by the amendments made to section 
104(a) by section 2235 of the Food, Agriculture, Conservations, 
and Trade Act of 1990, the shall— 
“(A) allow such’ producers to submit a gree for pay- 
ments under section 104 until January 1 1; and 
“(B) in the oun os applications submitted by such produc- 
ers before the da enactment of that Act, recompute 
(not later than 90 jaa after such date) the payment to such 
producers under section 104 in light of those amendments.”. 


CHAPTER 2—OTHER ASSISTANCE 


SEC. 2235. AMENDMENTS TO THE DISASTER ASSISTANCE ACT OF 1989. 


(a) DousLe Croprinc or NoNPROGRAM Crops GROWN IN A PRESI- 
ENTIAL DisasTER AREA.—Section 104(a) of the Disaster Assistance 

Act of 1! of 1989 (7 U.S.C. 1421 note) is amended by adding at the end the 

foll new paragraph: 
(5) DoUBLE CROPPING.— 

“(A) TREATED SEPARATELY.—In the case of a 1989 

nonprogram crop that is historically double cropped (includ- 

ing two crops of the same commodity) by the producers on a 


104 STAT. 3960 


State listing. 
Puerto Rico. 
Virgin Islands. 

7 USC 1421 note. 
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farm, the Secretary shall treat each cropping separately for 
purposes of determining under paragraph (1)— 
“(i) whether the crop was affected by damaging 
weather or related conditions in 1989; and 
“(ii) the total quantity of the crop that the producers 
are able to est. 

“(B) APPLICATION OF PARAGRAPH.—This paragraph shall— 

“(i) apply only in the case of a 1989 nonprogram crop 
that is grown in a county declared to be a Presidential 
disaster area for that crop; and 

“Gi) not apply in the case of a replacement crop 

i in section 110.”. 
(b) Hurricane Huco Forestry Assistance Act; Cost-SHARE 

'ANCE.— 

(1) EsTaBLISHMENT.—For the purposes of encuureg 3S tree 
owners to reestablish stands of trees damaged by Hurricane 
Hugo, the Secretary of Agriculture (hereafter in this subsection 
referred to as the “Secretary’’) shall develop and implement a 
cost-share program to provide financial assistance to owners of 

rivate timber stands that were damaged, as determined by the 
Ronvetan in 1989 by Hurricane Hugo. This assistance shall 
only be made available in those counties in South Carolina, 
North Carolina, Virginia, Puerto Rico, and the United States 
Virgin Islands declared by the President to be disaster areas as 
a result of Hurricane Hugo and any county contiguous to those 
counties. 

(2) ELicrBLe practices.—Practices eligible for cost-share 
assistance under this subsection are— 

(A) reforestation; 

(B) site pre tion; and 

(C) such other timber stand reestablishment practices as 
may be prescribed by the Secretary. 

(3) PRIVATE TIMBER STANDS.— 

(A) Dertnition.—For the purpose of this subsection, the 
term “private timber stand” means a stand of trees dam- 
aged by Hurricane Hugo held continuously during the 

riod described in paragraph (1) for commercial purposes 

y a private individual, group, association, corporation, 
Indian tribe or other native Indian group, or other legal 
entity, owning 1,000 acres or less of land planted to trees, 
except agencies of Federal, State, or local governments. 
Such term does not include a stand of trees transferred 
after the date on which such stand was damaged by Hurri- 
cane Hugo except for a stand of trees transferred by be- 
quest, devise or inheritance, or acquired from a decedent by 
reason of death because of the form of ownership or other , 
condition (including trees acquired through the exercise or 
nonexercise of a power of appointment). 4 

(B) PERIOD FOR PURPOSES OF SUBPARAGRAPH (A).—The 
period referred to in subparagraph (A) is the period begin- 
ning on the date on which such trees were damaged by 
Hurricane Hugo and ending at the time the request is made 
for assistance under this subsection. 

(4) INDIVIDUAL FOREST MANAGEMENT PLANS.—The Secretary 
may provide assistance under this subsection only after a 
management plan for the private timber stand has been devel- 
te) yy the holder of the stand in cooperation with, and ap- 
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proved by, the State forester or equivalent State official. Such 
management plan shall— 
(A) include provision for the replacement of the timber 
stand through reforestation by tree plantings or other 
means; an 


(5) Cost sHARE.—The Secretary shall enter into agreements to Government 
share the cost of implementing eligible practices set forth in the contracts. 
agreement with holders who agree to implement those eligible 
——— The amount of the Federal cost-share (including 

abor) for an eligible practice shall be 75 percent of the total cost 
of implementing eligible practices. Th Tse fecretary may consider, 
in determining the total cost of ct ate eligible practices, 
any ee from the sale of timber from private timber 
stan 


(6) Deapiine.—Requests for assistance under this subsection 
must be filed with the Secretary not later than December 31, 


(7) PAYMENT LIMITATION.—The total amount of payments that 
a person shall be entitled to receive under this subsection may 
not exceed $50,000. The Secretary shall issue regulations defin- Regulations. 
ing the term “person” which shall conform, to the extent 
practicable, to the i defining the term “person” 
ay Fa — section 1001 of the Food Security Act of 1985 (7 
(8) RecuLations.—The Secretary shall issue regulations to 
implement the provisions of this subsection as soon as 
practicable after the date on which appropriations are made 
available to oney out eS out ig oct to the 
requirement ‘or notice and public — tion in emaking 
prescribed in section 553 of title 5, United States Code. 
(c) AUTHORIZATION OF APPROPRIATIONS. —Any benefits or assist- 7 USC 1421 note. 
ance provided under this section, or under the amendments made by 
this section to the Disaster Assistance Act of 1989, shall be provided 
only to the extent provided for in advance by appropriation acts. To 
pig Hse ay section, cary the amendments ble. by this section to 
the r Assistance Act of 1989, there are hereby authorized to 
be appropriated for fiscal years 1991 through 1995 such sums as are 
necessary. 


SEC. 2236. SUGARCANE. 


(a) 1990 Crop.—Effective only for the 1990 ane 
section 201(k\2) of the Agricultural Act of 1949 (7 U.S.C. "| 6(kX2) 
: <= (A)” after th h di d 
inserting “(A)” r the paragrap’ eetepetion, an 
(2) b nf at the end the following paragraph 
i) If, because of frost, freeze, or related condition in 1989 Louisiana. 

constituting a major disaster or emergency declared by the 
President in the State of Louisiana under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et 
seq.), the total quantity of the 1990 crop of sugarcane that the 

producers are able to harvest on any farm is less than— 
“(I) 60 percent of the county ans ie — as determined 

by the Secretary, for the oe multiplied 

“(II the acreage planted for pom to the crop, the 
Secretary shall make a reduced yield disaster payment to 
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the producers at a rate equal to 50 percent of the loan level 
for the crop for the deficiency in production greater than 60 
percent for the crop. 

“(ii) The Secretary shall ensure that no producer receives 
duplicative payments under this subparagraph. 

“(iii) Any benefits or assistance provided for under this sec- 
tion shall be provided only to the extent provided for in advance 
in appropriations Acts. There are authorized to be appropriated 
such sums as may be necessary to carry out this 
subparagraph.”. 


CHAPTER 3—EMERGENCY CROP LOSS ASSISTANCE 
Subchapter A—Annual Crops 


SEC. 2241. PAYMENTS TO PROGRAM PARTICIPANTS FOR TARGET PRICE 


COMMODITIES. 


(a) DisastER PAYMENTS.— 


(1) IN GENERAL.—Effective only for producers on a Pa who 
elected to participate in the production adjustment program 
established under the Agricultural Act of 1949 (7 U. 8. C. 1421 et 
seq.) for the 1990 crop of wheat, feed grains, upland cotton, 
extra long staple cotton, or rice, except as otherwise provided in 
this crag if the Secretary of Agriculture determines that, 
because of damaging weather or related condition in 1989 or 
1990, the total gar of the 1990 crop of the commodity that 
such producers are able to harvest on the farm is less than the 
result of multiplying 60 percent (or, in the case of producers 
who obtained crop insurance for the 1990 crop of the commodity 
under the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.), 65 
ipaawen of the farm program payment yield established by the 

tary for such crop by the sum of the acreage planted for 
harvest and the acreage prevented from being planted (because 
of a natural disaster, as determined by the Secretary) for such 
crop, the Secretary shall make a disaster payment available to 
such producers at a rate equal to 65 percent of the established 
price for the crop for any deficiency in production greater than 
40 percent (or, in the case of producers who obtained crop 
insurance for the 1990 crop of the commodity under the Federal 
Crop Insurance Act, 35 percent) for the crop. 

(2) LimrraTions.— 

(A) ACREAGE IN EXCESS OF PERMITTED ACREAGE.—Pay- 
ments provided under paragraph (1) for a crop of a commod- 
ity may not be made available to producers on a farm with 
respect to any acreage in excess of the permitted acreage 
for the farm for the commodity. 

(B) Crop INSURANCE. a Pacman provided under para- 

graph (1) for a crop of a commodity may not be made 
available to producers on a farm unless such producers 
enter into an agreement to obtain multiperil crop insur- 
ance, to the extent required under section 2247. 

(8) REDUCTION IN DEFICIENCY PAYMENTS.—The total quantity 
of a crop of a commodity on which deficiency payments other: 
wise would be payable to producers on a farm under ee 
cultural Act of 1949 shall te reduced by the quantity on which a 
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(4) ELECTION OF PAYMENTS.— 

(A) APPLICATION OF PARAGRAPH.—This paragraph shall 
apply, effective only for the 1990 crops of wheat, feed 
= upland cotton, and rice, to producers on a farm 
who— 

(i) had failed wheat, feed grain, upland cotton, or rice 
acreage; or 

(ii) were prevented from planting acreage to such 
commodity because of damaging weather or related 
condition in 1989 or 1990. 

(B) Etection.—The Secretary of Agriculture shall (within 
30 days after the date of enactment of this Act) permi 
producers referred to in subparagraph (A) to elect whether 
to receive disaster payments in accordance with this section 
o— of payments received under the Agricultural Act of 


(b) ApvaNncE Dericrency PayMENTS.— 

(1) APPLICATION OF SUBSECTION.—This subsection shall apply 
only to producers on a farm who elected to participate in the 
production adjustment p established under the Agricul- 
tural Act of 1949 for the 1990 crop of wheat, feed grains, upland 
cotton, or rice. 

(2) FORGIVENESS OF REFUND REQUIREMENT.— 

Ps In GENERAL — Subject t to subparagraph (B), if because 
weather or related condition in 1989 or 1990 
oe total quantity of the 1990 crop of the commodity that 
the producers are able to harvest on the farm is less than 
the result of multiplying the farm program payment yield 
established by the Socrstary for such crop by the sum of the 
acreage planted for harvest and the acreage prevented from 
being planted (because of a natural disaster, as determined 
by the Secretary) for such crop (hereinafter in this section 
referred va ey as the “qualifying amount”), the producers shall 
not be required to refund any advance deficiency payment 
made to the producers for such cro w¥a under section 107C of 
the Agricultural Act of 1949 (7 U.S.C. 1445b-2) with respect 
to _ portion of the deficiency in production that does not 
ex —_ 


(i) in the case of producers who obtained crop insur- 
ance for the 1990 crop of the cone under the 
Federal Crop Insurance Act, 35 percent of the qualify- 
ing amount; and 
Gi) in the case of other producers, 40 percent of the 
amount. 

(B) Crop INSURANCE.—Producers on a farm shall not be 
eligible for the po a provided for under subpara- 
graph (A), unless such producers enter into an agreement to 
obtain multiperil crop insurance, to the extent required 
under section 2247. 

(3) ELECTION FOR NONRECIPIENTS.—The Secretary shall allow 
Syne on a farm who elected, prior to the date of enactment 
of this Act, not to receive advance deficiency payments made 
available for the 1990 crop under section 107C of the Agricul- 
tural Act of 1949, to elect ‘within 30 days after the date of the 


39-194 O - 91 - 21: QL 3 Part 5 


104 STAT. 3964 


PUBLIC LAW 101-624—NOV. 28, 1990 


enactment of this Act) whether to receive such advance defi- 
ciency payments. 
(4) DATE OF REFUND FOR PAYMENTS.—Effective only for the 
1990 crops of wheat, feed grains, upland cotton, and rice, if the 
determines that any portion of the advance deficiency 
payment made to producers for the crop under section 107C of 
the Agricultural Act of 1949 must be refunded, such refund 
shall not be required prior to July 31, 1991, for that portion of 
ne crop for which a disaster payment is made under subsection 
a). 


SEC. 2242. PAYMENTS TO PROGRAM NONPARTICIPANTS FOR TARGET 


PRICE COMMODITIES. 


(a) Disaster PaAyMENTS.— 


(1) IN GENERAL.—Effective only for producers on a farm who 
elected not to participate in the production adjustment program 
established under the Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) for the 1990 crop of wheat, feed grains, upland cotton, 
extra long staple cotton, or rice, if the Secretary of Agriculture 
determines that because of damaging weather or related condi- 
tion in 1989 or 1990, the total quantity of the 1990 crop of the 
commodity that such producers are able to harvest on the farm 
is less than the result of multiplying 40 percent (or in the case of 
producers who obtained crop insurance, 35 percent) of the 
county average yield established by the Secretary for such crop 
by the sum of acreage planted for harvest and the acreage for 
which prevented planted credit is approved by the Secretary for 
such crop under subsection (b), the Secretary shall make a 
disaster payment available to such producers. 

(2) PAYMENT RATE.—The payment shall be made to the 
producers at a rate equal to 65 percent of the basic county loan 
rate (or a comparable price if there is no current basic county 
loan rate) for the crop, as determined by the Secretary, for any 
deficiency in production greater than 40 percent for the crop (or 
in = case of producers who obtained crop insurance, 35 per- 
cent). 


(b) PREVENTED PLANTING CREDIT.— 


(1) In GeNERAL.—The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to acreage that 
producers on a farm were prevented from planting to the 1990 
crop of the commodity for harvest because of damaging weather 
or related condition in 1989 or 1990, as determined by the 
Secretary. 

(2) MAxImUM ACREAGE.—Such acreage may not exceed the 
greater of— 

(A) a quantity equal to the acreage on the farm planted 
(or prevented from being planted due to a natural disaster 
or other condition beyond the control of the producers) to 
the commodity for harvest in 1989 minus acreage actually 
planted to the commodity for harvest in 1990; or 

(B) a quantity equal to the average of the acreage on the 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1987, 1988, 
and 1989 minus acreage actually planted to the commodity 
for harvest in 1990. 
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(3) ApsustmEeNTs.—The Secretary shall make appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers. 

(c) Limrrations.— 

(1) ACREAGE LIMITATION PROGRAM.—The amount of payments 
made available to producers on a farm for a crop of a commodity 
under subsection (a) shall be reduced by a factor equivalent to 
the acreage limitation program percentage established for such 
crop under the Agricultural Act of 1949. 

(2) Crop INSURANCE.—Payments provided under subsection (a) 
for a crop of a commodity may not be made available to the 
producers on a farm unless such producers enter into an agree- 
ment to obtain multiperil crop insurance, to the extent required 
under section 2247. 


SEC. 2243. PEANUTS, SUGAR, AND TOBACCO. 


(a) Disaster PAYMENTS.— 

(1) IN GENERAL.—Effective only for ey 1990 crops of peenate, 
sugar beets, cs aba sg lrcag Pa the Secretary of 
culture determines that, because of damaging weather or re- 
lated condition in 1989 or 1990, the total quantity of the 1990 
crop of the commodity that the producers on a farm are able to 
harvest is less than the result of multiplying 60 percent (or, in 
the case of producers who obtained crop insurance for the 1990 
crop of the commodity under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.), 65 percent) of the county average - (or 
program yield, in the case of peanuts) established by the Sec- 
retary for such crop by the sum of the acreage planted for 
harvest and the acreage for which prevented planted credit is 
approved by the Secretary for such crop under subsection (b), 
the Secretary shall make a disaster payment available to such 
producers. 

(2) PayMEent raTE.—The payment shall be made to the 
producers at a rate equal to 65 percent of the applicable pay- 
ment level under paragraph (3), as determined by the Secretary, 
for any deficiency in production greater than— 

(A) in the case of producers who obtained crop insurance 
for the 1990 crop of the commodity under the Federal Crop 
Insurance Act— 

(i) 835 percent for the crop; or 

(ii) with respect to a crop of burley tobacco or flue- 
cured tobacco, 35 percent of the farm’s effective 
marketing quota for 1990; and 

(B) in the case of producers who did not obtain crop 
insurance for the 1990 crop of the commodity under the 
Federal Crop Insurance Act— 

(i) 40 percent for the crop; or 
(ii) with respect to a crop of burley tobacco or flue- 
cured tobacco, 40 percent of the farm’s effective 
np marketing one ee 1990. “ aye 

(3) PAYMENT LEVEL.—For purposes ph (1), the pay- 
ment level for a commodity shall be ae 

(A) for peanuts, the price support level for quota peanuts 
or the price support level for additional peanuts, as 
applicable; 
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(B) for tobacco, the national average loan rate for the 
type of tobacco involved, or (if there is none) the market 
price, as determined under section 2244(a\(2); and 

(C) for sugar beets and sugarcane, a level determined by 
the Secretary to be fair and reasonable in relation to the 
level of price support established for the 1990 crops of sugar 
beets and sugarcane, and that, insofar as is practicable, 
shall reflect no less return to the producer than under the 
1990 price support levels. 

PLANTING CREDIT.— 

(1) In GENERAL.—The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to ecrenge that 
producers on a farm were prevented from planting to the 1990 
crop of the commodity for harvest because of damaging weather 
or related condition in 1989 or 1990, as determined by the 


tary. 
(2) MAxIMUM ACREAGE.—Such acreage may not exceed the 
ike ual to th the farm: planted 
a quantity equal to the acreage on the farm 
(or prevented from being planted due to a natural disaster 
or other condition beyond the control of the producers) to 
the commodity for harvest in 1989 minus acreage actually 
planted to harvest in 1990; or 
(B) a quantity equal to the svonnge of the acreage on the 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1987, 1988, 
and 1989 minus acreage actually planted to the commodity 
for harvest in 1990. 

(8) ApsusTmMENTs.—The Secretary shall make appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers 
and any change in quotas for the 1990 crops of tobacco. 


(c) Limrration.—Payments provided under subsection (a) for a 


crop of a meecmngce: 4 may not be made available to the producers on 


a farm unless suc 


producers enter into an agreement to obtain 


multiperil crop insurance, to the extent required under section 2247. 


(d) SpectaL Rutes ror PeaNnuts.—Notwithstanding any other 


provision of law— 


(1) a deficiency in production of quota peanuts from a farm, as 
otherwise determined under this section, shall be reduced by 
the quantity of peanut poundage quota that was the basis of 
~— anticipated production that has been transferred from the 

‘arm; 

(2) payments made under this section shall be made taking 
into account whether the deficiency for which the deficiency in 
production is claimed was a deficiency in production of quota or 
additional peanuts and the payment rate shall be established 
accordingly; and 

(3) the quantity of undermarketings of quota peanuts from a 
farm for the 1 crop that may otherwise be claimed under 
section 358 of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1358) for purposes of future quota increases shall be reduced by 
the quantity of the deficiency od poe ogre of such peanuts for 
which payment has been received under this section. 


(e) Specta, Ruies ror Tosacco.—Notwithstanding any other 


provision of law— 
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(1) the quantity of undermarketings of quota tobacco from a 
farm for the 1990 crop that may otherwise be claimed under 
section 317 or 319 of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314c or 1314e) for purposes of future quota increases 
shall be reduced by the quantity of the deficiency of production 
of such tobacco for which payment has been received under this 
section; and 

(2) disaster payments made to producers under this section 
may not be considered by the Secretary in determining the net 
losses of the Commodity Credit Corporation under section 
106A(d) of the Agricultural Act of 1949 (7 U.S.C. 1445-1(d)). 

(f) Specia, Rute ror SuGARCANE.—For purposes of determining 
the total quantity of the 1990 crop of sugarcane that the producers 
on a farm are able to harvest, the Secretary shall make the deter- 
mination based on the quantity of recoverable sugar. 


SEC. 2244. SOYBEANS AND NONPROGRAM CROPS. 


(a) Disaster PAYMENTS.— 
(1) IN GENERAL.— 

(A) Exvicrsiurry.—Effective only for the 1990 crops of soy- 
beans and nonprogram crops, to the extent that assistance 
was not made available under the Disaster Assistance Act 
of 1989 for a producer’s losses, if the Secretary of Agri- 
culture determines that, because of damaging weather or 
related condition in 1989 or 1990, the total quantity of the 
1990 crop of the commodity that the producers on a farm 
are able to harvest is less than— 

(i) with respect to soybeans and sunflowers, the result 
of multiplying 60 percent (or in the case of producers 
who obtained tg insurance, if available, for the 1990 
crop year of the Scroggs under the Federal Crop 
Insurance Act (7 U.S.C. 150 .), 65 percent) of the 
State, area, or county yield, justed for adverse 
weather conditions du the 1987, 1988, and 1989 
crop years, as dete by the Secretary, for such 
crop by the sum of the acreage planted for harvest and 
the acreage for which prevented —— credit is ap- 
ee by the Secretary for such crop under subsection 


(ii) with respect to nonprogram crops (other than as 
provided in clauses (i) and (iii)), the result of multiply- 
ing 60 percent ee in the case of producers who obtained 
crop insurance, if available, for the 1990 crop year of 
the commodity under the Federal Crop Insurance Act 
(7 U.S.C. 1501 et seq.), 65 percent) of the yield estab- 
lished by the Commodity Credit Corporation under 
subsection (d\(2) for such crop by the sum of the acreage 
planted for harvest and the acreage for which pre- 
vented planting credit is is approved by the Secretary for 
such crop under subsection (b); and 

(iii) with respect to crops covered in section 201(b) of 
the Agricultural Act of 1949 (7 U.S.C. 1446(b)), 60 per- 
cent (or in the case of ucers who obtained crop 
insurance, if available, for the = crop year of the 

commodity under the Federal p Insurance Act (7 
U.S.C. 1501 et seq.), OF caomecl) of the Listobel annual 
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Regulations. 
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— of the producers for such crops, as determined by 
e 


Secretary, . 

the Secretary shall make a disaster payment available to 

such producers. 
(B) PayMENT RATE.—The payment shall be made to such 
producers at a rate equal to 65 percent of the applicable 
yment level under paragraph (2), as determined by the 
tary, for any deficiency in production greater than 40 
percent for soybeans, sunflowers and for other nonprogram 
crops for the crop, except that in the case of producers who 
obtained crop insurance, if available, for the 1990 crop 
under the Federal Crop Insurance Act (7 U.S.C. 1501 et 


seq.), 35. 

(2) PAYMENT LEVEL.—For purposes of paragraph (1), the pay- 
ment level for a commodity shall equal the simple average price 
received by producers of the commodity, as determined by the 
Secretary subject to paragraph (3), during the marketing years 
for the immediately preceding 5 crops of the commodity, exclud- 
ing the year in which the average price was the highest and the 
year in which the average price was the lowest in such period. 

(3) CALCULATION OF PAYMENTS FOR DIFFERENT VARIETIES.— 

(A) Crop-By-crop BAsIs.—The Secretary shall make disas- 
ter payments under this subsection on a crop-by-crop basis, 
with consideration given to markets and uses of the crops, 
under regulations issued by the Secretary. 

(B) DirrERENT VARIETIES.—For purposes of determining 
piel doc levels on a crop-by-crop basis, the Secretary 
s consider as separate crops, and develop separate pay- 
ment levels insofar as is practicable for, different varieties 
of the same commodity, and commodities for which there is 
a significant difference in the economic value in the 
market. 

(C) DouBLE CRoPPING.— 

(i) TREATED SEPARATELY.—In the case of a crop that is 
historically double crop (including two crops of the 
same commodity) by the producers on a farm, the 

shall treat each cropping separately for pur- 

poses of determining whether the crop was aff by 

ing weather or related conditions and the total 

quantity of the crop that the producers are able to 
harvest. 

(ii) APPLICATION OF PARAGRAPH.—This paragraph 
shall not apply in the case of a replacement crop. 

(4) EXCLUSIONS FROM HARVESTED QUANTITIES.—For purposes of 
determining the total quantity of the 1990 noupengsais crop of 
the commodity that the producers on a farm are able to harvest 
under paragraph (1), the Secretary shall exclude— 

(A) commodities that cannot be sold in normal commer- 
cial channels of trade; and 

(B) dockage, including husks and shells, if such dockage is 
excluded in determining yields under subsection (d\(2). 

PREVENTED PLANTING CREDIT.— 

(1) In GENERAL.—The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to acreage that 
producers on a farm were prevented from planting to the 1990 
crop of the commodity for harvest because of damaging weather 
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or related condition in 1989 or 1990, as determined by the 


tary. 

(2) MaxIMUM ACREAGE.—Such acreage may not exceed the 
greater of— 

(A) a quantity oe to the acreage on the farm planted 
(or prevented from be: eed grvige due to a natural disaster 
or other condition beyond the control of the producers) to 
the commodity for harvest in 1989 minus acreage actually 
planted for harvest in 1990; or 

(B) a quantity equal to the av cnet Pig ten Ag tga 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1987, 1988, 
and 1989 minus acreage actually planted to the commodity 
for harvest in 1990. 

(3) ApsusTMENTS.—The Secretary shall make appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers. 

(c) LimrraTion.—Payments provided under subsection (a) for a 
crop of a commodity may not be made available to the producers on 
a farm unless such producers enter into an agreement to obtain 
er a crop insurance, to the extent required under section 2247. 

(d) ULES FOR NONPROGRAM CrRoPs.— 

(1) DEFINITION OF NONPROGRAM CROP. —As used in this section, 
a. term “nonprogram crop” means all crops for which crop 
insurance through the Federal Crop Insurance Corporation was 
available for crop year 1990, and other commercial crops 
(including ornamentals which ‘shall include flowering shrubs, 
flowering trees, and field or container grown roses or turf and 
sweet potatoes for which such insurance was not available for 
crop year 1990), except that such term shall not include a crop 
covered under section 2241, 2242, or 2243, soybeans, or sun- 
flowers. 

(2) FARM YIELDS.— 

(A) EsTaBLISHMENT.—The Commodity Credit Corporation 
shall establish disaster program farm yields for 
nonprogram crops to carry out this section. 

(B) PrRovEN YIELDS AVAILABLE.—If the producers on a 
farm can provide satisfactory evidence to the Commodity 
Credit ma of actual crop yields on the farm for at 
least 1 of immediately vet 3 crop years, the yield 
for the farm shall be based on such proven yield. 

(C) PROVEN YIELDS NOT AVAILABLE.—If such data do not 
exist for any of the 3 preceding crop years, the Commodity 
Credit Corporation shall establish a yield for the farm by 
using a county average yield for the commodity, or by using 
other data available to it. 

(D) County AVERAGE yieLps.—In establishing county 
average yields for nonprogram crops, the Commodity Credit 
Corporation shall use the best available information 
concerning yields. Such information may include extension 
service records, credible nongovernmental studies, and 
yields in similar counties. 

(3) RESPONSIBILITY OF PRODUCERS.—It shall be the responsibil- 
ity of the producers of nonprogram crops to provide satisfactory 
evidence of 1990 crop losses resulting from damaging weather or 
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related condition in 1989 or 1990 in order for such producers to 
obtain disaster payments under this section. 


SEC. 2245. CROP QUALITY REDUCTION DISASTER PAYMENTS. 


(a) In GENERAL.—To ensure that all producers of 1990 crops 
covered under sections 2241 through 2244 are treated equitably, the 
Secretary of Agriculture may make additional disaster payments to 
producers of such crops who suffer losses resulting from the reduced 
quality of such crops caused by damaging weather or related condi- 
tion in 1989 or 1990, as determined by the Secretary. 

(b) Eticrste Propucers.—If the Secretary determines to make 
crop quality disaster payments available to producers under subsec- 
tion (a), producers on a farm of a crop described in subsection (a) 
shall be eligible to receive reduced quality disaster payments only if 
such producers incur a deficiency in production of not less than 35 
percent and not more than 75 percent for such crop (as determined 
under section 2241, 2242, 2243, or 2244, as of snpropeiste, 

(c) Maximum PayMent Rare. —The Secretary shall establish the 
reduced quality disaster payment rate, except that such rate shall 
not exceed 10 percent, as determined by the Secretary, of— 

(1) the established price for the crop, for commodities covered 
under section 2241; 

(2) the basic county loan rate for the crop (or a comparable 
price if there is no current basic county loan rate), for commod- 
ities covered under section 2242; 

(3) the payment level under section 2243(a\(3), for commodities 
covered by section 2243; and 

(4) the payment level under section 2244(a\(2), for commodities 
covered under section 2244 

(d) DETERMINATION OF PAYMENT.—The amount of payment to a 
producer under this section shall be determined by multiplying the 
payment rate established under subsection (c) by the portion of the 
actual harvested crop on the producer’s farm that is reduced in 
quality by such natural disaster in 1989 or 1990, as determined by 
the Secretary. 


SEC. 2246. EFFECT OF FEDERAL CROP INSURANCE PAYMENTS. 


In the case of producers on a farm who obtained crop insurance 
for the 1990 crop of a commodity under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.), the Secretary of Agriculture shall reduce 
the amount of payments made available under this chapter for such 
crop to the extent that the amount determined by adding the net 
amount of crop insurance indemnity payment (gross indemnity less 
premium paid) received by such producers for the deficiency in the 
production of the crop and the disaster payment determined in 
accordance with this chapter for such crop exceeds the amount 
determined by multiplying— 

(1) 100 percent of the yield used for the calculation of disaster 
payments made under this chapter for such crop; by 

(2) the sum of the acreage of such crop planted to harvest and 
the acreage for which prevented planting credit is approved by 
the Secretary (or, in the case of disaster payments under section 
2241, the eligible acreage established under sections 2241(a)(1) 
and 2241(a)(2\A)); by 

(3A) in the case of producers who participated in a produc- 
tion adjustment program for the 1990 crop of wheat, feed grains, 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3971 


upland cotton, extra long staple cotton, or rice, the established 
price for the 1990 crop of the commodity; 

(B) in the case of producers who did not participate in a 
production adjustment program for the 1990 crop of wheat, feed 
grains, upland cotton, extra long staple cotton, or rice, the basic 
county mg rate (or a comparable price, as determined by the 
Secretary, if there is no current basic county loan rate) for the 
1990 crop of the commodity; 

(C) in the case of producers of sugar beets, sugarcane, peanuts, 
or tobacco, the payment level for the commodity established 
under section 2243(aX3); and 

(D) in the case of producers of soybeans or a nonprogram crop 
(as defined in section 2244(d\1)), the simple average price re- 
ceived by producers of the commodity, as determined by the 

, during the marketing years for the ny 
preceding 5 crops of the commodity, excluding the year in whic 
the average price was the highest and the year in which the 
average price was the lowest in such period. 


SEC. 2247. CROP INSURANCE COVERAGE FOR THE 1991 CROPS. 


(a) REQUIREMENT.—Subject to the limitations under subsection (b), 
producers on a farm, to be eligible to receive a disaster payment 
under this chapter, = emergency loan under subtitle C of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1961 et 
seq.) for crop losses due to damaging weather or related condition in 
1989 or 1990, or forgiveness of the repayment of advance deficiency 
payments under section 2241(b), must agree to obtain multiperil 
crop insurance under the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) for the 1991 crop of the commodity for which such payments, 
loans, or forgiveness are sought. 

(b) Lrmrrations.—Producers on a farm shall not be required to 
agree to obtain crop insurance under subsection (a) for a 
commodity— 

(1) unless such producers’ deficiency in production, with re- 

sport to the crop for which a disaster payment under this 
pter otherwise may be made, exceeds 65 percent; 

@ where, or if, crop insurance coverage is not available to the 
producers for the commodity for which the payment, loan, or 
we eer is sought; 

(3) if the producers’ annual premium rate for such crop 
insurance is an amount greater than 125 percent of the ave 
premium rate for insurance on that commodity for the 1990 
crop in the county in which the producers are located; 

(4) in any case in which the producers’ annual premium for 
such crop insurance is an amount greater than 25 Rosia of the 
amount of the Darwen, loan, or oe oe een se ht; or 

(5) if the producers can establish by ap to the county 
committee established under section &(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590(b)), or to the 
county committee established under section 332 of the Consoli- 
dated Farm and Rural sreceeaet Act (17 U.S.C. 1982), as 
appropriate, that the purchase of crop insurance would impose 
an undue financial hardship on such producers and that a 
waiver of the sp. econo to obtain crop insurance should, in 
the discretion of the county committee, be granted. 

(c) IMPLEMENTATION.— 
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Regulations. 


Brokers. 


(1) County committees.—The Secretary of Agriculture shall 
ensure (acting through the county committees established 
under section &(b) of Soil Conservation and Domestic Allot- 
ment Act and located in the counties in which the assistance 
programs provided for under sections 2241 through 2245 are 
implemented and through the county committees established 
under section 332 of the Consolidated Farm and Rural Develop- 
ment Act in counties in which emergency loans, as described in 
subsection (a), are made available) that producers who apply for 
assistance, as described in subsection (a), obtain multiperil crop 
insurance as required under this section. 

(2) Orer sources.—Each producer who is subject to the 
requirements of this section may comply with such require- 
ments by providing evidence of multiperil crop insurance cov- 
erage from sources other than through the county committee 
office, as approved by the Secretary. 

(3) Commiussions.—The Secretary shall provide by regulation 
for a reduction in the commissions paid to private insurance 
agents, brokers, or companies on crop insurance contracts en- 
tered into under this section sufficient to reflect that such 
insurance contracts poy involve only a servicing func- 
tion to be performed by the agent, broker, or company. 

(d) RepayMENT oF BENEFiIts.—Notwithstanding any other provi- 
sion of law, if (prior to the end of the 1991 crop year for the 
commodity involved) the crop insurance coverage required of the 
ie since under this section is canceled by the producer, the 
producer— 

(1) shall make immediate repayment to the Secretary of any 
disaster payment or forgiven advance deficiency payment that 
the producer otherwise is required to repay; and 

(2) shall become immediately liable for full repayment of all 
—, and interest outstanding on any emergency loan 

escribed in subsection (a) made subject to this section. 


SEC. 2248. CROPS HARVESTED FOR FORAGE USES. 


Not later than 45 days after funds are appropriated to carry out 
this chapter, the Secretary of Agriculture s announce the terms 
and conditions by which producers on a farm may establish a 1990 
ae with respect to crops that will be harvested for silage and other 
‘orage uses. 


SEC. 2249. PAYMENT LIMITATIONS. 


(a) Lowrration.—Subject to subsections (b) and (c), the total 
amount of payments that a person shall be entitled to receive under 
one or more of the programs established under this chapter may not 
exceed $100,000 


(b) No Dousie Benerirrs.—No person may receive disaster pay- 
ments under this chapter to the extent that such person receives a 
livestock emergency benefit for lost feed production in 1990 under 
section 606 of the Agricultural Act of 1949 (7 U.S.C. 14714). 

(c) ComBINED LimITATION.— 

(1) IN GENERAL.—No person may receive any payment under 
this chapter or benefit under title VI of the Agricultural Act of 
1949 (7 U.S.C. 1471 et seq.) for livestock emergency losses suf- 
fered in 1990 if such payment or benefit will cause the combined 
total amount of such payments and benefits received by such 
person to exceed $100,000. 
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(2) Erection.—If a producer is subject to paragraph (1), the 
person may elect (subject to the benefits limitations under 
section 609 of the Agricultural Act of 1949 (7 U.S.C. 1471g) 
whether to receive the $100,000 in such payments, or such 
livestock emergency benefits (not to exceed ,000), or a com- 
bination of payments and benefits specified by the person. 

(d) RecuLiations.—The Secretary of Agriculture shall issue 
regulations— 

(1) defining the term “person” for the purposes of this section 
and section 2266, which shall conform, to the extent practicable, 
to the regulations defining the term “person” issued under 
section 1001 of the Food Security Act of 1985 (7 U.S.C. 1808); and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 

tions established under this section. 


SEC. 2250. SUBSTITUTION OF CROP INSURANCE PROGRAM YIELDS. 


(a) IN GeneraL.—Notwithstanding any other provision of this 
chapter, the Secretary of Agriculture may permit each eligible 
producer (as defined in subsection (d)) of a 1990 crop of a commodity 
who has obtained multiperil o= insurance for such crop (or, as 
provided in subsection (c), who obtained multiperil crop insurance 
for the producer’s 1989 crop of such commodity) under the Federal 
Crop Insurance Act (7 U.S.C. 1501 et seq.) to substitute, at the 
discretion of the producer, the crop insurance yield for such crop, as 
established under such Act, for the farm yield otherwise assigned to 
the producer under this chapter, for the purposes of determining 
such producer’s eligibility for a disaster payment on the 1990 crop 
under this chapter and the amount of such payment. 

(b) ADsusTMENT OF ADVANCED DeFIcIENCY PAYMENTS.— 

(1) In GENERAL.—Notwithstanding any other provision of this 
chapter, if an eligible producer of wheat, feed grains, cotton, or 
rice elects to substitute yields for such producer’s 1990 crop 
under subsection (a), the producer’s eligibility for a waiver or 
repayment of an advance deficiency payment on such cro 
_ this chapter shall be adjusted as provided in paragrap 


(2) AMount.—The amount of production of such crop on 
which the producer otherwise would be eligible for waiver of 
repayment of advance deficiency payments under this chapter 

be reduced by an amount of production equal to the 

difference between— 

(A) the amount of production eligible for disaster pay- 
ments under this chapter using a substituted yield under 
this section; and 

(B) the amount of production that would have been eli- 
gible for disaster payments using the farm program pay- 
— yield otherwise assigned to the producer under this 
chapter. 

(c) Muurrperi. Crop InsurANcE Nor AvarLaBLe.—A producer 
peels Lona Rain thew mages as kev ge ucer’s 1989 crop of a 
commodity for purposes of substituting yi under subsection (a) if 
the producer demonstrates to the Secretary that, through no fault of 
the producer, multiperil hae insurance under the Federal Crop 
Insurance Act was not e available to the producer for the 
producer’s 1990 crop of the commodity. 
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(d) DEFINITION oF ELIGIBLE PRODUCER. —For purposes of this sec- 
tion, the term ‘ ‘eligible producer” means a producer of the 1990 crop 
of wheat, feed grains, upland cotton, extra long staple cotton, rice, or 


soybeans 
SEC. 2251. DEFINITIONS. 
As used in this chapter: 

(1) DAMAGING WEATHER.—The term ‘ Ph geo weather” in- 
cludes but is not limited to drought, hail, excessive moisture, 
freeze, tornado, hurricane, earthquake, or excessive wind, or 
any combination thereof. 

2) RELATED CONDITION.—The term “related condition” in- 


cludes but is not limited to insect infestations, plant diseases, or 
other deterioration of a crop of a commodity, including 
aflatoxin, that is accelerated or exacerbated naturally as a 
result of damaging weather occurring prior to or during 


Subchapter B—Orchards 


SEC. 2255. ELIGIBILITY. 


(a) Loss.—Subject to the limitation in subsection (b), the rar 
of Agriculture shall provide assistance, as specified in section 22. 
to eligible orchardists that planted trees for commercial purposes 
but lost such trees as a result of freeze, a. or related 
condition in 1990, as determined by th 

(b) Luwrration. —An eligible pe Mae ing shall Tovalify for assistance 
under subsection (a) only if such orchardist’s tree mortality, as a 
result of the natural disaster, exceeds 35 percent (adjusted for 
normal mortality). 


SEC. 2256. ASSISTANCE. 


The assistance ag by the Secretary of Agriculture to eligible 
—— for losses described in section 2255 shall consist of 
either— 

(1) reimbursement of 65 percent of the cost of replanting trees 
lost due to freeze, earthquake, or related condition in 1990 in 
— of 35 percent mortality (adjusted for normal mortality); 


2) at the discretion of the Secretary, sufficient seedlings to 
reestablish the stand. 


SEC. 2257. LIMITATION ON ASSISTANCE. 


(a) Luwrration.—The total amount of payments that a person 
shall be entitled to receive under this chapter may not exceed 
$25,000, or an equivalent value in tree 

(b) REGULATIONS.—The Secretary of Agriculture shall issue 

tions— 

(1) defining the term “person’’ for the purposes of this chap- 
ter, which shall conform, to the extent practicable, to the 
regulations defining the term “person” issued under section 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) and the 
Disaster Assistance Act of 1988 (7 U.S.C. 1421 note); and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 

tion established under this section. 
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SEC. 2258. DEFINITION. 


As used in this chapter, the term “eligible orchardist” means a 
person who produces annual crops from trees for commercial pur- 
poses and owns 500 acres or less of such trees. 


SEC. 2259. DUPLICATIVE PAYMENTS. 


The Secretary of Agriculture shall establish guidelines to ensure 
that no person receives duplicative payments under this chapter and 
the forestry incentives program, agricultural conservation program, 
or other Federal program. 


Subchapter C—Forest Crops 


SEC. 2261. ELIGIBILITY. 


(a) Loss.—Subject to the limitation in subsection (b), the Secretary 
of Agriculture shall provide assistance, as specified in section 2262, 
to eligible tree farmers that planted tree seedlings in 1989 or 1990 
for commercial purposes but lost such seedlings as a result of 
drought, earthquake, or related condition in 1990, as determined by 
the Secretary. 

(b) Limrration.—An eligible tree farmer shall qualify for assist- 
ance under subsection (a) only if such tree farmer’s tree 
mortality, as a result of the natural disaster, exceeds 35 percent 
(adjusted for normal mortality). 


SEC. 2262. ASSISTANCE. 


The assistance provided by the Secretary of Agriculture to eligible 
_ farmers for losses described in section 2261 shall consist of 
either— 

(1) reimbursement of 65 percent of the cost of replanting 
seedlings lost due to drought, earthquake, or related conditions 
in 1990 in excess of 35 percent mortality (adjusted for normal 
mortality); or 

(2) at the discretion of the Secretary, sufficient tree seedlings 
to reestablish the stand. 


SEC. 2263. LIMITATION ON ASSISTANCE. 


(a) Luwiration.—The total amount of payments that a person 
shall be entitled to receive under this chapter may not exceed 
$25,000, or an equivalent value in tree seedlings. 

; (b) REGULATIONS.—The Secretary of Agriculture shall issue regu- 
ations— 

(1) defining the term “person” for the purposes of this chap- 
ter, which shall conform, to the extent practicable, to the 
regulations defining the term “person” issued under section 
1001 of the Food Security Act of 1985 and the Disaster Assist- 
ance Act of 1988; and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 

tion established under this section. 


SEC. 2264, DEFINITION. 


As used in this chapter, the term “eligible tree farmer’ means a 
person who grows trees for harvest for commercial purposes and 
owns 1,000 acres or less of such trees. 
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SEC. 2265. DUPLICATIVE PAYMENTS. 


The Secretary of Agriculture shall establish guidelines to ensure 
that no person receives duplicative payments under this chapter and 
the forestry incentives program, agricultural conservation program, 
or other Federal program. 


Subchapter D—Administrative Provisions 


SEC. 2266. INELIGIBILITY. 


(a) GENERAL RuLE.—A person who has qualifying gross revenues 
in excess of $2,000,000 annually, as determined by the Secretary of 
iculture, shall not be eligib e to receive any disaster payment or 
other benefits under this subchapter. 
(b) QuatiryiING Gross REVENUES. —For purposes of this section, 
the term 4 seventies means— 

(1) if a majority of th oe annual income is received 
from farming, ranching, - forestry operations, the gross reve- 
nue from the person’s farming, ranc , and forestry oper- 
ations; and 

(2) if less _ a majority of the person’s annual income is 
received from farming, ranching, ane forestry operations, the 
person’s gross revenue from all sources 


SEC. 2267. TIMING AND MANNER OF ASSISTANCE. 


(a) TrmiNG oF AssISTANCE.— 

(1) ASSISTANCE MADE AVAILABLE AS SOON AS PRACTICABLE.— 
Subject to paragraph (2), the Secre of Agriculture shall 
make disaster assistance available under this subchapter as 
soon as practicable after the date on which appropriations are 
made available to carry out this ag. r. 

(2) COMPLETED APPLICATION.— yment or benefit provided 
under this subchapter shall be oe or due until such time as 
o.ccenpleved application for a crop of a commodity therefor has 

n app 
(b) MANNER.—The Secretary may make payments available under 
chapter 1 in the form of cash, commodities, or commodity certifi- 
cates, as determined by the Secretary. 


SEC. 2268. COMMODITY CREDIT CORPORATION. 


(a) Usr.—The Secretary of Agriculture shall use the funds, facili- 
ties, and authorities of the Commodity Credit Corporation in carry- 
out this chapter. 

) Existtinc AuTHoriry.—The authority provided by this sub- 
chapter shall be in addition to, and not in place of, yy Beenie 
granted to the Secretary or the Commodity Credit rporation 
under any other provision of law. 


SEC. 2269. EMERGENCY LOANS. 


Section 321(b) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981(b)) shall not apply to persons who otherwise would 
be eligible for an emergency loan under subtitle C of such Act, if 
— a, ae the result of damage to an annual crop planted for 

est in 1 


SEC. 2270. REGULATIONS. 


The Secretary of iculture or the Commodity Credit Corpora- 
tion, as appropriate, issue regulations to implement this chap- 
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ter as soon as practicable after the date on which appropriations are 
made available to carry out this chapter, without regard to the 
requirement for notice and public participation in rule making 

prescribed in section 553 of title 5, United States Code, or in any 
Rievative of the Secretary. 


Subchapter E—Appropriations 


SEC. 2271. AUTHORIZATION OF APPROPRIATIONS. 


Any benefits or assistance (including the foregiveness of unearned 
advanced deficiency payments of any cp ta loans) made avail- 
able under this chapter shall be provided only to the extent provided 
for in advance in appropriations Acts. To carry out this chapter 
there are authorized to be appropriated such sums as may be 
necessary in each of the fiscal years 1991 and 1992. 


SEC. 2272. PRORATION OF BENEFITS. 


Any funds made available for carrying out this se oa in appro- 
priations Acts shall be prorated to all producers eligible for assist- 
ance under this chapter. 


CHAPTER 4—ASSISTANCE FOR BIG HORN RIVER 
DRAINAGE SYSTEM 


SEC. 2275. DISASTER ASSISTANCE TO PRODUCERS ON THE BIG HORN Wyoming. 
RIVER DRAINAGE SYSTEM LOCATED ON THE WIND RIVER 
INDIAN RESERVATION. 


(a) IN GeneRAL.—Effective only for providers on a farm who 
suffered losses due to drought induced by a lack of water as a result 
of Indian Tribal water rights adjudication affecting producers on 
that portion of the Big Horn River drainage system located on the 
Wind River Indian Reservation, Wyoming, for the 1990 crop of 
wheat, barley, oats, grass hay, and alfalfa hay, subject to subsection 
(b), the Secretary of Agriculture shall e disaster assistance 
available to such producers under similar terms and conditions as 
are prescribed under titles I and III of the Disaster Assistance Act of 

(7 U.S.C. 1421 note, 1961 note, and 1941 note) for providing 

disaster assistance to producers for the 1989 crop of the commodity, 
except that the assistance shall be limited to a total amount of 

(b) ADMINISTRATION.—Titles I and III of the Disaster Assistance 
Act of 1989 shall apply to assistance provided under this section, 
except that for purposes of providing assistance under this section— 

(1) terms and conditions of —— established for a crop 
referred to in subsection (a) apply to such assistance, 
including crop Pree’ per adjustment programs, yields, 
acreage ed prices, advance deficiency payments, 
— = oe insurance indemnities, and livestock emergency 

nefits; 

(2) producers shall not be sequnne to obtain multiperil crop 
insurance, as a condition of obtaining assistance under this 
section 

(3) in section 101(bX4), for purposes of this section only— 

(A) “1990 crops” shall be substituted for “1989 crops”; 
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‘oy “July 31, 1991” shall be substituted for “July 31, 


a. in <i 102(bX2)(A), for purposes of this section only 
“1989 minus acreage actually planted to the commodity for 
harvest in 1990” shall be substituted for ‘1988 minus acreage 
actually planted to the commodity for harvest in 1989”; 

(5) in ination 102(b\2\B), for purposes of this section “1987, 
1988, and 1989, minus acreage actually p lanted to the commod- 
ity for harvest 1989” shall be substituted for “1986, 1987, and 
1988 minus acreage actually planted to the commodity for 


(6) in section 152(aX(2), for purposes of this section “180 days 
after the date of enactment of the Food, Agriculture, Conserva- 
econ », and Trade Act of 1990” shall be substituted for “March 31, 

(c) DEFERRAL ON REPAYMENTS.—The producers on a farm as speci- 
fied in subsection (a) may elect, at the producer’s option, to request 
and receive a 12-month deferral on payments of principal and 
interest due on (farm loans) insured or underwritten by the appro- 
priate agency of the United States. The request for deferral s be 
made in writing to the administrator of the applicable farm loan 
program and must be sent by certified mail to the nearest regional 
office. Written requests for deferral under subsection (c) shall be 
made within 60 days of the date of enactment of this Act. 


Subtitle C—Miscellaneous Provisions 


SEC. 2281. EMERGENCY GRANTS TO ASSIST LOW-INCOME MIGRANT AND 
SEASONAL FARMWORKERS. 


(a) IN GenerRAL.—The Secretary of Agriculture may make grants, 
not to exceed $20,000,000 annually, to public agencies or private 
organizations with tax exempt status under section 501(c)\(8) of the 
Internal Revenue Code of 1986, that have experience in providing 
emergency services to low-income migrant and seasonal farm- 
workers where the Secretary determines that a local, State or 
national emergency or disaster has caused low-income migrant or 
seasonal farmworkers to lose income, to be unable to work, or to 
stay home or return home in anticipation of work shortages. Emer- 
gency services to be provided with assistance received under this 
section may include such types of assistance as the Secretary of 
Agriculture determines to be necessary and appropriate. 

(b) Derinrrion.—For the purposes of this section, the term “low- 
income ge ar or seasonal farmworker” means an individual— 

ae has, during any consecutive 12 month period within 
e p 24 month period, performed farm work for wages; 
m6} who has received not less t one-half of such individual’s 
total income, or been employed at least one-half of total work 
time in farm work; and 
(8) whose annual family income within the 12 month period 
referred to in paragraph (1) does not exceed the higher of the 
poverty level or 70 percent of the lower living standard income 


(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 
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TITLE XXITI—RURAL DEVELOPMENT ura) Beonomic 


Development 
Act of 1990. 


SEC. 2301. SHORT TITLE. 7 USC 1921 note. 


aun may be cited as the “Rural Economic Development Act 


Subtitle A—Reorganization of the Department 
of Agriculture 


SEC. 2302. RURAL DEVELOPMENT ADMINISTRATION. 7 USC 2006f. 


(a) AMENDMENTS TO THE CONSOLIDATED FARM AND RuRAL DEVELOp- 
MENT Act.—The Consolidated Farm and Rural Development Act (7 
U.S.C. 1921 et seq.) is amended— 

(1) by adding after the sections added thereto by subtitle A of 
title X of this Act the following new section: 


“SEC. 364. RURAL DEVELOPMENT ADMINISTRATION. 


“(a) ESTABLISHMENT.—There is established in the Department of 
Agriculture the Rural Development Administration, which shall be 
headed by an Administrator appointed by the Secretary. 

“(b) ADMINISTRATION.—Except as provided in subsection (c), or as 
otherwise peg in this section, the Secretary shall carry out this 
Act through the Farmers Home Administration. 

“(c) et —The Secretary shall carry out section 303 (in the 
case of loans made for purposes specified in paragraphs (2) and (3) of 
section 303(a)), section 304(b), section 306(a), section 306B, section 
cca rere 310B, section 312(a) (in the case of loans made for the 

ified in paragraphs (5) and (6) of section 312(a)), section 
132! of the Fe Food Security Act of 1985 (7 U.S.C. 1932 note), title VI of 
the Rural Development Act of 1972, and such other rural develop- 
ment programs as the Secretary determines appropriate through 
the Rural Development Administration. 

“(d) REFERENCES.—Any reference in any law, regulation, or order 
in effect immediately before the date of enactment of this section to 
the Farmers Home Administration or to the Administrator of the 
Farmers Home Administration or of the Farmers Home Administra- 
tion relating to any function, power, or duty that is, on or after such 
date, a function, power, or duty of the Rural Development Adminis- 
tration or the Administrator of the Rural Development Administra- 
tion, shall be deemed to be a reference to the Rural Development 
Administration or to the Administrator of the Rural Development 
Administration, as the case may be. 

‘(e) EFFECT ON PENDING INGS AND Parties To SUCH 

INGS.— 
ile: NONABATEMENT OF ACTIONS.—This section does not abate 
eee acy acpi os 
" y or against any entity any function of which is 
transferred by this section; or 
‘(B) by or against any officer of any entity referred to in 
subparagraph (A) in the official capacity of such individual 
as such an officer. 
“(2) ErrecT ON PARTIES.—If an officer of the Farmers Home 
Administration, in the official capacity of such officer, is a party 
to a proceeding pending on the date of enactment of this section, 


104 STAT. 3980 PUBLIC LAW 101-624—NOV. 28, 1990 


and under this section the officer or any function of the officer 
is transferred to the Rural Development Administration, 
Department of Agriculture, then such action shall be continued 
with the Secretary or the Administrator, Rural Development 

Administration, or other appropriate officer of the Department 
substituted or added as a party. 

(3) TRANSFER OF CERTAIN RIGHTS OF FARMERS HOME ADMINIS- 
TRATION TO RURAL DEVELOPMENT ADMINISTRATION.—The rights, 
interests, obligations, and duties of the Farmers Home Adminis- 
tration arising before the date of enactment of this section from 
any loan made, insured, or guaranteed, or any grant or contract 
made, by the Farmers Home Administration in the exercise of 
its functions shall— 

“(A) with respect to any function to be exercised on or 
after such date by the Farmers Home Administration 
under subsection (b), continue to be vested in the Farmers 
Home Administration; and 

“(B) with respect to any function to be exercised on or 
after such date by the Rural Development Administration 
under subsection (c), be vested in the Rural Development 
A ration. 

“(f) COMPENSATION OF ADMINISTRATOR.—The Administrator of the 
Rural ith stbehap Administration shall be compensated in accord- 
ance with subchapter VIII of chapter 53 of title 5, United States 


7 USC 1929. “Di - section 309(e)— 

(A) by pate ‘and the Rural Development Administra- 
tion, in proportion to such charges co llected i in connection 
with the insurance of loans by such agency” after ‘Farmers 
Home Administration”; and 

(B) by ane “expenses.” and inserting “expenses for 


such age 
7 USC 2006f (b) FACILITATION oF TRANSFER OF FUNCTIONS. —(1) Notwithstand- 
note. ing the provisions of section 331 of the Consolidated Farm and Rural 


Development Act, as soon as practicable, but in no case later than 
180 days after the date of enactment of this section, the Secretary 
shall Canale to the Rural Development Administration the powers, 
duties, and assets of the agencies, offices, and other entities in the 
Department of Agriculture, or elements thereof, related to the 
Remus of rural development functions, including, but not 
ited to, the agencies, offices, and other entities in the Depart- 
ment of Agriculture, or elements thereof, posal oe — 
303 (in the case of loans made for p Saf Pee 
(2) and (3) of subsection (a) of section - 4s 304(b), tb, 80603 06B, Sty 
310B, and ——- 312(a) (in the case of loans made for the purposes 
specified phs (5) and (6) of section 312(a)) of the Consoli- 
dated Ficin and Rural Development Act, section 1323 of the Food 
Security Act of 1985 (7 U.S.C. 1932 note), title VI of the Rural 
Development Act of 1972, and such other rural development pro- 
grams as the Secretary determines appropriate. 

(2) INCIDENTAL TRANSFERS.—The Secretary shall make such deter- 
minations, and shall transfer such Lasers from the Farmers 
Home Administration, as may be n or a with 

_to the functions tranilerrel 6 the to the Rural Development 
Administration under this section or the amendments made by this 
section. The Secretary shall also make such additional incidental 
dispositions of personnel, assets, liabilities, contracts, property, 
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records, and unexpended balances of appropriations, authorizations, 
allocations, and other funds held, used, arising from, available, or to 
be made available in connection with the functions transferred by 
this section or the amendments made by this section, as the Sec- 
retary may deem necessary to accomplish the purposes of this 
section. 

(3) EFFECTIVE AND EFFICIENT TRANSFER OF AUTHORITY.—The 
Administrator of the Farmers Home Administration and the Sec- 
retary shall take whatever steps are necessary to assure the effec- 
tive and efficient transfer of authority as provided for in this 
section. 


SEC. 2303. CONFORMING AMENDMENTS. 


(a) Section 331 of the Consolidated Farm and Rural Development 

Act (7 U.S.C. 1981) is amended— 
(1) in the first sentence— 

(A) by striking “For the purposes of this title and” and 
inserting “In accordance with section 359, for purposes of 
this title, and”’; and 

(B) by inserting before the period “, or may assign and 
transfer such powers, duties, and assets to the Rural Devel- 
opment Administration as provided by law for that office”; 

(2) in subsection (d), by inserting “or the Rural Develo; opment 
Administration” after “Farmers Home Administration”; and 

(3) in subsection (h) (as so redesignated by section 1805 of this 
Act), by inserting “Rural Development Administration under 
this title or by the” before “Farmers Home Administration” 
each place such term appears 

(b) Section 331A of =a te Act (7 U.S.C. 198la) is amended by 
inserting “or by the Rural Development Administration” imme- 
diately after “Farmers Home Administration 

(c) Section 335 of such Act (7 U.S.C. 1985) i is amended— 

(1) in subsection (a), by inserting “or the Rural heen, ease 
Administration” after “Farmers Home Administration”; 

(2) in subsection (cX1), by inserting “or the Rural thes 
ment Administration” after ‘Farmers Home Administration”. 

(d) Section 338(a) of such Act (7 U.S.C. 1988(a)) is amended by 
inserting “or the Rural Siena Administration” after “Farm- 
ers Home Administratio 

(e) Sections 657, 658, 1006, and 1014 of title 18, United States Code, 
are each amended by striking ‘ ‘Farmers’ Home Administration” and 
inserting “Farmers Home Administration, the Rural Development 
Administration”. 

(f(1) Section 623(cX2) of the Community Economic Development 
Act of 1981 (42 U.S.C. 9812(cX2)) is amended by inserting “ , or the 
Rural Development Administration” after “Farmers Home 
Administration”. 

(2) Section 628 of such Act (42 U.S.C. 9817) is amended— 

(A) by amending the heading to read as follows: 


“DEPARTMENT OF AGRICULTURE; RURAL DEVELOPMENT 
ADMINISTRATION PROGRAMS’; and 


(B) by inserting “, or of the Rural Development Administra- 
tion” after “of the Farmers Home Administration”. 
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7 USC 2007a. 


Subtitle B—Coordination of Rural 
Development Efforts 


CHAPTER 1—GENERAL PROVISIONS 


SEC. 2310. GENERAL PROVISIONS. 


(a) APPLICATION FOR ParticiPaTION.—If a State desires to partici- 
pate in the program established in chapter 2 of this subtitle or the 
program established in sections 365 and 366 of the Consolidated 
Farm and Rural Development Act (as added by chapter 3 of this 
subtitle), the Governor of the State may submit to the Secretary of 
Agriculture (in this section referred to as the “Secretary”) an ap- 
plication therefor. 

(b) SELECTION oF STATES.— 

(1) RURAL INVESTMENT PARTNERSHIPS.—The Secretary shall 
select not more than 5 States to which to make chapter 2 
applicable during any particular period, to the extent of qualify- 
ing applications therefor. 

(2) RURAL ECONOMIC DEVELOPMENT REVIEW PANELS.—The Sec- 
retary shall select not more than 5 States to which to make 
sections 365 and 366 of the Consolidated Farm and Rural Devel- 
opment Act applicable during any particular period, to the 
extent of qualifying applications therefor. 

(c) DuRATION oF PRoJEcTs.— 

(1) RURAL INVESTMENT PARTNERSHIPS.—Chapter 2 shall apply 
to any State selected 7 the Secretary under subsection (b)\(1) 
until September 30, 1996. 

(2) RURAL ECONOMIC DEVELOPMENT REVIEW PANELS.—Chapter 
3 shall apply to any State selected by the Secretary under 
subsection (b\(2) until September 30, 1996. 

(d) Errecttve Date.—Chapter 2 of this subtitle and sections 365, 
366, 367, and 368(b) of the Consolidated Farm and Rural Develop- 
ment Act (as added by chapter 3 of this subtitle) shall take effect on 
October 1, 1991. 


CHAPTER 2—RURAL INVESTMENT PARTNERSHIPS 


SEC. 2311. DEFINITIONS. 
As used in this chapter: 

(1) APPROVED LOCAL BUSINESS.—The term “approved local 
business” means a local business that is approved to receive 
assistance from the revolving fund of an eligible entity as 
provided under the provisions of this chapter. 

(2) ExiciBLE ENTITY.—The term “eligible entity” means an 
entity— 

(A) that is— 
() a nonprofit private corporation or a public entity 
that is— 

(I) the governing body of each public regional 
organization (such as the governing body of an 
economic development district) that is chartered or 
otherwise organized under State law for the pur- 
pose of promoting economic development; 
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(I) the agency of each State that is primarily 
responsible for rural economic development pro- 
grams within the State; 

(III) the governing body of a county or other 
Bac cen subdivision of a State: 

(IV) the governing body of a town or township 
within a State; or 

(V) an incorporated public organization or a non- 
profit private community development corpora- 
tion, or similar nonprofit private organization, that 
is chartered or erwise organized under State 
law for the purpose of promoting economic develop- 
ment; or 

(ii) an Indian tribe (as defined in section 4(b) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450b)), an Indian organization or entity chartered under the 
Act of June 18, 1934 (25 U.S.C. 1001 et seq.), commonly 
— as the “Indian Reorganization Act”, or any tribal 

tion (as defined in the section 4(c) of the Indian 
Se f-Determination and Education Assistance Act (25 U.S.C. 
450b(c))); and 

(B) that— 


(i) possesses the powers reasonably ni to per- 
form the functions and activities described in this chap- 


ter; 

(ii) has a professional staff and management ability 
(including adequate accounting, legal, and business 
servicing abilities or experience); and 

(iii) meets any other requirements established by the 
Board to carry out this chapter. 

(3) INVESTMENT BOARD.—The terms “Investment Board” and 
“Board” mean the Rural Partnerships Investment Board estab- 
lished in section 2312(a). 
(4) Loca Bustiness.—The term “local business” means— 
(A) a business concern, located in a rural area, that— 

(i) is incorporated or otherwise organized under State 
law so that financial records and accounts are main- 
tained business concern separate and 
apart from records and accounts not related to that 
business concern; and 

(ii) is independently or bead g ratively (not includi 
borrowers under the cation Act of 193 
owned and operated as Satined by the Board; or 


entity of the described in subparagraph (A), 
that meets any itional requirements that are established by 
the Board to carry out the intent of this Act. 
(5) RuRAL AREA.—The term “rural area” means all territory 
rb a State that is not within the outer boundary of any city or 
town having a population of 20,000 or more based on the latest 
decennial census of the United States, and any faianboring 
urbanized area as defined by the Board. 
(6) RuRAL FUND.—The terms “Rural Fund” and “Fund” mean 
eo Business Investment Fund established under section 
a). 
(7) SecreTary.—The term “ ” means the Secretary of 
Agriculture, unless otherwise i in this chapter. 
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(8) Srate.—The term “State” means any State to which the 
Sores has made this chapter applicable under section 


SEC. 2312. RURAL PARTNERSHIPS INVESTMENT BOARD. 


(a) EsTABLISHMENT.—There is established a “Rural Partnerships 
Investment Board” to provide lines of credit to eligible entities to 
enable such entities to establish, maintain, or expand revolving 
funds that are used to make or guarantee loans, or to make capital 
investments in new or expandi 4 local businesses in conjunction 
with loans or investments made by depository institutions (as de- 
fined in section 3(cX1) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(c)\(1)), State owned banks whose deposits are backed by 
the full faith and credit of the State, or community development 
credit unions chartered en National Credit Union Administra- 
tion under the Federal it Union Act (12 U.S.C. 1751 et seq.). 

(b) Boarp or DirrEctors.— 

(1) In GenERAL.—The Board of Directors of the Investment 
shall consist of— 
(A) the Administrator of the Rural Electrification 
Administration; 
(B) the Administrator of the Rural Development Adminis- 
tration; 
(C) the Administrator of the Extension Service of the 
De ent of Agriculture; and 
) two members who shall be— 
(i) experienced in rural development and related mat- 


ters; 
(ii) appointed by the President with the advice and 
consent of the Senate; and 
(iii) from different political parties. 
(2) CHarRPERSON.—The Chairperson of the Board shall be the 
Administrator of the Rural Development Administration. 
(3) Vacanciges.—Vacancies on the Board shall be filled in the 
same manner as the vacant position was previously filled. 
(4) CHIEF EXECUTIVE OFFICER.—A chief executive officer shall 
be selected by the Board and shall serve at the pleasure of the 


(5) Quorum.—A quorum shall consist of three members of the 
Board. All decisions made by the Board shall require an 
affirmative vote of a mas Foie d the members. 

(6) ComPENSATION.—Members of the Board— 

(A) specified under subparagraphs (A), (B), and (C) of 
paragraph (1) shall receive reasonable allowances for nec- 
essary expenses of travel, lodging, and subsistence incurred 
in aiending meetings and other activities of the Invest- 
ment Board, as set forth in the bylaws issued by the Board 
of Directors, except that such level shall not exceed the 
maximum fixed by subchapter 1 of chapter 57 of title 5, 
United States Code, for officers and employees of the 
United States; and 

(B) appointed under sub aph (D) of paragraph (1) 
shall receive compensation for the time devoted to meeti 
and other activities at a daily rate not to exceed the daily 
rate of compensation prescri for level III of the Execu- 
tive Schedule under section 5314 of title 5, United States 
Code, and reasonable allowances for necessary expenses of 
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travel, lodging, and subsistence incurred in attending meet- 
ings and other activities of the Investment Board, as set 
forth in the bylaws issued by the Board of Directors, except 
that such level shall not exceed the maximum fixed by 
subchapter 1 of chapter 57 of title 5, United States Code, for 
officers and employees of the United States. 

(7) RuLES AND RECORDS.—The Board shall adopt such rules 
and procedures as it may onli oe appropriate for the trans- 
action of the business of the Investment Board, and shall keep 
permanent and accurate records and minutes of its acts and 


(c) Powers OF THE INVESTMENT Boarp.—The Investment Board 
shall be a body corporate that shall have the power to— 
(1) operate under the direction of its Board; 
(2) adopt, alter, and use a corporate seal, which shall be 
judicially noted; 
(3) — for one or more officers, employees, and agents, as 
may be necessary, define their srg and require surety bonds 
or make other provisions against losses occasioned by acts of 
such persons; 
(4) hire, pone compensate, and discharge officers and 
— ees of the Investment Board, without regard to title 5, 
States Code, except that no such officer or employee 
Gall vacate am coma rate of basic pay in excess of the rate 
rescribed for level III of the Executive edule under section 
14 plc title 5, United States Code; 
we ——- dog Board its bylaws, that shall be consistent 
w, and t shall provide for the manner in which— 
(A) its officers, emplo: , and agents are to be selected; 
(B) its property is to acquired, held, and transferred; 
(C) its general operations are to be conducted; and 
(D) = privileges granted by law are to be exercised and 


enjo 

(6) a the consent of any executive department or independ- 
ent agency, use the information, services, staff, and facilities of 
such in carrying out this chapter; 

(7) enter into contracts and make advance, progress, or other 
payments with respect to such contracts; 

&) 5 ue and be sued in its corporate name, and complain and 
defend in courts of competent jurisdiction; 

(9) acquire, hold, lease, mortgage, or conoee: of, at public or 
private sale, real and personal property, and otherwise exercise 
all the usual incidents of ownership o ‘property necessary and 
convenient to its operations; 

(10) modify or consent to the modification of any contract or 
agreement to which it is a party or in which it has an interest 
under this chapter; 

(11) make such rules and regulations as the Board determines 
necessary and appropriate to carry out the authority vested in 
the Board under this chapter; 

(12) procure the temporary (not in excess of 2 years) or 
intermittent services of experts or consultants or organizations 
thereof, without regard to the civil service and classification 
laws and without regard to section 5 of title 41, at rates not to 
exceed the daily equivalent of the highest rate payable under 
section 5332 of title 5, United States Code, including traveltime, 
and while such individual is away from the home or regular 
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place of business of such individual, travel expenses as au- 
thorized under section 5703 of title 5, United States Code; and 

(13) exercise other powers as set forth in econ chapter, and 
such other incidental powers as are necessary to carry out its 
powers, duties, and functions in accordance with this chapter. 


Credit. SEC. 2313. ESTABLISHMENT OF INVESTMENT FUND. 


Business and 
industry. 
7 USC 2007c. 


(a) EsTABLISHMENT.— 

(1) In GeneRAL.—There is established in the Treasury of the 

United States a fund for the use of the Board in carrying out the 
rovisions of this chapter, that shall be known as the “Rural 
usiness Investment da”. 

(2) AvatLaniuity.—The Fund established under paragraph (1) 
shall be available to the Board to provide lines of credit for 
revolving funds to be operated by ‘Gacwenh eligible entities to 
serve local businesses in rural areas. 


(1) Lines oF creprr.—Amounts in the fund established by 
subsection (a) shall be used by the rar to provide lines of 
credit in amounts determined appropriate by the Board, but in 
no event shall any such line of credit coed $750,000 annually 
(up to a total amount of $2,250,000) to an approved eligible 
entity. Each line of credit shall be made available over a period 
of time established by the Board for each such entity, but in no 
event shall any such period of time extend beyond the date on 
alan the Investment Board is terminated under section 

n). 

(2) Excertion.—Notwithstanding paragraph (1), if the ap- 

— eligible entity is the agency of any State that is pri- 

y responsible for the rural economic development pro- 
eae within such State, the Board may provide a line of credit 
to such agency in an amount that shall not exceed $1,250,000 
annually (up to a total amount of $3,750,000) in the manner 
described in paragraph (1). 

(3) AMOUNTS DRAWN FROM LINE.—Amounts drawn from each 
line of credit by each approved eligible — shall be used 
solely as provided under this chapter and shall be drawn only 
as needed to provide loans, investments, or to carry out a 
guarantee. 

(c) APPLICATIONS OF ELIGIBLE ENTITIES FOR LINES OF CREDIT.— 

(1) FEDERAL REGISTER NOTICES.—The Board shall publish no- 
tices of solicitations for applications for lines of credit in the 
Federal —— and such notices shall contain— 

(A) the application procedures established by the Board; 

(B) the application rere of paragraph (3); 

(C) the deadlines for submission of applications (which 
shall be not less than 150 days after the publication of the 
applicable notice); 

a pipes of all available response forms; 

Saaney of the functions of the Board regarding 
ap hikecony 
“ye other information determined appropriate by the 


eso Canidae AND CONSIDERATION.—An eligible entity that 
desires to receive a line of credit under this chapter shall submit 
an application to the Board at such time, in such form, and 
containing such information and documentation, including a 
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description of the areas to be served, as the Board shall pre- 
ibe under paragraph (1), and the Board shall consider each 

such application based on the requirements of this chapter. 
(3) ELIGIBLE ENTITY.— 

(A) MATCHING FUNDS OR LETTERS OF INTENT.—In order for 
an application to be considered for approval by the Board 
for a line of credit, each eligible entity that submits an 
re eae tn that th shall h 

i ify in writi t the entity use suc 
Henan auct ele eeethitna tems ntact tn, antl eke 
or —— loans to, local businesses in accordance 
bi XD a ov gins itching funds (Federal funds 

ii to ide matchi er 
shall not SS Bd pein es such matching requirement) 
in amounts that are at least equal to the amount of the 
line of credit to be provided by the Board, that shall be 
in the form of— 

(aa) cash or cash equivalents; or 


government or private philanthrophic foundations, 
as determined appropriate and acceptable by the 
Board; or 

(I) demonstrate, through procedures determined 
appropriate and acceptable by the Board, that deposi- 
tory institutions (as so defined) or community develop- 
ment credit unions described in section 2312(a) of this 
Act, are prepared to participate with the eligible entity 
in a loan, guarantee, or investment program for the 
benefit of local businesses, and that the total financial 
commitment demonstrated by the letters of intent or 
other documents is at least equal to the value of the 
line of credit for which the eligible entity is applying. 

(B) EXCEPTION FOR CERTAIN ELIGIBLE ENTITIES.— 

(i) Low PER CAPITA INCOME AREAS.—If the average per 
capita income level of the identified rural areas served 
by an eligible entity is less than 70 percent of the 
national —— per capita income for the most recent 
year for which such information is available, such 
eligible aS only be required to match 50 per- 
cent of the ds provided by the Board in the same 
manner as described in subclause (I) or (ID) of subpara- 
graph (A\ii). A list of the ave: r capita income Federal 
and population of each county in the United States that eet 
contains rural areas, and the national average per PUDlication. 
capita income for such year, shall be published in the 
Federal Register and otherwise made available by the 
Board to the public. 

(ii) INDIAN TRIBAL COUNCIL PARTICIPATION.— 

@ In pear airincsecr ~ bene develop- 
ment corporations opera’ y erally recog- 
nized tribal councils that desire to administer a 
local revolving fund may participate in the pro- 
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gram established under this chapter if such cor- 

tions meet the rules and procedures estab- 
ished under this chapter that are determined by 
the Board to be pertinent. 

(I) EsTABLISHMENT OF SPECIAL RULES AND PROCE- 
DURES.— 

(aa) IN GENERAL.—Not later than 220 da 
after the date of enactment of this Act, the 
Board shall establish rules and procedures to 
enable such community or tribal development 
corporseone serving rural areas located on 
Federally recognized reservations (including 
former reservations in Oklahoma) to partici- 
pate in the program established under this 
one through the operation of revolving 
funds used for investing in, and making or 
= loans to, new or expanding local 

usinesses. 

(bb) Conrents.—Rules and procedures estab- 
lished under item (aa) shall be established to 
ensure that development corporations that re- 
ceive Federal lines of credit under this chapter 
serve needy reservation areas, including areas 
that have low per capita income, high un- 
employment, high poverty rates, depressed or 
lagging | economies, and other factors 
determined appropriate by the Board. 

(ID MatcHING REQUIREMENTS.—The uire- 
ments of subsection (c\3) and section 2314(d) 
concerning the provision of matching funds and 
the Fan peace of partnerships for loans, and any 
related matching requirements, shall not apply to 
the development corporations receiving assistance 
under this clause. 


(4) REAPPLICATION FOR LINES OF CREDIT.— 


(A) IN GENERAL.—An eligible entity that has received a 
line of credit under this section may Dr: tg Selly uent 
years for additional lines of credit if the es a 
determination that— 

(i) the applicant has demonstrated that the funds 
previously allocated under such line of credit have been 
substantially obligated and that additional demand for 
lending, investment, or guaranteed funding exists in 
the service area of a 

(ii) the applicant will meet the matching require- 
ments under subsection (c\(3); and 

(iii) the applicant has administered the revolving 
fund consistent with this chapter and has the capacity 
to administer additional funds in the same manner. 

(B) Priorrry.—Eligible entities qualified to receive an 
initial line of credit or that will serve a service area not 
served by another entity shall receive priority over any 
applicant seeking a second or subsequent line of credit. 


(5) MONITORING COMPLIANCE.—The Board shall establish 
procedures to monitor the compliance of each eligible npr 
r wi 


rogram authorized by this chapte 


participating in the 
the requirements of this chapter. 
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(6) ELIGIBLE ENTITY REVOLVING FUND REQUIREMENT.—To be 
eligible to receive a line of credit from "the Rural Fund, the 
applicant eligible entity shall— 

(A) demonstrate its ability or potential capacity to make 
sound business, lending, and investment decisions and to 
provide business counseling and technical assistance; 

(B) demonstrate its ability to operate consistent with the 
requirements of this chapter and to increase the availabil- 
ity of credit in rural areas to promote the creation or 
expansion of viable businesses in rural areas; 

(C) identify the proposed service area sand define a strat- 

for serving that area that should describe such 
phe o.- as similar industrial, labor, or other mar- 
kets, similar geographic or socioeconomic conditions, or 
other related considerations, and, to the extent that such 
area includes any towns or townships, make a commitment 
to serve such towns or townships in their entirety; 

(D) provide an assurance that its service area will consist 


of— 

(i) all rural areas in a county if the median household 
income of the county is less than the Statewide 
nonmetropolitan median household income; or 

(ii) identified rural areas in a county if— 

(I) the median household income of the county is 
not less than the Statewide nonmetropolitan 
median household income; and 

(ID the median household income of each rural 
city, town, or township to be served, and of each 
separate contiguous rural area to be served, is less 
than the Statewide nonmetropolitan median 
household income; 

(iii) identified rural areas in a State in which the 
average per capita income is less than 70 percent of the 
nationwide per capita income; or 

(iv) any county where the net migration population 
loss is at least 5 percent or greater from April 1, 1980, 
to July 1, 1987, as reported by the Census Bureau of the 
Department of Commerce; and 

(E) provide a notification that an application has been 
filed with the Board to each county or other local unit of 
government having jurisdiction over some or all of the 
cpeeee service area under procedures developed by the 


(7) Facrors IN APPROVAL OF APPLICATIONS.—In determining 
which applications to approve, and the maximum amount of 
funds to be offered in each line of credit, the Board shall grant a 
preference to eligible entities— 

(A) that have experience in serving local credit or equity 
needs and in making sound business and investment deci- 
sions, or that have the ability to serve such needs and make 
such decisions; 

(B) whose boards of directors ioe governing bodies if no 
such board exists) are composed of a cross-section of individ- 
uals (such as individuals with unds in business, 
community development, or regional elopment, individ- 
uals who are State, local, or county government officials, or 
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individuals involved in banking, financial, or other invest- 
ment activities); 

(C) that are likely to stimulate significant job creation or 
retention and new business creation or business expansion 
per dollar of funds provided under this section; 

(D) that submit jontications that demonstrate the ability 
and willingness to provide to local businesses continui 
technical and management assistance, training, financi 
and business guidance, and p 

(E) that demonstrate that the activities of the eligible 
entity are consistent with State, onan, or local goals, 
whichever is applicable, regarding long-term economic 
growth and community development; 

(F) that submit applications containing a comprehensive 
investment strategy, developed in consultation with the 
applicable State, regional council or [oohle orwaa and 
<r or other general purpose unit of local government; 
an 


(G) that propose to serve a service area— 

(i) whose unemployment or poverty rates exceed the 
Statewide nonmetropolitan average; 

(ii) with special needs arising from actual or threat- 
ened severe unemployment arising from economic 
dislocation; or 

(iii) that includes any county in which the net migra- 
Aor 980, loss is at least 5 percent or greater from 

1, 1980, to July 1, 1987, as reported by the Census 
Bares of the Department of Commerce. 


(8) GEOGRAPHIC SPREAD.— 


(A) IN GENERAL.—In awarding lines of credit under this 
section the Board shall attempt, as much as reasonably 
practicable and consistent with sound financial j ea a 
to assure that all rural regions of the United States benefit 
from such awards. 

(B) MINIMUM AMOUNT OF FUNDS.—After considering the 
availability of qualified applications, and if consistent with 
good investment practices and the other requirements of 
this chapter, the Board shall approve the application of at 
least one eligible entity in each State selected under section 
2310(b\1). The Board shall, to the maximum extent prac- 
Gesne and ry nly hg leer ove that eligible entities that 

roved by in any given State receive at 

50,000 ¢ Ger ma Ra out of funds provided under 
eect: (d). addition, to the maximum extent prac- 
ticable the Board shall approve the applications of at least 
two eligible entities in each State containing an approved 
eligible entity. 

(C) MaxIMuM AMOUNT OF FUNDS.—The total amount of 
funds provided under this caer to eligible entities in any 
State shall not exceed $10,000 

(D) SPECIAL PROGRAM.— 

(i) IN GENERAL.—The Board shall issue regulations to 
establish a ps sows that targets the benefits of the 
Federal lines of credit provided under this section to 
those rural areas and residents with n Y 

(ii) Liurrs.—If consistent with sound investment 
practices, not less than 5 percent, nor more than 15 
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percent, of pat funds appropriated under subsection (d) 
shall be issued to eligible entities that will pod 

( local gr ngs re Ry located in ve 
Board, hat ay that ssid 


actual or threatened severe eiecelerinent whieh 
results from economic dislocation; and 

(ID local businesses that provide beneficial serv- 
ices to rural residents such as improved medical, 
hospital, or health care, licensed day care facilities 
or centers, improved services for the handicapped, 
the disabled, the elderly or other needy indi- 
viduals, improved educational opportunities, im- 
proved public transportation services for needy 
Individuals, or other related services as determined . 
appropriate by the Board 

(d) LimrraTION ON AUTHORIZATION OF APPROPRIATIONS.—To carry 
out this chapter, there ae authorized to be appropriated to the 
Rural Fund and the Board $10,000,000 for Bscal year 1992, 
$8,600,000 for fiscal year 1993, $6,700,000 for fiscal year 1994, and 
$4,700,000 for each of fiscal years 1995 and 1996. Amounts appro- 
priated under this subsection shall remain available until expended 
or until the Board is terminated. 

(e) RELOCATION AND REFINANCING.—The Board shall establish Regulations. 
rules and procedures to prohibit eligible entities from using the 
assistance received under this chapter for loans and investments, or 
for issuing guarantees, that would— 

(1) facilitate the relocation of a local business from one 
community to another; 

(2) refinance the existing debt of a local business, except that 
such refinancing may be undertaken with such assistance if it is 
undertaken in conjunction with a substantial expansion effort 
by the local business; or 

(3) significantly reduce the viability of a then existing busi- 
ness engaged in substantially the same business activities in the 


same community. 
SEC. 2314. LOCAL REVOLVING FUNDS. Business and 
industry. 
(a) ESTABLISHMENT.— Credit. 


() In rg gh gr eligible entity approved by the Board 7 USC 20074. 
shall etablis ein > established under this chapter 
lish a lving fund account in which to 
deposit— 
(AXi) amounts received from the Fund under this chap- 


ter; 

di) an local matching funds described in section 
2313(cX3XA); and 

(iii) any profits or income, repayments of loans, proceeds 
from the sale of equity investments, or other gains or 
returns on investments or loans, derived from the activities 
of the revolving fund established under this subsection; less 

(B) reasonable operating expenses or losses incurred in 
administering such fund. 

(2) PLACE OF ESTABLISHMENT.—Each local revolving fund 
established under this subsection may be established in one or 
more member banks of the Federal Reserve System, any Feder- 
ally insured State nonmember bank (as defined in section 3(b) of 
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the Federal Deposit Insurance Act (12 U.S.C. 1813(b))), or an 
State owned bank whose deposits are backed by the full f faith 
and credit of the State, and the funds, except as provided in 
subsection (b) of this section, shall be held in cash and receive 
interest or be invested in direct obligations of the United States 
= in ——- guaranteed by the United States or an agency 
ereof. 
(b) Usk or Funp.—Amounts in a local revolving fund may be 

(1) to provide loans or equity capital, or loan guarantees, to 
approved local businesses as authorized in this chapter, under 
procedures established by the Board; 

(2) to cover the costs of providing training, business or finan- 
cial planning, or management or technical assistance to 
approved local businesses in amounts that do not exceed 
amounts or levels described in standards established by the 


(8) if financial investments are made in the eligible entity, in 
accordance with item (aa) or (bb) of section 2313(cX3A)iiXD, to 
provide for a return of capital to non-Federal investors in the 
revolving fund, except that if such revolving fund experiences 
capital or other losses the share of returned capital under this 
paragraph shall be proportionately, or otherwise appropriately 
reduced to reflect such losses, under procedures established by 
the Board; or 

(4) to cover reasonable operating or capital expenses, losses, or 
for other charges as prescribed in rules or standards established 
by the Board. 

(c) ONS CONCERNING FunpiING.—Eligible entities that re- 
ceive a line of credit under section 2313 shall make case-by-case 
determinations concerning applications submitted by each local 
business for loans, equity capital, or loan guarantees, under general 
procedures and requirements established by the Board. 

(d) REQUIREMENT OF PARTNERSHIPS FOR LOANS OR INVESTMENTS.— 
Funds in each local revolving fund shall be loaned, invested, or used 
to provide a guarantee, only if one or more depository institutions 
(as defined in section 3(cX1) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(cX1)) or community development credit unions described 
in section 2312(a) of this Act, under procedures established by the 

match each investment or loan made by each such revolving 
fund to each such local business, on at least a dollar-for-dollar basis, 
or provide the bilan for the loans that are guaranteed by such local 


(A) AMOUNT PER LOCAL BUSINESS.—The amount of Federal 
funds provided from any revolving fund for use in 
loans or investments, or available regarding each guaran- 
tee, shall not exceed gers 000 in any given calendar year, to 
any single approved | business or to other local 
businesses that are financially connected or otherwise re- 
lated to such local business as Jefined by the Board. 

(B) OrHeR sourcEs.—This chapter shall not be construed 
to limit the total amount of loans, investments, or guaran- 
tees that each local business may receive from sources 
other than eligible entities. 
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(C) Procepures.—In implementing this paragraph the 
Board shall develop procedures to establish, impute, or 
determine the amount of Federal funds that shall be consid- 
ered available in the revolving funds created by approved 
eligible entities. 

(2) Inguicrsmurry.—Any local business that employs 100 or 
more employees shall not be eligible to receive assistance from a 
local revolving fund that receives assistance under this chapter. 

(f) SuBsoRDINATED INTEREST oF LocaL Revoivinc Funp.—If a 
depository institution (as defined in section 3(cX1) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(c\(1)) or a community develo 
ment credit union described in section 2312(a) of this Act has le 
an investment or loan in a local business in conjunction with an 
investment or loan made out of the revolving fund of an approved 
eligible entity, the amount invested or loaned by such once | 
fund in such local business may be subordinated to any degree an 
in any manner. 

(g) Orner Investors.—A depository institution (as defined in 
section 3(cX1) of the Federal posit Insurance Act (12 U.S.C. 
1813(cX(1)), community development credit union described in section 
2312(a) of this Act, similar Federally regulated financial institution, 
State owned bank, local or State government, private 
philanthrophic foundation, or other entity that contributes capital 
to an eligible entity that receives Federal assistance under this 
chapter may establish contractual arrangements with such eligible 
entity concerning the return of such investments in the local revolv- 
ing fund consistent with subsection (b\3). 

) ApprTioNnaL CaprTaL.—The Board shall promulgate regulations Regulations. 
that provide each ete ire eligible entity with a sufficient 
amount of time to obtain additional capital, lines of credit, or letters 
of intent, if any investor, pursuant to the contract with the eligible 
entity under subsection (g), withdraws some or all of its investment. 

(i) ConTINUATION OF LINE OF Creprt.—A line of credit provided to 
an approved pany entity under section 2313 for use in a local 
revolving fund be available to be drawn upon until the Invest- 
ment Board is terminated or until the line of credit is canceled, 
revoked, or suspended by the Board or the Secretary as described in 
section 2315 or subsection (1) of this section. 

(j) ContrnuaTIONn oF Business Promotion Activities.—The Fed- 
eral assistance provided to any eligible entity under this chapter 
shall become the property of such entity on the termination of the 
Investment Board if— 

(1) the Board determines that the eligible entity that admin- 
isters the local revolving fund has operated fund in a 
manner that is consistent with this chapter; and 

(2) the eligible entity contracts with the Secretary to continue 
to provide lending, investment, and guarantee assistance 
consistent with this chapter. 

(k) DEVELOPMENT oF MonrTorING Procepures.—On and after the 
date on which the Investment Board is terminated, the Secretary 
shall act in place of the Board and shall monitor the operations of 
eligible entities that receive Federal assistance under this chapter 
which continue to exist on such date. 

() Rerunp or Funps.—Notwithstanding subsection (j), and in 
addition to any actions taken under section 2315, if the Secretary 
finds that the purpose of any eligible entity is no longer to promote 
business development in a manner consistent with this chapter, the 
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7 USC 2007e. 


Secretary shall revoke the approval of the eligible entity, obtain a 
refund in an amount equal to the amount of funds drawn out of the 
Federal line of credit issued to the eligible entity together with an 
Pi oma amount of interest on such amount, as determined by 
the Secretary, and succeed to, or acquire the rights, privileges, and 
assets, investments of, and the payments due from such eligible 
entity, as described in section 2315(h). 

(m) ANNUAL REPpoRTS TO THE BoaRD.— 

(1) IN GENERAL.—Each eligible entity that receives assistance 
under this chapter shall annually prepare and submit to the 
Board, at such time and in such form as the Board may require, 
a report describing the financial condition of the eligible entity, 
and the investments, cash revenues, income from investments, 
loans made, equity positions a guarantees issued, losses 
sustained or taken, any training, business, or technical assist- 
ance, or financial planning provided, operating expenses, loss 
rates, and such other matters as the Board determines appro- 
priate concerning the eligible entity. 

(2) Post TERMINATION.—After the Board terminates under 
subsection (n), the reports required under paragraph (1) shall be 
submitted to the Secretary who shall stand in the same position 
as the Board. 

(n) TERMINATION OF Boarp.—The Investment Board established 
by section 2312(a) shall terminate on the last day of the 5th calendar 
year following the date of enactment of this chapter and on and 
after such date the Secretary shall act in place of such Board. 


SEC. 2315, COMPLIANCE AND ENFORCEMENT. 


Rd REVOCATION OR CANCELLATION OF LINE OF CREDIT AND 
ND. — 

(1) GROUNDS FOR REVOCATION.—The Board shall revoke or 
suspend a line of credit, and shall request a full or partial 
refund of the Federal investment, with an appropriate amount 
of interest— 

(A) for false statements knowingly made in any written 
statement required under this chapter, or under any regu- 
lation or Federal Register notice issued under this chapter; 

(B) if any written statement required under this chapter, 
or under 7 or Federal Register notice issued 
under this chapter, fails to state a material fact n 
in order to make the statement not misleading in the light 
of the circumstances under which the statement was made; 

(C) for willful or repeated violation of, or willful or re- 
peated failure to observe, any provision of this chapter; 

(D) for willful or repeated violation of, or willful or 
repeated failure to observe, any rule or regulation au- 
thorized under this chapter; or 

(E) for violation of, or failure to observe, any cease and 
desist order issued by the Board under this subsection. 

(2) CANCELLATION OF LINE OF CREDIT.—Notwithstanding any 
action taken under paragraph (1), the Board may cancel any 
prospective payments to be made from any approved line of 
credit under this chapter if the Board determines that the 
eligible entity participating in the program established under 
this chapter made an investment, or acted in a manner, that 
was inconsistent with any provision of this chapter. 
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(3) CEASE AND DESIST ORDERS.—If an eligible entity has not 
complied with any provision of this chapter, or of any regulation 
issued pursuant thereto, or is engaging or is about to engage in 
conduct that constitutes or will constitute a violation of this 
chapter or such tion, the Board may order such entity to 
cease and desist from such conduct. The Board may further 
order such entity to take such action or to refrain from such 
action as the Board determines necessary to ensure compliance 
with this chapter and the regulations issued thereunder. 

(4) ORDER TO SHOW CAUSE, CONTENTS, AND HEARING.— 

(A) Orper.—Prior to revoking or suspending a line of 
credit under paragraph (1) or (2), or issuing a cease and 
desist order under paragraph (3), the Board shall serve on 
the eligible entity an pd ad poy cause why an apo] 
revoking or —— ine of credit or a cease an 
desist order should not be issued. 

(B) Conrents.—An order to show cause under sub - 
graph (A) shall contain a statement of the matters of fact 
and law asserted by the Board and the legal authority and 
jurisdiction under which a hearing is to be held, and shall 
state that a hearing will be held before the Board at a time 


and place stated in the order. 
(C) Hearinc.—If, after a ing under subparagraph (B) 
or a waiver thereof, the Board rmines on the record 


that an order revoking or suspending the line of credit, or a 
cease and desist order should be issued, or an order requir- 
ing a refund of the Federal investment in addition to 
reasonable interest thereon should issue, the Board shall 
ee such order, which shall include a statement 
of the findings of the Administration and the reasons for 
such findings and ify the effective date of the order, and 
shall cause the order to be served on the entity. 

(5) SUBPOENA OF PERSONS, BOOKS, PAPERS, AND DOCUMENTS; 

FEES AND MILEAGE; ENFORCEMENT.— 

(A) Susporna.—The Board may require by subpoena the 
attendance and testimony of witnesses and the Flonase 
of all books, papers, and documents relating to the hearing 
from any place in the United States. 

(B) FEES AND MILEAGE.—Witnesses summoned before the 
Board shall be paid by the at whose instance such 
witnesses were called the same fees and mileage that are 
paid witnesses in the courts of the United States. 

(C) ENrorceMENT.—In the case of disobedience to a sub- 
poena under this paragraph, the Board, or any party to a 
proceeding before the Board, may invoke the aid of any 
court of the United States in requiring the attendance and 
testimony of witnesses and the production of books, papers, 
and documents. 

(6) PETITION TO MODIFY OR SET ASIDE ORDER; FILING, TIME AND 
PLACE, ADMINISTRATION TO SUBMIT RECORD; ACTION OF COURT; 


REVIEW.— 
. (A) IN GENERAL.—An order issued by the Board under 
this subsection shall be final and conclusive unless not later 
than 30 days after the service thereof the eligible entity 
appeals to the United States Court of Appeals for the 
circuit in which such corporation has its principal place of 
business by filing with the clerk of such court a petition 


89-194 O - 91 - 22: QL 3 Part 5 


104 STAT. 3996 PUBLIC LAW 101-624—NOV. 28, 1990 


praying that the order of the Board be set aside or modified 
e manner stated in the petition. 
(B) Fiunc.— 

(i) LEAVE or court.—After the san of the 30- 
day period referred to in subparagraph (A), a petition 
may be filed only leave of court on a showing of 
reasonable grounds for failure to file the petition prior 
to the expiration of such period. 

(ii) CertrFIcATION.—The clerk of the court shall, on 
filing, cause a copy of the Bc pono to be delivered to the 
Board and the Board shall certify and file in the court a 
transcript of the record on which the order was en- 
tered. If prior to the filing of such record the Board 
amends or sets aside its order, in whole or in part, the 
petitioner may amend the petition within such time as 
the court may determine, after providing notice to the 


(C) Sray OR SUSPENSION OF ORDER.—The filing of a peti- 
tion for review under this paragraph shall not of itself stay 
or suspend the operation of the order of the Board, but the 
court of appeals in its discretion 7 restrain or s nd, in 
whole or in part, the operation of the order pending the 
final hearing and determination of the petition. 

(D) Action BY couRT.—The court may affirm, modify, or 
set aside the order of the Board. 

(E) ADDITIONAL EVIDENCE.— 

(i) DeTeRMINATION.—If the court determines that the 
just and proper disposition of the case requires the 
ing of additional evidence, the court shall order the 
to reopen the meena for the taking of such 
evidence, in such manner and on such terms and condi- 
tions as the court may consider appropriate. 
Gi) Finptncs.—The Board may m its findi 
to the facts, or make new findings, by reason o' the 
additional evidence taken under this subparagraph, 
and it shall file its modified or new findings and the 
amendments, if any, of its order, with the records of 
such additional evidence. 

(F) CoNSIDERATION OF OBJECTIONS.—The court shall not 
consider an objection to an order of the Board unless the 
objection was argued before the Board or, if it were not so 
a unless there were reasonable grounds for failure to 

0 SO. 
(G) Review.—The judgment and decree of the court 
modifying, or setting aside any such order of the 
Board shall be subject only to review by the Supreme Court 
of the United States on certification or certiorari as pro- 
vided in section 1254 of title 28, United States Code. 

(7) ENFORCEMENT OF ORDER.—If the entity against which or 
against whom an order is issued under this su ion fails to 
obey the order, the Board may apply to the United States Court 
of Appeals for the circuit where the entity has its principal 
place of business, for the enforcement of the order, and shall file 
a transcript of the record on which the order complained of was 
entered. On the filing of the application, the court shall cause 
notice thereof to be served on the entity. The evidence to be 
considered, the procedure to be followed, and the jurisdiction of 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3997 


the court shall be the same as is provided in paragraph (6) for 
ees to set aside or modify orders. 

(b) GATIONS AND EXAMINATIONS.— 
(1) AUTHORITY.— 

(A) IN GENERAL.—The Board may conduct such investiga- 
tions as the Board considers necessary to determine 
whether an eligible entity has engaged in any conduct that 
constitutes or will constitute a violation of any provision of 
this chapter, of an tion issued under this chapter, or 
of any order issued under this section. 

(B) Fitinc oF staTEMENTS.—The Board shall permit any 
individual to file a statement with the Board in writing, 
under oath, or otherwise as the Board shall determine, as to 
- the facts and circumstances concerning the matter to be 

a 

mC) UBPOENA.—For the purpose of any investigation 
under this subsection, the Board may administer oaths and 
affirmations, subpoena witnesses, conopal their attendance, 
take evidence, and require the production of any books, 

pers, and documents that are relevant to the inquiry. 

uch attendance of witnesses and the production of any 
—* records may be required from any place in the United 
tates 

(D) Rerusax To opey.—In case of pee | by, or refusal 
to obey a subpoena issued to, any individ including an 
entity or corporation, the Board may invoke the aid of an — 
court of the United States within the jurisdiction of whic 
such investigation or proceeding is carried on, or where 
such individual resides or carries on business activity, in 

the attendance and testimony of witnesses and 
the oa ey of books, papers, and documents, and such 
court may issue an order requiring such individual to 
appear before the Board, to produce records, if so ordered, 
or to give testimony touching the matter under investiga. 
tion. 

(E) Contempt.—A failure to obey an order of the court 
under this subsection shall be punishable by such court as a 
contempt thereof. All process in any such case may be 
served in the judicial district where such individual is an 
inhabitant or wherever such individual may be found. 

(2) EXAMINATIONS AND REPORTS.— 

(A) Examinations.—An eligible entity under this chapter 
shall be subject to examinations made by the Board 
through examiners selected or approved by the Board, and 
the cost of such examinations, including the compensation 
of the examiners, may in the discretion of the 
assessed against the entity examined and when so assessed 
shall be paid by such entity. 

(B) Reports.—Such entities shall prepare and submit 
reports to the Board at such times and in such form as the 
Board may require 

(3) x jaciieasicons —Each eligible entity shall be examined 
and audited at least once every 2 years, under procedures 
established by the Board, to determine whether or not such 
entity has been operated in a manner consistent with this 
chapter and in an otherwise lawful manner, except that the 
Board may defer the examination for not more than 1 year if, in 
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its discretion, the Board determines that such a deferral would 
be appropriate based on the prior yg vere experience of the 
entity, the contents and results of the last examination of the 
entity, and the management expertise of the entity. 


(c) INJUNCTIONS OR OTHER ORDERS.— 


(1) GROUNDS AND JURISDICTION OF CoURT.—If, in the judgment 
of the Board, an eligible entity has engaged or is about to 
engage in conduct that constitutes or will constitute a violation 
of any provision of this chapter, of any regulation under this 
chapter, or of any order issued under this section, the Board 
may ihe gf to the proper district court of the United States or a 
United States court located in any jurisdiction subject to the 
laws of the United States, for an order enjoining such conduct 
or enforcing compliance with such provision, rule, regulation, or 
order. Such court shall have jurisdiction over such conduct and, 
on a showing by the Board that such entity has engaged in or is 
about to engage in such conduct, may issue a permanent or 
7 laa injunction, restraining order, or other order without 

n 


(2) EQUITY JURISDICTION OF CORPORATION AND ASSETS.—In any 
proceeding under this section, the court as a court of equi 
may, to such extent as it considers necessary, declare that suc 
court has exclusive jurisdiction over the entity and the assets 
thereof, wherever located. Such court shall have jurisdiction in 


any such processing to appoint a trustee or receiver to hold or 
administer under the direction of the court the assets so pos- 


(3) TRUSTEESHIP OR RECEIVERSHIP.—The Board shall have 
authority to act as trustee or receiver of an entity under this 
section. On request by the Board, the court may appoint the 
Board to act in such capacity unless the court determines such 
appointment to be inequitable or otherwise inappropriate 
because of the special circumstances involved. 


(d) Untawrut Acts AND Omissions By Orricers, Directors, 


EMPLOYEES, OR AGENTS.— 


(1) VIOLATION OF CHAPTER.—It shall be unlawful for any 
eligible entity to violate any provision of this chapter or ony 
regulation issued under this chapter, or for any individual, 
directly or indirectly, to authorize, order, or participate in, or 
cause, bring about, counsel, aid, or abet conduct that constitutes 
or will constitute, in whole or in part, such a violation. 

(2) BREACH OF FIDUCIARY DUTY.—It shall be unlawful for any 
officer, director, employee, agent, or other participant in the 
management or conduct of the affairs of an eligible entity to 
e in conduct, in breach the fiduciary duty of such individ- 
ual or such officer, director, employee, agent, or participant, if, 
as a result thereof, the entity suffered or is in imminent 

r of suffering financial loss or other damage. 

(3) DISQUALIFICATION OF OFFICERS AND EMPLOYEES.—Except on 
the written consent of the Board, it shall be unlawful for any 
individual to take or continue to hold office as an officer, 
director, or employee of an eligible entity, or become or con- 
tinue to be an agent or participate in the conduct of the affairs 
al management of an eligible entity if such individual has 

n— 
(A) convicted of a felony, or of any other criminal offense 
involving dishonesty or breach of trust; or 
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(B) found civilly liable in damages, or has been perma- 
nently or temporarily enjoined by an order, judgment, or 
decree of a court of competent jurisdiction, by reason of any 
conduct involving fraud or breach of trust. 

(e) PENALTIES AND FoRFEITURES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), * 
eligible entity that violates an tion or written 
issued by the Board requiring stant eaediar ob inettal 
report under this chapter, shall fore and pay to the United 
States a civil penalty of not more than $100 for each and every 
day of the continuance of the corporation’s failure to file such 
report, unless the entity demonstrates that such failure is due 
to reasonable cause and not due to willful neglect. The civil 
penalties provided for in this subsection shall accrue to the 
United States and may be recovered in a civil action brought by 
the Board. 

(2) Exemprion.—At any time before a failure under para- 
graph (1), and after notice and opportunity for hearing, the 
Board may through rules and regulations, or on application of 
an interested party, by order, exempt in whole or in part, any 
entity from the provisions of paragraph (1), on such terms and 
conditions and for such period of time as the Board determines 
necessary and appropriate, if the Board finds that such action is 
not inconsistent with the public interest or the protection of the 

. The Board may for purposes of this subsection impose 

any alternative requirements appropriate to the situation. 

(f) JURISDICTION AND SERVICE OF PRocess.—Any suit or action 
brought under this section by the Board to enforce any liability or 
duty created by, or to enjoin any violation of, this chapter, or any 
rule, regulation, or order promulgated thereunder, shall be brought 
in the district in which the eligible entity maintains its principal 
office, and process in such cases may be served in any district in 
which the defendant maintains its principal office or transacts 
business, or wherever the defendant may be found. 

(g) SusstrruTion or Secrerary.—On the termination of the 
Board, the Secretary shall stand in place of the Board and shall 
possess all the powers, privileges, and rights regarding compliance 
and enforcement described in this section and in section 2314. 

(h) Revocation, SUSPENSION, OR TERMINATION.—If the approval of 
any eligible entity to participate in this program is revoked, sus- 
pended, or terminated, or if the activities of the eligible entity 
otherwise end, the Board, or the Secretary, upon the termination of 
the Board, shall— 

(1) possess all the rights and privileges of such eligible entity; 

(2) succeed to the assets of such eligible entity to the extent 
neceery to obtain a refund of any amounts due to the Board or 


the Secretary; 
(3) be entitled to receive any payments due to such eligible 
entity from any local businesses on any outstanding loans; and 
(4) take over any equity investment held by such eligible 
entity. 
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CHAPTER 3—RURAL ECONOMIC DEVELOPMENT REVIEW 
PANELS 


SEC. 2316. DELIVERY OF CERTAIN RURAL DEVELOPMENT PROGRAMS. 


GENERAL.—The Consolidated Farm and Rural Development 


(a) IN 
Act (7 U.S.C. 1921 et seq.) is amended by adding after the section 
added by section 2301(aX(1) of this Act the following new sections: 


7 USC 2008. “SEC. 365. SYSTEM FOR DELIVERY OF CERTAIN RURAL DEVELOPMENT 


PROGRAMS. 


(a) IN GENERAL.— 


“(1) ASSISTANCE IN ELIGIBLE STATES.—Assistance under each 
d ated rural development program shall be provided in 
orotic States to qualified projects in accordance with this 
section. 
“(2) NO ASSISTANCE IN OTHER STATES.—The Secretary shall not 
provide assistance under any designated rural development 
program in any State that is not an eligible State. 
“(b) DEFINITIONS. —As used in this section and section 366: 
“(1) AREA PLAN.—The term ‘area plan’ means, with respect to 
a local or regional area in a State, the long-range rural develo 
ment plan developed for the area. Each area plan shall identi 
the geographical undaries of the area and include— 

“(A) an overall development plan for the area with goals, 
including business development and infrastructure detuan. 
ment goals, and time lines based on a realistic assessment 
of the area, including, but not limited to— 

(i) the number and types of businesses in the area 
that are growing or declining, and a list of the types of 
businesses that the area could potentially support; 

“ii) the outstanding need for water and waste and 
other public services or facilities in the area; 

“(iii) the realistic possibilities for industrial recruit- 


ment in the area; 
OF ie the potential for the development of tourism in 
the area 


“(v) the potential for the generation of employment 
in the area through the creation of small businesses 
and the expansion of existing businesses; and 

“(vi) the S pneu for the production of value-added 
agricultural products in the area; 

“(B) an inventory and assessment of the human resources 
of the area, including, but not limited to— 

“) a current list of organizations in the area and 
their special interes 

“(ii) the current level of participation of area resi- 
dents in rural development activities and the level of 
ker agua nectitved for successful implementation of 
t 

“Gii) the availability of general and specialized jol 
training in the area and the extent to which the on 
of the area for such training are not being met; 

“(iv) a list of area residents with special skills which 
i L/ useful in developing and implementing the 
plan; an 
“(v) an analysis of the human needs of the area, the 
resources in the area available to meet those needs, and 
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the manner in which the plan, if implemented, would 
increase the resources available to meet those needs; 

“(C) the current of intergovernmental cooperation 
in the area and the degree of such cooperation needed for 
the successful easier pe of the plan; 

“(D) the ability and willingness of governments and citi- 
zens in the area to become involved in developing and 

implementing the plan; 

~ a description of how the governments in the area will 
appl budget and fiscal control processes to the plan; and 

F) the extent to which public services and facilities need 
to be im to achieve the economic development and 
quality of.life goals of the plan, — into consideration, at 
a mec Band ' 

“(i) law enforcement; 

“(ii) fire protection; 

“(iii) water and solid waste management; 

“(iv) education; 

“(y) health care; 

“(vi) transportation; 

“(vii) housing; 

“(viii) communications; and 

“(ix) the availability of, and capability to generate, 
electric power. 

“(2) DESIGNATED RURAL DEVELOPMENT eeoen aM: —The term 
‘designated rural development program’ means a program car 
ried out under section ), 306(a), or guilsestions (a) through 
(f) and (h) of section 310B of this Act, or under section 1323 of 
the Food Security Act of 1985, for which funds are available at 
any time during the fiscal year under such section. 

‘(3) ELIGIBLE STATE.— 

“(A) REQUIREMENTS.—The term ‘eligible State’ means, 
with respect to a fiscal year, a State to which this section is 
made applicable nde anc! section 2310(b\(2) of the Rural Eco- 
nomic Development Act of 1990, and with respect to which 
all of the following apply not later than the first day of the 


year: 

“(i) ESTABLISHED RURAL ECONOMIC DEVELOPMENT 
REVIEW PANEL.—The State has established an advisory 
rural economic development review panel that meets 
the requirements of section 366. 

“Gi) APPOINTED STATE COORDINATOR.—The Governor 
of the State has appointed an officer or employee of the 
State government to— 

“W) manage, speete, and carry out the instruc- 
tions of, the panel described in clause (i); 

“(ID serve as a liaison between the panel and the 
Federal and State agencies involved in rural devel- 
opment, including transmitting to the Secretary 
any list transmitted to the State coordinator pursu- 
ant to section 366(b)(6); 

“(TD ensure that all rural residents in the State 
are informed about the manner in which assist- 
ance under designated rural development pro- 
grams is to be provided to the State pursuant to 
this section and section 366; 
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“(IV) provide information to State residents, on 
under designated rural devel =e nt programs io motanet 
r opment p 
rovided to the State pursuant to Sesion 
section 366; and 
an“) coordinate the efforts of interested rural 
residents with the State rural economic develop- 
ment review panel. 

“(iii) DESIGNATED AGENCY TO PROVIDE ADMINISTRATIVE 
SUPPORT TO PANEL.—The State has designated an 
agency to provide the faa el and the State coordinator 
with support for i? y operation of the panel de- 


in clause (i). 
“(B) Goop FAITH pincnekig 7 —Notwithstandi the 
culture may of subparagraph (A), the Secre of Agri- 
ture may determine, no no later than the first . of the 


fiscal year, a State to be an eligible State under this para- 

graph for the fiscal year if the Secretary determines that 

the State has made a good faith effort to meet, and has 
substantially met, such requirements. 

fe QUALIFIED PROJECT.—The term ‘qualified project’ means 


Pra) for which the agency described in paragraph (8\C) of 
the State has identifi 
“G) the alternative Federal, State, local, or private 
sources of assistance; and 
“(i) the related activities in the State; and 
‘ieee to which the Secretary is required by ‘subsection (¢)(4) 
rovide assistance. 

“gy ‘ATE COORDINATOR.—The term ‘State coordinator’ means 
the individual ap sae oe by the Governor of the State to carry 
out the activities ibed in paragraph (3)(B). 

“(6) STATE RURAL ECONOMIC DEVELOPMENT REVIEW PANEL.— 
The term ‘State rural economic development review panel’ or 
‘panel’ means an advisory panel that meets the requirements of 
section 366. 

“(c) DuTIES OF THE SECRETARY.—The Secretary shall, with respect 
to each eligible State— 

“(1) review the list, if any, transmitted pursuant to subsection 
366(b)(6) by any State coo tor; 

“(2) determine whether sec project described in an applica- 
tion in the list meets the requirements of the rural development 

rogram under which the application seeks assistance 

“(3) remove from the list as application for a project that 
does not meet the requirements; 

Reports. “(4) provide assistance, subject to available funds, to the 
Fae Gt in the applications remaining in the list after the list 
(if necessary) been modified pursuant to paragraph (3), 
giving consideration to the order in which the applications for 
such projects are ranked by the respective State panel, and, if 
assistance is provided to any shor without providing assist- 
ance to all mo ager ranked higher in priority by the el than 
such pro re rt to the panel, the Committee on iculture 
of the House > Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate within ten days of 
determining to fund such lower ranked project on the reasons 
for that determination; 
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ae cae 
Serer cee te ee tie oe 
ae ee Se ee ee ae year of 
such amounts under all the designated rural development pro- 


grams, 

“(6) pay per diem or otherwise reimburse each full-time offi- 
cer or emp of the United States who is a member of a State 
rural economic development review panel for expenses incurred 
each day (including travel time) during which the officer or 
employee is in the actual performance of a duty of the 


“(T) from amounts appropriated for grants under an Bin 
sion of section 306(a), — grants not to exceed I $1 
annually to each eligible State for the administrative costs 
Wit@itom£daassa 
panel mee requiremen ion 366; an 
Bi... appoint a — to the State rural economic develop- 
ent review panel as provided under section 366(cX1\P). 


“@) OrFIcIAL INFORMATION.—The cogpaoce’ may appoint as 
nonvoting members, temporarily and for person- 
nel from an a ee or pet of the United States, with the 
consent of head of such ent ally arti , with expertise 
not available among the efi rs of any Tas veal economic 


region: ment review panel as may he necessary to pin the panel 
orm a duty described in section 366(b). 
*e) Aurocamion oF APPROPRIATED FuNDS.— 
mel 1 , ALLOCATION.—The Secretary shall allocate the 


h (1), the Secretary shall, on July 1B of 
pine prcienage A from time to time thereafter di the fiscal 
year as the Secretary determines a ererceiate. pool from among 
the — States any unobligated funds ap ited for direct 
loans, loan guarantees, or grants for se neo rural 
development program and reallocate such funds among the 
eligible States according to need, as determined by the 


“(f) INAPPLICABILITY OF FeperaL Apvisory Commrrree Act.—The 
Federal Advisory Committee Act shall not apply to any State rural 
economic development review panel. 


pr comes review panel shall not be liable to any person with 
respect to any determination peor the _— 
“(h) Exicrpmity ror WaTER AND WastTE F'acitity Loans.— 

“(1) RURAL ELECTRIFICATION PROGRAM BORROWERS.—Notwith- 
standing other provision of law, a borrower under title III of 
the Rural ectrification Act of 1936 shall be le to receive 
loans and grants under section 306 on an equal with an 
other applicant for such assistance, and the terms and condi- 
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7 USC 2008a. 


tions, rules, criteria and other provisions of section 306 shall 
apply to such a borrower. In the case of applications from such a 
borrower, the Administrator of the Rural Electrification 
A tion shall provide technical assistance with respect 
to water and waste facilities and loans and grants for such 
facilities. 

“(2) PROHIBITION ON RESTRICTING WATER AND WASTE FACILITY 
SERVICES TO ELECTRIC CUSTOMERS.—The Secretary shall establish 
rules and procedures that prohibit borrowers under title III of 
the Rural Electrification Aut of 1936 from conditioning or limit- 

ing access to, or the use of, water and waste facility services 
‘enced under the Consolidated Farm and Rural Development 
Act if such conditioning or limiti = based on whether individ- 


uals or entities in the area se roposed to be served b: 
vate facility receive, or will penal a ectric service from suc 
rrower. 


“SEC. 366. STATE RURAL ECONOMIC DEVELOPMENT REVIEW PANEL. 


“(a) In GeneRAL.—In order for a State to become or remain an 
eligible State, the State must have a State rural economic develop- 
ment review panel that meets all of the requirements of this section. 

“(b) Duties.—The panel must be required to advise the Secretary 
on the desirability of funding applications for funding from des- 
ignated rural development programs, and, in developing such 
advice, the el must have the following duties: 

“(1) RURAL DEVELOPMENT PLANS OF LOCAL AREAS.—To 
review each area plan submitted by a local or regional area. 

“(2) EVALUATE AREA PLANS AND APPLICATIONS FOR ASSIST- 
ANCE.—(A) AREA PLANS.—To evaluate, pursuant to a written 
policy and criteria, each area plan submitted by a local or 
regional area and either— 

“(i) accept any area "ge that is technically and economi- 
cally adequate, feasible, and likely to succeed in meeting 
the stated goals of the plan, unless the plan is incompatible 
with any other area plan for that area that has been 
accepted by the panel; or 

“(ii) return any plan that is technically or economically 
inadequate, infeasible, unlikely to be successful, or 
incompatible with any other area plan for that area that 
has been accepted by the el, with an explanation of the 
reasons for the return wi suggested alternative proposals. 


In evaluating area plans under this subparagraph, the panel 
must give great weight to the area plans or other comments 
submitted by intergovernmental development councils, or simi- 
lar organizations made up of local elected officials, charged with 
the responsibility for rural or regional development. 

“(B) APPLICATIONS FOR ASSISTANCE.—To evaluate each applica- 
tion for assistance to determine whether the project to be 
carried out in any area is compatible with the area plan for the 
area in which the project described in the application is pro- 
posed, and a 

“(i) accept any application —_ the panel determines to 
be compatible with such area 

“Gi) return to the Rural Dem ranseis Administration 
any application that the panel determines to be incompat- 
ible with such area plan. 
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“(3) REVIEW AND RANK APPLICATIONS FOR ASSISTANCE UNDER 
DESIGNATED RURAL DEVELOPMENT PROGRAMS FROM AREAS WITH 
ACCEPTED AREA PLANS.—To review applications for assistance, 
that have been accepted pursuant to paragraph (2\B), for 
goa to be carried out in any area the ago RE for which 

been accepted pursuant to paragraph (2A), taking into 
account the sources of assistance and related activities identi- 
fied pursuant to section 365(b)(4)(A), and to rank such applica- 
tions, subject to paragraphs (4) and (5), pursuant to a written 
policy and criteria, in an order that takes into account— 
“(A) in the case of business projects described in the 
application— 
“(i) the extent to which a project would— 

“(1) stimulate rural development by creating new 
jobs of a permanent nature or retaining existing 
jobs by enabling new small businesses to be 
started, or existing businesses to be expanded by 
local or regional area residents who own and oper- 
ate the businesses, 

“QD contribute to the enhancement and the 
diversification of the local or regional area econ- 


omy, 

“(II]) generate or retain jobs for local or regional 
area residents, 

“(IV) be carried out by persons with sufficient 
managerial capability, 

“WV) be likely to become financially viable, and 

“(VD assist " local or regional area in over- 

coming severe economic distress; 

“(ii) the distribution of assistance to projects in as 
many areas as possible in the State, with sensitivity to 
geographical distribution; 

“(iii) the technical aspect of the projects; 

“(iv) the market potential and marketing arrange- 
ments for the projects; and 

“(y) the potential of such project to promote the 
growth of a rural community by improving the ability 
of the community to increase the number of persons 
residing therein and by improving the quality of life of 
such persons; and 

“(B) in the case of infrastructure and community facility 
projects described in the applications the extent to which a 
project would— 

“(i) have the potential to promote the growth of a 
rural community by improving the quality of life for 
local or regional area residents 

“(ii) affect the health and a of local or regional 
area residents; 

“Gii) affect business productivity and efficiency; 

“(iv) enhance commercial business activity; 

“(v) have the potential to promote long-term growth, 
including by increasing the number of persons residing 
in a rural community; 

Ba address a severe loss or lack of water quality or 
quantity; 

(vii) bring a community into compliance with Fed- 
eral or State water or waste water standards; and 
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_ “(viii) consolidate water and waste systems and uti- 
management efficiencies in new systems. 

“(4) Priorgiry RANKING FOR PROJECTS ADDRESSING HEALTH 
EMERGENCIES. PAs give priority in reviewing and ranking, not- 
withstanding the criteria established in paragraph (3), to ap- 
plications for projects designed to address a health emergency 
declared to be such by the appropriate Federal or State govern- 
ment ncy. 

“(5) ORITY BASED ON NEED.—If in ranking applications 
pursuant to paragraphs (3) and (4), 2 or more applications are 
determined to have comparable strengths in their feasibility 
and potential for growth, to give priority to the applications for 
projects for which there is the greatest need. 

“(6) TRANSMIT LIST OF RANKED APPLICATIONS.—To transmit to 
the State coordinator a list of all applications received and 
indicate on the list— 

“(A) for all applications accepted, the rank of such ap- 

plications in accordance with paragraphs (38), (4) and (5); pee 

“(B) for all applications returned, the fact that the ap- 
plication was returned pursuant to paragraph (2) and in- 
— the State coordinator to transmit the list to the 


tary. 

“(7) AVAILABILITY OF LIST OF RANKED APPLICATIONS.—To make 
available to the ee the list of ranked applications submitted 
under paragraph (6) and to provide a brief explanation and 
justification of why the project applications received their 
prioritization. 

“(8) ESTABLISHMENT AND REVIEW OF WRITTEN POLICY AND CRI- 
TERIA FOR EVALUATING AND RANKING APPLICATIONS.—To estab- 
lish and annually review the written policy and criteria used by 
the panel in evaluating and ranking applications in accordance 
with this subsection to ensure that the policy and criteria are 
consistent with current rural developmental needs, and to pro- 
vide for Fac input during the development of the initial 
policy and criteria. 


MEMBERSHIP.— 
“(1) VoTING MEMBERS.—The panel must be composed of not 
more than sixteen voting mem! who are representatives of 


areas— 

“(A) one of whom is the Governor of the State or the 
person designated by the Governor to serve on the panel on 
behalf of the Governor for that year; 

“(B) one of whom is the director of the State agency 
responsible for economic and community development or 
the person designated by the director to serve on the panel 
on behalf of the director for that year; 

‘(C) one of whom is appointed by a statewide association 

banking organizations; 

“(D) one of whom is appointed by a statewide association 
of investor-owned utilities; 

“(E) one of whom is appointed by a statewide association 
of rural telephone cooperatives; 

“(F) one of whom is appointed by a statewide association 
of noncooperative telephone companies; 

“(G) one of whom is appointed by a statewide association 
of rural electric cooperatives; 
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“(ED one of whom is appointed by a statewide association 
of health care organizations; 

“() one ng se whom is appointed by a statewide association 
of existing local government-based planning and develop- 
ment organizations; 

“(J) one of whom is appointed by the Governor of the 
State from either a statewide rural development organiza- 
tion or a statewide association of publicly-owned electric 
oe neither of which is Geeadned in any of subpara- 

(C) through (1); 

aia) one of whom is appointed by a statewide association 
of counties; 

“(L) one ‘of whom is appointed by a statewide association 
of towns and townships, or by a statewide association of 
municipal leagues, as doteecnined by Tor; 

“(M) one of whom is appointed by a statewide association 
of rural water districts; 

“(N) the State director of the Federal small business 
development center (or, if there is no smal] business devel- 
opment center in place with respect to the State, the direc- 
tor the State office of the Small Business Administra- 
tion 

“@) the representative for that State of the Economic 
Development Administration of the Department of Com- 
map) = f wh ted the fro 

“(P) one of whom is appoin pectetey m 
ae the officers and employees Re Federal rmn- 

ent. 
“() — MEMBERS.—The panel must have not more 
pon four nonvoting members who must serve in an advisory 
pacity and are representatives of rural areas— 

“(A) one of — is appointed by the Governor, from 
names submitted by the , or the equivalent official, of 
each school or college of business of the colleges and univer- 
sities in the State; 

“(B) one of whom is a pointed by the Governor, from 
names submitted by the dean, or the. npn official, of 
each school or college “a engineering of the colleges and 
universities in the State 

“(C) one of whom _. "a pointed by the Governor, from 
names submitted ean, or ae: equivalent official, of 
each school or co bag of agriculture of the colleges or 
universities in the State; I aaa 

“(D) the director of the State agency responsible for 
extension services for the State. 

“(3) APPOINTMENT OF REPRESENTATIVES OF STATEWIDE 
ORGANIZATIONS BY THE GOVERNOR IN CERTAIN CASES.— 
“(A) No pet ORGANIZATION.—If papel is no _—_ 


wide associatio os a ee described in 
(C), D), = ), (G), (A), D, ks (L), or (M) of paragraph graph () 
of the entities described in such 
on af te tae ail cat ae Ee in 
posers cf poberes. Ss toe See ey ip See ee 
pes pai e subparagraph from among nominations submit- 
ch ee Seca groups of such entities. 
MULTIPLE STATEWIDE ORGANIZATIONS.—If there is 
more than one of the statewide associations or organiza- 
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tions described in subparagraph (C), (D), (E), (F), (G), ), @, 
(K), (L), or (M) of paragraph (1) of the entities described in 
such subparagraph, the Governor must select which 
organization is to name a member. The Governor must 
rotate such selection among such associations or organiza- 
tions such that a representative of the selected association 
or organization serves no more than two years before an- 
other such association or organization is selected by the 
Governor. 

“(4) FAILURE TO APPOINT PANEL MEMBERS.—The failure of the 
Governor, the Secretary of Agriculture, or an association or 
organization described in subparagraph (C), (D), (E), (F), (G), (HD, 
(I), (K), (L), or (M) of paragraph (1) to appoint a member to the 
re as required under this subsection shall not prevent a 

tate from being determined to be an eligible State. 

“(d) NotiricaTtion.—Each statewide organization that selects an 
individual to represent the organization on the panel must have 
notified the Governor of the State of the selection. 

“(e) QUALIFICATIONS OF PANEL MEMBERS APPOINTED BY THE GOv- 
ERNOR.—Each individual appointed to the panel by the Governor of 
the State will be specially qualified to serve on the panel by virtue of 
the individual’s technical expertise in business and community 
development. 

“(f) Vacancies.—A vacancy on the panel must be filled in the 
manner in which the original appointment was made. 

“(g) CHAIRPERSON AND VICE CHAIRPERSON.—The panel must have 
selected two members of the panel who are not officers or employees 
of the United States to serve as the chairperson and vice chair- 
person “ the tamed for a term of one year. 

“(h) No CoMPENSATION FOR FEDERAL Memsers.—Except as pro- 
vided in peckicnt 865(c\6), each member of the panel who is an officer 
or employee of the Federal Government may not receive any com- 
pensation or benefits, in addition to that which such officer or 
employee receives for performance of such officer or employee’s 
regular ae by reason of service on the panel. 

i) RuLes GOVERNING PANEL MEETINGS.— 

“(1) QuoruM.—A majority of the members of the panel must 
constitute a quorum for the purpose of conducting business of 
the panel. 

“(2) FREQUENCY OF MEETINGS.—The panel must meet not less 
frequently than quarterly. 

“(3) First MEETING.—The State coordinator must schedule the 
first panel meeting. 

“(4) RECORDS OF MEETINGS.—The panel must keep records of 
the minutes of the meetings, deliberations, and evaluations of 
the panel, in sufficient detail to enable the penal to provide to 
interested persons the reasons for its actions. 

(b) ConrorMING AMENDMENT.—Section 306(aX3) of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1926(aX3)) is 
amended by striking “and not el and all that follows 
through “undertaken for the area” 


SEC. 2317. LOAN AND LOAN GUARANTEE ALLOCATION AND TRANSFER. 


The Consolidated Farm and Rural Development Act (7 U.S.C. 1921 
.) is amended by adding after the sections added by the 
pein provisions of this subtitle the following: 
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“SEC. 367. LIMITED TRANSFER AUTHORITY OF LOAN AMOUNTS. 7 USC 2008b. 


“(a) TRANSFER OF FuNps.—If the sums appropriated for direct 
loans for the water and waste or community facility program au- 
thorized under section 306(a) and made available to any eligible 
State (within the meaning of section 365(b\(3)) under such program 
for the fiscal year are insufficient to enable the Secretary to provide 
the full amount of the assistance requested for a project specified in 
section 365(c)(4), the Secretary may transfer, subject to subsection (b) 
of this section, to one program from the other such program part or 
all of the sums appropriated for loans made available to the State 
for such other program. 

“(b) LumrraTION ON LOAN AMOUNTS TRANSFERRED.— 

“(1) AMOUNTS TRANSFERRED WITHIN CERTAIN STATES.—With 
regard to each eligible State (within the meaning of section 
365(bX3)), the amount of direct loan funds transferred from a 
program under this section shall not exceed the amount for 
such program left unobligated after obligating to each project in 
an application ranked higher in priority on the list described in 
section 365(b)(6) the full amount of assistance requested for each 
such project. 

“(2) AMOUNTS TRANSFERRED ON A NATIONAL BASIS.—With 
regard to all such eligible States, the amount of direct loan 
funds transferred in a fiscal year from a program under this 
section (after accounting for any offsetting transfers into such 
program) shall not exceed $9,000,000. 


“SEC. 368. ALLOCATION AND TRANSFER OF LOAN GUARANTEE 7 USC 2008c. 
AUTHORITY. 


“(a) ALLOCATION OF LOAN GUARANTEE AUTHORITY.—The Secretary 
shall allocate among all States the amounts appropriated for loan 
guarantees under the water and waste or community facility pro- 
gram authorized under section 306(a), and the business and industry 
loan program authorized under section 310B, in a manner similar to 
that used for the allocation of direct loan and grant funds appro- 
priated for such programs, and that the Secretary determines to be 
fair, reasonable, and appropriate. 

“(b) TRANSFER OF LOAN GUARANTEE AUTHORITY.— 

“(1) IN GENERAL.—If the sums appropriated for loan guaran- 
tees and made available to any eligible State (within the mean- 
ing of section 365(bX3)) under a program specified in subsection 
(a) for the fiscal year are insufficient to enable the Secretary to 
provide the full amount of the assistance requested for a project 

i in section 365(cX4), the Secretary may transfer to the 
program from the other such programs part or all of the sums 
ageengrenes for loan guarantees made available to such eli- 
gible State for such other program for such fiscal year. 

“(2) LIMITATION ON GUARANTEE AMOUNTS TRANSFERRED.— With 
regard to each such eligible State, the amount of loan guaran- 
tees transferred from a program under this section shall not 
exceed the amount for such program left unobligated after 
obligating to each project in an application ranked higher in 
priority on the list described in section 366(b\6) the full amount 
of assistance requested for each such project.”. 
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Subtitle C—Water and Waste Facilities 


SEC. 2321. INCREASE ON LIMITATION OF AUTHORIZATION FOR WATER 
AND WASTE GRANTS. 


Section 306(aX2) of the Consolidated Farm and Rural Develop- 


ment Act (7 U.S.C. 1926(aX2)) is amended by vided, 
That for fiscal years Sea Te OO cae; after September . 0, 1981, such 
grants may not exceed $154,900, in any fiscal year’. 


SEC. 2322. WATER AND WASTE FACILITY FINANCING. 


(a) AurHoriry.—The Secretary of Agriculture shall make loans to 
individuals or entities who are borrowers under title III of the Rural 
Electrification Act of 1936 (7 U.S.C. 930 et seq.) (in this section 
referred to as the “borrower’”), to the extent of qualifying applica- 
tions therefor, to enable such borrowers to provide water and waste 
facility services in areas served by such borrowers. 

(b) Limrration.—Loans made under subsection @ shall not, unless 
otherwise specified by law, exceed an amount equal to 10 percent of 
the total amount of insured loans under the Rural Electrification 
Act of 1936 authorized during the fiscal year in which such loan is 
made for rural electrification and telephone purposes, or 
$40,000,000, whichever is less. Such limitations shall be in addition 
to the total amount of insured loans authorized for electrification 
and — purposes. 

(c) Priorrry.—In reviewing applications for loans under this 
section, the Secretary shall consider— 

(1) whether the loan is necessary to enable the communities to 
be served to comply with applicable Federal or State environ- 
mental laws; 

(2) whether the individuals residing in the area for which 
service is Fy roposed, and any local government entities, are in 
favor of the borrower providing such services in the area; 

(3) the income, unemployment, and other characteristics of 
the area to be serv 

(4) the degree of deprivation faced by residents of the area to 
be served as a result of the lack of safe drinking water, adequate 
water supplies, sewage treatment and other waste disposal 
facilities; 

(5) the impact pes the availability of safe water supplies, 
waste disposal and similar services would be likely to have on 
‘aurora the prospects for economic growth within the area to 

servi 

(6) the degree to which a loan that may be provided under this 
subsection is necessary to ensure that water and waste 
services are available in the area to be served by such loan at 
costs that do not exceed those charged in other nearby areas; 

(7) the or pa of the proposed loan on the retention of the 
property and service territory of the borrower, or in protecting 
the ee given on outstanding loans provided to the bor- 
rower; 

(8) either the water and waste facility projects described in 
the application will duplicate any existing facilities, and 
whether the borrower will coordinate its water and waste facil- 

! operations with similar operations in the area, including 
orts to achieve economies of scale through joint billing, collec- 
tion, or other operations with nearby systems in order to reduce 
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the costs, improve the operations, or otherwise assist such 


systems. 
(d) CoorpINaTION.— 
1) OrHER PROGRAMS AND REQUIREMENTS.— 

(A) OrneR proGRAMS.—The Secretary shall ensure that 
the program established under this section is coordinated 
with the programs authorized and established under section 
306 of the Consolidated Farm and Rural Development Act, 
and will attempt to coordinate the lending activities under 
this section with similar activities conducted by other 
entities. 

(B) RequirEMENTS.—Loans made under this section shall 
be subject, in the same manner as loans made under section 
306 of the Consolidated Farm and Rural Development Act, 
to the provisions of section 306(aX9) and 306(aX10) of such 
Act (which require approvals by State water pollution con- 
trol agencies), sections 306(aX19) (A) and (B) of such Act 
(which include certain requirements in connection with the 
technical design and choice of materials for water and 
waste systems), and section 306(b) of such Act (which con- 
cerns the curtailment or limitation of service). 

(2) ASSIGNMENT OF DUTIES.—The Secretary shall determine 
whether the Rural Electrification Administration possesses 
greater expertise, as compared with the Farmers Home 

ation, in the areas of utility accounting, utility 
management and financial analysis, advice and assistance, and 
other aspects of utility operations and engineering. If the Sec- 
retary determines that the Rural Electrification ration 
possesses greater expertise in such areas, the Secretary shall 
— the Rural Electrification Administration to provide 
ical assistance, and assist in the processing of applications 
under this section. 

(3) PROHIBITION ON LIMITING ACcEsSS.—The Secretary shall Regulations. 
establish rules and procedures that prohibit borrowers from 
conditioning or limiting access to, or the use of, any water and 
waste facility services that are financed under this section. Such 
rules and procedures shall be based on whether individuals or 
entities in the area for which such facility is proposed receive, 

, Se will accept, electric service from such borrower. 
e 

(1) IN G GENERAL.—Loans made under this section shall be for 
the same repayment period as insured loans made by the 
Administrator of the Rural Electrification Administration to 
such borrowers under title III of the Rural Electrification Act of 
1936 (7 U.S.C. 930 et seq.) and interest rates on loans made 
under this section shall not exceed 5 percent. 

(2) INTEREST RATE.—The Secretary shall determine the in- 
terest rate to be charged on loans made under this section on 
the basis of— 

(A) ensuring that the cost to consumers for water and 
waste disposal services financed with loans provided under 
this section does not, to the extent possible, exceed rates 
charged in areas that are near the area served by the 
borrower; 

(B) the income and other characteristics of the individ- 
uals to be served through the provision of such loans; and 
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(C) encouraging borrowers to obtain private sector cap- 
ital, as provided for in subsection (f), to supplement loans 
made under this section. 

(f) Private Sector CaprraL.— 

(1) MaTCHING FUNDS REQUIRED.—The Secretary shall not pro- 
vide assistance to a borrower under this section unless the 
borrower has made a commitment to the Secre , and dem- 
onstrates to the Secretary that the borrower is able, to invest 
from its own funds an amount equal to the amount of assistance 
to be so provided. 

(2) INTEREST RATE REDUCTION AUTHORIZED.—In order to facili- 
tate the obtaining of private sector capital, the Secretary may, 
on a case-by-case basis, reduce the interest rate on loans pro- 
vided under this section when such reduction is appropriate and 
will enable the borrower to obtain such private capital. 

(g) APPROPRIATIONS.—The Secretary may make loans under this 
section to the extent provided for in appropriations Acts, except that 

uring any fiscal year the amount of such loans, unless otherwise 
provided by law, shall not exceed 10 percent of the amount au- 
thorized for all insured loans under title III of the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 930 et seq.), or $40,000,000, whichever 
amount is less. Funds appropriated under this subsection shall 
remain available until expended. 

(h) RepAyYMENT.—Appropriations made for purposes of this section 
shall be placed in a se te account. Advances on loans made 
under this section shall be made from such account, and payments 
on such loans shall be returned to the account for use by the account 
in making advances on future loans. 

(i) Futn Use.— 

(1) IN GENERAL.—Subject to paragraph (2) and (8) and any 
other limitations that — be imposed by law, during each fiscal 
year the Secretary shall undertake all reasonable efforts to 
make full use of any funds held by the account established 
under subsection (h). 

(2) CEILING ON LOANS.—During roa ome fiscal year the 


aggregate amount of the loans the tary may make under 
this section, from amounts in the account establianed under 


subsection (h) that are not attributable to repayments, shall be 
the lesser of — 

(A) 10 percent of the amount of loans made under title III 
of the Rural Electrification Act of 1936 (7 U.S.C. 930 et seq.) 
during the fiscal year; or 

(B) $40,000,000. 

oF WATER AND Waste Faciuity Funp.— 

(1) CALCULATION OF TOTAL AMOUNT OF LOANS.—At the end of 
each fiscal year the Secretary shall calculate— 

(A) the total amount of loans made under this section 
during such fiscal year; and 

(B) the amount of water or waste facility loans made 
under section 306 of the Consolidated Farm and Rural 
Development Act to borrowers described in subsection (a) of 
this section. 

(2) TRANSFER OF AMOUNTS.—Notwithstanding subsections (g) 
and (i), if any amount appropriated under subsection (g) remains 
available at the end of an year— 

(A) the Secretary transfer such available amount to 
the fund used to make water or waste facility loans under 
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section 306 of the Consolidated Farm and Rural Develop- 
ment Act, to the extent not exceeding the amount of any 
loans made under such section 306 to borrowers under the 
Rural Electrification Act of 1936; and 
(B) any such loan to such borrower made under such 
section 306 shall be— 
(i) subject to the terms, conditions and other require- 
ments of section 306A; and 
or” repaid to the account established by subsection 


SEC. 2323. WATER AND WASTE LENDING BY BANKS FOR COOPERATIVES. 


(a) AUTHORIZATION.—Section 3.7 of the Farm Credit Act of 1971 
(12 U.S.C. 2128) is amended by adding at the end the following new 
subsection: 

“(f) The banks for cooperatives may, for the purpose of the 
installation, expansion, or improvement of water and waste disposal 
facilities in rural areas, make and participate in loans and commit- 
ments oy to extend gy 2 a an ot ge sage sige ce . 

(1) cooperatives form fae y for the purpose o 
establishing or operating such facilities; and 
“(2) public and quasi-public agencies and bodies, and other 
acy and private entities that, under authority of State or 
ocal law, establish or operate such facilities. 
For purposes of this subsection, the term ‘rural area’ means all 
territory of a State that is not within the outer boundary of any city 
or town having a population of more than 20,000 based on the latest 
decennial census of the United States.”’. 

(b) CoNFORMING AMENDMENT.—Section 3.8(b\1) of the Farm 
Credit Act of 1971 (12 U.S.C. 2129(b)(1)) is amended by adding at the 
end the following new subparagraph: 

sae Any cooperative or other entity described in section 


SEC. 2324. RURAL WASTEWATER TREATMENT CIRCUIT RIDER PROGRAM. 


(a) EsTaBLisHMENT.—The Secretary shall establish a national 
rural wastewater circuit rider erent cee that shall be modeled 
after the existing National Rural Water Association Rural Water 
Circuit Rider Program that receives funding from the Farmers 
Home Administration. 

(b) LimrraTION ON AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated $4,000,000 for each fiscal year to carry 
out the program established under subsection (a). 


SEC, 2325. TECHNICAL ASSISTANCE FOR CERTAIN SOLID WASTE MANAGE- 
MENT. 


Section 310B(b) of the Consolidated Farm and Rural Development 

Act (7 U.S.C. 1932(b)) is amended— 
(1) by inserting “(1)” before “The Secretary”; and 
(2) by adding at the end the following new paragraph: 

“(2) The Secretary may make grants to nonprofit organizations for 
the provision of regional technical assistance to | and regional 
governments and related agencies for the purpose of aes 
eliminating pollution of water resources and improving the plan- 
ning and management of solid waste disposal facilities. Grants made 
under this paragraph for the provision of technical assistance shall 
be made for 100 percent of the cost of such assistance.”. 


7 USC 1926 note. 


104 STAT. 4014 PUBLIC LAW 101-624—NOV. 28, 1990 


7 USC 1926b. 


SEC. 2326. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 
GRAM. 


(a) ESTABLISHMENT OF PRroGRAM.—Subtitle A of the Consolidated 
Farm and Rural Development Act is amended by inserting after 
section 306A (7 U.S.C. 1926a) the following new section: 


“SEC. 306B. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 
GRAM. 


“(a) In GeNERAL.—The Secretary shall make grants in accordance 
with this section to assist the residents of rural areas and small 
communities to secure adequate quantities of safe water— 

“(1) after a significant decline in the quantity or quality of 
water available from the water supplies of such rural areas and 
small communities; or 

“(2) when repairs, partial replacement, or significant mainte- 
nance efforts on established water systems would remedy an 
acute shortage of quality water or would remedy a significant 
decline in the quantity or quality of water that is available. 

“(b) Prioriry.—In carrying out subsection (a), the Secretary shall 
give priority to projects described in subsection (a1), and provide at 
least 70 percent of all such grants to such projects. 

“(c) Evicipitiry.—To be eligible to obtain a grant under this 
section, an applicant shall— 

“(1) be a spe or private nonprofit entity; and 

“(2) in the case of a grant made under subsection (a)(1), 
demonstrate to the Secretary that the decline referred to in 
such subsection occurred within 2 years of the date the applica- 
tion for such grant was made. 

“(d) Uses.— 

“(1) IN GENERAL.—Grants made under this section may be 
used for waterline extensions from existing systems, laying of 
new waterlines, repairs, significant maintenance, digging of 
new wells, equipment replacement, hook and tap fees, and any 
other appropriate purpose associated with developing sources of, 
or treating, storing, or distributing water, and to assist commu- 
nities in complying with the requirements of the Federal Water 
Pollution Control Act (83 U.S.C. 1251 et seq.) or the Safe Drink- 

ing Water Act (42 U.S.C. 300f et seq.). 

(2) JOINT PROPOSALS.—This section shall not preclude rural 
communities from submitting joint proposals for emergency 
water assistance, subject to the restrictions of subsection (e). 
Such restrictions should be considered in the aggregate, depend- 
ing on the number of communities involved. 

“(e) cTions.—Grants made under this section shall not be 
used to assist = rural area or community that— 

“(1) includes any area in any city or town with a population in 
excess of 5,000 i itants acco to the most recent decen- 
nial census of the United States; or 

“(2) has a median household income in excess of the State 
nonmetropolitan median household income according to the 
most recent decennial census of the United States. 

Not less than 75 percent of the funds allocated under this section 
shall be allocated to rural communities with populations that do not 
exceed 3,000 inhabitants. 

“(f) Maximum Grants.—Grants made under this section may not 
exceed— 
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“(1) in the case of each grant made under subsection (a)1), 
$500,000; and 
eae the case of each grant made under subsection (a)(2), 
5,000. 

“(g) Fut: Funpinc.—Subject to subsection (e), each grant under 
this section shall be made in an amount equal to 100 percent of the 
costs of the projects with respect to which the grant is made. 

“(h) AppLicATION.—The Secretary shall develop a nationally 
competitive application process to award grants under this section. 
Such process shall include criteria for evaluating applications, 
including population, median household income, and the severity of 
the decline in quantity or quality of water. The — 
make every effort to review and act on applications within 60 days 
of the date that such applications are submitted. 

“(j) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—To carry 
out this section, there are authorized to be appropriated $25,000,000 
for fiscal year 1991, and $10,000,000 for fiscal year 1992. To the 
extent the amount authorized to be appropriated for a fiscal year 
under this subsection exceeds the amount so appropriated, such 
excess amount shall remain authorized to be appropriated for 
succeeding fiscal years until fully appropriated.’”’. 

(b) IMpLEMENTATION.— 7 USC 1926b 

(1) Reau.ations.—The Secretary shall publish— note. 

(A) interim final regulations to carry out section 306B of 
the Consolidated Farm and Rural Development Act not 
— than 45 days after the date of enactment of this Act; 
an 

(B) final regulations to carry out section 306B not later 
than 90 days after such date of enactment. 

(2) Funps.— 

(A) Ostication.—The Secretary shall obligate 70 percent 
of the funds made available for the first fiscal year for 
which yf ca gam are made under section 306B(i) of the 
Consolidated Farm and Rural Development Act not later 
than 5 months after the date such funds are appropriated. 

(B) Retease.—The Secretary may make ts under 
section 306B(aX1) of Consolidated Farm and Rural Develop- 
ment Act before final regulations are issued under para- 
graph (1\(B) of this subsection. 


SEC. 2327. WATER AND WASTE FACILITY LOANS AND GRANTS TO ALLEVI- 
ATE HEALTH RISKS. 


Subtitle A of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1922 et seq.) is amended by adding after the section added 
by section 2326 of this Act the following new section: 


“SEC. 306C. WATER AND WASTE FACILITY LOANS AND GRANTS TO Indians. 
ALLEVIATE HEALTH RISKS. 7 USC 1926c. 


“(a) LOANS AND GRANTS TO Persons OTHER THAN INDIVIDUALS.— 
“(1) IN GENERAL.—The Secretary shall make or insure loans 
and make grants to rural water supply rations, coopera- 
tives, or similar entities, Indian tribes on Federal and State 
reservations and other federally recognized Indian tribes, and 
public agencies, to provide for the conservation, development, 
use, and control of water (including the extension or improve- 
ment of existing water supply systems), and the installation or 
improvement of drainage or waste disposal facilities and essen- 
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tial community facilities including necessary related equip- 
ment. Such loans and grants shall be available only to provide 
such water and waste facilities and services to communities 
whose residents face significant health risks, as determined by 
the Secretary, due to the fact that a significant proportion of the 
community’s residents do not have access to, or are not served 
by, adequate affordable— 

“(A) water supply systems; or 

“(B) waste disposal facilities. 

“(2) CERTAIN COUNTIES TARGETED.—Loans and grants under 
paragraph (1) shall be made only if the loan or grant funds will 

used primarily to provide water or waste services, or both, to 
residents of a county— 

“(A) the capita income of the residents of which is not 
more than 70 percent of the national average per capita income, 
as determined by the Department of Commerce; and 

“(B) the unemployment rate of the residents of which is not 
less than 125 percent of the national average unemployment 
rate, as determined by the Bureau of Labor Statistics. 


“(b) LOANS AND GRANTS TO INDIVIDUALS.— 


“(1) IN GENERAL.—The Secretary shall make or insure loans 
and make grants to individuals who reside in a community 
described in subsection (a)(1) for the purpose of extending water 
supply and waste disposal systems or connecting such systems 
to the residences of such individuals. Such loans shall be at a 
rate of interest no greater than the Federal Financing Bank 
rate on loans of a similar term at the time such loans are made. 
The repayment of such loans shall be amortized over the 
expected life of the water supply or waste disposal system to 
which the residence of the borrower will be connected. 

“(2) MANNER IN WHICH LOANS AND GRANTS ARE TO BE MADE.— 
— and grants to individuals under paragraph (1) shall be 
made— 

“(A) directly to such individuals by the Secretary; or 

“(B) to such individuals through the rural water supply 
corporation, cooperative, or similar entity, or public agency, 
providing such water supply or waste disposal services, 
pursuant to tions issued by the Secretary. 


“(c) PREFERENCE.—The Secretary shall give preference in the 


awarding of loans and grants— 


“(1) under subsection (a) to rural water supply corporations, 
cooperatives, or similar entities, or Rublic agencies, that propose 
to provide water supply or waste disposal services to the resi- 
dents of those ru subdivisions commonly referred to as 
colonias, that are characterized by substandard housing, inad- 
equate roads and drainage, and a lack of adequate water or 
waste facilities; and 

“(2) under subsection (b) to individuals who reside in a rural 
subdivision commonly referred to as a colonia, that is character- 
ized by substandard housing, inadequate roads and drainage, 
and a lack of adequate water or waste facilities. 


‘(d) CoopERATIVE DeFINED.—For purposes of this section, the term 


‘cooperative’ means a cooperative formed specifically for the pur- 
pose of the installation, expansion, improvement, or operation of 
water supply or waste disposal facilities or systems. 


“(e) LimITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—There 


are authorized to be appropriated— 


PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 4017 


“(1) os grants under this section, $30,000,000 for each fiscal 


year; an 
ta) for loans under this section, $30,000,000 for each fiscal 
year.’ 


SEC, 2328. WATER OR WASTE DISPOSAL LOANS TO BENEFIT RURAL 
BUSINESSES. 


Section 306(aX1) of the Consolidated Farm and Rural sy 
ment Act (7 U.S.C. 1926(a\(1)) is amended by inserting ‘ 
businesses,” after “farm laborers,”’. 


SEC. 2329. LIMITATION ON CONDITIONS FOR WATER AND SEWER GRANTS 
AND LOANS. 


Section 306(a) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926(a)) is amended by adding at the end the following 


new ph: 

“@) In making or insuring loans or making grants under this 
subsection, the Secretary may not condition ier of such loans 
or grants upon = requirement, condition or certification other 
than those specified under this Act.”’. 


Subtitle D—Enhancing Human Resources tele 


communications. 


CHAPTER 1—DISTANCE LEARNING AND MEDICAL LINK 
PROGRAMS 


om PURPOSE. 7 USC 950 aaa. 


The purposes of this chapter are to provide incentives for local 
hone exchange carriers, rural community facilities and rural 
mts to rs ach the quality of phone service, to provide access 

to adveciegt telecommunications services and computer networks, 
and to improve rural opportunities. 


SEC. 2332. GOAL. 7 USC 950 aaa-1. 


It is a of the Federal government to make affordable ad- 
vanced telecommunications available to rural residents, including 
services such as reliable facsimile document and data transmission, 
multifrequency tone signaling services, 911 pence pees ere a with 
automatic number identification, interactive audio 
missions, voicemail services designed to record, store, and ices 
voice messages, and other advanced telecommunications services. 


SEC. 2333. DEFINITIONS. 7 USC 950 aaa-2. 


As used in this chapter: 

(1) ADMINISTRATOR.—The term “Administrator” means the 

Administrator of the Rural Electrification Administration. 

(2) COMMUNICATION SATELLITE GROUND STATION COMPLEX.— 
The term “communication satellite ground station complex” 
includes transmitters, receivers, and communications antennas 
at the Earth station site together with the interconnecting 

terrestrial transmission facilities (cables, line, or microwave 
facilities) and modulating and demodulating equipment nec- 
essary for processing received from terrestrial dis- 
tribution system prior to transmission via satellite and the 
traffic received from the satellite prior to transfer to terrestrial 
distribution systems. 
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(3) COMPREHENSIVE RURAL TELECOMMUNICATIONS PLAN.—The 
term “comprehensive rural telecommunications plan” means a 
plan submitted by an applicant for a grant under this chapter. 
Each such plan shall include— 

(A) a detailed explanation of the proposed rural tele- 
communications system, how such system is to be funded, 
and a description of the intended uses for grants received 
from the Administrator under this chapter; 

(B) an explanation of the manner in which such plan 
complies with any requirements imposed by the Adminis- 
trator under this chapter or otherwise imposed under sec- 
tion 2334; 

(C) a listing of the proposed purchases or leases of tele- 
communications terminal equipment, telecommunications 
transmission facilities, data terminal equipment, inter- 
active video equipment, computer hardware and software 
systems, and components that process data for transmission 
via telecommunications, computer network components, 
communication satellite ground station equipment, or any 
other elements of the telecommunications system designed 
to further the toed come of this chapter, that the applicant 
intends to build or fund using the grant funds; 

(D) an explanation of the special financial or other needs 
of the affected rural communities and of the applicants for 
such grant assistance; 

(E) an analysis of the relative costs and benefits of propos- 
als for leasing or purchasing of facilities, equipment, compo- 
nents, hardware and software, or other items; and 

(F) a description of the consultations with the appropriate 
local telephone exchange carrier or carriers and with a 
wide variety of additional telecommunications service 
providers (including other interexchange carriers, cable 
television operators, enhanced service providers, providers 
of satellite services and telecommunications equipment 
manufacturers and distributors), and the anticipated role of 
such providers in the proposed telecommunications system. 

(4) ComMPUTER NETWORKS.—The term “computer networks” 
refers to computer hardware and software, terminals, si 
conversion equipment including both modulators and 
demodulators, or related devices, used to communicate with 
other computers to process and exchange data through a tele- 
communication network in which signals are generated, modi- 
fied, or prepared for transmission, or received, via telecommuni- 
cations terminal equipment and telecommunications trans- 
mission facilities. 

(5) DATA TERMINAL EQUIPMENT.—The term “data terminal 
equipment” refers to equipment that converts user information 
into data signals for transmission, or reconverts the received 
data signals into user information, and is normally found on the 
terminal of a circuit and on the premises of the end user. 

(6) END usER.—The term “end user” means rural community 
facilities or persons associated with those facilities who partici- 
pate in the programs established under this chapter. 

(7) FIBER-OPTIC CABLE.—The term “fiber-optic cable” means a 
bundle of optical transmission elements or waveguides usually 
consisting of a fiber core and fiber cladding that can guide a 
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video equipment” refers to equipment used to luce and 
prepare for transmission audio and visual signals from at least 
two distant locations such that individuals at such locations can 
verbally and visually communicate with each other, and such 
—— includes monitors, other display devices, cameras or 
other recording devices, audio pickup devices, and other related 
equipment. 

(9) Secretary.—The term “Secretary” means the Secretary of 
Agriculture. 

(10) TELECOMMUNICATIONS TRANSMISSION FACILITIES.—The 
term “telecommunications transmission facilities” refers to 
those facilities that transmit, receive, or carry data between the 
telecommunications terminal equipment at each end of a tele- 
communications circuit or path. Such facilities include micro- 
wave antennae, relay stations and towers, other telecommuni- 
cations antennae, fiber-optic cables and repeaters, coaxial 
cables, communication satellite ground station complexes, 
copper cable electronic equipment associated with telecommuni- 
cations transmissions, and similar items as defined by the 
Administrator. 

(11) TELECOMMUNICATIONS TERMINAL EQUIPMENT.—The term 
“telecommunications terminal equipment” refers to the assem- 
bly of telecommunications equipment at the end of a circuit, 
normally located on the premises of the end user, that inter- 
faces with telecommunications transmission facilities, and that 
is used to modify, convert, encode, or otherwise prepare signals 
to be transmitted via such telecommunications facilities, or that 
is used to modify, reconvert or carry signals received from such 
facilities, the purpose of which is to accomplish the goal for 
which the circuit was established. 


SEC. 2334. PROVISIONS RELEVANT TO TELECOMMUNICATIONS PRO- 7 USC 950aaa-3. 
GRAMS. 


(a) ADMINISTRATION.—The Administrator shall be responsible for 
the administration of this chapter. 

(b) RULEMAKING.—Not later than 160 days after the date of enact- 
ment of this Act, the Administrator shall promulgate final regula- 
tions, under the notice and comment rulemaking requirements 
described in section 553 of title 5, United States Code, that establish 
the telecommunications programs authorized in this chapter. 

(c) Priortry.—The Administrator shall establish procedures to 
target the benefits of this chapter to the rural areas and grant 
applicants that demonstrate the need for such assistance, taking 
into consideration the relative needs of all applicants, the needs of 
the affected rural communities, and the financial ability of the 
applicants to otherwise secure or create telecommunications sys- 
tems. 

(d) Warvers.—If the Administrator determines that a compelling 
need is present, the Administrator may modify any of the defini- 
tions in section 2333. 

(e) ExpeprrinG CoorRDINATED TELEPHONE Loans.—The Adminis- 
trator shall establish and implement procedures to ensure that 
expedited consideration and determination is given to applications 
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for loans and advances of funds submitted by local exchange carriers 
under this chapter— 

(1) to qusati such exchange carriers to provide advanced 
telecommunications services in rural areas; an 

(2) that contain elements of any telecommunications project 
approved by the Administrator under this chapter that will be 
completed by such local telephone exchange carriers but that is 
not covered by any grant made under this chapter. 

(f) GRANT APPROVAL PROCEss.— 

(1) Mopirications.—The Administrator may request modifica- 
tions or c es in any proposal described in a grant applica- 
tion submi under this chapter. 

(2) LEVELS OF FUNDING.— 

(A) IN GENERAL.—The Administrator may offer to fund 
grant applications under this chapter at any levels that the 
Administrator considers a appro) riate but not exceeding any 
percentage levels descri chapter. 

(B) Commaniia keien,— Attar taking into consideration the 
nationwide demands for grant assistance and the costs 
and benefits of any proposed purchases or leases of tele- 
communications transmission facilities, telecommuni- 
cations terminal equipment, computer network compo- 
nents, and other equipment or facilities, the Administrator 
shall make grants based on— 

(i) the worthiness of the application; 

(ii) the financial needs of the applicant; 

(iii) the need of the affected rural communities for 
the proposed projects; and 
(iv) other factors determined appropriate by the 
Administrator. 
(g) Joint Use or TELECOMMUNICATIONS TRANSMISSIONS FACILI- 
Ties.—In issuing regulations implementing this chapter, and in 
requesting changes in, or approving applications for grants, the 
Administrator shall give a priority, to the extent reasonable and 
apere riate, to provide funding for such facilities that can be jointly 
ace projects established under this chapter. 

ExprpiTED LOANS FOR TELEPHONE TRANSMISSION FACILITIES.— 
oD IN GENERAL.—Grants to cover the costs of installing tele- 
communication transmission facilities shall not be provided to 
approved end users if the local telephone mg carrier 
roviding tele hone service, as defined in section 2038(a) of the 
ural Electrification Act of 1936 (7 U.S.C. 924(a)), will install 
such facilities through the use of expedited telephone loans as 
described in subsection (e) under the conditions and deadlines 
described in this section or through other financing procedures. 

(2) NOTIFICATION OF LOCAL EXCHANGE CARRIER.—Each ap- 
plicant for a ae for a rural telecommunications program 
established under this chapter shall notify the appropriate local 
telephone exchange carrier regarding the application filed with 
the Administrator for such grant and s attempt to work 
with such carrier in developing the rural telecommunications 
project. The Administrator publish notice of ae 
received for grants under this chapter for rural telecommuni- 
cations programs and shall make such applications available for 
on by any provider described in section 2333(3\F). 

) DEADLINE IMPOSED ON THE ADMINISTRATOR.—Not later than 
45 days after the receipt of a completed application for an 
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expedited telephone loan, the Administrator shall respond to 
the application. The Administrator shall notify the applicant in 
writing of its decision regarding each such expedited loan 
application. 


SEC. 2335. RURAL COMMUNITY ACCESS TO ADVANCED TELECOMMUNI- 7 USC 950aaa-4. 
CATIONS. 


(a) PurPose.— 

(1) IN GENERAL.—It is the purpose of the program established 
under this chapter to encourage and improve the use of tele- 
communications, computer networks, and related advanced 
technologies, by persons associated with end users, including 
students and teachers, medical professionals, small businesses, 
and other residents living in rural areas associated with rural 
community facilities in rural areas. 

(2) Grants.—Grants shall be made under this chapter to end 
users to fund up to 100 percent of each comprehensive rural 
telecommunications plan as approved by the Administrator. 

(b) GRANTS.— 

(1) GENERAL AUTHORIZATION.—The Administrator may make 
grants to accomplish the purposes of the program established 
under this chapter in amounts that shall not exceed the levels 
set forth in paragraph (3). 

(2) DisBuURSEMENT.—In order to facilitate pede peroyriats plan- 
ning for, and continuity of, the program estab under this 
chapter, the Administrator may obligate finds appropriated 
during a particular year for disbursement in a subsequent year 
or years, and the total of funds so appropriated and obligated 
during a year may exceed the limitations described in para- 
graph (1). 

(3) LimITaTIONS ON AUTHORIZATION OF APPROPRIATIONS.—TOo 

out this chapter, there are authorized to be appropriated 

,000 for fiscal year 1991, $50,000,000 for each of fiscal 

port 1992 and 1993, and $60, 000, 000 for each of the fiscal years 

1994 and 1995. Amounts appropriated under this paragraph 
shall remain available until expended. 

(4) Use or runps.—Grants under this chapter shall be made 
available to end users to be used for facilities, equipment, 
activities, and other uses as described in the approved rural 
telecommunications plan to achieve the purpose of this chapter, 
including— 

wae the development and acquisition of instructional 


rogramming; 

mB) the development and acquisition, through lease or 
purchase, of computer hardware and software, audio and 

equipment, computer network components, tele- 

communications terminal equipment, telecommunications 
transmission facilities, data terminal equipment, or inter- 
active video equipment, and other facilities aa would 
aon the purposes of the programs authorized by this 
chapte 

(C) providing technical assistance and instruction for the 
development or use of such programming, equipment, or 
facilities; or 

(D) other uses that are consistent with achieving the 
purposes of this chapter as approved by the Administrator. 
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Employment. 


7 USC 1982 note. 


(5) LocaAL EXCHANGE CARRIERS.—Under the conditions de- 
scribed in section 2334(h), expedited loans may also be made, to 
a out any pesiet authorized in this chapter, to local ex- 

e carriers Figs telephone service (as defined in sec- 
con a) of the Rural Electrification Act of 1936 (7 U.S.C. 
924(a))), to cover the costs of telecommunications transmission 
facilities. 

(6) INFORMATIONAL EFFORTS.—The Administrator shall estab- 
lish and implement procedures to carry out informational ef- 
forts to advise potential end users located in rural areas of each 
State about the program authorized by this chapter. 

(7) Limits ON GRANTS.—Grants awarded under this chapter 
for an end user shall not be used for the salaries or expenses of 
an end user. 

(c) ReGuLATIONS.—Not later than 160 days after the date of 
enactment of this Act, the Administrator shall, in addition to 
promulgating the regulations described in section 2334(b), establish 
a priority system for awarding grants to end users located in rural 
areas that are most in need of enhanced communications to carry 
out the purposes of this chapter. 


CHAPTER 2—RURAL BUSINESS DEVELOPMENT 


SEC. 2336. PURPOSES. 


The purposes of this chapter are to— 
(1) provide funds to improve telecommunications service in 
rural areas; and 
(2) provide access to advanced telecommunications services 
and computer networks to improve job opportunities and the 
business environment in rural areas. 


SEC. 2337. LOANS FOR BUSINESS TELECOMMUNICATIONS PARTNERSHIPS. 


Section 310B of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932) is amended by adding after the subsections added 
by section 2347(a) of this Act the following: 

“(i) LOANS FOR BusINESS TELECOMMUNICATIONS PARTNERSHIPS.— 

“(1) IN GENERAL.—The Secretary may make loans under this 
subsection at low interest rates and at market rates to 1 or more 
businesses, local governments, or public agencies in rural areas 
to fund facilities in which the recipients of such loans share 
telecommunications terminal equipment, computers, computer 
software, and computer hardware. 

(2) GENERAL REQUIREMENTS.— 

“(A) APPLICATION PROCESS.— 
“(j) SUBMISSION OF APPLICATION.—Any entity desiring 
a loan under this subsection shall submit an applica- 
tion therefor to the Secretary. 
“(ii) CONTENTS OF APPLICATION.—Each application for 
a loan under this subsection shall include— 

“(T) a detailed explanation of the proposed rural 
telecommunications system, including the general 
telecommunications transmission services an 
facilities required, and a list of the specific equip- 
ment that the Sr ooae proposes to purchase or 
lease, to implement the system; 

“(ID a description of the panne in which the 
proposed project is to be funded 
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“(IID a copy of a binding commitment entered 
into between the applicant and each entity which 
is legally permi' to provide, and from which the 
applicant is to obtain, the telecommunications 
services and facilities required for the project, 
which stipulates that if the applicant receives the 
loan requested in the application the entity will 

rovide such telecommunications services and 
acilities in the area served by the entity within a 
reasonable time and at a charge which is in accord- 
ance with State law; 

“(IV) a description of the manner in which the 
applicant intends to use the loan requested in the 
application; 

‘(V) a description of how the proposed project 
will be evaluated; and 

“(VI) such other information as the Secretary 
may reasonably require. 

“(B) CONSIDERATION OF APPLICATIONS.— 
“(i) Review BY SECRETARY.—The Secretary shall— 

“() review each application submitted pursuant 
to subparagraph (Ai); 

“(I determine whether or not the application 
meets the requirements of sub aph (A\ii); 

“(IID approve each application which meets such 
requirements; 

(IV) disapprove each application which fails to 
meet such requirements; and 

“(V) in the case of an approved application that 
ponpenes a project to be implemented in an eligible 

tate (within the meaning of section 365(b\3)), 
transmit the approved application to the review 
panel of the eligible State. 

“(i) BY CERTAIN STATE REVIEW PANELS.— 

“() IN GENERAL.—The review panel shall exam- 
ine each application transmitted to the review 
panel pursuant to clause (iV) to determine the 
technical and economic adequacy and feasibility of 
the project described in the application and the 
likelihood that the project will succeed. 

“(I) AUTHORITY TO OBTAIN INFORMATION FROM 
APPLICANTS.—Each entity which submits an a 
plication for a loan under this subsection 
provide the review panel of any eligible State in 
which the partnership intends to implement the 
project described in the application such informa- 
tion as the review panel may reasonably request to 
assist in reviewing the application. 

“(ID AUTHORITY TO REQUEST APPLICANTS TO 
MODIFY PROJECTS.—The review panel may, before 
final consideration of an application of an entity 
for a loan under this subsection, request the entity 
to modify the project described in the application. 

“(ii) RANKING OF APPLICATIONS.— 

“(I) IN GENERAL.—The review fips shall rank, 
pursuant to a written policy and criteria, the ap- 
plications that the review panel receives during 
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any fiscal year for a loan under this subsection, in 
an order which takes into account— 

“(aa) the results of the review conducted 
under clause (i); 

“(bb) the extent to which the projects de- 
scribed in the apelin would promote an 
area plan (as defined in section 365(b\(1)) devel- 
oped for the areas © which the projects are to 
be implemented; and 

“(cc) in the case of a project which would 
puri existing services, the reasons there- 

or 
“(I) GRouPING OF APPLICATIONS.—The review 

ge shall separate into 2 groups the applications 
or a loan under this subsection received by the 
review panel during a fiscal year. The lst group 
shall consist of (aes: a si eg received during the 
1st 6 months of the year. The 2nd group shall 
consist of the oe received during the 2nd 
6 months of the 

“(II) COMPETITION AMONG APPLICATIONS.—The 
review panel shall consider each application in a 
group to be competing only with the other applica- 
tions i in the group. 

“(IV) WRITTEN POLICY AND CRITERIA.— 

“(aa) IN GENERAL.—Subject to subdivision 
(bb), the review panel shall develop the written 
policy and criteria to be used to rank applica- 
tions, in the same manner as the review panel 
develops the written policy and criteria used 
for purposes of section 366(b)(3). 

“(bb) PROHIBITION AGAINST DEVELOPMENT OR 
ACQUISITION OF TELECOMMUNICATIONS TRANS- 
MISSION FACILITIES.—The policy and criteria 
developed under subdivision (aa) shall require 
that the project described in an application not 
include the development or acquisition of tele- 
communications transmission facilities. 


“(iv) TRANSMITTAL OF RANKED APPLICATIONS.—The 
review panel shall transmit to the State coordinator 
appointed pursuant to section 365(b)(3A\ii) each fe of 
applications ranked pursuant to clause (ii) of this 
subsection, in the same manner in which lists of 
applications ‘omaieall pursuant to section 366(b) are 
transmitted to the State coordinator pursuant to sec- 
tion 366. The State coordinator shall transmit to the 
poeemnry each such list received by the State coordina- 


“@) — —The Secretary shall establish procedures 
to target loans under this subsection to the rural areas and 
applicants that demonstrate the need for such loans, taking 
into consideration— 

“(i) the relative needs of all sppiican’s: 

“(ii) the needs of the affected rural areas; 

“(iii) the financial ability of the eriptinnvti: without 
such loans, to use telecommunications for the business 
purposes for which such loans may be made; an 
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“(iv) the recommendations of the review panels for 
the eligible States (within the meaning of section 
365(b\3)) in which such areas are located. 

“(D) REPORT REQUIRED IF THE SECRETARY INTENDS TO FUND 
PROJECTS OTHER THAN AS RECOMMENDED BY REVIEW PANEL.— 
If the Secretary determines to provide loans under this 
subsection to projects in an eligible § State (within the mean- 
ing of section 365(bX3)) other than in the manner rec- 
ommended by the review panel of the State, the 


“(i) within 10 days after making such determination, 
shall submit to the review panel of the eligible State, 
the Committee on Agriculture of the House of Rep- 
resentatives, and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report on the reasons 
for providing loans to proj other than in the 
manner so recommended; an 

“(ii) shall not provide such loans before the end of the 
7-day period beginning on the date the review panel 
and such committees have received such report. 

“(E) MonrrorING OF USE OF LOANS.—The Secretary shall 
take such steps as may be necessary to ensure that loans 
provided under this ion are used in accordance with 
the approved application therefor. 

“(3) RELATIONSHIP TO STATE LAW.—This subsection shall not be 
construed to affect in any manner the applicability of the 
Communications Act of 1934, the regulations and orders pre- 
scribed thereunder, or any State or local law relating to the 
regulation or provision of telecommunications facilities or 
services. 

“(4) ReGuLations.—Not later than 120 days after the date of 
the enactment of this subsection, the Secretary shall prescribe 
final regulations gg the loan program established under 
this subsection than with respect to agency management 
and personnel, in accordance with the notice and comment 
rulemaking requirements described in section 553 of title 5, 
United States Code, notwithstanding subsection (aX2) of such 
section 553. 

“(5) DEFINITIONS. —As used in this subsection: 

“(A) Review PANEL.—The term ‘review panel’ means, 
with — to an eligible State (within the meaning of 
section 365(bX3), the rural economic development review 
panel of the State, as established pursuant to section 366. 

“(B) RuRAL AREA.—The term ‘rural area’ has the mean- 
ing given such term in section 306(a)(7) for purposes of loans 
for essential community facilities under section 306(a)(1). 

“(C) TELECOMMUNICATIONS TERMINAL EQUIPMENT.—The 
term ‘telecommunications terminal equipment’ means tele- 
communications equipment (excluding telecommunications 
transmission facilities) that— 

_ “@ interconnects with telecommunications trans- 
mission facilities; and 

“(ii) modifies, converts, encodes, or otherwise pre- 
pares signals to be transmitted through, or modifies, 
reconverts, or carries signals received from, the facili- 
ties. 
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“(D) TELECOMMUNICATIONS TRANSMISSION FACILITIES.— 
The term ‘telecommunications transmission facilities’ 
means facilities (other than telecommunications terminal 
equipment) that transmit, receive, or carry signals between 
the telecommunications terminal equipment at each end of 
a telecommunications circuit or path. 
“(6) TREATMENT OF LOAN PROGRAM AS DESIGNATED RURAL 
DEVELOPMENT PROGRAM.—For purposes of this title, the loan 
program established under this subsection shall, with respect to 
eligible States (within the meaning of section 365(bX3)), be 
treated as a designated rural development program (within the 
meaning of section 365(b\(2)). 
“(7) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.— 
“(A) IN GENERAL.—For loans under this subsection, there 
are authorized to be appropriated to the Secretary 
and 1985. for each of fiscal years 1991, 1992, 1993, 1994, 
an 
“(B) AVAILABILITY.—Amounts appropriated pursuant to 
subparagraph (A) shall remain available until expended.”. 


Subtitle E—Rural Business and Emergency 
Assistance 


SEC, 2341. LOCAL TECHNICAL ASSISTANCE GRANTS. 


Section 306(aX11) of the Consolidated Farm and Rural Develop- 


ment Act (7 U.S.C. 1926(aX11)) is amended to read as follows: 


“(11(AXi) The Secre may make grants, not to exceed 


$15,000,000 annually, to public bodies, private nonprofit community 
development corporations or entities, or such other agencies as the 


may select to enable such recipients— 

to identify and analyze business opportunities, including 
opportunities in export markets, that will use local rural eco- 
nomic and human resources; 

“(ID to identify, train, and provide technical assistance to 
existing or p’ ive rural entrepreneurs and managers; 

“(ID to lish business support centers and otherwise 
assist in the creation of new rural businesses, the development 
of methods of financing local businesses, and enhancing the 
capacity of local individuals and entities to engage in sound 
economic activities; and 

“(IV) to conduct regional, community, and local economic 
development planning and coordination, and leadership devel- 
opment. 


“gid. In awarding such grants, the Secretary shall consider, among 


other criteria to be established by the Secretary— 


“() the extent to which the applicant provides development 
services in its rural service area; and 

“(I the capability of the applicant to carry out the purposes 
of this section. 


“(iii) The Secretary shall ensure, to the extent practicable, that 


assistance provided under this subsection is coordinated with and 
delivered in cooperation with similar services or assistance provided 


to rural residents by the Extension Service or other Federal agen- 


cies. 
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“(iv) For grants wader this subparagraph, there are authorized to 
be appropriated to the Secretary $7,500,000 in each fiscal year.”’. 


SEC. 2342. RURAL EMERGENCY ASSISTANCE LOANS. 


Section 306(a\(11) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(aX(11)) is amended by inserting after the 
pata added by section 2341 of this Act the following new subpara- 


aN The Secretary shall establish and oy crear a program to 
make loans for the benefit of any town or city tha 
“(l) has a population of less than 50,000 i individuals; and 
“(ID is financially unable to obtain funds as quickly as needed 
to correct emergency conditions or situations ect ae urgent 
attention. 
“(ii) The Secretary shall promulgate regulations— Regulations. 
“() targeting the program established under this subpara- 
graph toward needy communities i in rural areas; 
“(II) defining the term ‘emergency conditions or situations 
needing urgent attention’; and 

“Gii) The Secretary shall approve or ig 0 gaa for loans 
under this subparagraph within 30 days r recei ei, 

“(iv) The Secretary shall not loan more than $50,000 to a single 
borrower under this sub’ ph, and all loans under this subpara- 

graph shall be for not more 2 years. 

a v) The Secretary may meet to the credit needs of rural towns 
or cities eligible to partici a: in the p authorized under this 
subparagraph by lane that are eligible for refinancing after 
the expiration of the 2-year period described in clause (iv), and 
ig mir under such loans may be set at a level that is sufficiently 

ow during such eed period so that the financially troubled town 
or city can partici in the program established under this 
subparagraph. The ectens assist such borrowers in 
ing financing through existing Farmers Home Administration pro- 
grams so that such borrowers are able to pay the balance due on 
each loan at the end of such 2-year oe 

“(vi) To carry out the gre gg Angers ending program authorized by Appropriation 
the program established under ag fog oe there are au- ®uthorization. 
thorized to be a Ps phasing $2,500, 000 year 1991, and 
$5,000,000 for ear 1992 and for each subsequent fiscal year.” 


SEC. 2343. REA TECHNICAL ASSISTANCE UNIT. 


Title I of the Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.) 
is amended by adding at the end the following: 


“SEC. 17. TECHNICAL ASSISTANCE UNIT. 7 USC 917. 


“(a) ESTABLISHMENT.—The Administrator shall establish a tech- 
nical assistance unit to perform the duties described in subsection 


(b). 
“(b) Duties.—The technical assistance unit established under 
subsection (a) shall— 

“(1) provide advice and guidance to electric and telephone 
borrowers under this Act concerning the effective and prudent 
use by such borrowers of the investment authority under sec- 
tion 312 to promote rural development; 

“(2) provide technical advice, troubleshooting, and guidance 
concerning the a nye of programs or systems that receive 
assistance under this Act; 
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“(3) establish and administer various pilot projects through 
electric and telephone borrowers that the Administrator deter- 
mines are useful or necessary, and recommend specific rural 
development projects for rural areas; 

“(4) act as an information clearinghouse (using, to the extent 
practicable, the resources of the National Agricultural Library) 
and conduit to provide information to electric and telephone 
borrowers under this Act concerning useful and effective rural 
development efforts that such borrowers may wish to apply in 
their areas of operation and concerning State, regional, or local 
plans for long-term rural economic development; 

“(5) provide information to electric and telephone borrowers 
under this Act concerning the eligibility of such borrowers to 
apply for financial assistance, loans, or grants from other Fed- 
eral agencies and non-Federal sources to enable such borrowers 
to expand their rural development efforts; and 

“(6) promote local partnerships and other coordination be- 
tween borrowers under this Act and community organizations, 
States, counties, or other entities, to improve rural develop- 
ment. 

“(c) Funpinc.—Not less than 2 percent of the salaries and ex- 
penses of the Rural Electrification Administration shall be made 
available during each fiscal al to the technical assistance unit 
established under this section. 


SEC. 2344. DEFERMENT OF PAYMENT ON ECONOMIC DEVELOPMENT 
LOANS. 


Section 12 of the Rural Electrification Act of 1936 (7 U.S.C. 912) is 
amended— 

(1) by inserting “(a)” before “The Administrator”; and 
(2) by adding at the end the following new subsection: 

“(bX1) Subject to limitations established in appropriations Acts, 
the Administrator shall permit any borrower to defer the payment 
of principal and interest on any insured or direct loan made under 
this Act under circumstances described in this subsection, notwith- 
standing any limitation contained in subsection (a), except that such 
deferment shall not be permitted based on the determination of the 
Administrator of the financial hardship of the borrower. 

“(2)A) In the case of deferments made to enable the borrower to 
provide financing to local businesses, the deferment shall be repaid 
in equal installments, without the accrual of interest, over the 60- 
month period beginning on the date of the deferment, and the total 
amount of such payments shall be equal to the amount of the 
payment deferred. 

“(B) In the case of deferments made to enable the borrower to 
provide community development assistance, technical assistance to 
businesses, and for other community, business, or economic develop- 
ment projects not included under subparagraph (A), the deferment 
shall be repaid in equal installments, without the accrual of in- 
terest, over the 120-month period beginning on the date of the 
deferment, and the total amount of such payments shall be equal to 
the amount of the payment deferred. 

“(3A) A borrower may defer its debt service payments only in an 
amount equal to an investment made by such borrower as described 


in paragraph (2). 
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“(B) The amount of the deferment shall not exceed 50 percent of 
the total cost of a community or economic development project for 
which a deferment is provided under this subsection. 

“(C) The total amount of deferments under this subsection during 
each of the fiscal years 1990 through 1993 shall not exceed 3 percent 
of the total payments due during such fiscal year from all borrowers 
on direct and insured loans made under this Act and shall not 
exceed 5 percent of such total payments due in each subsequent 


fiscal year. 

“(D) At the time of a deferment, the borrower shall make a 
payment to a cushion of credit account established and maintained 
pursuant to section 313 in an amount equal to the amount of the 
payment deferred. The balance of such account shall not be reduced 
by the borrower below the level of the unpaid balance of the 
payment deferred. Subject to limitations established in annual 
appropriations Acts, such cushion of credit amounts and any other 
cushion of credit and advance payments of any borrower shall be 
included in the interest differential calculation under section 
313(b)(2)(A). 

“(4) The Administrator shall undertake all reasonable efforts to 
permit the full amount of deferments authorized by this subsection 
during each fiscal year.”’. 


SEC. 2345. RURAL ECONOMIC DEVELOPMENT. 


The Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.) is 
amended by adding at the end the following new title: 


“TITLE V—RURAL ECONOMIC 
DEVELOPMENT 


“SEC. 501. ADDITIONAL POWERS AND DUTIES OF REA ADMINISTRATOR. 7 USC 950aa. 


“The Administrator shall— 

“(1) provide advice and guidance to electric borrowers under 
this Act concerning the effective and prudent use by such 
borrowers of the investment authority under section 312 to 
promote rural development; 

“(2) provide technical advice, troubleshooting, and guidance 
concerning the operation of programs or systems that receive 
assistance under this Act; 

“(8) establish and administer various pilot projects through 
electric and telephone borrowers that the Administrator deter- 
mines are useful or necessary, and recommend specific rural 
development projects for rural areas; 

“(4) act as an information clearinghouse and conduit to pro- 
vide information to electric and telephone borrowers under 
Act concerning useful and effective rural development efforts 
that such borrowers may wish to app i in their areas of oper- 
ation and concerning State, regio or local plans for long- 
term rural economic development; 

“(5) provide information to electric and telephone borrowers 
under this Act concerning the eligibility of such borrowers to 
apply for financial assistance, loans, or grants from other Fed- 
eral agencies and non-Federal sources to enable such borrowers 
to expand their rural development efforts; 
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“(6) peo romote local partnerships and other coordination be- 
tween borrowers under this Act and community organizations, 
States, counties, or other entities, to improve rural develop- 
ment; 

“(T) review the advice and recommendations of the Rural 
tae gg Opportunities Board as established under section 

; an 

“(8) administer a Rural Business Incubator Fund (as estab- 
lished under section 502) that shall provide technical assistance, 
advice, loans, or capital to business incubator programs or for 
the creation or operation of small business incubators in rural 
areas. 


Grant programs. “SEC. 502. RURAL BUSINESS INCUBATOR FUND. 


Loan programs, 
Tele- 
communications. 
Nonprofit 
organizations. 

7 USC 950aa-1. 


“(a) ESTABLISHMENT AND Use.— 


“(1) EsTABLISHMENT. —There i is established in the Treasury of 
the United States a revolving fund to be known as the Rural 
Business Incubator Fund (in this title referred to as the ‘Incuba- 
tor Fund’) to be administered by the Administrator. 

“(2) Usr.—The Incubator Fund shall be used to make grants 
and reduced interest loans to electric and telephone borrowers 
under this Act or to other nonprofit entities that meet the 
requirements of this section, to promote business incubator 
programs or for the creation or operation of business incubators 
in rural areas as defined in this Act, and the interest rate on 
such loans shall not exceed 5 percent. 

“(3) BusINESS INCUBATOR.—Any business incubator that re- 
ceives assistance under this title shall be a facility in which 
small businesses can share premises, support staff, computers, 
software, hardware, telecommunications terminal equipment, 
machinery, janitorial services, utilities, or other overhead ex- 
penses, and where such businesses can receive technical assist- 
ance, financial advice, business planning services, or other sup- 
port. Business incubator programs that provide assistance of the 
type described in this paragraph shall be eligible for assistance 
under this title even if such programs do not involve the 
sharing of premises. 


“(b) APPLICATION FOR ASSISTANCE.— 


“(1) ELIGrBILiry TO sSUBMIT.—Borrowers under this Act that 
operate business incubators or that desire to operate such in- 
cubators or business incubator programs, and that meet the 
requirements established by the Administrator for obtaining 
grants or reduced interest loans under this section, may submit 
a penrens for such eee or loans at such time, in such form, 
and containing such information as the Administrator shall 
require. Nonprofit entities that are not borrowers under title III 
shall be considered eligible borrowers for the purpose of this 
section if such entities are located in a State in which not more 
than one electric borrower is headquartered in such State. 

(2) REQUIREMENTS.—Applications submitted under para- 
graph (1) shall, at a minimum— 

‘(A) contain an assurance that any incubator established 
or operated pursuant to this section will be operated on a 
not-for-profit basis; and 

‘(B) contain an assurance that the policy of such incuba- 
tor is to encourage and assist businesses in graduating from 
the incubator and becoming viable business entities in the 
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community and to inform participating businesses of this 


policy 
“(3) a reviewing applications for assistance, the 
Administrator shall consider— 

“(A) how effectively the incubator project will assist in 
the formation, growth, or improved efficiency of small 
businesses that will help diversify and develop the local 
economy; and 

“(B) the amount of local support likely to exist for the 
incubator and the businesses to be assisted by such incuba- 
tor, taking into account local contributions of business, 
financial, technical, technological, or managerial expertise, 
and contributions of equipment or materials, local financial 
assistance, and other factors as determined appropriate by 
the Administrator. 

“(c) FunDING oF Loca INCUBATORS.— 

“(1) By BORROWER ESTABLISHING INCUBATOR.— 

“(A) IN GENERAL.—A borrower that establishes or assists 
a business incubator under this section shall purchase Cap- 
ital Term Certificates issued by the Incubator Fund in 
amounts equal to 10 percent of the amount of the grant, or 
5 percent of the amount of the reduced interest loan, 
provided by the Administrator under this section. 

“(B) REDEMPTION OF CERTIFICATES.—Each calendar year 
for the 10-year period beginning on the date that a grant or 
reduced interest loan is provided nae this section, the 
Administrator shall redeem an amount equal to 10 percent 
of the Capital Term Certificates purc' by the borrower 
under subparagraph (A), without any payment of interest. 

“(2) By THE SECRETARY OF THE TREASURY.—The Secretary of Appropriation 
the Treasury shall, subject to the limitations contained in authorization. 
annual appropriations Acts, provide funds for the capitalization 
of the Incubator Fund, and there are authorized to be appro- 
priated for such capitalization not to exceed $10,000,000 an- 
nually until the total of such capitalization equals $60,000,000. 

Such amounts shall remain available until expended by the 
Incubator Fund for the purposes of this section. 

“(d) REPAYMENTS TO INCUBATION FuNnD.—All payments made on 
loans under this section, and all amounts provided under subsection 
(c), shall be placed in the Incubator Fund established by subsection 
(a) and shall be available to carry out the purposes of this section. 

“(e) Fut, Usr.—The Administrator shall undertake all reasonable 
efforts to make full use, during each fiscal year, of any funds 
contained in the Incubator Fund established under subsection (a), 
consistent with the requirement that the Incubator Fund redeem 
Capital Term Certificates as provided by subsection (c). During each 
fiscal year, 10 percent of the amount contained in the Incubator 
Fund shall be made available to nonprofit entities described in 
subsection (b) that are not borrowers under title III, except that if 
qualified applications from such entities are not received in an 
amount or at such times sufficient to use such 10 percent amount 
during any fiscal year, the Administrator shall make the remainder 
of such amount available to other eligible borrowers during such 
fiscal year.”. 
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SEC. 2346. EXTENSION SERVICE. 


Section 502 of the Rural Development Act of 1972 (7 U.S.C. 2662) 
is amended by adding at the end the following new subsection: 
“(g) RuRAL EcoNOMIC AND Business DEVELOPMENT.— 

“(1) IN GENERAL.—The Secretary shall establish an Extension 
Service rural economic and business development program to 
enable States or counties to employ specialists as Cooperative 
Extension Service staff of the State or county to assist individ- 
uals in creating new businesses, including cooperatives, or to 
assist existing businesses, and to assist such businesses regard- 
ing advanced telecommunications, computer technologies, tech- 
nical or management assistance, business and financial plan- 
ning, and other related matters, and to assist community lead- 
ers in community economic analysis and strategic planning. 

“(2) FUNCTION OF SPECIALISTS.—Specialists employed under 
paragraph (1) shall provide economic development information 
and assistance concerning business creation, business planning 
and advice, advanced telecommunications, business manage- 
ment, computer operations, and other technical assistance to 
community leaders and private sector entrepreneurs and 
cooperatives operating in the State or county that employs such 
specialists. 

“(3) PROCEDURES AND LIMITATIONS.—The Secretary shall 
establish policies, procedures, and limitations that shall apply 
to States and counties that desire to participate in the program 
established under this subsection. States and counties shall 
determine the of rural economic and business develo 
ment specialists that are needed by such States and counties. 
States with land-grant colleges and universities eligible to 
receive funds under the Act of July 2, 1862 (7 U.S.C. 301 et seq.), 
and the Act of August 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee University, such eligible institutions s determine 
the types of rural economic and business development special- 
ists needed. 

Grant programs. “(4) PAYMENT OF SALARY.—The Secretary shall make grants to 
States and counties that participate in the program established 
under this section in an amount equal to 60 percent of the total 
amount of the weary 4 paid to any specialists employed under 
such program, and the State or county shall provide funds for 
the remaining 40 percent of such salary. Land-grant colleges 
and universities eligible to receive funds under the Act of 
August 30, 1890 (7 U.S.C. 321 et oon, including Tuskegee 
University, shall be exempt from the 40 percent match- 
ing irement. 

‘(5) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—To 
pode Baa this section, there are authorized to be appropriated 
$5,000,000 in fiscal year 1991, $10,000,000 in fiscal year 1992, 
$15,000,000 in fiscal year 1993, and $20,000,000 in year 
1994 and each subsequent fiscal year. Amounts appropriated 
under this section shall remain available until expended. 

“(6) CoORDINATION.—The Secretary shall ensure that the 
activities of the Extension Service rural economic and business 
development program established under this subsection are 
coordinated with the Small Business Administration to ensure 
that there is no duplication of activities in any local area, 
county or region. 
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“(b) RuRAL DEVELOPMENT EXTENSION WorK.— Occupational 
“(1) NATIONAL PROGRAM.—The Secretary of Agriculture shall poe 
establish a national program, to be administered by the Exten- Scie. 
sion Service, to provide rural citizens with training in, technical : 
and management assistance ing, and educational 
opportunities to enhance their know of— 
“(A) businesses throug eecrorrenourstip; 
“(B) the procedures necessary to to establis new businesses 


in rural areas; 
“(C) self-employment opportunities in rural areas; 
“(D) the uses of modern telecommunications and com- 
puter technologies; 
“(E) business and financial planning; and 
“(F) such other training, assistance, and educational 
opportunities as the Secretary determines are necessary to 
carry out the program established under this subsection. 
‘(2) LEADERSHIP ABILITIES.—The program established under 
this subsection shall provide assistance designed to increase the 
leadership abilities of residents in rural areas. Such assistance 
shall include— 
(A) information relevant to the development of commu- 


ni > 
NG) instruction regarding the methods by which State or 
Federal funding for rural development projects might be 


obtained; 

“(C) instruction regarding the successful writing of ap- 
plications for loan or grant funds from government and 
private sources; 

“(D) an updated listing of State, Federal, and other eco- 
nomic development programs available to rural areas; and 

“(E) such other , information, and assistance as 
determines necessary to increase the leader- 
ship abilities of residents in rural areas. 

“(3) CATALOG OF PROGRAMS.—The National Rural Information 
Center Clearinghouse of the National Agricultural Library, in 
cooperation with the Extension Service in each State, should 
develop, maintain, and provide to each community, and make 

sle to any other interested party, a catalog of available 
State, Federal, ye sear programs that provide leadership 
training or other information or services similar or complemen- 
tary to the training or services required by this subsection. Such 
catalog should include, at a minimum, the following entities 
within the State that provide such training or services: 

“(A) Any rural electric cooperative. 

“(B) Any nonprofit omens development corporation. 

“(C) Any economic development district that serves a 
(D) Any eco bsidiary of 

* y nonprofit su any private entity. 

“(E) Any nonprofit fg sae nae wheus principal purpose 
is to promote economic development in rural areas 

Any investor or publicly owned electric utility. 

“(G) Any small business development center or small 
business investment com 

“(H) Any regional develo ment o: ization. 

“(T) Any vocational or technical school. 

“(J) Any Federal, State, or local government agency or 
department. 
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Nonprofit 
organizations. 


“(K) Any other entity that the Secretary deems appro- 
priate. 
The extension service in each State should include in the cata- 
log information on the specific training or services provided by 
each entity in the catalog. 

“(4) EMPLOYEE TRAINING.—The Secretary shall provide train- 
ing for appropriate State extension service employees, assigned 
to programs other than rural development, to ensure that such 
employees understand the availability of rural development 
programs in their respective States and the availability of 
Extension Service staff qualified to provide to rural citizens and 
to State extension staft training and materials for technical, 
management, and educational assistance. 

“(5) COORDINATION OF ASSISTANCE.—The Secretary shall 
ensure, to the extent practicable, that assistance provided under 
this subsection is coordinated with and delivered in cooperation 
with similar services or assistance provided by other Federal 
agencies or programs for rural residents.”. 


SEC. 2347. RURAL TECHNOLOGY GRANTS. 


(a) IN GENERAL.—Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) is amended by striking 
subsection (f) and inserting the following: 

“(f(1) The Secretary shall make grants under this subsection to 
nonprofit institutions for the purpose of enabling such institutions 
to establish and operate centers for rural technology or cooperative 
development. 

“(2) Any nonprofit institution seeking a grant under paragraph (1) 
shall submit to the Secretary an application containing a plan for 
the establishment and operation by such institution of a center for 
rural technology or cooperative development. The Secretary may 
approve such application if such plan contains the following: 

“(A) A provision that substantiates that such center will 
effectively serve rural areas in the United States. 

“(B) A provision that the primary objective of such center will 
be to improve the economic condition of rural areas by promot- 
ing the development (through technological innovation, co- 
operative development, and adaptation of existing technology) 
and commercialization of— 

“(i) new services and products that can be produced or 
provided in rural areas; 

“(i) new processes that can be utilized in the production 
of products in rural areas; and 

‘Gii) new enterprises that can add value to on-farm 
production through processing or marketing. 

‘“(C) A description of the activities that such center will carry 
out to accomplish such objective. Such activities may include 
the following: 

“(j) Programs for technology research, investigations, and 
basic feasibility studies in any field or discipline for the 
purpose of generating principles, facts, technical knowl- 
edge, new technology, or other information that may be 
useful to rural industries, cooperatives, agribusinesses, and 
other persons or entities in rural areas served by such 
centers in the development and commercialization of new 
products, processes, or services. 
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“Gi) Programs for the collection, interpretation, and 
dissemination of principles, facts, technical knowledge, new 
technology, or other information that may be useful to 
rural industries, cooperatives, agribusinesses, and other 
persons in rural areas served by the center in the develop- 
ment and commercialization of new products, processes, or 


services. 

“(@ii) Programs providing training and instruction for 
individuals residing in rural areas served by the center 
with respect to the development (through technological 
innovation, cooperative development, and adaptation of 
existing technology) and commercialization of new prod- 

ucts, processes, or services. 

“(iv) Programs providing loans and grants to individuals, 
small businesses, and cooperatives in rural areas served by 
the center for purposes of generating, evaluating, develop- 
ing, and commercializing new products, processes, or serv- 
ices. 

“(v) Programs providing technical assistance and ad- 
visory services to individuals, small businesses, coopera- 
tives, and industries in rural areas served by the center for 
purposes of developing and commercializing new products, 
processes, or services. 

“(vi) Programs providing research and support to individ- 
uals, small businesses, cooperatives, and industries in rural 
areas served by the center for purposes of developing new 
agricultural enterprises to add value to on-farm production 
through processing or marketing. 

“(D) A description of the contributions that such activities are 
likely to make to the improvement of the economic conditions of 
the rural areas for which such center will provide services. 

“(E) Provisions that such center, in carrying out such activi- 
ties, will seek, where appropriate, the advice, participation, 
expertise, and assistance of representatives of business, indus- 
try, educational institutions, the Federal Government, and 
State and local governments. 

“(F) Provisions that such center— 

“(i) will consult with any college or university administer- 
ing any program under title V of the Rural Development 
Act of 1972 in the State in which such center is located; and 

“(ii) will cooperate with such college or university in the 
coordination of such activities and such program. 

‘(G) Provisions that such center will take all practicable steps 
to develop continuing sources of financial support for such 
center, particularly from sources in the private sector. 

“(HD) Provisions for— 

“(i) monitoring and evaluating such activities by the 
institution operating such center; and 

“(ii) accounting for money received by such institution 
under this section. 

“(D Provisions that such center will provide for the optimal 
application of such technology and cooperative development in 
rural areas, especially those areas adversely affected by adverse 
agricultural economic conditions, through the establishment of 
demonstration projects and subcenters for— 
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“(i) rural technology development where the technology 
can be implemented by communities, community colleges, 
businesses, cooperatives, and other institutions; or 

“(ii) cooperative development where such development 
can be implemented by cooperatives to improve local eco- 
nomic conditions. 

“(3) Grants made under paragraph (1) shall be made on a competi- 
tive basis. In making grants under paragraph (1), the Secretary shall 
give preference to grant applications providing for the establish- 
— of centers for rural technology or cooperative development 

t— 

“(A) can demonstrate the capability to transfer for practical 
application in rural areas the technology generated at such 
centers and the ability to commercialize products, processes; 
services, and enterprises in such rural areas; 

“(B) will effectively serve in rural areas that have— 

“(i) few rural industries and agribusinesses; 

“(i) high levels of unemployment or underemployment; 

“(iii) high rates of outmigration of people, businesses, an 
industries; an 

“(iv) low levels of per capita income; and 

“(C) will contribute the most to the improvement of economic 
conditions of rural areas. 

“(4) As used in this subsection: 

“(A) The term ‘nonprofit institution’ means any organization 
or institution, including an accredited institution of higher 
education, no part of the net earnings of which inures, or may 
lawfully inure, to the benefit of any private shareholder or 
individual. 

“(B) The term ‘United States’ means the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the other terri- 
tories and possessions of the United States. 

“(g) In carrying out subsection (f), the Secretary may provide 
technical assistance to alleviate or prevent conditions of excessive 
unemployment or underemployment of persons residing in economi- 
cally distressed rural areas that the Secretary determines have a 
substantial need for such assistance. Such assistance shall include 
planning and feasibility studies, management and operational 
assistance, and studies evaluating the needs for development poten- 
tial of projects that increase employment and improve economic 
growth in such areas. 

“(h) The Secretary may make grants to defray not to exceed 75 
percent of the administrative costs incurred by organizations and 
public bodies to carry out projects for which grants or loans are 
made under subsection (f). For purposes of determining the non- 
Federal share of such costs, the Secretary shall consider contribu- 
tions in cash and in kind, fairly evaluated, including but not limited 
to premises, equipment, and services.’ 

(b) LimrraTION ON AUTHORIZATION oF APPROPRIATIONS.—To carry 
out subsections (f) and (h) of section 310B of the Consolidated Farm 
and Rural Development Act, there are authorized to be appropriated 
to the Secretary not to exceed $50,000,000 for each of the fiscal years 
1992, 1993, and 1994. 
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SEC. 2348. DEMONSTRATION PROJECTS. Grant programs. 


The Secretary shall establish a program of competitive grants to a 
rural areas to serve as demonstration areas for rural economic 
development and as models of such development for other areas. In 
awarding such grants, the Secretary shall favorably consider a 
request for funds from a rural area that the Secretary determines— 

(1) demonstrates the ability to supplement the grant funds 
provided under this section with other funds from State, local, 
or private sources 

(2) demnatancates the em to use the grant funds to increase 
~ -gilegresede in the area; an 

) can successfully serve as a demonstration area to share the 
vind of the project to the benefit of other rural areas in the 
region. 
SEC. 2349. RURAL DEVELOPMENT RESEARCH ASSISTANCE. 


Section 502 of the Rural Development Act of 1972 (7 U.S.C. 2662) 
is amended by adding after the su ion added by section 2346 of 


this Act the following: 
“(h) RESEARCH GRANTS 
“(1) In GENERAL. —In addition to the p already con- 
ducted under this section, the Secretary s also establish and 


carry out a program to award competitive accor grants to 
land-grant cPhicked be and oo research foundations, and 
centers established land-grant er emg State agricul- 
hee experiment A Seas and to all colleges and universities 

money mg capability in rural development research, 
2 “determined e Secretary, to carry out research to— 

“(A) determine factors which impact upon rural economic 
development whether favorably or unfavorably; 

“(B) estimate the relative impacts of these factors; 

“(C) develop methodologies to investigate policy options 
for rural economic development; 

“(D) evaluate the impact of Federal and State economic 
development policies and programs designed to improve 
economic competitiveness and diversification; 

“(E) support strategic —- for economic investments; 

“(F) improve human resources 

‘(G) improve the data base — rural development 
decisio in rural areas. 

“(2) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To 
carry out this subsection, there are ee hg = appro- 
priated to the Secretary not to exceed $3,000. h fiscal 
year. Amounts appro ge under this i ones algn pay remain 
available until expended. 


SEC. 2350. ASSISTANT ADMINISTRATOR FOR ECONOMIC DEVELOPMENT. 7 USC 91la. 


The Rural Electrification Act of 1936 is amended by inserting 
after section 11 (7 U.S.C. 911) the following new section: 


“SEC. 11A. ASSISTANT ADMINISTRATOR FOR ECONOMIC DEVELOPMENT. 

“(a) APPOINTMENT.—The Administrator shall appoint an Assistant 

Administrator for Economic Development (in this Act referred to as 
Administrator’ 


the ‘Assistant ) to carry out the programs of the 
Rural Electrification Administration concerning the involvement of 
rural electric and telephone systems in community and economic 
development. 
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Rural Tele- 
communications 
Improvements 
Act of 1990. 


7 USC 901 note. 


7 USC 901 note. 


“(b) APPOINTMENT Factors.—In appointi the Assistant 
Administrator, the Administrator shall consider the degree to which 
candidates possess— 

“(1) knowledge of and wether ricco in community and economic 
Je) the abit te de devel 7. he specifi 

5 e to pvalop ene. manage the ic programs 
and Prd; Bad of this office, as described in this Act; 

“(8) the ability to work effectively with officials of Federal, 
State, and | governments, private, and other officials of 
development gg, Bees sere well as with borrowers of the Rural 
Electrification Ai tion and their associations; and 

“(4) other factors determined by the Administrator to be 
important in the successful execution of the responsibilities of 
the office of Assistant Administrator. 

“(c) RESPONSIBILITIES AND COMPENSATION.—The Assistant 
Administrator shall be— 

“(1) responsible, unless otherwise provided by law, for the 
administration of the programs of the Rural Electrification 
ation not directly related to the providing of electric 

or telephone service; and 
“(2) compensated at a salary level that is not less than that of 
the Assistant Administrator for Electric and the Assistant 
ye oanenubrced for Telephone of the Rural Electrification 

ation. 

“ FunpinGc.—The Assistant Administrator shall use not less 
than 10 percent nor more than 20 percent of the salaries and 
expenses provided to the Administration during any fiscal year to 
carry out the responsibilities described in pabesction (cX1), and such 
amounts shall remain available until expended. 

“(e) TECHNICAL AssisTANCcE Unit.—The Administrator shall estab- 
lish a technical assistance unit to provide advice and guidance to 
borrowers concerning community and economic development activi- 
ties permitted under this Act. From the amounts made available to 
the Assistant Administrator under subsection (d), not less than 1 
percent of the salaries and expenses of the Rural Electrification 
Administration shall be made available to such technical assistance 
unit established under this subsection.”’. 


Subtitle F—Rural Electrification Provisions 


SEC. 2351. SHORT TITLE; AMENDMENT OF RURAL ELECTRIFICATION ACT 
OF 1936. 


(a) SHort TrrLe.—This subtitle may be cited as the “Rural Tele- 
communications Improvements Act of 1990”. 

(b) AMENDMENT OF RURAL ELECTRIFICATION Act OF 1936.—Except 
as otherwise expressly provided, wherever in this subtitle an amend- 
ment is expressed in terms of an amendment to a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Rural Electrification Act of 1936. 


SEC. 2352. FINDINGS; STATEMENT OF POLICY. 
(a) Finpinas.—The Congress finds that— 

(1) modern telecommunications technology and serv- 
ices available in rural areas in the United States promotes 
Se eee and improves the quality of life in rural 
areas; an 
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(2) the efficient operation of the Rural Telephone Bank and 
the Rural Electrification Administration telephone loan pro- 
grams is essential to the continued development of the tele- 
ae gual infrastructure in rural areas in the United 

tates. 

(b) SraTeMENT oF Poticy.—It is the policy of the Congress that the 
Rural Telephone Bank and the Rural Electrification Administration 
make loans that facilitate the development and enhancement of the 
rural telecommunications enews in order to make modern 
telecommunications technology and services available at reasonable 
rates to the greatest practicable number of people in rural areas in 
the United States. 


CHAPTER 1—AMENDMENT TO TITLE I OF THE RURAL 
ELECTRIFICATION ACT OF 1936 


SEC. 2353. GENERAL PROHIBITIONS. 


Title I (7 U.S.C. 901 et seq.) is amended by adding after the section 
added by section 2343 of this Act the following new section: 


“SEC, 18. GENERAL PROHIBITIONS. 7 USC 918. 


“The Administrator and the Governor of the telephone bank shall 
not deny or reduce any loan or loan advance under this Act based on 
a borrower’s level of general funds.”. 


CHAPTER 2—AMENDMENTS RELATING TO TITLE II OF THE 
RURAL ELECTRIFICATION ACT OF 1936 


SEC. 2354. UPDATED DEFINITION OF TELEPHONE SERVICE. 


Section 2038(a) (7 U.S.C. 924(a)) is amended— 
(1) by inserting “‘or reception” after “transmission”; 
(2) by inserting “data,” after “‘voice,”; and 
(3) by striking “through the use of electricity between the 
transmitting and receiving apparatus” and inserting “by wire, 
fiber, radio, light, or other visual or electromagnetic means”. 


SEC. 2355. LOAN FEASIBILITY. 


Title II (7 U.S.C. 922 et seq.) is amended by adding at the end the 
following new section: 


“SEC. 204. LOAN FEASIBILITY. 7 USC 925. 


“The Administrator and the Governor of the telephone bank may 
not, as a condition of making a telephone loan to an applicant 
therefor, require the applicant to— 

“(1) increase the rates charged to the applicant’s customers or 

subscribers; or 

“(2) increase the applicant’s ratio of— 
“(A) net income or margins before interest; to 
“(B) the interest requirements on all of the applicant’s 

outstanding and proposed loans.”’. 
SEC. 2356. ENCOURAGEMENT OF INVESTMENT BY TELEPHONE BORROW- 

ERS IN RURAL DEVELOPMENT PROJECTS. 


Title II (7 U.S.C. 922 et seq.) is amended adding after the 
section added by section 2355 of this Act the following new section: 
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7 USC 926. 


7 USC 927. 


es 


pu Tieation. 


“SEC. 205. CERTAIN RURAL DEVELOPMENT INVESTMENTS BY QUALIFIED 
TELEPHONE BORROWERS NOT TREATED AS DIVIDENDS OR 
DISTRIBUTIONS. 


“(a) In GENERAL.—The Administrator and the Governor of the 
telephone bank shall not— 

“(1) treat any amount invested by any qualified telephone 
borrower for any purpose described in section 607(c)(2) of the 
Rural Development Act of 1972 (including any investment in, or 
extension of credit, guarantee, or advance made to, an affiliated 
company of the borrower, that is used by such company for such 
a purpose) as a dividend or distribution of capital to the extent 
that, immediately after such investment, the aggregate of such 
investments does not exceed ¥ of the net worth of the borrower; 


or 

“(2) require a qualified telephone borrower to obtain the 
approval of the Administrator or the Governor of the telephone 
bank in order to make an investment described in paragraph 


(1). 
“(b) QUALIFIED TELEPHONE BorRROWER DeEFINED.—As used in 
subsection (a), the term ‘qualified telephone borrower’ means a 


rson— 
“(1) to whom a telephone loan has been made or guaranteed 
under this Act; and 
“(2) whose net worth is at least 20 percent of the total assets 
of such person.”. 


SEC. 2357. IMPROVEMENTS IN TELEPHONE PROGRAM. 


Title II (7 U.S.C. 922 et seq.) is amended by adding after the 
sections addéd by sections 2355 and 2356 of this Act the following 
new section: 


“SEC. 206. GENERAL DUTIES AND PROHIBITIONS. 


“(a) Duties.—The Administrator and the Governor of the tele- 
phone bank shall— 

“(1) notwithstanding section 553(a)(2) of title 5, United States 
Code, cause to be published in the Federal Register, in accord- 
ance with subsections (b) through (e) of section 553 of such title, 
all rules, regulations, bulletins, and other written policy stand- 
ards governing the operations of the telephone loan and loan 
guarantee programs administered under this Act other than 
those relating to to guency management and personnel; 

*(2) in evaluating the feasibility of a telephone loan to be 
made to a borrower for telephone services, use— 

“(A) with respect to items for which the regulatory 
authority with jurisdiction over the provision of such serv- 
ices has ers the depreciation rates used by the bor- 
a t= such approved rates; and 

) with respect to other items, the average of the 
sappesiatoa rates used by borrowers of telephone loans 
made under this Act; 

*(3) annually determine and publish the average described in 
paragraph (2)B); and 

(4) make loans for all p for which telephone loans are 
authorized under section 201 or 408, to the extent of qualifying 
applications therefor. 

“(b) Pronisitions.—The Administrator and the Governor of the 
telephone bank shall not— 
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“(1) rescind an insured telephone loan, or a Rural Telephone 
Bank loan, made under this Act without the consent of the 
borrower, unless all of the purposes for which telephone loans 
have been made to the borrower under this Act have been 
accomplished with funds provided under this Act; 

“(2) regulate the order or segeence of advances of funds under 
telephone loans made under this Act to any borrower who has 
received any combination of telephone loans from the Rural 
Electrification Administration, the Rural Telephone Bank, or 
the Federal Financing Bank; or 

“(3) deny a loan or advance to, or take any other adverse 
action ——_, an applicant for, or a borrower of, a telephone 
loan under this Act for any reason that is not based on a rule, 
regulation, bulletin, or other written policy standard that has 
not been published pursuant to section of title 5, United 
States Code.”’. 


SEC. 2358. PROMPT PROCESSING OF TELEPHONE LOANS. Reports. 


Title II (7 U.S.C. 922 et seq.) is amended by adding after the * US° 9 
sections added by sections 2355, 2356, and 2357 of this Act the 
following new section: 


“SEC, 207. PROMPT PROCESSING OF TELEPHONE LOANS. 


“Within ten days after the end of the second and fourth calendar 
uarters of each year, the Administrator shall submit to the 
mmittee on Agriculture and the Committee on Appropriations of 
the House of Representatives, and to the Committee on iculture, 
Nutrition, and Forestry and the Committee on Appropriations of the 
Senate, a report— 

“(1) identifying each completed application for a telephone 
loan under section 305, a guarantee of a telephone loan under 
section 306, or a loan under section 408, that has not been 
finally acted upon within ninety days after the date the com- 
pleted application is submitted; and 

*(2) stating the reasons for the failure to finally act upon the 
completed applications within such ninety-day period.”. 


CHAPTER 3—AMENDMENTS RELATING TO TITLE III OF 
THE RURAL ELECTRIFICATION ACT OF 1936 


SEC. 2359. CREATION OF SEPARATE ELECTRIC AND TELEPHONE AC- 
COUNTS WITHIN RURAL ELECTRIC AND TELEPHONE 
REVOLVING FUND. 


Section 302 (7 U.S.C. 932) is amended by adding at the end the 
following new subsection: 

“(c(1) The Administrator shall maintain two separate accounts 
within the fund, which shall be known as the electric account and 
the telephone account, respectively. 

“(2(A) The Administrator shall account for the assets, liabilities, 
income, expenses, and equity of the fund attributable to electrifica- 
tion loan operations in the electric account. 

“(B) The Administrator shall account for the assets, liabilities, 
income, expenses, and equity of the fund attributable to telephone 
loan operations in the telephone account. 

“(8A) The assets accounted for in the electric account shall be Loan programs. 
available solely for electrification loan operations under this Act. 
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7 USC 939. 


“(B) The assets accounted for in the telephone account shall be 
available solely for telephone loan operations under this Act (other 
than under title IV).”. 


SEC. 2360. BORROWERS TO DETERMINE AMORTIZATION PERIOD FOR IN- 
SURED TELEPHONE LOANS. 


Section 309 (7 U.S.C. 940) is amended— 
(1) by striking “Sec. 309. Loan Terms AND CoNDITIONS.— 
Loans made from or” and inserting the following: 


“SEC. 309. LOAN TERMS AND CONDITIONS. 


“(a) IN GENERAL.—Loans made from or”; and 
(2) by adding at the end the following new subsection: 
“(b) TELEPHONE Loans UNDER Tuts TiTLe.—The term of any tele- 
phone loan made under this title shall be determined by the bor- 
rower at the time the loan application is submitted.”. 


SEC, 2361. TIER REQUIREMENT FOR INSURED TELEPHONE LOANS, 


Section 305 (7 U.S.C. 935) is amended by adding at the end the 
following new subsection: 

“(d) The Administrator shall make a telephone loan under this 
title to an applicant therefor who is otherwise qualified to receive 
such a loan at the highest interest rate (but not less than the lowest 
interest rate, nor higher than the highest interest rate, specified in 
subsection (b)) at which the borrower would be capable of producing 
net income or margins before interest Pe iene of at least 100 
percent (but not more than 150 percent) of the interest requirements 
on all of the applicant’s outstanding and proposed loans.’’. 


SEC. 2362. CLARIFICATION OF TELEPHONE LOAN GUARANTEE AU- 
THORITY. 


Section 306 (7 U.S.C. 936) is amended by inserting after the first 
sentence the following new sentence: “The Administrator shall not 
provide such assistance to any borrower of a telephone loan under 
this Act unless the borrower specifically applies for such assist- 
ance.”’. 


CHAPTER 4—AMENDMENTS RELATING TO TITLE IV OF 
THE RURAL ELECTRIFICATION ACT OF 1936 


SEC. 2363. MODIFICATION OF RURAL TELEPHONE BANK BOARD. 


(a) IN GENERAL.—Section 405 (7 U.S.C. 945) is amended by striking 
all that precedes subsection (g) and inserting the following: 


“SEC. 405. BOARD OF DIRECTORS. 


“(a) In GENERAL.—The management of the telephone bank, within 
the limitations prescribed by law, shall be vested in a board of 
directors (in this title referred to as the ‘Telephone Bank Board’). 

“(b) MeMBERSHIP.—The Telephone Bank Board shall consist of 
thirteen individuals, as follows: 

“(1) PRESIDENTIAL APPOINTEES.—The President shall appoint 
seven individuals to serve on the Telephone Bank Board who 
shall serve at the pleasure of the President— 

“(A) five of whom shall be officers or employees of the 
Department of Agriculture and not officers or employees of 
the Rural Electrification Administration; and 
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“(B) two of whom shall be from the general public and not 
officers or employees of the Federal Government. 

“(2) COOPERATIVE MEMBERS.—The cooperative-type entities, 
and organizations controlled by such entities, that hold class B 
or class C stock shall elect three individuals to serve on the 
Telephone Bank Board for a term of two years, by a plurality 
vote of the stockholders voting in the election. 

“(3) COMMERCIAL MEMBERS.—The commercial-type entities, 
and the organizations controlled by such entities, that hold class 
B or class C stock shall elect three individuals to serve on the 
Telephone Bank Board for a term of two years, by a plurality 
vote of the stockholders voting in the election. 

“(c) ELECTIONS.— 

“(1) Vauiprry.—An election under paragraph (2) or (3) of 
subsection (b) shall not be considered valid unless a majority of 
ps stockholders eligible to vote in the election have voted in the 
election. 

“(2) BALLOTING.—Balloting in an election under paragraph (2) 
- (3) of subsection (b) shall be conducted by mail pursuant to 

pee! apne authorized in the bylaws of the telephone bank. 

“(3) No CUMULATIVE VOTING.—Cumulative voting shall not be 
a in any election under paragraph (2) or (8) of subsec- 
tion (b). 

“(d) COMPENSATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), each 
member of the Telephone Bank Board shall receive $100 per day 
for each day or part thereof, not to exceed fifty days per year, 
spent in the performance of their official duties, and shall be 
reimbursed for travel and other by a in such manner and 
subject to such limitations as the Telephone Bank Board may 


Pp _ 

“(2) Exceptions.—The five members of the Telephone Bank 
Board appointed under subsection (b)1A) shall not receive 
compensation by reason of their service on the Telephone Bank 


“(e) Succession.—A member of the Telephone Bank Board may 
serve after the expiration of the term of office of such member until 
the successor for such member has taken office. 

“(f) CHAIRPERSON.—The members of the Telephone Bank Board 
shall elect one of such members to be the Chairperson of the Board, 
in accordance with the bylaws of the telephone bank. The Chair- 
person shall preside at all meetings of the Board and may vote on a 
matter before the Board unless the vote would result in a tie vote on 
the matter.”. 

(b) CONFORMING AMENDMENTS.— 

(1) SecTIon 405 AMENDMENTS.—Section 405 (7 U.S.C. 945) is 
amended— 
(A) in subsection ® by striking “(g) The” and inserting 
“(g) ByLaws.—The’ 
(B) in subsection (h) wl striking “(h) The” and inserting 
“¢h) Meetincs.—The”; and 
(C) in subsection (i) b: % striking ‘(i) The” and inserting “‘(i) 
ANNUAL Report.—The 
(2) SgcTION 410(a) (2) AMENDMENT.—Section 410(aX2) (7 
U. fe an uae is amended by striking ‘‘405(b)” and inserting 
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(c) APPLICABILITY OF SUNSHINE Act.—Section 405 (7 U.S.C. 945) is 
amended by adding at the end the following: 

“G) Oren Meretincs.—For purposes of section 552b of title 5, 
United States Code, the Telephone Bank Board shall be treated as 
an agency within the meaning of subsection (a\(1) of such section.”. 


SEC. 2364. PRO RATA PURCHASE OF RURAL TELEPHONE BANK STOCK BY 
RURAL TELEPHONE BANK BORROWERS. 


The second sentence of section 406(d) (7 U.S.C. 946(d)) is amended 
by inserting “, by paying an amount equal to 5 per centum of the 
amount of each loan advance, at the time of such advance” before 


the period. 
SEC. 2365. CLARIFICATION OF AUTHORITY TO SET RURAL TELEPHONE 
BANK LOAN LEVELS. 
Section 408(a) (7 U.S.C. 948(a)) is amended by striking “is 


authorized on behalf of the telephone bank to make loans,” and 
inserting “shall make loans on behalf of the telephone bank, to the 
extent that there are qualifying applications therefor, subject only 
to limitations as to amounts authorized for loans and advances as 
may be imposed by law enacted by the Congress of the United States 
for loans to be made in any one year, and”. 


SEC. 2366. BORROWERS TO DETERMINE AMORTIZATION PERIOD FOR 
RURAL TELEPHONE BANK LOANS. 


Section 408 (7 U.S.C. 948) is amended by adding at the end the 
following new subsection: 

“(d)(1) Except as provided in paragraph (2), the term of any loan 
made under this title shall be determined by the borrower at the 
time the application for the loan is submitted. 

“(2) The term of any loan made under this title shall not exceed 
the maximum term for which a loan may be made under section 4.”. 


SEC. 2367. TECHNICAL AMENDMENTS RELATING TO THE RURAL TELE- 
PHONE BANK PROVISIONS OF THE OMNIBUS BUDGET REC- 
ONCILIATION ACT OF 1987. 


(a) Section 406(h) AMENDMENTS.—Section 406(h) (7 U.S.C. 946(h)) 
is amended— 

(1) by inserting after the second sentence “All amounts so 
transferred shall not be transferred, directly or indirectly, to 
the reserve for contingencies.”’; and 

(2) by striking ‘ ‘Rural Telephone Bank Borrowers Fairness” 
and inserting “Omnibus Budget Reconciliation 

(b) Section 408 (b) (3) AMENDMENTS.—Section 408(bX8) (7 U.S.C. 
948(b\(3)) is amended— 
_ GQ) in subparagraph (B), by striking “paragraph” and insert- 
ing “subparagrap h’’; 

me) i in subparagraph (D\ii), by adding at the end the following: 
“For purposes of the calculation under this subparagraph, such 
rate shall be zero.”; and 

(3) in subparagraph (E), by striking “subparagraph” the 
second place such term appears and inserting “paragraph”. 
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CHAPTER 5—EFFECTIVE DATE 


SEC. 2368. EFFECTIVE DATE. 7 USC 946 note. 


(a) IN GENERAL.—Except as provided in subsection (b), this subtitle 
and the amendments made by this subtitle shall take effect on the 
date of enactment of this Act. 

(b) TECHNICAL AMENDMENTS.—The amendments made by section 
2367 shall take effect as if such amendments had been included in 
chapter 2 of subtitle D of title I of the Omnibus Budget Reconcili- 
ation Act of 1987 on the date of enactment of such chapter. 


Subtitle G—Rural Revitalization Through 


Forestry 
CHAPTER 1—FORESTRY RURAL REVITALIZATION Technical 
Busi d 
SEC. 2371. FORESTRY RURAL REVITALIZATION. ibaa. an 


(a) ESTABLISHMENT OF Economic DEVELOPMENT AND GLOBAL 7 USC 6601. 
MARKETING PRrOGRAM.—The Secretary of Agriculture, acting 
through the Extension Service and the Cooperative Extension 
System, and in consultation with the Forest Service, shall establish 
and implement educational programs and provide technical assist- 
ance to assist businesses, industries, and policymakers to create jobs, 
raise incomes, and increase public revenues in manners consistent 
with environmental concerns. 

Pa Activities.—Each program established under subsection (a) 
S. — 

(1) transfer technologies to natural resource-based industries 
in the United States to make such industries more efficient, 
productive, and competitive; 

(2) assist businesses to identify global marketing opportuni- 
ties, conduct business on an international basis, and market 
themselves more effectively; and 

(3) train local leaders in strategic community economic devel- 
opment. 

(c) Types oF PROGRAMS.—The Secretary of Agriculture shall estab- 
lish specific programs under subsection (a) to— 

(1) deliver educational services focused on community eco- 
nomic analysis, economic diversification, economic impact 
analysis, retention and expansion of existing commodity and 
noncommodity industries, amenity resource and tourism devel- 
opment, and entrepreneurship focusing on forest lands and 
rural communities; 

(2) use Cooperative Extension System databases and analyt- 
ical tools to help communities diversify their economic bases, 
add value locally to raw forest product materials, and retain 
revenues by helping to develop local businesses and industries 
to supply forest products locally; and 

(3) use the full resources of the Cooperative Extension Service, 
including land-grant universities and county offices, to promote 
— development that is sustainable and environmentally 
sound. 
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National Forest- CHAPTER 2—NATIONAL FOREST-DEPENDENT RURAL 
— COMMUNITIES 

Communities 

Economic SEC, 2372. SHORT TITLE, 


yer gal This chapter may be cited as the “National Forest-Dependent 
7 USC 6601 note. Rural Communities Economic Diversification Act of 1990’. 


7 USC 6611. SEC. 2373. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) the economic well-being of rural America is vital to our 
national growth and prosperity; 

(2) the economic well-being of many rural communities 
depends upon the goods and services that are derived from 
national forests; 

(83) the economies of many of these communities suffer from a 
lack of industrial and business diversit ty 

(4) this lack of diversity is particularly serious in communities 
whose economies are predominantly dependent on timber and 
recreation resources and where management decisions made on 
the national forests by Federal and private organizations may 
ei the supply of those resources; 

(5) the Forest Service has expertise and resources that could 
be directed to promote modernization and economic diversifica- 
tion of existing industries and services based on forest 


resources; 

(6) the Forest Service has the technical expertise to provide 
leadership, in cooperation with other governmental agencies 
and the private sector, to assist rural communities dependent 
upon national forest resources to upgrade existing industries 
and diversify by developing new economic activity in non-forest- 
related industries; an 

(7) technical assistance, training, education, and other assist- 
ance provided by the Department of Agriculture can be targeted 
to —_— immediate help to those rural communities in great- 
est need. 

(b) Purposes.—The purposes of this chapter are— 

(1) to provide assistance to rural communities that are located 
in or near national forests and that are economically dependent 
upon forest resources or are likely to be economically disadvan- 
taged by Federal or private sector land management practices; 

vg to aid in diversifying such communities’ economic bases; 
an 

(3) to improve the economic, social, and environmental well- 
being of rural America. 


7 USC 6612. SEC. 2374. DEFINITIONS. 


As used in this chapter: 

(1) The term “action team” means a rural forestry and eco- 
nomic diversification action team established by the Secretary 
pursuant to section 2375(b). 

(2) The term “economically disadvantaged” means economic 
hardship due to the loss of jobs or income (labor or proprietor) 
derived from forestry, the wood products industry, or related 
commercial enterprises such as recreation and tourism in the 
national forest. 

(3) The term “rural community” means— 
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(A) any town, township, municipality, or other similar 
unit of general purpose local government having a pcpu- 
lation of not more than 10,000 individuals (according to the 
latest decennial census) that is located in a county where at 
least 15 percent of the total primary and secondary labor 
and proprietor income is derived from forestry, wood prod- 
ucts, and forest-related industries such as recreation and 
tourism; or 

(B) any county or similar unit of general purpose local 
government having a population of not more than 22,550 
individuals (according to the latest decennial census) in 
which at least 15 percent of the total pri and second- 
ary labor and proprietor income is derived from forestry, 
wood products, and forest-related industries such as recre- 
ation and tourism, 

that is located within the boundary, or within 100 miles of the 
boundary, of a national forest. 
(4) The term “Secretary” means the Secretary of Agriculture. 


SEC. 2375. RURAL FORESTRY AND ECONOMIC DIVERSIFICATION ACTION 7 USC 6613. 
TEAMS. 


(a) REQUESTS FOR AssISTANCE.—Economically disadvantaged rural 
communities may request assistance from the Secretary in identify- 
ing opportunities that will promote economic improvement and 
diversification and revitalization. 

(b) ESTABLISHMENT.—Upon request, the Secretary may establish 
rural forestry and economic diversification action teams to prepare 
an action plan to provide technical assistance to economically 
disadvantaged communities. The action plan shall identify oppor- 
tunities to promote economic diversification and enhance local 
economies now dependent upon national forest resources. The action 
team may also identify opportunities to use value-added products 
and services derived from national forest resources. 

(c) ORGANIZATION.—The Secretary shall design and organize any 
action team established pursuant to subsection (b) to meet the 
unique needs of the requesting rural community. Each action team 
shall be directed by an employee of the Forest Service and may 
include personnel from other agencies within the Department of 
Agriculture, from other Federal and State departments and agen- 
cies, and from the private sector. 

(d) CooperaTion.—In preparing action plans, the Secretary may 
cooperate with State and local governments, universities, private 
companies, individuals, and nonprofit organizations for procure- 
ment of services determined necessary or desirable. 

(e) Exicrsirrry.—The Secretary shall ensure that no substantially 
similar geographical or defined local area in a State receives a grant 
for technical assistance to an economically disadvantaged commu- 
nity under this chapter and a grant for assistance under a des- 
ignated rural development program, as defined in section 365(b)(2) of 
the Consolidated Farm and Rural Development Act, during any 
continuous five-year period. 

(f) ApprovaL.—After reviewing requests under this section for 
financial and economic epee Diese viability, the Secretary shall 
approve and implement in ce with section 2376 those action 
plans that will achieve the purposes of this chapter. 
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7 USC 6614. 


7 USC 6615. 


7 USC 6616. 


SEC. 2376. ACTION PLAN IMPLEMENTATION. 


(a) IN GenERAL.—Action plans shall be implemented, insofar as 
practicable, to upgrade existing industries to use forest resources 
more efficiently and to expand the economic base of rural commu- 
nities so as to alleviate or reduce their dependence on national 
forest resources. 

(b) AssistaNcE.—To implement action plans, the Secretary may 
make grants and enter into cooperative ments and contracts to 
provide necessary technical and related assistance. Such grants, 
cooperative agreements, and contracts may be with the affected 
rural meme ph Aha and local governments, universities, cor- 
porations, and r persons. 

(c) Liwrration.—The Federal contribution to the overall im- 
plementation of an action plan shall not exceed 80 percent of the 
total cost of the plan, including administrative and other costs. In 
calculating the Federal contribution, the Secretary shall take into 
account the fair market value of equipment, personnel, and services 
provided. 

(d) AvamaBLeE AuTHOoRITY.—The Secretary may use the Sec- 
retary’s authority under the Cooperative Forestry Assistance Act of 
1978 (16 U.S.C. 2101 et seq.) and other Federal, State, and local 
governmental authorities in implementing action plans. 

(e) Consistency WirH Forest PLAns.—The implementation of 
— plans shall be consistent with land and resource management 
plans. 

SEC. 2377. TRAINING AND EDUCATION. 


(a) ProGrams.—In furtherance of an action plan, the Secretary 
may use the Extension Service and other appropriate agencies of the 
Department of Agriculture to develop and conduct education pro- 
grams that assist businesses, elected or appointed officials, and 
individuals in rural communities to deal with the effects of a 
transition from being economically disadvantaged to economic 
diversification. These programs per include— 

(1) community economic ysis and strategic planning; 

(2) methods for improving and retooling enterprises now 
dependent on national forest resources; 

(3) methods for expanding enterprises and creating new eco- 
nomic opportunities by emphasizing economic opportunities in 
other industries or services not dependent on national forest 
resources; ani 

(4) assistance in the evaluation, counseling, and enhancement 
of vocational skills, training in basic and remedial literacy 

skills, assistance in job seeking skills, and training in starting or 
rating a business enterprise. 

(b) cee EDUCATIONAL AND TRAINING PROGRAMS.—Insofar as 
practicable, the Secretary shall use existing Federal, State, and 
private education resources in carrying out these programs. 


SEC. 2378. LOANS TO ECONOMICALLY DISADVANTAGED RURAL COMMU- 
NITIES. 


(a) In GENERAL.—The Secretary, under such terms and conditions 
as the Secretary shall establish, may make loans to economically 
disadvantaged rural communities for the p of securing tech- 
nical assistance and services to aid in the development and 
implementation of action plans, including planning for— 
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(1) improving existing facilities in the community that may 
generate employment or revenue; 

(2) pense = existing i re, facilities, and services 
to capitalize on opportunities to diversify economies now 
dependent on national forest resources; and 

3) supporting the development of new industries or commer- 
cial ventures unrelated to national forest resources. 

(b) InrerEst Rates.—The interest rates on a loan made pursuant 
to this section shall be as determined by the Secretary, but not in 
excess of the current average market yield on outstanding market- 
able obligations of the United States with remaining oa to 
maturity comparable to the maturity of such loan, plus not to 
exceed 1 percent, as determined by the Secretary, and rounded to 
the nearest one-eighth of 1 percent. 


SEC. 2379. AUTHORIZATION OF APPROPRIATIONS AND SPENDING AU- 7 USC 6617. 
THORITY. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Except as provided in 
subsection (b), there are authorized to be appropriated— 
(1) an amount not to exceed 5 percent of the sum of— 
(A) the sums received by the Secretary from sales of 
timber and other products of the forests; and 
(B) user fees paid in connection with the use of forest 
lands; and 
(2) such additional sums as may be necessary to carry out the 
purposes of this chapter. 

(b) LimrraTIiON ON AUTHORIZATION.—Subsection (a) shall not in 
any way affect a to the States pursuant to chapter 192 of 
the Act of May 23, 1908 (16 U.S.C. 500). 

(c) SPENDING yan to nding authority (as defined in 
section 401 of the Congressional he bry Act of 1974) provided in this 
chapter shall be effective for any fiscal year only to such extent or in 
such amounts as are provided in appropriation Acts. 


Subtitle H—Miscellaneous Provisions 


SEC. 2381. NATIONAL RURAL INFORMATION CENTER CLEARINGHOUSE. 7 USC 3125b. 


(a) EsTABLISHMENT.—The Secretary shall establish, within the 
National icultural Library, in coordination with the Extension 
Service, a National Rural Information Center Clearinghouse (in this 
section referred to as the “Clearinghouse”) to perform the functions 
specified in subsection (b). 

(b) Funcrions.—The Clearinghouse shall provide and distribute 
information and data to any industry, organization, or Federal, 
State, or local government entity, on request, about programs and 
services provided by Federal, State, and local agencies and private 
nonprofit organizations and institutions under which individuals 
residing in, or organizations and State and local government entities 
operating in, a rural area may be eligible for any kind of assistance, 
including job training, education, health care, and economic devel- 
opment assistance, and emotional and financial counseling. To the 
extent possible, the National Agricultural Library shall use tele- 
communications technology to disseminate information to rural 


areas. 
(c) FeperaL AGENCIEs.—On request of the Secretary, the head of a 
Federal agency shall provide to the Clearinghouse such information 
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13 USC 141 note. 


Health care. 


7 USC 2001a. 


7 USC 2001la 
note. 


as the Secre' may request to enable the Clearinghouse to carry 
out subsection (b). 

(d) State AND LocaL AGENCIES AND NonpPROFIT ORGANIZATIONS.— 
The Secre' shall request State and local governments and pri- 
vate nonprofit organizations and institutions to provide to the 
Clearinghouse such information as such bs ncies and organizations 
may have about any program or service of such agencies, organiza- 
tions, and institutions under which individuals residing in a rural 
area may be eligible for any kind of assistance, including job train- 
ing, educational, health care, and economic development assistance, 
and emotional and financial counseling. 

(e) LimrTATION ON AUTHORIZATION OF APPROPRIATIONS.—To carry 
out this section, there are authorized to be appropriated $500, 000 for for 
each of the fiscal years 1991 through 1995. 


SEC. 2382. MONITORING THE ECONOMIC PROGRESS OF RURAL AMERICA. 


(a) BUREAU OF THE CeNsuUS.—The Director of the Bureau of the 
Census shall expand the data collection efforts of the Bureau to 
enable the Bureau to collect statistically significant data concerning 
the changing economic condition of rural counties and communities 
in the United States, including data on rural employment, poverty, 
income, and other information concerning the rural labor force. 

(b) LimrraTION ON AUTHORIZATION OF APPROPRIATIONS.—To carry 
out subsection (a), there are authorized to be appropriated $1,000,000 
for each fiscal year. 


SEC. 2383. LOAN RATES APPLICABLE TO CERTAIN LOANS UNDER THE 
CONSOLIDATED FARM AND RURAL DEVELOPMENT ACT. 


Section 307(a\(3) of the Consolidated Farm and Rural Develop- 
ment Act a U.S.C. 1927(aX(3)) is amended— 
, Wi in subperecrene (A), by striking “guranteed” and inserting 


(2) by adding at the end the following new subparagraph: 
“(C) Notwithstanding subparagraph (A), the Secretary shall wa 
lish loan rates for health care and related facilities based solel 
the income of the area to be served, and such rates shal ie 
otherwise consistent with such subparagraph.”’. 


SEC. 2384. ASSISTANCE FOR CERTAIN DISTRESSED COMMUNITY FACILITY 
PROGRAM BORROWERS. 


(a) AMENDMENT.—The Consolidated Farm and Rural Development 
Act is amended by inserting after section 353 (7 U.S.C. 2001) the 
following new section: 


“SEC. 353A. DEBT RESTRUCTURING AND LOAN SERVICING FOR COMMU- 
NITY FACILITY LOANS. 


“The Secretary shall establish and implement a program that is 
similar to the program established under section 353, except that 
the debt restructuring and loan servicing procedures shall apply to 
delinquent community facility p am loans (rather than delin- 
quent farmer program loans) made by the Farmers Home Adminis- 
tration to a hospital or health care facility under section 306(a).”. 

(b) RecuLations.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall promulgate regulations, 
modeled after those promulgated under such section 353, that imple- 
ment the program established under section 353A of the Consoli- 
dated Farm and Rural Development Act. 
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SEC. 2385. ANALYSIS BY OFFICE OF TECHNOLOGY ASSESSMENT. 7 USC 950aaa-4. 


(a) In GeneRAL.—The Office of Technology Assessment shall in- 
clude, in a study of the effects of information age technology on 
rural America, an analysis of the ging | of ensuring that rural 
citizens in their homes and schools have the ability to acquire, by 
computer, information in a national library. 

(b) Contents.—In conducting the analysis under subsection (a), 
the Office of Technology Assessment shall— 

(1) evaluate, in consultation with the Librarian of Congress, 
the costs and benefits of establishing a national library whose 
volumes, periodicals, instructional materials, sound and video 
resources, and other data are accessible to individuals through 
their personal computers; 

(2) assess the technological, regulatory, or other impediments 
to the establishment of the ag! and information retrieval 
system described in paragraph (1), and the length of time 

uired to establish such a library and retrieval ™m; 

) describe the potential for the library and information 
described in paragraph (1) to provide rural citizens the oppor- 
tunity to study and = foreign languages, geography, math, 
science, history, or other interests, and to exchange scholarly 
information and ideas with other users, and otherwise to engage 
in interactive study; and 

(4) recommend to the Congress the measures that should be 
taken to establish the library and retrieval system described in 
paragraph (1). 

SEC. 2386. GRANTS TO BROADCASTING SYSTEMS. 


Section 310B(f) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932(f)) is amended by adding at the end the following 
new pereereph 

“(4) The tary may make grants to statewide private non- 
profit public television systems, whose coverage area is predomi- 
nately rural, for the purpose of demonstrating the effectiveness of 
such systems in providing information on agriculture and other 
issues of importance to farmers and other rural residents. Grants 
available under this paregeoe may be used for capital equipment 
expenditures, start-up and program costs, and other costs necessary 
to the operation of such demonstrations.”’. 


SEC, 2387. MERGER OF CERTAIN RURAL ELECTRIC COOPERATIVES. 


Section 306B of the Rural Electrification Act of 1936 (7 U.S.C. 

936b) is amended— 
(1) by inserting “(a)” before “A direct’’; and 
(2) by adding at the end the following new subsection: 

“(b) Notwithstanding subsection (a), a direct or insured loan may 
be prepaid by an electric borrower at the lesser of the outstanding 
principal b ce due thereon or the present value thereof dis- 
counted from the face value at maturity at the rate set by the 
Administrator if the borrower is an electrical organization which 
resulted from a merger or consolidation between a borrower and an 
organization which, prior to October 1, 1987, prepaid its direct or 
insured loans pursuant to this section. Prepayments by a borrower 
hereunder s be made not later than one year after the effective 
date of the merger, consolidation, or other transaction. The discount 
rate to be set by the Administrator for direct or insured loans 
prepayments hereunder shall be based on the current cost of funds 
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to the Department of the Treasury for obligations of Sonera 
maturity to those being prepaid. If a borrower prepays using tax 
exempt financing, the discount shall be adjusted to make the dis- 
count equivalent to fully taxable financing. The borrower shall 
certify in writing whether the financing will be tax exempt and 
shall comply with such other terms and conditions as the Adminis- 
trator may establish which are reasonable and necessary to imple- 
ment this provision. As used in this section, the term ‘direct loan’ 
means a loan made under section 4.”’. 


SEC. 2388. TECHNICAL CORRECTIONS, 


(a) pg 308 AMENDMENTS.—Section 308 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1928) is amended— 
(1) in paragraph (a), by striking “prescribe,;” and inserting 
‘prescribe;’; and 
(2) by redesignating paragraphs (a) and (b), as paragraphs (1) 
and (2), respectively. 

(b) AMENDMENT TO SECTION 310B(a) .—Section 310B(a) of such Act 
(7 U.S.C. 1932(a)) i is amended by striking ‘‘subsections (a) and (c)” 
and inserting ‘“‘paragraphs (1) and (3)”. 

(c) Section 310B(d) AMENDMENTS.—Section 310B(d) of such Act (7 
U.S.C, 1932(d)) is amended— 

(1) by moving paragraphs (4), (5), and (6) two ems to the left so 
that the left margin of such paragraphs is aligned with the left 
margin of paragraph (3); 

(2) in paragraph (3), by striking “paragraph (1) and (2)” and 
inserting ‘paragraphs (2) and (3)”; 

(3) by redesignating paragraphs (1) through (6) as paragraphs 
(2) through (7), respectively; and 

(4) by inserting “(1)” after “(d)’. 

(d) AMENDMENTS RELATING TO SECTION 331.— 

(1) SECTION 331 AMENDMENTS.—Section 331 of such Act (7 
U.S.C. 1981) is amended— 

(A) in the second undesignated subsection— 

(i) by moving paragraphs (f), (g), (h), and (i) two ems to 
the right so that the left margin of each of such para- 
graphs is aligned with the left margin of paragraph (e); 

(ii) i apes paragraph (f), by striking “Release” and insert- 
ing “release 

ii) i snd paragraph (g), by striking “Obtain” and insert- 
ing ‘ 

avi in paragraph (h), by striking “Not” and inserting 

‘not’; 

(v) in paragraph (i)— 

9) iby striking “Consent” and inserting “con- 
sent’; and 

ee) by redesignating mabperearerts (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(vi) in paragraph (d), by redesignating subparagraphs 
Band (2) as subparagraphs (A) and (B), respectively; 
an 

ib nA aD tee Sitroneh fib pect ole aia 
paragrap ug) respectively; an 

(B) by redesignating the first and second undesignated 
subsections as subsections (a) and (b), respectively. 
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(2) CONFORMING AMENDMENTS.—Section 357(b) of such Act (7 
U.S.C. 2005(b)) is amended by striking “331(d)” each place such 
term appears and inserting “331(b)(4)”. 

(e) AMENDMENTS TO SECTION 333.—Section 333 of such Act (7 
U.S.C. 1983), as amended by section 1810 of this Act, is amended— 
(1) in paragraph (a), by redesignating subparagraphs (1) and 
oe vps olen lai (A) and (B), respectively; 
“ 
(A) in su nis (1), es fs clauses (A), (B), 
and (C) as clauses (1), (2), (3), ee y; and 
(B) by redesignating subparagraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 

(3) in paragraphs (c) and (e), by ‘striking “of this title’ each 
place such term appears”; and 

(4) by redesignating paragraphs (a), (b), (c), (d), and (e) as 
paragraphs (1), (2), (3), (4), and ( and (6), res pectively. 

(f) Section 333A (c) AMENDMENT. ~ neon 333A(c) of such Act (7 
U.S.C. 1988a(c)) is amended by striking “In” and inserting “If”. 

(g) Section 335(c\2)(D) AMENDMENT.—Section eS of such 
Act (7 US.C. 1985(cX2XD)) is amended by striking “caused” and 
inse’ “cause” 

(h) SecTion 343(a) AMENDMENTS.—Section 343(a) of such Act (7 
U.S.C. 1991(a)) is amended— 

(1) in paragraph (1), by striking “an 

(2) in paragraph (3), by striking ‘ any” the third place such 
term appears; an 

(3) in paragraph (5), by wahoo. J ‘contract of insurance” and 
inse “contract of insurance 

(i) Section 346(b) AMENDMENTS.—Section 346(b) of such Act (7 
U.S.C. 1994(b)) is amended— 

_ @) in paragraph ee by striking “subparagraph (C)” and 

ph 


agra 
ite in PM grin sino en by striking “subparagraph (A)” and 


by rolasignddng 
me) by ——— (1) (A), (B), (C), (DW), and (E) 
as paragraphs (1), (1), On (3), (4), and (5), respectively; 

(4) in paragraph (2) (as so redesignated by paragraph (3) of 
this subsection), by redesignating clauses (i), (ii), and (iii) as 
sub phs (A), (B), and (C), respectively; 

(5) in each of the subparagraphs redesignated as such by 
paragraph (4) of this subsection, by redesignating subclauses (1) 
and (IT) as clauses (i) and (ii), respectively; and 

(6) in paragraph (5) (as so redesignated by paragraph (8) of 
this subsection), by redesignating clauses (i), (ii), and (iii) as 
subparagraphs (A), B), and (C), respectivel Wy 

us. Section 349(a) AMENDMENT.—Section 349(a) of such Act (7 
U a“ oo is amended by redesignation paragraph (5) as para- 


SEC. 2389. GRANTS FOR FINANCIALLY STRESSED FARMERS, DISLOCATED 
FARMERS, AND RURAL FAMILIES. 
(a) EXTENSION OF GRANT PROGRAM.—Section 502(f(2) of the Rural 
——— Act of 1972 (7 U.S.C. 2662(f)2)) i is amended— 
by striking “1990” and inserting “1995”; and 
@ by inserting after “under paragraph (1 the following: ‘ ‘to 
eligible applicants in any State applying for such grants”. 


104 STAT. 4054 PUBLIC LAW 101-624—NOV. 28, 1990 


(b) CHANGES TO GRANT PRoGRAM.—Section 502(f)(1) of such Act (7 
U.S.C. Sigegpark is ee. 7 
in subparagra y striking * ‘special grants” and all 
that follows through “ counseling” and inserting the following: 
a eo A ay se that ete t criteria —_ 
in s p evelop counse retraining, an 
ecucatingat’: as 
(2) by redesignating subparagraphs (C) and (D) as subpara- 
era - (E) and (F), respectively; 
a See h (B)— 
by striking “(B) Services to be peevadied, the matter 
preceding the clauses, and clause (i); an 


ate seigneting caves na dace (viii) as clauses (i) 
Sito (vii) 0: pecan, sia 
(4) by mesene after su oat (A) the following new 


subparagraphs 
“(B) RANT CRITERIA.—In order to be eligible to receive a 
grant under this subsection, an applicant must provide 
suitable assurances that— 

“G) not less than one-half of the grant funds to the 
applicant will be used for clinical outreach counseling 
and crisis management assistance, as required by 
subparagraph (C); 

“(ii) a significant number of farms within the State 
have a ratio of debts to assets of 40 percent or more, the 
State’s rural economy has been facing adverse eco- 
nomic conditions for a period of years, or such other 
conditions exist, as determined by the Secretary, such 
that the assistance provided under this subsection is 


en or appropriate; 

“(iii) the planning and implementation of the provi- 
sion of services under this subsection will be coordi- 
nated with the appropriate State agency for mental 
health, department of health, office of rural health, and 
any other State agency or department responsible for 
assisting persons in rural areas of the State; and 

“(iv) the planning and implementation of the provi- 
sion of services under this subsection will be coordi- 
nated with the a local ee and 
other public an AD kg nonprofit agencies and 
organizations loca areas and involved in 
addressing problems related to the mental health of 
rural residents. 

“(C) COUNSELING AND OUTREACH REQUIRED.—Not less 
than 50 percent of the grant funds to a State under this 
subsection shall be used to provide clinical outreach coun- 
seling and crisis management assistance. 

“(D) OTHER SERVICES TO BE PROVIDED.—In addition to the 
counseling and outreach services required under subpara- 
graph (C), the follo services may also be provided 
through programs funded under this section:”; 

(5) by adding at the end of subparagraph (D) (as added by 
paragraph (4) of this subsection) the following new clause: 
“(viii) Assistance for local officials and groups in 
developing income and employment sieueniiitoca ; and 
(6) in subparagraph (F) (as so redesignated by paragraph (2) of 
this subsection)— 
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eg: by striking “is encouraged to work with” and insert- 
g “shall work with the appropriate State office of rural 
heath State department or agency of mental health, and 
other’ 
(B) by striking “a comprehensive plan” and inserting “an 
annual com: sees plan’ 
(C) by stri 
(D) rl adding at the end the following: ‘For recipients in 
a State to be ap ay for a grant under this subsection in 
any fiscal year, the Cooperative Extension Service within 
the State must develop and sign a Memorandum of Agree- 
ment with the aperogeinte State department or agency of 
mental health and other State agencies as may be appro- 
priate to carry out the comprehensive plan. Such — 
potas and plan must emphasize the development and deliv- 
of pameenewy | oan outreach programs as provided under 


(1) Such section is further r amended by striking “(f) Special” 7 USC 2662. 
and inserting “(f) Competitive”. 
(2) Section 503(c) of such Act (7 U.S.C. 2663(c)) is amended— 
Mo by inserting “ApprrionaAL DistrisuTions.—(1)” after 
“ c ??. 
(B) by striking “‘and section 502(f)” each place such term 
Bt yer 
(C) by adding at the end the following new paragraph: 

(2) The Secretary s hall distribute the amounts appropriated to Colleges and 
carry out section 502(f) to omen se universities in accordance universities. 
with the requirements of such 

(d) Errect oF see get oN CurRENT GRANT RECIPIENTS 7 USC 2662 note. 
eight States receiving under section 502(f) of the ‘Rural 
Development Act - 1972 (7 U. S.C. 2662(f) — fiscal year 1990 

shall continue to be eligible to receive f sivag vs in an amount not to 
exceed the amount received during that fiscal year) under that 
section notwithstanding that such grants be aw ated competitively, 
so long as such States comply with the requirement under subpara- 
graph (C) that not less than one-half of such grant amount shall be 
used for clinical outreach counseling and crisis management 
assistance. 


SEC. 2390. RURAL HEALTH AND SAFETY EDUCATION. Rural Health 


(a) Sort Trrte.—This section may be cited as the “Rural Health Education Act of 
198 


and anal Education Act of 1990”. . 
(b) RuRAL HEALTH AND SAFETY EpucaTion PRroGRAMS.— Grant programs. 
(1) IN GENERAL.—Section 502 of the Rural hag apes Act of 7 USC 2661 note. 
1972 (7 U.S.C. 2661) is amended by adding after the subsection 7 USC 2662. 
added by section 2346 of this Act the following new subsection: 
“(h) RuRAL HEALTH AND SAFety EDUCATION PROGRAMS.— 
“(1) PROGRAMS AUTHORIZED.— 
“(A) ns AND FAMILY HEALTH EDUCATION.—The 
Secretary may make grants for the establishment of 
individual peor: family health education programs that shall 
provide individuals and families with— 
“(i) information concerning the value of good health; 
“(ii) information to increase the individual or fami- 
lies motivation to take more responsibility for their 
own health; 
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“(ii) access to health promotion activities; and 

“(iv) training for volunteers and health services 
providers concerning health promotion and health care 
services, in cooperation with the Department of Health 
and Human Services. 

“(B) FARM SAFETY EDUCATION.—The Secretary may make 
grants for the establishment of farm safety education pro- 
grams that shall provide information and training to farm 
workers, timber harvesters, and farm families concerning 
safety in the work place, including information and train- 
ing concerning— 

“@ the reduction of occupational injury and death 


rates 

“(i) the reduction and prevention of exposure to. 
farm chemi 

“Gii) the sarictities of agricultural respiratory dis- 
eases and dermititis; 

“(iv) the reduction and prevention of noise induced 
hearing loss; 

“(y) The occupational rehabilitation of farmers and 
timber harvesters with physical disabilities; and 

“(vi) farm accident rescue procedures. 

“(2) COORDINATION OF PROGRAMS.—Educational programs con- 
ducted with grants awarded under this subsection shall be 
coordinated with the State offices of rural health and other 
appropriate programs of the Department of Health and Human 

rvices. 

“(3) DISSEMINATION OF INFORMATION.—Educational programs 
conducted with grants awarded under this subsection shall 
provide leadership within the State for the dissemination of 
appropriate rural health and safety information resources pos- 
sessed by the Rural Information Center established at the 
National Agricultural Library. 

“(4) PROCEDURES AND LIMITATIONS.—The Secretary shall 
establish policies, procedures and limitations that shall apply to 
States that desire to receive a grant under this subsection. In 
States with land-grant colleges and universities that are eligible 
to receive funds under the Act of July 2, 1862 (7 U.S.C. 301 et 
seq.), and the Act of August 30, 1890 (7 U.S.C. 321 et seq.), 
including Tuskegee University, and universities which receive 
Rural Health Research Center grants, such eligible institutions 
shall mutually determine the type of rural health and safety 
education program needed in the State within which such 
institutions reside. 

“(5) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—For 
grants under this subsection, there are authorized to be appro- 
priated $5,000,000 for fiscal year 1991, $10,000,000 for fiscal year 
1992, $15,000,000 for fiscal year 1993, and $20,000,000 for fiscal 
year 1994 and each subsequent fiscal year. Amounts appro- 
priated under this subsection shall remain available until ex- 

nded.”’. 

Pee) TECHNICAL AMENDMENT.—Section 503(c) of such Act (7 
U.S.C. 2663(c)) is amended by striking “and section 502(f)” and 
inserting “section 502(f), and section 502(h)”. 
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SEC. 2391. RURAL HEALTH INFRASTRUCTURE IMPROVEMENT. 7 USC 2662 note. 


(a) GRANT FoR DEMONSTRATION Prosect.—The Secretary of Agri- 
culture shall award a grant for the establishment of a project to 
demonstrate a model approach to improving rural health infrastruc- 
ture. The project established with such grant shall— 

( oer 8 out systematic, community-based rural health needs 
assessmen 

(2) identify and coordinate available health services resources; 

(8) improve community infrastructure through health edu- 
Hea and information and leadership development and train- 


and 
{ me develop community generated health improvement strate- 


(b) Prosecr ImpLEMENTATION.—The project established under 
subsection (a) shall be implemented through the cooperation of— 
(1) an academic medical center with accredited health profes- 
sions schools, including schools of medicine, dentistry, public 
health, nursing, and allied health; 
(2) we Cooperative Extension System of a land-grant univer- 
sity; an 
(3) county-based citizens’ organizations concerned with rural 
health services. 

(c) LimrraTIONS ON AUTHORIZATION OF APPROPRIATIONS.—To pow | 
out subsection (a), there are authorized to be appropriated suc 
sums as may be necessary in each fiscal year. Amounts a) oe 
under this subsection shall remain available until expen 


SEC. 2392. CENSUS OF AGRICULTURE, 


The Secretary of Commerce shall include questions relating to 
agricultural accidents and farm safety in thes 1992 Census of 
Agriculture. 


SEC. 2393. LIMITATION ON CONDITIONS FOR WATER AND SEWER GRANTS 13 USC 142 note. 
AND LOANS. 


Section 306(a) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926(a)) is Fyre ye by adding after the paragraph 
added by section 2329 of this Act the following new paragraph: 

(21) In =e or insuring loans or making grants under 
subsection, the Secretary may not condition ve Bay of such loans 
or grants upon any requirement, condition or certification other 
than those specified under this Act.”’. 


SEC. 2394. ENCOURAGEMENT OF PRIVATE CONTRACTING. 7 USC 2204d. 


(a) IN GeneRaL.—For the purpose of promoting local job creation 
and private sector investment in rural communities, the Secretary 
of Agriculture is encouraged, where appropriate and feasible, to use 
private enterprise concerns located in rural areas, rather than 
government employees or iene enterprises, to provide 
a activities or products to carry out the purposes of this 
title. 

(b) PLan RequireD.—The Secretary shall develop and implement 
a plan that will result in increasing the use of contracts awarded to 
private firms by the Department of Agriculture, and maximizing the 
use of grant, loan, or other financial assistance made for the purpose 
of rural development to provide the goods and services purchased to 
carry out the purposes of this title. 
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7 USC 2007 note. 


7 USC 2007 note. 


Global Climate 

ange 
Prevention Act 
of 1990. 


7 USC 6701 note. 


7 USC 6701. 


SEC, 2395. PRESERVATION OF ELIGIBILITY. 


Notwithstanding any other aaplesee of law, this title shall not be 
construed to adversely affect the eligibility, as it existed on the date 
of enactment of this Act, of cooperatives and other entities for any 
other credit assistance under Federal law. 


SEC. 2396. REGULATIONS. 


oe. as otherwise provided in this title, no later than 180 days 
after the date of the enactment of this Act, the Secretary shall 


promulgate such regulations as may be necessary to carry out this 
title ct the amendments made by this title. 


TITLE XXIV—GLOBAL CLIMATE CHANGE 


SEC. 2401. SHORT TITLE. 


This title may be cited as the “Global Climate Change Prevention 
Act of 1990”. 


SEC. 2402. GLOBAL CLIMATE CHANGE PROGRAM. 


(a) ESTABLISHMENT.—For the purpose of having within the Depart- 
ment of Agriculture a focal point for coordinating all issues of 
climate change, the Secretary of iculture (hereafter in this title 
referred to as the “Secretary”) s establish a Global Climate 
Change Program (hereafter in this section referred to as the “Pro- 
gram”). The Secretary shall designate a director of the ‘am who 
shall be responsible to the Secretary for carrying out the duties 
specified in subsections (b) and (c). 

(b) GENERAL Duties.—The Director shall— 

(1) coordinate policy analysis, long range planning, research, 
and response strategies relating to climate change issues; 

(2) provide liaison with other Federal agencies, through the 
Office of Science and Technology Policy, regarding issues of 
climate change; 

(3) inform the Department of scientific developments and 
policy issues relating to the effects of climate change on agri- 
culture and forestry, including broader issues that affect the 
a. of climate change on the farms and forests of the United 

tates; 

(4) recommend to the Secretary alternative courses of action 
with which to respond to such scientific developments and 
policy issues; and 

(5) ensure that recognition of the potential for climate change 
is fully integrated into the research, planning, and decision- 
making processes of the Department. 

(c) Speciric Responsisitities.—The Director shall— 

(1) coordinate the global climate change studies required by 
section 2403; 

(2) provide, through such other agencies as the Secretary 
determines appropriate, competitive grants for research in cli- 
matology relating to the potential impact of climate change on 


culture; 
(3) coordinate the participation of the Department in inter- 
agency climate-related activities; 
(4) consult with the National Academy of Sciences and pri- 
vate, academic, State, and local groups with respect to climate 
research and related activities; 
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(5) represent the Department to the Office of Science and 
Technology Policy and coordinate the activities of the Depart- 
ment in response to requirements of this title; 

(6) represent the Department on the Intergovernmental Panel 
on Climate Change; and 

(7) review all Department budget items relating to climate 
change issues, including specifically the research budget to be 
submitted by the Secretary to the Office of Science and Tech- 
nology Policy and the Office of Management and Budget. 


SEC. 2403. STUDY OF GLOBAL CLIMATE CHANGE, AGRICULTURE, AND 7 USC 6702. 
FORESTRY. 


(a) Crops.— 

(1) In GENERAL.—The Secretary shall study the effects of 
global climate change on agriculture and forestry. The study 
shall, at a minimum ad 

(A) the effects of simultaneous increases in temperature 
and carbon dioxide on crops of economic significance; 

(B) the effects of more frequent or more severe weather 
events on such vip pe 

(C) the effects of potential changes in hydrologic regimes 
on current crop yields; 

(D) the economic effects of widespread and increased 
— frequency in the south, midwest, and plains States; 


an) changes in pest problems due to higher temperatures. 

(2) FurTHER stupies.—lIf the results of the study conducted 

under paragraph (1) warrant, the Secretary shall conduct fur- 

ther studies that address the means of mitigating the effects of 

global climate change on crops of economic significance that 
shall, at a minimum— 

(A) identify whether climate change tolerance can be 
bred into these crops, the amount of time necessary for any 
such breeding, and the effects on the income of farmers; 

(B) evaluate existing genetic resource and breeding pro- 
grams for crops for their ability to develop new varieties 
that can tolerate potential climate changes; an 

(C) assess the potential for the development of crop vari- 
eties that are tolerant to climate p ann and other 
environmental stresses, such as drought, pests, and salinity. 

(b) Forests.—The ee shall conduct a study on the emis- 
sions of methane, nitrous oxide, and hydrocarbons from tropical and 
temperate forests, the manner in which such emissions may affect 
global climate change; the manner in which global climate change 
may affect such emissions; and the manner in which such emissions 
may be reduced through management practices. The study shall, at 
a minimum— 

(1) obtain measurements of nitrous oxide, methane, and 
nonmethane hydrocarbons from tropical and temperate forests; 
(2) determine the manner in which the nitrous oxide, meth- 
ane, and nonmethane hydrocarbon emissions from temperate 
~ tropical forest systems will respond due to climate change; 


— identify and address alternative management strategies 


for temperate and tropical forests that may mitigate any nega- 
tive effects of global climate change. 
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7 USC 6703. 


7 USC 6704. 


7 USC 6705, 


Puerto Rico. 
7 USC 6706, 


(c) Reports.—The Secretary shall submit reports of the studies 
conducted under subsections (a) and (b) within 3 and 6 years, 
egy after the date of enactment of this Act to the Commit- 

tee on Agriculture and the Committee on Science, Space, and Tech- 
nology of the House of Representatives, and the Committee on 
Agriculture, Nutrition, and yreery. of the Senate. In addition, 
interim reports regarding such studies shall be provided by the 
Secretary to such Committees annually, with recommendations for 
actions which may be taken to mitigate the negative — of global 
i change and to adapt to global climate changes and related 
phenomena. 


SEC, 2404. TECHNICAL ADVISORY COMMITTEE. 


(a) EstaBLISHMENT.—The Secretary of Agriculture shall establish 
a technical advisory committee to provide advice to the Secretary 
concerning the wa ad r study areas required under this title. 

) MEMBERS e committee established under subsection (a) 
shall be composed of such representatives of universities, profes- 
sional societies, government eager: See and agricultural, environ- 
mental and other organizations as the Secretary of Agriculture, in 
consultation with the Office of Science and Technology Policy and 
the Administrator of the Environmental Protection a. deter- 
mines appropriate based on an assessment by the retary of 
qualifications required for service on such committee. Appointments 
to such committee shall be made not later than 90 days after the 
date of the enactment of this Act. Such committee s have a 
chairperson who shall be elected by the members of the committee 
from among such members. 


SEC. 2405. OFFICE OF INTERNATIONAL FORESTRY. 


(a) EsTABLISHMENT.—The Secretary, acting through the Chief of 
the Forest Service, shall establish an Office of International For- 
estry within the Forest Service within six months after the date of 
enactment of this Act. 

(b) Deputy CuHrer DesiGNaTion.—The Chief shall appoint a 
Deputy Chief for International Forestry. 

(c) Dutres.—The Deputy Chief shall— 

(1) be res ——— for the international forestry activities of 
the Forest 
(2) coordinate the activities of the Forest Service in im- 
—. the me visions of this title; and 
serve as Forest Service liaison to the director for the 
ks established pursuant to section 2402. 


SEC, 2406. LINE ITEM. 


The President’s a ama budget to Congress for the first fiscal 
year beginning after the date of enactment of this Act and for each 
subsequent fiscal year shall specifically identify funds to be spent on 
Forest Service international cooperation and assistance 


SEC. 2407. INSTITUTES OF TROPICAL FORESTRY. 


The Secretary is authorized and directed to establish an Institute 
of Tropical Forestry in Puerto Rico and an Institute of Pacific 
Islands Forestry (hereafter in this section referred to as the 
“Institutes”’). e Institutes shall conduct research on forest 
management and natural resources that shall include— 

(1) management and development of tropical forests; 
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Po the relationship between climate change and tropical for- 


“8 threatened and endangered species; 

(4) recreation and tourism; 

Bes! —e of tropical forest resources on a sustained 
yie 

(6) techniques to monitor the health and productivity of tropi- 
cal forests; 

(7) tropical forest regeneration and restoration; and 

(8) the effects of tropical deforestation on biodiversity, global 
climate, wildlife, soils, and water. 


SEC. 2408. THE FOREST AND RANGELAND RENEWABLE RESOURCES 
PLANNING ACT OF 1974. 


(a) RENEWABLE ResouRCE ASSESSMENT.—Section 3(a) of the Forest 
and Rangeland Renewable Resources Planning Act of 1974 (16 
U.S.C. 1601(a)) is amended— 

(1) in paragraph (8), by striking ‘‘and” at the end thereof; 

, ie paragraph (4), by striking the period and inserting 

; ani 

"@) by adding at the end thereof the following new paragraphs: 

“(5) an analysis of the potential effects of global climate 
change on the condition of renewable resources on the forests 
and rangelands of the United States; and 

“(6) an analysis of the rural and urban forestry opportunities 
to mitigate the buildup of atmospheric carbon dioxide and 
reduce the risk of global climate change,”’. 

(b) RENEWABLE ResourRcE ProGrAM.—Section 4 of such Act (16 
U.S.C, 1602) is amended in paragraph (5)— 

(1) by striking “and” at the end of subparagraph (D); 

(2) by striking the period at the end of subparagraph (E) and 
inserting “; and”; and 

vals adding at the end thereof the following new subpara- 
graph: 

“(F) account for the effects of global climate change on 
forest and rangeland conditions, including potential effects 
on the prac cana cia of species, and on forest and 
rangeland produ 


SEC. 2409. URBAN FORESTRY DEMONSTRATION PROJECTS. 7 USC 6707. 


The Secretary is authorized to undertake, through the Forest 
Service’s Northeastern Area State and Private Forestry program, a 
study and pilot implementation project to demonstrate the benefits 
of retaining and integrating forests in urban development. The focus 
of such a study and implementation project should be to protect the 
environment and associated natural resource values, for current 
and future generations. 


SEC, 2410. BIOMASS ENERGY DEMONSTRATION PROJECTS. 7 USC 6708. 


The Secretary, in consultation with the Secretary of Energy, may 
carry out projects that demonstrate the potential of short-rotation 
silvicultural methods to produce wood for electricity production and 
industrial energy needs. In carrying out such projects, the Secretary 
shall cooperate with private industries, Federal and State agencies, 
and other organizations. 
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7 USC 6709, 


7 USC 6710. 


7 USC 2279. 


Appropriation 
authorization. 


SEC. 2411, INTERAGENCY COOPERATION TO MAXIMIZE BIOMASS GROWTH. 


The Secretary may enter into an agreement with the Secretary of 
Defense to— 

(1) conduct a study of reforestation and improved manage- 

—_ of Department of Defense military installations and lands; 


(2) develop a program to manage such forests and lands so as 
to maximize their potential for biomass growth and sequester- 
ing carbon dioxide. 


SEC. 2412. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
a for each of the fiscal years 1991 through 1996, to carry out 
this title 


TITLE XXV—OTHER RELATED 
PROVISIONS 


SEC, 2501. OUTREACH AND ASSISTANCE FOR SOCIALLY DISADVANTAGED 
FARMERS AND RANCHERS. 


(a) OUTREACH AND ASSISTANCE.— 

(1) IN GENERAL.—The Secretary of Agriculture (hereafter re- 
ferred to in this section as the “Secretary”) shall provide out- 
reach and technical assistance to encourage and assist socially 
disadvantaged farmers and ranchers to own and operate farms 
and ranches and to participate in agricultural programs. This 
assistance should include information on application and bid- 
ding procedures, farm management, and other essential 
information to participate in agricultural programs. 

(2) GRANTS AND ContTracts.—The Secretary may make grants 
and enter into contracts and other agreements in the further- 
ance of this section with the following entities— 

(A) any community based organization that— 

(i) has demonstrated experience in providing agricul- 
tural education or other agriculturally related services 
to socially disadvantaged farmers and ranchers; 

(ii) provides documentary evidence of its past experi- 
ence of working with socially disadvantaged farmers 
and ranchers during the two years preceding its 
application for assistance under this section; and 

(iii) does not engage in activities prohibited under 
section 501(cX3) of the Internal Revenue Code of 1986; 


and 

(B) 1890 Land-Grant Colleges including Tuskegee In- 
stitute, Indian tribal proce sade colleges and Alaska native 
cooperative colleges, a rving post-secondary edu- 
cational institutions, and other post-secondary educational 
institutions with demonstrated experience in providing 
agriculture education or other agriculturally related serv- 
ices to socially disadvantaged family farmers and ranchers 

in their region. 
(8) Funpinc.—There are authorized to be appropriated 

$10,000,000 tor each fiscal year to carry © out this section. 
(b) DESIGNATION OF FEDERAL PERSONNEL. 
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(1) IN GENERAL.—The Secre’ shall designate from ee 
Federal personnel resources in the county or region a qualifi 
person who shall, in cooperation with the State cooperative 
extension services, implement the policies and programs estab- 
lished or modified in accordance with this section. 

(2) ADDITIONAL PERSONNEL.—In counties or regions in which 
the number of socially disadvantaged farmers and ranchers 
exceeds 25 percent of the total number of farmers and ranchers 
in the county or region, the Secretary shall designate additional 
personnel to implement the policies and programs established 
or modified in accordance with this section. 

(c) Report TO CONGRESS.— 

(1) IN GenERAL.—Not later than an Besteanber 30, 1992, and 
every two years thereafter, the rage! shall report to the 
Committee on Agriculture of the House of Representatives and 
the Committee on n Agriculture, Nutrition, and Forestry of the 
Senate, reg: 

(A) the e orts of the Secretary to enhance participation 

by members of socially disadvantaged groups in agricul- 

programs; 

(B) the ific participation goals established for each 

agricult program; 

*eO) the results achieved for each agricultural; and 

(D) the progress of the Department towards meeting each 
of the purposes described in paragraph (2XC). 

(2) Contents.—In addition to the information specified in 
ro ‘ aph (1), the report required by paragraph (1) shall in- 
clude— 

(A) a comparison of the participation goals and the actual 
participation rates of members of socially disadvantaged 
groups in each program; 

(B) an analysis and explanation of the reasons for the 
success or failure of the Secretary to achieve the goals, and 
er overall purposes of this section; 

2 on a State by State and county-by-county 

t¢) — 

(i) the amount of ma loaned to members of socially 
disadvan groups 

(ii) the amount of funds used to guarantee loans to 
members of socially disadvantaged groups compared to 
the total amount of such tees; 

(D) a breakdown in allocation of crop base in each pro- 

seas crop compared to the og ape rates estab- 

ome rong, to sections a1) and 855(c) of 54 
ted Farm and Rural Development Act (7 U.S 
203i, on a State-by-State and county-by-county tase 
an 


sloth tn piagey Lent oe tate and 
poche sce basis, includ stele 2 sage rameter of 
all farmers and ranchers, incl 


farmers and ranchers, to identity pot ded ee hc cant titpetien 

and nonparticipation in agricultural 
(d) AFFIRMATIVE ACTION, APPEALS, AND rym. Genco REviIew.— 
(1) Purpose.—It is the purpose of this subsection to direct the 
Secretary to analyze within the Department of Agriculture the 
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design and implementation of affirmative action programs and 
policies, the appeals process for complaints of discrimination, 
and contracting and purchasing practices employed by the 
Department. 

(2) Scorpe.—The study shall include— 

(A) an assessment of the successes and failures of these 
affirmative action programs and policies; 

(B) a review of the reasons for the successes and failures 
described in subparagraph (A); 

(C) a review of procurement, contracting, and purchasing 
policies of the Department, the level of participation of 
socially disadvantaged businesses in such activities, and the 
impact of those policies on the participation of members of 
socially disadvantaged groups in such contracting with the 
Department; 

(D) a review of the reasons for participation or lack of 
participation of businesses owned by members of socially 

isadvantaged groups in the activities described in subpara- 
graph (C); and 

(E) a review of the appeals process for all complaints or 
allegations regarding acts, practices, or patterns of discrimi- 
nation filed with the Department by individuals or any 
other entities that shall include— 

(i) the number of complaints or allegations regarding 
acts, practices, or patterns of discrimination; 

(ii) the manner in which the complaints were inves- 
tigated and resolved by the Department; and 

(iii) the longest, shortest, and average periods of time 
taken to investigate and resolve the complaints or 
allegations regarding acts, practices, or patterns of 
discrimination. 

(3) Report.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall prepare and submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
peeps report containing the information described in para- 
grap , 


(e) DEFINITIONS.— 
( 


1) SOCIALLY DISADVANTAGED GROUP.—As used in this section, 
the term “socially disadvantaged group” means a group whose 
members have been subjected to racial or ethnic prejudice 
because of their identity as members of a group without regard 
to their individual qualities. 

(2) SOCIALLY DISADVANTAGED FARMER OR RANCHER.—As used 
in this section, the term “socially disadvantaged farmer or 
rancher” means a farmer or rancher who is a member of a 
socially disadvantaged group. 

(3) AGRICULTURE PROGRAMS. —As used in this section, the term 

“agriculture programs” are those established or authorized by— 
(A) the Agricultural Act of 1949; 
(B) the Consolidated Farm and Rural Development Act; 
(C) the Agricultural Adjustment Act of 1938; 
(D) the Soil Conservation Act; 
(E) the Domestic Allotment Assistance Act; 
(F) the Food Security Act of 1985; and 
(G) other such Acts as the Secretary deems appropriate. 
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(f) AMENDMENT TO CONSOLIDATED FARM AND RuRAL DEVELOPMENT 
Acr.—Section 355 of the Consolidated Farm and Rural Development 
Act is amended— 7 USC 2003. 
(1) by striking out subsection (d); 
(2) by redesignating subsection (c) as subsection (d); 
Rs by inserting after subsection (b) the following new subsec- 


“(6) a Loans.— 

“(1) EsTABLISHMENT.—The Secretary shall establish annual 
target participation rates, that shall ensure that socially dis- 
advantaged farmers or ranchers will receive loans made or 
insured under subtitle B. In establishing such target rates, the 
Secretary shall consider the number of socially disadvantaged 
farmers and ranchers in a State in proportion to the total 
number of farmers and ranchers in that State. 

“(2) RESERVATION AND ALLOCATION.—The Secretary shall, to 
the greatest extent practicable, reserve and allocate the propor- 
tion of each State’s loan funds made available under subtitle B 
that is equal to that State’s target participation rate for use by 
the socially disadvantaged farmers or ranchers in that State. 
The Secretary shall, to the extent practicable, distribute the 
total so derived on a county by county basis according to the 
number of socially disadvantaged farmers or ranchers in the 
county. Any funds reserved and allocated for purposes of this 

ph, but not used shall be reallocated within such 
tate.”’; and 

(4) by inserting after subsection (d) (as so redesignated) the 
following new subsection: 

“(e) DEFINITIONS.— 

“(1) SOCIALLY DISADVANTAGED GROUP. —As used in this section, 
the term ‘socially disadvantaged group’ means a group whose 
members have been subjected to racial or ethnic prejudice 
because of their identity as members of a group without regard 
to their individual qualities. 

“(2) SOCIALLY DISADVANTAGED FARMER OR RANCHER.—As used 
in this section, the term ‘socially disadvantaged farmer or 
ora means a farmer or rancher who is a member of a 


(g) aman Breen + Indians. 

(1) ConsoLIDATED SUBOFFICE.—The Secretary shall require the 
Agricultural Stabilization and Conservation Service, Soil Con- 
servation Service, and Farmers Home Administration offices, 
and such other offices and functions the Secretary may choose 
to include, in each county that has a reservation within its 
borders, to establish a consolidated suboffice at the tribal head- 
quarters of said reservation and to staff said suboffice as needed, 
using existing staff, but no less than one day a week or under 
such other arrangement agreed to by the tribe and the Depart- 
ment of Agriculture offices. The tribe shall be required to 
moore the necessary office space if it wishes to participate in 


program. 

(2) CoOPERATIVE AGREEMENTS.—For those reservations that 
are located in more than one coun a the Secretary, the relevant 
county offices and the tribe s enter into a cooperative 
agreement to ide the services required by paragraph (1) 
that avoids duplication of effort. 
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SEC. 2502. NARROWING THE DEFENSE EXCEPTION TO THE FARMLAND 
PROTECTION POLICY ACT. 


Section 1547(b) of the Farmland Protection Policy Act (7 U.S.C. 
4208) i is amended by inserting “during a national emergency” after 
“purposes”. 


SEC. 2503. PROTECTION OF PETS. 
The Animal Welfare Act (7 U.S.C. 2131 et ae A is amended— 


(1) in section 16(c), (7 U.S.C. 2146) by inserting after “Act” the 
first place it ap the follo Ds ane reqdiations and 
standards cede teated under this 


(2) by adding at the end the following ' now » ictiee: 
7 USC 2158. “SEC. 28. PROTECTION OF PETS. 


“(a) HoLpinc Periop.— 

“(1) RequiREMENT.—In the case of each dog or cat auras by 
an entity described in paragraph (2), such entity shall hold and 
care for such dog or cat for a period of not less than five days to 
enable such dog or cat to be recovered by its o al owner or 
adopted by other individuals before such catty sells such dog or 
cat to a dealer. 

: “(2) ENTITIES DESCRIBED.—An entity subject to paragraph (1) 


“(A) each State, county, or city owned and operated 
pound or gue 
“(B) each private entity established for the purpose of 
caring for animals, such as a humane society, or other 
organization that is under contract with a State, county, or 
city that operates as a pound shelter and that releases 
animals on a volun basis; an 
“(C) each research facility ka by the Department of 
iculture. 
“(b) CERTIFICATION.— 

“(1) IN GENERAL.—A dealer may not sell, provide, or make 
available to any individual or entity a random source dog or cat 
unless such dealer provides the recipient with a valid certifi- 
cation that meets the aay of paragraph (2) and in- 
dicates compliance with su on (a) 

“(2) REQUIREMENTS.—A valid certification shall contain— 

“(A) the name, address, and Department of Agriculture 
license or registration number (if such number exists) of the 


er; 

“(B) the name, address, De ent of Agriculture li- 
cense or registration number (if such number exists), and 
the signature of the recipient of the dog or cat; 

“(C) a description of the dog or cat being ‘provided that 
shall include— 

“(j) the species and breed or type of such; 

“(ii) the sex of such; 

“Gii) the date of birth (if known) of such; 

as the color and any distinctive marking of such; 
and 

“(v) any other information that the Secretary by 
regulation shall determine to be appropriate; 

“(D) the name and address of the person, pound, or 
shelter from which the dog or cat was purc or other- 
wise acquired by the dealer, and an assurance that such 
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person, pound, or shelter was notified that such dog or cat 
may be used for research or educational purposes; 

“(E) the date of the purchase or acquisition referred to in 
subparagraph (D); 

“(F) a statement by the pound or shelter (if the dealer 
acquired the dog or cat from such) that it satisfied the 
requirements of subsection (b); and 

(G) any other information that the Secretary of Agri- 
culture by tion shall determine appropriate. 

“(3) Recorps.—The original certification required under para- 
—_ (1) shall accompany the shipment of a dog or cat to be 
sold, provided, or otherwise made available by the dealer, and 
shall be — and maintained by the research facility for a 
period of at least one year for enforcement purposes. The dealer 
shall retain one copy of the certification provided under this 
paragraph for a period of at least one year for enforcement 


P , 

“(4) TRANSFERS.—In instances where one research facility 
transfers animals to another research facility a copy of the 
certificate must accompany such transfer. 

“(5) MopiFIcaTIon.—Certification requirements may be modi- 
fied to reflect technological advances in identification tech- 
niques, such as microchip technology, if the Secretary deter- 
mines that adequate information such as described in this 
section, will be collected, transferred, and maintained through 
such technology. 

“(c) ENFORCEMENT.— 

“(1) IN GENERAL.—Dealers who fail to act according to the 
requirements of this section or who include false information in 
the certification required under subsection (b), shall be subject 
to the penalties provided for under section 19. 

“(2) SUBSEQUENT VIOLATIONS.—Any dealer who violates this 
section more than one time shall be subject to a fine of $5,000 
per dog or cat acquired or sold in violation of this section. 


(8) REVOCATIONS.—Any dealer who violates this 
section three or more times shall have such dealers license 
rmanently revo 
“(d) ReGuLation.—Not later than 180 days after the date of 
enactment of this section, the Secretary shall promulgate regula- 
tions to carry out this section. 
“SEC. 29. AUTHORITY TO APPLY FOR INJUNCTIONS. 7 USC 2159. 


“(a) Request.—Whenever the Secretary has reason to believe that 
any dealer, carrier, exhibitor, or intermediate handler is dealing in 
stolen animals, or is placing the health of any animal in serious 
danger in violation of this Act or the regulations or standards 
— ated thereunder, the shall notify the Attorne 

meral, who may apply to the United States district court in whic 
such dealer, carrier, exhibitor, or intermediate handler resides or 
conducts business for a temporary restraining order or injunction to 
prevent any such person from operating in violation of this Act or 
the regulations and standards i under this Act. 

“(b) IssuaNcEe.—The court , upon a proper showing, issue a 
pr somes restraining order or injunction under subsection (a) with- 
out bond. Such injunction or order shall remain in effect until a 
complaint pursuant to section 19 is issued and dismissed by the 
Secretary or until an order to cease and desist made thereon by the 
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21 USC 114i. 


Secretary has become final and effective or is set aside on appellate 
review. Attorneys of the Department of Agriculture may, with the 
approval of the Attorney General, appear in the United States 
district court representing the Secretary in any action brought 
under this section.”. 


SEC. 2504. CONTROL AND ERADICATION OF PLANT PESTS. 


Section 102(b) of the Department of Agriculture Organic Act of 
1944 (7 U.S.C. 147a(b)) is amended— 
(1) by striking “all countries of the Western Hemisphere” and 
inserting “foreign countries”; and 
(2) by inserting “foreign or” before “international”. 


SEC. 2505. COOPERATION IN ANIMAL DISEASE CONTROL. 


Section 1 of chapter 8, of the Act of February 28, 1947 (21 U.S.C. 
114b) is amended— 

(1) by striking “Mexico, Guatemala, E] Salvador, Costa Rica, 
Honduras, i Belize, Panama, Colombia, and R 
the Bahama Islands, the Greater Antilles, and the Lesser Antil- 
les” and inserting “foreign countries”; and 

(2) by inserting “foreign or” before “international”’. 


SEC. 2506. PPEUDORABIES ERADICATION. 


(a) Frnpincs.—Congress finds that efforts to eradicate 
pseudorabies in United States swine populations by the Department 
of Agriculture in cooperation with State agencies and the pork 
industry have a high priority and should be continued until 
pseudorabies is completely eradicated in the United States. 

(b) ESTABLISHMENT OF ProGraM.—The Secretary of Agriculture 
shall establish and carry out a program for the eradication of 
pseudorabies in United States swine populations. 

(c) Use or Funps ror TESTING AND CONTROL OF PSEUDORABIES.— 
The Secretary shall ensure that not less than 65 percent of the fun 
appropriated for the program established under subsection (b) shall 
be used for testing and screening of animals and for other purposes 
directly related to the eradication or control of pseudorabies. This 
requirement on the use of appropriated funds for this program shall 
not be implemented in a manner that would adversely affect any 
other animal or plant disease or pest eradication or control program. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated Ae each of -- 7 years aly oie. 1995 —_ 
sums as ma necessary for the purpose of carrying out the 
program éateblichad under subsection by. 


SEC. 2507. REGULATION GOVERNING INSPECTION OF IMPORTED 
POULTRY, 


(a) Finpincs.—Congress finds that— 

(1) in 1985 the Poultry Products Inspection Act, an Act to 
maintain the i. and wholesomeness of this Nation’s food 
supply, was amended by the Food Security Act of 1985; 

(2) the 1985 amendment provided that poultey products of- 
fered for importation into the United States be subject to 
the same inspection, sanitary, quality, species verification, and 
residue stan applied to products produced in the United 
States and that such products shall have been processed in 
facilities and under conditions that are the same as those under 
which similar products are processed in the United States; and 
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(3) on October 30, 1989, the Secretary of Agriculture, through 
the Food Safety and Inspection Service, the agency in the 
Department of Agriculture charged with the responsibility of 
administering the provisions of the Poultry Products Inspection 
Act, promulgated a regulation implementing the 1985 amend- 
ment to that Act providing that a foreign inspection system 
seeking certification for export of poultry to the United States 
merely impose requirements at least equal to those applicable 
in the United States. 

(b) SeNsE or ConGress.—It is the sense of the Congress that— 

(1) the regulation promulgated by the Secretary of Agri- 
culture, through the Food Safety and Inspection Service, with 
respect to poultry products offered for Ses Pokey into the 
United States does not reflect the intention of the Congress; and 

(2) to urge the Secretary, through the Food Safety and Inspec- 
tion Service of the Department of Agriculture, to repeal the 
October 30, 1989, regulation and promulgate a new regulation 
reflecting the intention of the Congress. 


SEC. 2508. ADDITIONAL INSPECTION SERVICES. 21 USC 136. 


The Secretary of Agriculture, in carrying out regulations prohibit- 
ing or restricting the entry of materials that may harbor pests, or 
diseases, is authorized to enter into agreements with operators or 
owners of vessels or aircraft for the purpose of providing inspection 
services at points of entry in the United States in addition to the 
regular or on-call basis currently available in connection with such 
vessels or aircraft. Any such agreement shall provide for the pay- 
ment by the operator or owner of an amount determined by the 
Secretary to be necessary to defray the costs of providing additional 
service pursuant to such agreement. 


SEC. 2509. COLLECTION OF FEES FOR INSPECTION SERVICES. 21 USC 136a. 
(a) QUARANTINE, INSPECTION AND TRANSPORTATION FEES.— 
(1) QUARANTINE AND INSPECTION.—The Secre of Agri- 
culture (hereafter referred to in this section as the “ tary’) 


may prescribe and collect fees to cover the cost of providing 
agricultural quarantine and inspection services in connection 
with the arrival at a port in the customs territory of the United 
States, or the preclearance or preinspection at a site outside the 
customs territory of the United States, of a commercial vessel, 
commercial aircraft, commercial truck, or railroad car, 

(2) TREASURY. —Any person who collects a fee under this 
subsection shall remit such fee to the Treasury of the United 
States prior to the date that is 31 days after the close of the 
calendar quarter in which such fee is collected 

(3) AGRICULTURAL QUARANTINE INSPECTION USER FEE AC- 


(A) EsTaBLISHMENT.—There is established in the Treas- 
ury of the United States a no-year fund, to be known as the 
“Agricultural Quarantine Inspection User Fee Account” 
(hereafter referred to in this section as the “Account’’), for 
the use of the Secretary for quarantine or inspection serv- 
ices under this section. 

(B) AMouNTs IN ACCOUNT.— 

(i) Deposrrs.—All of the fees collected under this 
subsection shall be deposited in the Account. 
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Appropriation 
authorization. 


(ii) RempurRsEMENT.—The Secretary of Treasury 
shall use the Account to provide reimbursements to 
any appropriations accounts that incur the costs associ- 
ated with the services authorized in cescieie (1). 

(iii) Procepurr.—The Secretary of the ury shall 
make reimbursement under clause (ii) on a quarterly 
basis. Amounts required to be reimbursed under clause 
(ii), shall be made on the basis of estimates made by the 
Secretary of the expenses described in clause (ii) that 
are incurred by the Secretary in the 3-month period 
immediately preceding such reimbursement. 

(iv) ADsUSTMENTs.—Adjustments of reimbursements 
made under clause (ii) shall be made to the extent 
necessary to correct prior estimates that were in excess 
of, or less than, the amount required to be reimbursed 
under clause (iii). 

(4) ADJUSTMENT IN FEE AMOUNTS.—The Secretary shall adjust 
the amount of the fees to be assessed under this subsection to 
reflect the cost to the Secretary in administering such subsec- 
tion, in rh out the activities at ports in customs territory 
of the United States and preclearance and preinspection sites 
outside the customs territory of the United States in connection 
with the provision of agricultural quarantine inspection serv- 
ices, and in maintaining a reasonable balance in the Account. 

(b) Piant Inspection.—Subsection (f) of section 102 of the Act of 
September 21, 1944 (7 U.S.C. 14Ta(f)), is amended to read as follows: 
“(f\(1) Notwithstanding paragraph (2), there are authorized to be 
appropriated such sums as may be necessary to carry out the 
provisions of this section. Unless otherwise specifically authorized or 
provided for in appropriations Acts, no part of such sums shall be 
used to pay the cost or value of property injured or destroyed. 
“(2) The Secretary of Agriculture is authorized to prescribe and 
collect fees to recover the costs of providing for the inspection of 
naa and plant products offered for export or transiting the United 
tates and certifying to shippers and interested parties as to the 
freedom of such plants and plant products from plant pests accord- 
ing to the ph itary requirements of the foreign countries to 
which such plants and plant products may be exported, or to the 
om from exposure to plant while in transit through the 
United States. Any person for whom such an activity is performed 
shall be liable for payment of fees assessed. Upon failure to pay such 
fees when due, the Secretary of Agriculture shall assess a late 
payment penalty, and such overdue fees shall accrue interest, as 
required by section 3717 of title 31, United States Code. All fees, late 
payment penalties, and accrued interest collected shall be credited 
to such accounts that incur the costs and shall remain available 
until expended without fiscal year limitation. The Secretary of 
Agriculture shall have a lien for the fees, any late payment penalty, 
and any accrued interest assessed against the plant or plant product 
for which services have been provided. In the case of any person who 
fails to make payment when due, the Secretary of culture shall 
also have a lien against any plant or plant product thereafter 
attempted to be exported by such person. The Secretary of Agri- 
culture may, in case of nonpayment of the fees, late payment 
penalty, or accrued interest, after giving reasonable notice of default 
to the person liable for payment of such assessments, sell at public 
sale after reasonable public notice, or otherwise dispose of, any such 
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plant or plant product upon which the Secretary of Agriculture has 
a lien pursuant to this section. If the sale proceeds exceed the fees 
due, any late payment penalty assessed, any accrued interest and 
the expenses of the sale, the excess shall be paid, in accordance with 
regulations of the Secretary of Agriculture, to the owner of the plant 
or plant product sold upon the owner making application therefore 

with proof of ownership, within six months after such sale, and 
otherwise the excess shall be credited to accounts that incur the 
costs and shall remain available until expended. The Secretary of 
Agriculture shall, pursuant to regulations as prescribed by the 
Secretary of Agriculture, suspend performance of services to persons 
who have failed to pay such fees, late payment penalty and accrued 
interest.”’. 

(c) ANIMAL INSPECTION AND VETERINARY DIAGNOSTICS.— 

(1) ANIMAL INSPECTION.—The Secretary may prescribe and 
collect fees to reimburse the Secretary for the cost of carrying 
out the provisions of the Federal Animal Quarantine Laws that 
relate to the importation, entry, and exportation of animals, 
articles, or means of conveyance. 

(2) VETERINARY DIAGNOsTIcs.—Section 11 of the Act of May 29, 
1884 (58 Stat. 734, as amended, 21 U.S.C. 114a), is amended by 
inserting immediately following the first sentence: “The Sec- 
retary of sap ayer is authorized to prescribe and collect fees 
to recover costs of a out the Provisions of this section 
which relate phys veterin ostics.”’ 

(3) Fees.—All fees colle pursuant to this subsection and 
any late payment penalties or accrued interest collected pursu- 
ant to this subsection shall be credited to the accounts that 
incur the cost and shall remain available until expended with- 
out fiscal year limitation. 

(4) Lrasitiry.—Any person for whom an activity related to the 
importation, entry, or exportation of an animal, article, or 
means of conveyance or relating to veterinary diagnostics, is 
performed pursuant to the section, shall be liable for payment 
of fees assessed. Upon failure to pay such fees when due, the 
Secre shall assess a late payment wit ape and such overdue 
fees shall accrue interest, as required by section 3717 of title 31, 
United States Code. All fees, late payment penalties, and ac- 
crued interest collected shall be credited to such accounts that 
incur the costs and shall remain available until expended with- 
out fiscal year limitation. 

(5) Lerns.— 

(A) IN GENERAL.—The Secretary shall have a lien against 
the animal, article, means of conveyance, or facility for 
which services have been provided under this section for 
~ fees, any late payment penalty, and any accrued in- 

rest assessed under this subsection. 


Be) tanec yas ETc.—In the case of any person who 
Pied a pe when due under this subsection, the 
ve a lien against any animal, article, or 


sen nip conveyance thereafter imported, moved in inter- 
state commerce, or a ig 3 sang to be exported by the person 
after the date of such failure until the date on which such 
owner or operator make full payment to the Secretary 
under this subsection. 

(C) SALES OF ANIMALS, ETC.— 
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() AurHortty.—The Secretary may, if a person does 
not pay fees, late payment penalties, or accrued in- 
terest on such, after providing reasonable notice of 
default to such person, sell at public sale after reason- 
able public notice, or otherwise dispose of, any such 

, article, means of conveyance or faci ity on 
which the Secretary has a lien —_ this paragraph. 

(ii) Excess proceeps.—If the sale proceeds under 
clause (i) exceed the fees due, any late payment penalty 

any accrued interest on such, and the ex- 
penses associated with the sale, such excess shall be 
paid to the owner of the animal, article, means of 
conveyance, or facility if such owner submits an ap- 
plication for such excess together with proof of owner- 
ship not later than 6 months after the date of such sale. 
If no such application is made, such excess shall be 
credited to accounts that incur the costs associated 
with the fees collected and shall remain available until 
expended, without fiscal year limitation. The Secretary 
shall suspend performance of services to persons who 
have failed to pay fees, late payment penalty, or ac- 
crued interest under this section. 

(d) RecuLations.—The Secretary may prescribe such regulations 
as the Secretary determines necessary to carry out the provisions of 
this section. 

(e) Recovery or AMouNTs OwEep.—An action may be brought for 
the recovery of fees, late payment penalties, and accrued interest 
which have not been paid in acco ce with this section against 
any person obligated for payment of such assessments under this 
section in any United States district court or other United States 
court for any territory or sposeention in any jurisdiction in which 
such person is found or resides or transacts business, and such court 
shall have jurisdiction to hear and decide such action. 

(f) DEFINITIONS.— 

(1) ANIMAL QUARANTINE LAWSs.—For purposes of this section, 
the term “animal quarantine laws” means— 
(A) section 306 of the Tariff Act of 1930 (19 U.S.C. 1306); 
(B) sections 6 through 10 of the Act of August 30, 1890 (26 
Stat. 416, chapter 839; 21 U.S.C. 101-105); 
(C) section 2 of the "Act of February 2, 1908 (82 Stat. 792, 
chapter 349; 21 U.S.C. 111); 

) the Act of May 29, 1884 (28 Stat. 32, chapter 60; 21 
U.S.C. 112 to 114a-1, 115, 117-119, and 130) (commonly 
known as the “Animal Industry Act” ); 

(E) the Act of February 28, ‘i947 (61 Stat. 7, chapter 8; 21 
U‘S.C. 114b, 114c, and 114d-1) 

(F) the Act of June 16, 948 (62 Stat. 458, chapter 477; 21 
U.S.C. 114e and 114f); 

(G) Public Law 87-209 (21 U.S.C. 114g and 114h); 
wie ne of May 31, 1920 (41 Stat. 699, chapter 217; 21 

1 

(I) the Act of Apter My 1903 (82 Stat. 791, chapter 349; 
21 U.S.C. 112 and 120-122) ny known as the “Cattle 
Contagious Diseases Act of 190: 

(J) the Act of March 3, 1905 138 Stat. 1264, chapter 1496; 
21 U.S.C. 123-127) (commonly known as the “Cattle Con- 
tagious Diseases Act of 1905’’); 
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(K) the matter under the heading “Bureau of Animal 
Ind ’ of the Act of June 30, 1914 (38 Stat. 419, chapter 
131; 21 U.S.C. 128); 

(L) section 101 of Public Law 92-78 (21 U.S.C. 129); 

(M) the matter under the heading “Miscellaneous” of the 
Act of May 26, 1910 (86 Stat. 440, chapter 256; 21 U.S.C. 


131); 
(N) sections 1 through 6 and 11 through 13 of Public Law 
87-518 (21 U. 38. C. 134-134h); or 
(O) any other Act administered by the Secretary relating 
to plant or animal diseases o: , other than the first 
section of Public Law 91-239 G1 S.C. 135). 

(2) Customs TERRITORY.—For the p purposes of subsection @, 
the term “customs territory of the United States’ means the 50 
States, the District of Columbia and sing a Rico. 

(8) Person.—For th of this section, the term 
“person” means an individ , corporation, partnership, trust, 
association, or any other public or private entity, or any officer, 
~—- or agent thereof. 

are sSTATES.—For the purposes of subsection (b), the 
term “United States” means the several States of the United 
States, the District of Columbia, Guam, the Commonwealth of 
the Northern Mariana Islands, the Commonwealth of Puerto 
Rico, the Vi Islands of the United States, and all other 
territories — of the United States. 

(5) Vesset.—For the purposes of subsection (a), the term 

“vessel” does not include any ferry. 


SEC. 2510. USER FEES FOR REPORTS, PUBLICATIONS, AND SOFTWARE. 


Section 1121 of the iculture and Food Act of 1981 (7 U.S.C. 
2242a) is amended by adding at the end the following new subsec- 
tion: 

“(d) InvestMENT.—Any fees collected, late payment penalties, and 
interest earned shall be credited ted to the account referred to in this 


charges, incl ine late payment os sf interest earned from 
the investment of such funds shall be credited to such account.”. 


SEC. 2511. TOBACCO ADJUSTMENT ACT OF 1983. 


Section 213(d) of the Tobacco “Adjustment Act of 1983 (7 U.S.C. 
511r) is amended by adding at the end the following new sentences: 
“Any fees collected, late payment penalties, and interest earned 
shall be credited ted to the account referred to in this section and may 
be invested by the Secretary of Agriculture in insured or fully- 
collateralized in accounts or, at the discretion of the 


section.”’. 
SEC. 2512. COSTS OF PRODUCTION. 7 USC 1421b. 


(a) IMPROVING THE AccuRACY OF ComMopITy ProGRAM BUDGET 
Forecasts.—Congress finds that, to improve the accuracy of 
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Reports. 


7 USC 142I1c. 


7 USC 1421d, 


commodity program benefit forecasts, the Secretary of Agriculture 
should designate a single organization to manage its commodity 
program forecasting and establish a quality control program to— 
(1) systematically identify the source of forecasting errors; 
(2) maintain records of data used for supply and demand 


recasts; 
(3) document its forecasting methods; and 
(4) correct weaknesses in its various forecasting components. 
(b) Return on Assets.—The Secretary of Agriculture shall an- 
nually publish a report analyzing the return on assets resulting 
from the production of upland cotton, rice, wheat, corn, oats, barley, 
grain sorghum, soybeans, peanuts, sugar from sugar beets, and raw 
sugar from sugar cane. In conducting this analysis, the Secretary 
shall consider returns from agricultural price support programs, the 
effects of agricultural price support programs on cost of production, 
the factors currently used in Department of Agriculture cost of 
production data, current value of land, and any other information 
that he considers necessary to reflect accurately return on the 
production of such crops. 


SEC. 2513. FARM VALUE OF AGRICULTURAL PRODUCTS. 


(a) In GENERAL.—The Secretary of Agriculture (hereafter in this 
section referred to as the “Secretary”) shall develop a system for 
informing the ultimate consumer of the approximate amount of 
money (in terms of United States currency) paid the agricultural 
eee for each primary commodity, contained in retail products. 

‘or the purposes of this subsection, the term “primary commodity” 
means any of 135 United States agricultural commodities the Sec- 
retary determines are of dietary significance (including all of the 
commodities for which Federal agricultural programs exist under 
the Agricultural Act of 1949). 

(b) ANNUAL Report By SECRETARY.—The Secretary shall annually 
submit to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, by type of commodity or product, a report containing the 
information uired to be made available to the consumer under 
subsection (a). developing such report, the Secretary may seek 
assistance from such persons as the Secretary deems appropriate. 


SEC. 2514. COMMODITY REPORTS. 


(a) Crop Reports.—The Secretary of iculture (hereafter in this 
section referred to as the “Secretary’”) shall gather data from 
rena to be used to develop crop reports to be distributed by the 

cretary during the growing season. The report shall contain 
statements of the conditions of those crops by State, with such 
explanations, comparisons, and information as may be useful for 
illustrating such reports. 

) SpEcIAL REPoRTS.— 

(1) IN GENERAL.—In addition to the reports compiled pursuant 
to subsection (a), the Secretary shall annually survey producers 
for information for reports regarding supply, acreage, produc- 
tion, disposition, and prices for the following commodities as 
determined by the Secretary: 

(A) 25 fresh market vegetables; 
(B) 3 processing vegetables; 
(C) 6 fruits and nuts; 

(D) 17 forage and turf seeds; 


fo: 
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(E) 50 vegetable seeds; and 
(F) maple syrup. 

(2) ADMINISTRATIVE.—The Secretary shall annually prepare a 
report containing results of the surveys described in paragraph 
(1) in such States as determined by the Secretary. Such reports 
shall be submitted to and officially approved by the Secretary of 
Agriculture before being issued or published. 

(c) TREE INVENTORIES.—The Secretary shall survey producers for 
information for reports regarding fruit and nut tree inventories. 
Such surveys and reports shall be conducted, printed, and distrib- 
uted on a regular basis every 3 to 5 years as determined by the 
Secretary. Reports shall be submitted to and officially approved by 
the Secretary before being issued or published. 

(d) ConrorRMING AMENDMENTS.—The proviso under the heading 
“Bureau of Crop Estimates” in the Act of March 4, 1917 (ch. 179; 39 
Stat. 1157) and the first proviso under the heading of the “Bureau of 
Statistics” in the Act of March 4, 1909 (ch. 301; 35 Stat. 1053) (7 
U.S.C. 411a) are repealed. 

(e) AUTHORIZATION.—There are authorized to be appropriated such 
sums as may be necessary to carry out this section. 


SEC, 2515. SCARCE FEDERAL RESOURCES. 


Notwithstanding any other provision of this Act, to conserve 
scarce Federal resources, the Secretary of Agriculture may after 
concurrence with the Chairman and Ranking Member of the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
and the Chairman and Ranking Member of the Committee on 
Agriculture of the House of Representatives, rank by priority the 
studies or reports authorized by this Act and determine which of 
those studies or reports shall be completed. The Secretary shall 
complete at least 12 such studies or reports. 


SEC. 2516. RECORDKEEPING IMPROVEMENT. 


(a) SHort TrrLe.—This section may be cited as the “Agricultural 
Program Reporting and Recordkeeping Improvement Act of 1990”. 

(b) Goat.—To the extent practicable, it shall be the goal of this 
section to bring about, within 3 years following the date of enact- 
ment of this Act, a substantial reduction in the volume of docu- 
mentation, and in the amount of time devoted and the number of 
visits to Department of Agriculture offices, that are necessary to 
complete paperwork required of the typical producer participating 
in programs administered by the Secretary of Agriculture. 

(c) Reporrep.—Not later than 240 days after the date of enact- 
ment of this Act, the Secretary of Agriculture (hereafter referred to 
in this section as the ‘“Secretary’’) shall prepare and submit to the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate a 
report containing specific proposals for reducing and simplifying the 
recordkeeping and other paperwork required of agricultural produc- 
ers and cooperatives (hereinafter referred to in this section as 
“producers”) who apply for participation in, or in complying with 
the requirements of— 

(1) agricultural price and income support programs adminis- 
tered by the Secretary, including programs under the Agricul- 
tural Act of 1949 (7 U.S.C. 1421, et seq.); 


7 USC 1421 note. 


Reports. 
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(2) voluntary or mandatory soil or water conservation pro- 
grams administered by the Secretary, including programs under 
the Food Security Act of 1985 (7 U.S.C. 1281, note, et seq.); and 

(3) any other related programs administered by the Secretary, 
including programs under the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1981, et. seq.) and programs of crop 
insurance under the Federal Crop Insurance Corporation. 


(d) ConTENTS OF REPORT.— 


(1) In GENERAL.—In the report required by subsection (c), the 
Secretary shall set forth the results of a thorough examination 
of the feasibility of reducing current levels of paperwork and 
recordkeeping required of producers by providing such produc- 
ers with access to a computerized departmental network or 
system (including the utiliza ization of computer capability and 
equipment which has been or will be acquired by the Depart- 
ment of Agriculture) that could be used by producers to— 

(A) communicate by voice, data, video, or a combination 
thereof for the purpose of submitting electronically all of, 
or a significant portion of, any necessary and appropriate 
applications, reports, or other documentation; and 

(B) provide updated electronic information and data perti- 
nent to the producer’s agricultural operation and market- 
ing activities, or information sharing by means of video 
conferencing. 

For the purpose of preparing the report required by this subsec- 
tion, the Secretary is authorized to retain the consulting service 
of at least one private sector business firm having experience 
and possessing technical expertise in the fields of wide area 
computer network design, function, installation, and mainte- 
nance, integrated video conferencing, and data base manage- 
ment s ms. 

(2) ULE OF FEES.—In determining the feasibility and 
costs of providing a computerized network or system as de- 
scribed in paragraph (1), the Secretary may recommend a sched- 
ule of nominal fees which could be charged to producers and 
others for a pro rata share of a portion of the costs associated 
with the producers’ access to and use of such system. Such fees 
would partially or entirely defray the costs (after taking into 
consideration any ongoing savings to the Department of Agri- 
culture) associated with the operation and maintenance and 
future e ion of such portion of the network or system and 
its capabilities, but shall not be applied in a manner that would 
include any reimbursement for existing equipment and capabili- 
ties or for the costs associated with the initial establishment of 
the network or system. The report should also contain rec- 
ommendations outlining additional categories of users who 
might be permitted access to the network or system for a fee, 
and the of safeguards which would be reasonably nec- 
essary to limit file access as may be necessitated in accordance 
with provisions of the Privacy Act of 1974 (5 U.S.C. 552a) and 
other relevant authorities governing the disclosure of individual 
or proprietary information. 


(e) RECOMMENDATIONS OF NATIONAL COMMISSION.— 


(1) GeENERALLY.—To the maximum extent practicable, in 
preparing the report required by subsection (c), the Secretary 
Shall take into consideration and incorporate the recommenda- 
tions of the commission created by title V, section 501 of the 
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Farm Credit Amendments Act of 1985 as contained in the 
Report of the National Commission on Agricultural Finance, 
dated February 22, 1989, to the extent that such recommenda- 
tions relate to the need to develop a universal loan application 
form and uniform accounting standards for farm businesses. In 
considering such recommendations, the Secretary shall attempt 
to design and adopt forms and standards that are as brief and 
succinct as possible, and shall consult with representatives of 
the Farm Credit System, the commercial banking 7 pa and 
ie significant providers of farm ownership and operating 
credit. 

(2) PAPERWORK REDUCTION.—In order to increase the effi- 
ciency of agricultural programs administered by the Secreta’ 
and to reduce the burden vp mea on participants in suc 
programs, the Secretary s design and adopt, to the maxi- 
— — ———, one brief ——— — to be used 

Me ap — or gp Sos ont in the agricultural programs 
adm ‘eink red by the Secretary, including, the programs de- 
scribed in in subsection (c). The report required by subsection (c) 
shall include information with regard to the progress made by 
the ent toward compliance with this subsection, an 
shall identify any statutory impediments to the use of such 
single brief form. 

(f) InreGRATION oF Data Bases.—Notwithstanding any other 
provisions of this section, the Secretary of Agriculture shall take 
appropriate action to integrate the various data bases of the Depart- 
ment of Agriculture relating to agricultural program data, and shall 
facilitate the sharing of relevant data among the various agencies of 
the Department of Agriculture. 


SEC. 2517. STUDY OF THE TRANSPORTATION OF FERTILIZER AND AGRI- 
CULTURAL CHEMICALS TO FARMERS, 


(a) Srupy.—The Secretary of iculture shall conduct a study 
regarding the transportation of fertilizer, icultural pesticides, 
and agricultural use hazardous materials such as fuel to the farm. 
Such study shall include a review and analysis of— 

(1) the = rtation of fertilizer, fuels (such as liquid pro- 
pane gas, diesel, gasoline heating oil, methane, and others), and 
agricultural cectitiaes to farms by farmers, hired farm labor, 
and agribusiness, including— 

(A) safety practices used, the type of the equipment used, 
roads traveled, and employees engaged in such transpor- 
tation; and 

(B) any significant distinctions between transportation by 
retail dealers and transportation by farmers; 

(2) Federal and State requirements eee on the transpor- 
tation of fertilizer, fuels, and agricult pesticides by farmers, 
hired farm labor, and agribusiness retail dealers to farms (and 
exemptions, exclusions or waivers authorized under such 
requirements), including— 

(A) commercial driver’s license requirements; 

(B) driver qualification requirements; 

(C) alcohol and drug testing requirements; and 

(D) ao _ requirements; 

(3) the com farmers and retail dealers and their 
employees wi oo ederal and State requirements and the 
costs associated with compliance; 
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(4) the safety history associated with the transport of fer- 
tilizers, fuel, and pesticides by farmers and retail dealers and 
their employees; and 

(5) the impact on rural communities, eonployinert, and the 
cost and availability of fertilizer, fuel, and agricultural pes- 
ticides associated with complying with such Federal and State 
requirements. 

(b) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary of Agriculture shall publish a 
report of such study and analyses (including comments on the 
adequacy of existing Federal and State requirements or exemptions) 
and submit the report to the appropriate committees of Congress. 

(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of fulfill- 
ing the study, analyses, and reporting requirements under this 
rag there is authorized to be appropriated not more than 


SEC. 2518. ESTABLISHING QUALITY AS A GOAL FOR COMMODITY CREDIT 
CORPORATION PROGRAMS. 

In carrying out its activities the Commodity Credit Corporation 
shall, to the extent practicable, provide for program provisions that 
promote quality in the production and marketing of crops and 
livestock in the United States. 


SEC. 2519. SEVERABILITY. 


If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect 
other provisions or applications of this Act which can be given effect 
without regard to the invalid provision or application, and to this 
end the provisions of this Act are severable. 


Approved November 28, 1990. 
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Public Law 101-625 
101st Congress 


An Act 


To authorize a new HOME Investment Partnerships program, a National Homeown- 
ership Trust program, and HOPE programs, to amend and extend certain laws Nov. 28, 1990 


relating to housing, community and neighborhood preservation, and related pro- [S. 566] 
grams, and for other purposes. 
Be it enacted yor Be the Senate and House of Representatives of the 
United States of rica in Congress assembled, Cranston- 
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TITLE I—GENERAL PROVISIONS AND 
POLICIES 


SEC. 101. THE NATIONAL HOUSING GOAL. 42 USC 12701. 


The Co affirms the national goal that every American 
family be able to afford a decent home in a suitable environment. 


SEC. 102. OBJECTIVE OF NATIONAL HOUSING POLICY. 42 USC 12702. 


The objective of national housing policy shall be to reaffirm the 
long-established national commitment to decent, safe, and sanitary 
housing for every American by strengthening a nationwide partner- 
ship of reoy and private institutions able— 

(1) to ensure that every resident of the United States has 
access to decent shelter or assistance in avoi homelessness; 
(2) to increase the Nation’s supply of decent ho that is 
affordable to low-income and moderate-income families and 
accessible to job St oageee 
(3) to improve housing opportunities for all residents of the 
United States, particularly members of disadvantaged minori- 
ties, on a pos Ns tar ry basis; 
(4) to help make neighborhoods safe and livable; 
(5) to expand opportunities for homeownership; 
m4 to provide every American community with a reliable, 
pines available supply of mortgage finance at the lowest 
poe e interest rates; and 
to encourage tenant empowerment and _ reduce 
gusscisecin poverty in federally assisted and public housing b 
improving the means by which self-sufficiency may be achiev: 


SEC. 103. PURPOSES OF THE CRANSTON-GONZALEZ NATIONAL AFFORD- 42 USC 12703. 
ABLE HOUSING ACT. 


purposes of this Act are— 
°f) to help families not owning a home to save for a down 
payment for the purchase of a home; 

2) to retain wherever feasible as housing affordable to low- 
income families those di units produced for such purpose 
with Federal assistan 

(3) to extend and strengthen partnershi all levels of 
government and the private sector, inc. Aven or-profit and 
nonprofit organizations, in the production and operation of 
housing affordable to low-income and moderate-income families; 

(4) to expand and improve Federal rental assistance for very 
low-income families; and 

(5) to increase the supply of supportive housing, which com- 
bines structural features and services needed to enable persons 
with special needs to live with dignity and independence. 


SEC. 104. DEFINITIONS. 42 USC 12704. 


As used in this title and in title II: 

(1) The term “unit nd general local ami osc o— a city, 
town, township, county, parish, village, or other gener: om 
political cubdetaion of a State; Guam, the Northern Marian: 

Islands, the Virgin Islands, American Samoa, the Federated 
States of Micronesia and Palau, the Marshall Islands, or a 
general — political subdivision rt te a consortium of 
such political subdivisions recognized by the Secretary in 
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accordance with section 216(2) of this Act; and any agency or 
instrumentality thereof that is established pursuant to legisla- 
tion and designated by the chief executive to act on behalf of the 
jurisdiction with regard to provisions of this Act. 

(2) The term “State” means any State of the United States, 
the District of Columbia, and the Commonwealth of Puerto 


Rico. 

(3) The term “jurisdiction” means a State or unit of general 
local government. 

(4) The term “participating jurisdiction” means any State or 
unit of general local government that has been so designated in 
accordance with section 216 of this Act. 

(5) The term “nonprofit organization” means any private, 
nonprofit organization (including a State or locally chartered, 
nonprofit organization) that— 

(A) is organized under State or local laws, 

(B) has no part of its net earnings inuring to the benefit of 
any member, founder, contributor, or individual, 

(C) complies with standards of financial accountability 
acceptable to the Secretary, and 

(D) has among its purposes significant activities related to 
the provision of decent housing that is affordable to low- 
income and moderate-income persons. 

(6) The term “community housing development organization” 
ears a nonprofit organization as defined in paragraph (5), 
that— 

(A) has among its purposes the provision of decent hous- 
ing that is affordable to low-income and moderate-income 


persons; 

(B) maintains, through significant representation on the 
organization’s governing board and otherwise, accountabil- 
ity to low-income community residents and, to the extent 
practicable, low-income beneficiaries with regard to deci- 
sions on the design, siting, development, and management 
of affordable housing; 

(C) has a demonstrated capacity for carrying out activi- 
ties assisted under this Act; and 

(D) has a history of serving the local community or 
communities within which housing to be assisted under this 
Act is to be located. 

(7) The term “government-sponsored mortgage finance cor- 
porations” means the Federal National Mortgage Association, 
the Federal Home Loan Mortgage Corporation, and the Federal 
Agricultural Mortgage Corporation. 

(8) The term “housing” includes manufactured housing and 
manufactured housing lots. 

(9) The term “very low-income families” means low-income 
families whose incomes do not exceed 50 percent of the median 
family income for the area, as determined by the Secretary with 
adjustments for smaller and larger families, except that the 
Secretary may establish income ceilings higher or lower than 50 
percent of the median for the area on the basis of the Sec- 
retary’s findings that such variations are necessary because of 
prevailing levels of construction costs or fair market rents, or 
unusually high or low family incomes. 

(10) The term “low-income families” means families whose 
incomes do not exceed 80 percent of the median income for the 
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area, as determined by the Secre with eee Ss a 
smaller and larger families, vo t the 


establish income ceilings higher or 
median for the area on eg oat 


ab The ‘on “families” has thi meaning given that 
term b section 3 of the | United I Staton ‘eae “Act of 1937. 
(12) The term “security” has the same meaning as in section 2 
of the Securities Act of 1933. 
and The term “displaced homemaker” means an individual 
who— 
(A) is an adult; 
(B) has not worked full-time full-year in the labor force 
for a number of years but has, during such years, worked 
Rumily: and without remuneration to care for the home and 


(©) is unem ‘Pde or underemployed ema is "_aricaaaiaated 
ty i taining or upgrading employmen: 
(14) The term “first-time homebuyer” means an individual 
reek his or her spouse who have not owned a home during the 3- 
riod prior to purchase of a home with assistance under 
title , except that— 

(A) any individual who is a displaced homemaker may 
not be excluded from consideration as a first-time home- 
buyer under this paragraph on the basis that the individ- 

, while a homemaker, owned a home with his or her 
spouse or resided in a home owned by the spouse; and 

(B) any individual who is a single parent may not be 
excluded from consideration as a first-time homebuyer 
under this paragraph on the basis that the individual, while 
married, owned a _ with his or her spouse or resided in 
a home owned by the spouse. 

(15) The term “single parent” means an individual who— 
(A) is unmarried or legally se ted from a spouse; and 
(B)Gi) has 1 or more minor children for whom individ- 

has custody or joint custody; or 


(ii) is pregnant. 

(16) The term “Secretary” means the Secretary of Housing 
and Urban Development, unless otherwise specified i in this Act. 

(17) The term “substantial rehabilitation” means the re- 
habilitation of residential property at an average cost in excess 
of $25,000 per dwelling unit. 

(18) The te term “public ho’ ones See meaning 
the term in section 3b) of the nited Renae seedy ori ioe 
(42 U.S.C. 1437a(b)). 

(19) The term “metropolitan city” has the meaning given the 
term in section 102(a\(4) of the Ho and Community Devel- 
omens Act of 1974 (42 U.S.C. 5302(aX(4) y. 

(20) The term “urban county” has the meaning given the 
term in section 102(a)\(6) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5302(aX6)). 

(21) The term “certification” means a written assertion, based 


on suppo evidence, which shall be kept available for i 
tion an Solio e Inspector General and the public, 
which assertion shall bed Semana to be accurate for purposes of 


104 STAT. 4087 


104 STAT. 4088 PUBLIC LAW 101-625—NOV. 28, 1990 


42 USC 12705. 


Homeless. 


this Act, unless the Secretary determines otherwise after 
inspecting the evidence and providing due notice and oppor- 
tunity for comment. 

(23) The term “to demonstrate to the Secretary” means to 
submit to the Secretary a written assertion together with 
supporting evidence that, in the determination of the Secretary, 
supports the accuracy of the assertion. 


SEC. 105. STATE AND LOCAL HOUSING STRATEGIES. 


(a) In GeNERAL.—The Secretary shall provide assistance directly 
to a jurisdiction only if— 

(1) the jurisdiction submits to the Secretary a comprehensive 
housing affordability See (hereafter in this section referred 
to as the “housing stra’ 

(2) the jurisdiction su dee annual updates of the housing 


er is tes housing strategy, and any annual update of such 
strategy, is approved by the Secretary. 

The Secretary shall establish such dates and manner for the submis- 
sion and approval of housing strategies under this section that the 
Secre determines will facilitate orderly program management 
by jurisdictions and provide for timely investment or other use of 
funds made available under title II of this Act and other programs 
requiring g submission of a housing strategy. If the Secretary finds 
there is good cause, the Secretary may provide reasonable exten- 
sions of any deadlines for submission of a jurisdiction’s housing 


stra h 
(b) Contents.—A housing strategy submitted under this section 
shall be in a form that the Secretary determines to be appropriate 
for the assistance the jurisdiction may be provided and shall— 
(1) describe the jurisdiction’s estimated housing needs pro- 
jected for the ensuing 5-year period, and the jurisdiction’s need 
for assistance for very low-income, low-income, and moderate- 
income families, specifying such needs for different types of 
tenure and for different categories of residents, such as very 
low-income, low-income, and moderate-income families, the 
elderly, single persons, large families, residents of 
nonmetropolitan areas, families who are participating in an 
organized program to achieve economic independence and self- 
sufficiency, persons with acquired immunodeficiency syndrome, 
and other categories of persons residing in or expected to reside 
in the jurisdiction that the Secretary determines to be appro- 


riate; 

(2) describe the nature and extent of homelessness within the 
jurisdiction, providing an estimate of the special needs of var- 
ious categories of persons who are homeless or threatened with 
homelessness, and a description of the jurisdiction’s strategy for 
(A) helping low-income families avoid becoming homeless; (B) 
addressing the emergency shelter and transitional housing 
needs of homeless persons (including a brief inventory of facili- 
ties and services that meet such needs within that jurisdiction); 
and (C) helping homeless persons make the transition to perma- 
nent housing and independent living; 

(8) describe the significant characteristics of the jurisdiction’ s 
housing market, indicating how those characteristics will influ- 
ence the use of funds made available for rental assistance, 
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production of new units, rehabilitation of old units, or acquisi- 
tion of existing units; 

(4) explain whether the cost of housing or the incentives to 
develop, maintain, or = affordable housing in the juris- 
diction are affected by public policies, ey policies of 
the jurisdiction, including tax policies affecting and other 

perty, land use controls, zoning ordinances, building codes, 
ees and —— growth limits, and policies that affect the 
return on residential investment, and describe the jurisdiction’s 
periried to remove or ameliorate negative effects, if any, of such 
policies; 

(5) explain the institutional structure, including private in- 
dustry, nonprofit organizations, and public institutions, through 
eg the jurisdi — will my bey en housing wag ipa 
ing the strengths and gaps in that delivery system and descri 
ing what the jurisdiction will do to overcome those gaps; 

6) indicate resources from private and non-Federal public 
sources that are reasonabl Sy erigpe Ay soc ilable to 
corey os the se on of thi t, explaining how funds made 
available will leve: those additional resources and identify- 
ing, where the jurisdiction deems it appropriate, publicly owned 
land or property located within the jurisdiction that may be 
utilized to out the purposes of this Act; 

(7) set forth the jurisdiction’s plan for investment or other use 
of housing funds made available under title II of this Act, the 
United States Housing Act of 1937, the Housing and Commu- 
nity Development Act of 1974, and the Stewart B. McKinne 
Homeless Assistance Act, during the ensuing year or such 
longer period as the Secretary rmines to appropriate, 
indicating the D emgin priorities for allocating investment geo- 
graphically within the jurisdiction and among different activi- 
ties and housing needs; 

(8) describe the means of cooperation and coordination among 
the State and any units of general local government in the 
development, submission, and implementation of their housing 
strategies; 

(9) in the case of a unit of local government, describe the 
number of public housing units in the jurisdiction, the physical 
condition of such units, restoration and revitalization needs 
of public housing projects within the jurisdiction, the public 
housing agency’s stra’ for improving the ment and 
operation of such public housing, and the public housing 
agency’s strategy for improving the living environment of low- 
and very-low-income families residing in public housing; 

(10) in the case of a State, describe the strategy to coordinate 
the Low-Income Tax Credit with development of housing, 
including public housing, that is affordable to very low-income 
and low-income families; 

(11) describe the jurisdiction’s activities to encourage public 
housing residents to become more involved in management and 
participate in homeownership; 

(12) describe the standards and procedures according to which 
the jurisdiction will monitor activities authorized under this Act 
and ensure long-term compliance with the provisions of this 


Act; 
(18) include a certification that the jurisdiction will affirma- 
tively further fair housing; 
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(14) include a certification that the jurisdiction is in compli- 
ance with a residential antidisplacement and relocation assist- 
ance plan under section 104(d) of the Housing and Community 
Development Act of 1974 (to the extent that such a plan applies 
to the jurisdiction); and 

(15) include the number of families to whom the jurisdiction 
will provide affordable housing as defined in section 215 using 
funds made available. 

The Secretary may provide for the submission of abbreviated hous- 
ing strategies by jurisdictions that are not otherwise expected to be 
participating jurisdictions under title I of this Act. Such an abbre- 
viated housing strategy shall be appropriate to the types and 
amounts of assistance the jurisdiction is to receive as determined by 


the Secretary. 
(c) APPROVAL.— 
(1) IN GENERAL.—The Secre shall review the housing 
strategy upon receipt. Not later 60 days after receipt by 


the Secretary, the housing strategy shall be approved unless the 
Secretary determines before that date that (A) the housing 
strategy is inconsistent with the p of this Act, or (B) the 
information described in subsection b) has not been provided in 
a substantially complete manner. For the purpose of the preced- 
ing sentence, the adoption or continuation of a public policy 
identified pursuant to subsection (b)(4) shall not be a basis for 
the Secretary’s disapproval of a housing strategy. During the 
18-month period following enactment of this Act, the Sec- 
retary may extend the review period to not longer than 90 


days. 

0) ACTIONS IN CASE OF DISAPPROVAL.—If the Secretary dis- 
approves the housing strategy, the Secretary shall immediately 
notify the jurisdiction of such disapproval. Not later than 15 
days after the Secretary’s disapproval, the Secretary shall 
inioein the jurisdiction in writing of (A) the reasons for dis- 
approval, and (B) actions that the jurisdiction could take to 
meet the criteria for approval. If the Secretary fails to inform 
the jurisdiction of the reasons for disapproval within such 15- 
day period, the housing strategy shall be deemed to have been 
approved. 

(3) AMENDMENTS AND RESUBMISSION.—The Secretary shall, for 
a period of not less than 45 days following the date of first 
disapproval, permit amendments to, or the resubmission of, any 
housing strategy that is disapproved. The Secretary shall 
approve or disapprove a housing strategy not less than 30 
days after receipt of such amendments or resubmission. 

(d) CooRDINATION OF State AND Loca. Housine Srratecies.—The 
Secretary may establish such requirements as the Secretary deems 
appropriate to encourage coordination between and among the hous- 
ing strategies of a State and any participating jurisdictions within 
the State, except that a unit of general local government shall not 
be required to have elements of its housing strategy approved by the 
State. 

(e) CoNSULTATION Writx Soctat Service AGENCIES.—When prepar- 
ing a housing strategy for submission under this section, a jurisdic- 
tion shall make reasonable efforts to confer with appropriate social 
service agencies regarding the housing needs of children, elderly 
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persons, persons with disabilities, homeless persons, and other per- 
sons served by such agencies. 
(f) Barrier REMOVAL.—Not later than 4 months after completion Reports. 
of the final report of the Secretary’s Advisory Commission on Regu- 
latory Barriers to Affordable Housing, the Secretary shall submit to 


the Congress a written report outlining the Secretary's recom- 
mendations Sees ioe l tive and administrative actions to facilitate 
the removal or m tion of excessive, duplicative, or unnecessary 
regulations or other requirements of Federal, State, or local govern- 


ments that (1) inflate the costs of or otherwise inhibit the construc- 

tion, rehabilitation, or management of housing, particularly hous- 

ing that otherwise could be affordable to low-income and 

moderate-income families, or (2) contribute to economic or racial 
tion. 


SEC. 106. CERTIFICATION. 42 USC 12706. 


The Secretary shall, by regulation or otherwise, as deemed by the Regulations. 

Secretary to be appro ee Eg onkg any application for housing 
assistance under title ct, assistance under the Housing 
and Communi Devieieane Act of 1974, or assistance under the 
Stewart B. M ey Homeless Assistance Act, to contain or be 
accompanied by a certification by an appropriate State or local 
public official that the proposed housing activities are consistent 
with the housing strategy of the jurisdiction to be served. 


SEC. 107. CITIZEN PARTICIPATION. 42 USC 12707. 


(a) In GeNERAL.—Before submitting a housing strategy under this 
section, a jurisdiction shall— 

(1) make available to its citizens, public agencies, and other 
interested parties information concerning the amount of assist- 
ance the jurisdiction expects to receive and the range of invest- 
ment or other uses of such assistance that the jurisdiction may 


unde: 

(2) saptiads a proposed housing strategy in a manner that, in 
the determination of the affords affected citizens, 
public agencies, and other inte parties a reasonable oppor- 


tunity to examine its content and to submit comments on the 
proposed housing strategy; 

(3) hold one or more public hearings to obtain the views of 
citizens, public agencies, and other interested parties on the 
housing needs of the jurisdiction; and 

(4) provide citizens, public agencies, and other interested 
parties with reasonable access to records regarding any uses of 
any 5 the jurisdiction may have received during the 


years. 

(b) Notice AnD ComMENtT.—Before submitting any performance 
report or substantial amendment to a housing strategy under this 
section, a participating jurisdiction shall provide citizens with 
reasonable notice of, and opportunity to comment on, such perform- 
ance report or substantial amendment _ to its submission. 

(c) CONSIDERATION OF CoMMENTS.—A participating jurisdiction 
shall consider any comments or views of citizens in preparing a final 
housing strategy, amendment to a housing strategy or performance 
report for submission. A summary of such comments or views shall 
be attached when a housing strategy, amendment to a housing 
strategy or performance report is submitted. The submitted housing 
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42 USC 12708. 


oe amendment, or report shall be made available to the 
public. 

(d) Recutations.—The Secretary shall by tion establish 
procedures appropriate and practicable for providing a fair hearing 
and timely resolution of citizen complaints related to housing strate- 
gies or performance reports. 


SEC. 108. COMPLIANCE. 


(a) PERFORMANCE REPoRTS.— 

(1) IN GeNERAL.—Each participating jurisdiction shall an- 
nually review and report, in a form acceptable to the Secretary, 
on the progress it has made in carrying out its housing strategy, 
which report shall include an evaluation of the jurisdiction’s 
progress in meeting its goal established in section 105(b\(15) of 
this Act, and information on the number and types of house- 
holds served, including the number of bis low-income, low- 
income, and moderate-income persons served and the racial and 
ethnic status of persons se that will be assisted with funds 
made available. 

(2) Supmission.—The Secretary shall (A) establish dates for 
submission of reports under this subsection, and (B) review such 
reports and make such recommendations as the Secretary 
deems appropriate to carry out the pepe of this Act. 

(3) FarLuRE TO REPORT.—If a jurisdiction fails to submit a 
report satisfactory to the Secretary in a timely manner, assist- 
ance to the jurisdiction under title II of this Act or the other 
programs referred to in section 106 may be— 

(A) suspended until a report satisfactory to the Secretary 
is submitted; or 
(B) withdrawn and reallocated if the Secretary finds, 
after notice and opportunity for a hearing, that the jurisdic- 
tion will not submit a satisfactory report. 
(b) PERFORMANCE Review By SECRETARY.— 

(1) IN GENERAL.—The Secre shall ensure that activities of 
each jurisdiction required to submit a housing strategy under 
section 105 are reviewed not less frequently than annually. 
Such review shall include, insofar as practicable, on-site visits 
by employees of the De ent of Housing and Urban Devel- 
opment and shall include an assessment of the jurisdiction’s— 

(A) management of funds made available under programs 
administered by the Secretary; 

(B) compliance with its housing strategy; 

(C) accuracy in the preparation of performance reports 
under subsection (a); and 

(D) efforts to ensure that housing assisted under pro- 
grams administered by the Secretary are in compliance 
with contractual agreements and the requirements of law. 

(2) ReEPoRT BY THE SECRETARY.—The Secretary shall report on 
the performance review in writing. The Secretary shall give the 
jurisdiction not less than 30 days to review and comment on the 
report. After taking into consideration the comments of the 
jurisdiction, the Secretary may revise the report and shall make 
the jurisdiction’s comments and the report, with any revisions, 
readily available to the public within 30 days after receipt of the 
jurisdiction’s comments. 

(c) Review sy Courts.—The adequacy of information submitted 
under section 105(b)(4) shall not be reviewable by any Federal, State, 
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or other court. Review of a housing strategy by any Federal, State, 
or other court shall be limited to determining whether the process of 
development and the content of the strategy are in substantial 
compliance with the requirements of this Act. During the pendency 
of any action challenging the adequacy of a housing strategy or the 
action of the Secretary in approving a strategy, the court shall not 
have the authority to enjoin activities taken by the jurisdiction to 
implement an approved housing strategy. Any housing assisted 
during the pendency of such action shall not be subject to any order 
of the court resulting from such action. 


SEC. 109. ENERGY EFFICIENCY STANDARDS. 42 USC 12709. 


The Secretary of Housing and Urban Development shall, not later 
than one year after the date of enactment of this Act, promulgate 
energy efficiency standards for new construction of public and 
assisted housing and single-family and multifamily residential hous- 
ing (other than manufactured homes) subject to mortgages under 
the National Housing Act. Such standards shall meet or exceed the 
provisions of the most recent edition of the Model Energy Code of 
the Council of American Building Officials and shall be cost-effec- 
tive with respect to construction and operating costs. In developing Business and 
such standards the Secretary shall consult with an advisory task imdustry. 
force composed of homebuilders, national, State, and local housing governmental 
agencies (including public housing agencies), energy agencies and relations. 
building code organizations and agencies, energy efficiency organiza- 
tions, utility organizations, low-income housing organizations, and 
other parties designated by the Secretary. 
SEC. 110. CAPACITY STUDY. 42 USC 12710. 


(a) In GENERAL.—The Secretary shall ensure that the Department 
of Housing and Urban Development has adequate capacity and 
resources, including staff and training programs, to carry out its 
mission and responsibilities, and to implement the provisions of this 
Act, including the ability of the Department to carry out the multi- 
famil mortgage insurance program. 

(b) RT.—Not later than 60 days after the date of enactment of 
this Act, and annually thereafter, the Secretary shall prepare and 
submit to the Committee on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking, Finance and Urban 
Affairs ped the House of Representatives a study detailing the Depart- 
ment’s plan to maintain such capacity, together with any rec- 
ommendations for legislative and administrative action as the 
Secretary determines to be appropriate. 


SEC. 111. PROTECTION OF STATE AND LOCAL AUTHORITY. 42 USC 12711. 


Notwithstanding any other provision of this title or title II, the 
Secretary shall not establish any criteria for allocating or denying 
funds made available under programs administered by the Sec- 
retary based on the adoption, aig cr or discontinuation by a 
jurisdiction of any public po policy, regulation, or law that is (1) 
adopted, continued, or discontinued in accordance with the jurisdic- 
babe established authority, and (2) not in violation of any 
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TITLE II—INVESTMENT IN AFFORDABLE 


HOUSING 


42 USC 12701 SEC. 201. SHORT TITLE. 


note. 


This title may be cited as the “HOME Investment Partnerships 


Act”’ 
42 USC 12721. SEC. 202. FINDINGS. 


The Congress finds that— 


(1) the Nation has not made adequate progress toward the 
goal of national housing policy, as set out in the Housing Act of 
1949 and reaffirmed in the ousing and Urban i epg 
Act of 1968, which would provide decent, safe, sanitary, and 
“GD the, living ‘ ii ape a for a ge ning 

e supply ordable ren’ ousing is diminishing; 

(3) the Tax Aol Act of 1986 removed major tax incentives 
for the production of affordable rental housing; 

(4) the living environments of an increasing number of Ameri- 
cans have deteriorated over the past several years as a result of 
reductions in Federal assistance to low-income and moderate- 
income families; 

(5) many Americans face the possibility of homelessness 
unless Federal, State, and local governments work together 
with the private sector to develop and rehabilitate the housing 
stock of the Nation to provide decent, safe, sanitary, and afford- 
able housing for very low-income and low-income families; 

(6) reliable Federal leadership is needed to achieve an ade- 
quate supply of affordable housing for all Americans; 

(7) to achieve the goal of national housing policy, there is a 
need to strengthen nationwide a cost-effective community-based 
housing partnership designed to— 

(A) expand the supply of rental housing that is affordable 
to very low-income and low-income families, 

(B) improve homeownership opportunities for low-income 

es, 

(C) carry out comprehensive housing strategies tailored to 
local housing market conditions, and 

(D) protect the Federal, State, and local investment in 
low-income housing to ensure affordability of the housing 
for the remaining useful life of the property; 

(8) direct assistance to expand the supply of affordable rental 
housing should be provided in a way that is more cost-effective 
and targeted than tax incentives; 

(9) much of the Nation’s housing system works very well and 

— a strong base on which national housing policy should 

(10) an increasing number of States and local governments 
have been successful in producing cost-effective low-income and 
moderate-income housing by working in partnership with the 
private sector, including nonprofit community development cor- 
porations, community action agencies, neighborhood housing 
services corporations, trade unions, groups sponsored by reli- 
gious organizations, limited equity cooperatives, and other 
tenant organizations; 
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(11) during the 1980’s, nonprofit community housing develop- 
ment organizations, despite severe obstacles caused by inad- 
equate funding, have played an mage ge y important as’ in 
the production and rehabilitation of affordable housing in 
communities across the Nation; 

(12) additional financial resources and technical skills must 
be made available in local communities if the Nation is to 
mobilize the capacity of the private sector, including nonprofit 
community housing development organizations, to provide a 
more uate supply of decent, safe, and sanitary housing that 
is affo: le to very low-income, low-income, and moderate- 
income families and meets the need for large family units and 
other additional units that are available to very low-income 
fi receiving rental assistance payments from Federal, 
State, and local governments; and 

(13) the long-term success of efforts to provide more affordable 
housing depends upon tenants and homeowners being fiscally 
responsible and able managers. 


SEC. 203. PURPOSES. 42 USC 12722. 


The purposes of this title are— 

(1) to expand the supply of decent, safe, sanitary, and afford- 
able housing, with primary attention to rental housing, for very 
low-income and low-income Americans; 

(2) to mobilize and strengthen the abilities of States and units 
of general local government throughout the United States to 
design and implement strategies for achieving an adequate 

ly of decent, safe, sanitary, and affordable housing; 

"8 to provide participating jurisdictions, on a coordinated 
basis, with the various forms of Federal housing assistance, 
including capital investment, mortgage insurance, rental assist- 
ance, and other Federal assistance, needed— 

(A) to expand the supply of decent, safe, sanitary, and 
affordable housing; 

(B) to make new construction, rehabilitation, substantial 
rehabilitation, and acquisition of such housing feasible; and 

(C) to promote the development of partnerships among 
the Federal pt ange States ips units er general local 
government, private industry, and nonprofit organizations 
able to utilize effectively all available resources to provide 
more of such housing; 

(4) to make housing more affordable for very low-income and 
low-income families through the use of tenant-based rental 


assistance 

(5) to Aieion and refine, on an ongoing basis, a selection of 

model programs incorporating the most effective methods for 
providing decent, safe, sanitary, and affordable housing, and 
accelerate the application of such methods where appropriate 
throughout the: nited States to achieve the prudent and effi- 
cient use of funds made available under this title; 

(6) to expand the capacity of nonprofit community housing 
development organizations to develop and manage decent, safe, 
sanitary, and affordable housing; 

(7) to ensure that Federal investment produces housing stock 
that is available and affordable to low-income families for the 
property’s remaining useful life, is appropriate to the neighbor- 
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42 USC 12723. 


42 USC 12724. 


42 USC 12725. 


Regulations. 


42 USC 12741. 


ezwit surroundings, and, wherever appropriate, is mixed income 
ousing; 

(8) to increase the investment of private capital and the use of 
private sector resources in the provision of decent, safe, sani- 

, and affordable housi 
(3) to allocate Federal ds for investment in affordable 
kenating among participating jurisdictions by formula alloca- 
tion; 

(10) to leverage those funds insofar as practicable with State 
and local matching contributions and private investment; 

(11) to establish for each participating jurisdiction a HOME 
Investment Trust Fund with a line of credit for investment in 
affordable 7— ae repayments back to its HOME Invest- 

sh. available for reinvestment by the 


ait to ronan credit enhancement for affordable housing by 
utilizing the capacities of existing agencies and mo - 
nance institutions when most efficient and supplementing their 
activities when appropriate; and 

(18) to assist very low-income and low-income families to 
obtain the skills and knowledge necessary to become responsible 
homeowners and tenants. 


SEC. 204. COORDINATED FEDERAL SUPPORT FOR HOUSING STRATEGIES. 


The Secretary shall make assistance under this title available to 
participating jurisdictions, through the Office of the Assistant Sec- 
retary for Housing-FHA Commissioner of the Department of Hous- 
ing and Urban Development, to the maximum extent practicable, in 
coordination with mortgage insurance, rental assistance, and other 
housing assistance appropriate to the efficient and timely comple- 
tion of activities under this title. 

SEC. 205. AUTHORIZATION. 


There are authorized to be ih propriated to out this title 
$1,000,000,000 for fiscal year 199 anil $2,086,000, for fiscal year 
1992, of which— 

(1) not more than $14,000,000 for fiscal year 1991, and 
$14,000,000 for fiscal year 1992, shall be for community housing 
partnership activities authorized under section 233; and 

(2) not more than $11,000,000 for fiscal year 1991, and 
$11, 000,000 for fiscal year 1992, shall be for activities in 

support e State and local housing strategies authorized under 

itle 


SEC. 206. NOTICE. 


The Secretary shall issue regulations to implement the provisions 
of this title after notice and an eae  d for comment pursuant to 
section 553 of title 5, United States le. Such regulations shall 
pe ay —_— not later than 180 days after the date of enactment 
of this Act. 


Subtitle A—HOME Investment Partnerships 
SEC. 211. AUTHORITY. 


The Secretary is authorized to make funds available to partici 
ing jurisdictions for investment to increase the number of fi 
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served with decent, safe, sanitary, and affordable housing and 
expand the long-term supply of affordable housing in accordance 
with provisions of this subtitle. 


SEC, 212. ELIGIBLE USES OF INVESTMENT. 42 USC 12742. 


(a) Housinc Uses.— 

(1) IN GENERAL.—Funds made available under this subtitle 
may be used by participating jurisdictions to provide incentives 
to develop and support affordable rental housing and 
homeownership affordability through the acquisition, new 
construction, reconstruction, or moderate or substantial 
rehabilitation of affordable housing, including real property 
acquisition, site improvement, conversion, demolition, pa other 
expenses, including financing costs, relocation expenses of any 
displaced persons, families, businesses, or organizations, and to 
oravale tenant-based rental assistance. 

2) PREFERENCE TO REHABILITATION.—A participating jurisdic- 
tion shall give preference to rehabilitation of substan hous- 
ing unless the jurisdiction determines that— 

(A) such rehabilitation is not the most cost effective way 
to meet the jurisdiction’s need to expand the supply of 
affordable housing; and 

(B) the jurisdiction’s housi needs cannot be met 

through rehabilitation of the available stock. 

The Secretary shall not restrict a ties jurisdiction’s 
choice of rehabilitation, substantial rehabilitation, new 
construction, reconstruction, acquisition, or other eligible hous- 
ing use unless such restriction is explicitly authorized under 
paragraph (3) of this subsection or under section 223(2). 

(3) CONDITIONS FOR NEW CONSTRUCTION.— 

(A) IN GENERAL.—Funds made available under this sub- 
title may be used (at the discretion of a participating juris- - 
diction) for new construction of housing only if the housing 
is to serve a local market area that, in the determination of 
the Secretary has— 

(i) an inadequate supply of housing at rentals below 
the fair market rent established for the area under 
section 8 of the United States Housing Act of 1937, and 

(ii) a severe shortage of substandard residential struc- 
tures in the jurisdiction that are suitable for rehabilita- 
tion —— affordable rental housing. 

(B) EsTaBLISHMENT OF CRITERIA.—The Secretary shall 
publish— 

(i) o jective « criteria for determining whether a juris- 
diction’s housing supply is sufficiently inadequate to 
perwtt new construction pursuant to subparagraph (A), 


oe a list of jurisdictions that in the determination of 
he Secretary meet those criteria. 
The aeermtany shall give reasonable opportunity for juris- 
dictions not designated on the published list to dem- 
onstrate, on the basis of additional information, that they 
meet the criteria. Such criteria shall permit new construc- 
tion by not fewer than 30 percent of the jurisdictions receiv- 
ing an allocation under section 216(1). Such criteria shall 
include objective data on housing market conditions such as 
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low vacancy rates, low turnover of units with rents below 
fair market rents, and a high proportion of substandard 
housing. 

(C) NEIGHBORHOOD  REVITALIZATION.—Notwithstanding 
subparagraph (A), a participating jurisdiction may use 
funds made available under this subtitle for construction of 
io housing if the participating jurisdiction certifies 

at— 

(i) the program of construction is needed to facilitate 
a neighborhood revitalization program that emphasizes 
rehabilitation of substan housing for rental or 
homeownership opportunities by low-income and mod- 
erate-income families in an area designated by the 
jurisdiction; 

(ii) the housing is located in a low- or moderate- 
income neighborhood, as defined in section 10(jX13) of 
the Federal Home Loan Bank Act; 

(iii) the number of units to be constructed with assist- 
ance under this subtitle does not exceed 20 percent of 
the total number of units in the neighborhood revital- 
ization program that are assisted with funds under this 
subtitle; and 

(iv) the housing is to be produced by a community 
housing development organization, as defined in sec- 
tion 104(6), or a public agency. 

(D) AppiicasBitity.—Clause (iii) of subparagraph (C) shall 
not apply if the jurisdiction certifies that— 

(i) the housing is to be located in a severely distressed 
area with large tracts of vacant land and abandoned 
buildings, 

(ii) the housing is to be located in an area with an 
inadequate supply of existing housing that can 
economically be rehabilitated to meet identified hous- 
ing needs, or 

(iii) the new construction is required to accomplish 
the neighborhood revitalization p 

(E) SPECIAL NEEDS HOUSING.—Notwi Vitheanding subpara- 
graph (A), a icipating jurisdiction may use funds made 
available under this subtitle for construction of— 

(i) affordable housing for large families; 

(ii) affordable housing for persons with disabilities; 

(iii) single room occupancy oe and 

(iv) other categories of affordable housing for persons 
with special needs that the Secretary may designate; 

if the participating jurisdiction certifies on the basis of 
objective data in its annual housing strategy that a high 
priority need for such housing exists in the jurisdiction, and 
that there is not a supply of vacant, habitable, public 
housing units in excess of normal vacancies resulting from 
turnovers that could meet the specified need. 


(4) TENANT-BASED RENTAL ASSISTANCE.— 


(A) IN GENERAL.—A participating jurisdiction may use 
funds provided under this subtitle for tenant-based rental 
assistance only if— 

(i) the jurisdiction certifies that the use of funds 
under this subtitle for tenant-based rental assistance is 
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an essential element of the jurisdiction’s annual hous- 
ing strategy for expanding the supply, affordability, 
ond availability of decent, safe, sanitary, and affordable 
housing, and specifies the local market conditions that 
lead to the choice of this option; and 
(ii) the tenant-based rental assistance is provided to 

persons from the waiting lists eligible for section 8 

assistance in accordance with the applicable 

preferences. 

(B) Farr SHARE NOT AFFECTED. jurisdiction’s section 8 
fair share allocation shall be fees i by the use of 
assistance under this title. 

(C) 24-monTH conTRACTSs.—Rental assistance contracts 
made available with assistance under this title shall be for 
not more than 24 months, except that assistance to a family 
may be renewed. 

) USE OF SECTION 8 ASSISTANCE.—In any case where 
assistance under section 8 of the United States Housing Act 
of 1937 becomes available to a participating jurisdiction, 
recipients of rental assistance under this title shall qualify 
for tenant selection preferences to the same extent as when 
they received the rental assistance under this title. A rental 
assistance program under this title shall meet minimum 
criteria on by the Secretary, such as housing qual- 
it; — and standards regarding the reasonableness 
of the rent. 

(b) INVESTMENTS. Phage jurisdictions shall have discretion 
to invest funds made av: le under this subtitle as equity invest- 
ments, interest-bearing loans or advances, noninte loans 
or advances, interest subsidies or other forms of assistance that the 
Secretary has determined to be consistent with the purposes of this 
title. Each participating jurisdiction shall have the right to establish 
the terms of assistance 

(c) Pronrerrep Uses.—Funds made available under this subtitle 
may not be used to— 

(1) defray any administrative cost of a participating 
jurisdiction, 

(2) provide tenant-based rental assistance for the special pur- 
poses of the existing section 8 program, including replacing 
public housing that is demolished or di of, preserving 
federally assisted housing, assisting in the ition of housing 
owned or held by the Secretary, caine displacement from 
rental rehabilitation projects, or extending or renewing tenant- 
based assistance under section 8 of the United States Housing 
Act of 1987, 

(3) provide non-Federal matching contributions required 
under 7 other Federal program, 

(4) provide assistance authorized under section 9 of the United 
States Housing Act of 1937, 

(5) carry out activities ‘authorized under section 14 of the 
Housing Act of 1937, or 

(6) provide assistance to —— le low-income housing under 
the owamg se! Low Income Housing Preservation Act of 1987 
or the -Income Housing Preservation and Resident 

@anuae Act of 1990. 
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(1) IN GeNERAL.—The Secretary shall establish limits on the 
amount of funds under this subtitle that may be invested on a 
per unit basis. The limits shall be established on a market-by- 
market basis, with adjustments made for number of bedrooms, 
and shall reflect the actual cost of new construction, reconstruc- 
tion, or rehabilitation of housing that meets applicable State 
ent ao housing and building codes asi the cost Evans: 
including necessary site im ments. justments s. 
made annually to reflect pe rt Separate limits may be set 
for different eligible activities. 

(2) Crrrerta.—In calculating per unit limits, the Secretary 
shall take into account that assistance under this title is 
intended to— 

(A) provide nonluxury housing with suitable amenities; 

(B) operate effectively in all jurisdictions; 

(C) facilitate mixed-income housing; and 

(D) reflect the costs associated with meeting the special 
needs of tenants or homeowners that the housing is 
designed to serve. 

(3) Colemeaene: —In calculating cost limits, the Secretary 
shall consult with o Bes. ovpse anizations that have expertise in the 
development of affo le housing, including national nonprofit 
organizations and national organizations representing private 
development firms and State and local governments. 

(e) CERTIFICATION OF COMPLIANCE.—The requirements of section 


102(d) of the Department of Housing and Urban Development 
Reform Act of 1989 shall be satisfied by a certification by a partici- 
pating jurisdiction to the Secretary that the combination of Federal 
assistance provided to any housing project shall not be any more 
than is necessary to provide affo le housing. 


42 USC 12743. SEC, 213, DEVELOPMENT OF MODEL PROGRAMS. 


Nonprofit 
organizations. 
Business and 


industry. 


Government 
contracts. 


(a) IN GENERAL.—The Secretary shall— 

(1) in cooperation with participating jurisdictions, govern- 
ment-sponsored mortgage finance corporations, nonprofit 
organizations, the private sector, and other appropriate parties, 
develop, test, evaluate, refine, and, as necessary, replace a 
selection of model programs designed to carry out the purposes 
of this title; 

(2) make available to participating jurisdictions alternative 
model programs, which shall include suggested guidelines, 
procedures, forms, legal documents and such other nets as 
the Secretary determines to be appropriate; 

(3) assure, insofar as is feasible, the availability of an appro- 
priate variety of model programs designed for local market 
te housing problems, project characteristics, and mana- 

capacities as they differ among participating 
Fariadictions: 

(4) negotiate and enter into agreements with agencies of the 
Federal Government, participating jurisdictions, private finan- 
cial institutions, government-sponsored mortgage finance cor- 
porations, nonprofit organizations, and other entities to provide 
such services, products, or financing as may be required for the 
implementation of a model program; 

(5) provide detailed information on model programs as re- 
quested by participating jurisdictions, private financial institu- 
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tions, developers, nonprofit organizations, and other interested 
parties; and 

(6) encourage the use of such model programs to achieve 
efficiency, economies of scale, and effectiveness in the invest- 
ment of funds made available under this subtitle through third- 
party training, printed materials, and such other means of 
po pel as the Secretary determines will achieve the purpose of 
this title. 

(b) ADopTION oF ProGRAMs.—Exce bod rovided in section 223(2), 
each partici oie corome alec shall e discretion to ony one 
or more m adapt one or more model programs to its 
own requirements, i, desig n additional ting juriedict assistance wc itself or 
in cooperation wi ions, and suggest 
additional model programs for i ckgue option by the as the 
participating bel programs may deem appropriate, and the tary 
may assist a participating Variediotion in adopting, adapting, or 
designing one or more model programs. 

(c) Sustrriz D Procrams.—The selection of model to be 
made available for adoption or adaptation shall include programs 
meeting the criteria set forth in subtitle D. 

SEC. 214. INCOME TARGETING. 42 USC 12744. 

Each participating jurisdiction shall invest funds made available 
under this subtitle within each fiscal year so that— 

(1) with respect to rental assistance and rental units— 

(A) not less than -90 percent of such funds are invested 
with respect to dwelling units that are occupied by families 
whose incomes do not exceed 60 percent of the median 
family income for the area, as determined by the Secretary 
with adjustments for smaller and larger families, (except 
that the Secretary may establish income ceilings higher or 
lower than 60 percent of the median for the area on the 
basis of the Secretary’s findings that such variations are 
necessary because of prevailing levels of construction cost 
or fair market rent, or unusually high or low family 
income) at the time of occupancy or at the time funds are 
invested, whichever is later, an 

(B) the remainder of such funds are invested with respect 
to dwelling units that are occupied by households that 
qualify as low-income families (other than families de- 
scribed in subparagraph (A)) at the time of occupancy or at 
the time funds are invested, whichever is later; 

(2) with respect to homeownership assistance, 100 percent of 
such funds are invested with respect to dwelling units that are 
occupied bs eset households that qualify as low-income families at 
the time — or at the time funds are invested, which- 

“8) pd nd gg vested with hi tha 
suc. are in with respect to housing t 
qualifies as affordable housing under section 215. 


SEC. 215. QUALIFICATION AS AFFORDABLE HOUSING. 42 USC 12745. 


mie eee that is for rental shall 
(1) QuauiricaTion.—Housing that is for ren | qualify as 
affordable housing under this title only if the housing 
(A) bears rents not greater the leaner "of (i) the 
e fair market rent for comparable units in the area 
as lished by the Secretary under section 8 of the 
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United States Housing Act of 1937, or (ii) a rent that does 
not exceed 30 percent of the adjusted income of a family 
whose income equals 65 percent of the median income for 
the area, as determined by the Secretary, with —— 
for smaller and larger families, except that the 
may establish income ceili higher or lower than 
recent of the median for the area on the basis of the 
Secretary's findings that such variations are necessary be- 
cause of prevailing levels of construction costs or fair 
market rents, or unusually high or low family incomes; 

(B) has not less than 20 percent of the units (i) occupied 
by very low-income families who pay as a contribution 
toward rent (excluding any Federal or State rental subsidy 
provided on behalf of the family) not more than 30 percent 
of the family’s monthly adjusted income as determined by 
the Secretary, or (ii) occupied by very low-income families 
and bearing rents not greater than the gross rent for rent- 
restricted residential units as determined under section 
—. of the Internal Revenue Code of 1986; 

(C) is occupied only by households that qualify as low- 
income families; 

(D) is not refused for leasing to a holder of a voucher or 
certificate of eligibility under section 8 of the United States 
Housing Act of 1937 because of the status of the prospective 
tenant as a holder of such voucher or certificate of 


ogi 
) will remain affordable, according to binding commit- 
ments satisfactory to the Secretary, for the remaining 
useful life of the property, as determined by the Secretary, 
without regard to the term of the mo or to transfer of 
ownership, or for such other period t the Secretary 
determines is the longest feasible period of time consistent 
with sound economics and the purposes of this Act; and 
(F) if newly constructed, meets the energy efficien 
standards promulgated by the Secretary in accordance wi 
section 109 of this Act. 

(2) ADJUSTMENT OF QUALIFYING RENT.—The Secretary may 
adjust the qualifying rent established for a project under 
subparagraph (A) of paragraph (1), only if the Secretary finds 
that such adjustment is meson | to support the continued 
financial viability of the project and only by such amount as the 
Secretary determines is necessary to maintain continued finan- 
cial viability of the project. 

(8) INCREASES IN TENANT INCOME.—Housing shall qualify as 

affordable housing despite a temporary noncompliance with 
sub) ph (B) or (C) of paragraph (1) if such noncompliance 
is cal by increases in the incomes of existing tenants and if 
actions satisfactory to the Secretary are being taken to ensure 
that all vacancies are filled in accordance with paragraph (1) 
until such noncompliance is corrected. Tenants who no longer 
qualify as low-income families shall pay as rent not less than 30 
percent of the family’s adjusted monthly income, as recertified 
annually. 
(4) Mrxep-INCOME PROJECT.—Housing that accounts for less 
than 100 percent of the dwelling units in a project shall qualify 
as affordable housing if such housing meets the criteria of this 
section. 
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, MIxED-UsE PROJECT.—Housing in oe that is designed 
in part for uses other than residen use shall qualify as 
affordable housing if such housing meets the criteria of this 
section. 
(b) HomeownersHip.—Housing that is for homeownership shall 
qualify as affordable housing under this title only if the housing— 
(1) has an initial purchase price that does not exceed 95 
percent of the median purchase price for the area, as deter- 
mined by the Secretary with such adjustments for differences in 
packer oe whether the housing is oe or 
‘amily, and for new and old housing as Secretary 
po amaaere to be appropriate; 
(2) is the principal residence of an owner whose family quali- 
fies as a low-income family at the time of purchase; 
(3) is made available for initial purchase only to first-time 
homebuyers; 
(4) is made available for subsequent purchase only— 
(A) to persons who meet the qualifications specified under 
paragraph (2), and 
(B) at a price consistent with guidelines that are estab- 
lished by the participating jurisdiction and determined by 
the Secretary to be appropriate— 
(i) to provide the owner with a fair return on invest- 
ment, including any improvements, and 
mh to ensure that the housing will remain affordable 
be reasonable range of low income homebuyers; and 
(5) if new 4 constructed, meets the energy efficiency standards 
Say > 9 by the Secretary in accordance with section 109 of 


SEC. 216. PARTICIPATION BY STATES AND LOCAL GOVERNMENTS. 42 USC 12746. 


The a designate a State or unit of general local Regulations. 
government to be a eects ool eaaiauk when it complies with 
procedures that the by regulation, which 
procedures shall only provide serve ie the following: 

(1) AtLocation.—Not later than 20 days after funds to carry 
out this subtitle become available (or, during the first year after 
enactment of this Act, not later than 20 days after (A) funds to 
carry out this subtitle are provided in an Ls banc Act, or 
(B) regulations to implement peso subtitle are promulgated, 
whichever is later), the Secretary shall allocate funds in accord- 
ance with section 217 and promptly notify each jurisdiction 
receiving a formula allocation of its allocation amount. If a 
jurisdiction is not already a icipating jurisdiction, the Sec- 
retary shall inform the j iction in writing how the jurisdic- 
tion may become a participating jurisdiction. 

(2) Consort1a.—A consortium of a a contiguous 
units of general local government shall eemed to be a unit 
of general local government for purposes of this title if the 
Secre determines that the consortium— 

(A) has sufficient authority and administrative ca) ay 
to carry out the purposes of this title on beh f its 
member jurisdictions, and 

(B) according to a written certification by the State 
(or States, if the consortium includes jurisdictions in more 
than one State), direct its activities to alleviation of housing 
problems within the State or States. 
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(3) Exicrsmtiry.—(A) A jurisdiction receiving a formula alloca- 
tion under section 217 shall be eligible to become a participating 
jurisdiction if its formula allocation is $750,000 or greater, or if 
the Secretary finds that— 

(i) the jurisdiction has a local housing authority and has 
demonstrated a capacity to carry out provisions of this 
subtitle, and 

(ii) the State has authorized the Secre to transfer to 
the jurisdiction a portion of the State’s allocation that is 
equal to or greater than the difference between the jurisdic- 
tion’s formula allocation and $750,000, or the State or 
jurisdiction has made available from the State’s or jurisdic- 
tion’s own sources an equal amount for use by the jurisdic- 
tion in conformance with the provisions of this subtitle. 

(B) If a jurisdiction has met the requirements of subparagraph 
(A), the jurisdiction’s formula allocation for a fiscal year shall 
subsequently be deemed to equal the sum of the jurisdiction’s 
allocation under section 217(aX1) and the amount made avail- 
able to the jurisdiction under subparagraph (A\ii). 

(4) Nortirication.—If an eligible jurisdiction notifies the 
Secretary in writing, not later than 30 days after receiving 
notification under paragraph (1), of its intention to become a 
participating jurisdiction, the re shall reserve an 
amount eq to the jurisdiction’s ocation (plus any 
reallocations for which the jurisdiction is eligible under section 
217(dX1)) pending the jurisdi iction’s designation as a participat- 
ing jurisdiction. The retary shall reallocate, in accordance 
with paragraph (6) of this section, any funds reserved under the 
previous sentence if the Secretary determines that the jurisdic- 
tion will not meet the requirements for designation as a partici- 
pating jurisdiction within a reasonable period of time. 

(5) SUBMISSION OF sTRATEGY.—Not later than 90 days after 
providing notification under paragraph (4), an eligible jurisdic- 
tion s submit to the Secretary a comprehensive housing 
affordability strategy in accordance with section 105. 

6) REALLOcATION.—If the Secretary determines that a juris- 
diction has failed to meet the requirements of the previous 3 
paragraphs or if the Secretary, after providing for amendments 
and resubmissions in accordance with section 105(c\3), dis- 
approves the jurisdiction’s comprehensive housing affordability 
strategy, the Secretary shall reallocate any funds reserved for 
the jurisdiction as follows: 

(A) Strate.—If a State has failed to meet the require- 
ments, the rringmient toa aa 

(i) make any funds reserved for the State available by 
direct ocation among applications submitted by 
units of general local government within the State or 
consortia that include units of general local govern- 
ment within the State, insofar as approvable applica- 
tions meeting the selection criteria under section 217(c) 
are received within 12 months after the funds become 
available for the direct reallocation, and 

(ii) reallocate the remainder by formula in accord- 
ance with section 217(b). 

(B) Locaut.—If a unit of general local government has 
failed to meet the requirements and is located in a State 
that is a participating jurisdiction, the Secretary shall re- 
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allocate to the State any funds reserved for the locality, 
with preference going to the provision of affordable housing 
within the locality. 

(C) Direct REALLocaTION.—If a unit of general local 
government has failed to meet the requirements and is 
located in a State that is not a participating jurisdiction, 
the Secre shall— 

(i) make any funds reserved for the oe Coy available 
for use within the State by direct reallocation among 
units of general local government and community 
housing development organizations, insofar as approv- 
able applications meeting the selection criteria under 
section 217(c) are received within 12 months after the 
funds become available for the direct reallocation with 
priority going to applications for affordable housing 
within the locality, an 

(ii) reallocate the remainder in accordance with sec- 
tion 217(b). 

(D) CERTAIN JURISDICTIONS DEEMED TO BE PARTICIPATING 
JURISDICTIONS.—If a State or unit of general local govern- 
ment is re the requirements of paragraphs (3), (4), and 
(5), it shall be deemed to be a participating —_——* for 
purposes of reallocation under this paragrap 

(7) sorcery .—The Secretary shall designate an eligible 
jurisdiction to a participating jurisdiction as soon as its 
poms cies housing affordability strategy is approved in 
accordance with section 105. 

(8) CoNTINUOUS DESIGNATION.—Once a State or unit of general 
local government is designated a icipating jurisdiction, it 
shall remain a participating jurisdiction for subsequent fiscal 


years, except as provided in ph (9). The provisions of 
paar (3) chrough (6) not apply to participating 
ons. 


(9) Revocation.—The Secretary may revoke a jurisdiction’s 
ee as a participating jurisdiction if— 
the Secretary finds, after reasonable notice and oppor- 
tunity for hearing, that the jurisdiction is unwilling or 
unable to carry out the provisions of this title, or 
(B) the jurisdiction’s allocation falls below $750,000 for 3 
consecutive years, below $625,000 for 2 consecutive years, or 
the jurisdiction does not receive a formula allocation of 
$500,000 or more in any 1 year. 
. ee 8 designation asa participating jurisdiction is 
ed, any remaining line of credit in the jurisdiction’s 
HOME Investment Trust Fund established under section 218 
shall be reallocated in accordance with paragraph (6) of this 
section. 


SEC. 217. ALLOCATION OF RESOURCES. 42 USC 12747. 


(a) IN GENERAL.— 
(1) STATES AND UNITS OF GENERAL LOCAL GOVERNMENT. Men 4 
reserving amounts for Indian tribes as eh: gore by 
(2) of this subsection, the Secretary allocate fun 
ae in an appropriations Act to carry out this title 5 
ormula as provided in subsection (b). Of the funds made avail- 
able under the preceding sentence, the Secretary shall initially 
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Grant programs. 


Regulations. 


Regulations. 
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allocate 60 percent among units of general local government 
and 40 percent among States. 

(2) INDIAN ALLOCATION.—For each fiscal year, of the amount 
approved in an appropriations Act to carry out this title, the 
Secretary shall reserve for grants to Indian tribes 1 percent of 
~ amount appropriated under such section. The Secre 

gel) peor rovide for distribution of amounts under this paragrap 
to In tribes on the basis of a competition conducted pursu- 
ant to specific criteria for the selection of Indian tri to 
receive such amounts. The criteria shall be contained in a 
regulation promulgated by the Secretary after notice and public 
comment. 


(b) ForRMULA ALLOCATION.— 


(1) IN GENERAL.— 

(A) RENTAL HOUSING PRODUCTION FORMULA.—(i) Of the 
funds made available under subsection (a\(1), the Secretary 
shall designate 10 percent in fiscal year 1991, and 15 per- 
cent in fiscal year 1992, for use only to produce affordable 
rental housing through new construction or substantial 
wehabilitation. Such funds shall be initially allocated by 
formula among a urisdictions that, according to the deter- 
mination of the Secretary under we pose SEARED have a 
housing supply sufficiently inad to permit new 
construction. The allocation among ‘ered shall reflect each 
State’s share of the need in areas that meet the criteria 
established by the Secretary under section 212(a)(8)(B). Such 
formula s reflect each eligible jurisdiction’s share of the 
total need among all eligible ju jurisdictions for rental housi 
production as identified by objective measures of inad- 
equate housing supply, including low vacancy rates, low 
turnover of units with rents below fair market rents, a high 
proportion of substandard housing, and other measures 
that the Secretary determines are appropriate under sec- 
tion 212(a\(3\B). In no case may a jurisdiction’s total alloca- 
tion under this subparagraph and rig eaageort (B) exceed 
the amount the jurisdiction would e received if its 
allocation were made under subparagraph (B) alone. 

(ii) Any amounts made available under clause (i) that are 
not committed for new construction or substantial re- 
habilitation within a period en 12 months after they 
are a rp in a jurisdiction’s HOME Investment Trust 
Fund s remain iba og! for such P during 

a subsequent 12-month , after which they shall be 
available for other eligible oe in accordance with section 
212 for an additional period of not to exceed 12 months. 

(B) Basic rormuLaA.—The Secretary shall establish in 
regulation an allocation formula that reflects each jurisdic- 
tion’s share of total need among eligible jurisdiction for an 
increased supply of affordable housing for very low-income 
and low-income families of different size, as identified by 
objective measures of inadequate housing supply, sub- 
standard housing, the number of low-income families in 
housing likely to be in need of rehabilitation, the costs of 
producing housing, poverty, and the relative fiscal incapac- 
ity of the jurisdiction to out housing activities eligible 
under section 212 without Federal assistance. Allocation 
among units of general local government shall take into 
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account the housing needs of metropolitan cities, urban 
counties, and approved consortia of units of general local 
government. 

(C) Source or pata.—The data to be used for formula 
allocation of funds within a fiscal year shall be data ob- 
tained from a standard source that are available to the 
Secretary 90 days prior to the beginning of that fiscal year. 

(D) Use oF BASIC FORMULA.—Except as provided in 
subparagraph (A), the basic formula established under 
sub aph (B) shall be used for all formula allocations 

pa 
and ocations provided for in this subtitle. 

(E) We1cuts.—When allocation is made among States, 

the Secretary shall apply the formulas in eg a aac (B) 
iving 20 percent weight to measures of need for the whole 
tate and 80 percent weight to measures of need among 
units of general local government that are not receiving an 

allocation under section 216(1). 

(F) ApsustmMEeNts.—In developing the basic formula in 
subparagraph (B), the Secretary shall (i) avoid the alloca- 
tion of an excessively large share of amounts made avail- 
able under this subtitle to any one State or unit of general 
local government, and (ii) take into account the need for a 
gromrephic distribution of amounts made available under 
this subtitle that appropriately reflects the housing need in 
each region of the Nation. If a erg receives an 
allocation under sub ph (A), the Secretary shall 
— e a a in the Ry yg sore He ocation 
under the formula in subparagrap as may be necessary 
to ensure that the combined effect of the formulas in 
subparagraphs (A) and (B) does not reduce the allocation of 
any jurisdiction below the allocation it would receive if 
allocations were made according to the formula under 
subparagraph (B) alone. 

(G) ConsuLTaTIOn.—The Secretary shall develop the for- 
mulas in sub phs (A) and (B) in o p= egey omg 
with (i) the Subcommittee on Housing and Ur Affairs of 
the Committee on Banking, Housing, and Urban Affairs of 
the Senate, (ii) the Subcommittee on Housing and Commu- 
any Development of the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives, and (iii) 
organizations representing States and units of general local 
— Not less than 60 days prior to publishing a 
ormula for comment, the Secretary shall submit to the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives a copy of the for- 
mula the Secretary intends to propose. 

(2) MINIMUM STATE ALLOCATION.— 

(A) IN GENERAL.—If the formula, when applied to funds 
approved under this section in appropriations Acts for a 
fiscal year, would allocate less than $3,000,000 to any State, 
the allocation for such State shall be $3,000,000, and the 
increase shall be deducted pro rata from the allocations of 
other States. 

(B) INCREASED MINIMUM ALLOCATION.—If no unit of gen- 
eral local government within a State receives an allocation 
under paragraph (8), the State’s allocation shall be in- 
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Regulations. 


creased by $500,000. Priority for use of such increased 
allocation shall go to the provision of affordable housing 
within the boundaries of metropolitan cities, urban coun- 
ties, and approved consortia within the State, based on the 
need for such funds. The increased allocation to a State 
under the preceding sentence shall be derived by a pro rata 
deduction from the allocations to units of general local 
government in all States, except that such pro rata deduc- 
tion shall not reduce the allocation of any unit of general 
local government below $500,000. 

(3) MINIMUM LOCAL ALLOCATION.—The Secretary shall allocate 
funds available for formula allocation to units of general local 
government that, as of the end of the previous fiscal year, 
qualified as metropolitan cities, urban counties, and consortia 
approved by the Secre in accordance with section 216(2) so 
that, when all such funds are 7 allocated by formula, 
only those jurisdictions that are allocated an amount of 
$500,000 or greater shall receive an allocation, Prior to 
announcing initial allocations, the Secretary shall successively 
recalculate the allocations to jurisdictions under this subsection 
so that the maximum number of such jurisdictions can receive 
initial allocations. 

(c) Crrrert1A FoR Direct REALLOCATION.—The Secretary shall 
establish objective criteria for making direct reallocations to any 
participating jurisdiction and other eligible entities. A jurisdiction 
shall be eligible for a direct reallocation under this subsection only 
if the jurisdiction, in a form acceptable to the Secretary, submits an 
application that demonstrates to the satisfaction of the Secretary 
that the jurisdiction is engaged, or has made good faith efforts to 
engage, in cooperative efforts between the State and appropriate 
participating jurisdictions within the State to develop, coordinate, 
and implement housing strategies under this title. The Secretary 

shall by regulation establish objective selection criteria for su 
direct reallocations, which criteria shall take into account— 

(1) the applicant’s demonstrated commitment to expand the 
supply of affordable rental housing, including units developed 
by public housing agencies, as indicated by the additional 
number of units of affordable housing made available through 
production or rehabilitation within the previous 2 years, 
making adjustment for regional variations in construction and 
rehabilitation costs and giving special consideration to the 
number of additional units made available under this title 
through production or rehabilitation, including units developed 
by public housing agencies, in relation to the amounts made 
available under this program; 


(2) - applicant’s actions that— 
A) direct funds made available hcgaed this subtitle to 
benefit very low-income families, with a range of incomes, 


in amounts that exceed the income targeting requirements 
of section 214, with extra consideration given for activities 
that expand the supply of affordable housing for very low- 
income families whose incomes do not exceed 30 percent of 
the median family income for the area, as determined by 
the Secretary; 

(B) apply the tenant selection preference categories ap- 
plicable under section 8 of the United States Housing Act of 
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1937 to. the selection of tenants for housing assisted under 
this subtitle; 

(C) provide matching resources in excess of funds 
required under section 220; and 

(D) stimulate a high degree of investment and participa- 
tion in development by the private sector, including non- 
profit organizations; and 

(8) the degree to which the applicant is pursuing policies 
that— 

(A) make existing housing more affordable; 

(B) remove or ameliorate any negative effects that public 
policies identified by the applicant pursuant to section 
105(bX4) may have on the cost of housing or the incentives 
to develop, maintain, or improve affordable housing in the 
jurisdiction; 

(C) preserve the affordability of privately-owned housing 
that is vulnerable to conversion, demolition, disinvestment, 
or abandonment; 

(D) increase the supply of housing that is affordable to 
very low-income and low-income persons, particularly in 
areas that are accessible to expanding job opportunities; 


and 
(E) remedy the effects of discrimination and improve 
housing opportunities for disadvantaged minorities. 
(d) REALLOCATIONS.— 

(1) In GENERAL.—The Secretary shall make any reallocations 
periodically throughout each fiscal year so as to ensure that all 
funds to be reallocated are made available to eligible jurisdic- 
tions as soon as possible, consistent with orderly program 
administration. Jurisdictions eligible for such reallocations 
shall include participating jurisdictions and jurisdictions 
meeting the requirements of paragraphs (3), (4), and (5) of 
section 216. 

(2) CommitMENts.—The Secretary shall establish procedures 
according to which participating jurisdictions may make 
commitments to invest funds made available under this section. 
Such procedures shall provide for appropriate stages of commit- 
ment of funds to a project from initial reservation through 
binding commitment. Notwithstanding any other provision of 
this title, funds that the Secretary determines are needed to 
fulfill binding commitments shall not be available for 
reallocation. 

(8) Luwrration.—Unless otherwise specified in this subtitle, 
any reallocation of funds from a State shall be made only 
among all participating States, and any reallocation of funds 
from units of general local government shall be made only 
among all participating units of general local government. 


SEC, 218. HOME INVESTMENT TRUST FUNDS. 42 USC 12748. 


(a) EsTaBLISHMENT.—The Secretary shall establish for each 
participating jurisdiction a HOME Investment Trust Fund, which 
shall be an account (or accounts as provided in section 219(c)) for use 
solely to invest in affordable housing within the participating juris- 
bere s boundaries in accordance with the provisions of this 
subtitle. 
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42 USC 12749. 


Government 
contracts. 


(b) Line or Creprt.—The Secretary shall establish a line of credit 
in the HOME Investment Trust Fund of each participating jurisdic- 
tion, which line of credit shall include— 

(1) funds allocated or reallocated to the participating jurisdic- 
tion under section 217, and 
(2) any payment or repayment made pursuant to section 219. 

(c) Repuctions.—A participating jurisdiction’s line of credit shall 
be reduced by— 

(1) funds drawn from the HOME Investment Trust Fund by 
the participating jurisdiction, 

(2) funds expiring under subsection (g), and 

(3) any penalties assessed by the Secretary under section 224. 

(d) CertTIFICATION.—A participating jurisdiction may draw funds 
from its HOME Investment Trust Fund, but not to exceed the 
remaining line of credit, only after providing certification that the 
funds shall be used pursuant to the participating jurisdiction’s 
approeed housing strategy and in compliance with all requirements 
of this title. When such certification is received, the Secretary shall 
immediately disburse such funds in accordance with the form of the 
assistance determined by the participating jurisdiction. 

(e) INVESTMENT WirHINn 15 Days.—The participating jurisdiction 
shall, not later than 15 days after funds are drawn from the 
jurisdiction’s HOME Investment Trust Fund, invest such funds, 
together with any interest earned thereon, in the affordable housing 
for which the funds were withdrawn. 

(f) No InTEerEst or Frers.—The Secre shall not py a 
interest or levy any other fee with reg to funds in a HO 
Investment Trust Fund. 

(g) ExprraTION oF Ricut To Draw Funps.—Except as provided in 
section 217(b\1\AXii), if gages becoming available to a partici- 
pating jurisdiction under this title are not placed under binding 
commitment to affordable housing within 24 months after the last 
day of the month in which such funds are deposited in the jurisdic- 
tion’s HOME Investment Trust Fund, the jurisdiction’s right to 
draw such funds from the HOME Investment Trust Fund shall 
expire. The Secre shall reduce the line of credit in the partici- 
pating jurisdiction’s HOME Investment Trust Fund by the expiring 
amount and shall reallocate the funds by formula in accordance 
with section 217(d). 

(h) ADMINISTRATIVE Provision.—The Secre shall keep each 
participating ? arg informed of the status of its HOME Invest- 
ment d, including the status of amounts under various 
stages of commitment. 


SEC. 219. REPAYMENT OF INVESTMENT. 


(a) In GeNERAL.—Any pret of funds drawn from a jurisdic- 
tion’s HOME Investment Fund, and any payment of interest 
or other return on the investment of such funds, shall be deposited 
in such jurisdiction’s HOME Investment Trust Fund, except that, if 
the jurisdiction is not a participating jurisdiction when such pay- 
ment or es eosor is made, the amount of such payment or repay- 
ment shall be reallocated in accordance with section 217(d). 

(b) ASSURANCE OF REPAYMENT.—Each participating jurisdiction 
shall enter into an agreement with the mes a ensuring that 
funds invested in affordable housing under this subtitle are repay- 
able when the housing no longer qualifies as affordable housing. 
Any repayment under the previous sentence shall be for deposit in 
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the HOME Investment Trust Fund of the jurisdiction making the 
investment; except that if such jurisdiction is not a participating 
jurisdiction when such repayment is made, the amount of such 
repayment shall be reallocated in accordance with section 217(d). 

(c) AvarLaBitiry.—The Secretary shall take such actions as are 
necessary to ensure that any repayments deposited in a HOME 
Investment Trust Fund in accordance with this section shall be 
immediately available to the participating jurisdiction for invest- 
ment subject to the provisions of this subtitle that apply to funds 
that are allocated under section 217. Actions authorized under the 
preceding sentence may include authorizing the establishment for a 
participating jurisdiction of a HOME Investment Trust Fund ac- 
count outside of the Federal Government that, under arrangements 
satisfactory to the Secretary, shall be used solely to invest in 
affordable housing within the abies rey jurisdiction’s boundaries 
in accordance with the provisions of this title. Such accounts shall 
be established in such a manner that repayments are not receipts or 
collections of the Federal Government. 


SEC. 220. MATCHING REQUIREMENTS. 42 USC 12750. 


(a) ConrrisuTION.—Each participating jurisdiction shall make 
contributions to affordable housing assisted under this title that 
total, throughout a fiscal year, not less than— 

(1) 25 percent of the total funds drawn from the jurisdiction’s 
HOME Investment Trust Fund in that fiscal year with respect 
to rental assistance and housing rehabilitation; 

(2) 33 = of the total funds drawn from the jurisdiction’s 
HOME Investment Trust Fund in that fiscal year with respect 
to substantial rehabilitation; and 

(3) 50 percent of the total funds drawn from the jurisdiction’s 
HOME Investment Trust Fund in that fiscal year with respect 
to new construction. 

Such contributions shall be in addition to any amounts made avail- 
able under section 216(3)AXii). 

(b) REcoGNITION.— 

(1) In GENERAL.—A contribution shall be recognized for pur- 

“a pom . , oe h that qualifi 
is ie with respect to housing t qualifies as 
affordable housing under section 215; or 
(B) is made with respect to any portion of a project not 
less than 50 percent of the units of which qualify as afford- 
able housing under section 215. 

(2) ADMINISTRATIVE EXPENSES.—Contributions for administra- 
tive expenses shall be ized only up to an amount equal to 
7 percent of funds provided for investment under this title. 

(c) Form.—Such contributions may be in the form of— 

(1) cash contributions from non-Federal resources, which may 
not include funds from a grant made under section 106(b) or 
Er 106(d) of the Housing and Community Development Act 
i) ; 

(2) payment of administrative expenses, as defined by the 

, from non-Federal resources, which may include 
funds from a grant made under section 106(b) or section 106(d) 
of the Housing and Community Development Act of 1974; 

(8) the value of taxes, fees, or other c that are normally 

and customarily imposed but are waived, foregone, or deferred 
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Rural areas. 
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in a manner that achieves affordability of housing assisted 
under this title; 
(4) the value of land or other real property as appraised 
according to procedures acceptable to the Secretary; and 
(5) the value of investment in on-site and off-site infrastruc- 
Pr directly required for affordable housing assisted under this 
title 
(d) Repuction or REQUIREMENT.—TIf a jurisdiction demonstrates to 
the satisfaction of the Secretary that a reduction of the matching 
requirement specified in subsection (a) is necessary to permit oe 
jurisdiction to carry out the purposes of this title, the Secretary ma 
reduce the matching requirement during a period not to exceed 3 
years after the jurisdiction is first designated as a participating 
larigdiction. Such reduction shall be not more than 75 percent in the 
first year, not more than 50 percent in the second year, and not 
more than 25 percent in the third year. 


SEC. 221. PRIVATE-PUBLIC PARTNERSHIP. 


Each participating jurisdiction shall make all reasonable efforts, 
consistent with the purposes of this title, to maximize participation 
by the private sector, including nonprofit organizations and for- 
profit entities, in the implementation of the jurisdiction’s housing 
strategy, including participation in the financing, development, 
rehabilitation and management of affordable housing. Nothing in 
the previous sentence shall preclude public housing authorities fom 
fully participating in the implementation of a jurisdiction’s housing 
strategy. 


SEC. 222. DISTRIBUTION OF ASSISTANCE, 


(a) Locat.—Each participating jurisdiction shall, insofar as is 
feasible, distribute assistance under this subtitle geoarepnically 
within its boundaries and among different categories of housing 
need, according to the priorities of housing need identified in the 
jurisdiction’s approved housing strategy. 

(b) Srare.—Participating States shall be responsible for distribut- 
ing assistance throughout the State according to the State’s assess- 
ment of the geographical distribution of the housing need within the 
State, as identified in the State’s approved housing strategy. Partici- 
pating States shall distribute assistance to rural areas in amounts 
that take into account the erraiey, rae share of the State’s total 
population and objective measures of rural housing need, such as 
poverty and substandard housing, as set forth in the State’s housing 
strategy approved under section 105 of this Act. To the extent the 
need is within the boundaries of a participating unit of general local 
government, the State and the unit of general local government 
shall coordinate activities to address that need. 


SEC. 223. PENALTIES FOR MISUSE OF FUNDS. 


If the Secretary finds after reasonable notice and opportunity for 
hearing that a participating jurisdiction has failed to com ly 
substantially with any provision of this subtitle and until the 

Seg Aubrmeges that there is no longer any such failure to comply, 
the shall reduce the line of credit in the participating 
jurisdiction’s ne HOME Investment Trust Fund by the amount of any 
expenditures that were not in accordance with the requirements of 
this title, and the Secretary may— 
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(1) prevent withdrawals from the participating jurisdiction’s 
HO Investment Trust Fund for activities affected by such 
failure to coer 

(2) restrict the participating jurisdiction’s activities under this 
title to activities that conform to one or more model programs 
made available under section 213; or 

(3) remove the participating jurisdiction from participation in 
pceecvguad or reallocations of funds made available under this 
subtitle. 


SEC. 224. LIMITATION ON JURISDICTIONS UNDER COURT ORDER. 42 USC 12754. 


(1) a participating jurisdiction has been adjudicated, by a 
Federal, State, or | court, to be in violation of title VI of the 
Civil Rights Act of 1964, the Fair Housing Act, or any other 
Federal, State, or local law promoting fair housing or prohibit- 
ing discrimination, or 

(2) a settlement has been entered into in any case where 
claims of such violations have been asserted against a partici- 
pating en. except to the extent permitted by sub- 
section (b). 

(b) Remeprau Use or Funps PerMitTep.—In the case of settlement 
ibed in subsection (aX(2), a jurisdiction may use funds provided 
under this Act to carry out housing remedies with eligible activities. 


SEC. 225. TENANT AND PARTICIPANT PROTECTIONS. 42 USC 12755. 


(a) Lease.—The lease between a tenant and an owner of affordable 
housing assisted under this title for rental shall be for not less than 
one year, unless by mutual agreement between the tenant and the 
owner, and shall contain such terms and conditions as the Secretary 
shall determine to be appropriate. 

(b) TERMINATION OF ANncy.—An owner shall not terminate the 
tenancy or refuse to renew the lease of a tenant of rental housing 
assisted under this title except for serious or repeated violation of 
the terms and conditions of the lease, for violation of applicable 
Federal, State, or local law, or for other cause. Any termi- 
nation or refusal to renew must be preceded by not less than 30 days 
by the owner’s service upon the tenant of a written notice specifying 

e grounds for the action. 

(c) MAINTENANCE AND REPLACEMENT.—The owner of rental hous- 
ing assisted under this title shall maintain the premises in compli- 
ance with all applicable housing quality standards and local code 
requirements. 

(d) Tenant SeLtection.—The owner of rental housing assisted 
under this title shall adopt written tenant selection policies and 
criteria that— 

(1) are consistent with the purpose of providing housing for 
very low-income and low-income families, 

(2) are reasonably related to civ opan eligibility and the 
applicant’s ability to perform the obligations of the lease, 

8) give reasonable consideration to the housing needs of 
families that would have a preference under section 6(c)(4A) of 
= United States Housing Act of 1987 (42 U.S.C. 1487d(c)(4)(A)), 
an 
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(4) provide for (A) the selection of tenants from a written 
waiting list in the chronological order of their application, 
insofar as is practicable, and (B) for the prompt notification in 
writing of any rejected applicant of the grounds for any 
rejection. 

SEC. 226. MONITORING OF COMPLIANCE. 

(a) ENFORCEABLE AGREEMENTS.—Each participating jurisdiction, 
through binding contractual agreements with owners and otherwise, 
shall ensure biog ari compliance with the provisions of this title. 
Such measures shall provide for (1) enforcement of the provisions of 
this title by the jurisdiction or by the intended beneficiaries, and (2) 
remedies for the breach of such gma 

(b) Pertopic Monrrorinc.—Each participating jurisdiction, not 
less frequently than annually, shall review the activities of owners 
of affordable housing assisted under this title for rental to assess 
compliance with the requirements of this title. Such review shall 
include on-site inspection to determine compliance with housing 
codes and other applicable regulations. The results of each review 
shall be included in the jurisdiction’s performance report submitted 
to Ace Secretary under section 108(a) and made available to the 
public. 

(c) SpectaL ProcepuRES FoR CERTAIN Prosects.—In the case of 
small-scale or scattered site housing, the Secretary may provide for 
such streamlined procedures for achieving the purposes of this 
section as the Secretary determines to be appropriate. 


Subtitle B—Community Housing Partnership 


SEC. 231. SET-ASIDE FOR COMMUNITY HOUSING DEVELOPMENT 
ORGANIZATIONS. 


(a) In GenERAL.—For a period of 18 months after funds under 
subtitle A are made available to a jurisdiction, the jurisdiction shall 
reserve not less than 15 percent of such funds for investment only in 
housing to be developed, sponsored, or owned by community ow 
development organizations. Each participating jurisdiction 
make reasonable efforts to identify community housing development 
organizations that are capable or can reasonably be expected to 
become capable of carrying out elements of the jurisdiction’s hous- 
ing strategy and to encourage such community housing development 
organizations to do so. A participating juriedict iction is authorized to 
enter into contracts with community housing development organiza- 
tions to carry out this section. 

(b) RECAPTURE AND Reuse.—If any funds reserved under subsec- 
tion (a) remain uninvested for a period of 18 months, then the 
Secretary shall deduct such funds from the line of credit in the 
participating jurisdiction's HOME Investment Trust Fund and 
make such funds available by direct reallocation (1) to other partici- 
pating jurisdictions for affordable housing developed, sponsored or 
own iy community housing development organizations, or (2) to 
nonprofit intermediary organizations to carry out activities that 
develop the capacity of community housing development organiza- 
tions consistent with section 233, with preference to community 
housing development organizations serving the jurisdiction from 
which the funds were recaptured. 
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(c) Direct REALLOCATION CriTeRIA.—Insofar as practicable, direct 
reallocations under this section shall be made according to the 
selection criteria established under section 217(c). 


SEC. 232. PROJECT-SPECIFIC ASSISTANCE TO COMMUNITY HOUSING 42 USC 12772. 
DEVELOPMENT ORGANIZATIONS. 


(a) IN GenERAL.—Amounts reserved under section 231 may be 
used for activities eligible under section 212 and, in amounts not to 
exceed 10 percent of the amounts so reserved, for other activities 
specified under this section. 

(b) Prosect-Speciric TECHNICAL ASSISTANCE AND SitE CONTROL 

ANS.— 

(1) IN GENERAL.—Amounts reserved under the previous sec- 
tion may be used to provide technical assistance and site control 
loans to community housing development organizations in the 
early stages of site development for an eligible project. Such 
loans shall not exceed amounts that the jurisdiction determines 
to be customary and reasonable project preparation costs allow- 
able under paragraph (2). 

(2) ALLOWABLE EXPENSES.—A loan under this subsection may 
be provided to cover project expenses necessary to determine 
project feasibility (including costs of an initial feasibility study), 
consulting fees, costs of preliminary financial applications, legal 
fees, architectural fees, engineering fees, engagement of a devel- 
opment team, site control and title clearance. 

(3) RepayMENt.—A community housing development 
organization that receives a loan under this subsection shall 
repay the loan to the participating jurisdiction’s HOME Invest- 
ment Trust Fund from construction loan proceeds or other 
project income. The participating jurisdiction may waive repay- 
ment of the loan, in part or in whole, if there are impediments 
to project development that the participating jurisdiction deter- 
mines are reasonably beyond the control of the borrower. 

(c) Progecr-Speciric Seep Monry Loans.— 

(1) IN GENERAL.—Amounts reserved under the previous sec- 
tion may be used to provide loans to community housing devel- 
opment organizations to cover preconstruction project costs that 
the jurisdiction determines to be customary and reasonable, 
including, but not limited to the costs of obtaining firm 
construction loan commitments, architectural plans and speci- 
fications, zoning approvals, engineering studies and legal fees. 

(2) ExicrBLe sponsors.—A loan under this subsection may be 
provided only to a community housing development organiza- 
tion that has, with respect to the project concerned, site control, 
a preliminary financial commitment, and a capable develop- 
ment team. 

(8) RePAYMENT.—A community housing development 
organization that receives a loan under this subsection shall 
repay the loan to the jurisdiction’ss HOME Investment Trust 
Fund from construction loan proceeds or other project income. 
The participating jurisdiction may waive repayment of the loan, 
in whole or in part, if there are impediments to project develop- 
ment that the participating jurisdiction determines are reason- 
ably beyond the control of the borrower. 
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SEC. 233. HOUSING EDUCATION AND ORGANIZATIONAL SUPPORT. 


(a) In GENERAL.—The Secretary is authorized to provide education 
and organizational support assistance, in conjunction with other 
assistance made available under this subtitle— 

(1) to facilitate the education of low-income homeowners and 
tenants; and 

(2) to promote the ability of community housing development 
organizations to maintain, rehabilitate and construct housing 
for low-income and moderate-income families in conformance 
with the requirements of this title. 

(b) Exicrste Activities.—Assistance under this section may be 
used only for the following eligible activities: 

(1) ORGANIZATIONAL SUPPORT.—Organizational support assist- 
ance may be made available to community housing develop- 
ment organizations to cover operational expenses and to cover 
expenses for training and technical, legal, engineering and 
other assistance to the board of directors, staff, and members of 
the community housing development organization. 

(2) Housinc EpucaTIon.—Housing education assistance may 
be made available to community housing development organiza- 
tions to cover expenses for providing or administering p 
for educating, counseling, or organizing homeowners and ten- 
ants who are eligible to receive assistance under other provi- 
sions of this title. 

(3) PROGRAM-WIDE SUPPORT OF NONPROFIT DEVELOPMENT AND 
MANAGEMENT.—Technical assistance, training, and continuing 
support may be made available to eligible community housing 
development organizations for managing and conserving prop- 
erties developed under this title. 

(4) BENEVOLENT LOAN FUNDS.—Technical assistance may be 
made available to increase the investment of private capital in 
housing for very low-income families, particularly by encourag- 
ing the establishment of benevolent loan funds through which 
private financial institutions will accept deposits at below- 
market interest rates and make those funds available at favor- 
able rates to developers of low-income housing and to low- 
income homebuyers. 

5) CoMMUNITY DEVELOPMENT BANKS AND CREDIT UNIONS.— 
Technical assistance may be made available to establish pri- 
vately owned, local community development banks and credit 
unions to finance affordable housing. 

(c) Dettvery or AssisTANCE.— tha. Gaaredary. shall provide this 
assistance only through contract— 

(1) with a nonprofit intermediary organization that, in the 
determination of the Secretary— 

(A) customarily provides, in more than one community, 
services related to the provision of decent housing that is 
affordable to low-income and moderate-income persons or 
the revitalization of deteriorating neighborhoods; 

(B) has demonstrated experience in providing a range of 
assistance (such as financing, technical assistance, construc- 
tion and property management assistance, capacity build- 
ing and training) to community housing development 
organizations or similar organizations that engage in 
community revitalization; 
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(C) has demonstrated the ability to provide technical 
assistance and Gaining for community-based developers of 
affordable housing; an 

(D) has described the uses to which such assistance will be 
put and the intended beneficiaries of the assistance; or 

(2) with another organization, if a participating jurisdiction 
demonstrates that the organization is qualified to carry out 
eligible activities and that the jurisdiction would not be served 
in Aer vagd manner by intermediaries specified under para- 
graph (1). 


Contracts under paragraph (2) shall be for activities ified in an 
application from the Lockege srg 4 jurisdiction, which application 
shall include a certification that the activities are n to the 


effective implementation of the participating jurisdiction’s housing 


“a en 
(d) ‘ATIONS.—Contracts under this section with any one con- 
tractor for a fiscal year may not— 
(1) exceed recent of the amount appropriated for this 
section for such ge or 
(2) provide more t 20 percent of the operating budget 
(which shall not include funds that are passed through to 
community housing development organizations) of the contract- 
ing organization for any one year. 

(e) SinGLe-State Contractors.—Not less than 40 percent of the 
funds made available for this section in an appropriations Act in 
any fiscal year shall be made available for eligible contractors that 
have worked primarily in one State. 


SEC. 234. OTHER REQUIREMENTS. 42 USC 12774. 


(a) TENANT PARTICIPATION PLAN.—A community housing develop- 
ment organization that receives assistance under this subtitle shall 
provide a plan for and follow a program of tenant participation in 
sca, oq decisions and shall adhere to a fair lease and grievance 
p ure approved by the participating jurisdiction. 

(b) Limrration ON AssIsTANCE.—A community housing develop- 
ment organization may not receive assistance under this title for 
any fiscal year in an amount that, together with other Federal 
assistance, provides more than 50 percent of the organization’s total 
operating budget in the fiscal year. 

(c) ADJUSTMENTS OF OTHER ASSISTANCE.—The Secre shall take 
account of assistance provided to a project under this subtitle when 
adjusting other assistance to be provi i i 3 an: 
by section 102(d) of the Department of Housing and Urban Develop- 
ment Reform Act of 1989. 


Subtitle C—Other Support for State and Local 
Housing Strategies 


SEC. 241. AUTHORITY. 42 USC 12781. 


The Secretary shall, insofar as is feasible through contract with Government 
eligible organizations, develop the capacity of participating jurisdic- contracts. 
tions, State and local housing finance agencies, nonprofit organiza- pen 0 
tions and for-profit corporations, working in partnership, to identify Business and. 
vee ‘meet needs for an increased supply of decent, affordable industry. 

ousing. 
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42 USC 12783. 


Nonprofit 


organizations, 


Business and 
industry. 


42 USC 12784. 


SEC. 242. PRIORITIES FOR CAPACITY DEVELOPMENT. 


To carry out section 241, the Secretary shall provide assistance 
under this subtitle to— 

(1) facilitate the exchange of information that would help 
participating jurisdictions carry out the purposes of this title, 
including information on program design, housing finance, land 
use controls, and building construction techniques; 

(2) improve the ability of States and units of general local 
government to design and implement comprehensive housing 
affordability strategies, particularly those States and units of 
general local government that are relatively inexperienced in 
the development of affordable apie 

(3) encourage private lenders and for-profit developers of low- 
income housing to participate in public-private partnerships to 
achieve the Leng ep of this title; 

(4) improve the ability of States and units of general local 
government, community housing development organizations, 
private lenders, and for-profit developers of low-income housing 
to incorporate energy efficiency into the Bering design, 
Bnaricing, construction, and operation of affordable housing; 


an 

(5) facilitate the establishment and efficient operation of em- 
ployer-assisted housing programs through research, technical 
assistance and demonstration projects. 


SEC. 243. CONDITIONS OF CONTRACTS. 


(a) EvigrBLe ORGANIZATIONS.—The Secretary shall carry out this 
subtitle insofar as is practicable through contract with— 

(1) a participating jurisdiction or agency thereof; 

(2) a public pu organization established pursuant to 
State or local legislation and responsible to the chief elected 
official of a participating jurisdiction; 

(3) an agency or authority established by two or more partici- 
pating jurisdictions to carry out activities consistent with the 

urposes of this title; 

(4) a national Bios gems nonprofit organization that has a 
membership comprised predominantly of entities or officials of 
entities that under ph (1), (2), or (3); or 

(5) a professional and technical services company or firm that 
ror demonstrated capacity to provide services under this sub- 
title. 

(b) Contract Terms.—Contracts under this subtitle shall be for 
not more than 8 years and shall provide not more than 20 percent of 
the operating budget of the contracting organization in any one 
year. Within any year, contracts with any one organization 
may not be entered into for a total of more than 20 percent of the 
funds appropriated under this subtitle in that fiscal year. 


SEC. 244. RESEARCH IN HOUSING AFFORDABILITY. 


The Secretary is authorized to support, through contracts with 
eligible organizations and otherwise, such research and to publish 
such reports as will assist in the achievement of the purposes of this 
title. Activities authorized by the previous sentence may include an 
ongoing analysis of the impact of public policies at the Federal, 
State, and local levels, both individually and in the aggregate, on 
the incentives to expand and maintain the supply of energy-efficient 
affordable housing in the United States, particularly in areas with 
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severe problems of ene | affordability. For purposes of this sec- 
tion, agencies of the United States, government-sponsored ae 
finance corporations, and qualified research organizations 
included as eligible organizations in addition to eligible organiza- 
tions specified under section 243. 


SEC. 245. REACH: ASSET RECYCLING INFORMATION DISSEMINATION. 42 USC 12785. 


(a) - GENERAL.—The ig ace Bsa mene PsP le upon re- 
uest by any participating juri ion a list of eligible properties 

t are located within the jurisdiction and that are owned or 
controlled by the Department of Housing and Urban reels yo 
to facilitate the purchase, development, or rehabilitation of such 
properties with assistance made available under this title. 

(b) Exicrste Properties.—An eligible property under this section 


(1) be an unoccupied single-family or multifamil dwelling 
such that acquisition and rehabilitation of the dwelling would 
pas result in the displacement of any residents of the dwelling; 


an 

(2) have an appraised value that does not exceed (A) in the 
case of a 1- to 4-family dwelling, 95 percent of the median 
purchase price for the area for such dwelli as determined by 
the Secretary, or (B) in the case of a dwelling with more than 4 
units, the a sonny maximum dollar amount limitation under 
section a1 \3\Gi) of the National Housing Act (12 U.S.C. 
17151(dX(8)Gi)) for elevator-type structures. 


Subtitle D—Specified Model Programs 


SEC. 251. GENERAL AUTHORITY. 42 USC 12801. 


Among the alternative model programs that the Secre shall 
make available for use Uy perccipesg jurisdictions under the 
provisions of section 213 be model programs specified in this 
subtitle. The Secretary shall keep these specified model programs 
under review and submit to Congress such recommendations for 
change as the Secretary determines to be appropriate. 


SEC. 252. RENTAL HOUSING PRODUCTION. 42 USC 12802. 


(a) REPAYABLE ADVANCES.— 

(1) In GENERAL.—The pecretery shall make available a model 
= under which repayable advances may be made to 
public and private project sponsors in constructing, acquiring, 

or substantially rehabi wom Bo ge to be used as affordable 
rental housing, including limited equity cooperatives and 
mutual housing. 

(2) MAXIMUM AMOUNT OF ADVANCE.—An advance under this 
model program shall not exceed 50 percent of the total costs 
associated with the construction, acquisition, or substantial re- 
habilitation of the project, as determined by the participating 
jurisdiction. 

(3) TERMS OF REPAYMENT.— 

(A) INTEREST PAYMENTS.— 

(i) IN GENERAL.—Under the model program, advances 
shall be repaid with interest calculated at a rate of not 
more than 3 percent per year, as determined by the 
participating jurisdiction to be appropriate. Interest 
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shall begin to accrue 1 year after the completion 
of the construction, acquisition, or substantial re- 
habilitation of the project and shall be payable in 
annual installments. 

(ii) Excertion.—Interest and any accrued interest 
shall be payable only from the surplus cash flow of the 
project, after a minimum return on equity determined 
by the participating jurisdiction to be appropriate. As 
used in the previous sentence, the term “surplus cash 
flow” means the cash flow of the project after the 
payment of all amounts due under the first mortgage, 
operating expenses, and required replacement reserves, 
as determined by the participating jurisdiction. 

(B) ADDITIONAL INTEREST PAYMENTS.—Under the model 
program, for any year in which the sum of the surplus cash 
flow of a project and the return on equity exceeds all 
interest payments due under subparagraph (A), 50 percent 
of the excess surplus cash flow shall be Fant the partici- 
pating jurisdiction’s HOME Investment Fund as addi- 
tional interest. 

(C) PRINCIPAL AND UNPAID INTEREST.—The principal 
amount of an advance under the model progres. and any 
interest remaining unpaid pursuant to subparagraph (A)(ii) 
shall be repayable when the housing no longer qualifies as 
affordable housing in accordance with section 219(b). 

(b) SELECTION GUIDELINES.— 

(1) IN GENERAL.—The Secretary shall establish guidelines for 
the selection of projects by participating jurisdictions for assist- 
ance under the model program. Such guidelines shall be de- 
signed to select projects in areas and for markets demonstrating 
Ne greatest need for the production of affordable rental 

ousing. 

(2) SPECIFIC REQUIREMENTS.—The selection guidelines may 
include— 

(A) the extent of the shortage of rental housing in the 
area that is available to low-income families; 

(B) the extent large families with children will be served 
by the project; 

(C) the extent to which the project provides congregate 
facilities and has available supportive services that will 
permit elderly or handicapped residents who become frail 
and are in need of assistance in living to continue to reside 
in the project; 

(D) the extent of very low-income and low-income occu- 
pancy in excess of the income targeting requirements in 
section 214; 

(E) the extent of the project sponsor’s commitment of 
equity to the project (except that this criterion shall not 
7 ly to or affect the selection of applications submitted by 

lic housing agencies and nonprofit entities); 

Xe) the extent of the project sponsor’s commitment of 
equity to the project in comparison to the value of all public 
assistance for the project, exper Abmarcoon yes under this 
title, other Federal assistance and cing, and State and 
local government contributions (except that this criterion 
shall not apply to or affect the selection of applications 
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submitted by public housing agencies and nonprofit 


entities); 

(G) the extent of non-Federal public or private assistance 
to the project; 

(H) the extent to which the project ides supportive 


services for persons with disabilities; an 
(I) any other factor determined by the Secretary to be 
appropriate. 
(c) Gumetines.—The Secretary shall publish guidelines for the 
model program under this section not later than 180 days after 
enactment of this Act. 


SEC. 253. RENTAL REHABILITATION. 42 USC 12803. 


(a) IN GenerRAL.—The Secretary shall make available a model 
peceeem to support the rehabilitation of privately owned rental 

using located in neighborhoods where the median income does not 
exceed 80 percent of the area median as determined by the Sec- 
retary and where rents can reasonably be expected not to change 
materially over an extended period of time. 

(b) Amount or SuBsipy.— amount of the rehabilitation sub- 
sidy shall be moderate and shall generally not exceed 50 percent of 
the total costs associated with the rehabilitation of the housing. 

(c) ApprTIoNAL Restrictions.—The guidelines of the model pro- 
gram shall seca comport with the additional protections and 


restrictions i under section 17(c) of the United States Hous- 
ing Act of 1937. 
SEC. 254. REHABILITATION LOANS. 42 USC 12804. 


(a) In Genrrat.—The Secretary shall make available a model 
p to provide direct loans to finance the rehabilitation of low 
and moderate income single family and multifamily residential 
properties. 

(b) ConprT10n oF Loans.—The Secretary shall establish terms and 
conditions to ensure that such loans are acceptable risks, taking into 
consideration the need for rehabilitation, the security for the loan 
and the ability of the borrower to repay the loan. The tary sae d 
establish the interest rate for loans under the model » whi 
shall include special interest rates for loans to borrowers with 
incomes below 80 percent of the area median income. 

(c) ADDITIONAL Seeemercasnsteeiiinen for the model program 
may a that the property— 

(1) be located in an area that contains a substantial number of 
dwellings in need of rehabilitation; 
(2) the property is residential and owner-occupied; and 
(3) the property is in need of rehabilitation or concentrated 
code enforcement within a reasonable time, and the rehabilita- 
tion of such — is consistent with a local plan for re- 
habilitation or code enforcement. 
Additional guidelines for the model program shall generally com- 
port with the additional protections and restrictions specified under 
section 312 of the Housing Act of 1964. 


SEC. 255. SWEAT EQUITY MODEL PROGRAM. Labor. 
(a) IN GeneRAL.—The Secretary shall make available a model Grant onerems 


program to provide grants to public and private nonprofit organiza- Nonprofit 
tions and community housing development organizations to provide organizations. 
technical and supervisory assistance to low-income and very low- Homeless. 
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income families, including the homeless, in acquiring, rehabilitat- 
ing, and constructing housing by the self-help housing method. 
) REHABILITATION OF PROPERTIES.—The program shall target for 
rehabilitation properties which have been acqui by the Federal, 
State, or local governments. 

(c) HOMEOWNERSHIP OPPORTUNITIES THROUGH Sweat EquiTy.— 
(1) The program shall utilize the skilled or unskilled labor of 
eligible families in exchange for acquisition of the property. 
(2) Training shall be provided to eligible families in building 

and home maintenance skills. 

(d) RenTAL OpportTuNITiIES THROUGH SwEaAT Equiry.—(1) The pro- 
gram shall include rental opportunities for eligible families which 
will help ig ay the stock of affordable housing which is most 
appropriate for the target group. 

2) The use of the tenant’s skilled or unskilled labor shall be 
encouraged in lieu of or as a supplement to rent payments by the 
tenant. 

(e) DeFinrrion.—The term “self-help housing” means the same as 
in section 523 of the Housing Act of 1949. 

(f) ApprTIONAL Restrictions.—The guidelines for the model pro- 
gram shall generally comport with the additional protections and 
restrictions specified under section 523 of the Housing Act of 1949. 


SEC. 256. HOME REPAIR SERVICES GRANTS FOR OLDER AND DISABLED 
HOMEOWNERS. 


(a) In GENERAL.—The Secretary shall make available a model 
program to provide home repair services for older homeowners and 
disabled homeowners, including such services as the examination of 
homes, repair services, and follow-up to ensure the continued 
effectiveness of the repairs provided. 

(b) Evicrste Recirerents.—Home repair services shall be provided 
to homeowners who— 

(1) own and reside in the dwellings for which services are 
provided; 

(2) are older or disabled; and 

(3) are members of low-income families. 

(c) Permitrep Restrictions.—Guidelines for the model program 
shall require that— 

(1) assisted dwelling units be the primary residence of the 
homeowner for whom services are provided; 

(2) preferences be provided for (A) very low-income families, 
and (B) individuals with intense need characterized by non- 
economic factors such as geen and mental disabilities, lan- 
guage barriers, and cultural, social, or eecegnioss isolation 
caused by racial or ethnic status that restricts the ability of an 
individual to perform normal daily tasks or that threatens the 
capacity of the individual to live independently; 

(3) any fees charged be based on the income of the individual 
receiving the home repair services. 


SEC. 257. LOW-INCOME HOUSING CONSERVATION AND EFFICIENCY 
GRANT PROGRAMS. 


(a) IN GeNnERAL.—The Secre shall make available a model 
program to provide safe, energy-efficient affordable housing for low- 
income persons. 

(b) Actrvirt1es.—The model program shall provide for— 

(1) identification of housing that is— 
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(A) owned and occupied by low-income families who have 
received, are currently receiving, or are scheduled to re- 
ceive assistance under the weatherization assistance for 
low-income persons program under part A of title IV of the 
Energy Conservation and Production Act (or a comparable 
Federal or State program); 

(B) in danger of becoming uninhabitable within a 5-year 

period because of structural weaknesses or problems; and 

ro not sufficiently sound to permit energy conservation 
improvements without other repair or ilitation meas- 
ures to er ene such energy investments; 

(2) repairs that will significantly prolong the habitability of 
units identified under paragraph (1), including roofing, elec- 
trical, plumbing, furnace, and foundation repairs or replace- 
ment that will prolong the use of the unit as a safe and 
energy-efficient residence for low-income persons; and 

(3) reasonable steps to ensure that any units so repaired will 
remain occupied by persons or families eligible for assistance 
under this title. 


SEC. 258. SECOND MORTGAGE ASSISTANCE FOR FIRST-TIME HOME- 42 USC 12808. 
BUYERS. 


(a) In GeNERAL.—The Secretary shall make available a model 
promrem under which units of general local government provide 
oans (secured by second mortgages) with deferred payment of 
interest and principal to first-time homebuyers. 

(b) HomMEOWNERSHIP COUNSELING.—The program under this sec- 
tion shall provide for homeownership counseling to first-time home- 
buyers assisted, which shall include— 

(1) counseling before and after purchase of the property; 

(2) assisting first-time homebuyers in identifying the most 
suitable and affordable properties; 

(3) providing homebuyers with financial management 


assistance 

(4) assisting homebuyers in understanding mortgage trans- 
actions and home sales contracts; and 

(5) assisting homebuyers with eliminating any credit prob- 
lems that may prevent the homebuyers from purchasing the 


property. 

(c) Exvicremurry REQUIREMENTS.—Deferred payment loans secured 
by second mortgages may be provided under the model program 
under this section if— 

(1) the homebuyer assisted is a first-time homebuyer; 
(2) the property secured by the second mortgage is a single- 
— res and is the principal residence of the home- 
uyer; an 
3) the principal obligation of the deferred payment loan 
secured by a second mortgage does not exceed 30 percent of the 
acquisition price of the residence to the homebuyer. 
(d) PAYMENT 
(1) Periop or DEFERRAL. —The payment of an acon! and 
* interest on a loan under this section shall be deferred for not 
less than the 5- riod beginning on the date of the acquisi- 
tion of the resi the homebuyer. 
Ch irene name e interest rate on the unpaid balance of 
a loan under this section shall be at least 4 percent. 
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42 USC 12809. 


42 USC 12821. 


(3) REPAYMENT PERIOD.—A deferred payment loan secured by 
a second mortgage shall be repayable over the 15-year period 
inning at the end of the deferral period. 

(e) Securrry.—A deferred payment loan assisted with amount 
provided under a grant under this section shall be secured by a lien 
on the property involved, which lien shall be subordinate to the first 
mortgage on the property. 


SEC. 259. REHABILITATION OF STATE AND LOCAL GOVERNMENT IN REM 
PROPERTIES. 


(a) In GeneRAL.—The Secretary shall make available a model 
program under which States and units of general local government 
may convert in rem properties to provide affordable permanent 
housing for the homeless by leasing such properties to nonprofit 
organizations and permitting such organizations to rehabilitate the 
properties. 

(b) Tarcet.—The p shall target vacant properties for 
rehabilitation by nonprofit organizations. 


Subtitle E—Mortgage Credit Enhancement 


SEC, 271. REPORT ON CREDIT ENHANCEMENT. 


(a) In GenERAL.—The Comptroller General of the United States 
shall carry out a study of ways in which financing for affordable 
housing may be made available to assist in the most efficient 
implementation of comprehensive housing affordability strategies of 
participating jurisdictions. In conducting the study, the Comptroller 
General shall draw upon the expertise of such representatives of 
State and local government, State and local housing finance agen- 
cies, agencies of the United States, government-sponsored mortgage 
finance corporations, for-profit and nonprofit housing developers, 
private financial institutions, and sources of long-term mort- 
gage investment, as the Comptroller General determines to be 
appropriate. 

6) RT.—Not later than one year after the enactment of this 
Act, the Comptroller General shall submit to the Co and the 
Secretary a report containing any recommendations for legislative 
or administrative actions needed to improve the availability of 
mortgage finance for affordable housing. The report shall include, 
but need not be limited to, an assessment of — 

(1) the need for the Department of Housing and Urban Devel- 
opment or other agencies of the United States to provide partial 
credit enhancement to make financing for affordable housing 
available efficiently and at the lowest possible cost; and 

(2) alternative ways in which— 

(A) the Department could provide any needed credit 
enhancement on a one-stop basis for participating jurisdic- 
tions, in coordination with other forms of assistance under 
this subtitle; 

(B) the Department or other agencies of the Federal 
Government could assist hy “omc gen mortgage 
finance corporations in the financing. of mortgages on 
affordable housing through the development of mortgage- 
backed securities that are more standardized and readily 
traded in the capital markets; 
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(C) the capacities of existing agencies of the United States 
could be used to provide mortgage finance more efficiently 
for affordable housing through government-sponsored mort- 

finance corporations; and 

{) the interests of the Federal Government could be 
protected and any risks of loss could be minimized through 
requirements for fees, mortgage insurance, risk-sharing, 
secure collateral, and guarantees by other parties, and 
through standards relating to minimum capital and prior 
experience with underwriting, origination and servicing. 


Subtitle F—General Provisions 


SEC. 281. EQUAL OPPORTUNITY. 42 USC 12831. 


(a) at or Contracts.—Each perucioeting jurisdiction Minorities. 
shall prescribe procedures acceptable to Secretary to establish Women. 
and oversee a minority outreach program within each such jurisdic- 

tion to ensure the inclusion, to the maximum extent possible, of 
minorities and women, and entities owned by minorities and 


women, including, without limitation, real estate , construction 
firms, appraisal firms, ment firms, financial institutions, 
investment banking firms, underwriters, ee and providers 
pe 1 services, in all contracts, entered into tlle en icipating 

iction with such persons or oe pub private, in 
‘eler to facilitate the activities of the partici tts joriodiction to 


ach affordable housing authorized under Sei or any other 
‘ederal housing law applicable to such omic. 
(b) Report to Concress.—Before the end of the 180-day period 
on the date the first allocation of funds is e under 
section 217, the Secretary shall submit to the Congress a ce 
containing a description of the actions taken by each partici 
jurisdiction pursuant to subsection (a) and such recommen he 
for administrative and legislative action as the Secretary may deter- 
mine to be appropriate to carry out the purposes of such subsection. 


SEC. 282. NONDISCRIMINATION. 42 USC 12832. 


No person in the United States shall on the grounds of race, color, 
national origin, religion, or sex be excluded from participation in, be 
denied the tony benefits of, or be subjected to gence ga under any 

program or activity funded in whole or in part with funds made 
available under this title. Any prohibition against discrimination on 
the basis of yet under the Age Discrimination Act of 1975 or with 
respect to an otherwise ne ite handicapped individual as provided 
in section 504 of the Rehabilitation Act of 1973 shall also apply to 
any such program or activity. 


SEC. 283. ANNUAL AUDITS AND ACCOUNTABILITY. 42 USC 12833. 


(a) INDEPENDENT Auprts.—The Secretary, except as provided in 
paragraph (b\1), shall contract annually with an independent 
accounting firm to provide for a full financial audit of the records of 
the HO Investment Partnerships program for each fiscal year. 
Funds available for departmental administration may be used to 
provide for such audits. Each audit shall be performed as soon as 
practicable after the close of the fiscal year and in accordance with 
patra accepted Government auditing standards approved by the 

mptroller General of the United States (hereinafter referred to as 
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Reports. 


42 USC 12834. 


42 USC 12835. 


42 USC 12836. 


Government 
contracts. 
Wages. 


the “Comptroller General”), and shall be consistent with the 
uirements of sections 9105 and 9106 of title 31, United States 
e. The Secretary shall promptly submit the report of the 

independent accounting firm to the Congress, consistent with the 

requirements of section 9106 of title 31, United States Code, and 

such report shall be published. The requirement for an audit under 

this section shall be in lieu of the soruiremoen for an audit by the 

oo General under section 9105(a) of title 31, United States 
e 


(b) AuDITs BY THE COMPTROLLER GENERAL.— 

(1) AupITs OF THE HOME INVESTMENT PARTNERSHIPS PRO- 
GRAM.—The Comptroller General, when the Comptroller Gen- 
eral deems it to be appropriate or when requested by the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate or the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives, shall conduct a full 
financial audit of the records of the HOME Investment Partner- 
ships program for any fiscal year. The initiation of an audit for 
a year under the previous sentence shall obviate the 
requirement for an audit by an independent accounting firm 
under paragraph (a) for that fiscal year. The report of the 
Comptroller General shall be submitted promptly to the Sec- 
retary and the Congress and shall be published. 

(2) Auprrs OF RECIPIENTS.—The financial transactions of 
participating jurisdictions and of other recipients of funds pro- 
vided under this title may, insofar as they relate to funds 
provided under this title, be audited by the General Accounting 
Office under such rules and regulations as may be prescribed by 
the Comptroller General of the United States. The representa- 
tives of the General Accounting Office shall have access to all 
books, accounts, records, reports, files, and other papers, things, 
or property belonging to or in use by such recipients pertaining 
to oe financial transactions and necessary to facilitate the 
audit. 


SEC, 284, UNIFORM RECORDKEEPING AND REPORTS TO THE CONGRESS. 


(a) UNtFoRM REQUIREMENTS.—The Secretary shall develop and 
establish uniform recordkeeping, performance reporting, and audit- 
i ae for use by participating jurisdictions. 
tb) RT TO THE ConGREss.—Not later than 120 days after the 
a apn 1 pee a cape ng gence os 
the Co: that summarizes and assesses the results of reports 
provided under this section. Such report shall include a description 
of actions taken by each participating jurisdiction pursuant to sec- 
tion 281(a) and such recommendations for administrative and legis- 
lative action as may be appropriate to carry out the purposes of such 
section. 

SEC. 285. CITIZEN PARTICIPATION. 

The Secretary shall ensure that each participating jurisdiction, 
and each jurisdiction seeking to become a erp ogy jurisdiction, 
complies with the requirements of section 107 of this Act. 

SEC. 286. LABOR. 


(a) In GengRAL.—Any contract for the construction of affordable 
housing with 12 or more units assisted with funds made available 
under this subtitle shall contain a provision requiring that not less 
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than the wages prevailing in the locality, as predetermined by the 
Secre of r pursuant to the Davis-Bacon Act (40 U.S.C. 
276a—276a-5), shall be — to all laborers and mechanics employed 
in the development of affordable housing involved, and participating 
jurisdictions shall require certification as to compliance with the 
provisions of this section prior to making any payment under such 


contract. 

(b) Warver.—Subsection (a) shall not apply if the individual re- 
ceives no compensation or is paid expenses, reasonable benefits, or a 
nominal fee to perform the services for which the individual volun- 
teered and such persons are not otherwise employed at any time in 
the construction work. 


SEC. 287. INTERSTATE AGREEMENTS. 42 USC 12837. 


The consent of the Congress is hereby given to any two or more 
States to enter into agreements or compacts, not in conflict with any 
law of the United States, for cooperative efforts and mutual assist- 
ance in support of activities authorized under this title as they 
pertain to interstate areas and to localities within such States, and 
to establish such agencies, joint or otherwise, as they may deem 
desirable for making such agreements and compacts effective. 


SEC. 288. ENVIRONMENTAL REVIEW. 42 USC 12838. 


(a) In Generat.—In order to assure that the policies of the 
National Environmental Policy Act of 1969 and other provisions of 
law which further the purposes of such Act (as specified in regula- 
tions issued by the Secretary) are most effectively implemented in 
connection with the expenditure of funds under this title, and to 
assure to the public undiminished protection of the environment, 
the Secretary, in lieu of the environmental protection procedures 
otherwise applicable, may under regulations provide for the release 
of funds for particular projects to participating jurisdictions under 
this title who assume all of the responsibilities for environmental 
review, decisionmaking, and action pursuant to such Act, and such 
other provisions of law as the regulations of the Secretary specify, 
that would apply to the Secretary were he to undertake such 
projects as Federal projects. The Secretary shall issue regulations to Regulations. 

out this section only after consultation with the Council on 
Environmental Quality. 

(b) Procepure.—The Secretary shall approve the release of funds 
subject to the procedures authorized by this section only if, at least 
15 days prior to such approval and prior to any commitment of 
funds to such projects the participating jurisdiction has submitted to 
the Secretary a request for such release accompanied by a certifi- 
cation which meets the requirements of subsection (c). The Sec- 

tary’s approval of —_ such certification shall be deemed to satisfy 
his responsibilities under the National Environmental Policy Act of 
1969 and such other —— of law as the regulations of the 
Secretary specify insofar as those responsibilities relate to the re- 
leases of funds for projects to be carried out pursuant thereto which 
are covered by such certification. 

(c) CertiFICATION.—A certification under the procedures au- 
thorized by this section shall— 

(1) be in a form acceptable to the Secretary, 

(2) be executed by the chief executive officer or other officer of 
the recipient of assistance under this title qualified under regu- 
lations of the Secretary, 
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Regulations. 


42 USC 12839. 


(3) specify that the recipient of assistance under this title has 
fully carried out its responsibilities as described under subsec- 
tion (a), and 

(4) specify that the certifying officer (A) consents to assume 
the status of a responsible Federal official under the National 
Environmental Policy Act of 1969 and each provision of law 
specified in regulations issued by the Secretary insofar as the 
provisions of such Act or other such provision of law apply 
pursuant to subsection (a), and (B) is authorized and consents on 
behalf of the participating jurisdiction and himself to accept the 
jurisdiction of the Federal courts for the purpose of enforcement 
of his responsibilities as such an official. 

(d) ASSISTANCE TO A STATE.—In the case of assistance States, - 
State shall perform those actions of the Secretary d 
subsection (b) and the performance of such actions shall be deciiee! 
to satisfy the Secretary’s responsibilities referred to in the second 
sentence of such subsection. 


SEC. 289. TERMINATION OF EXISTING HOUSING PROGRAMS. 


(a) IN GENERAL.—Except with respect to projects and programs for 
which binding commitments have been entered into prior to 
October 1, 1991, no new grants or loans shall be made after 
October 1, 1991, under— 

(1) section 17 of the United States Housing Act of 1937; 

(2) section 312 of the Housing Act of 1964; 

% ‘ee VI of the Housing and Community Development Act 
of 4 

(4) section 8(e(2) of the United States Housing Act of 1937, 
except for funds allocated under such section for single room 
occupancy dwellings as authorized by title IV of the Stewart B. 
McKinney Homeless Assistance Act; and 

(5) section 810 of the Housing and Community Development 
Act of 1974. 

(b) REPEALS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), effec- 
tive on October 1, 1991, the provisions of law referred to in 
subsection (a) are repealed. 

(2) No EFFECT ON SRO PROGRAM.—The provision of law referred 
to in subsection (a4) shall remain in effect with respect to 
single room occupancy dwellings as authorized by title IV of the 
Stewart B. McKinney Homeless Assistance Act. 

(c) Disposrrion oF REPAYMENTS.—Any amounts received on or 
after October 1, 1991, as repayments or recaptures in connection 
with the programs referred to in subsection (a) and any other 
amounts for such programs that remain or become unobligated on 
or after such date, shall be paid into the general fund of the 
Treasury. 
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Subtitle A—National Homeownership Trust —‘National 


Homeownership 
t As 


Demonstration Trust Act. 


SEC. 301. SHORT TITLE. 42 a 12701 


This subtitle may be cited as the “National Homeownership Trust — 
Act”. 


SEC, 302. NATIONAL HOMEOWNERSHIP TRUST. 42 USC 12851. 


(a) EsTaBLISHMENT.—There is established the National 
Homeownership Trust, which shall be in the Department of Housing 
and Urban Development and shall provide assistance to first-time 
homebuyers in accordance with this subtitle. 

(b) Boarp or Directors.—The Trust shall be governed by a Board 
of Directors, which shall be composed of— 

(1) the Secretary of Housing and Urban Development, who 
shall be the chairperson of the Board; 

(2) the Secretary of the Treasury; 

(8) the chairperson of the Board of Directors of the Federal 

posit Insurance Corporation; 

@) t the chairperson of the Federal Housing Finance Board; 

(5) the chairperson of the Board of Directors of the Federal 
National Mortgage Association; 

(6) the chairperson of the Board of Directors of the Federal 
Home Loan Mortgage Corporation; and 

(7) 1 individual representing consumer interests, who shall be 
appointed by the President of the United States, by and with 
the advice and consent of the Senate. 

(c) Powers or Trust.—The Trust shall have the same powers as 
the powers given the Government National Mortgage Association in 
section 309(a) of the Federal National Mortgage Association Charter 
Act (12 U.S.C. 1728a(a)). 

(d) TRAVEL AND Per Diem.—Members of the Board of Directors 
shall receive no additional compensation by reason of service on the 
Board, but shall be allowed travel expenses, including per diem in 
lieu of subsistence, as provided for employees of the Federal Govern- 
ment or in the same manner as persons employed intermittently in 
the Government service are allowed under section 5703 of title 5, 
United States Code, as appropriate. 

(e) Director AND STaFF.— 

(1) Director.—The Board of Directors may appoint an execu- 
tive director of the Trust and fix the compensation of the 
executive director, which shall be paid from amounts in the 
National Homeownership Trust Fund. 

(2) Srarr.—Subject to such rules as the Board of Directors 
may prescribe, the Trust may appoint and hire such staff and 
provide for offices as may be necessary to out its duties. 
The Trust may fix the compensation of the , which shall be 
paid from amounts in the National Homeownership Trust 
Fund. 
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42 USC 12852. SEC. 303. ASSISTANCE FOR FIRST-TIME HOMEBUYERS. 


(a) In GENERAL.—The Trust shall provide assistance payments for 


first-time homebuyers (including homebuyers buying shares in lim- 
ited equity cooperatives) in the following manners: 
(1) IvreREst 


RATE BUYDOWNS.—Assistance payments so that 
the rate of interest payable on the mortgages by the home- 
buyers does not exceed 6 percent. 

(2) DOWNPAYMENT ASSISTANCE.—Assistance payments to pro- 
vide amounts for downpayments (including closing costs and 
other costs payable at the time of closing) on mortgages for such 
homebuyers. 

(b) Exicrprnrry REQUIREMENTS.—Assistance payments under this 


subtitle may be made only to homebuyers and for mortgages meet- 
ing the following requirements: 


ee ) First-TIME HOMEBUYER.—The homebuyer is an individual 
who— 

(A) (and whose spouse) has had no ownership in a prin- 
cipal residence during the 3-year period ending on the date 
of purchase of the property with respect to which assistance 
payments are made under this subtitle; 

(B) is a displaced homemaker who, except for owning a 
home with his or her spouse or residing in a home owned by 
the spouse, meets the requirements of subparagraph (A); or 

(C) is a single parent who, except for owning a home with 
his or her spouse or residing in a home owned by the spouse 
a married, meets the requirements of subparagraph 
(A). 

(2) MAXIMUM INCOME OF HOMEBUYER.—The aggregate annual 
income of the homebuyer and the members of the family of the 
homebuyer residing with the homebuyer, for the 12-month 
period preceding the date of the application of the homebuyer 
for assistance under this subtitle, does not exceed— 

(A) 95 percent of the median income for a family of 4 
persons (adjusted by family size) in the applicable metro- 
politan statistical area (or such other area that the Board of 
Directors determines for areas outside of metropolitan 
statistical areas); or 

(B) 115 percent of such median income (adjusted by 
family size) in the case of an area that is subject to a high 
cost area mortgage limit under title II of the National 
Housing Act. 


The Board of Directors shall provide for certification of such 
income for purposes of initial eligibility for assistance payments 
under this subtitle and shall provide for recertification of home- 
buyers (and families of homebuyers) so assisted not less than 
every 2 years thereafter. 

(83) CeRTIFICATION.—The homebuyer (and spouse, where ap- 
plicable) shall certify that the homebuyer has made a good faith 
effort to obtain a market rate mortgage and has been denied 
because the annual income of the homebuyer and the members 
of the family of the homebuyer residing with the homebuyer is 
insufficient. 

(4) PRINCIPAL RESIDENCE.—The property securing the mort- 
gage is a single-family residence or unit in a cooperative and is 
the principal residence of the homebuyer. 
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(5) MAXIMUM MORTGAGE AMOUNT.—The principal obligation 

of the mortgage does not exceed the principal amount that could 

be insured with respect to the property under the National 
Housing Act. 

(6) MAXIMUM INTEREST RATE.—The interest payable on the 
mortgage is established at a fixed rate that does not exceed a 
maximum rate of interest established by the Trust taking into 
consideration prevailing interest rates on similar mortgages. 

(7) RESPONSIBLE MORTGAGEE.—The mortgage has been made 
to, and is held by, a mortgagee that is federally insured or that 
is otherwise approved by the Trust as responsible and able to 
service the mortgage properly. 

(8) MiInIMUM DOWNPAYMENT.—For a first-time homebuyer to 
receive downpayment assistance under subsection (aX(2), the 
homebuyer shall have paid not less than 1 percent of the cost of 
acquisition of the property (excluding any mortgage insurance 
premium paid at the time the ee is insured), as such cost 
is estimated by the Board of Directors 

(c) TeRMs OF ASSISTANCE.— 

(1) Securrry.—Assistance payments under this subtitle shall 
be secured by a lien on the property involved. The lien shall be 
subordinate to all mortgages existing on the property on the 
date on which the first assistance payment is made. 

(2) REPAYMENT UPON SALE.—Assistance payments under this 
subtitle shall be repayable from the net proceeds of the sale, 
without interest, upon the sale of the property for which the 
assistance payments are made. If the sale results in no net 
proceeds or the net proceeds are insufficient to soney the 
amount of the assistance payments in full, the Board of Direc- 
tors shall release the lien to the extent that the debt secured by 
the lien remains unpaid. 

(3) REPAYMENT UPON INCREASED INCOME.—If the aggregate 
annual income of the homebuyer (and family of the homebuyer) 
assisted under this subtitle exceeds the applicable maximum 
income allowable under subsection (bX2) for any 2-year period 
after such assistance is provided, the Board of Directors may 
provide for the repayment, on a monthly basis, of all or a 
portion of such assistance payments, based on the amount of 
assistance provided and the income of the homebuyer (and 
family of the homebuyer). 

(4) REPAYMENT IF PROPERTY CEASES TO BE PRINCIPAL RESI- 
DENCE.—If the property for which assistance payments are 
made ceases to be the principal residence of the first-time 
homebuyer (or the family of the homebuyer), the Board of 

rs may provide for the repayment of all or a portion of 
the assistance payments. 

(5) AVAILABLE ASSISTANCE.—The Trust may make assistance 
payments under paragraphs (1) and (2) of subsection (a) with 
respect to a single mortgage of an eligible homebuyer. 

(d) AtuocaTion FormuLta.—Amounts available in any fiscal year 
for assistance under this subtitle shall be allocated for homebuyers 
in each State on the basis of the need of eligible first-time home- 
buyers in each State for such assistance in comparison with the need 
a eligible first-time homebuyers for such assistance among all 

ites. 
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42 USC 12853. 


Wisconsin. 


District of 
Columbia. 


Pennsylvania. 


42 USC 12854. 


SEC. 304. NATIONAL HOMEOWNERSHIP TRUST FUND. 


(a) EsTABLISHMENT.—There is established in the Treasury of the 
United States a oe fund, to be known as the National 
Homeownership Trust Fun 

(b) Assers.—The Fund shall consist of— 

(1) any amount be saab in rp op priation Acts under section 
308 for purposes of carrying out subtitle; 

(2) any amount vaoeead by the Trust as repayment for pay- 
ments made under this subtitle; and 

(3) any amount received by the Trust under subsection (d). 

(c) Usk or AMounts.—The Fund shall, to the extent approved in 
appropriations Acts, be available to the Trust for purposes of carry- 
ing out this subtitle. 

(d) INVESTMENT OF Excess AMouNTS.—Any amounts in the Fund 
determined by the Trust to be in excess of the amounts currently 
required to carry out the provisions of this subtitle shall be invested 
by the Trust in obligations of, or obligations guaranteed as to both 
he a — interest by, the United States or any agency of the 


(e) Tacseeiekwiee PROGRAMS.— not more than $20,000,000 
of any amounts sporcuniaiee for the d under section 308 in 
fiscal year 1991, the Secretary shall carry out demonstration pro- 
grams for combining housing activities and economic development 
activities, as follows: 

(1) In Milwaukee, Wisconsin, in an amount not to exceed 
$4,200,000, for development, rehabilitation, and revitalization of 
2 vacant structures in a blighted minority neighborhood. 

(2) In Washington, District of Columbia, in an amount not to 
exceed $10,000,000, for nonprofit neighborhood-based groups to 
acquire and rehabilitate vacant public and private housing for 
resale or rent to low- and moderate-income families and to the 
extent of and subject to engage in neighborhood-based economic 
development activities. 

(3) In Philadelphia, Pennsylvania, in an amount not to exceed 
$1,000,000, for technical assistance and organizational support 
for a community racbhas eg corporation that is a city-wide 
public/private partnership engaged in the provision of tech- 
nical assistance to neighborhood community development 
corporations. 

(4) In other areas, as the Secretary may determine. 


SEC. 305. DEFINITIONS. 


For pu of this subtitle: 
aD) OARD OF DIRECTORS. —The term “Board of Directors” or 
means the Board of Directors of the National 
thea vacaanie Trust under section 302(b). 
(2) DisPLACED HOMEMAKER.—The term “displaced home- 
maker” means an individual who— 
(A) is an adult; 
(B) has not worked full-time full-year in the labor force 
for a number of years, but has during such years, worked 
rimarily without remuneration to care for the home and 


(C) is ara oes ar or underemployed and is experiencing 


difficulty in obtaining or upgrading employment. 
(3) Funp.—The term ‘ d” means the National 
Homeownership Trust Fund established in section 304. 
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(4) SINGLE PARENT.—The term “single parent” means an 
individual who— 

(A) is unmarried or legally separated from a spouse; and 

(BXi) has 1 or more minor children for whom the individ- 
ual has custody or joint custody; or 

(ii) is pregnant. 

(5) Srare.—The term “State” means the States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, the Trust Territory 
of the Pacific Islands, and any other territory or possession of 
the United States. 

(6) Trust.—The term “Trust” means the National 
Homeownership Trust established in section 302. 


SEC. 306. REGULATIONS. 42 USC 12855. 


The Board of Directors shall issue any regulations necessary to 
carry out this subtitle. 


SEC. 307. REPORT. 42 USC 12856. 


The Board of Directors shall submit to the Congress, not later 
than the expiration of the 90-day period beginning on the date of the 
termination of the Trust under section 310, a report containing a 
description of the activities of the Trust and an analysis of the 
effectiveness of the Trust in assisting first-time homebuyers. 


SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12857. 


There are authorized to be appropriated to carry out this subtitle 
$250,000,000 for fiscal year 1991 and $521,500,000 for fiscal year 
1992. Any — appropriated under this section shall be deposited 
in the Fund and remain available until expended, subject to the 
provisions of section 309. 


SEC. 309. TRANSITION. 42 USC 12858. 


(a) AurHorITy or SecrETARY.—Upon the termination of the Trust 
as provided in section 310, the Secretary of Housing and Urban 
Development shall exercise any authority of the Board of Directors 
and the Trust in accordance with the provisions of this subtitle as 
may be necessary to provide for the conclusion of the outstanding 
affairs of the Trust 

(b) APPLICABILITY oF TRUST PROVISIONS. —Any assistance under 
this subtitle shall, after termination of the Trust, be subject to the 
provisions of this subtitle that would have applied to such assistance 
if the termination had not occurred. 

(c) CERTIFICATION OF FuND To TrEASURY.—Upon a determination 
by the Secretary of Housing and Urban Development that the 
National Homeownership Trust Fund is no longer necessary, the 
Secretary shall certify any amounts remaining in the Fund to the 
Secretary of the Treasury and the Secretary of the Treasury shall 
deposit into the general fund of the Treasury as miscellaneous 
receipts any amounts remaining in the Fund. 


SEC, 310. TERMINATION. 42 USC 12859. 
The Trust shall terminate on September 30, 1993. 
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Subtitle B—FHA and Secondary Mortgage 
Market 


SEC. 321. LIMITATION ON FHA INSURANCE AUTHORITY. 


Section 531(b) of the National Housing Act (12 U.S.C. 1735f-9(b)) is 
amended to read as follows: 

“(b) Notwithstanding any other provision of law and subject only 
to the absence of qualified requests for insurance, to the authority 
ele ata in this Act, and to the limitation in subsection (a), the 

Secretary shall enter into Vapanersnrg to insure mortgages under 
this Act with an aggregate principal amount of $76,791,000,000 
during fiscal year 1991 and $79,818,000,000 during fiscal year 1992.” 


SEC, 322. APPRAISAL SERVICES. 


Section 202(e) of the National Housing Act (12 U.S.C. 1708(e)) is 
amended by adding at the end the following new paragraphs: 
“(3) Direct ENDORSEMENT PROG 

“(A) Any mortgagee that is sstibodlond by the Secretary to 
process mortgages as a direct endorsement mortgagee (pursuant 
to the single-family home mortgage direct endorsement pro- 
gram established by the Secretary) may contract with an ap- 
praiser chosen at the discretion of the mortgagee for the 
performance of appraisals in connection with such mortgages. 
Such appraisers may include appraisal companies organized as 
corporations, partnerships, or sole proprietorships. 

“(B) Any appraisal conducted pursuant to subparagraph (A) 
shall be conducted by an individual who complies with the 

ualifications or standards for appraisers established by the 
Secretary pursuant to section 202(e) of the National Housing 
ct. 

“(C) In conducting an appraisal, such individual may utilize 
the assistance of others, who shall be under the direct super- 
vision of the individual responsible for the appraisal. The 
individual responsible for the appraisal shall personally 
approve and sign any appraisal report. 

“(4) Fez PANEL APPRAISERS.— 

“(A) Any individual who is an employee of an appraisal 
company (including any company organized as a corporation, 
partnership, or sole proprietorship) and who meets the quali- 
fications or standards for appraisers and inclusion on appraiser 
fee panels established by the Secretary, shall be eligible for 
assignment to conduct appraisals for mortgages under this title 
= the an Soe manner and on the same basis as other approved 


PRB) B) With respect to any employee of an appraisal company 
described in subparagraph (A) who is offered an appraisal 
assignment in ar isagpanac with a mortgage under this title, the 
person utilizing the appraiser may contract directly with the 
appraisal company employing the appraiser for the furnishing 
of the appraisal services 


SEC. 323. INCREASE IN MORTGAGE LIMIT. 


Section 203(b)(2) of the National Housing Act (12 U.S.C. 1709(b)\(2)) 
is amended by striking “150 percent (185 percent until October 31, 
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1990) of the dollar amount specified” and inserting the following: 
“185 percent of the dollar amount specified”. 


SEC. 324. MORTGAGOR EQUITY. 


Section 203(b\2) of the National Housing Act (12 U.S.C. 1709(b\(2)) 
is = by adding at the end the following new undesignated 


Notwithstandi any other provision of this paragraph, a mort- 
gage may not involve a principal obligation (including such initial 
sree charges, appraisal, inspection, and other fees as the Sec- 

tary shall approve) in excess of 98.75 percent of the appraised 
pha of the property (97.75 percent, in the case of a mortgage with 
an appr value in excess of $50,000), plus the amount of the 
mortgage insurance premium paid at the time the mortgage is 
insured. For purposes of the preceding sentence, the term ‘appraised 
value’ means the amount set forth in the written statement required 
under section 226, or a similar amount determined by the Secretary 
if section 226 does not apply.”. 


SEC, 325. MORTGAGE INSURANCE PREMIUMS. 


(a) Premrums.—Section 203(c) of the National Housing Act (12 
U.S.C. 1709(c)) is amended— 
(1) by inserting “(1)” after “(c)”; 
(2) by striking the last sentence; and 
(3) by adding at the end the following new ph: 
“(2) Notwithstanding any other provision of this section, each 
mortgage secured by a 1- to 4fi y dwelling and executed on or 
after October 1, 1994, that is an chliantion: of the Mutual Mortgage 
Insurance Fund, shall be subject to the following requirements: 
“(A) The Secretary shall establish and collect, at the time of 
insurance, a single premium payment in an amount equal to 
2.25 percent of the amount of the original insured ee 
obligation of the mortgage. Upon payment in full of the 
cipal obligation of a mo: rior to the maturity date o ‘the 
mortgage, the Secretary refund all of the unearned 
premium oe paid on the mortgage pursuant to this 


sub: 

«bB) Te at In <a to the premium under subparagraph (A), the 
Secretary shall establish and collect annual premium presents 
geincijet elses cuvelstling the postion oF ie omy 
principal balance (excluding the portion of the Seeding 
ance attributable to the premium collected under subparagraph 
(A) and without into account delinquent payments or 
seg for the fo thin — 

i) For any mortgage involving an o: rinci| 
obligation (excluding any premium po ae 
subparagraph (A)) that is less than 90 percent of the ap- 
praised value of the property (as of the date the mortgage is 
penis ak for insurance), for the first 11 years of the mort- 
gage te — 

(ii) For any mortgage involving an —— rinci 
———— (excluding any premium co un 

paragraph (A y that ie cpeanee thud ne eenal tp 00 ver 
— gree such value, for the first 30 years of the mortgage 
es ie that ee the matter p 
clause (i), for an ee ee ee rinci 
obligation (excluding any premium co anv | under 
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sub ph (A)) that is greater than 95 percent of such 
value, the annual premium collected during the 30-year 
period under this clause shall be in an amount equal to 0.55 
percent of the remaining insured principal balance (exclud- 
ing the portion of the remaining balance attributable to the 
premium collected under subparagraph (A) and without 
taking into account delinquent payments or prepay- 
ments).”’. 


(b) TRANSITION Provisions.—Notwithstanding section 203(c) of the 


National Housing Act (as amended by subsection (a)), mortgage 
insurance premiums on mortgagee executed during fiscal years 1991 


through 1994 and that are o 


ligations of the Mutual Mortgage 


Insurance Fund shall be subject to the following requirements: 


(1) 1991 anp 1992.—For mortgages executed during fiscal 


years 1991 and 1992 (but after the date of the effectiveness of 
regulations issued under subsection (c)), the Secretary shall 
establish and collect the following premiums: 


(A) Up-rront.—At the time of insurance, a single pre- 
mium payment in an amount equal to 3.80 percent of the 
amount of the original insured principal obligation of the 
mortgage. 

(B) ANNUAL.—In addition to the premium under subpara- 
graph (A), annual  epasin payments in an amount equal 
to 0.50 percent of the remaining insured principal balance 

(excluding the portion of the remaining balance attrib- 

utable to the premium collected under subparagraph (A) 

and without taking into account delinquent payments or 

prepayments), for any mortgage involving an original prin- 
ci obligation (excluding any premium collected under 
subparagraph (A)) that is— 

(i) less than 90 percent of the appraised value of the 
property (as of the date the mortgage is accepted for 
insurance), for the first .S years of the mortgage term; 

(ii) greater than or equal to 90 percent of such value 
but equal to or less than 95 percent of such value, for 
the first 8 years of the mortgage term; and 

(iii) greater than 95 percent of such value, for the 
first 10 years of the mortgage term. 

(2) 1993 aNp 1994.—For mortgages executed during fiscal 


= Baar and 1994, the Secretary shall establish and collect 
e fo. 


ering premiums: 
(A) Up-rront.—At the time of insurance, a single pre- 
mium payment in an amount equal to 3.00 percent of the 
amount of the original insured principal obligation of the 
mortgage. 
a tat cenaat addition to the premium under Shears. 
gra , ann’ remium payments in an amount eq 
to 6.50 percent of the remaining insured principal balance 
(excluding the portion of the remaining balance attrib- 
utable to the premium collected under subparagraph (A) 
and without taking into account delinquent payments or 
prepayments), for any mortgage involving an original prin- 
ci obligation (excluding any premium collected under 
subparagraph (A) that is— 

(i) less than 90 percent of the appraised value of the 
property (as of the date the mortgage is accepted for 
insurance), for the first 7 years of the mortgage term; 
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(ii) greater than or equal to 90 percent of such value 
but equal to or less than 95 percent of such value, for 
the first 12 years of the mortgage term; and 

(iii) greater than 95 percent of such value, for the 
first 30 years of the mortgage term. 

(3) Rerunps.—With respect to any mortgage subject to pre- 
miums under this subsection, the Secretary shall refund all of 
the unearned premium charges paid on a mortgage pursuant to 
paragraph (1)(A) or (2(A) upon payment in full of the principal 
obligation of the mo: e prior to the maturity date. 

(c) ReGuLations.—The tary shall issue regulations to carry 
out this section and the amendments made by this section not later 
than the expiration of the 90-day period beginning on the date of the 
enactment of this Act. 


SEC. 326. LIMITATION ON SECONDARY RESIDENCES. 


(a) LimitaTION ON SECONDARY ResmDENCES.—Section 203(g)(1) of 
the National Housing Act (12 U.S.C. 1709g)1)) is amended by 
inserting after the period at the end the following new sentence: “In 
making this determination with respect to the occupancy of second- 
ary residences, the Secretary may not insure mortgages with respect 
to such residences unless the Secretary determines that it is nec- 
essary to avoid undue hardship to the ay a In no event may a 
secondary residence under this subsection include a vacation home, 


as determined by the Secretary.”’. 
(b) AppLiicaBiLiry.—The amendments made by subsection (a) shall 12 USC 1709 
apply only with respect to— note. 
(1) mortgages insured— 


(A) pursuant to a conditional commitment issued after 
the expiration of the 60-day period beginning on the date of 
the enactment of this Act; or 

(B) in accordance with the direct endorsement program, if 
the approved underwriter of the mortgages signs the ap- 
praisal report for the property after the expiration of the 
60-day period beginning on the date of the enactment of 
this Act; and 

(2) the approval of substitute mortgagors, if the original mort- 
gagor was subject to such amendments. 

(c) TRANsITION Provisions.—Any mortgage insurance provided 12 USC 1709 
under title II of the National Housing Act before the expiration of note. 
the 60-day period beginning on the date of the enactment of this Act, 
shall continue to be Bear (to the extent applicable) by the 
provisions of section 203(g)(1) of the National Housing Act, as such 
provisions existed before the date of the enactment of this Act. 


SEC. 327. MORTGAGE COUNSELING FOR DELINQUENT MORTGAGORS. 


Coction 203(r) of the National Housing Act (12 U.S.C. 1709(r)) is 
amended— 
(1) by striking “and” at the end of paragraph (2); 
(2) by striking the period at the end of paragraph (3) and 
ita) by adding oi the: d the foll h: 
( ing at the end the fo ing new paragraph: 
“(4) providing counseling, either directly or through third 
parties, to delinquent mortgagors whose mortgages are insured 
under this section 203 (12 U.S.C. 1709), using the Fund to pay for 


such counseling.”’. 
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Mortgage 
insurance. 
12 USC 1713 
note. 


SEC. 328. DELEGATION OF PROCESSING. 


(a) AuTHORITY.—Not later than the expiration of the 60-day period 
beginning on the date of enactment this Act, the Secretary of 
Housing and Urban Development shall implement a system of 
mo e insurance for mo insured under section 207, 221, 
223, 232, or 241 of the National Housing Act that delegates process- 
ing functions to selected approves mortgagees. Under such system, 
the Secretary shall retain the authority to approve rents, expenses, 
property appraisals, and mortgage amounts and to execute a firm 
commitment. 

(b) Fut, INsuRANCE ProGram.—Notwithstanding subsection (a), 
the Secretary shall maintain a viable system for full insurance 
programs under such Act under which all processing functions are 
performed by officers and employees of the Department of Housing 
and Urban Development. 


SEC. 329. DISCLOSURE REGARDING INTEREST DUE UPON MORTGAGE 
PREPAYMENT. 


Section 203 of the National Housing Act (12 U.S.C. 1709), as 
amended by the aie gee | rovisions of this Act, is further amended 
by adding at the end the following new subsection: 

“(s\(1) mo: (or servicer) with respect to a mortgage 
under this section provide each mortgagor of such mortgagee 
(or servicer) written notice, not less than annually, containing a 
statement of the amount outstanding for prepayment of the prin- 
cipal amount of the mortgage and describing any requirements the 
mortgagor must fulfill to prevent the accrual of any interest on such 
principal amount after the date of any prepayment. This persaraph 
shall apply to any insured mortgage outstanding on or after the 
expiration of the 90-day period beginning on the date of effective- 
ness of final regulations implementing this paragraph. 

“(2) Each mortgagee (or servicer) with respect to a mortgage under 
this section shall, at or before closing with respect to any such 
mortgage, provide the mortgagor with written notice (in such form 
as the tary shall prescribe, by regulation, before the expiration 
of the 90-day period pace peer the date of the enactment of the 
Cranston-Gonzalez National Affordable Housing Act) describing any 
requirements the mortgagor must fulfill upon prepayment of the 
principal amount of the mortgage to peeves the accrual of any 
interest on the principal amount after the date of such prepayment. 
This paragraph shall apply to any mortgage executed after the 
expiration of the period under paragraph (1).”’. 


SEC. 330. ACCOUNTABILITY OF MORTGAGE LENDERS. 


(a) LimrTaTION ON TreRED PricinGc Practices.—Section 208 of the 
National Housing Act (12 U.S.C. 1709), as amended by the p: i 
—— of this Act, is further amended by adding at the end the 
ollowing new subsection: 

“(tX1) No mortgagee may make or hold mortgages insured under 
this section if the customary lending practices of the mortgagee, as 
determined by the Secretary pursuant to section 539, provide for a 
variation in mortg: charge rates that exceeds 2 percent for in- 
sured mo es made by the mortgagee on dwellings located within 
an area. The etary shall ensure that any permissible variations 
in the mortgage charge rates of ay mortgagee are based only on 
actual variations in fees or costs to the mortgagee to make the loan. 

“(2) For purposes of this subsection— 
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“(A) the term ‘area’ shall have the meaning given the term 
under subsection (b)\(2); 

“(B) the term ‘mortgage charges’ includes the interest rate, 
discount points, loan origination fee, and any other amount 
chereed to a mortgagor with respect to an insured mortgage; 


an 
“(C) the term ‘mortgage charge rate’ means the amount of 
mortgage charges for an insured mortgage expressed as a 
percentage of the initial principal amount of the mortgage.”. 
(b) Sanctions OF MortGaGEEs.—Title V of the National Housing 
Act (12 U.S.C. 1701 et seq.) is amended by adding at the end the 
following new section: 


“EXAMINATIONS AND SANCTIONS FOR CERTAIN VIOLATIONS 


“Src. 539. (a) EXAMINATIONS AND SANCTIONS.— 12 USC 
“(1) In connection with any examination of a mortgagee 1735f-17. 
approved by the Secretary pursuant to this Act, the Secretary 
shall assess the performance of the mortgagee in meeting the 
requirements of sections 203(t), 223(aX7)(B), and 535. Where the 
Secretary determines that a mortgagee is not in compliance 
with these requirements, the Secretary shall refer the matter to 
the Mortgagee Review Board for investigation and appropriate 


action. 

“(2) Not later than 180 days after the date of the enactment of Federal 
the Cranston-Gonzalez National Affordable Housing Act, the ex crore 
Secretary shall by notice establish a procedure under which (A) eatin. 
any person may file a request that the Secretary determine 
whether a mortgagee is in compliance with sections 203(t), 
223(a\(7)(B), and 535, (B) the Secretary shall inform the person of 
the disposition of the request, and (C) the Secretary shall pub- 
lish in the Federal Register the —— of any case referred 
2 the Secretary to the Mortgagee Review Board. Such proce- 

dures shall be established by regulation under section 553 of 
title 5, United States Code. The Secretary shall issue regula- Regulations. 
tions based on the initial notice before the expiration of the 
8-month period beginning on the date of the notice. 

“(3) The Secretary shall submit to Congress, not less than Reports. 
annually, a report regarding any actions taken to carry out this 
section. The report shall include a list of all requests filed 
pursuant to paragraph (2) and any action taken pursuant to 
such requests.” 

“(b) MonrroRING AND Review.—The Secretary shall continually 
monitor and undertake a thorough review of the implementation of 
this section to assess the impact of the section on the lending 
practices of mortgagees and the availability of mortgages insured 
under this Act. The Secretary shall monitor the availability of 
credit, the number and type of lenders participating in the program, 
whether there is any change in the composition or practices of such 
lenders and any other factors the Secretary considers ———— 
The Secretary shall submit to the Congress findings detailing the 
results of such monitoring and review not later than 18 months 
after the enactment of the Cranston-Gonzalez National Affordable 
Housing Act.”. 
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Reports. 


Reports. 


SEC. 331. MUTUAL MORTGAGE INSURANCE FUND DISTRIBUTIONS. 


Section 205 of the National Housing Act (12 U.S.C. 1711) is 
amended by adding at the end the following new subsection: 

“(e) In determining whether there is a surplus for distribution to 
mortgagors under this section, the a shall take into account 
the actuarial status of the entire Fund.” 


SEC. 332. ACTUARIAL SOUNDNESS OF MUTUAL MORTGAGE INSURANCE 
FUND. 


Section 205 of the National Housing Act (12 U.S.C. 1711), as 
amended by the alegre: rovisions of this Act, is further amended 
by covet at the end the fo “ages new subsections: 

“(f)(1) The Secretary shall ensure that the Mutual Mortgage 
Insurance Fund attains a capital ratio of not less than 1.25 percent 
within 24 months after the date of the enactment of this subsection 
and maintains such ratio thereafter, subject to ‘aph (2). 

“(2) The Secretary shall endeavor to ensure that the Mutual 
Mortgage Insurance Fund attains a capital ratio of not less than 2.0 
percent within 10 years after the date of the enactment of this 
subsection, and shall ensure that the Fund maintains at least such 


capital ratio at all times thereafter. 
(3) Upon the expiration of the 24-month period ing on the 
date of the enactment of this subsection, the Secre submit 


to the Congress a report peasy > / the actions the corey will 
_ to snes that the — 0 e eens Fund attains 
e ca ratio a or rer under paragrap. 
“(4) For purposes of this subsection: 

“(A) The term ‘capital’ means the economic net worth of the 
Mutual Mortg Insurance Fund, as determined by the Sec- 
retary under the annual audit required under section 538. 

“(B) The term ‘capital ratio’ means the ratio of capital to 
unamortized insurance-in-force. 

“(C) The term ‘economic net worth’ means the current cash 
available to the Fund, plus the net present value of all future 
cash inflows and outflows expected to result from the outstand- 
in, = ages in the Fund. 

e > aan ‘unamortized insurance-in-force’ means the 
Re: ee ation on outstanding mortgages which are 
obligations of the Mutual Mortgage Insurance Fund, as esti- 


Oth yi Red aniprat 

“(g) The tary s provide for an inne ndent actuarial 
study of the Mutual Mortgage Insurance Fund to be conducted 
annually and shall re ak “oh annually to the Congress regarding the 
financial status of the 

“(h)\(1) If, pursuant to the inde ax po annual actuarial study of 
the Mutual ortgage Insurance oi ha under subsection (g), 
the Secretary determines that the Mutual Mortgage Insurance Fund 
is not meeting the operational goals under paragraph (2), the Sec- 
retary may not issue distributions, and may, by regulation, propose 
and implement any adjustments to the insurance premiums under 
section 203(c) or section 325(b) of the Cranston-Gonzalez National 
Affordable Housing Act. Upon determining that a premium change 
is appropriate under the preceding sentence, the Secretary shall 
immediately no Congress of the proposed change and the reasons 
for the change. y such premium change not take effect 
pee the expiration of the 90-day period beginning upon such 
notification. 
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(2) The operational goals referred to in paragraph (1) shall be— 
“(A) maintaining an adequate capital ratio; 

“(B) meeting the needs of homebuyers with low 
downpayments and first-time homebuyers by providing access 
to mortgage credit; 

minimizing ‘the risk to the Fund and to homeowners from 
homeowner default; and 

“(D) avoiding adverse selection.” 


SEC. 333. INSURANCE OF MORTGAGES ON PROPERTY IN VIRGIN ISLANDS. 


Sens 214 of the National Housing Act (12 U.S.C. 1715d) is 
amended— 
(1) in the first sentence, by erg, ier yr Guam, or 
Howell... and inserting “Alaska, Guam. waii, or the Virgin 
an 
(2) by striking ‘ ‘Alaska or in Guam or Hawaii” each place it 
ee and inserting “Alaska, Guam, Hawaii, or the Virgin 
ae Nhe § inserting “ the Virgin ia ” after “Government of 
each place it appears; an 
OO 4) by striking the section ee and inserting the following: 


“INSURANCE OF MORTGAGES ON PROPERTY IN ALASKA, GUAM, HAWAII, 
AND THE VIRGIN ISLANDS”. 


SEC. 334. HOME EQUITY CONVERSION MORTGAGE INSURANCE DEM- 
ONSTRATION. 


oe LimITATION ON INSURANCE AUTHORITY AND MaximuM AMOUNT 
SURED.— 

(1) NUMBER OF MORTGAGES INSURED.—Section 255(g) of the 
National Housing Act (12 U.S.C. 1715z-20(g)) is amended by 
striking the second sentence and inserting the following: “The 
total ar of mortgages insured under this section may not 
ex! 

(2) aco la DATE.—The first sentence of section 2 . of 
the tage Housing Act (12 U.S: . 1715z-20(g)) is amend: by 
pall ptember 30, 1991” and inserting “September 3 


wy il or Loans.—Section 255(d) of the National Housing Act 
(12 U.S.C. 1715z-20(d)) is ee 

(1) in paragraph (7), by striking “and” at the end; 

(2) in paragraph , by striking the period at the end and 
inserting a semicolon; 

(3) by adding at the end the following new paragraphs: 

“(9) provide for future payments to the mortgagor based on 
accumulated equity (minus any applicable fees and c ms 
acco to the method that the mortgagor shall select 
among the methods under this paragraph, by payment of the 
amount— 

“(A) based upon a line of credit; 
ar inc on a monthly basis over a term specified by the 
mo 
“C) on ay ‘a monthly basis over a term specified by the 
mortgagor and upon a line of credit; 
“(D) on a monthly basis over the tenure of the mortgagor; 
“(E) on a monthly basis over the tenure of the mortgagor 
and based upon a line of credit; or 
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12 USC 
1735f-18. 


“(F) on any other basis that the Secretary considers 
appropriate; and 

“(10) provide that the mortgagor may convert the method cf 
payment under paragraph (9) to any other method during the 
term of the mo e, except that in the case of a fixed 
rate mortgage, the tary may, by regulation, limit such 
convertibility.”. 

(c) Lummtation on Liapitity or MortGacor.—Section 255(d)(7) of 
the National Housing Act (12 U.S.C. 1715z-20(d\(7)) is amended 
by striking subparagraph (A) and inserting the following new 
subparagraph: 

“(A) the net sales proceeds from the dwelling that are subject 
to the mortgage (based upon the amount of the accumulated 
equity selected by the mortgagor to be subject to the mortgage, 
as agreed upon by the mortgagor and mortgagee); or’. 

(d) DisctosurEs By MorTGAGEE REGARDING LiABILITy oF MortGa- 
Gor.—Section 255(e) of the National Housing Act (12 U.S.C. 
1715z-20(e)) is amended— 

(1) in paragraph (2)— 

(A) by inserting after “statement” the following: “inform- 
ing the homeowner that the liability of the homeowner 
under the mo: e is limited and”; and 

(B) by striking ‘‘and” at the end; 

(2) in paragraph ( (3), by striking the period at the end and 


inserting ‘ 

(3) by adding at he end the following new paragraph: 

“(4) prior to loan closing, a statement of the projected total 
cost of the mortgage to the homeowner based on the projected 
total future loan balance (such cost expressed as a single aver- 
age annual interest rate for at least 2 different appreciation 
rates for the term of the mortgage) for not less than 2 projected 
loan terms, as the Secretary shall determine, which shall 
include— 

“(A) the cost for a short-term mortgage; and 
“(B) the cost for a loan term equaling the actuarial life 


expectancy of the mortgagor.”. 


SEC. 335. INFORMATION REGARDING EARLY DEFAULTS ON FHA-INSURED 
LOANS. 


(a) IN GeNERAL.—The National Housing Act (12 U.S.C. 1701 et 
seq.) is amended by inserting after section 539 (as added by this Act) 
the following new section: 


“INFORMATION REGARDING EARLY DEFAULTS AND FORECLOSURES ON 
INSURED MORTGAGES 


“Sec. 540. (a) In GeneraL.—The Secretary of Housing and Urban 
Development shall collect and maintain information regarding early 
defaults on mortgages as provided under this section. The Secretary 
shall make such information available for public inspection upon 
request. Information shall be collected quarterly with respect to 
each applicable collection period (as such term is defined in subsec- 
tion (c)) and shall be available for inspection not more than 30 days 
after the conclusion of the calendar quarter relating to each such 
period. Information shall first be made available under this section 
for the applicable collection period relating to the first calendar 
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quarter ending more than 180 days after the date of the enactment 
of the Cranston-Gonzalez National Affordable Housing Act. 
“(b) CONTENTS.— 
“(1) MORTGAGE LENDER ANALysis.—Information collected 
—— this section shall include, for each lender originating 
ages during the applicable collection period that are in- 


pursuant to section 203 and by property in a 
designated census tract, the following sel with respect 
to such mo 


“(A) The name of the lender and the number of each 
designated census tract in which the lender originated 1 or 
more such mortgages during the applicable collection 


period. 

Pen) The total number of such mortgages originated b; 
such lender during the applicable collection period in eac 
designated census tract and the number of mortgages origi- 
nated each year in each ted census tract. 

“(C) The oon number of defaults and foreclosures on 
—_ porns during the applicable collection period in 

ated census tract and the number of defaults 
a Peo sos in each designated census tract in each 
year of the period. 

“(D) For each designated gers tract, bars ‘asin geod of 
such lender’s total insured mortgages 
each year of the applicable collection cial gene 
= within such census tract) on which defaults 

ee have occurred during the applicable collection 


pein ‘The — of aXe =< originations, defaults, and fore- 
closures on insured originated by such lender 
during the sonticnble pa ection period for all d ted 
census tracts and the percentage of the total a of 
such lender’s insured coed ae sac on which de- 
faults or foreclosures have during the applicable 
collection period. 

“(2) OTHER INFORMATION.—Information collected under this 
section shall also include the following: 

“(A) For each lender referred to under ph (1), the 
total number of insured mortgages origina . or 7 lender 
secured by properties not located in a Gaalinahed census 
tract, the — r of coc ocoagg a cg on such 
eee an rcentage such mo 

on which defaults = foreclosures ameet teen the 
applicable collection period. 

(B) For each comenetes census tract, the total number of 

—— originated during the applicable collection 

t are insured pursuant to section 203, the number 

of defaults and foreclosures occurring on such mortgages 

during such period, and the percentage of the total insured 

mo originations during the period on which defaults 

or foreclosures occurred. 

“(c) ANNUAL Reports.—The Secretary shall submit to the Con- 
gress annually a report containing the information collected and 
maintained under su! ion (b) for the relevant year. 

“(d) Dermirions.—For purposes of this section 
“(1) APPLICABLE COLLECTION PERIOD.—The term ‘ap’ nro 
collection period’ means the 5-year period ending on the 


104 STAT. 4144 PUBLIC LAW 101-625—NOV. 28, 1990 


12 USC 1735f-18 
note. 


of a calendar quarter for which information under this section 
is co : 

(2) DESIGNATED CENSUS TRACT.—The term ‘designated census 
tract’ means a census tract located within a metropolitan statis- 
tical area, as defined pursuant to regulations issued by the 
Secretary of Commerce.”. 

(b) AvatLasitiry OF INFORMATION DuRING en A ag | 
the period beginning on the date of the enactment of this Act an 
ending on the date of the initial availability of information under 
section 540 of the National Housing Act (as added by subsection (a)), 
the Secre of Housing and Urban Development shall make pub- 
licly available all reports ing Default/Claim Rates per Re- 

ional Office for Fiscal Year 1990 Endorsements that are produced 
y the Department of Housing and Urban Development during such 


period. 
SEC. 336. AUCTION OF MULTIFAMILY MORTGAGES. 


Section 221(g\(4) of the National Housing Act (12 U.S.C. 1715l(gX4)) 
is amended by adding after subparagraph (B) the following new 
subparagraph: 

“(C\i) In lieu of accepting assignment of the original 
credit instrument and the mortgage securing the credit 
instrument under subparagraph (A) in exchange for receipt 
of debentures, the Secretary shall arrange for the sale of 
the beneficial interests in the mo loan through an 
auction and sale of the (I) mortgage loans, or (II) participa- 
tion certificates, or other mortgage-backed obligations in a 
form acceptable to the Secretary (in this subparagraph 
referred to as ‘participation certificates’). The Secretary 
shall arrange the auction and sale at a price, to be paid to 


the mo , of par plus accrued interest to the date of 
sale. The sale price s: also include the right to a subsidy 
payment described in clause (iii). 


(iiX1) The Secretary shall conduct a public auction to 
determine the lowest interest rate necessary to accomplish 
a sale of the beneficial interests in the original credit 
instrument and mortgage securing the credit instrument. 
“(I) A mortgagee who elects to assign a mortgage shall 
rovide the Secretary and persons bidding at the auction a 
scription of the characteristics of the original credit 
instrument and mortgage securing the original credit in- 
strument, which s include the principal mortgage bal- 
ance, original stated interest rate, service fees, real estate 
and tenant characteristics, the level and duration of ap- 
plicable Federal subsidies, and any other information deter- 
mined by the Secretary to be appropriate. The Secretary 
shall also provide information ing the status of the 

roperty with respect to the provisions of the Emergency 
pe Income Housing Preservation Act of 1987 or any subse- 
quent Act with res to eligibility to prepay the mortgage, 
a statement of whether the owner has filed a notice of 
intent to prepay or a plan of action under the Emergency 
Low Income Housing Preservation Act of 1987 or any subse- 
quent Act, and the details with respect to incentives 

rovided under the Emergency Low Income Housing 
Praserontinn Act of 1987 or any subsequent Act in lieu of 
exercising prepayment rights. 
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“(IID The Secretary shall, upon receipt of the information 
in subclause (ID, pevengly advertise for an auction and 
publish such mortgage descriptions in advance of the auc- 
tion. The Secre’ may conduct the auction at any time 
during the 6-month period beginning upon receipt of the 
information in subclause (II) but under no circumstances 
may the Secretary conduct an auction before 2 months after 
receiving the mortgagee’s written notice of intent to assign 
its cil my to the a 

“(IV) In any auction under this mubperegeaph, the Sec- 
retary shall accept the lowest interest rate bid for purchase 
that the Secretary determines to be acceptable. The Sec- Federal 
retary shall cause the accepted bid to be published in the Ragen, 
Federal Register. Settlement for the sale of the credit in- Publication. 
strument and the mortgage securing the credit instrument 
shall occur not later than 30 business days after the date 
winning bidders are selected in the auction, unless the 
Secretary determines that extraordi circumstances re- 
quire an extension (not to exceed 60 days) of the period. 

“(V) If no bids are received, the bids that are received are 
not gi. sy to the wentatgrd A or settlement does not 
occur within the period under subclause (IV), the mortgagee 
shall retain all rights (including the right to interest, at a 
rate to be determined by the Secretary, for the period 
covering any actions taken under this subparagraph) under 
this section to — the mortgage loan to the tary. 

“(iii) As part of the auction process, the Secretary shall 
agree to provide a monthly interest subsidy payment from 
the General Insurance Fund to the purchaser under the 
auction of the original credit instrument or the mortgage 
securing the credit instrument (and any subsequent holders 
or assi who are approved mo ). The subsidy pay- 
ment be paid on the first day of each month in an 
amount equal to the difference between the stated interest 
due on the mortgage loan and the lowest interest rate 
necessary to accomplish a sale of the mortgage loan or 
participation certificates (less the servicing fee, if appro- 
priate) for the then unpaid principal balance plus accrued 
interest at a rate determined by the Secretary. Each in- 
terest subsidy payment shall be treated by the holder of the 
mortgage as airy ad pn on the mortgage. The interest 
subsidy By ent be provided until the earlier of— 

- e maturity date of the loan; 

“(ID prepayment of the m loan in accordance 
with the Emergency Low Income Housing Preservation 
Act of 1987 or any subsequent Act, where applicable; or 
pelle Ate ath seat tence 

nefits on the mortgage loan ousing 
Administration. 

“(iv) The Secretary shall require that the mortgage loans 
or participation certificates presented for assignment are 
auctioned as whole loans with servicing rights released and 
also are auctioned with servicing rights retained by the 
current servicer. 

“(v) To the extent practicable, the Secretary shall encour- 
age State housing finance agencies, nonprofit o: izations, 
and organizations representing the tenants of the property 
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securing the mortgage, or a qualified mortgagee participat- 
ing in a plan of action under the Emergency Low Income 
Housing Preservation Act of 1987 or subsequent Act to 
participate in the auction. 

“(vi) The Secretary shall implement the requirements 
imposed by this subparagraph within 30 days from the date 
of enactment of this subparagraph and not be subject to the 
requirement of prior issuance of regulations in the Federal 
Register. The Secretary shall issue tions implement- 
ing this section within 6 months of the enactment of this 
s 


ul ay oon “ 

“(vii) Nothing in this subparagraph shall diminish or 
impair the low income use restrictions applicable to the 
project under the original regulatory agreement or the 
re-ised agreement entered into pursuant to the Emergency 
Low Income Housing Preservation Act of 1987 or subse- 

uent Act, if any, or other agreements for the provision of 

ederal assistance to the housing or its tenants. 

“(vili) This subparagraph shall not apply after 
September 30, 1995. Not later than Jan 31 of each year 
(beginning in 1992), the Secretary shall submit to the Con- 
gress a report including statements of the number of mort- 

es auctioned and sold and their value, the amount of 
subsidies committed to the program under this subpara- 
graph, the ability of the Secretary to coordinate the pro- 
— with the incentives provided under the Emergency 

w Income Housing Preservation Act of 1987 or subse- 
quent Act, and the costs and benefits derived from the 


program for the Federal Government.”’. » 
SEC. 337. DISAPPROVAL OF REGULATIONS REGARDING PROPERTY DIS- 
POSITION. 


Section 291.1(cX2) and section 291.100(b) (1) and (2) of the rule of 
the Department of Housing and Urban Development entitled “Dis- 
position of HUD-Acquired Single yard Property’ and published in 
the Federal Register of January 11, 1990 (55 Fed. Reg. 1161 et seq.) is 
hereby disapproved. The Secretary of Housing and Urban Develop- 
ment may not publish a final rule containing or based on such 
peorienn and may not otherwise implement such provision of such 

e. 


SEC. 338. REPORT REGARDING FORECLOSED PROPERTIES. 


(a) In GenERAL.—Before the expiration of the 60-day period begin- 
ning on the date of the enactment of this Act, the Secretary of 
Housing and Urban Development shall submit to the Congress a 
report containing a description of the strategy and action plan 
developed to assist in the disposition of foreclosed properties in the 
stock of the Department Housing and Urban velopment, 
paying particular attention to any properties that have been in the 

partment inventory for more than 12 months. The Secretary shall 
solicit recommendations from State and local governments, non- 

rofit o izations, housing finance authorities, and community 
ousing development organizations in preparing the report. 

(b) CoNTENTS.— 


(1) The report shall include information on the efforts of local 
governments, nonprofit organizations, housing finance authori- 
ties, and community housing development organizations to 
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work with ras: pee oy to purchase these homes and sugges- 
tions for mechani to facilitate the efforts. The report shall 
also include recommendations for (A) evaluating the rehabilita- 
tion costs of the properties necessary to achieve the minimum 
standards, (B) developing innovative approaches for involving 
non-Federal entities in the sale and rehabilitation of the prop- 
erties and (C) providing the means to make the older stock 
habitable and available. 

(2) The report shall also include proposals directed toward 
very low-income, low-income and moderate-income first-time 
homebuyers and the assistance that may be provided to such 
homebuyers to foster purchase. 


SEC. 339. LIMITATION ON GNMA GUARANTEES OF MORTGAGE-BACKED 
SECURITIES. 


Section 306(g\(2) of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1721(g\(2)) is amended to read as follows: 

“(2) Notwithstanding any other provision of law and subject only 
to the absence of qualified requests for guarantees, to the authority 
provided in this subsection, and to the extent of or in such amounts 
as any funding limitation approved in appropriation Acts, the 
Association shall enter into commitments to issue 000000" under 
this subsection in an aggregate amount of $84,9 
fiscal year 1991 and $88, ,000,000 during fiscal year 1 1992.” 


SEC. 340. INCREASE IN LOAN LIMITS FOR PROPERTY IMPROVEMENT 
LOAN INSURANCE. 


(a) Srupy.—The Secretary of Housing and Urban Development 
shall conduct a study regarding the need for increasing the loan 
limits under section 2(b) of the National Housing Act for insurable 

roperty improvement loans and the effects of such an increase. The Reports. 
Recubics shall submit a report to the Congress not later than 6 
aathe @ after the date of the enactment of this Act regarding the 
findings and conclusions of the study. 

a Loan AMOUNTS.— 

(1) IN GENERAL.—Section 2(b)(1) of the National Housing Act 

(12 U. ms c er is amended— 
by striking = Sli (A) and inserting the follow- 
Mh sae subparagraph: 

“(A)G) $25,000 if made ‘for the purpose of financing alter- 
ations, repairs and improvements upon or in connection with 
existing single-family structures; and 

“(ii) $17,500 if made for the purpose of financing alterations, 
repairs and eee upon or in connection with existing 
manufactured homes;”; an 

(B) in sub aph (B), by striking “$43,750 or an aver- 
age amount of $8,750 per family unit ($50,000 and $10,000, 
respectively, where financing the installation of a solar 
energy system is involved)” and inserting “$60,000 or an 
average amount of $12,000 per family unit”’. 

(2) AppLicaBILITy.—The amendments made by this subsection 12 USC 1703 
shall apply to loans executed on or after June 1, 1991. note. 

(c) Loan TerM.—Section 2(b\3) of the National Housing Act (12 
U.S.C. 1703(b\8)) is amended— 

(1) by striking subparagraph (A) and inserting the following 
new subparagraph: 
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“(A)\@) twenty years and thirty-two days if made for the 
purpose of financing alterations, repairs, and improvements 
oo or in connection with an existing single-family structure; 
an 


“(i) fifteen years and thirty-two days if made for the purpose 
of financing alterations, repairs, and improvements upon or in 
connection with an wae manufactured home;’’; an 

(2) in subparagraph (B), by striking “fifteen years” and insert- 
ing ‘‘twenty years”. 


Subtitle C—Effective Date 


SEC. 351. EFFECTIVE DATE. 


If the Omnibus Budget Reconciliation Act of 1990 is enacted 
before the enactment of this Act, the provisions of sections 323, 324, 
325, 331, 382, 384(a), and 336 (of this Ant) and the amendments made 
by ‘such sections shall not take effect. This section shall apply 
notwithstanding any provision relating to effective date or ap- 
plicability contained in such sections. 


TITLE IV—HOMEOWNERSHIP AND OP- 
PORTUNITY FOR PEOPLE’  EVERY- 
WHERE PROGRAMS 


SEC. 401. SHORT TITLE. 


This title may be cited as the ‘“‘Homeownership and Opportunity 
Through HOPE Act”. 


Subtitle A—HOPE for Public and Indian 
Housing Homeownership 


SEC, 411. HOPE FOR PUBLIC AND INDIAN HOUSING HOMEOWNERSHIP. 


The United States Housing Act of 1937 is amended by adding at 
the end the following new title: 


“TITLE I1I—HOPE FOR PUBLIC AND INDIAN HOUSING 
HOMEOWNERSHIP 


“SEC. 301. PROGRAM AUTHORITY. 


“(a) IN GENERAL.—The Secretary is authorized to make— 

PA. planning grants to help applicants to develop homeowner- 
ship p programs in accordance with this title; an 
“(2) implementation grants to carry out homeownership pro- 
grams in accordance with this title. 

“(b) AuTHoriTy To RESERVE Housinc AssistaNce.—In connection 
with a grant under this title, the Secretary may reserve authority to 
provide assistance under section 8 of this Act to the extent necessary 
to provide replacement housing and rental assistance for a 
nonpurchasing tenant who resides in the project on the date the 
Secretary approves the sppticasion for an implementation grant, for 
use by the tenant in another project. 
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“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for grants under this title $68,000,000 for fiscal year 
1991 and $380,000,000 for fiscal year 1992. Any amount appropriated 
pursuant to this subsection shall remain available until expended. 


“SEC. 302. PLANNING GRANTS. 42 USC 


“(a) Grants.—The Secretary is authorized to make planning ‘4378-1. 
grants to applicants for ~~ of ope a homeownership 
programs under this title. The amount of a anning arent under 
this section may not exceed $200,000, except that the Secretary may 
for ay cause approve a grant in a higher amount. 

“(b) ExicisLe Activities.—Planning grants may be used for activi- 
ties to develop homeownership programs (which may include pro- 
grams for cooperative ownership), including— 

“(1) development of resident management corporations and 
resident councils; 
“(2) training and technical assistance for applicants related to 
development of a specific homeownership program; 
“(3) studies of the feasibility of a homeownership program; 
“(4) preliminary architectural and engineering work; 
“(5) tenant and homebuyer counseling and training; 
oe for economic development, job training, and 
ciency activities that promote economic self-sufficiency 
of homebuyers and homeowners under the homeownership 


program, 

“(7) development of security plans; and 

“(8) preparation of an application for an implementation 
grant under this title. 

“(c) APPLICATION.— 

“(1) ForM AND PROCEDURES.—An application for a planning 
grant shall be submitted by an applicant in such form and in 
accordance with such procedures as the Secretary shall 
establish. 

“(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 

“(A) a request for a planning t, specifying the activi- 
ties proposed to be carried out, the schedule for completing 
the activities, the personnel necessary to complete the 
activities, and the amount of the grant requested; 

“(B) a description of the applicant and a statement of its 
qualifications; 

“(C) identification and description of the public housing 
project or projects involved, and a description of the com- 
position of the tenants, including family size and income; 

“(D) a certification by the public official —— for 
submitting the comprehensive housing affo: ility strat- 
eey under section 105 of the Cranston-Gonzalez National 

ordable Housing Act that the proposed activities are 
consistent with the approved housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of the Cranston-Gonzalez National Affordable 
Housing Act, that the application is consistent with such 
other existing State or local housing plan or stra that 
the Secretary shall determine to be appropriate); an 

“(E) a certification that the applicant will comply with 
the requirements of the Fair Housing Act, title of the 
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Civil Rights Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act of 1975, and 
will affirmatively further fair ee 
“(d) SetecTion Crirerta.—The Secretary shall, by regulation, 
establish selection criteria for a national competition for assistance 
under this section, which shall include— 
ws oe qualifications or potential capabilities of the 


ap) 

Roy th, the extent of tenant interest in the development of a 
homeownership program for the project; 

“(3) the nobential of the applicant for developing a successful 
and affordable homeownership program and the suitability of 
the project for homeownership; 

“(4) national geographic diversity among projects for which 

applicants are selected to receive assistance; an 

(5) such other factors that the Secretary shall require that 
(in the determination of the Secretary) are appropriate for 
purposes of carrying out the program established by this title in 
an effective and efficient manner. 


“SEC. 303. IMPLEMENTATION GRANTS. 


“(a) Grants.—The Secretary is authorized to make implementa- 
tion grants to applicants for the purpose of carrying out homeowner- 
ship rograms — under this title. 

fe) eee cTivitres.—Implementation grants may be used for 
activities to carry out homeownership fs eam (including pro- 
grams for cooperative ownership) that meet the requirements under 
this subtitle, including the following activities: 

“(1) Architectural and eneincesing work. 

“(2) Implementation of homeownership program, includ- 
ing acquisition of the public housing project (not including 
scattered site single family housing of a public housing agency) 
from a public — agency for the purpose of transferring 
bag to ay og e families in accordance with a homeowner- 

ship p that meets the requirements under this 7 

“(3) Rehabilitation of any public housing project covered b 
the homeownership program, in accordance with standa 
established by the Secetnry 

“(4) Administrative me of the applicant, which may not 
enced J ° percent of the amount of assistance provided under 


“S) De Devauobanaeit of resident management corporations and 
resident management councils, but only if the applicant has not 
received assistance under section 302 for such activities. 

“(6) Counseling and bapa of ue NED and homeowners 
under the homeownership 

“(7) Relocation of leah ae react to move. 

(8) Any necessary temporary relocation of tenants during 
ao ingae 

“(9) of operating mses and replacement reserves 
of the project covered by eg se ership program, except 
that the amount of assistance for operating expenses shall not 

exceed the amount the project would have received if it had 
continua to-receive such assistance under section 9, with 
adjustments comparable to those that would have been made 
under section 9. 

*(10) Implementation of a replacement housing plan. 
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(11) Legal fees. 

“(12) Defraying costs for the ongoing training needs of the 
recipient that are related to developing and carrying out the 
homeownership program. 

“(13) Economic development activities that promote economic 
self-sufficiency of homebuyers, residents, and homeowners 
under the homeownership program. 

“(c) MatcHING FunpING.— 

“(1) IN GENERAL.—Each recipient shall assure that contribu- 
tions equal to not less than percent of the grant amount 
made available under this section, excluding any amounts pro- 
vided for post-sale operating expenses, be provided from 
non-Federal sources to carry out the homeownership program. 

“(2) Form.—Such contributions may be in the form of— 

*(A) cash contributions from non-Federal resources, 
which may not include Federal tax expenditures or funds 
from a grant made under section 106(b) or section 106(d) of 
the Housing and Community Development Act of 1974; 

“(B) payment of administrative expenses, as defined by 
the Secretary, from non-Federal resources, including funds 
from a grant made under section 106(b) or section 106(d) of 
the Housing and Community Development Act of 1974; 

*(C) the value of taxes, fees, or other charges that are 
normally and customarily imposed but are waived, fore- 
gone, or deferred in a manner that facilitates the im- 
plementation of a homeownership program assisted under 
this subtitle; 

“(D) the value of land or other real property as appraised 
according to procedures acceptable to the 

“(E) the ae of investment in on-site and off-site infra- 
structure yee re for a homeownership program assisted 
under this itle; or 

“(F) such other in-kind contributions as the Secretary 
may approve. 

Contributions for administrative expenses shall be recognized 
only up to an amount equal to 7 percent of the total amount of 
ts made available under this section. 
“(d) APPLICATION.— 

“(1) FoRM AND PROCEDURE.—An apetcetion for an im- 
ee grant shall be submitted by an applicant in such 
orm a with such procedures as the Secretary 

on MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application ec contain at a minimum— 

“(A) a request for an implementation grant, specifying 
the amount of the grant requested and its proposed uses; 

“(B) if applicable, an application for assistance under 
section 8 of this Act, w ee ee 
of such assistance and the period uring which the assist- 
ance will be needed; 

“(C) a description of the qualifications and experience of 
the applicant in provi: housing for low-income 

“(D) a description of proposed homeownership pro- 
gram, consistent with section 304 and the other require- 
ments of this title, which shall specify the activities 
proposed to be carried out and their estimated costs, identi- 
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fying reasonable schedules for carrying it out, and dem- 
onstrating that the program will comply with the 
affordability requirements under section 304(b); 

“(E) identification and description of the public housing 
project or projects involved, and a description of the com- 
position of the tenants, including family size and income; 

“(F) a description of and commitment for the resources 
that are expected to be made available to provide the 
matching funding required under subsection (c) and of 
other resources that are expected to be made available in 
support of the homeownership program; 

“(G) identification and description of the financing pro- 
posed for any (i) rehabilitation and (ii) acquisition (I) of the 
property, where applicable, by a resident council or other 
— for transfer to eligible families, and (ID by eligible 

ies of ownership interests in, or shares representing, 
aa in the project; 

“(H) if the applicant is not a public housing agency, the 
proposed sales price, if any, the basis for such price deter- 
mination, and terms to the applicant; 

“() the estimated sales prices, if any, and terms to eli- 
gible families; 

(J) any proposed restrictions on the resale of units under 
a homeownership program; 

“(K) identification and ee of the entity that will 
operate and manage the prope bt 

“(L) a certification b ‘he 1 public official responsible for 
submitting the comprehensive housing rice vag ° 3 strat- 
eey under section 105 of the Cranston-Gonzalez National 

ordable Housing Act that the proposed activities are 
consistent with the approved housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of the Cranston-Gonzalez National Affordable 
Housing Act, that the application is consistent with such 
other existing State or local housing plan or eowens that 
the Secretary shall determine to be appropriate); and 

“(M) a certification that the applicant will comply with 
the requirements of the Fair Housing Act, title VI of the 
Civil Rights Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act of 1975, and 
will affirmatively further fair housing. 


“(e) SELECTION CrireR1A.—The Secretary shall establish selection 


criteria for a national competition for assistance under this section, 
which shall include— 


“(1) the ability of the applicant to develop and carry out the 
ath ros homeownership program, taking into account the 
quality of any related ongoing program of the applicant, and the 
cn of tenant interest in the development of a homeowner- 
shi ip program and community support; 

“(2) the feasibility of the homeownership program; 

(3) the extent to which current tenanio and other eligible 
families will be able to afford the purchase; 

“(4) the quality and viability of the proposed homeownership 
program, including the viability of the economic self-sufficiency 
plan; 
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“(5) the extent to which funds for activities that do not qualify 
as eligible activities will be provided in support of the 
homeownership program; 

6) wither the approved comprehensive housing afford- 
ability strategy for the jurisdiction within which the public 
housing project is located includes the proceed * a 
program as one of the general priorities identified pursuant 
— ion 105(b\(7) of the Chanson Gousaien National Affordable 

ousing Act; 

“(7) national geographic diversity among housing for which 
oe are selected to receive assistance; and 

(8) the extent to which a sufficient supply of affordable 
rental er the type assisted under this title exists in the 
locality, t the fae ence of the homeownership 
program will not appreciably reduce the number of such rental 
units available to residents currently residing in such units or 

igible for residency in such units. 

“(f) TION WITHIN PARTICIPATING JURISDICTIONS.—The Sec- 
retary may approve applications for grants under this title 
only f ae tna housing projects located within the boundaries of 

“a which are participa’ jurisdictions under title III of the 
Cranston-Gonzalez Netpol ordable Housing Act; or 

Beh on behalf of which the agency responsible for affordable 


housing has submitted a sage rip or plan. 

“(g) AppROVAL.—The Secretary notify each applicant, not 
later than 6 months after the date of the submission of the applica- 
tion, whether the application is approved or not ap . The 
Secretary may approve the application for an implementation grant 
with a statement that the application for the section 8 assistance for 
replacement rise and for residents of the project not p 
units is conditionally approved, mages to the availability of appro- 
priations in subsequent _ aripadiess 


“SEC. 304. HOMEOWNERSHIP PROGRAM REQUIREMENTS. 42 USC 
“(a) In GENERAL.—A homeownershi poate under this title seieeere: 

shall provide for acquisition by eligible families of ownership in- 

terests in, or shares representing, at least one-half of the units in a 


ublic housing project under any arrangement determined by the 
Secretary to be appropriate, such as cooperative ownership (includ- 
ing limited equity cooperative ownership) and fee simple ownership 
—— condominium ownership), for occupancy by the eligible 


scalaton of the Drape Pesce fe Mg Fs ousing agency ae 
i housing agen —. = sales to ae 


“, 2 3: ip = a > « eae 
(2) providing relocation assistance to families who elect to 
move; 
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“(8) ensuring continued affordability by tenants, homebuyers, 
and homeowners in the project; 

“(4) providing ongoing training and counseling for home- 
buyers and homeowners; and 

“5) replacing units in eligible projects covered by a 
homeownership program. 

“(d) ACQUISITION AND REHABILITATION LimrraTIONS.—Acquisition 
or rehabilitation of public housing projects under a homeownership 
program under this title may not consist of acquisition or rehabilita- 
tion of less than the whole public housing project (not including 
scattered site single family gy of a public housing agency) in a 
project consisting of more than 1 building. The provisions of this 
subsection may be waived upon a finding by the Secretary that the 
sale of less than all the buildings in a project is feasible and will not 
result in a hardship to any tenants of the project who are not 
included in the homeownership program. 

“(e) FINANCING.— 

“(1) IN GENERAL.—The application shall identify and describe 
the proposed financing for (A) any rehabilitation, and (B) ac- 
quisition (i) of the project, where applicable, by an entity other 
than the public housing agency for transfer to eligible families, 
and (ii) by eligible families of ownership interests in, or shares 
representing, units in the project. Financing may include use of 
the implementation grant, sale for cash, or other sources of 
financing (subject to applicable requirements), including 
conventional mortgage loans and mortgage loans insured under 
title II of the National Housing Act. 

“(2) PROHIBITION AGAINST PLEDGES.—Property transferred 
under this title shall not be pledged as collateral for debt or 
— encumbered except when the Secretary determines 

t— 


“(A) such encumbrance will not threaten the long-term 
Mer of the property for occupancy by low-income 


amilies 

“(B) neither the Federal Government nor the public hous- 
ing agency will be exposed to undue risks related to action 
that may have to be taken pursuant ph (3); 

“(C) any debt obligation can be serviced from project 
income, pcan’ operating assistance; and 

“(D) the proceeds of such encumbrance will be used only 
to meet housing standards in accordance with subsection (f) 
or to make such additional capital improvements as the 
eer determines to be consistent with the purposes of 

is title. 

“(8) OPPORTUNITY TO CURE.—Any lender that provides financ- 
ing in connection with a homeownership program under this 
subtitle shall give the public housing agency, resident manage- 
ment corporation, individual owner, or other appropriate entity 
a reasonable o cppcrtany to cure a financial default before 
foreclosing on property, or taking other action as a result of 
the default. 

“(f) Housinc Quatity Stanparps.—The application shall include 
a plan e that the unit— 

“(1) will be free from any defects that pose a danger to health 
or safety before transfer of an ownership interest in, or shares 
representing, a unit to an eligible family; and 
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“(2) will, not later than 2 years after the transfer to an 
eligible family, meet minimum housing standards established 
by the Secretary for the purposes of this title. 

“(g) REPLACEMENT PLAN.—Public housing proj shall not be 
transferred under this title unless the Secretary entered into a 
binding agreement with the local public housing agency to make 
available to such agency Federal funding assistance to provide an 
additional decent, safe, sanitary, and affordable dwelling unit as a 
replacement for each unit in a public housing project to be trans- 
ferred. Such replacement housing may consist of— 

“(1) the development of new public housing units by the 
public housing agency in accordance with section 5; 

“(2) the rehabilitation of vacant public housing units by the 
public housing ed in accordance with section 14(n)(1); 

(8) the use of 5-year, tenant-based rental assistance under 
section 8(b)\(2) and section 8(0)(9); 

“(4) the use of a State or local program that is comparable to 
any of the Federal programs referred to in subparagraphs (A) 
through (C) as to housing standards, eligibility, and contribution 
to rent, and provides a term of assistance of not less than 5 


“(5) where the spplicont is a resident management corpora- 
tion, resident council, or cooperative association, the acquisition 
of nonpublicly owned housing units, which the oo shall 
operate as rental housing comparable to public housing as to 
term of assistance, housing standards, eligibility, and contribu- 
tion to rent; or 

“(6) any combination of such methods. 

“(h) Prorection or Non-PuRCHASING FAMILIES.— 

“(1) IN GENERAL.—No tenant residing in a dwelling unit in a 
public housing project on the date the Secre approves an 
application for an implementation grant may evicted by 
reason of a homeownership program approved under this title. 

“(2) REPLACEMENT ASSISTANCE.—If the tenant decides not to 
purchase a unit, or is not qualified to do so, the recipient shall, 
during the term of any operating assistance under the im- 
plementation grant, permit each otherwise qualified tenant to 
continue to reside in the project at rents t do not exceed 
levels consistent with section 3(a) of this Act or, if an otherwise 
qualified tenant chooses to move (at any time during the term of 
such operating assistance contract), the public on, agen 
shall, to the extent approved in ag ac Acts, offer suc 
tenant (A) a unit in another public housing project, or (B) 
section 8 assistance for use in other housing. 

“(3) RELOCATION ASSISTANCE.—The recipient shall also inform 
each such tenant that if the tenant chooses to move, the recipi- 
ent will pay relocation assistance in accordance with the 
approved homeownership program. 

(4) OrHER RIGHTS.—Tenants renting a unit in a project trans- 
ferred under this title shall have all rights provided to tenants 
of public housing under this Act. 


“SEC, 305. OTHER PROGRAM REQUIREMENTS. 42 USC 


“(a) Sate By Pusiic Housinc AGENcy To APPLICANT or OrHer /49/828-4. 
RequireD.—Where the approves an application 
er for the transfer of the eligible project from the public 
ousing agency to another applicant, the public housing agency 
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shall transfer the project to such other applicant, in accordance with 
the x ed homeownership program. 

s crs.—In selecting eligible families for homeowner- 
ship, the recipient shall give a first preference to otherwise qualified 
current tenants and a second harper to otherwise qualified 
sa pe families who have completed participation in an economic 
self-sufficiency program specified by the Secretary. ; 

“(c) Cost Limrrations.—The Secretary may establish cost limita- 
mary —— activities under this title, subject to the provisions 
of this title. 

“(d) ANNUAL ConTRIBUTIONS.—Notwithstanding the purchase of a 
public housing project under this section, or the purchase of a unit 
in a public housing project by an eligible family, the Secretary shall 
continue to pay annual contributions with respect to ar ota 
Such contributions may not exceed the maximum contributions 
authorized in section 5(a). 

“(e) OperatTiING Sussipres.—Operating subsidies under section 9 of 
this Act shall not be available with respect to a public housing 
project after the date of its sale by the public housing agency. 

“(f) Use or Proceeps From Sates To Exicrste Famiiies.—The 
entity that transfers ownership interests in, or shares representing, 
units to eligible families, or another entity ified in the approved 
application, shall use the proceeds, if any, from the initial sale for 
costs of the homeownership program, including operating expenses, 
improvements to the project, business opportunities for low-income 
families, supportive services related to the homeownership program, 
additional homeownership opportunities, and other activities 
approved by the Secretary. 

‘(g) RESTRICTIONS ON RESALE By HOMEOWNERS.— 

“(1) IN GENERAL.— 

“(A) TRANSFER PERMITTED.—A homeowner under a 
homeownership may transfer the homeowner’s 
ownership interest in, or shares representing, the unit, 
except t a homeownership program may establish 
restrictions on the resale of units under the program. 

“(B) RIGHT TO PURCHASE.—Where a resident management 
corporation, resident council, or cooperative has jurisdiction 
over the unit, the corporation, council, or cooperative shall 
have the right to purchase the ownership interest in, or 
shares representing, the unit from the homeowner for the 
amount specified in a firm contract between the home- 
owner and a prospective buyer. If such an entity does not 
have jurisdiction over the unit or elects not to purchase and 
if the prospective buyer is not a low-income family, the 
public housing agency or the implementation grant recipi- 
ent shall have the right to purchase the ownership interest 
in, or shares representing, the unit for the same amount. 

“(C) PROMISSORY NOTE REQUIRED.—The homeowner shall 
execute a promissory note equal to the difference between 
the market value and the purchase price, payable to the 
sac housing agency or other entity designated in the 

omeownership plan, together with a mortgage securing 
the obligation of the note. 

“(2) 6 YEARS OR LESS.—In the case of a transfer within 6 years 
of the ph geieeaay under the program, the homeownership pro- 
gram provide for appropriate restrictions to assure that an 

eligible family may not receive any undue profit. The plan shall 
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provide for limiting the family’s consideration for its interest in 
the property to the total of— 
(A) the contribution to equity paid by the family; 

“(B) the value, as determined by such means as the 
Secretary shall determine through regulation, of any 
improvements installed at the expense of the family during 
the family’s tenure as owner; and 

“(C) the appreciated value determined by an inflation 
allowance at a rate which may be based on a cost-of-living 
— an income index, or market index as determined by 

the Secretary through regulation and agreed to by the 
purchaser and the entity that transfers ownership interests 
in, or shares representing, units to eligible families (or 
another entity specified in the approved application), at the 
time of initial sale, and applied against the contribution to 


equity. 
Such an entity may, at the time of initial sale, enter into an 
agreement with the family to set a maximum amount which 
this appreciation may not exceed. 

“(3) 6-20 vears.—In the case of a transfer during the period 
beginning 6 years after the acquisition and ending 20 years 
after the acquisition, the homeownership program shall provide 
for the recapture by the Secretary or the program of an amount 
equal to the amount of the declining balance on the note 
described in paragraph (1)(C). 

“(4) UsE OF RECAPTURED FUNDS.—Fifty percent of any portion 
of the net sales proceeds that may not be retained by the 
homeowner under the plan approved pursuant to this subsec- 
tion shall be paid to the entity that transferred ownership 
interests in, or shares representing, units to eligible families, or 
another entity specified in the approved application, for use for 
improvements to the project, business opportunities for low- 
income families, supportive services related to the homeowner- 
ship program, additional homeownership opportunities, oe 
other activities approved by the Secretary. The remaining 50 
percent shall be returned to the Secretary for use under this 
subtitle, subject to limitations contained in appropriations Acts. 
Such entity shall keep and make available to the Secretary all 

records necessary to calculate accurately payments due the 
ng a under this subsection. 

“(h) Tuirp Party Ricuts.—The requirements under this title 
regarding quality standards, resale, or transfer of the ownership 
interest of a homeowner shall be judicially enforceable against the 
grant recipient with respect to actions involving rehabilitation, and 
against areteageaie of property under this subsection or their succes- 
sors in interest with respect to other actions by affected, low-income 
families, resident management corporations, resident councils, 
public housing agencies, and any agency, corporation, or authority 
of the United States Government. The parties specified in the 
preceding sentence shall be entitled to reasonable attorney fees 

pon prevailing in any such judicial action. 

“(j) DotLar LimiraTION ON Economic DEVELOPMENT ACTIVITIES.— 
Not more than an ite of $250,000 from amounts made avail- 
able under sections 302 and 303 may be used for economic develop- 
ment activities under sections 302(b\6) and 303(b\9) for any project. 
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“G) Tumety HomeownersHip.—Recipients shall transfer owner- 
ship of the property to tenants within a specified period of time that 
the Secretary determines to be reasonable. During the interim 
period — the Pag perty continues to be operated and managed as 
rental housing, the recipient shall utilize written tenant selection 
policies and criteria that are consistent with the public ho 
program and that are iy ts by the Secre as consistent wi 
the purpose of imp: housing opportunities for low-income fami- 
lies. The recipient promptly notify in writing any rejected 
eppicent of the peaabices for any rejection. 

CapPABILITY OF RESIDENT MANAGEMENT CORPORATIONS AND 
Ph lh Councits.—To be eligible to receive a grant: under section 
303, a resident management Pgh sir or resident council shall 
demonstrate to the Secretary its ability to manage public housing by 
having done so effectively and efficiently for a period of not less 
than 3 years or by arranging for management by a qualified 


oy oe entity. 
RDS AND AUDIT OF RECIPIENTS OF ASSISTANCE.— 

“(1) IN GENERAL.—Each recipient shall keep such records as 
may be reasonably necessary to fully disclose the amount and 
the eo aaa by such recipient of ‘the proceeds of assistance 
received under this title (and any proceeds from financing 
obtained in accordance with subsection (b) or sales under 
subsections (f) and (g4)), the total cost of the homeownership 
program in connection with which such assistance is given or 

, and the amount and nature of that portion of the _—— 
supplied by other sources, and such other sources as will 
tate an effective audit. 

“(2) ACCESS BY THE SECRETARY.—The Secretary shall have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this title. 

“(3) ACCESS BY THE COMPTROLLER GENERAL.—The Comptroller 
General of the United States, or any of the duly authorized 
representatives of the Comptroller meral, shall also have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this title. 


42 USC “SEC. 306. DEFINITIONS. 


ae “For pu * pu of this title: 
“(1) es ‘applicant’ means the following entities that 
may represent th e tenants of the project: 

“(A) A public housing agency (including an Indian hous- 
ing authority). 

“(B) A ecdent management corporation, established in 
——_ with requirements of the Secretary under sec- 
tion 20. 

“(C) A resident council. 

“(D) A cooperative association. 

“(E) A public or private nonprofit organization. 

se A public body, including an agency or instrumental- 


y thereof. 
“gh The term ‘eligible famil means— 
“(A) a family or individual who is a tenant in the public 
or Indian housing project on the date the Secretary ap- 
proves an implementation grant; 
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“(B) a low-income famil 

“(C) a family or indivi ual who is assisted under a hous- 
ing program administered by the Secretary or the Secretary 
of Rocealtns (not including any non-low income families 
assisted under any mortgage insurance program adminis- 
oa 

“(3) The term ‘homeownership program’ means a program for 
homeownership meeting the requirements under this title. 

“(4) The loca ‘recipient’ means an F amgna approved to 
receive a grant under this title or such o - entity specified in 
the approved application that will assume the obligations of the 
reci jent under this title. 

The term ‘resident council’ means any incorporated non- 
profit organization or association that— 
“(A) is representative of the tenants of the housing; 
“(B) adopts written procedures providing for the election 
of officers on a basis; and 
“(C) has a democratically elected governing board, elected 
by the tenants of the housing. 


gar 307. RELATIONSHIP TO OTHER HOMEOWNERSHIP OPPORTUNITIES. 42 USC 


rogram authorized under this title shall be in addition to “’"**** 
any hes” oan public housing homeownership and management 
honor, including opportunities under section 5(h) and title IT 


“SEC. 308. LIMITATION ON SELECTION CRITERIA. 42 USC 


1437aaa-7. 
“In establishing criteria for selecting applicants to receive assist- 

ance under this title, the Secretary may not establish any selection 

criterion or criteria that grant or deny such assistance to an ap- 

plicant (or have the effect of granting or denying assistance) based 

on the implementation, continuation, or discontinuation of any 

public policy, regulation, or law of any jurisdiction in which the 

applicant or project is located. 


“SEC. 309. ANNUAL REPORT. 42 USC 


“The Secretary shall annually submit to the Congress a report stone: 
setting forth— 

“(1) the number, type, and cost of public housing units sold 
pursuant to this title; 

“(2) the income, race, gender, children, and other characteris- 
tics of families rograns funded (or not participating) in 
homeownership progr: under this title; 

(3) the amount and type of financial assistance provided 
under and in conjunction with this title; 

“(4) the amount of financial assistance ided under this 
title that was needed to ensure continued affordability and meet 
future maintenance and repair costs; and 

“(5) the recommendations of the wa ad for statutory and 
regulatory improvements to the program.’ 

SEC. 412. AMENDMENT TO SECTION 18 REGARDING DEMOLITION AND DIS- 
POSITION OF PUBLIC HOUSING. 

(a) OpporTuNITY TO PurcHasE.—Section 18(b\1) of the United 

States Housing Act of 1937 (42 U.S.C. 1437p(b\(1)) is amended by 


striking “disposition” and inserting the following: “disposition, and 
the tenant councils, resident management corporation, and tenant 
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cooperative, if any, have been given appropriate opportunities to 
purchase the project or portion of the project covered by the 
application,”’. 

(b) AppiicaBitity.—Section 18 of the United States Housing Act of 
1937 (42 U.S.C. 1437p) is amended by adding at the end the following 
new subsection: 

“(e) The provisions of this section shall not apply to the disposition 
of a public housing project in accordance with an approved 
homeownership program under title ITI of this Act.”. 


SEC. 413. RELATED AMENDMENTS TO SECTION 8. 


(a) Exicrpmurry.—The first sentence of section 8(03) of the United 
States Housing Act of 1937 (42 U.S.C. 1487f(0X3)) is amended by— 

(1) striking “or’’; and 

(2) inserting the following before the period: “, or 

“(D) a family that qualifies to receive a voucher in connection 
with a homeownership program approved under title IV of the 
Cranston-Gonzalez National Affordable Housing Act’”’. 

(b) REPLACEMENT Housinc.— 

(1) Certiricates.—Section 8(b) of the United States Housing 
Act of 1987 (42 U.S.C. 1437f(b)) is amended by adding at the end 
the following new paragraph: 

“(2) The Secretary is authorized to enter into annual contributions 
contracts with public housing agencies for the purpose of replacing 
public housing transferred in accordance with title III of this Act. 
Each contract entered into under this subsection shall be for a term 
of not more than 60 months.”. 

(2) VoucnErs.—Section 8(0) of the United States Housing Act 
of 1937 (42 U.S.C. 1487f(0)) is amended by adding at the end the 
following new paragraph: 

“(9) The Secretary i is authorized to enter into contracts with public 
housing agencies to provide rental vouchers for the purpose of 
replacing public housing transferred in accordance with title III of 
this Act. Each contract entered into under this paragraph shall be 
for a term of not more than 60 months.”. 


SEC. 414. RELATED CIAP AMENDMENT. 


Section 14 of the United States Housing Act of 1937 (42 U.S.C. 
1437) is amended by adding at the end the following subsection: 

“(n) Limrration.—The Secretary shall not make assistance under 
pe = available with respect to a property transferred under 
title IIT.”. 


SEC. 415. LIMITATION ON SECTION 20 RESIDENT MANAGEMENT FINAN- 
CIAL ASSISTANCE. 


Section 20(f) of the United States Housing Act of 1937 (42 U.S.C. 
1487r(f)) is amended by adding at the end the following new para- 


“(4) LIMITATION REGARDING ASSISTANCE UNDER HOPE GRANT 
PROGRAM.—The Secretary may not provide financial assistance 
under this subsection to any resident management corporation 
or resident council with respect to which assistance for the 
eoreepment or formation of such entity is provided under 
title III.”’. 
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SEC. 416. EXTENSION OF SECTION 21 HOMEOWNERSHIP PROGRAM AND 
PROVISION OF TECHNICAL AND OTHER ASSISTANCE. 


Section 21(a) of the United States Housing Act of 1937 (42 U.S.C. 
1437s(a)) is amended— 
(1) by striking subparagraph (B) of paragraph (2) and insert- 
ing the following new subparagraph: 
“(B) The Secretary may provide financial assistance to 
public housing agencies, resident management corpora- 
pi or resident councils that obtain, by contract or other- 


tec’ assistance, and educational 
aims as the Secretary determines to be necessary to 
promote homeownership op entree “tere under this section 


(2) in peer (2XC), gl I date 30, 1990.” oul 
inserting the fo. taf ‘the ee te of the regulations 
implementing title of this Act. Th may not 
provide financial assistance under a aaa (B), after such 
effective date, unless the Secretary determines that such assist- 
ance is necessary for the development of a homeownership 

rogram that was initiated, as determined by the Secretary, 
fore the date of the enactment of such Act.’’; and 

(3) in apogee (8XQ), by striking “September 30, 1990.” and 
inserting the following: “the effective date of the regulations 
implementing title III of this Act. The authority for a resident 
management corporation to purchase 1 or more multifamily 
buildings in a public housing project from a public housing 
agency shall terminate after such effective date, unless the 

determines that such purchase is necessary for the 

development of a homeownership program that was initiated, as 

ergo ve by the Secretary, before the date of the enactment 
such title.” 


SEC. 417. AMENDMENT TO SECTION 5(h). 


(a) IN GeENERAL.— Section 5(h) of the ‘cmngee States Housing Act of 
19387 (42 U.S.C. 1487c(h)) is amended by adding at the end the 
following: “Any such sale shall be subject to the restrictions con- 
tained in section 304(g).”. 

(b) Errecttve Dare. —The amendment made by subsection (a) 42 USC 1437c 
shall not 6 5, applications submitted under section 5(h) of the °te. 
United States Housing Act of 1937 prior to October 1, 1990. 


SEC. 418, pninabicniiiaigianie 42 USC 1437aaa 


Not later than the tion of the 180-day period beginning on "”” 
the date that funds a ea under title III of the United States 
Housing Act of 1937 first become available for obligation, the Sec- 
retary shall by notice establish such requirements as may be nec- 
essary to carry out the provisions of this subtitle. Such requirements 
shall 4 be subject to section 553 of title 5, United States Code. The Regulations. 
shall issue regulations based on the initial notice before 
the expiration of the 8-month period beginning on the date of the 
notice. 


SEC. 419. APPLICABILITY TO INDIAN PUBLIC HOUSING. 42 USC 1437aa 


In accordance with section 201(b)(2) of the United States Housing — 
Act of 1937, the amendments made by this subtitle shall also apply 
to public housing developed or operated pursuant to a contract 
between the Secretary of Housing and Urban Development and an 
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Indian housing authority, except that nothing in this title affects 
the program under section 202 of such Act. 


Subtitle B—HOPE for Homeownership of 
Multifamily Units 


42 USC 12871. SEC. 421. PROGRAM AUTHORITY. 


(a) In GengrAL.—The Secretary is authorized to make— 
(1) planning grants to enable applicants to develop 
homeownership programs; and 
(2) implementation grants to enable applicants to carry out 
homeownership programs 
(b) AurHorrry To Reserve Housinc Assistance.—In connection 
with a grant under this subtitle, the Secretary may reserve author- 
ity to provide assistance under section 8 of the United States 
Housing Act of 1937 to the extent necessary to provide rental 
assistance for a nonpurchasing tenant who resides in the project on 
the date the Secretary approves the ap 3 sagan for an implementa- 
tion grant, for use by the tenant in another 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for Pao under this subtitle $51,000,000 for fiscal 
year 1991 and $280,000,000 for fiscal year 1992. Any amounts appro- 
ee 2 ursuant to this subsection shall remain available until 
expen 


42 USC 12872. SEC. 422, PLANNING GRANTS. 


(a) Grants.—The Secretary is authorized to make planning grants 
to applicants for the purpose of developing eserachiypnace gd pro- 
grams under this subtitle. The amount of a grant under 
this section may not exceed $200,000, except t at the Scotaey may 
for good cause approve a grant ina higher amount. 

(b) Exvicrsie Activitres.—Planning grants may be used for activi- 
ties to develop homeownership programs (which may include pro- 
grams for cooperative owne: rship, including— 

(1) development of resident management corporations and 
resident councils; 

(2) training and technical assistance of applicants related to 
the development of a specific homeownership program; 

(3) studies of the eriaerens of a homeownership program; 

(4) preliminary architect and omen work; 

(5) tenant and homebuyer counseling and 

(6) planning for economic development, job traitiny, and self- 
sufficiency activities that promote economic self-sufficiency for 
homebuyers and homeowners under the homeownership 


Pp am, 

"Ch deesiogenens of security plans; and 

(8) 5 pe, ae of an application for an implementation grant 
under this subtitle. 

(c) APPLICATION.— 

(1) ForM AND PROCEDURES.—An application for a planning 
grant shall be submitted by an applicant in such form and in 
seeunnee with such procedures as the Secretary shall estab- 


(2) Mintuum REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 
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(A) a request for a planning grant, specifying the activi- 
ties proposed to be carried out, the schedule for completing 
the activities, the personnel necessary to complete the 
activities, and the amount of the grant requested; 

(B) a description of the applicant and a statement of its 
qualifications 

(C) identification and descri Bre of the eligible property 
involved, and a description of the composition of the ten- 
ants, including family size and income; 

(D) a certification by the public official res “aga for 
submitting the comprehensive housing affords strat- 
ey under section 105 of the Parsee, cer eon ational 

ordable Housing Act that the proposed activities are 
consistent with the apres housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of this Act, that the application is consistent 
with such other existing State or local yee Capen or 
aie S the Secretary shall determine appro- 
priate); an 

(E) a certification that the applicant will comply with the 

requirements of the Fair Ho Act, title VI of the Civil 
Rights Act of 1964, section 504 of the Rehabilitation Act of 
1973, and the Age Discrimination Act of 1975, and will 
affirmatively r fair housing. 

(d) SeLection Crireria.—The Secretary shall, by regulation, Regulations. 
establish selection criteria for a national competition for assistance 
under this section, which shall include— 

(1) the qualifications or potential capabilities of the applicant; 

(2) the extent of tenant interest in the development of a 
homeownership program for the property; 

(3) the = pote of the applicant for developing a successful 
and affo: le homeownership program and the suitability of 
the property for homeownership; 

(4) national geogr: pee. go diversity among housing for which 
applicants are sel to receive assistance; an 

(5) such other factors that the Secretary shall require that (in 
the determination of the Secretary) are appropriate for pur- 
poses of carrying out the program established by this subtitle in 
an effective and efficient manner. 


SEC. 423. IMPLEMENTATION GRANTS. 42 USC 12878. 


(a) Grants.—The Secretary is authorized to make implementation 
grants to applicants for the purpose of carrying out homeownership 
programs approved under this subtitle. 

(b) Exicrste Activities.—Implementation grants may be used for 
activities to carry out homeownership ing te fol (including pro- 
grams for Po ira ownership), including following pcttvitiee: 

(1) Architectural and engineering work 

(2) Acquisition of the eligible property for the purpose of 
transferring ownership to eligible families in accordance with a 
homeownership program that meets the requirements under 
this subtitle. 

(3) Rehabilitation of any property covered by the homeowner- 
rai aa in accordance with standards established by the 
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(4) Administrative costs of the applicant, which may not 
exceed 15 percent of the amount of the assistance provided 
under this section. 

(5) Development of resident management corporations and 
resident management councils, but only if the applicant has not 
received assistance under section 322 for such activities. 

(6) Counseling and training of homebuyers and homeowners 
under the homeownership program. 

(7) Relocation of tenants who elect to move. 

(8) Any necessary temporary relocation of tenants during 
rehabilitation. 

(9) Planning for establishment of for- or not-for-profit small 
businesses by or on behalf of residents, job training, and other 
activities that promote economic self-sufficiency of homebuyers 
and homeowners of the ey covered by the homeownership 

rogram and economic development of the neighborhood. 

(10) Funding of operating expenses and replacement reserves 
of aD ecg covered by the homeownership program. 

ees. 

(12) Defraying costs for the ongoing training needs of the 
recipient that are related to develocins and carrying out the 
homeownership program. 

(13) Economic development activities that promote economic 
self-sufficiency of homebuyers, residents, and homeowners 
under the homeownership program. 


(c) MatcHInG FunpING.— 


(1) IN GENERAL.—Each recipient shall assure that contribu- 
tions equal to not less than percent of the grant amounts 
made available under this section, excluding any amounts pro- 
vided for post-sale operating expense, be provided from 
non-Federal sources to carry out the homeownership program. 

(2) Form.—Such contributions may be in the form of— 

(A) cash contributions from non-Federal resources, which 
may not include funds from a grant made under section 
106(b) or section 106(d) of the Housing and Community 
Development Act of 1974; 

(B) payment of administrative expenses, as defined by the 
Secretary, from non-Federal resources, including funds 
from a grant made under section 106(b) or section 106(d) of 
the Housing and Community Development Act of 1974; 

(C) the value of taxes, fees, or other charges that are 
normally and customarily imposed but are waived, fore- 
gone, or deferred in a manner that facilitates the im- 
plementation of a homeownership program assisted under 
this subtitle; 

(D) the value of land or other real property as appraised 
according to procedures acceptable to the Secretary; 

(E) the value of investment in on-site and off-site infra- 
structure uired for a homeownership program assisted 
under this subtitle; or 

(F) such other in-kind contributions as the Secretary may 
approve. 

uekeations for administrative expenses shall be recognized 
only up to an amount equal to 7 percent of the total amount of 
grants made available under this section. 

(d) APPLICATION.— 
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(1) Form AND PROCEDURE.—An application for an implementa- 
tion grant shall be submitted by an applicant in such form and 
in accordance with such procedures as the Secretary shall 
establish. 

(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 

(A) a request for an implementation grant, ifying the 
amount of the t requested and its pro uses; 

(B) if applicable, an application for assistance under sec- 
tion 8 of the United States Housing Act of 1937, specifying 
the pro uses of such assistance and the period during 
which the assistance will be needed 

(C) a description of the duaifestions and experience of 
the applicant in providing low-income housing; 

(D) a description of the pro homeownership pro- 
gram, consistent with section 324 and the other require- 
ments of this subtitle, specifying the activities proposed to 
be carried out and their estimated costs, identifying reason- 
able schedules for carrying it out, and demonstrating the 
Las: ter will hep a with the affordability requirements 

r section 324(b 

(E) Sontification and description of the property in- 
volved, and a description of the composition of the tenants, 
including family size and income; 

(F) a description of and commitment for the resources 
that are expected to be made available to provide the 
matching funding required under subsection (c) and of 
other resources that are expected to be made available in 
sup of the homeownership program; 

(G) identification and description of the financing p 
send for any (i) rehabilitation and (ii) acquisition (I) of t tie 
ae tigth an entity for transfer to eligible families, and 

le families of ownership interests in, or shares 
tot: Ae units in the project; 

(H) the proposed sales price, the ae, ud such price 
“ane and —— to an en ye fe 5 oat will 
bag yg e p or resale to alig e 

— lena ic he prices, if any, and seine t to eligible 


iP pene proposed restrictions on the resale of units under 
a homeownership program; 

(K) identification and description of the entity that will 
operate and manage the prope Sapek 

(L) a ney apes by the public official responsible for 
submitting the comprehensive housing affo: lity strat- 
eey under section 105 of the Cranston-Gonzalez National 

ordable Housing Act that the proposed activities are 
consistent with the 5 gs housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of this Act, that the ap oe is consistent 


with such other existing State or local h plan or 
strategy that the Secretary shall detsueiins to appro- 
priate); and 


(M) a certification that the applicant will tL omenly with the 
requirements of the Fair Ho Act, title VI of the Civil 
Rights Act of 1964, section 504 of the Rehabilitation Act of 
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1973, and the Discrimination Act of 1975, and will 
affirmatively er fair housing. 

(d) Sztection Crrrer1a.—The shall establish selection 

criteria for assistance under this section, which shall include— 

(1) the wpe aga or potential capabilities of the applicant; 

(2) the feasibility of the homeownership pecaren 

(3) the extent of tenant interest in the development of a 
homeownership program for the property; 

(4) the potential for developing an affordable homeownership 
Pp and the suitability of the property for Dorepynerenits 

© national geographic diversity among housing for whic 
applicants are caoctal to receive assistance; 

6) the extent to which a sufficient supply of affordable rental 
housing of the type assisted under this title exists in the local- 
ity, so that the implementation of the homeownership program 
will not appreciably reduce the number of such rental units 
available to residents currently residing in such units or eligible 
for residency in such units; and 

(7) such other factors as the Secretary determines to be 
od a gg for purposes of carrying out the program estab- 
ished by the subtitle in an effective and efficient manner. 

(e) ApprovaL.—The Secretary shall notify each ag not 
later than 6 months after the date of the submission of the applica- 
tion, whether the application is approved or not approved. The 
may approve the application for an implementation grant 

with a statement that the application for the section 8 assistance for 
residents of the project not purchasing units is conditionally ap- 
roved, subject to the availability of appropriations in subsequent 

years. 


SEC. 424. HOMEOWNERSHIP PROGRAM REQUIREMENTS. 


(a) In GeneraL.—A homeownership program under this subtitle 
shall provide for acquisition by eligible families of ownership in- 
terest in, or shares representing, the units in an eligible property 
under any arrangement determined by the Secretary to be appro- 
priate, such as cooperative ownership (including limited equity co- 
operative ownership) and fee simple ownership (including condomin- 
ium ownership), for occupancy by the eligible families. 

(b) ArrorpaBitiry.—A homeownership program under this sub- 
title shall provide for the establishment of sales prices (includi 
principal, insurance, taxes, and interest and closing costs) for initi 
acquisition of the property, and for sales to eligible families, such 
that the eligible family shall not be required to expend more than 30 
percent of the adjusted income of the family per month to complete 
a sale under the homeownership program. 

(c) PLran.—A homeownership program under this subtitle shall 
provide, and include a plan, for— 

(1) identifying and selecting eligible families to participate in 
the homeownership program; 

(2) providing relocation assistance to families who elect to 
move; 

(3) ensuring continued camuhungnie'g by tenants, homebuyers, 
and homeowners in the property; an 

(4) providing ongoing training and counseling for homebuyers 
and homeowners. 

(d) AcQuisITION AND REHABILITATION LimITaATION.—Acquisition or 
rehabilitation of a property under a homeownership program under 
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this subtitle may not consist of pt age or rehabilitation of less 
than all of the ee in ms ee rovisions of this subsec- 
tion may be waived ding y the bet sobre that the sale of 
less than all the build: gs in a project is feasible and will not result 
in a hardship to any tenants of the project who are not included in 
the homeownership program. 
(e) FInancine.— 
(1) IN GENERAL.—The application shall identify and describe 
the proposed financing for (A) any Sapa ea and (B) ac- 
quisition (i) of the py where applicable, b Rg Pees for 


transfer to eligible families, and ait by eli families of 
ownershi — in, or shares tls than Neal in the 
project. cing may include use of the implementation 


grant, sale for cash, or other sources of financing (subject to 
applicable an ee including conventional mortgage 
— — mortgage loans insured under title II of the National 

) ct. 

(2) HIBITION AGAINST PLEDGES.—Property transferred 
under this subtitle shall not be pledged as collateral for debt or 
— encumbered except when the Secretary determines 

t— 

(A) such encumbrance will not threaten the long-term 
io” of the property for occupancy by low-income 

(B) neither the Federal Government nor the public hous- 
ing agency will be exposed to undue risks related to action 
that may have to be taken pursuant to paragraph (3); 

(C) any debt obligation can be serviced from project 
income, rps Bp assistance; and 

(D) th of such encumbrance will be used only to 
meet ho ji standards in accordance with subsection (f) or 
to make such additional capital improvements as the Sec- 
— Saori to be consistent with the purposes of this 
8 e. 

(3) OpPoRTUNITY TO CURE.—Any lender that provides financ- 
po Fe connection with a homeownership program under this 

itle shall give the public housing agency, resident 
ment corporation, individual owner, or other appropriate entity 


(f) Houstnc Quauiry StanDARDS.—The application shall include a 
plan e i t the unit— 

(1) be free from any defects that pose a danger to health 
or ae before transfer of an ownership interest in, or shares 
representing, a unit to an eligible family; and 

(2) will, not later than 2 years after t e transfer to an eligible 
family, meet minimum housing standards established by the 
Secretary for oe of this title. 

(g) Prorection or NONPURCHASING FAMILIES.— 

(1) In GenERAL.—No tenant residing in a dwelling unit in a 
property on the date the Secretary approves an application for 
an implementation grant may be evicted reason of a 
ae program oc under this subtitle. 

(2) RENTAL ASSISTANCE.—If a tenant decides not to purchase a 
unit, or is not qualified to do so, the Secretary shall, subject to 
the availability of appropriations, ensure that rental assistance 
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under section 8 is available for use by each otherwise qualified 
tenant in that or another property. 

(3) RELOCATION ASSISTANCE e recipient shall also inform 
each such tenant that if the tenant chooses to move, the recipi- 
ent will pay relocation assistance in accordance with the ap- 
proved homeownership program. 


SEC. 425. OTHER PROGRAM REQUIREMENTS. 


(a) PREFERENCES.—In selecting eligible families for homeowner- 
ship, the recipient shall give a first preference to otherwise qualified 
current tenants and a second preference to otherwise qualified 

celfsut families who have completed participation in an economic 
sufficiency program specified by the Secretary. 

Cine Lauivarenn.- ‘The Setretary mney establish cost limita- 
mt on on eligible activities mie one this subtitle, subject to the provi- 
sions - this subtitle. 

(c) Use oF Proceeps From SALes To Excise FAMILiEs.—The 
entity that transfers ownership interests in, or shares representing, 
units to eligible families, or another — 8 ed in the approved 
application, shall use the proceeds, if = m the initial sale for 

costs of the homeownership program, inc die opera expenses, 
Crocemincnrtss to the project, business opportunities for low-income 
families, goo services related to the homeownership program, 
additional homeownership opportunities, and other activities ap- 
proved by the Secretary. 

(d) REsTRICTIONS ON RESALE By HOMEOWNERS.— 

(1) IN GENERAL.— 

(A) TRANSFER PERMITTED.—A homeowner under a 
homeownership program may transfer the homeowner's 
ownership interest in, or shares representing, the unit, 
except t a homeownership program may establish 
restrictions on the resale of units under the program. 

(B) Ricut To puRcHASE.—Where a resident management 
corporation, resident council, or cooperative has jurisdiction 
over the unit, the corporation, council, or cooperative shall 
have the right to purchase the ownership interest in, or 
shares represen nai the unit from the homeowner for the 
amount s in a firm contract between the home- 
owner and a pocket ts buyer. If such an entity does not 
have jurisdiction over the unit or elects not to purchase and 
if £ =. buyer = not . low-income family, the 
public housing agency or the implementation grant recipi- 
ent shall have the right to purchase the ownership interest 
in, or shares representing, the unit for the same amount. 

(C) PROMISSORY NOTE REQUIRED.—The homeowner shall 
execute a promissory note equal to the difference between 
the market value and the purchase price, payable to the 
a housing er or other entity designated in the 

omeownership together with a mortgage securing 
the obligation of the note. 

a RSE Oe ie cone. t & arate wasnt Sone ot 

pa wma under the program, the homeownership pro- 

1 provide for appropriate restrictions to assure that an 

eligible family may not receive any undue profit. The plan shall 

provide for lisniting the family’s consideration for its interest in 
the property to the total of— 

(A) the contribution to equity paid by the family; 
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(B) the value, as determined by such means as the Sec- 
retary shall determine through regulation, of any improve- 
ments installed at the expense of the family during the 
family’s tenure as owner; an 

(C) the appreciated value determined by an inflation 
allowance at a rate which may be based on a cost-of-living 
ry an oe or —- eee as ir ng oad 

e Secretary regulation and agreed to by the 
purchaser and the entity that transfers ownership interests 
in, or shares re presenting, units to eligible families (or 
another en’ aoe, f ianclied in the approved application), at the 
time of ini sale, and applied against the contribution to 


equity. 
a an entity may, at the time of initial sale, enter into an 
agreement with the family to set a maximum amount which 
this appreciation may not exceed. 

(3) 6-20 years.—In the case of a transfer during the period 

i 6 years after the acquisition and ending 20 years 
after the necatiantion, the homeownership program shall provide 
for the recapture by the Secretary or the program of an amount 
equal to the amount of the declining balance on the note 
described in paragraph (1)(C). 

(4) Use OF RECAPTURED FUNDS.—Fifty percent of any portion of 
the net sales proceeds that may not be retained by the home- 
owner under the plan approved pursuant to this subsection 
shall be paid to the entity that transferred ownership interests 
in, or shares representing, units to eligible families, or another 
entity specified in the approved application, for use for improve- 
ments to the project, business o rake es for low-income 
families, supportive services related to the homeownership pro- 
gram, additional homeownership ——— and other 
activities approved by the Secretary. — percent 
shall be returned to the Secretary for use under subtitle, 
subject to limitations contained in appropriations Acts. Such 
entity shall keep and make available to the Secretary all 
records necessary to calculate accurately payments due the 

under this subsection 

(e) Targp Party Ricuts.—The requirements under this subtitle 
regarding quality standards, resale, or transfer of the ownership 
interest of a homeowner shall be judicially enforceable against the 
grant recipient with respect to actions involving rehabilitation, and 
against a of property under this subsection or their succes- 
sors in interest with respect to other actions by affected low-income 
families, resident management corporations, resident councils, 
public housing agencies, and any agency, corporation, or authority 
of the United tes Government. The parties specified in the 
preceding sentence shall be entitled to reasonable attorney fees 
oe revailing in any such judicial action. 

LLAR LIMITATION ON ECONOMIC DEVELOPMENT ACTIVITIES.— 

No more than an on of $250,000 from amounts made avail- 
able under sections and 423 may be used for economic develop- 
ment activities under sections 4220bX6) and 423(b)(9) for any project. 

(g) TimeLy HomeownersuiP.—Recipients shall transfer ownership 
of the property to tenants within a -_ ed period of time that the 
Secretary determines to be reasonable. During the interim period 
when the property continues to be operated and managed as rental 
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housing, the recipient shall utilize written tenant selection policies 
and criteria that are approved by the Secretary as consistent with 
the purpose of improving housing opportunities for low-income fami- 
lies. The recipient shall promptly notify in writing any rejected 
applicant of the grounds for any rejection. 

th) REcorDS AND Aunt OF RECIPIENTS OF ASSISTANCE.— 

(1) In GENERAL.—Each recipient shall keep such records as 
may be reasonably necessary to fully disclose the amount and 
the disposition by such recipient of the proceeds of assistance 
received under this subtitle (and any proceeds from financing 
obtained or sales under subsections (c) and (d)), the total cost of 
the homeownership program in connection with which such 
assistance is given or used, and the amount and nature of that 
portion of the p supplied by other sources, and such 
other sources as will facilitate an effective audit. 

(2) Access BY THE SECRETARY.—The Secretary shall have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this subtitle. 

(3) ACCESS BY THE COMPTROLLER GENERAL.—The Comptroller 
General of the United States, or any of the duly authorized 
representatives of the Comptroller General, s also have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this subtitle. 

(i) Certain Entities Nor Exiciste.—Any entity that assumes, as 
determined by the Secretary, a a 59 covering eligible property 
in connection with the acquisition of the property from an owner 
under this section must comply with any low-income affordability 
restrictions for the remaining term of the mortgage. This require- 
ment shall only apply to an entity, such as a cooperative association, 
that, as determined by the Secretary, intends to own the housing on 
a permanent basis. 


SEC. 426. DEFINITIONS. 


For Lc of this subtitle: 
(1) The term “applicant” means the following entities that 
may represent the tenants of the housing: 

(A) A resident management corporation established in 
accordance with the uirements of the Secretary under 
section 20 of the United States Housing Act of 1937. 

(B) A resident council. 

(C) A cooperative association. 

(D) A public or private nonprofit organization. 

(E) A public body (including an agency or instrumentality 
thereof). 

(F) A public housing agency (including an Indian housing 
authority). 

(2) The term “eligible family” means a family or individual— 

(A) who is a tenant of the eligible property on the date 
the Secretary approves an implementation grant; or 

(B) whose income does not exceed 80 percent of the 
median income for the area, as determined by the Secretary 
with adjustments for smaller and larger families. 

(3) The term “eligible property” means a multifamily rental 
property, containing 5 or more units, that is— 

(A) owned or held by the Secretary; 


PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4171 


ee ee ey 
or insured by the Secre 

(C) Siteenined by the tary to have serious physical 
or financial problems under the terms of an insurance or 
loan program administered by the Secretary; or 

(D) owned or held by the Secretary of Agriculture, the 
Resolution Trust Corporation, or a State or local 


government. 
(4) The term “homeownership program” means a program for 
homeownership under this subtitle 
(5) The term “Indian housing "pithhosceg” has the meaning 
given such term in section 3(b\(11) of the United States Housing 
Act of 1937. 
(6) The term “low-income family” has the meaning given such 
a 4 section —— 3 the United ene Act of 1937. 
e term ‘ ‘pu c housing agen e meaning given 
— term in section 3(b\(6) of the tiked States Housing Act of 
193 
(8) The term “recipient” means an po cayenne approved to 
receive a grant under this title or such other entity specified in 
the approved application that will assume the obligations of the 
recipient under this subtitle. 
a) The term “resident council” means any incorporated non- 
profit cegeetees or association ae 
(A) is representative of the tenants of the ho 
(B) adopts written procedures providing for the + of 
officers on a regular ; and 
(C) has a democratically elected governing board, elected 
by the tenants of the housing. 
(10) The term “Secretary” means the Secretary of Housing 
and Urban Development. 


SEC. 427. EXEMPTION. 42 USC 12877. 


Eligible property covered by a pomenenershin program approved 
under this subtitle shall not be subject to— 
(1) the Low-Income Housing Preservation and Resident 
Homeownership Act of 1990, or 
(2) the Dy aera of section 203 of the Housing and 
Community elopment Amendments of 1978 applicable to the 
sale of projects either at foreclosure or after acquisition by the 
Secretary. 


SEC. 428. LIMITATION ON SELECTION CRITERIA. 42 USC 12878. 
In establishing criteria for selecting applicants to receive assist- 

ance under this subtitle, the Secretary may not establish any selec- 

tion criterion or criteria that grant or deny such assistance to an 

applicant (or have the effect of granting or denying assistance) based 

on the implementation, continuation, or discontinuation of any 

public policy, regulation, or law of any jurisdiction in which the 

applicant or project is located. 


SEC, 429. AMENDMENT TO NATIONAL HOUSING ACT. 


Section 203(b)(9) of the beng Housing Act (12 U.S.C. 1709(b)9)) 
is amended by inserting after “Housing Act of 1961,” the following: 
“or with respect to a neta stvibeiiger a housing unit in connection 
with a homeownershi a er the Homeownership and 
Opportunity Through HOPE Act,”. 
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Regulations. 


42 USC 12880. 


42 USC 12891. 


42 USC 12892. 


SEC. 430. IMPLEMENTATION. 

Not later than the expiration of the 180-day period beginning on 
the date that funds authorized under this subtitle first become 
available for obligation, the Secretary shall by notice establish such 


requirements as may be mec to carry out the provisions of this 
subtitle. Such requirements reeay subject to section 553 of title 5, 
United States Code. The Secre issue regulations based on 


the initial notice before the aamitvilon of the 8-month period begin- 
ning on the date of the notice. 


SEC. 431. ANNUAL REPORT. 


velting tate ora shall annually submit to the Congress a report 
fe) — 

(1) the ong atte ee and cost of eligible properties transferred 
pursuant to this 

(2) the income, race, gender, children and other characteris- 
tics of families peepee (or not participating) in 
homeownership programs funded under this subtitle; 

(3) the amount and type of financial assistance provided 
under and in conjunction with this subtitle; 

(4) the amount of financial assistance provided under this 
subtitle that was needed to ensure a affordability and 
meet future maintenance and pe oe 

(5) the recommendations of Secretary he statutory and 
regulatory improvements to the program. 


Subtitle C—HOPE for Homeownership of 
Single Family Homes 


SEC. 441. PROGRAM AUTHORITY. 


(a) In GenerAL.—The Secretary is authorized to make— 

(1) planning grants to hel appl licants efter g homeownership 
P in accordance wi subtitle; an 

O implementation grants to enable Sr aats to carry out 
homeownership programs in accordance with this subtitle. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for ts under this subtitle $36,000,000 for fiscal 
year 1991, and $195,000,000 for fiscal year 1992. Any amounts 
appropriated p ursuant to this subsection shall remain available 
until expend 


SEC. 442, PLANNING GRANTS. 


(a) Grants.—The Secretary is authorized to make p. ‘grants 
to applicants for the purpose of developing beacmdewteret p pro- 
grams under this subtitle. The amount of a grant under 
this section may not exceed $200,000, except that the tary may 
for ng cause approve a grant ina higher amount. 

EuicrB.e Activities.—Planning grants may be used for activi- 
ties to develop homeownership programs (whic may include pro- 
or, Sentifying Seite oxtrortion includi 
iden’ e e pro 
(2) training and ai eh sie gator of applicants related to 
the development of a specific homeownership program; 
(3) studies of the feasibility of specific homeownership 
programs; 
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® 4 oe reliminary selec beam and engineering work; 
5) homebuyer counseling and training; 

e) planning for economic development, job trai , and self- 

sufficiency activities that promote economic self-sufficiency for 

homebuyers and homeowners under the homeownership 


P ; 

ri development of security plans; and 

(8) preparation of an application for an implementation grant 
under this subtitle. 

(c) APPLICATION.— 

(1) ForM AND PROCEDURES.—An application for a planning 
grant shall be submitted by an applicant in such form and in 
por ogg with such procedures as the Secretary shall 


(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that ~ gape —— ata pacer yam Sale 
a request for a planning grant, specifying the activi- 
ties proposed to be carried out, Bes eaenais for completing 
the activities, the personnel necessary to complete the 
activities, and the amount of the grant requested; 
(B) a ——— of the applicant and a statement of its 


q 
(C) identification and description of the eligible properties 
the p to be involved, and a description of the composition of 
tential homebuyers and residents of the areas in 
such eligible properties are located, including family 
ba ona income; 
oh a certification by the public official rege for 
mitting the comprehensive housing affo strat- 
ey under section 105 of the Goes Gomes | ational 
ordable Housing Act that the proposed activities are 
consistent with the approved housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of this Act, that the application is consistent 
with such other existing State or local pooang Fae or 
stra a the Secretary shall determine to appro- 
priate); an 
(E) a certification that the applicant will comply with the 
requirements of the Fair Ho Act, title VI of the Civil 
hts Act of 1964, section 504 of the Rehabilitation Act of 
8, and the Discrimination Act of 1975, and will 
sMicwutivety er fair housing. 

(d) Sexection Crireria.—The Secretary shall, by regulation, Regulations. 
establish selection criteria for a national competition Yor assistance 
under this section, which shall include— 

(1) the qualifications or potential capabilities of the applicant; 
Pe the extent of interest in the development of a homeowner- 


“> oe the potential of the spptons for developing a successful 

and affo: homeownership program and the availability 

and ouiteLity of eligible Ea in the applicable geo- 
one area with respect to the application; 

(4) national geographic diveralty among housing for which 
——s are Slated to receive assistance; an 

) such other factors that the Secretary shall require that (in 

the determination of the Secretary) are appropriate for pur- 
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poses of carrying out the program established by this subtitle in 
an effective and efficient manner. 


42 USC 12893. SEC. 443. IMPLEMENTATION GRANTS. 


(a) Grants.—The Secretary is authorized to make implementation 


grants to applicants for the purpose of carrying out homeownership 
programs approved under this subtitle. 


(b) Exicrete Activities.—Implementation grants may be used for 


activities to carry out homeownership programs (which may include 
prosrens for cooperative ownership), including the following 
vities: 


Gl) Acguisitias of the property ie the yazpiee of trand® 
uisition of the property for the purpose of transferring 
sutnagabts to eligible families in accordance with a homeowner- 
aa program meeting the requirements of this subtitle. 
(8) Rehabilitation of the property covered by the homeowner- 
ship program, in accordance with standards established by the 


(4) Administrative costs of the applicant, which may not 
exceed 15 percent of the amount of assistance provided under 
this section. 

(5) Counseling and training of homebuyers and homeowners 
under the homeownership pq. 

(6) Relocation of eligible families who elect to move. 

(7) Any necessary temporary relocation of homebuyers during 
rehabilitation. 

(8) Legal fees. 

(9) Defraying costs for the ongoing training needs of the 
recipient that are related to developing and carrying out the 
homeownership program. 

(10) Economic development activities that promote economic 
self-sufficiency of homebuyers and homeowners under the 
homeownership program. 


(c) MatcHiIne FunpING.— 


(1) In GENERAL.—Each recipient shall assure that contribu- 
tions ga to not less than percent of the grant amounts 
under this section are provided from non-Federal sources to 
carry out the homeownership program. 

(2) Form.—Such contributions may be in the form of— 

(A) cash contributions from non-Federal resources which 
may not include funds from a t made under section 
106(b) or section 106(d) of the Housing and Community 
Development Act of 1974; 

(B) payment of administrative expenses, as defined by the 
Secretary, from non-Federal resources, including funds 
from a grant made under section 106(b) or section 106(d) of 
the Housing and Community Development Act of 1974; 

(C) the value of taxes, fees, or other charges that are 
normally and customarily imposed but are waived, fore- 
gone, or deferred in a manner that facilitates the 
implementation of a homeownership program assisted 
under this subtitle; 

(D) the value of investment in on-site and off-site infra- 
structure ea ge for a homeownership program assisted 
under this subtitle; or 

(E) such other in-kind contributions as the Secretary may 
approve. 
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Contributions for administrative expenses shall be recognized only 
up to an amount equal to 7 percent of the total amount of grants 
made available under this section. 

(d) APPLICATION.— 

(1) Form AND PROCEDURE.—An application for an implementa- 
tion grant shall be submitted by an applicant in such form and 
in — with such procedures as the Secretary shall 

(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an spplicstion ¢ contain at a minimum— 

(A) a request for an implementation grant, ing the 
amount of the grant ested and its 

(B) a description of the qualifications and iapariéice of 
the applicant in provi low-income housing; 

(C) a description of the pro homeownership pro- 
gram, consistent with section and the other require- 
ments of this subtitle specifying the activities proposed to 
be carried out and their estimated costs, identifying reason- 
able schedules for carrying it out, and demonstrating that 
the program will comply with the affordability require- 
ments under section ); 

(D) an identification and description of the properties to 

under the homeownership program and a 
description of the composition of potential eligible families, 
including family size and income; 

(E) a ppotiatian of and commitment for the resources 

ee ee ee en eene Se 
matching funding required under subsection (c) and of 
other resources that are expected to be made available in 
support of the a Pp program; 
identification and description of the financing 
posed for any (i) rehabilitation and (ii) acquisition ‘Oe of t the 
Pible famils where applicable, by an entity for transfer to eli- 
families, and (II) by eligible families of ownership 
area in, or shares represen , units in the project; 

(G) the proposed sales prices for e properties, the basis 
for such price determinations, and terms to an entity, if 
any, that will purchase that property for resale to eligible 


families: 
‘ ae the proposed sales prices, if any, and terms to eligible 
ies; 
(I) identification and deecringion of the entity that will 
operate and manage the p 
(J) a a by ayes lic official res cite for 
submitting the prc! Mba housing strat- 


oy under section 105 of the pee een ational 
ordable Housing Act that the proposed activities are 
consistent with the sporoves housing strategy of the State 
or unit of general local government within which the 
project is located (or, during the first 12 months after 
enactment of this Act, that the application is consistent 
with such other existing State or ocal hoi plan or 

fgg the Secretary shall determine to be appro- 
priate 


(K) a jn that the applicant will comaphy with the 
requirements of the Fair Ho Act, title VI of the Civil 
Rights Act of 1964, section 504 of the Rehabilitation Act of 
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42 USC 12894. 


1978, and the Age Discrimination Act of 1975, and will 


(e) Sztection Crirerta.—The Secretary shall establish selection 
criteria for assistance under this subtitle, which shall include— 
(1) the ability of the applicant to develop and carry out the 
proposed homeownership program, taking into account the 
qualifications and experience of the applicant and the quality of 

any related ongoing program of the applicant; 

) the feasibility of the homeownership progr: 

(3) the quality and viability of the proposed —s 


program; 

(4) the extent to which suitable eligible property is available 
for use under the program in the area to be served, and the 
extent to which the types of property expected to be covered by 
the proposed homeownership program are federally owned; 

(5) whether the approved comprehensive housing affordability 
strategy for the jurisdiction within which the eligible property 
is located includes the proposed homeownership program as one 
of the general priorities identified pursuant to section 105(b)\7) 
of the Cranston-Gonzalez National Affordable Housing Act; 

(6) national geographic diversity among housing for which 
applicants are sel lected to receive assistance; and 

(7) the extent to which a sufficient supply of affordable rental 
housing of the type assisted under this subtitle exists in the 
locality, so that the implementation of the homeownership 
program will not appreciably reduce the number of such rental 
units available to residents currently residing in such units or 
eligible for residency in such units. 

(f) ApprovaL.—The sive a shall notify each applicant, not 
later than 6 months after the date of the submission of the applica- 
tion, whether the application is approved or not approved. 


SEC. 444. HOMEOWNERSHIP PROGRAM REQUIREMENTS. 


(a) ly GeneraL.—A homeownership program under this subtitle 
shall provide for acquisition by eligible families of ownership in- 
terests in, or shares representing, units in an eligible property under 
any arrangement determined by the Secretary to be appropriate, 
such as cooperative ownership (including limited equity cooperative 
ownership) and fee simple ownership (including condominium 
ownership), for occupancy by the eligible families. 

(b) ArrorpaBiity.—A homeownership program under this sub- 
title shall provide for the establishment of sales prices (including 
principal, insurance, taxes, and interest and closing costs) for initial 
acquisition of the property, and for sales to eligible families, such 
that the eligible family shall not be required to expend more than 30 
percent of the adjusted income of the family per month to complete 
a sale under the homeownership program. 

(c) Exicrste Property.—A property may not participate in a 
homeownership program under this subtitle unless all tenants or 
occupants of the property (at the time of the application for the 
implementation grant covering the property is filed with the Sec- 

retary) participate in the homeownership program 

(d) PLan.—A homeownership program under this subtitle shall 
provide, and include a plan, for— 

(1) identifying and selecting eligible families to participate in 
the homeownership program; 
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(2) eons relocation assistance to families who elect to 
move; an 

(83) ensuring continued affordability of the property to home- 
buyers and homeowners. 

(e) Houstnc Quatrry StaNDARDs.—The application shall include a 
plan — that the unit— 

(1) will be free from any defects that pose a danger to health 
or safety before transfer of an ownership interest in, or shares 
representing, a unit to an eligible ne 

2) will, not later than 2 years after transfer to an eligible 
family, meet minimum housing standards established by the 
Secretary for the purpose of this title. 


SEC. 445. OTHER PROGRAM REQUIREMENTS. 42 USC 12895. 


(a) Cost Limrrations.—The Secretary may establish cost limita- 
tions on eligible activities under this subtitle, subject to the provi- 
sions of this subtitle. 

(b) Use or Proceeps From Sates To Exicrire Famities.—Any 
entity that transfers ownership interests in, or shares representing, 
units to eligible families, or another entity jms in the approved 
application, may use the if any, from the initial sale for 
costs of the homeownership program, including pperetiog expenses, 
improvements to the project, business opportunities for low-income 
families, ig ee services related to the homeownership program, 
additional homeownership opportunities, and other activities 
approved by the Secretary. 

(c) RESTRICTIONS ON RESALE By HOMEOWNERS.— 

(1) IN GENERAL.— 

(A) TRANSFER PERMITTED.—A homeowner under a 
homeownership program may transfer the homeowner’s 
ownership interest in, or shares representing, the unit, 
except t a homeownership program may establish 
restrictions on the resale of units under the program. 

(B) Ricut To purcHAsSE.—Where a resident management 
corporation, resident council, or cooperative has jurisdiction 
over the unit, the corporation, council, or cooperative shall 
have the right to purchase the ownership interest in, or 
shares representing, the unit from the homeowner for the 
amount ified in a firm contract between the home- 
owner and a prospective buyer. If such an entity does not 
have jurisdiction over the unit or elects not to purchase and 
if the proegeceste buyer is not a low-income family, the 
public housing agency or the implementation grant recipi- 
ent shall have the right to purchase the ownership interest 
in, or shares representing, the unit for the same amount. 

(C) PROMISSORY NOTE REQUIRED.—The homeowner shall 
execute a promissory note equal to the difference between 
the market value and the purchase price, payable to the 
= housing agency or other entity designated in the 

omeownership plan, together with a mortgage securing 
the obligation of the note. 

(2) 6 YEARS oR LEss.—In the case of a transfer within 6 years of 
the acquisition under the program, the homeownership pro- 
gram shall provide for appropriate restrictions to assure that an 
eligible family may not receive any undue profit. The plan shall 
provide for limiting the family’s consideration for its interest in 
the property to the total of— 
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(A) the contribution to equity paid by the family; 

(B) the value, as determined by such means as the Sec- 
retary shall determine through regulation, of any improve- 
ments installed at the expense of the family during the 
family’s tenure as owner; and 

(C) the appreciated value determined by an inflation 
allowance at a rate which may be based on a cost-of-living 
index, an income anes or market index as determined by 
the Secretary through regulation and agreed to by the 
purchaser and the oie that transfers ownership interests 
in, or shares representing, units to eligible families (or 
another entity specified in the approved application), at the 
= initial sale, and applied against the contribution to 
equity 

Such an entity may, at the time of initial sale, enter into an 

agreement with the family to set a maximum amount which 

this appreciation may not exceed. 

(3) 6-20 vzars.—In the case of a transfer during the period 
beginning 6 years after the acquisition and ending 20 years 
after the acquisition, the homeownership program shall provide 
for the recapture by the Secretary or the program of an amount 
equal to the amount of the declining balance on the note 
described in paragraph (1)(C). 

(4) Usk OF RECAPTURED FUNDS.—Fifty percent of any portion of 
the net sales proceeds that may not be retained by the home- 
owner under the plan approved pursuant to this subsection 
shall be paid to the entity that transferred ownership interests 
in, or shares representing, units to eligible families, or another 
entity specified in the approved application, for use for improve- 
ments to the project, business opportunities for low-income 
families, b avons services related to the homeownership pro- 
gram, ditional homeownership 0;  teghiatic ars and other 
activities Sapored by the Secretary. The remaining 50 percent 
shall be returned to the Secretary for use under this subtitle, 
subject to limitations contained in appropriations Acts. er 
entity shall keep and make available to the Secretary al 
records necessary to calculate accurately payments due ihe 
Secre under this subsection. 

(d) Tutrp Party Ricuts.—The requirements under this subtitle 
regarding quality standards, resale, or transfer of the ownership 
interest of a homeowner shall be judicially enforceable against the 
grant recipient with respect to actions involving rehabilitation, and 
against purchasers of property under this subsection or their succes- 
sors in interest with respect to other actions by affected low-income 
families, resident management corporations, resident councils, 
public ho omg: and any agency, corporation, or authority 
. the Uni tes Government. The parties specified in the 

pa hall ba neg to reasonable attorney fees 

oso revailing in any such ju action. 

e) te sae or NONPURCHASING Famities.—No tenant residing 
in a dwelling unit in a property on the date the Secretary approves 
an application for an implementation grant may be evicted by 
reason of a homeownership program approved under this subtitle. 

(h) Recorps anp AupitT OF IENTS OF ASSISTANCE.— 

(1) IN GENERAL.—Each recipient shall keep such records as 
may be reasonably necessary to fully disclose the amount and 
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the disposition by such recipient of the proceeds of assistance 
received under this subtitle (and any proceeds from financing 
obtained or sales under subsections (b) and (c)), the total cost of 
the homeownership program in connection with which such 
assistance is given or used, and the amount and nature of that 
portion of the p supplied by other sources, and such 
other sources as will facilitate an effective audit. 

(2) AccESS BY THE SECRETARY.—The Secretary shall have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the sens that are perti- 
nent to assistance received under this subtitle. 

(8) ACCESS BY THE COMPTROLLER GENERAL.—The Comptroller 
General of the United States, or any of the duly authorized 
representatives of the Comptroller General, shall also have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipient that are perti- 
nent to assistance received under this subtitle. 


SEC. 446. DEFINITIONS. 42 USC 12896. 


For p of this subtitle: 

(1) The term “applicant” means a private nonprofit organiza- 
tion, cooperative association, or a public agency (including an 
agency or instrumentality thereof) in cooperation with a private 
nonprofit organization. 

(2) The term “displaced homemaker” has the same meaning 
as in section 104. 

© The term “eligible family” means a family or individual 
who— 

(A) has an income that does not exceed 80 percent of the 
median income for the area, as determined by the Secretary 
with adjustments for smaller and larger families; and 

(B) is a first-time homebuyer. 

(4) The term “eligible property” means a single family pro 
erty, containing no more than four units, that is owned or held 


by the , the Secretary of Veterans Affairs, the Sec- 
retary of iculture, the Resolution Trust Corporation, a State 
or local government (including any in rem property), or a public 


housing agency or an Indian housing authority (including scat- 
tered site single family properties, and properties held by 
institutions within the jurisdiction of the Resolution Trust 
Corporation). 

(©) The term “first-time homebuyer” has the same meaning as 
"6 The term “h hi f 

e term “homeownership program” means a program for 

homeownership under this subtitle. 

(7) The term “Indian housing pr cua: A has the meaning 
ip term in section 3(b\(11) of the United States Housing 
ct 0} 2 

(8) The term “low-income family” has the meaning given such 

term in section 3(b)(2) of the United States Housing Act of 1937. 

(9) The term “‘public housing agency” has the meaning given 

pie term in section 3(b)\(6) of the United States Housing Act of 

(10) The term We egal means an applicant approved to 

receive a grant under this subtitle or such other entity specified 
in the approved application that will assume the obligations of 
the recipient under this subtitle. 
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42 USC 12898. 


Regulations. 


(11) The term “Secretary” means the Secretary of Housing 
and Urban Development. 
(12) vy term —_— — means ri  mcmeieec baal 
is unmarried or legally se mM a spouse; ani 

(BXi) has 1 or more minor aitiren for whom the individ- 

ual has custody or joint custody; or 

(ii) is pregnant. 
SEC. 447. LIMITATION ON SELECTION CRITERIA. 


In establishing criteria for selecting applicants to receive assist- 
ance under this subtitle, the Secretary may not establish any selec- 
tion criterion or criteria that grant or deny such assistance to an 
applicant (or have the effect of granting or denying assistance) based 
on the implementation, continuation, or discontinuation of any 
public policy, regulation, or law of any jurisdiction in which the 
applicant or project is located. 

SEC. 448. IMPLEMENTATION. 


Not later than the expiration of the 180-day period beginning on 
the date funds authorized under this subtitle first become available 
for obligation, the Secretary shall by notice establish such — 
ments as may be necessary to carry out the provisions of this 
subtitle. Such requirements shall be subject to section 553 of title 5, 
United States Code. The Secretary issue regulations based on 
the initial notice before the expiration of the 8-month period begin- 
ning on the date of the notice. 


TITLE V—HOUSING ASSISTANCE 
Subtitle A—Public and Indian Housing 


SEC. 501. PREFERENCE RULES. 


Section 6(c\4\(A) of the United States Housing Act of 1937 (42 
U.S.C. 1487d(c)(4\A)) is amended to read as follows: 

“(A) except for ——- or portions of projects specifically 
designated for elderly families with respect to which the 
Secretary has determined that application of this subpara- 
graph would result in excessive delays in meeting the 

ousing need of such families, the establishment of tenant 
selection criteria which— 

“(i) for not less than 70 percent of the units that are 
made available for occupancy in a given fiscal year, 

ive preference to families that occupy substandard 
ousing (including families that are homeless or living 
in a shelter for homeless families), are paying more 

50 percent of family income for rent, or are 
involuntarily displaced at the time they are seeking 
assistance under this Act; 

“(ii) for any remaining units to be made available for 
occupancy, give preference in accordance with a system 
of preferences established by the public housing agency 
in writing and after public hearing to respond to local 
housing needs and priorities, which may include (1) 

isting very low-income families who either reside in 
transitional seen. assisted under title IV of the Stew- 
art B. McKinney Homeless Assistance Act, or partici- 
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pate in a program designed to provide public assistance 
recipients with greater access to employment and edu- 
cational opportunities; (II) assisting families in accord- 
ance with subsection (u\(2); (II) assisting families 
identified by local public agencies involved in providing 
for the welfare of children as having a lack of adequate 
housing that is a primary factor in the imminent place- 
ment of a child in foster care, or in preventing the 
discharge of a child from foster care and reunification 
with his or her family; (IV) assisting youth, upon dis- 
charge from foster care, in cases in which return to the 
family or extended family or adoption is not available; 
and ) achieving other objectives of national housing 
policy as affirmed by Congress; 

“Gii) prohibit any individual or family evicted from 
housing assisted under the Act by reason of drug- 
related criminal activity from having a preference 
under any provision of this subparagraph for 3 years 
unless the evicted tenant successfully completes a 
rehabilitation program approved by the agency, except 
that the agency may waive the application of this 
clause under standards established by the Secretary 
(which shall include waiver for any member of a family 
of an individual prohibited from tenancy under this 
clause who the agency determines clearly did not 
participate in and had no knowledge of such criminal 
activity or when circumstances leading to eviction no 
longer exist); and 

“(iv) are designed to ensure that, to the maximum 
extent feasible, the projects of an agency will include 
families with a broad range of incomes and will avoid 
concentrations of low-income and deprived families 
with serious social problems.”. 

SEC. 502. REFORM OF PUBLIC HOUSING MANAGEMENT. 


(a) PERFORMANCE INDICATORS FOR PuBLIC Housinc AGENCIES.— 
Section 6(j) of the United States Housing Act of 1937 (42 U.S.C. 
1437d(j)) is amended to read as follows: 

“GX1) The Secretary shall develop and publish in the Federal Federal 
Register indicators to assess the management performance of public pe pa 
housing agencies. The indicators shall be established by rule under Publication. 
section 553 of title 5, United States Code. Such indicators shall 
enable the Secretary to evaluate the performance of public housing 
agencies in all major areas of management operations. The Sec- 
retary shall, in i , use the following indicators: 

“(A) The number and percentage of vacancies within an 
agency’s inventory, including the progress that an agency has 
made within the previous 3 years to reduce such vacancies. 

“(B) The amount and percentage of funds obligated to the 
public housing agency under section 14 of this Act which 
remain unexpended after 3 years. 

“(C) The percentage of rents uncollected. 

“(D) The energy consumption (with appropriate adjustments 
to reflect different regions and unit sizes). 

‘“(E) The average period of time that an agency requires to 
repair and turn-around vacant units. 
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Government 
contracts. 


“(F) The proportion of maintenance work orders outstanding, 

including any progress that an agency has made during the 

Pitino 3 years to reduce the period of time required to 
mplete maintenance work orders. 

) The percentage of units that an agency fails to inspect to 
ascertain maintenance or modernization needs within such 
period of time as the pecangecy Sse appropriate (with appro- 
priate adjustments, if any, for e and small agencies). 

“(H) Any other factors as the Secretary deems appropriate. 

“(2(A\i) The Secretary shall, under the rule procedures 
under section 553 of title 5, United States Code, establish procedures 
for designating troubled public housing agencies, which procedures 
shall include identification of serious and substantial failure to 
perform as measured by the performance indicators specified under 
paragraph (1) and such other factors as the Secretary may deem to 

appropriate. The parece! shall also designate, by rule under 
section 553 of title 5, United States Code, agencies that are troubled 
with res; Ce oa to the program under section 14. 

“(ii) may also, in consultation with national 
organizations representing public housing agencies and public offi- 
cials (as the Secretary determines epeeceriatel, identify and com- 
mend oe housing agencies that meet the a stan 

ed under pemerenh il (1) in an exemplary manne 

“(iii) The Secretary s h procedures for mobile housing 
agencies to appeal designation = a troubled agency (including 
designation as a troubled agency for purposes of the program under 
section 14), to petition for removal of such designation, and to appeal 
any refusal to remove such designation. 

‘(B) The Secretary shall seek to enter into an agreement with 
each troubled public housing agency setting forth— 

“(i) targets for improving performance as measured by the 
performance indicators specified under peeenh (1) and ives 
requirements \ within a specified period o 

(ii) strategies for meeting such targets, including a descrip- 
tion of the technical assistance that the Secretary will make 
available to the agency; and 

“(ii) incentives or sanctions for effective implementation of 
such strategies, which may include any constraints on the use of 
funds that the Secretary determines are appropriate. 

The Secretary and the he public housing agency shall, to the maximum 
extent seenticahia the assistance of local public and private 
entities in carrying out the agreement. 

“(3XA) Notwithstanding any other provision of law or of any 
contract for contributions, upon the occurrence of events or condi- 
tions that constitute a substantial default by a public housing 
agency with respect to the covenants or conditions to which the 
public housing agency is subject or an agreement entered into under 
paragraph (2), the Secretary may— 

“G) solicit competitive onailile from other public housing 
— ncies and private housi = agents in the eventu- 

pi Sg seed cy read a ed for managing all, or part, 

e housing administered by a public housing agency; 

“(ii) petition for the appointment of a receiver (which may be 
another public housing agency or a private management cor- 
poration) of the public housing agency to any district court of 
the United States or to any court of the State in which the real 
property of the public housing agency is situated, that is 
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authorized to appoint a she dish for the ro gee and having the 
powers prescribed in this subsection; an 
“Gii) require the agency to make other arrangements a 
ee ee ee ee 
housing residents for managing all, o of, such housing. 

“(B) In any proceeding under jalperaaie (AXii), upon a pe Courts. 
mination that a substantial default has occurred, and without 
regard to the availability of alternative remedies, the court shall 
—, a receiver to conduct the affairs of the public ho 
agen a manner consistent with this Act and in accordance wii 
such r terms and conditions as the court may provide. The 
court shall have power to grant — tion bythe Seeretary or prelimi- 

relief pending final disposition of the petition b: 

“(C) The appointment of a receiver pursuant to this renonsentl 
may be terminated, upon the petition of any party, when the court 
comeusad iy Cas pubis teoaingiapenas Wil aaveolior bs enecaied to 
opera’ y the public housing agency e operated in 
accordance with the covenants and conditions to which the public 


ho agency is subject. 
Ad Uae Sens Gaal salen to toe Compan naan. an» Reports. 
part of the report of the Secretary under section 8 of the Depart- 
ment of Housing and Urban Development Act, a report that— 
“(A) identifies the public housing = that have been 
ted as troubled under agri ge 
) describes the grounds on h such public housing 
BH. were designated as troubled and continue to be so 


ted; 
‘“(C) describes the agreements that have been entered into 
with such agencies under such paragraph; 
“@) describes the status of p under such agreements; 
(E) describes any action that been taken in accordance 


agreph and 
with paragra the status of bry public housing g agency des- 
ignated as troubled with respect to the p er section 
14 and specifies the amount of ssiaiente mcy received 
under section 14 and any credits Goomamiated e agency 
under section 14(k)\(5\(D).”. 

(b) Report ON TRAINING AND CERTIFICATION STANDARDS.—The 42 USC 1437d 
Secretary shall submit to the Co Congress, not later than 12 months te. 
Senibility had aflactivenans of cdublaitian wntire ce the 
feasibility and effectiveness of orm stan for 
training and certification of executive ang = theo and other officers 
and members of local, regional, and State public housing agencies. 

(c) Prosect-Basep ACCOUNTING SYSTEMS.— 

(1) IN GENERAL.—Section 6(c)(4) of the United States Housing 

Act of (®) in sub (42 U.S.C. eit age he is amended— ale Pees 
in subparagra’ y striking “and” at en 

“te in Te hw, (D), be *atriking the period at the end 


inserting “; ; an 
“Oo by adding at ag pea the following new subparagraph: 
“(E) except in the case of ye gore not receiving operating 
assistance under section 9, establishment and mainte- 
nance of a system of accounting for rental collections and 
costs (including administrative, utility, maintenance, repair 
and other Conceited ty costs) ad each project or gp a cost 
center pang ), which collections 
and costs shall be ae y vaibabie to the general public and 
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42 USC 1437d 
note. 


Crime. 


submitted to the appropriate local public official (as deter- 
mined by the Secretary); except that the Secretary may 
permit agencies owning or operating less than 250 units to 
comply with the requirements of this subparagraph by 
accounting on an agency-wide basis.” 

(2) IMPLEMENTATION.—The Secretary of Housing and Urban 
Development shall, under the rulemaking procedures under 
section 553 of title 5, United States Code, establish guidelines 
and timetables appropriate to implement the amendment made 
by paragraph (1\C), taking into account the requirements of 
public housing agencies of different sizes and characteristics, to 
achieve compliance with requirements established by such 
amendment not later than January 1, 1993. 

(c) Report.— 

(1) IN GENERAL.—Within 180 days after the date of the enact- 
ment of this Act, the Secretary of Housing and Urban Develop- 
ment shall submit to the Congress a report on the operation and 
efficiency of the Buffalo Municipal Housing Authority using, 
among other criteria, the performance indicators under section 
6X1) of the United States Housing Act of 1937 (as amended b y 
this section), and giving s attention to such Authority’s 
desegregation program and to the vacancy rate. 

et al ia gas RECOMMENDATIONS.—For purposes of the report 

by paragraph (1), the Secretary may specifically deter- 
site aon er to— 

(A) petition for the appointment of a receiver for the 
Buffalo Municipal Housing Authority under the provisions 
of section 6(jX3) of the United States Housing Act of 1937 (as 
amended by this section); or 

(B) reduce operating subsidies for such Authority under 
ra aaa of section 9 of the United States Housing Act 
te) : 


SEC. 503. EVICTION AND TERMINATION PROCEDURES. 


(a) GRIEVANCE PRoceDURE.—Section 6(k) of the United States 
Housing Act of 1987 (42 U.S.C. 1487d(k) is amended by striking the 
matter after the period at the end of paragraph (6) and inserting the 
following: 

“For any grievance concerning an eviction or termination of ten- 
ancy that involves any criminal activity that threatens the health, 
safety, or right to peaceful enjoyment of the premises of other 
tenants or employees of the public housing agency or any drug- 
related criminal activity on or near such premises, the agency may 
(A) establish an expedited grievance procedure as the Secre 
shall provide by rule under section 553 of title 5, United States Code, 
or (B) exclude from its grievance procedure any such grievance, in 
any jurisdiction which requires that prior to eviction, a tenant be 
given a hearing in court which the Secretary determines provides 
the basic elements of due process (which the Secretary shall estab- 
lish by rule under section 553 of title 5, United States Code). Such 
elements of due process shall not include a requirement that the 
tenant be provided an opportunity to examine relevant documents 
within the possession of the public housing agency. The agency shall 
provide to the tenant a reasonable opportunity, prior to hearing or 
trial, to examine any relevant documents, records, or regulations 
directly related to the eviction or termination.”’. 
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(b) Lzases.—Section 6(1) of the United States Housing Act of 1937 
(42 U.S.C. 1437d(1)) is amended— 
(1) by striking “and” at the end of paragraph (4); 
(2) by ee after paragraph (5), the following new 


paragrap 

“(6) specify that with respect to any notice of eviction or 
termination, notwithstanding any State law, a public housing 
tenant shall be informed of the opportunity, prior to any hear- 
ing or trial, to examine any relevant documents, records, or 
regulations ‘directly related to a eviction or termination.”’. 

(c) ReGULATIONS.—The and Urban Develop- Federal 
ment shall issue, and publish in Freteral Bavister for comment, ot 
proposed rules implementing the polar ite made by this section MO USC 14374 
not later than the expiration of the 60-day period beginning on the note. 
date of the enactment of this Act and shall issue final rules im- 
plementing sy amendments not later than the expiration of the 
180-day period beginning on the date of the enactment of this Act. 

(d) Reruwasniar?, —Any exclusion of grievances by a public hous- 42 USC 1437d 
ing agency pursuant to a determination or waiver by the Pak note. 
(under section 6(k) of the United States Housing Act of 1937, as suc 
section existed before the date of the enactment of this Act) that a 
jurisdiction requires a hearing in court providing the basic elements 
of due process shall be effective after the date of the enactment of 
this Act only to the extent that the pat a complies with the 
amendments made by this section, except that any such waiver 
provided before the ate of the enactment of this Act shall remain in 
effect until the earlier of the effective date of the final rules 
implementing the amendments made by this section or 180 days 
after the date of the enactment. 


SEC. 504. LEASE REQUIREMENTS REGARDING TERMINATION OF TEN- 
ANCY IN PUBLIC HOUSING. 


Section 6(1\(5) of the Housing Act of 1937 (42 U.S.C. 1487d(1X5)) is 
amended to read as follows: 

“(5) provide that any criminal activity that threatens the 
health, safety, or right to pan soe enjoyment of the premises by 
other tenants or any drug-related criminal activity on or near 
such premises, e engaged in by a public housing tenant, any 
member of the tenant's household, or any guest or other person 
under the tenant’s control, shall be cause for termination of 
tenancy; and”. 


SEC, 505. NOTICE TO POST OFFICE REGARDING EVICTION FOR CRIMINAL 
ACTIVITY. 


Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1487d) is amended by adding at the end the following subsection: 

“(n) When a public housing agency evicts an individual or family 
from a dwelling unit for engaging in criminal activity, including 
drug-related criminal activity, the public housing agency shall 
notify the local post office serving that dwelling unit that such 
individual or family is no longer residing in the dwelling unit.”. 
SEC. 506. PUBLIC HOUSING ASSISTANCE FOR FOSTER CARE CHILDREN. 


Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1437d), as amended by the preceding provisions of this Act, is 
further amended by adding at the end the following new subsection: 
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“(o) Subject to the preference rules specified in subsection (c\4\A), 
in providing housing in low-income housing projects, each public 
housing agency may coordinate with any local public agencies in- 
volved in providing for the welfare of children to make available 
dwelling units to— 

“(1) families identified by the agencies as having a lack of 
adequate housing that is a primary factor— 
«ee in the imminent placement of a child in foster care; 


or «(B) in preventing the discharge of a child from foster 
care and reunification with his or her family; and 
“(2) youth, upon discharge from foster care, in cases in which 
Der ic oa family or extended family or adoption is not 
av. e.”’, 


SEC. 507. PUBLIC HOUSING OPERATING SUBSIDIES, 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 9(c) of the United 
— Housing Act of 1937 (42 U.S.C. 1437g(c)) is amended to read as 

ollows: 

“(c) There are authorized to be appropriated for purposes of 
providing annual contributions under this section $2,000,000,000 for 
fiscal year 1991 and $2,086,000,000 in fiscal year 1992.” 

(b) SzRVICES AND COORDINATORS AS ELIGIBLE Cost.—Section 9(a) of 
the United States Housing Act of 1937 (42 U.S.C. 1437g(a)) is amend- 

(1) in pecetrerh 
(A) by eatey “(A)” after gt! raps i deuignaicns 
(B) in the second sentence, by redesignating clauses (A), 
(B), and (C) as clauses (i), (ii), and (iii), respectively; and 
(C) by adding at the end the following new subparagraph: 

“(B) Annual contributions under this section to any public hous- 
ing agency for any project with a sufficient number of residents who 
are frail elderly or persons with disabilities may be used, with 
respect to such project, for (i) the cost of a management staff 
member to coordinate the provision of any services within the 
project provided through any agency of the F ederal Government or 
any other public or private department, agency, or organization to 
residents of the project who are frail elderly or persons with disabil- 
ities to enable such residents to live independently and prevent 
placement in nursing homes or institutions; and (ii) expenses for the 
provision of services for such residents of the project to enable such 
residents to live independently and prevent placement in nursing 
homes or institutions, which may include meal services, house- 
keeping and chore assistance, personal care, laundry assistance, 
transportation services, and health-related services, except that not 
more than 15 percent of the cost of the provision of such services 
may be provided under this section. For purposes of this subpara- 
graph, the term ‘frail elderly’ shall have the meaning given the 
term under section 202(d) of the Housing Act of 1959, except that 
such term does not include any person rene assistance provided 
under the Co te Housing Services Act of 1978, and the term 
‘persons with disabilities’ shall have the meaning given the term 
under section on of the Cranston-Gonzalez National Affordable 
Hoong / Act”; and 

(2) in paragraph (3), by inserting before the first comma the 
following: “(except for payments under paragraph (1)(B))”. 
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SEC. 508. COOLING DEGREE DAY ADJUSTMENT UNDER PERFORMANCE “ — 1437g 
FUNDING SYSTEM. 


In determining the Performance Funding System utility subsidy 
for public housing agencies pursuant to section 9 of the United 
States Housing Act of 1937, the Secretary of Housing and Urban 
Development shall include a rsa degree day adjustment factor. 
The method by which a cooling degree day sdpeatatend factor is 
included shall be identical to the eed , which the heating 
degree day adjustment factor is included. 


SEC. 509. FORMULA ALLOCATION OF MODERNIZATION FUNDING. 


(a) Formuta ALLocaTion To AGeEncres WitrH 500 or More 
NITS.-— 
(1) IN GENERAL.—Section 14(k) of the United States Housing 
Act of 1937 (42 U.S.C. 14371(k)) is amended to read as follows: 
“(k\1) From amounts approved in appropriation Acts for grants 
under this section for fiscal year 1992 and each fiscal year there- 
after, and to the extent provided by such Acts, the Secretary shall 
reserve not more than $75,000,000 (including ‘unused amounts re- 
served during previous fiscal oo. which shall be available for 
modernization needs resulting natural and other disasters and 
from emergencies. Amounts provided for emergencies shall be 
— at public housing agencies from future allocations of assist- 


gr P nae ead (2), where available 
an OXA) r determining the amounts to be reserved under para- 
graphs (1) and (5XD\iv), the Secretary shall allocate the amount 
remaining pursuant to a formula contained in a regulation pre- 
scribed by the Secretary, which shall be designed to measure the 
relative needs of public housing agencies. The formula shall take 
into account amounts previously made available by the Secretary 
for modernization under this section and for major reconstruction of 
obsolete projects, to the extent determined appropriate by the 


“(B) The Secretary shall allocate half of the amount allocated 
under this paragraph based on the relative backlog needs of public 
housing agencies, determined— 

(i) for individual public housing agencies with 500 or more 
units and for the aggregate of — with fewer than 500 
units, where the data are statisti reliable, on the basis of 
the most recently available, statistically reliable data regarding 
the (1) backlog of needed repairs and replacements of existing 

physical systems in public housing projects, (II) items that must 
i niaed to projects to meet the modernization standards of the 
Secretary (referred to in subsection (e1)(A)iiXD) and State and 
local codes, and (IIT) items that are necessary or highly desirable 
for the long-term viability of a project; or 
“(i) for individual public housing agencies with 500 or more 
units, where such data are not statistically reliable, on the basis 
of estimates of the categories of backlog specified in clause (i) 
using the most recently available date on the backlog, and 
objectively measurable data on public housing agency, commu- 
nity, and project characteristics 
“(l) the average number bedrooms in the units in a 
project; 
“(ID the proportion of units in a project available for 
occupancy by very large families; 
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“(ID the extent to which units for families are in high- 
rise elevator projects; 
“(IV) the age of the projects; 
“(V) in the case of a large agency, as determined by the 
bar the ogy ged Roth reine with 2 or more pags ms; 
“4 e cost of rehabilitating property in the area; 
“(VID for family projects, the extent of p pulation decline 
in the unit of general local government determined on the 
basis of the 1970 and 1980 censuses; and 
“(VIID any other factors the Secretary determines are 
appropriate. 
The tary may not establish or amend any criteria regard- 
ing the ——- a nt can — —— sea Ar 
s ph, except by rule as provi under section re) 
title 5, United States Code. 

“(C) The Secretary shall allocate the other half of the amount 
allocated under this paragraph based on the relative accrued needs 
of public housing agencies for the categories of need specified in 
subparagraphs (B\(i) (I) and (II), determined— 

“G) for individual public housing agencies with 500 or more 
units and for the aggregate of agencies with fewer than 500 
units, where the data are statistically reliable, on the basis of 
the needs that are estimated to have accrued since the date of 
the last objective measurement of backlog needs under subpara- 
graph (B); or 

“@i) for individual public housing agencies with 500 or more 
units, where the estimates under clause (i) are not statistically 
reliable, on the basis of estimates of accrued need using the 
most recently available data on the backlog, and objectively 
measurable data on public housing agency, community, and 
project characteristics regarding— 

“(I) the average number of bedrooms of the units in a 
project; 

“(ID the proportion of units in a project available for 
occupancy by very large families; 

of the age of the projects; 

“(IV) the extent to which the buildings in projects of an 
agency average fewer than 5 units; 

“(V) the cost of rehabilitating propeesy in the area; 

“(VI) the total number of units of each agency that owns 
or operates 500 or more units; and 

* any other factors the Secretary determines are 


pas oben 

The tary may not establish or amend any criteria regard- 
me the accrual needs of public housing agencies under this 
subpar: ph, except by rule as provided under section 553 of 
title 5, United States Code. 

“(DXi) In determining how many units an agency owns or operates 
and the relative modernization needs of agencies, the Secretary 
shall count each existing unit under the annual contributions con- 
tract, except that an existing unit under the turnkey III and the 
mutual help programs may be counted as less than one unit, to take 
into account the responsibility of families for the costs of certain 
maintenance and repair. For purposes of this section, an agency that 
qualifies to receive a formula grant under paragraph (4) may elect to 
continue to qualify to receive a formula grant if it owns or operates 
at least 400 public housing units. 
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“Gi) Where an existing unit under a contract is demolished or 
disposed of, the Secretary shall not adjust the amount the agency 
receives under the formula unless more than one percent of the 
units are affected on a cumulative basis. Where more than one 
percent of the units are demolished or disposed of, the Secretary 
shall reduce the formula amount for the agency over a 3-year period 
to reflect removal of the units from the contract. 

“(iii) The Secre shall determine whether the data under sub- 

hs (B) and (C) are statistically reliable. 

“3 e amount determined under the formula for agencies with 
oe, 500 units shall be allocated in accordance with subsec- 
tion (d). 

(4) The amount determined under the formula for each agenc 
~ owns or operates 500 or more units shall be allocated to eac 


46 A) aps ti that i font ted troubled 
A With any agency is designated as a trou 
cane with respect to the pee under this section upon the 

yo aay of — troubled agencies under section 
6GXQXAXA), the Secretary shall limit the total amount of fundin 
under this section for the agency for fiscal year 1992 and any faecal 
year thereafter, if the agency remains designated as a troubled 
agency, to the sum of— 

“@j) the average of the amount that the troubled agency 
received for modernization activities under this section and for 
= r reconstruction of obsolete projects for each of fiscal years 

9, 1990, ape hina Rae sp axeepe a be adjusted to — 
into account ¢ in the cost of re itating property; plus 

“(ii) 25 percent of the difference between the amount deter- 
mined under clause (i) and the amount that would be allocated 


under sub ph ( to an amount not exceeding the amount 
that Bia be allocated to the agency in such fiscal year if the 


are not alloca 


AD) The sep ‘shall carry out a credit system under this Credit. 
subparagraph to provide agencies that receive allocations under 
subparagraph (A) with additional assistance under this section after 
the agency is determined not to be a troubled agency, to compensate 
for amounts not received because of the troubled agency desig- 
nation. The credit system shall be subject to the following 
requirements: 

(i) er agency that receives assistance pursuant to subpara- 
graph (A) for any fiscal year shall receive credits for the dif- 
erence between the amount Tat an the agency would have been 


104 STAT. 4190 PUBLIC LAW 101-625—NOV. 28, 1990 


Regulations. 


allocated in such year if it were not designated a troubled 
agency and the amount allocated for the agency for such year 
under subparagraph (A). 

“Gi) An agency may not receive credits under this subpara- 


graph for more 3 consecutive fiscal years. 
“(iii) After a 3-year period during nich an agency has 
accrued credits, the its accrued by the agen be— 


“() decreased by 10 percent of the total its accumu- 
lated if the designation as a troubled agency is not removed 
before the conclusion of the hia fiscal year after such 
3-year period of accrual of credi 

“(II) decreased by an Siditional 20 percent of the original 
total accumulated credits if the designation as a troubled 
omer is not removed before the — of the second 

after — 3-year accrual _— 

ect) dlecreceed an additional 0 percent of the origi- 
nal total Soaked 6 credits if the designation as a trou- 
bled cy is not pars 9 before the conclusion of the 
third year after such 3-year accrual period; an 

“IV) qiminated if the rm sera asa Poulled s agency is 
not removed before the conc — of the fourth fiscal year 
after such 3-year accrual ego 

“(iv) After a determination Pate the Secretary that an agency is 
not a troubled agency, the Secretary shall provide the agency 
with amounts made available under this clause in acco ce 
with the amount of credits accumulated by the agency (subject 
to the reductions under clause (iii)). Such amounts shall be 
provided in addition to the amounts allocated to the agency 
pursuant to the formula under paragraph (2). In each fiscal 
Homi the — ee NAY A gen amounts available for 

ocation under paragrap e amount n to pro- 
vide assistance pursuant to such credits, except t that ‘the the 
amount may not exceed 5 percent of the total amount 


available for allocation under such aph. 
“(v) In be ents for citi in accordance 
with clause (iv), may take into account the ability 


of tra agency to ‘expetinaly expend amounts received for 


_ “) The ‘Secretary shall , by regulation, establish special rules for 
limiting the amount of assistance provided under this section to 
agencies that become troubled after the date of the initial designa- 
tion of troubled agencies under section 6(j(2XAXi). The rules may 
eee neh . i system based on the system established under 


ar 9 ) Any anaes (A) allocated under paragraph (4) that become 
available for reallocation because an agency does not qualify to 
receive all or a part of its formula allocation due to failure to comply 
with the requirements of this section (other than because of designa- 
tion as a troubled eoeney) and (B) recaptured by the Secretary for 
good cause, shall (subject to a et ee ee 
reallocated by the Secretary in year to other housing 
agencies that own or operate 500 —y more units, based on their 
relative needs. The relative needs of agencies shall be measured by 
the formula established pursuant to paragraph (2A). 

“(7) A public housing agency may appeal the amount of its 
allocation determined under the formula on the basis of unique 
circumstances or on the basis that the objectively measurable data 
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regarding the agency, community, and project characteristics used 
for determining the ormula amount were not correct. 
“(8) Amounts allocated to a public housing agency pond nae 
greph ©) (3) or (4) may be used for = eligible activity in acco 
a eo notwithstanding that the allocation amount is 
determined by allocating half based on relative backlog needs and 
half on relative accrued needs of agencies.’ 
(2) CONFORMING AMENDMENTS. ion 14 of the United 
States Housing Act of 1987 (42 U.S.C. 1487) is amended— 
’ in su ion (e8)(A), by striking the second sentence; 


an 
(B) in subsection (h)— 


(i) in the matter greg | ph (1), by inserting 
after “subsection éy the idiostng: : “to a public hous- 
ing agency that owns or operates tes fener than 500 public 
housing dwelling units”; and 

(ii) in ph (2), by striking “or (e)’”’. 

(b) REMOVAL OF TAIN REQUIREMENTS FOR Acencies Wir 
Fewer THAN 500 Unrrs.—Section 14(dX4) of the United States Hous- 
ing Act of 1937 (42 U. S; C. 14371(d)(4)) is amended— 

(1) by inserting “and” at the end of cap pr pie Ih (A); 
(2) by striking the semicolon at the end o paragraph (B) 
2N@) by striking eubperagraphs (C), (D), and (B). 
y st subparagrap i an 

one 5 oinig 5 or SpeciaL Purpose MopERNIZATION TO AGENCIES 

Fewer THAN 500 Unrrs.—Section 14 of the United States 

Housing Act of 1987 (42 U.S.C. ee ‘i is amended— 
(i) in be ep a (f(2XB), b ing “and to meet special 
p eeds described in an 14(i)(1)(D)”; and 
(D in the first sentence of subsection (ii), by striking “In 
addition” and all that follows through the third comma and 
inse’ the following: “In addition to assistance made avail- 
able under subsection (b) to a ontie housing agency that owns 
or operates fewer than 500 lic housing dwelling units, the 
Secretary may, without ord to the requirements of subsec- 
tion (c), (d), oN (g), or (h),”. 
lt: SpEctAL PURPOSE MANAGEMENT MODERNIZATION FOR AGENCIES 
THan 500 Unrrs.—Section 14(i\(1) of the United States 
Housing Act of 1987 (42 U.S.C. 14371()(1)) is amended— 
) in subparagraph (C), by striking “or” at the end; 
ane in subparagraph Ox, by striking the period at the end 


“@) ae alla, a at ‘fe end the following new subpar: perepeeph: 
“(E) management improvement needs which (i) wo d not 
otherwise be eligible for assistance under this section, and (ii) 
pertain to any low-income housing project other than a project 
assisted under section 8.” 
me — oF 250-Unrr THRESHOLD BEGINNING IN FISCAL 
EAR — 
(1) IN GENERAL.—Effective October 1, 1992, section 14 of the Effective date. 
United States Ho Act of 1987 (42 U.S.C. 1437D, as amended 
by this section, is er amended by i “500” and insert- 
ing “250” in each of the following 


(B) In subsection (e), the first sentence of each of para- 
ous (1), (8A), (4XA) and (4XC). 
Subsections (f\(1) and (£2). 
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42 USC 1487] 
note. 


(D) Subsection (h). 

(E) The first sentence of Hagen (i). 

(F) In subsection (k), paragraphs (2)BXi), (2\BXii), 
(2XCXi), (2KCKii), (3), (4), (5x), and (6). 

(G) Subsection (1\(2). 

(2) Exception.—Effective October 1, 1992, section 14(k\2D\i) 
of the United States Housing Act of 19387 (42 U.S.C. 
14871(k\2DXi)), as amended by this section, is further 
amended by striking “400” and inserting ‘200’. 

(f) TRaNsITIon.—Section 14 of the United States Housing Act of 
1937 (42 U.S.C. 14871), as amended by the preceding provisions of 
this Act, is further amended by adding at the end the following new 
subsection: 

“(o) Any amount that the Secretary has obligated to a public 
housing agency under this section other than pursuant to the 
program established under subsection (e), shall be used for the 
purposes for which such amount was provided, or for purposes 
consistent with an action plan submitted by the agency under 
subsection (e) and approved by the Secretary, as the agency deter- 
mines to be appropriate.” 

(g) Section HEapINa. —The section heading of section 14 of the 
United States Housing Act of 1987 (42 U.S.C. 1487)) is amended to 
read as follows: 


“PUBLIC AND INDIAN HOUSING MODERNIZATION”. 


(h) REGULATIONS.— 

(1) In GenERAL.—The Secretary of Housing and Urban Devel- 
opment shall implement the amendments made by this section 
by rule under section 553 of title 5, United States Code. The 
Secretary shall consult with the Congress, public housing agen- 
cies, and professional organizations representing public housing 
agencies before publishing a proposed rule pursuant to such 
section. The gee rule shall be published not later than the 
expiration of the aga period beginning on the date of the 
enactment of this Act 

(2) ALLOCATION FORMULA.—The Secretary of Housing and 
Urban Development shall establish the allocation formula 
under section 14(k\2)A) of the United States Housing Act of 
1937, as amended by subsection (a) of this section, by rule under 
section 553 of title 5, United States Code. In publishing a 
proposed rule regarding the formula pursuant to such section 

558, the Secretary shall describe— 

(A) the analytic basis for the formula; 

(B) the weight assigned to the various criteria contained 
in the formula pursuant to such section 14(k\2); 

(C) deductions from the formula share for amounts 
received for modernization activities under section 14 and 

or reconstruction of obsolete projects; and 

ay any other information the Beckatany determines is 
appropriate. 

(8) ALTERNATIVE FORMULAS.—When publishing the proposed 
rule required under paragraph (2), the tary of Housing and 
Urban Development may, at the discretion of the Secretary, 
publish alternative formulas, identifying the weights assigned 
to the various criteria under the formulas, and explaining the 
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differences in operation and objectives of the alternative 
formulas. 
(i) Reports To CONGRESS.— 42 USC 14371 

1) INDEPENDENT EVALUATION—The Secretary of Housing and note. 
Urban Development shall enter into a contract providing for Government 
the independent evaluation of the modernization program : 
authorized under section 14 of the United States Housing Act of 
1937, as amended by this section, and shall submit to the 
Congress a report on the results of the evaluation within 3 years 
after — allocation of assistance by formula under such 
section 14, 

(2) Mopirications.—The Secretary shall submit a report to 
Congress, within 2 years after the date of enactment of this Act, 
recommending any changes to such section 14 that the Sec- 
retary determines are appropriate to take into account the 
relative needs of public housing agencies for assistance to carry 
out lead-based paint testing and abatement activities. The Sec- 
retary shall not adopt any changes to the formula for this 
purpose except by law. 


SEC. 510. REDUCTION OF VACANCIES IN PUBLIC HOUSING UNITS. 


(a) In GENERAL.—Section 14 of the United States Housing Act of 
1987 (42 U.S.C. 14871), as amended by the preceding provisions of 
this Act, is further amended by adding at the end the following new 
subsection: 

“(p\(1) The Secretary shall require any public housing agency that 

a vacancy rate among dwelling units owned or operated by the 
agency that exceeds twice the average vacancy rate among all 
agencies or that is designated as a troubled agency under section 
6(j), to participate in the vacancy reduction program under this 
subsection. 

“(2) Each public housing agency participating in the program 
under this subsection shall develop and submit to the Secretary a 
vacancy reduction plan re vacancies in units owned or 
a by the — . The plan shall include statements (A) 
identifying vacant dwelling units administered by the mcy and 
— the reasons for the vacancies, (B) describing the actions 
to be taken by the ooney during the following 5 years to eliminate 
the vacancies, (C) identifying any impediments that will prevent 
elimination of the vacancies within the 5-year period, (D) identifying 
any vacant units subject to modernization, reconstruction, demoli- 
tion, and disposition activities that have been funded or approved, 
(E) identifying any vacant dwelling units that are eligible for com- 
prehensive modernization, major reconstruction, demolition, or dis- 
position but have not been funded or approved for such activities 
and are not likely to be funded or approved for at least 3 years and 
estimating the amount of assistance necessary to complete the 
modernization, major reconstruction, demolition, or disposition of 
such units, (F) identifying any vacant units not identified under 
subparagraphs (E) and (F) and describing any appropriate activities 
relating to elimination of the vacancies in such units and estimating 
the amount of assistance necessary to carry out the activities, and 
(G) setting forth an agenda for implementation of management 
improvements (including, as appropriate, improvements _rec- 
ommended by the assessment team pursuant to paragraph (3)(C)) 
during the first fiscal year beginning after submission of the plan 


104 STAT. 4194 PUBLIC LAW 101-625—NOV. 28, 1990 


and including an estimate of the amount of assistance necessary to 
implement the improvements. 

(3A) In cooperation with each agency reall eooet in the pro- 
gram under this subsection, the Secretary shall e for onsite 
assessment of the a of the pst oF a team of 
knowledgeable observers e assessment team shall include rep- 
resentatives of the Department of Housing and Urban Development 
en equal number os aes experts rare or with 
res to vacancy problems and management issues relating to 
public housing, who shall be selected by the Secre . The assess- 
ment team s assess the vacancy Tituation of the agency to 
determine the causes of the vacancies, including any management 
deficiencies or modernization activities. 

The assessment team shall also examine indicators of the 
management performance of the agency relating to vacancy, =e 
shall include consideration of the performance of the agen 
measured by the indicators under subparagraphs (A) and (E) of 
section 6GXD). 

“(C) The assessment team shall submit to the agency and the 
Secretary written recommendations for management improvements 
to eliminate or alleviate management deficiencies, and may assist 
the agency in preparing the vacancy reduction plan under para- 
graph ” incline determining appropriate actions to eliminate 


acanci 
“(4) The Secretary shall, to the extent approved in appropriations 
Acts, provide assistance under this subsection to public housing 
7 a submitting vacancy reduction plans for reasonable costs 
@) — 
“(A) implementing management improvements 
“(B) rehabilitating vacant dwelling units identified in the 
statement under paragraph (2); an 
“(C) carrying out vacancy heli activities described in the 
statement under paragraph (2). 
fees Of any amounts available for allocation under this section to 
ublic housing agencies pursuant to subsection (k)(2), not more 
than ian i 105,000,000 shall be available in fiscal year 1991 and not more 
than $220,000,000 shall be available in fiscal year 1992 for carrying 
out this subsection.”. 


SEC. 511. INCOME ELIGIBILITY FOR PUBLIC HOUSING. 


Section 16(b) of the United States Housing Act of 1937 (42 U.S.C. 

1437n(b)) is amended— 
(1) by striking ‘(b) Not” and inserting “(b)(1) Not”; 
(2) by striking “5 per centum” and inserting “15 percent”; and 
(3) by adding at tie. end the following new paragraph: 

“(2) Not more than 25 percent of the dwelling units in any project 
of any agency shall be available for occupancy by low-income fami- 
lies other than very low-income families. The limitation shall not 
apply in the case of any project in which, before the date of the 
enactment of the Cranston-Gonzalez National Affordable Housing 
Act, such low-income families occupy more than 25 percent of the 
dwelling units 


SEC. 512. SCATTERED-SITE PUBLIC HOUSING DISPOSITION PROCEEDS. 


(a) In GENERAL.—Section 18(a\2)(B\i) of the United States Hous- 
~~ Act of 1937 (42 U.S.C. 1437p(aX2BXi)) is amended id inserting 
ore the first comma the following: “, which, in the case of 
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scattered-site housing of a public housing agency, shall be in an 
amount that bears the same ratio to the total of such costs and 
obligations as the number of units disposed of bears to the total 
number of units of the project at the time of ition”. 

(b) AppricaBiLity.—The amendment made by this section shall 42 USC 1437p 
apply to any scattered-site public housing project or portion of such 9°. 
project disposed of after the date of the enactment of this Act. 


SEC. 513. REPLACEMENT HOUSING. 


(a) DEMONSTRATION PROGRAM.— 42 USC 1437p 

(1) AurHoriry.—The Secretary of Housing and Urban Devel- ®*¢- 
opment (in this subsection referred to as the ‘“‘Secretary’’) shall 
carry out a proae to demonstrate the effectiveness of replac- 
ing public ing dwelling units eligible for demolition or 
disposition with 5-year certificate assistance provided under 
section 8 of the United States Housing Act of 1937. 

(2) Scorr.—The Secretary shall out the demeneiseion Missouri. 
only with respect to public housing dwelling units owned o: 
operated by the public housing authority for the City of Saint 
Louis, in the State of Missouri, that before the termination of 
the at a at. esc under this subsection are approved 
for demolition or disposition 

(3) REQUIREMENTS.— 

(A) SEcTION 8 ASSISTANCE.—Notwithstanding the provi- 
sions of section 18(b)(3)A) of the United States Housing Act 
of 1987, under the demonstration program the Secretary 
may approve the demolition or disposition of public housing 
dwelling units and provide assistance for replacement of 
each such dwelling unit through the use of assistance under 
section 8 of such Act in the form of a 5-year certificate 
under such section 8(b). 

(B) TENANT-BASED ASSISTANCE.—Notwithstanding the 
provisions of section 18(b\'3)(B) of the United States Hous- 
ing Act of 1987, the 5-year section 8 assistance provided 
under this section may be tenant-based if such public hous- 
ing authority shows, to the satisfaction of the tary, 
that an adequate supply of private rental housing afford- 
able to low-income families is available in the market area 
for the 5-year period (at rents at or below the fair market 
rental for the area). 

(C) APPLICABILITY OF OTHER SECTION 18 PROVISIONS.— 
Except as provided under a (A) and (B), the 
provisions of section 18 of the United States Housing Act of 
1937 shall apply to any public housing dwelling units 
demolished or Sachenl under the demonstration under this 


subsection 
(4) Hieaanacanaont: —The demonstration program under this 
subsection shall terminate at the end of September 30, 1992. 

(b) Bupcer Request.—Section 18(c\2) of the United States Hous- Reports. 
ing Act of 1937 (42 U.S.C. 1437p(c\(2)) is amended a after 
the period at the end the following: “As part of each annual budget 
request for the Department of Housing and Urban Development, the 
Secretary shall submit to the Congress a report— 

“(A) outlining the commitments the entered into 
during the preceding year to fund plans ap under subsec- 
tion (bX3); and 
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“(B) specifying, by fiscal year, the budget authority required 
to carry out the commitments specified in subparagraph (A).”’. 
(c) REPEALER.—Section 18(cX3) of the United i States Housing Act of 
1937 (42 U.S.C 1487p(c)(3)) is repealed. 
SEC. 514. PUBLIC HOUSING RESIDENT MANAGEMENT. 
Section 20(f\3) of the United States Housing Act of 1937 (42 U.S.C. 
1487r(f\(3)) is amended to read as follows: 

(3) Funpinc.—Of amounts made available for financial 
assistance under section 14, the Secretary may use to carry out 
ig ae not more than $5,000,000 for each of fiscal years 

ani , 


SEC. 515. PUBLIC HOUSING FAMILY INVESTMENT CENTERS. 


(a) In GENERAL.—Title I of the United States Housing Act of 1937 
(42 U.S.C. 1487 et seq.) is amended by adding at the end the 
following new section: 


“FAMILY INVESTMENT CENTERS 


Equal “Sec. 22. (a) Purpose.—The purpose of this section is to provide 
educational families living in public housing with better access to educational 


= and e cil opportunities to achieve self-sufficiency and 
employment independence 7 
—— “(1) deve’ oping facilities in or near public housing for training 
USC 1437t. and support services; 


. “2) mobilizing public and private resources to expand and 
improve the delivery of such services; 
“(8) providing funding for such essential eenniny and support 
services that cannot agestetecs gt funded; and 
“(4) improving the ca ment to assess the 
training and service n of Lilies with children, coordinate 
the provision of training and services that meet such needs, and 
ensure the longterm provision of such training and services. 
“(b) GRANT AUTHORITY.— 
“(1) IN GeNERAL.—The Secretary may make grants to public 
housing agencies to adapt public eink to help families livi 
in the public ho gain better access to educational and jo! 
opportunities to ieve self-sufficiency and independence. 
Assistance under this section may be made available only to 
public housing agencies that demonstrate to the satiotetion of 
the Secretary that supportive services (as such term is defined 
under subsection (j)) will be made available. Facilities assisted 
— this section shall be in or near the premises of public 
ousing. 
“(2) SUPPLEMENTAL GRANT SET-ASIDE.—The Secretary may 
reserve not more than 5 percent of the amounts available in 
each fiscal year under this section to supplement grants 
awarded to public housing agencies under this section when, in 
the determination of the Secretary, such supplemental adjust- 
ments are required to maintain adequate levels of services to 
eligible residents. 
“(c) Usk or AMOuNTs.—Amounts received from a grant under this 
section may only be used for— 
(1) the renovation, conversion, or combination of vacant 
dwelling units in a public housing pact to create common 
areas to accommodate the provision of supportive services; 
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“(2) the renovation of existing common areas in a public 
pes project to accommodate the provision of supportive 


err) the renovation of facilities located near the premises of 1 
or more public housing projects to accommodate the provision of 
on 7 rtive services; 

4) the provision of not more than 15 percent of the cost of 
any supportive services (which may be provided directly to 
eligible residents by the public housing agency or by contract or 
lease through other appropriate agencies or oa only if 
~ ublic po agency demonstrates to the satisfaction of 

e 

“(A) the supportive services are appropriate to improve 
the access of eligible residents to employment and edu- 
cational opportunities; and 

“(B) the public housing cy has made ati pm efforts 
to use or obtain — availa aged resources to fund or provide 
such services; and 

“(5) the em loyment of service coordinators subject to such 
minimum q cations and standards that the Secretary may 
— to ensure sound management, who may be responsible 

‘or— 

“(A) assessing the training and service needs of eligible 
residents; 

“(B). working with service providers to coordinate the 
— of services and tailor such services to the needs 
and characteristics of eligible residents; 

“(C) mobilizing public and private resources to ensure 
that the supportive services identified pursuant to subsec- 
tion (e)(1) can be funded over the time period identified 
under such subsection; 

“(B) monitoring and evaluating the impact and effective- 
ness of any supportive service program receiving capital or 
operating assistance under this section; and 

“(V) performing such other duties and functions that the 
Secretary determines are a’ 7 rig to provide families 
living in public housing with better access to educational 
and employment opportunities. 

“(d) ALLOCATION OF GRANT AMouNTS.—Assistance under this sec- 
tion shall be allocated by the Secretary among approvable applica- 
tions submitted by public housing agencies. 

“(e) AppLicaTions.—Applications for assistance under this section 
shall be submitted in such ak and in accordance with such 
ire as the Secretary shall establish. Each application for 

istance shall contain— 

“(1) a description of the supportive services that are to be 

ded over a 5-year period (or such longer period that the 

Recestary determines to be appropriate if assistance is provided 

for activities under subsection (c) that involve substantial re- 

habilitation); 

(2) a firm commitment of assistance from 1 or more sources 
ensuring that the supportive services will be provided for not 
less than 1 year following the completion of activities assisted 
under subsection (c); 

“(3) a description = public or privet sources of assistance 
that can reasonably be expected to fun lh aed supportive 
services for the nie period Aid cy under paragraph (1), 
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including evidence of any intention to provide assistance ex- 
pressed by State and local governments, private foundations, 
and other organizations (including profit and nonprofit 
organizations); 
‘(4) certification from the appropriate State or local agency 
(as determined by the Secretary) that— 
“(A) the provision of supportive services described in 
paragraph (1) is well designed to provide resident families 
a access to educational and employment opportunities; 
an 


“(B) there is a reasonable likelihood that such services 
will be ee or provided for the entire period specified in 
Pp. ; 

“(5) a description of assistance for which the public housing 

agency is applying under this section; and 
“(6) any other information or certifications that the Secretary 
determines are necessary or appropriate to achieve the purposes 

of this section. 


“(f) Sztection.—The Secretary shall establish selection criteria 
for grants under this section, which shall take into account— 


“(1) the ability of the public housing agency or a designated 
service provider to provide the supportive services identified 
under subsection (eX1); 

“(2) the need for such services in the public housing project; 

(3) the extent to which the envisioned renovation, conver- 
sion, and combination activities are appropriate to facilitate the 
provision of such services; 

“(4) the extent to which the public noneing SiPry has dem- 
onstrated that such services will be provi for the period 
identified under subsection (e\1); 

“(5) the extent to which the public housing agency has a good 
record of maintaining and operating public housing; and 

“(6) any other factors that the retary determines to be 
appropriate to ensure that amounts made available under this 
section are used effectively. 

ta) To ox Each public h 

zi 'O SECRETARY.— ic housing agency receiving a 

t under this section submit to the tary, in such 
‘orm and at such time as the Secretary shall prescribe, an 
annual progress report describing and evaluating the use of 
grant amounts received under this section. 

(2) To conGrEss.—The Secretary shall submit to the Con- 
gress annually, as a part of the report of the Secre under 
section 8 of the Department of Housing and Urban lop- 
ment Act, an evaluation of the effectiveness of activities carried 
out with ts under this section in such fiscal year. Such 
report summarize the progress reports submitted pursuant 


to ragreek (1). 

“(h) YMENT OF Pusiic Housinc REsipENTs.—Each public 
housing agency shall, to the maximum extent practicable, employ 
public housing residents to provide the services assisted under this 
section or from other sources. Such persons shall be paid at a rate 
not less than the highest of— 


“(1) the minimum ee would be applicable to the 
employee under the Fair r Standards Act of 1938, if section 
6(aX1) of such Act applied to the resident and if the resident 
were not exempt under section 13 of such Act; 
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Bho the State or local minimum wage for the most nearly 


_— covered employment; or 
8) A rgpcacen. fl rates of pay for persons employed in 
similar por c occupations by the same employer. 


“(j) TREATMENT OF INCoME.—No service provided to a public hous- 
ing resident under this section may be treated as income for the 
p of any other program or provision of State or Federal law. 

“G) DEFINITION OF SUPPORTIVE SERVICES. —For purpose of this 
section, the term = services’ means new or significantly 


“(2) employment training and counseling; 
“(3) literacy training; 
“(4) poate: Si skills training; 
“(5) assistance in the attainment of certificates of high school 
equivalency; and 
“(6) other appropriate services. 
eee AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
ropriated to carry out this section $25,000,000 in fiscal year 
Noon wae $26, 100,000 in fiscal year 1992.” 
(b) ConFoRMING AMENDMENT.—Section 3 of the — States 
Housing Act of 1937 (42 U.S.C. 1437a), as amended by the preceding 
rovisions of this Act, is further amended b: ry itive at bysta end the 
ollowing new undesignated paragraph: 
“The earnings of and benefits to any public housing resident 
resulting from participation in a program provi empl ent 
ing and supportive services in this Act 0 with the Family 


os of determining a limitation on on amount of rent paid by 
the resident di 
aan the period that the resident participates in such program; 


ano) the period that— 

(A) begins with the commencement of employment of 
the resident in the first job acquired by the person after 
completion of such program that i is not funded by assistance 
under this Act; and 

“(B) ends on the earlier of— 

“(i) the date the resident ceases to continue employ- 
ment without good cause as the Secretary shall deter- 
mine; or 

“(ii) the expiration of the 18-month period beginning 
on the date referred to in subparagraph (A).”. 


SEC. 516. ELIGIBILITY OF INDIAN MUTUAL HELP HOUSING FOR COM- 
PREHENSIVE IMPROVEMENT ASSISTANCE. 


Section 202(b) of the United States Housing Act of 1987 (42 U.S.C. 
ee) by ceciiteg "Tha Checiteny” sl the foll 
“The and inserting the following: 
“(1) IN GENERAL.—The Secretary”, and 
(2) by adding at the end the following new paragraph: 
“(2) ELIGIBILITY FOR c1laP.—Notwi' twithstanding the provisions of 
section 14(c), the Secretary may provide assistance provided for 
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12 USC 17012-6 
note. 


comprehensive modernization under section 14 for the housing 
projects under this section for the purposes under section 14. 
Any assistance shall be provided under this paragraph only in 
the form of a single grant for each housing project (or unit 
within a project) selected for such assistance.”’. 


SEC, 517. PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT GRANTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 222(g) of the 
Housing and Urban-Rural Recovery Act of 1983 (12 U.S.C. 1701z-6 
note) is amended to read as follows: 

“(g) AUTHORIZATION OF APPROPRIATIONS.—To the extent provided 
in appropriations Acts, of the amounts made available for public 
housing grants under section 5(c) of the United States Housing Act 
of 1937, there shall be set aside to carry out this section $15,000,000 
for fiscal year 1991 and $15,700,000 for fiscal year 1992. Any amount 
appropriated pursuant to such section 5(c) and authorized for use 
under this subsection shall remain available until expended.”’. 

(b) REDESIGNATION AS EARLY CHILDHOOD DEVELOPMENT PRo- 


RAM.— 
(1) IN GENERAL.—Section 222 of the Housing and Urban-Rural 
Recovery Act of 1983 (12 U.S.C. 1701-6 note) is amended— 
(A) in subsection (a), by striking “child care services” 
each place it appears and inserting “early childhood devel- 
opment services’; 

(B) in subsection (b)— 
(i) in the matter preceding paragraph (1), by striking 
“child care services” and inserting “early childhood 

development services” 

(ii) in paragraph (1), bs: striking ‘‘a child care services 
program” and inserting ‘‘an early childhood develop- 
ment program qe 

(iii) in paragraph (2), » by striking “child care services” 
on inserting “early childhood development services” 


Gv) in paragraphs (3), (4), (5), and (6), by striking 
“child care services program” each place it appears and 
inserting “early childhood development program”; 
(C) in subsection (c)— 

(i) in paragraphs (1) and (2), by striking “child care 
services’ each place it appears and inserting “early 
childhood development services”; and 

(ii) in paragraph (3), by striking “child care services 
programs” ’ and inserting “early childhood development 


programs”; 
(D) in subsection (d ve 
(i) in paragraph (2), by oe “child care services” 
and inserting “early childhood development services”; 
(ii) in paragraph (3), in the matter preceding subpara- 
graph (A), by striking “child care services program” 
and inserting “early childhood development program”; 
B.2. in paragraph (3XA), by striking “child care serv- 
”” and inserting “early childhood development serv- 
icon” ; and 
(iv) i in paragraph (4), by striking “child care services” 
each place it appears and inserting “early childhood 
development services”; and 
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(E) in subsection (e), by striking “child care services’ * and 
inserting “early childhood development services” 
(2) CONFORMING AMENDMENT.—The section heading for sec- 
tion 222 of the Housing and Urban-Rural Recovery Act of 1983 
(12 U.S.C. 1701-6 note) is amended to read as follows: 12 USC 17012-6 


note. 
“PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT PROGRAM’. 


SEC. 518. INDIAN PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT 12 USC 1701z-6 
DEMONSTRATION PROGRAM. note. 


(a) Set-Asmpe or InpDIAN Pusiic Housinc Amounts.—Of any 
amounts approved in appropriations Acts under section 5(c)(7) of the 
United States Housing Act of 1987 for public housing grants for 
Indian housing, the Secretary of Housing and Urban Development 
shall use $5,000,000 in fiscal year 1991 and $5,200,000 in fiscal year 
1992 (to the extent such amounts are approved under such appro- 
priations Acts) for carrying out a demonstration program under this 
section. Under the demonstration, the Secretary shall make grants Grant programs. 
to nonprofit organizations to assist such organizations in providing 
early childhood development services in or near low-income housing 
developed or o comer pursuant to a contract between the Secretary 
of Housing and Urban Development and an Indian housing author- 
ity for low-income families who reside in such Indian public housing. 

(b) OPERATION OF cer re gee —Except as provided in this 
section, the Secretary of Housing and Urban Development . shall 
carry out the demonstration program under this section in low- 
income housing as or oo pursuant to a contract be- 
tween the housing authority in the same 
manner as the pda eage program under section 222 of the 
Housing and Urban-Rural Recovery Act of 1983 is carried out. For 
purposes of this section, any rebrenes to “public housing” or a “low 
income sees, Las ah in section 222 of such Act is deemed to refer 
to low-incom: si eet es or Pind: ei ss pursuant to a contract 
between the ousing authority. 

(c) probes pence _— 

(1) TrraL prverstry.—The Secretary of Housing and Urban 
Development shall provide that the demonstration program 
under this section is carried out in not more than 1 Indian 
public housing project for any — Indian tribe. 

(2) GEOGRAPHIC DIvERSITY.—The Secretary of Housing and 
Urban Development shall carry poe the demonstration program 
under this section poi 2 various Indian housing authorities 
and provide for geographic distribution among such housing 
authorities. 

(d) Report.— 

(1) IN GeNERAL.—Not later than the expiration of the 3-year Reports. 

riod beginning on the date of the enactment of this Act, the 
eters of Housing and Urban Development shall prepare 
and submit to the Congress a detailed report setting forth the 
findings and conclusions of the Secretary as a result of 
out the demonstration program established in this section. Such 
report shall include any recommendations of the Secretary with 

to the establishment of a permanent program of assist- 

ing early childhood development services in or near low-income 
housing developed or operated pursuant to a contract between 
the Secretary and an Indian housing authority. 
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42 USC 1437a-1. 


is abuse. 
42 USC 11908a. 


(2) CONFORMING PROVISION.—Notwithstanding subsection (b) 
of this section, section 222(e) of the Housing and Urban-Rural 
Recovery Act of 1983 (regarding submission of a report) shall 
not apply to this section and the demonstration program carried 
out under this section. 


SEC. 519. PUBLIC HOUSING RENT WAIVER FOR POLICE OFFICERS. 


(a) AutHoriry.—Notwithstanding any other provision of law, the 
Secretary of Housing and Urban Development may permit public 
housing agencies to allow police officers and other security person- 
nel (who are not otherwise eligible for residence in public housing) 
to reside in public housing dwelling units in acco ce with this 
section. 

(b) Ptan.—To be eligible to utilize dwelling units as provided 
under this section, a public housing agency shall submit to the 
Secretary a plan identifying the projects in which the police officers 
or security personnel will reside and describing the anticipated 
benefits from such residence. 

(c) APPpROvAL.—The Secretary may approve a plan and authorize 
the use of dwelling units under this section only if the Secretary 
determines that such use will— 

(1) increase security for other public housing residents; 
(2) result in a limited loss of income to the public housing 


agency; and 
(3) not result in a significant reduction of units available for 
residence by families eligible for such residence under the 
- —— to) — cane ew Act of 1937. ‘ 

e Secretary s. notify each public housing agency submitting a 
are under subsection (b) of approvai or disapproval of the plan not 
ater than 30 days after the Secretary receives the plan. 

(d) Terms.—Upon gop g a plan under subsection (b), the 
Secretary shall waive the applicability of any occupancy require- 
ments with respect to the officers or other personnel, and ooh 
permit the public housing agency submitting the plan to establi 
such ial rent requirements and other terms and conditions of 
occupancy that the Secretary considers appropriate. 


SEC. 520. PUBLIC HOUSING YOUTH SPORTS PROGRAMS. 


(a) YoutH Sports ProGRAM GRANTS.—From amounts provided for 
ernie and assisted housing drug elimination grants under section 
130(a) of the Anti-Drug Abuse Act of 1988, the tary of Housing 
and Urban Development may make grants to qualified entities 
under subsection (b) to carry out youth sports programs in projects 


of public housing agencies with tantial drug problems. 
) EntiT1res QUALIFIED To RecervE Grants.—Grants under this 
section may be made only to— 
(1) States; 


(2) units of general local government; 

(3) local park and recreation districts and agencies; 

(4) public housing agencies; 

(5) nonprofit organizations providing youth sports services 


programs; 
(6) Indian tribes; and 
(7) Indian housing authorities. 
(c) Use or GRANTS.— 
(1) PuBLIc HOUSING SITES WITH SUBSTANTIAL DRUG PROBLEMS.— 
Grants under this section shall be used for youth sports pro- 


PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4203 


grams only with respect to public pages sites that the Sec- 
—— determines have a substantial problem regarding the use 

e of illegal drugs 
(2) YOUTH SPORTS PROGRAM ELIGIBILITY.—To be eligible to 
receive assistance og orl gem this section, . outh 
sports shall and organized as follows: 

(A) The sports program shall serve primarily yc\ths from 
the public housing project in which the program assisted by 
the grant is operated. 

(B) The sports program shall provide positive sports 
activities or positive cultural, recreational, or other activi- 
ties, designed to appeal to yo ouths as alternatives to the drug 
environment in the public —e project. 

(C) The sports program shall be operated as, in cogene- 
tion with, or in furtherance of, an o: program 0: 
plan d ed to eliminate drugs and drug-related poilaans 
in the public housing project or projects within the public 
housing agency. 

(d) Exicrste Activities.—Any qualified entity that receives a 
grant under this section may use amounts from the grant to assist in 
carrying out a youth sports program in any of the following 
manners: 

(1) Acquisition; construction, or rehabilitation of community 
wy Sok ee or playgrounds. 

(2) esigning or modifying public spaces in public housi 
i to provide increased utilization of the areas by you 


Pe) fg ori eromay of public services, including salaries and ex- 
penses for staff of ~_, sports programs, cultural activities, 
educational programs relating to drug abuse, and sports and 
recreation equipment. 

(e) Grant Amount Limirations.— 

(1) MatcHING AMOuNT.—The Secretary may pest make a grant 
to any qualified entity that applies for a grant under subsection 
(f) unless the applicant entity certifies to the Secretary, as the 

shall require, that the applicant will supplement the 
amount provided by the grant with an amount of funds from 
non-Federal sources equal to or greater than 50 percent of the 
amount provided by the grant. 

(2) NON-FEDERAL FUNDS.—For purposes of this subsection, the _Inter- 
term “funds from non-Federal sources” includes funds from governmental 
States, units of general local governments, or agencies of such relations. 
governments, Indian tribes, private contributions, any salary 
paid to staff to carry out the youth sports program of the 
recipient, the caine 3s of the time and services contributed by 
volunteers to carry out the program of the recipient at a rate 
determined by the recipe’ ¢ the value of any donated material, 
equipment, or building, the value of any lease on a building. 

(3) PROHIBITION OF SUBSTITUTION OF FUNDS.—Neither amounts 
received from grants under this section nor any State or local 
government funds used to supplement such amounts may be 
used to replace other public ds previously used, or des- 
ignated for use, for the purposes under this Act. 

(4) MaxImuUM ANNUAL GRANT AMOUNT.—For an: any ine fiscal 
year, the Secretary raped not award gene under section od 
carrying out a youth sports program wi iow 
public housing project te an amount exceeding $125,000. 
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(f) Apptications.—To be eligible to receive a grant under this 
— qualified entity under subsection (b) shall submit to the 
Secretary an application as the Secretary may require, which shall 

include the following: 
a) A deserintion of the organization of the youth sports 


program 

(2) A description of the nature of services provided by the 
youth sports program 

(3) An estimate of the number of youth involved. 

(4) A description of the extent of involvement of local sports 
organizations or sports figures. 

(5) A description of the facilities used. 

(6) A description of plans to continue the youth sports pro- 
gram in the future. 

(7) A statement regarding the extent to which the youth 
sports program meets the criteria for selection under 
subsection (g). 

(8) A description of the ee schedule and activities of the 
youth sports program and the financial and other resources 
committed to each activity and service of the program 

(9) A budget describing the share of the costs of the youth 
sports program provided by the grant under this section and 
other parce of funds, including funds required under subsec- 
tion (e\(1). 

(10) Any other information that the Secretary m puny cours 

(g) SELection Crirerta.—The Secretary shall select q ed enti- 
ties that have applied under subsection (f) to receive grants under 
this section pursuant to a competition based on the following 


criteria: 

(1) The extent to which the —_ sports program to be 
assisted with the grant addresses onl genie pcr needs of the 
area to be served by the program and employs methods, ap- 
proaches, or ideas in the d or implementation of the pro- 
gram particularly suited to ing such needs (whether such 


methods are conventional or unique and innovative). 

(2) The technical merit of the application of the qualified 
entity. 

(3) The qualifications, capabilities, and experience of the 
personnel and staff of the sports program who are critical to 
achieving the objectives of the program as described in the 
application. 

(4) The capabilities, related experience, facilities, techniques 
of the applicant for carrying out the youth sports program and 
achieving the objectives of the program as described in the 
application and the potential of the applicant for continuing the 
youth sports program. 

(5) The severity of the drug problem at the local public 
housing site for the a hari sports program and the extent of any 
planned or actual efforts to rid the site of the problem. 

(6) The extent to which local sports organizations or sports 

res are involved. 

(7) The extent of the support of the public housiag eaeney for 
the program, coordination of pro activities local resi- 
dent management groups or associations (where such groups 
exist) and coordination of proposed activities with ongoing pro- 
grams of the applicant that further the purposes of this section. 


PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4205 


(8) The extent of non-Federal contributions that exceed the 
amount of such funds required under subsection (e)1). 

(9) In the case of a qualified entity under paragraph (3) or (4) 
of subsection (b), the extent to which the applicant has dem- 
onstrated local government i for the program. 

(h) Rerort.—Each qualified entity that receives a grant under this 
section shall —. to the Secretary, not later than the expiration 
of the 90-day od beginning on the date on which the grant 
amounts provi ae under this section are fully expended, a report 

describing the activities carried out with the grant. 

(i) Sip rey —_ ) of this section: 

P'The term “Indian tribe” has the meaning 
given — on in section ey a of the Housing and 

mmunity Development Act of 197 

(2) PUBLIC HOUSING AGENCY. The : ee “public housing 
pare has the meaning given the term in section 3(b) of the 

nited States Housing Act of 1937 a2 t US. S. C. 1437a(b)). 

(3) Pusuic HOUSING PROJECT. —The terms “project” and 

ublic housing” have the meanings given the terms in section 
36 6) of the United States Housing Act of 19387 (42 U.S.C. 
1437a(b)). 

(4) QUALIFIED ENTITY.—The term “qualified entity” means an 
entity eligible under subsection (b) to apply for and receive a 
grant under this section. 

(5) Srate.—The term “State” means the States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, 
Guam, the Vi Islands, American Samoa, the Trust Territory 
of the Pacific Islands, and any other territory or possession of 
the United States. 

(6) UNIT OF GENERAL LOCAL GOVERNMENT. —The term “unit of 
general local nt oregeeal means any city, town, hale yp 
county, parish, village, or other general purpose political su 
— of a State = vi ‘ 

ECRETARY.—The term “Secretary” means the Secretary o 
Housing and Urban Development. 

(j) Recu.ations.—The Secretary shall issue any regulations nec- 
essary to carry out this section. 

(k) AUTHORIZATION OF APPROPRIATIONS.—Section 5129 of the Anti- 
pec in Abuse Act of 1988 (42 U.S.C. 11908), as amended by the 

—— ions of this Act, is further amended by inserting 
bfter the sentence the following new sentence: “From any 
amounts appropriated under this section in each fiscal year, 5 
— of such amounts shall be available for public se a youth 
one program grants under section 520 of the ot -Gonzalez 

ational Affordable Housing Act for such fiscal year.” 


SEC. 521. PUBLIC HOUSING ONE-STOP PERINATAL SERVICES DEM- 42 USC 1437t 
ONSTRATION. note. 


(a) ESTABLISHMENT OF DEMONSTRATION PROGRAM 
(1) IN GENERAL.—The Secretary of Housing and Urban Devel- 
= in consultation with the Secretary of Health and 
uman Services, shall carry out a p Nee demonstrate the 
effectiveness of providing grants to public h agencies to 
assist such agencies in providing facilities Sedans covets 
perinatal services programs (as defined in amide. op 
vvallable for pregnant women who reside in public housing. 
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Under the demonstration pega the Secretary shall make 
grants to not more than 10 public peeing agencies. 

(2) CONSULTATION REQUIREMENTS.—In carrying out the dem- 
onstration program under this section, the Secretary shall con- 
sult with the heads of other appropriate Federal agencies. 

(b) ALLOCATION OF ASSISTANCE.— 

(1) PrerereNces.—In selecting public housing agencies for 
grants under this section, the Secretary shall give preference to 
the following public housing agencies: 

(A) AREAS WITH HIGH INFANT MORTALITY RATES.—Public 
housing agencies serving areas with high infant mortality 
rates. 


(B) Secure FAciLitTiEs.—Public housing agencies that 
demonstrate, to the satisfaction of the Secretary, that secu- 
rity will be provided so that women are safe when partici- 
pating in the one-stop perinatal services program carried 
out at the facilities provided or assisted under this section. 

(2) LimITaATION ON GRANT AMOUNT.—The aggregate amount 
provided under this section for any public housing project may 
not exceed $15,000 

(c) DEMONSTRATION PROGRAM REQUIREMENTS.— 

(1) Apptications.—Applications for grants under this section 
shall be made he public i in accordance with 
procedures established by the retary and shall include a 
description of the one-stop perinatal services dor tiles to be 
provided in the facilities provided or assisted under this section. 

(2) Use oF GRANTS.—Any public housing mcy receiving a 
grant under this section may use the grant only for the costs of 
providing facilities and minor renovations of facilities necessary 
to make one-stop perinatal services programs available to preg- 
nant women who reside in public housing. 

(3) Reports TO SECRETARY.—Each public housing age om 
receiving a grant under this section for any fiscal year s 
submit to the Secretary, not later than 3 months ethos the end 
of such fiscal year, a report describing the facilities provided by 
the public housing agency under this section and the one-stop 
perinatal services program carried out in such facilities. The 
report shall include data on the size of the facilities, the costs 
and extent of any renovations, the hbheiom use of the facilities, 
the number of women assisted by the program, the trimester of 
the pregnancy of the women at the time of initial assistance, 
infant birthweight, infant mortality rate, and other relevant 
information. 

(4) APPLICABLE STANDARDS.—No provision of this section may 
be construed to authorize the Secretary to establish any health, 
safety, or other standards with respect to the services provided 
by the one-stop perinatal services program or facilities provided 
or assisted with grants received under this section. Such serv- 
ices and facilities shall comply with all applicable State and 
local laws, regulations, and ordinances, and all uirements 
established by the Secretary of Health od} Human Services for 
such services and facilities. 

(d) Report to Concress.—Not later than 1 year after the date 


that amounts to carry out this section are first made available under 
eprrcpclatinos Acts, the Secretary shall pre rare and submit to the 


— a comprehensive report setting the findings and 


conclusions of the Secretary as a result of carrying out the dem- 
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onstration program under this section. The a shall include any 
sonnenmeaiititin of the Secretary with respect to the establishment 
of a permanent program of providing facilities in public housing for 
perinatal services available to pregnant women who reside 

in the public boeing. 

(e) Derinrrions.—F or purposes of this section: 
(1) ONE-STOP PERINATAL SERVICES PROGRAM. —The term “one- 
— perinatal services program” means a | g-gn to provide a 
wide range of services for pregnant and new mothers in a 
coordinated manner at a drop-in center, which may include any 
of the following: 

(A) INFORMATION AND EDUCATION.—Information and edu- 
cation for pregnant women regarding perinatal care serv- 
ices, and related services and resources, necessary to 
decrease infant mortality and disability. 
immo oe 

t can without a physician presen 

(C) Rererrat.—Basic health screening of pregnant 
women and referrals for health care services. 

(D) Fottowur.—Followup assessment of women and in- 
fants (including measurement of weight) and referrals for 
health care services and related services and resources. 

(E) SoctaL worKerR.—Information and assistance regard- 
~~ and State social services provided by a social 
worker 

rt ant Orner.—Any other services to assist pregnant or new 
m 

(2) Pons HOUSING. —The terms “public housing” and “public 
housi agen ” have the meanings given such terms in section 
py a nited States Housing Act of 1937 (42 U.S.C. 
a 
(3) Secretary.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 
(f) RecuLations.—The Secretary shall issue any regulations nec- 
essary to carry out this section. 
(g) AUTHORIZATION OF APPROPRIATIONS.—Of any amounts ap- 
Eee in appropriations Acts under section 29(k) of the United 
tes Housing of 1937 for fiscal year 1991, the Secretary shall 
use $150, 000 (to (to the extent such amounts are approved in rn 
tions Acts) for carrying out the demonstration program 
section. 


SEC. 522. PUBLIC HOUSING MIXED INCOME NEW COMMUNITIES STRAT- 42 USC 1437f 
EGY DEMONSTRATION. note. 


(a) ESTABLISHMENT OF DEMONSTRATION PROGRAM 
(1) IN GeNERAL.—The Secretary of Housing ond Urban Devel- 


use of neha operati Bbelidion to coset the os 
opment of new nth le housing in such communities. 

(2) COMPREHENSIVE SERVICES.—Housing units provided under 
the demonstration program under this section shall be made 
available in connection with a comprehensive of serv- 
ices and incentives under subsections (h) @), in order to 
prepare participating families for successful transition to the 
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Illinois. 


private rental housing market and homeownership within a 
reasonable period of time. 
(b) CoorpInaTING COMMITTEE.— 

(1) EstaBLisHMENT.—For a public housing agency to be eli- 
gible for designation or selection under subsection (d) for partici- 
pation in the demonstration program, the chief executive officer 
of each unit of general | government in which the public. 
housing agency is located shall appoint a coordinating commit- 
tee under this paragraph. The coordinating committee shall 
participate in developing a plan for pst, cna the dem- 
onstration program, review, monitor, make recommenda- 
tions for improvements in activities under the demonstration 


p , and ensure the coordination and delivery of services 
under subsection (h). 
(2) MemBersHip.—Each coordinating committee shall be com- 


posed of 12 members, who shall include, but may not be limited 
to, the following individuals: 
(A) A representative of the chief executive officer of the 
applicable unit of general local government. 
(B) A representative of the applicable public housing 


agency. 
(C) A representative of the regional administrator of the 
De ent of Housing and Urban Development. 

) A representative of a local resident management 
corporation. 

) Not less than 1 individual affiliated with a local 
agency that administers programs in 1 of the following 
areas: health, human services, substance abuse, education, 
economic and business development, law enforcement, and 
housing. 

(F) A representative from among local businesses engaged 
in housing and real estate. 

(G) A representative from among business engaged in 
real estate cing. 

(3) SOCIAL SERVICE COMMITTEES.—Each coordinating commit- 
tee established under this subsection shall establish a sub- 
committee on social services, which shall, before any action is 
taken under subsection (e\(1) (with respect to the demonstration 
program as carried out by the applicable public ee 
agency), identify the s c services that are required to 
successfully out the demonstration program. 

(c) INTERAGENCY PERATION.—The Secretary shall coordinate 
with the appropriate heads of other Federal agencies as necessary to 
coordinate the implementation of the demonstration program and 
endeavor to ensure the delivery of supportive services required 
under subsection (h). 

(d) Scope or DEMONSTRATION PROGRAM.— 

(1) PARTICIPATING PUBLIC HOUSING AGENCIES.—The Secretary 
shall carry out the demonstration program with to 
public housi for families administered by the Housing 
Authority of the City of Chicago, in the State of Illinois. The 
Secretary may also carry out the demonstration program with 
respect to public housing administered by not more than 3 other 
public housing agencies. 

(2) PARTICIPATING PUBLIC HOUSING UNITS.—Over the term of 
the demonstration, the demonstration may be 5 ge to not 
more than 15 percent of the total number of public housing 
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units for families administered by each participating public 


ho agency. 

‘ (8) Nowpiseiacraet—No person who is a tenant of re 
ousing during the term o' monstration program may 

involuntarily relocated or displaced under the demonstration 


program. 
(e) Houstnc DEVELOPMENT.— 

(1) bg! PUBLIC memuee. compan SUBSIDIES.—For the 

urpose of providing reasonable and necessary operating costs 
fn connection with the development of additional affordable 
housing, under the demonstration program the Secre shall 
amend the annual contributions contract between the Secretary 
and each participating public housing sees as the Secretary 
determines appropriate to permit the public housing agency to 
utilize y pipers, amounts allocated to the agency under 
section 9 of the United States Housing Act of 1937 with respect 
to newly constructed or rehabilitated housing units that are 
privatel: pet bas cae and owned. Such units be reserved for 
use under the demonstration Poe asicwr for occupancy by very 
low-income families as provi under this subsection and 
subsection (g). 

(2) Lease TerMs.—Operating subsidy amounts shall be pro- 
vided for the operation of housing under paragraph (1) pursuant 
to a lease contract between the owner of the housing and the 
public housing agency, which shall specify— 

(A) the number of units to be leased exclusively to the 
public housing agency for the term of the demonstration 
program, subject only to the availability of amounts under 
paragraph (1) or other funds for such p' ; and 

(B) the requirements under subsection (f)(6). 

(3) TRANSFER OF AMOUNTS.—Operating subsidy amounts may 
be provided for a unit of housing under ph (1) only after 
the execution of a lease under subsection (f(5) for 1 correspond- 
ing public housing unit. 

(4) RENTAL TERMS.—Units leased by a perticieation public 
housing agency under this subsection shall be available only to 
very low-income families that reside, or have been offered a 
unit, in public housing administered by the public housing 
agency and that enter into a voluntary contract under subsec- 
tion (g\1). The rental charge for each unit shall be the amount 
equal to 30 percent of the adjusted income of the resident family 
(as determined under section 3(b) of the United States Housing 
Act of 1937), except that the rental charge may not exceed a 
ceiling rent determined by the public housing agency in the 
manner that monthly rent is determined under section 
3(aX(2)A) of such Act. 

(5) Income mix.—Not more than 25 percent of the units in 
each privately rag wo ee the demonstra- 
tion program may: a ic housing agency pursu- 
ant to a lease contract under h (2). The n r of 
units under each such lease may not be less than the number of 
public bgacoat, units that, notwithstanding the demonstration 
program, would have been assisted with the operating subsidy 
amounts made available under such contract, to ensure that 
there shall be no loss of public housing units. 

(6) CoORDINATION WITH OTHER ENTITIES FOR DEVELOPMENT OF 
HOUSING.—A participating public housing agency may seek the 
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cooperation and receive assistance from State, county, and local 
governments and the private sector to develop housing for use 
under this subsection. Such assistance may include, but is not 
limited to— 
(A) donations of land and write-downs and discounts on 
land by local governments; 
(B) abatement of real estate taxes for specified periods by 
local, county, or State governments; 
(Cc) assignment of community development block grant 
funds and loan guarantees made available under title I of 
the Housing and Community Development Act of 1974; 
(D) low interest rate financing through Federal Home 
Loan Bank programs, State or Federal programs, and pri- 
vate lenders; 
(E) low-income housing tax credits from State and local 
governments; and 
(F) mortgage revenue bonds from State or local govern- 
ments. 
(7) DETERMINATION OF LOCATION AND NUMBER OF UNITS.— 
(A) IN GENERAL.—A participating public housing agen 
and the applicable unit of general local government shall 
jointly determine the location of any newly constructed or 
rehabilitated housing to be utilized under the demonstra- 
tion program carried out by the public housing agency and 
the number of units to be developed annually, with ap- 
proval of the legislative body of the local government. 
(B) LimrTATION ON NUMBER OF UNITS.—The total number 
of newly constructed or rehabilitated units that may be 
used under this subsection in the demonstration program 
may not exceed— 

(i) for any participating public housing agency with 
not more than 5,000 public housing units, 15 percent of 
the number of units administered by the agency; 

(ii) for any participating agency with more than 5,000 
but not more than 25,000 units, 10 percent of the 
number of units administered by the agency; and 

(iii) for any participating agency with more than 
25,000 units, 4 percent of the number of units adminis- 
tered by the agency. 


(f) Existinc Pusiic Housine.— 


(1) IN. GeNERAL.—To facilitate the establishment of 
socioeconomically mixed communities within existing public 
housing developments, under the demonstration program the 

shall authorize participating public housing agencies 
to lease units in existing public housing projects, as provided in 
this subsection, to low-income families who are not very low- 
income families, notwithstanding the provisions of section 16(b) 
of the United States Housing Act of 1937. 

(2) LiMrraTIONS ON PUBLIC HOUSING RESIDENTS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
not more than 25 eapeed of the units in each public 
housing project in which units are utilized under the dem- 
onstration program may be occupied by low-income families 
who are not very low-income families. Not less than 75 
percent of the units in each such public pce project 
shall be occupied by very low-income families 
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(B) Exceprion.— ia por Migros that a public housing 
agency has a i Secretary may Sagoo for 
not more than 50 percent of tthe units in a public housing 
project utilized under the demonstration program to be 
occupied by low-income families who are not very low- 
income families, and the remainder of the units to be 
occupied by very low-income families. Such special need 
may include the need to ensure the successful revitalization 
of troubled public housing through establishing a 
sosinesenensaille mixed resident population. 

(3) NUMBER OF UNITS.—The number of such units made avail- 
able under this subsection by a public housing agency may not 
exceed the number of units provided under s ion (e) to 
participating families. 

(4) RENTAL TERMS.—The rent charged any family occupying a 
unit made available under this subsection may not, at any time 
during the demonstration period, exceed the ceiling rent level 
determined by the public housing agency in the manner that 
monthly rent is determined under section 3(a)(2)A) of the 
United States Housing Act of 1937. 

(5) Lease.—A icipa public housing Be 5 shall enter 
into a lease with each 7 ily Aisin egy VO lic poe unit 
made — under this e term of each lease 
shall be 1 ak Each lease shall be renewable upon expiration 
for a period not to exceed 7 years. A public eas agency may 
extend the period as provided under subsection (jX1 

(6) Vacancy.—If, at any time, a participating public housing 
agency is unable to rent a unit made available under this 
subsection and the unit has been vacant for a period of 6 
months, the agency may— 

(A) cancel a lease for 1 unit of housing provided under 
subsection (e) and recapture any operating subsidy amounts 
associated with the unit for use with respect to the vacant 
public housing unit, upon which such public housing unit 
shall be removed from participation in the yor cane 
program and made cron available for occu 
provided under the United States Ho Act of O87: Bens 

(B) provide the family residing in the housing unit pro- 
vided under subsection (e) (from which operating subsidy 
amounts have been recaptured) with assistance under sec- 
tion 8(b) of such Act, subject to the availability of such 
assistance pursuant to appropriations Acts and notwith- 

standing any preferences for such assistance under section 
raed of ride Act, and permit the family to remain in 
the unit 

(g) Contracts WITH PARTICIPATING FAMILIES.— 

(1) In GENERAL.— Under the demonstration program, a partici- 
pating public housing agency shall enter into a contract with 
each family that will reside in a unit of privately developed 
housing leased to the agency under subsection (e). Such family 
shall Repeariene' = 3 enter into the contract and shall meet the 
criteria established under porenctye. (2). The contract shall be 
made part of the lease executed between the family and the 
public housing agency for such unit, shall set forth the ? sata 
sions of the demonstration program, and shall specify the re- 
sources to be made available to the participating family and the 
responsibilities of the participating family under the program. 
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The lease shall be for a term of 1 year and shall be renewable 
upon expiration for a period not to exceed 7 years, except as 
provided under subsection (j)(1). 

(2) ESTABLISHMENT OF CRITERIA.—Each public housing agency 
shall establish criteria for participation of families in the dem- 
onstration program. The criteria shall be based on factors that 
may reasonably be expected to predict the family’s ability to 
ee complete the requirements of the demonstration 

. The criteria shall include— 
(A) the status and history of employment of family 
members; 
(B) enrollment of the children in the family in an edu- 
cational program 
(C) iatntenancs by the family of the family’s previous 
dwelling; 
(D) ability of adult family members to complete training 
for long-term employment; 

(E) the existence and seriousness of any criminal records 
of family members; and 

(F) the status and history of substance abuse of family 
members. 

(3) CONTINUED RESIDENCE.—Continued residency of families in 
housing provided under subsection (e) shall be contingent upon 

<a a a with standards established by the participating 
oi c housing agency, which shall include— 

(A) all members of the family remaining drug-free; 

(B) no member of the family engaging in any criminal 
activity; 

(C) sale child in the family remaining in an educational 
program until receipt of a Yhigh school diploma or the 
equivalent thereof; and 

(D) a members participating in the support services 
and counseling under subsection (h). 

(h) Provision oF Supportive Services.—For the entire term of 
residency of a participating family in housing provided under 
subsection (e), the public housing agency shall ensure the availabil- 
ity of supportive services and counseling to the family in accordance 
with the terms and conditions of the contract of participation under 

Intergovernmental subsection (g\1). The public housing agency shall provide for such 

relations. services and counseling through its own resources and through 
coordination with Federal, State, and local agencies, community- 
based organizations, and private individuals and entities. Services 
shall include the following: 

(1) Remedial education. 

(2) Education for completion of high school. 

(3) Job training and preparation. 

(4) Child care. 

(5) Substance abuse treatment and counseling. 

(6) Training in homemaking skills and parenting. 

(7) Family counseling. 

(8) Financial counseling services emphasizing planning for 
homeownership, provided by local financial institutions under 
the Community Reinvestment Act of 1977, provided under sec- 
tion 106 of the Housing and Urban Development Act of 1968, or 
otherwise provided. 

(i) Economic ADVANCEMENT OF PARTICIPATING FAMILIES.— 
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(1) EMPLOYMENT. — the demonstration ay for the 
entire term of residency of each participating housing 
provided under subsection (e)— 
(A) the head of the family shall be required to be em- 
— on a full-time basis, except that if the head of the 
amily becomes unemployed, “~ ublic housing agency 
shall review the individual case to determine if mitigating 
factors, such as involuntary loss of employment, warrant 
continuing eg family’s participation in the demonstration 


Pre) the pu 
) the public howmng agency esc ensure the provision 
of counseling to assist family members in gaining, advanc- 
in, and retaining employment. 
(2) INCREASES.—During the 1-year period 
upon the residency of a participating family in br poem! Soria 
under subsection (e), the amount of rent charged the participat- 
ing family may not be increased on the basis of any increase in 
the earned income of the family, until such earned income 
exceeds 80 percent of the median family income for the area. 
(3) M() Punros SAVINGS ACCOUNTS.— 


demonstration program each participating public housing 
agency shall establish for each tatticoniing family an 
interest-bearing escrow savings account held by the agency 

in the family’s name. 
ett Prriopic pEposits.—For the entire term of a partici- 
ing family’s residency in housing provided under subsec- 


Fon we the public housing agency shall deposit in the 
account established for the family under wg ph (A) 
a percentage of the monthly rent charged th 'y, which 


percentage shall be established in the cha of satisive- 
tion under subsection (g1). Any rent increases c 
because of increases in the earned income of the family 
shall also be deposited into the escrow account. 

(C) Access TO AMOUNTS.—A icipating family may 
withdraw amounts in the family’s escrow account only 
upon successful com: Bing ogee of participation in the dem- 
Sin coral online or purchase of a home, for contribu- 
papi ege tuition, fe other good — determined 

y the participating public housing agency. A participating 
family that o committed violations referred to under 
ae (GX2B) shall forfeit access to such amounts. 

(4) TREATMENT OF INCREASED INCOME.—Any increase in the 
earned income of a participating family during residency in 
housing provided — subsection ere not ie considered as 
income or a resource for the e family for benefits, 
or amount of benefits payable to te the family, under any other 
Federal law, unless the income of the family equals or exceeds 
80 percent of the median income of the area (as determined b 
the Secretary with adjustments for smaller and larger families). 

(j) rity mcr OF PARTICIPATION.— 

(1) 7-YEAR TERM.—Each family residing in housing provided 
under subsection (e) or (f) shall Sevmminets residency in housing 
not later than the expiration of the 7-year period beginning on 
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the commencement of such residency. Notwithstanding the 
preceding sentence, a public housing agency shall extend the 
period for any family that requests extension of the period— 

(A) because the. family is not prepared to enter a program 
for homeownership or to secure any other form of private 
housing; or 

(B) for other good cause. 

(2) INCOMPLETION.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
if a participating family is unable to successfully fulfill the 
requirements under the demonstration program, the public 
housing agency shall offer the family a comparable public 
housing unit a a ender’ administered by the agency (not- 
withstanding reference for residency in public hous- 
ing wale ae auction  OCX4KAXG) of the United States Housing 
Act of 1987), or assistance under section 8 of such Act 
(subject to availability of amounts provided under appro- 
priations Acts and notwithstanding any preference for such 
assistance under section 8(d)(1)A\(i) of such Act). 

(B) Exception.—Subparagraph (A) shall not apply to any 
participating family that has committed serious or repeated 
violations of the terms and conditions of the lease, viola- 
tions of sprticable Federal, State, or local law or that has 
been exempted from such requirement by the public hous- 
ing agency for other good cause. 

(k) Reports To CoNGRESS.— 

(1) InreR™ REPOoRT.—Upon the expiration of each 2-year 
pers during the term of the demonstration, the first such 

beginning on the date of the enactment of this Act, the 

cee shall submit to the Congress a report evaluating the 
effectiveness of the demonstration program under this section. 

(2) FINAL REPORT.—Not later than the expiration of the 60-day 
period beginning on the date of the termination of the dem- 
onstration Fg cane under subsection (n), the Secretary shall 
submit to a final report evaluating the effective- 
ness of the demondiation program under this section. The 
report shall also include findings and recommendations for any 
legislative action appropriate to establish a permanent program 
based on the demonstration program. 

() Dertnrrions.—F or purposes of this section: 

(1) The term “coordinating committee” means a local coordi- 
nating committee established under subsection (bX1). 

(2) The term “demonstration program” means the program 
established by the Secretary under this section. 

(3) The term “low-income family’ means a family whose 
income does not exceed 80 percent of the median income for the 
area, as determined by the Secretary with adjustments for 
smaller and larger families, except that the tary may 
establish income ceilings higher or lower than 80 percent of the 
median for the area on the basis of findings by the Secretary 
that such variations are necessary because of prevailing levels 
of construction costs or unusually high or low family incomes. 

(4) The term “operating subsidy amounts” means assistance 
for public housing provided through the performance funding 
oo under section 9 of the United States Housing Act of 
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w ‘The term “participating family” means a family that is 
ina housing unit provided under subsection (e). 

6) e term “participating public gtger agency” means a 
public housing agency with respect to which the Secretary 
carries out the demonstration program under this section. 

(7) The terms a housing agency”, “public housing”, and 

yject” have the meanings given such terms under section 
sh ertk of the United States Housing Act of 1987. 

(8) The term “Secretary” means the Secretary of Housing and 
Urban Development. 

(9) fend a “unit of general local government” means any 
city, town county, parish, village, or other general 

urpose political vel ps Paar of a State. 

(m) Recu.ations.—The Secretary shall issue any regulations nec- 
essary to carry out this section not later than the expiration of the 
90-day period aincaapay hv the date of the enactment of this Act. 

(n) Siuenerscareen OF ONSTRATION PROGRAM.—The demonstra- 
tion p under this section shall terminate upon the expiration 
omg 10-year period beginning on the date of the enactment of this 

ct. 


SEC. 523. ENERGY EFFICIENCY DEMONSTRATION. 42 USC 1437g 
note. 


(a) EsTABLISHMENT.—The Secretary of Housing and Urban Devel- 
opment shall carry out a demonstration program to encourage the 
use of private energy service companies in accordance with section 
118(a) of the Housing and Community Development Act of 1987. The 

shall provide technical assistance to 5 public housing 
agencies to demonstrate the opportunities for energy cost reduction 
in 5 public housing projects caus eax energy services contracts. Not 
later than 90 days after the date of the enactment of this Act, the 
Secretary shall establish such selection criteria for this demonstra- 
tion as the Secretary deems appropriate after consultation with 
pi casera sbi of public housing agencies and energy — 
ts) 


SEC. 524. STUDY OF PUBLIC HOUSING FUNDING SYSTEM. 42 USC 1437f 


The Secretary of Housing ond Uist Urban Development shall conduct a a: 
study assessing one or more revised methods of protien: sufficient 
Federal funds to public h og tetera ome ration, mainte- 
nance and epi ty 
natives, the ane spe ys Abertay methods 
fone a Ook these upd by the Department of 


e of the the and ‘Bloias tie Ho Act of 1937. In pre the study 
mandated by this section, the shall, in Rgeeeet , review 
the results of the study entitled “Alternative Operati Subsidies 
Systems for the Public Housing Program”’, released by Depart- 
ment’s Office of Policy, Decsbariant and Research i in Mia 1982, and 
shall update such —“ as may be necessary. The oar epee’ Sears Reports. 
submit a report to the Chea, not later than 12 months r the 
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date of the enactment of this Act detailing the findings of the study 
conducted under this section. 


42 USC 1437f SEC. 525. STUDY OF PROSPECTIVE PAYMENT SYSTEM FOR PUBLIC 
note. HOUSING. 


The Secretary of Housing and Urban Development shall carry out 
a study assessing one or more revised methods of providing Federal 
housing assistance through local public housing agencies (in this 
section referred to as ‘‘PHA’s”). In analyzing such alternatives, the 
Secretary shall examine methods of prospective payment, including 
the conversion of PHA operating assistance, modernization, and 
other Federal housing assistance to a schedule of steady and predict- 
able capitated Federal payments to PHA’s on behalf of low income 
public housing tenants. The Secretary shall assess, within the 
capitated funding alternative, means of (1) providing for tenant 
participation in the release of such capitated payments to PHA’s; (2) 
providing financial incentives for P ove performance and 
efficiency; (3) im paver certain PHA’s as distressed and eae 
sal pace Federal assistance; (4) differential treatment of ’s 
on differences in local population demographics, rental hous- 
ing markets, and other pertinent factors, and (5) calculating annual 
Reports. inflation-based increases in capitated Federal payments. The report 
shall be submitted to the Congress not later than 12 months after 
the date of the enactment of this Act. 


42 USC 1437f SEC. 526.GAQ STUDY OF ALTERNATIVES IN PUBLIC HOUSING 
note. DEVELOPMENT. 


The Comptroller General of the United States shall conduct a 
study assessing alternative methods of developing public housin 
dwelling units, other than under the existing public housing devel- 
opment program under the United States Housing Act of 1937. 

nder the study the Comptroller General shall— 

(1) analyze and evaluate different methods of financing and 
pie iia a program to develop public housing and of coordi- 
nating such program with local housing strategies; and 

(2) evaluate the effectiveness of developing public housing 
units by coordinating the low-income housing tax credit pro- 

with the development of public housing. 
Reports. The Comptroller General shall submit a report to the Congress 
regarding the findings and conclusions of the study not later than 12 

months after the date of the enactment of this Act. 


42 USC 1437aa SEC. 527. APPLICABILITY. 


sasion In accordance with section 201(b\(2) of the United States Housing 
Act of 1937 (42 U.S.C. 1437aa(b\X2)), the provisions of this subtitle 
that modify the public housing under title I of the United 
States Housing Act of 1987 s also apply to public housing 
developed or operated pursuant to a contract between the Secretary 
of Housing or Urban Development and an Indian housing author- 
ity, except that sections 502 and 510 shall not apply. 


Subtitle B—Low-Income Rental Assistance 
SEC. 541. DESIGNATION OF CERTIFICATE AND VOUCHER PROGRAMS. 


(a) CERTIFICATE PROGRAM.—Section 8(b) of the United States Hous- 
ing Act of 1987 (42 U.S.C. 1487f(b)) is amended by striking “(b)(1)” 
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and inserting “(b) RENTAL CERTIFICATES AND OTHER Existinc Hous- 
ING PRoGRAMS.— 

(b) VoucHER PRoGRAM.—Section 8(0) of the United States Housing 
Act of 1937 (42 U.S.C 1487f{0)) is amended by inserting “Renta. 
Voucuers.—”’ after “(0)”. 


SEC. 542. DRUG-RELATED RENT ADJUSTMENTS. 


Section 8(cX2XB) of the United States Housing Act of 1937 (42 
U.S.C. 1487f(cX2\B)) is amended by adding at the end the following: 
“Where the the Secretary determines that a project assisted under this 
section is located in a community where drug- related criminal 
activity is poral bac and the F cdangeord 8 operating, — 
pa and capital mses have been substantiall, 
reased primarily as a pg sl ge the prevalence of such drug-re ted 
activity, the Betretery wing ( (at the discretion of the Secretary and 
subject to the availability of appropriations for contract amend- 
ments for this P apap om on a project by project basis, provide 
adjustments to maximum monthly rents, to a level no greater 
than 120 percent of the project rents, to cover the costs of mainte- 
nance, security, capital repairs, and reserves required for the owner 
to carry out a strategy acceptable to the Secretary for addressing the 
—, of drug-related criminal activi vey. Any rent comparability 
standard required under this paragraph may be waived by the 
Secretary to so implement the preceding sentence.” 


SEC. 543. TENANT RENT CONTRIBUTIONS UNDER TENANT-BASED CERTIFI- 
CATE PROGRAM. 


(a) Exception TO GENERAL Rute.—Section 8(c)\3) of the United 
States Housing Act of 1937 is amended— 
(1) by inserting “(A)” after the ee designation; and 
(2) by adding at the end the following new subparagraph: 
“(BXi) A family receiving tenant-based rental assistance under 
subsection (bX1) may pay a higher percentage of income than that 
specified under section 3(a) of this Act if— 
“(D) the family notifies the local public pouring samy oF it of - 
interest in a unit renting for an amount whic 
permissible maximum monthly rent established for the oe 
area under paragraph (1), and 
“(ID such agency determines that the rent for _— unit and 
the rental payments of the family are reasonable, after taking 
into account other family expenses (including child care, un- 
reimbursed medical expenses, and other appropriate family 


expenses). 
“(ii) A public housing —, shall not approve such excess rentals Reports. 
~ Reap than 10 percent of its annual allocation of incremental 

tal assistance under subsection (bX1). A public housing agency 

that approves such excess rentals for — than 5 percent of its 

allocation shall submit a report to the Secretary not later 
than 30 days following the end of the fiscal year. The report shall be 
submitted in such form and in accordance with such procedures as 
the Secretary shall establish and shall describe the public housing 
agency’s reasons for making the exceptions, rt i —— 
evidence that the exceptions were made picogg” B 
the fair market rent established for the area. "Leretary dual 
ensure that each report submitted in accordance with this clause is 
readily available for public inspection for a period of not less than 3 
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Reports. 


years, beginning not less than 30 days following the date on which 
the report is submitted to the Secretary. 

“Gii) The Secretary shall, not later than 3 months following the 
end of each fiscal year, submit a report to Congress that identifies 
the public housing agencies that have submitted reports for such 
fiscal year under clause (ii), summarizes and assesses such reports, 
and includes grat mgr for such legislative or administrative 
actions that the Secretary d eems appropriate to correct problems 
identified in such reports.’’. 

(b) Houstne SrraTeGy.—The second sentence of section &(c\(1) of 
the United States Housing Act of 1937 (42 U.S.C. 1487f{c)(1)) is 
amended by— 

(1) amie “(A)” after “fair market rental” the second place 
it appears; an 

(2) by jie “a local housing assistance plan” and all that 
follows through the end of the sentence and inserting the 
following: “a housing strategy as defined in section 105 of the 
Cranston-Gonzalez National Affordable Housing Act, or (B) by 
such higher amount as may be requested by a tenant and 
approved by the public housing agency in accordance with 
paragraph (3\B).”. 


SEC. 544. OPT-OUTS. 


Section 8(c)(9) of the United States Housing Act of 1987 (42 U.S.C. 
1437f(cX9)) is amended— 

(1) by inserting at the end of the first sentence the following 
new sentence: “The owner’s cut shall include a statement 
that the owner and the Secretary m: ay ree to a renewal of the 
contract, thus avoiding the termination.’ 

(2) by inserting before the final jenienes — following new 
sentence: “Within 30 days of the Secretary’s finding, the owner 
rem! de written notice to each tenant of the Secretary’s 

ecision.’ 


SEC. 545. PREFERENCE RULES. 


(a) CerTIFICATE ProGRAM.—Section 8(d)(1)(A) of the United States 
Bowens Act of 1937 (42 U.S.C. 1487f(d)(1)(A)) is amended to read as 
‘ollows: 

“(A) the selection of tenants for such units shall be the 
function of the owner, subject to the provisions of the annual 
contributions contract between the Secretary and the agency, 
ne that the tenant selection criteria used by the owner 


a) for not less than (I) 70 percent of the families who 
initially receive assistance in any l-year period in the case 
of assistance attached to a structure and (II) 90 percent of 
such families in the case of assistance not attached to a 
structure, give preference to families that aay sub- 
standard housing (including families that are homeless or 
living in a shelter for homeless families), are paying more 
than 50 percent of family income for rent, or are involun- 
tarily displaced at the time they are seeking assistance 
under this section; except that any family otherwise eligible 
for assistance under this section may not be denied pref- 
erence for assistance not attached to a structure (or delayed 
or otherwise adversely affected in the provision of such 
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assistance) solely because the family resides in public 

housing; 

“(ii) for any remaining assistance in i l-year wecage 
give preference to families — Pope under a system of 
local preferences established by the ag og housing agency 
in writing and after public hearing nd to local 
housing needs and priorities, ering Abs include (1) assist- 
ing very low-income families who either reside in transi- 
tional housing assisted under title IV of the Stewart B. 
McKinney Homeless Assistance Act, or participate in a 
2c, gee designed to provide public assistance recipients 

ter access to employment and educational 
op iveittens ¢89) families in accordance with 
eatesction (uX2); (I) assisting families identified by local 
public agencies involved in pees for the welfare of 
children as having a lack of adequate housing that is a 
factor in the imminent placement of a child in 
oster care, or in preventing the dechures of a child from 
foster care = greg ee fe re her family; 
youth, upon di m foster care, in cases 
eee return to the ay or Sheecesmigs' ay or adop- 
tion is not available; and (V) mong Mesh er ee of 
national housing policy as aed 
“(ii) prohibit any individual or family evicted sl hous- 
ing under the Act by reason of drug-related crimi- 
activity from having a preference under any provision 
of this subparagraph for 3 years unless the evicted tenant 
successfully completes a rehabilitation program approved 
cd the agency, except that the agency may waive the 
lication of this clause under standards established by 
e Secretary (which shall include waiver for any member 
of ¢ a family of an individual prohibited from tenancy under 
this clause who the agency ps hin clearly did not 
participate in and had no knowledge of such criminal activ- 
ity or Basore circumstances leading to eviction no longer 
exist);”; an 
(2) VoucHER Procram.—Section 8(0)(3) of the United States Hous- 
ing Act of 1987 (42 U.S.C. 1437f(oX8)), as amended by the preceding 
provisions of this Act, is further amended— 
(A) by inserting. “(A)” after “(3)”; 
(B) by striking “ “(A)” and inserting “a”; 
(C) D) iking ‘“(B)” — inserting Be ; 


sentence; 
ms by ia tal “(including families that are homeless or 
i colt og — families)’ after ‘“sub- 


P ue 

writing and after public i to respond to local oating 

needs and priorities — may include (i) very 

low-income families who either reside in ag hous- 
ing assisted under title IV of the Stewart B. McKinney 

Hieaslens Assistance Act, or participate in a program de- 
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42 USC 1487f 
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signed to provide public assistance rec — with greater 
access to employment and educatio: opportunities, (ii) 
assisting families in accordance with subsection (uX(2); (iii) 
assisting families identified by local public agencies in- 
volved in providing for the welfare of children as having a 
lack of adequate housing that is a primary factor in the 
imminent placement of a child in foster care, or in prevent- 
ing the discharge of a child from foster care and reunifica- 
tion and his or her family; (iv) assi youth, upon 
discharge from foster care, in cases in which return to the 
ecg extended family or adoption is not available; and 
(v) ieving other objectives of national housing policy as 
by Congress. Any individual or family evicted 
from housing assisted under the Act by reason of drug- 
related criminal activity (as defined in subsection (f\5)) 
shall not be eligible for a preference under any provision of 
this subparagraph for 3 years unless the evicted tenant 
successfully completes a rehabilitation program approved 
by the Secretary (which shall include waiver for any 
member of a family of an individual prohibited from ten- 
ancy under this clause who the agency determines clearly 
did not participate in and had no knowledge of such crimi- 
nal activity or when circumstances leading to eviction no 
longer exist).”’. 


(c) Section 8 New Construction.—With respect to housing con- 
structed or substantially rehabilitated pursuant to assistance pro- 


vided under section 8(b\(2) of the United States Housing Act of 1987, 
as such section existed before October 1, 1983, and projects financed 
under section 202 of the Housing Act of 1959, notwithstanding any 
tenant selection criteria under a contract between the Secretary of 
Housing and Urban Development and an owner of such housing 
pursuant to the first sentence of such section— 


(1) for not less than 70 percent of units that become available 
in the housing, the tenant selection criteria for such housing 
shall give preference to families which occupy substandard 
housing (including families that are homeless or ae in a 
shelter for homeless families), are paying more than 50 percent 
of family income for rent, or are involuntarily displ at the 
time they are seeking assistance under such section; and 

(2) the system of local preferences established under section 
8(d1XAXil) by the public housing agency for the jurisdiction 
within which the housing is located the tenant shall apply to 
any remaining units that become available in the housing, to 
the extent that such preferences are applicable with respect to 
any tenant eligibility limitations for the housing. 


SEC. 546. TENANT PROTECTIONS. 


Section 8(d\(1(B) of the United States Housing Act (42 U.S.C. 


aii soe is amended— 


“and” at the end of clause (i); and 

@) by adding at the end the following new clauses: 

“Gii) provide that any criminal activity that threatens the 
health, safety, or right to peaceful enjoyment of the premises by 
other tenants or any drug-related criminal activity on or near 
such premises, engaged in by a public housing tenant, any 
sashes of the tenant’s household, or any guest or other person 
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under the tenant’s control, shall be cause for termination of 
tenancy; an 

“(iv) any termination of tenancy shall be preceded by = 
owner’s provision of written notice to the tenant specifying th 
grounds for such action.” 


SEC. 547. REVISIONS TO PROJECT-BASED CERTIFICATE PROGRAM. 


(a) TENANT SELECTION.—Section 8(d\(2) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1487f(d\(2)) is amended by adding at the 
end the following new subparagraph: 

“(D) Where a contract for assistance payments is attached to a 
structure, the owner shall adopt written tenant selection procedures 
that are satisfactory to the Secretary as (i) consistent with the 

purpose of improving housing opportunities for very low-income 
families; and (ii) reasonably related to program eligibility and an 
applicant’s — to perform the obligations of the lease. An owner 
shall promptly notify in writing any rejected applicant of the 
grounds for any rejection.”. 

(b) Prosect-BASING OF CERTIFICATES.—Section 8(d2) of the United 
States Housing Act of 1937 (42 U.S.C. 1437f(d\2)), as amended by the 

preceding provisions of this Act, is further amended by adding at the 
end the following new ‘subparagrap h: 

“(E) The Secretary shall annually survey public housing agencies Reports. 
to determine which public housing agencies have, in providing 
assistance in such year, reached the 15 percent limitations con- 
tained in subparagraphs (A) and (B), and shall report to the Con- 
gress on the results of such survey.”. 

(c) Term or AssistaANce.—Section 8(d)\(2\C) of the United States 
Hi pom Act of 1937 (42 U.S.C. 1437f(d)(2XC)) is amended to read as 

‘ollows: 

‘(C) In the case of a contract for assistance payments that is 
attached to a structure under this paragraph, a public housing 
agency shall enter into a contract with an owner, contingent upon 
the future availability of appropriations for the p of renewing 
expiring contracts for assistance payments as seorided | in appropria- 
tions Acts, to extend the term of the underlying contract for assist- 
ance payments for such period or periods as the 
determines to be appropriate to achieve long-term affordability of 
the housing. The contract shall obligate the owner to have such 
extensions of the underlying contract for assistance payments 
accepted by the owner and the owner’s successors in interest.”. 


SEC. 548. SECTION 8 ASSISTANCE FOR PHA-OWNED UNITS. 


(a) DeFiniTION oF OwneR.—Section 8(f1) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(f(1)) is amended by striking 
“newly constructed or substantially rehabilitated dwelling units as 
described in this section” and inserting “dwelling units”. 

(b) PRoGRAM REQUIREMENTS.—Section 8(a) of the United States 
Housing Act of 1937 (42 U.S.C. 1487f(a)) is amended by adding at the 
end the following: “A public housing agency may contract to make 
assistance payments to itself (or any agency or instrumentality 
thereof) as the owner of dwelling units if such agency is subject to 
the same program requirements as are applied to other owners. In 
such cases, the Secretary may establish initial rents within ap- 
plicable limits.”. 
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42 USC 1487f 
note. 


SEC. 549. DEFINITIONS OF PARTICIPATING JURISDICTION AND DRUG-RE- 
LATED CRIMINAL ACTIVITY. 


Section 8(f) of the United States Housing Act of 1937 (42 U.S.C. 
1437f(f) is amended— 

(1) by striking ‘“‘and” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) and 
inserting a semicolon; and 

(3) by adding at the end the following new paragraphs: 

“(4) the term ‘participating jurisdiction’ means a State or unit 
of rien local government designated by the Secretary to be a 
emia Pe jurisdiction under title - of the Cranston-Gonzalez 

ation. 


ordable Housing Act; and 
“(5) the term ‘ related criminal activity’ means the illegal 
manufacture, sale, ution, use, or possession with intent to 


manufacture, sell, Secate or use, of a controlled substance 
—— in section 102 of the Controlled Substances Act (21 
S.C. 802)).”. 


SEC. 550. REVISIONS TO VOUCHER PROGRAM. 


(a) REASONABLENESS OF REents.—Section 8(0) of the United States 
Housing Act of 1937 (42 U.S.C. 1487fl0)), as amended by the preced- 
ing provisions of this Act, is further amended by adding at the end 
the following new paragraph: 

“(10XA) The rent for units assisted under this subsection shall be 
reasonable in comparison with rents charged for comparable units 
in the private unassisted market or assisted under section (b). A 
public housing agency shall, at the request of a family assisted 
under this subsection, assist such family in negotiating a reasonable 
rent with an owner. A public housing agency shall review all rents 
for units under consideration by families assisted under this subsec- 
tion (and all rent increases for units under lease by families assisted 
under this subsection) to determine whether the rent (or rent in- 
crease) requested by an owner is reasonable. If a public housing 
agency determines that the rent (or rent increase) for a unit is not 
reasonable, the agency may disapprove a lease for such unit.”. 

(b) DocUMENTATION OF EXCESSIVE Thales BurDENS.— 

(1) Data.—The Secretary of Housing and Urban Development 
shall collect and maintain, in an automated tem, data 
describing the characteristics of families assis under the 
certificate and voucher programs established under section 8 of 
the United States Housing Act of 1937, which data shall include 
the share of family income paid toward rent. 

(2) Report.—Not less annually, the Secretary shall 
submit a report to the Congress setting forth, for each of the 
certificate program and the voucher program, the percentage of 
families participating in the program who are paying for rent 
more than the amount determined under sect | a1) of such 
Act. The report shall set forth data in appropriate categories, 
such as various areas of the country, OB and sizes of public 
ho puning agen: types of families, types or markets. The 
data identify the jurisdictions in which more than 10 
percent of the families assisted under section 8 of such Act pay 
for rent more than the amount determined under section 3(a\1) 
of such Act and the report shall include an examination of 
whether the fair market rent for such areas is yo rom The 
report shall also include any recommendations of the Secretary 
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for legislative and administrative actions appropriate as a 
result of analysis of the data. 

(3) AVAILABILITY OF DATA.—The Secretary shall make available to Public 
—- public housing agency administering assistance under the information. 

te or voucher program an jeri maintained under this 
aieactiae that relates to the public housing agen ‘i 

(c) Exicrsmurry ror Use Wirn Mosite Homes. ion 8(0) of the 
United States Housing Act of 1937 (42 U.S.C. 1487f(0)) is amended by 
adding at the end the following new paragraph: 

“(11)A) The Secre _May enter into contracts to make assist- 
ance payments under this paragraph to assist low-income families 

rage ogee assistance payments on behalf of any such family 
which u a manufactured home = its principal place of resi- 
-. Such payments may be made with respect to the rental of the 
ripalaais. grid on which there is located a manufactured home which 
by any such family. In carrying out this paragraph the Government 
Seubany shall enter into annual contributions contracts with contracts. 
gualic be housing agencies pursuant to which such agencies may enter 
into contracts to make such assistance payments to the owners of 
such real property. 

“(BXi) A contract entered into pursuant to this su’ a gps shall 
establish the rent (including maintenance and management 
charges) for the space on which a manufactured home is located and 
with respect to which assistance payments are to be made. The 
public housing agency shall establish a ¢: domed standard based on 
the fair market rental established by the tary periodically (but 
not less than annually) with respect to the market area for the 
rental of real property suitable for occupancy by families assisted 
under this subparagraph. 

“(ii) The amount of any monthly assistance payment with respect 
pe seodherens which rents real property which is assisted under this 
subpar and on which is located a manufactured home which 
is owned b ph family shall be the amount by which 30 percent of 
the famil s monthly adjusted income is exceeded by the sum of— 

“(I) the monthly payment made by such family to amortize 
the cost of purchasing the manufactured home; 

“(I) the monthly utility payments made “2 such family, 

Po a to reasonable limitations prescribed by the Secretary; 


“(II]) the payment standard with respect to the real property 
which is rented by such family for the purpose of locating its 
manufactured home; 

except that in no case may such assistance exceed the amount b 
which the rent for the property exceeds 10 percent of the family’s 
monthly income. 

“(C) The provisions o thy rents (6A) shall apply to the adjust- 
ments of maximum monthly rents under this paragraph. 

“(D) The Secretary ma: out this paragraph without regard 
to whether the ‘sanuiacvaned ome park is existing, substantially 
rehabilitated, or newly constructed. 

“(E) In the case of any substantially rehabilitated or newly oe 


structed manufactured home or gros ane with res 

which assistance is made under paragraph, the “principal 
amount of the pss.  eckouaie to the ren thin the 
park may not an amount established by the ears which 


is equal to or less than the limitation for manufactured home parks 
described in section 207(c\3) of the National Housing Act, and the 
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Federal 


Tr, 
publication. 


eeeeany may increase such limitation in high cost areas in the 
manner described in such section. 
“(F) The Secre may prescribe other terms and conditions 
which are n or the purpose of carrying out the provisions of 
this paragreph a ana which are consistent with the purposes of this 


SEC. 551. PORTABILITY OF CERTIFICATES AND VOUCHERS. 


Section 8(r\(1) of the United States Housing Act of 1937 (42 U.S.C. 
1487f(r\1) is amended by striking “the same, or a contiguous,” and 
inserting ‘‘the same State, or the same or a contiguous”. 


SEC. 552. RENEWAL OF EXPIRING CONTRACTS. 


(a) In GenrRaL.—Section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f) is amended by adding at the end the following 
new subsection: 

“(w) RENEWAL OF Exprrinc Contracts.—Not later than 30 days 
after the ty err of each fiscal year, the Secretary shall publish in 
the Federal ter a plan for reducing, to the extent feasible, year- 
to-year fluctuations in the levels of budget authority that will be 
required over the succeeding 5-year period to renew expiring rental 
assistance contracts entered into under this section since the enact- 
ment of the Housing and Community Development Act of 1974. To 
the extent necessary to out such hes and to the extent 
approved in appropriations Acts, the Secretary is authorized to 
pee: annual contributions contracts with terms of less than 60 
mon 

(b) SHort-Term Conrracts.—Section 8(d2XA) of the em 
States Housing Act of 1937 2 U.S.C. 1437NdX2XA)) i is arenes oe wall 
inserting after the first sentence the following: “The Sec 
permit public housing agencies to enter into contracts rt Se inuce 
payments of less than 12 months duration in order to avoid disrup- 
tion in assistance to eligible families if the preva contributions 
contract is within 1 year of its expiration da 


SEC. 553. ASSISTANCE TO PROMOTE FAMILY UNIFICATION. 


Section 8 of the United States Housing Act of 1937 (42 U.S.C. 
1487f) is amended by adding at the end the following new subsection: 
“(x) Famity UNIFICATION.— 

“(1) INCREASE IN BUDGET AUTHORITY.—The budget authority 
available under section 5(c) for assistance under section 8(b) is 
authorized to be increased by $35,000,000 on or after October 1, 
1990, b $35,000,000 on or after Octobe r 1, 1991. 

“(3) SE OF FUNDS.—The amounts made available under this 
subsection shall be used only in connection with housing certifi- 
cate assistance under section 8 on behalf of an. family { (A) who 
is otherwise eligible for such assistance, and (B) who the public 
child welfare — cy for the jurisdiction has certified is a family 
for whom the lack of sep Prag housing i is a prim factor in 
the imminent placement of the family’s child or children in out- 
of-home care or the delayed discharge of a child or children to 
the family from out-of-home care. 

“(8) ALLOCATION.—The amounts made available under this 
subsection shall be allocated by the Secretary through a 
national competition among applicants based on demonstrated 
need for the assistance under this subsection. To be considered 
for assistance, an applicant shall submit to the Secretary a 
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written proposal containing a report from the public child 
welfare 4 3 ncy serving the jurisdiction of the applicant that 
describes how a lack of adequate housing in the jurisdiction is 
resulting in the initial o ——_ separation of children from 
their families, and how the applicant will coordinate with the 
public child welfare agency to identify eligible families and 
provide the families with assistance under this subsection. 
“(4) DeFINITIONS.—For oF poeroeas of this subsection: 

“(A) APPLICANT. e term ‘applicant’ means a public 
housing agency or any other agency responsible for admin- 
istering assistance under section 8. 

“(B) (© CHILD WELFARE AGENCY.—The term ‘public 
child welfare ncy’ means the public agency responsible 
under applicable State law for determining that a child is 
at imminent risk of placement in out-of-home care or that a 
child in out-of-home care under the supervision of the 
public agency may be returned to his or her family.”. 


SEC. 554. FAMILY SELF-SUFFICIENCY. 


(a) In GeneRAL.—Title I of the United States Housing Act of 1937 
(42 U.S.C. 1487 et seq.), as amended by the preceding provisions of 
this Act, is further amended by cating at the end the following new 
section: 


“SEC. 23. FAMILY SELF-SUFFICIENCY PROGRAM. 42 USC 1437u. 


“(a) Purpose.—The purpose of the Family Self-Sufficiency pro- 
gram established under this section is to poe the development 
of local strategies to coordinate use of public housing and assistance 
under the certificate and voucher programs under section 8 with 
public and private resources, to enable eligible families to achieve 
economic independence and self-sufficiency. 

ESTABLISHMENT OF PROGRAM.— 

“(1) REQUIRED PROGRAMS.—Except as provided in paragraph 
(2), the Secretary shall carry out a program under which each 
public housing agency that administers assistance under subsec- 
tion (b) or (0) of section 8 or makes available new public housing 


“(A) ) may, d fiscal years 1991 and 1992, carry out a 
— Family Selt ufficiency program under this section; 


“(B) effective on October 1, 1992, the Secre shall Effective date. 
— uire each such agency to carry out a local F ily Self- 
cie section 


sid program under this 

Each local shall, subject to availability of supportive 
services, pat e an action plan under subsection (g) and shall 
provide comprehensive supportive services for fi i pam f 
to participate in the program. In ing out the self-s 

ciency program under this section, the shall consult 
with the heads of other appropriate Federal agencies and pro- 
vide for cooperative actions and funding nents with such 
agencies. Each public housing agency istering an ap- 


proved local program may employ a service coordinator to 
administer the local a 
‘ee appearing ge e Secretary shall not moqire a public 
(if the sub cy to carry out a local program un ion 
(a) if Sublic housing agency provides certification (as such 
term is defined andor th title I of the Cranston-Gonzalez National 
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Affordable Housing Act) to the Secretary, that the establish- 
ment and operation of the program is not feasible because of 
local circumstances, which may include— 
(A) lack of supportive services funding; 
“(B) lack of funding for reasonable administrative costs; 
“(C) lack of cooperation by other units of State or local 
government; or 
“(D) any other circumstances that the Secretary may 
consider appropriate. 
(3) Scopr.—Each public housing agency required to carry out 
a local program under this section shall make the following 
housing assistance available under the program in each fiscal 


ear: 

“(A) Certificate and voucher assistance under section 8(b) 
and (0), in an amount equivalent to the increase for such 
year in the number of families so assisted by the agency (as 
compared to the preceding year). 

“(B) Public housing dwelling units, in the number equal 
to the increase for such year in units made available by the 
agency (as compared to the preceding year). 

Each such public housing agency shall continue to operate a 
local program for the number of families determined under this 
paragraph subject only to the availability under appropriations 
Acts of sufficient amounts for assistance. 


“(c) CONTRACT OF PARTICIPATION.— 


“(1) In GENERAL.—Each public housing agency carrying out a 
local program under this section shall enter into a contract with 
each leaseholder receiving assistance under the certificate and 
voucher programs of the public housing agency under section 8 
or residing in public housing administered by the agency, that 
elects to participate in the self-sufficiency program under this 
section. The contract shall set forth the provisions of the local 
program and shall specify the resources and supportive services 
to be made available to the participating family pursuant to 
paragraph (2) and the responsibilities of the participating 
family. The contract shall provide that the public housing 
agency may terminate or withhold assistance under section 8 
and services under paragraph (2) of this section if the family 
fails to comply with the requirements under the contract. 

“(2) SUPPORTIVE SERVICES.—A local program under this sec- 
tion shall provide appropriate supportive services under this 
paragraph to each participating family entering into a contract 
of participation under paragraph (1) to each participating 
family. The supportive services shall be provided during the 
period the family is receiving assistance under section 8 or 
residing in public housing, and may include— 

“(A) child care; 

“(B) transportation necessary to receive services; 
“(C) remedial education; 

“(D) education for completion of high school; 

“(E) job training and preparation; 

“(F) substance abuse treatment and counseling; 
“(G) training in homemaking and parenting skills; 
“(H) training in money management; 

“(I) training in household management; and 
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ick any other services and resources appropriate to assist 
le families to achieve economic independence and self- 
ciency. 

“(3) TERM AND EXTENSION.—Each family participating in 
local program shall be required to fulfill its Obligations mia 
the contract of participation not later than 5 years after enter- 
ing into the contract. The public housing agency shall extend 
the term of the contract for any family that requests an exten- 
sion, upon a finding of the agency of an cause. 

(4) YMENT AND COUNSELING.—The contract of partici- 
pation shall require the head of the participating family to seek 
suitable employment d the term of the contract. The 
age ousing agency may, during such period, ide counsel- 

for the family wii ” respect to affo le rental and 
eanacamniie opportunities in the private housing market 
and money management co 

“(d) Maximum RENTS AND Escrow Savincs ACcouNTS.— 

“(1) Maximum RENTS.—During the a of the contract of 

icipation, the amount of rent paid by any participa arg 
amily whose monthly adjusted income does not exceed 
io of the area median income for occupancy in the public 
ag unit i. + Se unit assisted under section 8 may not 
the basis of any increase in the earned income 
fe Garity, et el the increase results in an income ange 
50 percent of the area median income. The Secretary shal 
provide for increased rents for participating families whose 
incomes are between 50 and 80 percent of the area median 
income, so that any family whose income increases to 80 percent 
or more of the area median income pays 30 percent of the 
family’s monthly adjusted income for rent. Upon ene, capa of 
the contract of participation, if the participating fi ay, contin- 
ues to qualify for and reside in a dwelling unit in public housing 
or housing assisted under section 8, the rent charged the partici- 
pating family shall be increased (if applicable) to 30 percent of 
the monthly adjusted income of the family. 

“(2) OW SAVINGS ACCOUNTS. —For each peicipating 
family whose monthly adjusted income is less than 50 percent of 
= area median income, the difference between 30 percent of 

the adjusted income of the participating family and the amount 
of soak _by a participating family shall be placed in an 
inte en 9 gc established by the bo 
ing ncy on e participating ly. For es 
A ss between 50 and 80 percent of the area median 
income, the Secretary shall provide for escrow of the difference 
between 30 percent wed the family income and the amount paid 
by the family for rent as determined by the Secretary under 
ph (1). The Secretary shall not escrow any amounts for 
il eciee” whose adjusted income exceeds 80 percent of 7 
income. Amounts in the escrow account ma 
wah of by the participating family only after the Fs ye 
no longer a recipient of any Federal, State, or other pu lic 
assistance for housing. 

“(e) Errect or INCREASES IN Famity Incomg.—Any increase in the 
earned income of a family during the participation of the family in a 
local program established under this section may not be considered 
as income or a resource for purposes of e ility of the family for 
other benefits, or amount of benefits payable to the family, under 
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the Secretary, unless the income of 


the f: eh cnenicen or cones % percent of the median income of the 


area (as 
and larger famili 


ran by the Secretary with adjustments for smaller 


“(f) ProGRAM CooRDINATING COMMITTEE.— 
“(1) Funcrions.—Each public housing ncy shall, in con- 
sultation with the chief executive officer of the unit of ogy 


“(2) evens nt —The p rogram coordinating committee may 

pe gue of representatives of the public housing agency, the unit 
pr ay sate local government, the local agencies (if any) respon- 

sible for a out programs under the Job Training Partner- 
ship Act Job ye ekg rier and Basic Skills erage | 
Program under part F of title IV of the Social Security Act, an 
other organizations, such as other State and local welfare and 
employment agencies, public and private education or training 
institutions, nonprofit service providers, and private businesses. 
The public ho agency may, in consultation with the chief 
executive officer of the unit of general local government, utilize 
an existing entity as Se pecerem coordinating committee if it 
meets the requirements of this subsection. 

*(g) AcTION PLAN.— 

“(1) REQUIRED SUBMISSION.—The Secretary shall require each 
public housing agency participating in the self-sufficiency pro- 
gram under this section to submit to the Secretary, for approval 
by the Secretary, an action plan under this subsection in such 
form and in accordance with such procedures as the Secretary 


require. 
(2)  elderwipieati OF PLAN.—In developing the plan, the 
public housing cy shall consult with the chief executive 
officer of #e Hite icable unit of general local government, the 
program cermeagee J committee established under subsection 
(p, representatives 0 residents of the public housing, any local 
agencies responsible for programs under the Job Training Part- 
nership Act and the Job Opportunities and Basic Skills Train- 
other appr Peps cee hee title IV of the Social Security Act, 
er appropriate organizations (such as other State an local 
welfare lek: employment or training institutions, child care 
providers, nonprofit service providers, and private businesses), 
and any other public and private service providers affected by 
the e neem of the local Prthe Se 

CONTENTS OF PLAN. e Secretary shall require that the 

woth plan contain at a minimum— 
(A) a description of the size, characteristics, and needs of 
- pulation of the families expected to participate in the 

self-sufficiency rp. agen 

loceB) a Geectintion of the number of eligible participating 
families who can “gy odes be expected to receive support- 
ive services under based on available and 
anticipated Federal, iy Pag ee local, and private resources; 
“C) a description of the services and activities under 
subsection (c\2) to be provided to families receiving assist- 
ance under this section through the section 8 and public 
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housing programs, which shall be provided by both public 
and private resources; 

“D) a description of how the local program will deliver 
services and activities according to the needs of the families 


participating in the program; 

“(E) a description of both the public and private resources 
that are e to be made available to provide the 
activities and services under the local program; 

Ya a timetable for implementation of the local program; 


an 
“(G) assurances satisfactory to the Secre that devel- 
opment of the services and activities under the local pro- 
am has been coordinated with the Job Opportunities and 
Basic Skills Tr ining Program under part F of title IV of 
the Social Securi ct and program under the Job Train- 
ing Partnership and any other relevant employment, 
child care, transportation, training, and education pro- 
grams in the applicable area, and that implementation will 
continue to be coordinated, in order to avoid duplication of 
services and activities. 
“(h) ALLOWABLE Pusiic Housinc AGENCY ADMINISTRATIVE FEES 


“(1) SecTION 8 FEES.—The Secretary shall establish a fee 
under section 8(q) for the costs incurred in administering the 
provision of certificate and voucher assistance under section 8 
through the self-sufficiency program under this section. The fee 
shall _ ~ in effect — one a on June gh 
except that for purposes of the fee under this paragrap e 
applicable dollar amount for preliminary mses under sec- 
tion 8(q\2XA)G) shall, subject to approval in ei “Sy 
Acts, be $300. Upon the submission by the Comptroller General 
of the United States of the report required under section 554(b) 
of the pepe a or es oe —s Act, the 
Secretary shall revise the fee under this paragraph, taking into 
consideration the report of the Comptroller General. 

“(2) PERFORMANCE FUNDING SYSTEM.—Notwithstanding any 
provision of section 9, the Secretary shall provide for inclusion 
under the performance funding system under section 9 of 
reasonable and eligible administrative costs (including the costs 
of employing a full-time service coordinator) in by public 
housing agencies carrying out local programs under this section. 
The Secretary shall include an estimate of the administrative 
costs likely to be incurred by participating — ——s agen- 
cies in the annual budget request for the Department of Hous- 
ing and Urban Development for public housing ss 
assistance under section 9 and shall include a request for suc 
amounts in the budget request. Of any amounts appropriated 
under section 9c) for each of fiscal years 1991 and 1992, 
pon is authorized to be used for costs under this 


ph. 
“g Pusuic Housinc AGency INCENTIVE AWARD ALLOCATION.— 
“(1) IN GENERAL.—The Secre shall carry out a competition 
for budget ~~ for certificate and voucher assistance 
under section 8 and public housing development assistance 
under section 5(aX2) reserved under paragraph (4) and shall 
allocate such budget authority to public housing agencies pursu- 
ant to the competition. 
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Federal 
Register, 
publication. 


“(2) Crrrerta.—The competition shall be based on successful 
and outstanding implementation by public mousing see ofa 
e Secre 


local self-sufficiency program under this section. tary 
shall establish perfomance criteria for public howe ncies 
carrying out such local p and the Secretary cause 


such criteria to be published in the Federal Register. 

“(3) Usr.—Each public housing agency that receives an alloca- 
tion of budget authority under this subsection shall use such 
authority to — assistance under the local self-sufficiency 
program established by the public housing agency under this 


on. 

“(4) RESERVATION OF BUDGET AUTHORITY.—Notwithstanding 
section 213(d) of the Housing and Community Development Act 
of 1974, the reserve for allocation under this 
subsection not less 10 percent of the portion of budget 
authority appropriated in each of fiscal years 1991 and 1992 for 
section 8 that is available for purposes of providing assistance 
under the ~~ , housing certificate and housing voucher 
programs for families not currently receiving assistance, and 
not less than 10 percent of the public housing development 
assistance available in such fiscal years for the purpose under 
section 5(a\(2) (excluding amounts for major reconstruction of 
obsolete projects). 

“G) On-Srre Faciirtres.—Each panic housing agency carrying out 
a local program may, subject to the approval of the Secretary, make 
available and utilize common areas or unoccupied public housing 
units in public housing projects administered by the agency for the 
provision of supportive services under the local program. The use of 
the facilities of a public housing agency under this subsection shall 
not _ the amount of assistance provided to the agency under 
section 9. 

“(k) Fiexrprmuity.—In establishing and carrying out the self-suffi- 
ciency program under this section, the Secretary shall allow public 
housing agencies, units of general local government, and other 
organizations discretion and flexibility, to the extent practicable, in 
ery ing and carrying out local programs. 

sk RTS.— 

“(1) To secretary.—Each public housing agency that carries 
out a local self-sufficiency program approved by the Secretary 
under this section shall submit to the ma not less than 
annually a report regarding the program. The report shall 
include— 

“(A) a description of the activities carried out under the 


pr “fB) a 

“(B) a description of the effectiveness of the program in 
a families to achieve economic independence and 
self-sufficiency; 

“(C) a description of the effectiveness of the program in 
coordinating resources of communities to assist families to 
achieve economic independence and self-sufficiency; and 

“(D) any recommendations of the public housing agency 
or the appropriate local program coordinating committee 
for legislative or administrative action that would improve 
the self-sufficiency program carried out by the Secretary 
and ensure the effectiveness of the program. 

“(2) HUD ANNUAL REPORT.—The Secretary shall submit to the 
Congress annually, as a part of the report of the Secretary 
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under section 8 of the Department of Housing and Urban 
Development Act, a report summarizing the information 
submitted by public housing agencies under paragraph (1). The 
report under this paragraph shall also include any rec- 
ommendations of the Secretary for improving the effectiveness 
of the self-sufficiency program under this section. 

“(m) GAO REport.— 

“(1) IN GENERAL.—The Comptroller General of the United 
States shall submit to the Congress reports under this subsec- 
tion evaluating and describing the Family Self-Sufficiency pro- 

gram carried out by the Secretary under this section. 

or) Trminc.—The Comptroller General shall submit the fol- 
lowing reports under this subsection: 

“(A) An interim report, not later than the expiration of 
the 2-year period beginning on the date of the enactment of 
the Cranston-Gonzalez National Affordable Housing Act. 

“(B) A final report, not later than the expiration of 
the 5-year period beginning on the date of the enactment of 
the Cranston-Gonzalez National Affordable Housing Act. 

“(n) DeFINITIONS.—As used in this section: 

“(1) The term ‘contract of participation’ means a contract 
under subsection (c) entered into by a public housing agency 
cm out a local program under this section and a participat- 
me) The term ‘earned income’ means income from wages, tips, 
salaries, and other employee compensation, and any earnings 
from self-employment. The term does not include any pension 
or annuity, transfer payments, or any cash or in-kind benefits. 

“(3) The term ‘local program’ means a program for providing 
supportive services to participating families carried out by a 
public housing agency within the jurisdiction of the public 
housing agency. 

“(4) The term ‘participating family’ means a family that 
resides in public housing or housing assisted under section 8 
and elects to participate in a local self-sufficiency program 
under this section. 

“(9) EFFECTIVE DATE AND REGULATIONS.— 

“(1) ReGuLations.—Not later than the expiration of the 
180-day period beginning on the date of the enactment of the 
Cranston-Gonzalez National Affordable Housing Act, the Sec- 
retary shall by notice establish any requirements necessary to 
carry out this section. Such requirements shall be subject to 
section 553 of title 5, United States Code. The shall 
issue final regulations based on the notice not later than the 
expiration of the 8-month period beginning on the date of the 
notice. Such regulations shall become effective upon the expira- 
tion of the l-year period beginning on the date of the publica- 
tion of the final regulations. 

“(2) APPLICABILITY TO INDIAN PUBLIC HOUSING.—In accordance 
with section 201(b\(2), the provisions of this section shall also 
apply to public housing developed or operated pursuant to a 
cuneate between the Secretary and an Indian housing 
authority.”. 

(b) GAO y ON LingING FepEerRAL HoustnG ASSISTANCE TO 42 USC 1487u 
Economic SELF-SUFFICIENCY PROGRAMS.— 
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Reports. (1) IN GENERAL.—The Comptroller General of the United 
States shall submit to the Congress, not later than 18 months 
after the date of the enactment of this Act, a report— 

(A) evaluating the policy and administrative implications 
of requiring State and local governments to require partici- 
pation in an economic self-sufficiency program as a condi- 
tion of the receipt of rental assistance under section 8 of the 
United States Housing Act of 1937 and public housing 
assistance; 

(B) asic aap Nea ——— costs to public housing 
agencies under such p and recommending a Sane 
in the amount of the aininistrative fee under section 8(q) 
of the United States Housing Act of 19387 to cover the 
additional costs of carrying out the Family Self-Sufficiency 
Ps og under section 23 of the United States Housing Act 
of 1937; and 

(C) examining how housing and social service policies 
affect beneficiaries, icularly persons receiving public 
assistance, when such beneficiaries gain employment and 
experience a rise in income. 

(2) OTHER CONTENTS.—The report under this subsection shall 
include— 

(A) an evaluation of Federal programs to link housi 
and supportive services for the promotion of economic self- 
sufficiency, including programs that are being or have been 
administered by the of Housing and Urban Devel- 
opment (such as Project Self-Sufficiency, Operation Boot- 
strap, and the Public Housing Comprehensive Transition 
Demonstration); 

(B) an analysis of the extent to which public housing 
agencies can reasonably and oa ig Sf supportive 
services in connection with the Family Sufficiency Pro- 
— and other programs that link supportive services to 

ederal housing assistance; 

(C) an assessment of the policy and administrative im- 
plications of allocating section 8 rental assistance and 
age housing assistance only to localities that have a plan 

‘or providing incremental rental assistance only in conjunc- 
tion with economic self-sufficiency programs; and 

(D) an analysis of the extent to which existing laws 
regarding housing and other programs create disincentives 
to upward income mobility and recommendations for legis- 
lative changes to remove such disincentives. 

(3) ConsULTATION.—In preparing the report under this subsec- 
tion, the Comptroller General shall consult with the Secre 
of Housing and Urban Development, the Secretary of Healt 
and Human Services, the Secretary of Labor, other aprmonese 
Federal officials, appropriate State and local officials, other 
knowledgeable individuals, and national and other organiza- 
tions representing eligible beneficiaries, State and local welfare 
and employment agencies, public housing agencies, business, 
public and private education or training institutions, and other 
service providers. 

(4) DEFINITION OF ECONOMIC SELF-SUFFICIENCY PROGRAM.—For 
purposes of this subsection, the term “economic self-sufficiency 
program” means a public or private program designed to enable 
economically disadvan individuals achieve economic 
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independence and includes programs authorized under the Job 
Training Partnership Act and the Family Support Act of 1988. 


SEC. 555. INCOME ELIGIBILITY FOR TENANCY IN NEW CONSTRUCTION 42 USC 1437f 
UNITS. note. 


Any dwelling units in any housing constructed or substantially 
rehabilitated pursuant to assistance provided under section 8(b\(2) of 
the United States Housing Act of 1937, as such section existed before 
October 1, 1983, and with a contract for assistance under such 
section, shall be reserved for occupancy by low-income families and 
very low-income families. 


SEC. 556. DISTRIBUTION OF SECTION 8 CERTIFICATES. 


Section 213(d)(1A) of the Housing and Community Development 

Act of 1974 (42 U.S.C. 1439(d)(1)(A)) is amended— 
(1) by inserting “(i)” after “(d)(1)A)”; and 
(2) by adding at the end the following new clause: 

“(ii) Assistance under section 8(b\(1) of the United States Housing 
Act of 1937 shall be allocated in a manner that enables participating 
jurisdictions to carry out, to the maximum extent practicable, com- 
prehensive housing affordability strategies approved in accordance 
with section 105 of the Cranston-Gonzalez National Affordable 
Housing Act. Such jurisdictions shall submit recommendations for 
allocating assistance under such section 8(b\(1) to the Secretary in 
accordance with procedures that the Secretary determines to be 
appropriate to permit allocations of such assistance to be made on 
the basis of piney! and complete information. This clause may not 
be construed revent, alter, or otherwise affect the application of 
the formula eoteblished’ pursuant to clause (i) for purposes of allocat- 
ing such assistance. For purposes of this clause, the term ‘participat- 
ing jurisdiction’ means a State or godt of a local a 
designated by the Secretary to be a parti urisdiction under 
title IL of the Cranston-Gonzalez National A tondeble. Housing Act.”’. 


SEC. 557. SETTLEMENT AGREEMENT REGARDING CERTAIN SECTION 8 
ASSISTANCE. 


Notwithstanding any other provision of law, the Secretary of 
Housing and Urban Development shall, from any amounts provided 
pag ve section 5(c) of the United States Housing Act of 1937 for use 
i ear 1991 under section 8 of such Act, provide such assist- 
ance tare e City of Norfolk, in the State of Vi , in an amount 
nag! | to provide 186 certificates under ion (b) of such 
section 8. The assistance provided under this section shall be in 
satisfaction of the settlement agreement dated October 6, 1981, in 
the case of Robin Hood Tenants Association v. Vincent J. Thomas, 
Jr. (civil action no. 80-501-N), in the Norfolk Division of the United 
States District Court for the Eastern Division of Virginia. 
SEC. 558. GAO STUDY REGARDING FAIR MARKET RENT CALCULATION. 42 USC 1437f 
The Comptroller General of the United States shall conduct a "* 
study to examine fair market rentals under section 8(c)(1) of the 
United States Housing Act of 1937 and determine the feasibility and 
effects of establishing fair market for areas that are geographically 
smaller than market areas under such section which are wholly 
Pe ar i within such market areas. The study shall examine the 
ollowing: 
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Reports. 


42 USC 1487f 
note. 


(1) Whether establishment of such smaller fair market areas 
will more accurately reflect rent variations within market areas 
and improve atin pe for disadvantaged minorities 
and families with special needs, provide very low-income fami- 
lies with better access to employment and education opportuni- 
ties, or otherwise further the objectives of national housing 
policy as affirmed by the Congress, which shall be determined 
for not less than 3 communities, including Wilmington, Dela- 
ware, and Columbus, Ohio. 

(2) The inflationary effects of fair market rentals under exist- 
ing law within not less than 3 communities, including Okla- 
homa City, Oklahoma, and Boston, Massachusetts. 

(3) The extent of geographical dispersion of families in 
particular communities receiving tenant-based assistance under 
such section 8, describing the differing characteristics of areas 
in which such assistance is used (including the character of 
neighborhoods, proximity to services, employment, and 
transportation, and quality of housing stock), which shall be 
determined for not less than 3 communities including Washing- 
ton, District of Columbia, and Seattle, Washington. 

The Comptroller General shall submit a report to the Congress not 
later than 18 months after the date of the enactment of this Act 
regarding the findings and conclusions under the study. 


SEC, 559. STUDY OF SECTION 8 UTILIZATION RATES. 


(a) Srupy.—The Secretary of Housing and Urban Development 
shall conduct a study of the reasons for success or failure, within 
ope coca cities and localities, in utilizing assistance made avail- 

le by the Secre' for such areas under the certificate and 
voucher programs under section 8 of the United States Housing Act 
of 1937. The study shall examine such rates and provide information 
regarding such rates based on the household size, age of household 
members, race of household members, income of households, welfare 
status of households, number of children in a household. 

(b) Report.—The Secretary of Housing and Urban Development 
shall submit to the Congress, not later than the expiration of 
the 1-year period beginning on the date of the enactment of this 
Act, a report regarding the study under this section. The report 
shall contain a conclusion of the retary, for each city or locality 
studied, whether the success or failure in utilizing assistance under 
such section 8 relates to the existence of a local problem or a 
programmatic failure with respect to the certificate or voucher 
program. 


SEC. 560. REPORT ON RESIDUAL RECEIPTS ACCOUNTS IN SECTION 8 AND 
SECTION 202 HOUSING. 


The Secretary of Housing and Urban Development shall conduct a 
study of a statistically significant sample of housing assisted under 
section 8 of the United States Housing Act of 1937 and section 202 of 
the Housing Act of 1959 to determine the amounts that are con- 
tained in existing residual receipts accounts. The Secretary shall 
identify the existing rules and regulations governing the permissible 
uses of such accounts. Not later than 6 months after the date of 
enactment of this Act, the Secre shall submit to the Congress a 
detailed report setting forth the findings of the Secretary as a result 
of the study. 
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SEC. 561. FEASIBILITY STUDY REGARDING INDIAN TRIBE ELIGIBILITY 42 USC 1437f 
FOR VOUCHER PROGRAM. note. 


(a) Srupy.—The Secretary of Housing and Urban Development 
shall carry out a study to determine the feasibility and effectiveness 
of entering into contracts with Indian a to provide 
se under section 8(0) of the United States Housing 

ct 0 

(b) Consuttation.—In carrying out the study under this section, 
the Secretary shall consult with Indian ho authorities. 

(c) Report.—The Secretary shall submit to the Congress, not later 
than the expiration of the 1-year period beginning on the date of the 
enactment of this Act, a report regarding the findings and conclu- 
sions of the Secretary as a result of the study under this section. 


Subtitle C—General Provisions and Other 
Assistance Programs 


SEC. 571. LOW-INCOME HOUSING AUTHORIZATION. 


(a) AGGREGATE Bupcer AutHority.—Section 5(c)\(6) of the United 
States Housing Act of 1937 (42 U.S.C. 1487c(c\6)) is amended by 
adding at the end the following new sentence: “The aggregate 
amount of budget authority that may be obligated for assistance 


referred to in paragraph (7) is increased (to the extent pe in 


appropriation Acts) by a on October 1, 1990, and by 
$14,709,400,000 on October 1, 1. 
(b) UTmizaTION OF ead AutHority.—Subparagraphs 


(A) and (B) of section 5(c\(7) of the United States Housing Act of 1 of 1937 
(42 U.S.C. 1437c(c\7)) are amended to read as follows: 

“(1(A) Using the additional budget authority provided under 
paragraph (6) and the balances of budget authority that become 
available during fiscal year 1991, the Secretary shall, to the extent 

pi ae in appropriations Acts, reserve authority to enter into 
ligations aggregating— 

“() for public housing grants under subsection (a2), not more 
than $742,100,000, of which amount not more than $228,000 
shall be available for Indian housing; 

(ii) for assistance under subsections (b)(1) and (0) of section 8, 
not more than $1,880, at ,000, of which the Secretary shall use 
such amounts as may be necessary to provide not more than 
1,000 certificates for Enel ey of replacement assistance under 
section 304(g) of the United States Housing Act of 1937; except 
that not more than 50 percent of the amounts appropriated 
under this clause may be used for vouchers under section &(0). 

“(iii) for assistance under section 8 in connection with projects 
developed under section 202 of the Housing Act of 1959, not 
more than $1,200,000,000; 

“(iv) for comprehensive improvement assistance grants under 
section py Ros not more than $2,150,000,000, of which not more 
than $3,000,000 shall be available for resident homeownership 
financial assistance under section 21(a)(2)(B); 

“(y) for ery oF under section 8 for property disposition, not 
more than $420,000,000; 

“(vi) for assistance under section 8 for loan management, not 
more than $160,000,000; 
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“(yii) for extensions of contracts expiring under section 8, not 
more than $7,735,000,000 which shall be for 5-year contracts for 
certificates under section 8(b)(1) and vouchers under section 8(0), 
and for assistance under section 8 for loan management; 

(viii) for amendments to contracts under section 8, not more 


than $1,620,500,000; 
“(ix) for tour ea peeing lease adjustments and amendments, 
not more than $207,300,000; and 


“(x) a” fad Great replacement activities, not more than 


$79,1 
“(B) Using the additional budget authority provided under para- 
pers (6) and the balances of budget aie a that become available 
uring fiscal year 1992, the Secretary shall, to the extent approved 
in appropriations Acts, reserve authority to enter into obligations 


HG) for public pr pia aoe under subsection (a2), not more 
than $812,300,000, of which amount not more than $237,800,000 
shall be available for Indian housing; 

“(ii) for assistance under subsections (b)(1) and (0) of section 8, 
not more than $1,960,800,000, of which the Secretary shall use 
such amounts as may be necessary to provide not more than 
1,000 certificates for | pal aege of replacement assistance under 
section 304(g) of the United States Housing Act of 19387; except 
that not more than 50 percent of the amounts appropriated 
under this clause may be used for vouchers under section &(0). 

“(iii) for comprehensive improvement assistance grants under 
section 14(k), not more than $2,242,500,000; 

“(iv) for assistance under section 8 for property disposition, 
not more than $438,100,000; 

“(v) for assistance under section 8 for loan management, not 
more than $166,900,000; 

“(vi) for extensions of contracts expiring under section 8, not 
more than $7,100,000,000 which shall be for 5-year contracts for 
certificates under section 8(b)(1) and vouchers under section &(0), 
and for assistance under section 8 for loan management; 

“(vii) for amendments to contracts under section 8, not more 
than $1,690,200,000; 

“(yiii) for public housing lease adjustments and amendments, 
not more than $216,100,000; and 

“(ix) i. public housing replacement activities, not more than 


SEC. 572. LOW-INCOME TERM. 
The United States Housing Act of 1937 (42 U.S.C. 1487 et seq.) is 


amended— 
(1) by striking “lower income families” each place it appears 
and inse ‘low-income families’, 
(2) by s “lower income housing” each place it appears 


and ate “low-income housing”’. 


SEC. 573. DEFINITIONS UNDER UNITED STATES HOUSING ACT OF 1937. 


(a) F. ¥.—Section 3(b\(3) of the United States Housing Act of 
1937 (42 US U. Si C. 1487a(B)(3)) is amended— 
(1) in the first sentence, by faa “(D)” and all that follows 
and inserting the following: “(D) any other ty persons. 
In no event may any single person under clause (D) pee: 
a housing unit assisted under this Act of 2 bedrooms or more.’ 
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(2) by striking the second sentence; and 
(3) by striking the third from last sentence. 

(b) Incomg.—Section 3(b\4) of the United States Housing Act of 
1937 (42 U.S.C. 1437a(b\(4)) is amended by inserting before the period 
at the end the following: “, except that any amounts not actually 
received oe. the family may not be considered as income under this 


paragrap 
(c) ADsusTED INCOME.— 

(1) ALLOWANCE FOR DEPENDENTS.—Section 3(b\5\A) of the 
United States Housing Act of 1937 (42 U. S. C. 1437a(bX5XA)) i is 
amended by striking “$480” and inserting “$550 

(2) ALLOWANCE FOR MEDICAL EXPENSES. —Section 3(bK5(C) of 
the United States Housing Act of 1937 (42 U.S.C. 1487a(b\(5\C)) 
is amended— 

(A) in clause (i), by striking “elderly”; and 
(B) by striking “and” at the end. 

(3) ALLOWANCES FOR WORKING FAMILIES AND CHILD SUPPORT 
AND ALIMONY PAYMENTS.—Section 3(b\(5) of the United States 
ei: Act of 1987 (42 U.S.C. 1487a(b\(5)) is amended— 

(A) by striking the period at the end of subparagraph (D) 
and inserting a semicolon; an 
Pic tl adding at the end the following new subpara- 


“(B 10 percent of the earned income of the family; and 
“(F) any payment made by a member of the family for the 
support and maintenance of any child, spouse, or former spouse 
who does not reside in the household, except that the amount 
excluded under this subparagraph shall not exceed the lesser of 
(i) the amount that such family member has a legal obligation 
to pay; or (ii) $550 for each individual for whom such payment is 
le ” 


(d) DeTreRMINATION oF INCOME LimrTs.—Section 3(b\(2) of the 
United States Housing Act of 1937 (42 U.S.C. 1487a(b)(2)) is amended 
by inserting after the period at the end the following: “In determin- 
ing median incomes (of persons, families, or households) for an area 
or establishing any ceilings or limits based on income under this 
Act, the Secretary shall determine or establish area median incomes 
and income ceilings and limits for Westchester County, in the State 
of New York, as if such county were an area not contained within 
the metropolitan statistical area in which it is located. In determin- 
ing such area median incomes or establishing such income ceilings 
or limits for the portion of such metropolitan statistical area that 
does not include Westchester County, the Secretary shall determine 
or establish area median incomes and income ceilings and limits as 
if such portion included Westchester County.”. 
(e) Bupcet CompLiANce.—The amendments made by subsections 42 USC 1437a 
joe and (c) shall apply only to the extent approved in appropriations note. 


“7 Errective Date.—The Secretary shall issue regulations im- ations. 
plementing subsections (a) and (d) the amendments made by this 42 USC 1437a 
section not later than the expiration of the 90-day period beginning "° 
on the date of the enactment of this Act. The regulations may not 
take effect until after September 30, 1991. 
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SEC. 574. EFFECT OF FOSTER CARE CHILDREN IN DETERMINING FAMILY 
COMPOSITION AND SIZE. 


Section 3(b)(3) of the ep sagt States Housing Act of 1937 (42 U.S.C. 
1437a(b\3)), as amended by the preceding provisions of this Act, is 
further amended by inserting after the period at the end the follow- 
ing new sentence: “The tempo absence of a child from the home 
due to placement in foster care s not be considered in consider- 
ing family composition and family size.’ 


SEC. 575. EXEMPTION FROM HOUSING DEVELOPMENT GRANT CONSTRUC- 
TION COMMENCEMENT REQUIREMENTS. 


(a) In_ Generat.—Notwithstanding section 17(d\4\XG) of the 
Line States Housing Act of 1937 and subject to approval in 
ropriations Acts, the county of Santa Cruz, in the State of 
ornia, may not be required to return, and the Secretary of 
Housing and Urban Develops may not recapture, any housing 
development grant amounts referred to in subsection (b) if during 
the 6-month period beginning on the date of the enactment of this 
Act the county (or any subgrantee) commences construction or 
substantial rehabilitation activities for which such amounts were 
made available. 

(b) Description oF Grant Amounts.—The grant amounts re- 
ferred to in subsection (a) are the amounts awarded to the county of 
Santa Cruz, in the State of California, on October 1, 1987, under 
section a of the United States Housing Act of 1937, for the 
pee of providing 37 housing units for low- and very low-income 

at the Murphy’s Crossing housing development (project no. 
CA030HG701). 


SEC. 576. CONSULTATION REGARDING FOSTER CARE CHILDREN IN 
DEVELOPMENT OF HOUSING ASSISTANCE PLAN. 


Section 213(a\(5) of the Housing and Community Development Act 
of 1974 (42 U.S.C. 1439(a\(5)) is amended by inserting after the period 
at the end the following: “In developing a housing assistance plan 
under this paragraph a unit of general local government shall 
consult with local public agencies involved in providing for the 
welfare of children to determine the housing needs of (A) families 
identified by the agencies as having a lack of adequate housing that 
is a primary factor in the imminent placement of a child in foster 
care or in preventing the discharge of a child from foster care and 
reunification with his or her family; and (B) children who, upon 
discharge of the child from foster care, cannot return to their family 
or extended family and for which adoption is not available. The unit 
of general local government shall include in the housing assistance 
plan needs and goals with respect to such families and children.”’. 


SEC. 577. HOUSING COUNSELING. 


(a) CouNSELING Services.—The first sentence of section 106(a\3) 
of the Housing and Urban Development Act of 1968 (12 U.S.C. 
ik rr is — by striking “except that” and all that follows 
and inserting the following: “except that for such purposes there are 
authorized to be appropriated $3,600,000 for fiscal year 1991 and 
$3,700,000 for fiscal year 1992. 

(b) EMERGENCY HOMEOWNERSHIP COUNSELING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of 
section 106(c\8) of the Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(c)\(8)) is amended to read as follows: “There 
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is authorized to be appropriated to carry out this section 
$6,700,000 for fiscal year 1991 and $7,000,000 for fiscal year 
1992, of which amounts $2,000,000 ph XD io available in each 
such fiscal year to carry out oi 

(2) EXTENSION OF PROGRAM. epi ae sat 106(cX9) of the Housing 
and —— Development one valle ggg oe is 
amen: striking mber 30, and inserting 

mber 30, 1992”. - 

3 NoriricaTIoN OF oy? OF HOMEOWNERSHIP COUN- 
SELING.—Section 106(cX5) of the Housing and Urban Develop- 
— Act of 1968 (12 U.S.C. 1701x(c\(5)) is amended to read as 
‘ollows: 

“an NOTIFICATION OF AVAILABILITY OF HOMEOWNERSHIP COUN- 


See A) IN GENERAL.—Except as provided in subparagra) : 
(C), if any eligible homeowner fails to pay any amount 
the date the amount is due under a home sage the celia 
of the loan shall notify the homeowner of the geo resp of 


counseling 
ais by nonprofit organizations race A by the 
retary and —" in the provision of 
ges ge 
“Gi) The toll-free Cutline number described in 
sub ph (DXi). 
“(B) LINE FOR NOTIFICATION.—The notification re- 
quired in subparagraph (A) shall be made— 
“(j) in a manner approved by the eee and 
“Gi) before the expiration of the 45-day period 
on the date on which the failure v ehesed to in 
suc. i ie h occurs. 


“(i) take or guaranteed inion neuer 37 of title 
38, United States ; Or 

“Gi) for which the eligible homeowner pays the 
amount overdue before the ai of the 45-day 
Br Ao under subparagraph (B\( 

“(D) ADMINISTRATION AND COMPLIANCE.—The Secretary 

shall, to the extent of amounts a’ aoe! in appropriation 

Acts, enter into an agreement with an appropriate private 
entity under which the entity will— 

“(j) operate a toll-free telephone number through 
which any eligible homeowner can obtain a list of 
nonprofit organizations that— 

“() are approved by the Secretary and experi- 
enced in the provision » of homeownership counsel- 


; an 
‘ID serve the area in which the residential prop- 
erty of the homeowner is orig 
“Gi —. cord oe TY Ps on — the 
ents 0! paragrap an an 
"*RGiD sepent to tin Haretacy oa 3 less than annuall 
the extent of compliance of creditors wi' 
the requirements of subparagraphs (A) and (B). 
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“(E) Report.—The Secretary shall submit a report to the 
Coa not less than annually regarding the extent of 
pm 577 ce of creditors with the requirements of subpara- 
(A) and (B) and the effectiveness of the entity mon- 
locing such compliance. The Secretary shall also include in 
the report any recommendations for legislative action to 
increase the authority of the Secretary to penalize creditors 
who do not comply with such requirements.”. 


(c) PREPURCHASE AND FORECLOSURE-PREVENTION COUNSELING Dem- 


ONSTRATION.—Section 106 of the Sonny and Urban Development 


Act of 1968 (12 U.S.C. 1701x) is amen 


by adding at the end the 


following new subsection: 
Lis 


(d) CHASE AND FORECLOSURE-PREVENTION COUNSELING 


DEMONSTRATION.— 


“(1) Purposes.—The purpose of this subsection is— 
“(A) to reduce defaults and foreclosures on mortgage 
loans insured under the Federal Housing Administration 


single family mortgage insurance program; 
“(B) to encourage responsible and prudent use of such 
federally insured home mortgages; 


wake to assist homeowners with such federally insured 
mortgages to retain the a they have purchased pursu- 
ant to such mortgages; and 
“(D) to encourage the availability and expansion of hous- 
“ou opportunities in connection with such federally insured 
ome mo 

“(2) AUTHORITY.—The Secretary of Housing and Urban Devel- 
opment shall carry out a program to demonstrate the effective- 
ness of providing coordinated eee counseling and 
foreclosure-prevention counse rst-time homebuyers and 
homeowners in avoiding defaults and foreclosures on mortgages 

under the Federal Housing Administration single 
family home =e e insurance program. 

“(3) GRANTS er the demonstration program under this 
subsection, the Secretary shall make grants to qualified non- 
profit organizations under "lig 0 (4) to enable’ the organiza- 
tions to provide Fie enags counseling services to eligible 
homebuyers and foreclosure-prevention counseling services to 

eligible omeowners, in counseling target areas. 

(4) QUALIFIED NONPROFIT ORGANIZATIONS.—The 
shall select nonprofit organizations to receive assistance under 
the demonstration under this subsection based on the 
experience and ability of the organizations in providing 
eos hypo counseling and their ability to provide commu- 
-based prepurchase and foreclosure-prevention counseling 
under pataavanhe (5) and (6) in a counseling target area. To be 
eligible for selection under this paragraph, a nonprofit organiza- 
tion shall submit an application containing a proposal for 
noreine counseling services in the form and manner required 

Secretary. 

“(5) PREPURCHASE COUNSELING.— 

“(A) MANDATORY pres slo —Under the demonstra- 


tion the Secre any eligible 
paises Codes who intends to sage fa rossd pa ome located in a 


aay Alay neers a and who has applied for (as deter- 
mined by the ah a qualified mortgage (as such term 
is defined in paragraph (10XK)) on such home that involves 
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a downpayment of less than 10 percent of the principal 
obligation of the mortgage, to receive counseling prior to 
signing of a contract to purchase the home. The counseling 
shall include counseling with respect to— 
“(i) financial management and the responsibilities 
involved in homeownership; 
“(ii) fair housing laws and requirements; 
“(iii) the ae eH mortgage amount that the home- 
buyer can 
‘(iv) options, programs, and actions available to the 
homebuyer in the event of actual or potential delin- 
quency or default. 
“(B) ELIGIBILITY FOR COUNSELING.—A homebuyer shall be 
eligible for prepurchase counseling under this paragraph 


é “(i) the homebuyer has applied for a qualified 


meee 

“(ii) the homebuyer is a first-time homebuyer; and 
“(iii) the home to be purchased pane the qualified 
mortgage is located in a counseling target area. 

“(6) FORECLOSURE-PREVENTION COUNSELING.— 

“(A) AvatLapitity.—Under the demonstration program, 
the shall make counseling available for eligible 
homeowners who are i or afi oe delinquent = 
respect to a payment under a a on a home 
located within a counse target area counseling 
shall include counseling with respect to options, programs, 
and actions available to the homeowner for resolving the 


delinquency or default. 
“(B) NOTIFICATION OF DELINQUENCY. —Under the dem- 
onstration program, the shall require the creditor 


of any eligible homeowner who is delinquent (as described 

= su pn (A)) to send written notice by registered or 

ed mail within 5 days (excluding Saturdays, Sundays, 

peat legal public holidapa) after the occurrence of such 

delinquency— 
“(j) notifying the homeowner of the delinquency and 
ps mee address, and phone number of the counseling 
tion for the counseling target area; and 

OED notifying any counseling organization for the 

counseling target area of the Leger rom and the 

name, address, and phone number of the delinquent 
homeowner. 

“(C) CooRDINATION WITH EMERGENCY HOMEOWNERSHIP 
COUNSELING PROGRAM.—The Secretary may coordinate the 
provision of assistance under subsection (c) with the dem- 
onstration program under this subsection. 

“(D) ELIGIBILITY FOR COUNSELING.—A homeowner shall be 
eligible og — counseling under this 


aaa ay ) the I home owned Md the homeowner is subject to a 
qualified mortgage; and 
“(ii) such home is located in a counseling target area. 
(7) SCOPE OF DEMONSTRATION PROGRAM.— 
“(A) age mongers OF —-—- TARGET — .—The 
Secretary shall designate 3 counseling target areas as pro- 
vided in subparagraph (B)), which shall be located in not 


104 STAT. 4242 PUBLIC LAW 101-625—NOV. 28, 1990 


less than 2 separate metropolitan areas. The Secretary 

shall provide for counseling under the demonstration pro- 

gram under this subsection with respect to only such coun- 
seling target areas. 

“(B) COUNSELING TARGET AREAS.—Each counseling target 
area shall consist of a group of contiguous census tracts— 

“(i) the population of which is greater than 50,000; 

“Gi) which together constitute an identifiable 
neighborhood, area, borough, district, or region within 
a metropolitan area (except that this clause may not be 
construed to exclude a group of census tracts contain- 
ing areas not wholly contained within a single town, 
city, or other political subdivision of a State); 

‘Gii) in which the average age of existing housing is 
greater than 20 years; and 

“(iv) for which (1 the percentage of qualified mort- 
gages on homes within the area that are foreclosed 
exceeds 5 percent for the calendar year preceding the 
year in which the area is selected as a counseling 
target area, or (II) the number of qualified mortgages 
originated on homes in such area in the calendar year 
proving the calendar year in which the area is se- 
ected as a counseling target area exceeds 20 percent of 
the total number of mortgages originated on residences 
in the area during such year. 

“(C) MORTGAGE CHARACTERISTICS.—In designating coun- 
seling target areas under subparagraph (A), the Secretary 
shall designate at least 1 such area that meets the require- 
ments of subparagraph (BXiv\I) and at least 1 such area 
that meets the requirements of subparagraph (B\iv XID). 

“(D) EXPANSION OF TARGET AREAS.—The Secretary may 
expand any counseling target area during the term of the 
demonstration program, if the Secretary determines that 
counseling can be adequately provided within such 
expanded area and the purposes of this subsection will be 
furthered by such expansion. Any such expansion shall 
include only groups of census tracts that are contiguous to 
the counseling target area expanded and such census tract 
groups shall not be subject to the provisions of 
subparagraph (B). 

“tp) DESIGNATION OF CONTROL AREAS.—For a of 
determining the effectiveness of counseling under the dem- 
onstration program, the Secretary shall designate 3 control 
areas, each of which shall eda ee to 1 of the counseling 

{ areas designated under subparagraph (A). Each con- 
trol area shall be located in the metropolitan area in which 
the corresponding counseling target area is located, shall 
meet the requirements of subparagraph (B), and shall be 
similar to such area with respect to size, age of housing 
stock, median income, and racial gt of the population. 
Each control area shall also comply with the requirements 
of subclause (1) or (II) of subparagraph (B)iv), according to 
the subclause with which the corresponding counseling 
target area complies. 

Records. *(8) EvaLuATION.—Each organization providing counselin; 

under the demonstration program under this subsection s 
maintain records with respect to each eligible homebuyer and 
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“— homeowner counseled and shall provide information 
to such counseling as the Secretary or the 
Compe er General (for purposes of the study and report under 
par ph (9)) may require. 
“(9) GAO sTUDY AND REPORT.— 

“(A) Srupy.— the rian aries ending on the 
termination date under paragraph (13), the Comptroller 
General of the United States shall conduct a study to assess 
the effectiveness of the demonstration program and coun- 
seling under the program. The study shall include— 

“(i) a comparison of the default and foreclosure rates 
for each counseling target area and other areas, includ- 
ing each correspon: control area; 

‘Gi) a survey of e le homebuyers and eligible 
homeowners pia ten under the program; and 

“(ii) ee of factors preventing participation 
in the program for singl Sian home mortgage insur- 
ance under the National. oasis Act and contributing 
to default and foreclosure under such program. 

“(B) Rerort.—The Comptroller General shall submit to 
the Committees on Banking, Finance and Urban Affairs 
and Veterans’ Affairs of the House of Representatives, the 
Committees on Banking, -seasierigs ag rban Affairs and 
Veterans’ Affairs of the Senate, the Secretary of Housing 
and Urban Development, and the Secretary of Veterans 
Affairs, not later the termination date under para- 
graph (18), a report regarding the study under subpara- 
graph (A). The report shall include— 

“(j) information describing the results of the activi- 
ties under clauses (i) Cheoagtt (iii) of such sub aph; 

“(ii) an assessment of the effectiveness of the counsel- 
ing under the program in preventing default and fore- 
closure, on comparison between counseling 
target areas and control areas; an 

“(iii) a recommendation of whether a permanent 
counseling program involving prepurchase counseling 
or ee counseling would be effective 
in reducing defaults and foreclosures on qualified mort- 


gages. 
(10) Derrinrrions.—For purposes of this subsection: 
“(A) The term ‘control area’ means an area designated by 


servicing a loan oat fe a qualified cab ain on behalf 
of itself or another person or entity. 
“(D) The term ‘displaced homemaker’ means an individ- 


ual who— 

“() is an adult; 

“(ii) has not worked full-time, full-year in the labor 
force for a number of years, but has d uring such years, 
worked primarily without Setwsunanenion €o to care for the 
home and family; and 


“(iii) is unemployed or underemployed and is experi- 
encing difficulty in obtaining or upgrading employ- 


ment. 
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“(E) The term ‘downpayment’ means the amount of pur- 
chase price of home required to be paid at or before the 
time of purc’ 

“(F) The term ‘eligible homebuyer’ means a homebuyer 
that meets the require uirements under paragraph (5\B). 

‘(G) The term ‘eligible homeowner’ means a homeowner 
that meets the requirements under paragraph (6D). 

“(H) The term ‘first-time homebuyer’ means an individ- 


“(i (and whose spouse) has had no ownership in a 
principal residence during the 3-year period ending on 
es date of purchase of the home pursuant to which 

unseling is provided under this subsection; 

eG) is a displaced homemaker who, except for 
owning a residence with his or her spouse or residing in 
a residence owned by the spouse, meets the require- 
ments of clause (i); or 

“Gii) is a single parent who, except for owning a 
residence with his or her spouse or residing in a resi- 
dence owned by the spouse while married, meets the 
requirements of clause (i). 

“() The term ‘home’ includes any dwelling or dwelling 
unit eligible for a qualified mo , and includes a unit in 

a condominium project, a membership interest and occu- 

pancy agreement in a cooperative housing project, and a 
manufactured home and the lot on which the home is 
situated. 

(J) The term ‘metropolitan area’ means a standard 
metropolitan statistical area as designated by the Director 
of the Office of Management and Budget. 

“(K) The term ‘qualified mortgage’ means a mortgage on 
a 1- to 4-family a that is insured under title II of the 
National Housing Act 

“(L) The term Secretary’ means the Secretary of Housing 
and Urban Development. 

“(M) The term ‘single parent’ means an individual who— 

“(i) is unmarried or legally separated from a spouse; 


and 
“Gi)) has 1 or more minor children for whom the 
individual has agi or joint custody; or 


“(ID is pregnant. 
(11) REGULATIONS.—The Secretary may issue any regulations 
to carry out this subsection. 


ecessary 

“(12) AUTHORIZATION OF APPROPRIATIONS.—There are au- 
thorized to be appropriated to carry out this subsection $350,000 
for fiscal year 1991 and $365,000 for fiscal year 1992 


“(13) TerminaTIon.—The demonstration program under this 


subsection shall terminate at the end of fiscal year 1994.”. 


SEC. 578. FLEXIBLE SUBSIDY PROGRAM. 


12 USC 1715z-1. 


(a) ExTENSION.—Section 236(f(8) of the National Housing Act is 


amended b a striking “September 30, 1991” and inserting “Septem- 
ber 30, 1992’ 


(b) AuTHoRIZATION.—Section 201(j) of the Housing and Commu- 


nity Development Amendments of 1978 (12 U.S.C. 1715z-la(j)) is 
amended by adding at the end the following paragraph: 
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“(5) There are authorized to be appropriated for assistance under Appropriation 
the flexible subsidy fund not to exceed $50,000,000 for fiscal year authorization. 
1991 and $52,200,000 for fiscal year 1992.” 

(c) Lrmrration. ’—Section 201G\1) of the Housing and Community 
Development Amendments of 1978 is amended by inserting before 12 USC 1715z-la. 
the period at the end the following: “and shall not (except as 
provided in Public Law 100-4-4 (102 Stat. 1018), as in effect on 
October 1, 1988) be available for any other purpose”’. 


SEC. 579. STREAMLINED PROPERTY DISPOSITION REQUIREMENTS FOR 
UNSUBSIDIZED MULTIFAMILY HOUSING PROJECTS. 


(a) Goats.—Section 203(aX1XB) of the Housing and Community 
Development Amendments of 1978 is amended by striking “or 12 USC 1701z-11. 
vacant”. 
(b) Acrions.—Section 203(d) of the Housing and Community 
Development Amendments of 1978 is amended— 
(1) in paragraph (1B), by striking “or are vacant (which units 
shall be made available for such families as soon as possible)”; 
(2) by redesignating paragraph (2) as paragraph (3); and 
(3) by inserting after paragraph (1) the following new 


paragraph: 

“(2) ie the case of multifamily housing projects (other than 
subsidized or formerly subsidized projects) that are acquired by 
a purchaser other than the Secretary at foreclosure or after sale 
by the Secretary, enter into annual contribution contracts with 
public housing agencies to provide vouchers or certificates 
under section 8 of the United States Housing Act of 1937 to all 
low-income families who are eligible for such assistance on the 
date that the project is acquired by the purchaser. The Sec- 
retary shall take action under this paragraph only after i 
a determination that the requirements under subsection (e) 
have been complied with and there is available in the area an 
——— supply of habitable affordable housing for low-income 

‘amilies.”. 


SEC. 580. MULTIFAMILY HOUSING DISPOSITION PARTNERSHIP. 


Section 184(c\1) of the Housing and Community Development Act 
of 1987 (12 U.S.C. 1701z-11 note) is amended by striking “upon the 
expiration of the 3-year period beginning on the date of the enact- 
ment of this Act” and inserting “at the end of September 30, 1991”. 
SEC. 581. PUBLIC AND ASSISTED HOUSING DRUG ELIMINATION. 


(a) In GeneRAL.—The Public Housing Drug Elimination Act of 
1988 (chapter 2 of subtitle C of title V of Public Law 100-690) is 
amended to read as follows: 


“CHAPTER 2—PUBLIC AND ASSISTED HOUSING DRUG Public and 
ELIMINATION Assisted 


“SEC. 5121. SHORT TITLE. of 1990. 


“This chapter may be on as the “Public and Assisted Housing oo 11901 
Drug Elimination Act of 1990 


“SEC, 5122. CONGRESSIONAL FINDINGS. 42 USC 11901. 
“The Congress finds that— 
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42 USC 11902. 


42 USC 11903. 


42 USC 11904. 


“(1) the Federal Government has a duty to a rovide public and 
other federally assisted low-income housing that is decent, safe, 
and free from illegal drugs; 
2 public and other federally assisted low-income housing in 
y areas suffers from rampant drug-related crime; 

m3) drug dealers are increasingly imposing a reign of terror 
on public and other federally amsiated low-income housing 
tenants; 

"(4) the increase in drug-related crime not only leads to 
murders, muggings, and other forms of violence against tenants, 
but also to a deterioration of the physical environment that 
requires substantial government expenditures; and 

(5) local law gp wioagincae oe ge often lack the resources 
to deal with the drug problem in B pce wee and other federally 
assisted low-income housing, particularly in light of the recent 
reductions in Federal aid to cities. 


“SEC. 5123. AUTHORITY TO — GRANTS. 


“The Secretary of Ho _and Urban Development, in accord- 
ance with the provisions - chapter, may make grants to public 
housing agencies (including Indian Bousing Authorities) and pri- 
vate, for-profit and nonprofit owners of federally assisted low- 
income housing for use in eliminating drug-related crime. 


“SEC. 5124. ELIGIBLE ACTIVITIES. 


“Grants under this chapter ra be used in public housing or 
other federally assisted low-income housing projects for— 
“(1) the employment of security personnel; 
“(2) reimbursement of local law enforcement agencies for 
additional security and protective services; 
“(3) physical improvements which are specifically designed to 


enhance security; 

“(4) the employment of one or more individuals— 

“(A) to investigate drug-related crime on or about the real 
pronerey comprising any public or other federally assisted 
ow-income housing project; and 

“(B) to provide evidence relating to such crime in any 
administrative or judicial p 

“(5) the provision of training, communications equipment, 
and other related equipment for use by voluntary tenant patrols 

acting in copperstion with local law enforcement officials; 

(6) programs designed to reduce use of d in and around 
public or other federally assisted low-income housing projects, 
including drug-abuse prevention, intervention, referral, and 
treatment programs; and 

“(7) providing funding to nonprofit public housing resident 
management corporations and resident councils to develop secu- 
ae and drug abuse prevention programs involving site 
residents. 


“SEC. 5125. APPLICATIONS. 


“(a) In GENERAL.—To receive a grant under this chapter, a public 
housing agency or an owner of federally assisted low-income housing 
shall submit an application to the Secretary, at such time, in such 
manner, and accompanied by such additional information as the 
Secretary may reasonably require. Such application shall include a 
plan for addressing the Scobie of drug-related crime on the prem- 
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ises of the housing administered or owned by the applicant for 
which the application is being submitted. 

“(b) Crrrer1A.—Except as provided by subsections (c) and (d) the 
Secretary shall approve applications under this chapter based exclu- 
sively on— 

“(1) the extent of the drug-related crime problem in the public 
or federally assisted low-income housing project or projects 
proposed for assistance: 

“(2) the quality of the plan to address the crime problem in 
the public or federally assisted low-income housing project or 
projects proposed for assistance, including the extent to which 
the plan includes initiatives that can be sustained over a period 
of several years; 

“(3) the capability of the applicant to carry out the plan; and 

“(4) the extent to which tenants, the local government and the 
local community support and participate in the design and 
implementation of the activities proposed to be funded under 
the application. 

“(c) FEDERALLY Assistep Low-INcomME Housinc.—In addition to 
the selection criteria specified in subsection (b), the Secretary may 
establish other criteria for the evaluation of applications submitted 
by owners of federally assisted low-income housing, except that such 
additional criteria shall be designed only to reflect— 

“(1) relevant differences between the financial resources and 
other characteristics of public housing authorities and owners of 
federally assisted low-income housing, or 

“(2) relevant differences between the problem of drug-related 
crime in public housing and the problem of drug-related crime 
in federally assisted low-income housing. 

“(d) Hicu Inrensrry DruG TrarFickiInG Argeas.—In evaluating 
the extent of the drug-related crime problem pursuant to subsection 
(b), the Secretary may consider whether housing pres eroptend 
for assistance are located in a high intensity drug traffic’ 

— pursuant to section 1005 of the Anti-Drug Abuse Act of of 
1988. 


“SEC. 5126. DEFINITIONS. 42 USC 11905. 


“For the pomeeeee of this chapter: 

“(1) CONTROLLED SUBSTANCE.—The term ‘controlled substance’ 
has the meaning given such term in section 102 of the Con- 
trolled Substance Act (21 U.S.C. 802). 

“(2) DRUG-RELATED CRIME.—The term ‘drug-related crime’ 
means the illegal manufacture, sale, distribution, use, or posses- 
sion with intent to manufacture, sell, distribute, or use a con- 
trolled substance. 

“(3) SecrETARY.—The term ‘Secretary’ means the Secretary of 
Housing and Urban Development. 

“(4) FEDERALLY ASSISTED LOW-INCOME HOUSING.—The term 
ere assisted low-income housing’ means housing assisted 
under— 

“(A) section 221(d\3), section 221(d\4), or 236 of the 
National Housing Act; 

“(B) section 101 of the Housing and Urban Development 
Act of 1965; or 

“(C) section 8 of the United States Housing Act of 1937. 
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42 USC 11906. 


Regulations, 


42 USC 11907. 


42 USC 11908. 


42 USC 11909. 


42 USC 1437 
note. 


“SEC. 5127. IMPLEMENTATION. 


“The Secretary shall issue regulations to implement this chapter 
within 180 days after the date of enactment of the Cranston 
zalez National Affordable Housing Act. 


“SEC. 5128. REPORTS. 


Secretary shall require grantees to provide periodic reports 
that include the bile and expendice of grant funds, the 
progress made by the —— in implementing the plan described in 
section 5125(a), and an in the incidence of drug-related 
crime in projects proc Meng under this chapter. 


“SEC. 5129. MONITORING. 


“The Secretary shall audit and monitor the programs funded 
under this chapter to ensure that assistance provided under this 
anesner is administered in accordance with the provisions of this 
chapter. 


“SEC. 5130. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—There is authorized to be appropriated to carry 
out this chapter $160,000,000 for fiscal year 1991 and $166,900, 000 
for fiscal year 1992. Any amount oo under this section 
shall remain available until expend 

“(b) Set-Asipe ror Assistep Housinc.—Of any amount made 
available in any fiscal year to carry out this chapter, not more than 
6.25 percent of such amount shall be available for grants for feder- 
ally assisted, low-income housing.”. 

ob) CoNFORMING AMENDMENTS.—The table of contents for title V 
of Public Law 100-690 is amended by striking the items relating to 
chapter 2 and inserting the following new items: 


“CHAPTER 2—PusLic AND Assistep Houstnc DrucG ELIMINATION 


“Sec. 5121. Short title. 

“Sec. 5122. Congressional findings. 

“Sec. 5123. Authority to make grants. 

“Sec. 5124. Eligible activities. 

“Sec. 5125. Applications. 

“Sec. 5126. Definitions. 

“Sec. 5127. Implementation. 

“Sec. 5128. Reports. 

“Sec. 5129. Monitoring. 

“Sec. 5130. Authorization of appropriations.”. 


SEC. 582. STUDY OF PRIVATE NONPROFIT INITIATIVES. 


(a) Srupy.—The Secretary of Housing and Urban Development 
shall conduct a study to examine how private nonprofit initiatives to 
provide low-income housing development in local communities 
across the country have succeed The Secretary shall place 
particular emphasis on how Federal housing policy and tax psa 
tures can best promote local private nonprofit organizations involve- 
ment in low-income housing development. e Secretary shall 
convene individuals, of his choosing, who have demonstrated an 
expertise in such private core tiny initiatives from across the coun- 
try and draw on their Mp ojos implementing such programs. 
The aay | shall include the cae ies of, and suggestions by, such 
indivi 

(b) Report.—The Secretary shall submit a report to the Congress 

regarding the findings of this study not later 1 year after the 
date of the enactment of this Act. 
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SEC. 583. EXTENSION OF CAPITAL ececaeny STUDY. 


Section 204(cX1) of the Department of Housing and Urban Devel- 
opment Reform Act of 1989 (12 U.S.C. Mlb in note) is amended by 
striking “Not later than one year after the — od enactment of this 
Act” and inserting “Not later than March 1, 


TITLE VI—PRESERVATION OF 
AFFORDABLE RENTAL HOUSING 


Subtitle A—Prepayment of Mortgages Insured 
Under National Housing Act 


SEC. 601. PREPAYMENT OF MORTGAGES. 
(a) IN GeNERAL.—Subtitles A and B of the Emergency Low Income 


Housing Preservation Act of 1987 (12 U.S.C. 1715 noe) are amend- 
ed to read as follows: 


“Subtitle A—Short Title Low-Income 
Housing 
Preservation 
“SEC. 201. SHORT TITLE. and Resident _ 
“This title may be cited as the ‘Low-Income Housing Preservation = ae 
and Resident Homeownership Act of 1990’. 12 USC 4101 


note. 


“Subtitle B—Prepayment of Mortgages Insured 
Under National Housing Act 


“SEC. 211. GENERAL PREPAYMENT LIMITATION. 12 USC 4101, 


“(a) PREPAYMENT AND TERMINATION.—An owner of eligible low- 
income housing may prepay, and a mortgagee may accept prepay- 
ment of, a soca py on os housing only in accordance with a plan 
of action app Secretary under this subtitle or in accord- 
ance with section a ret pact contract with respect to ible 
low-income housing may be terminated pursuant to section of 
the National Housing Act only in accordance with a plan of action 
pis ig by the Secretary under this subtitle or in accordance with 
section 


“(b) 1 _—— —A m mentganee may foreclose the mortgage on, 
or acquire by deed in lieu of foreclosure, any eligible low-income 
housing project only if the mortgagee also conveys title to the 
peste to the Secretary in connection with a claim for insurance 

nefits. 

“(c) Errect or UNAUTHORIZED PREPAYMENT.—Any prepayment of 
a mortgage on eligible low-income housing or termination of the 
mortgage insurance on such ho not in compliance with the 
provisions of this subtitle shall be null and void and any low-income 
affordability restrictions on the housing shall continue to apply to 
the housing. 


“SEC, 212. NOTICE OF INTENT. 12 USC 4102. 


“(a) Func Wirn THe Secrerary.—An owner of eligible low- 
income housing that intends to terminate the low-income afford- 
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12 USC 4103. 


ability restrictions through prepayment or voluntary termination in 
accordance with section 218, extend the low-income affordability 
restrictions of the housing in accordance with section 219, or trans- 
fer the housing to a qualified purchaser in accordance with section 
220, shall file with the Secretary a notice indicating such intent in 
the form and manner as the Secre' shall prescribe. 

“(b) Fininc WITH THE STATE OR GOVERNMENT, TENANTS, 
AND MortGaGEE.—The owner, upon filing a notice of intent under 
this section, shall simultaneously file the notice of intent with the 
chief executive officer of the appropriate State or local government 
for the jurisdiction within which the housing is located and with the 
mortgagee, and shall inform the tenants of the housing of the filing. 

“(c) INELIGIBILITY FoR Firninc.—An owner shall not be eligible to 
file a notice of intent under this section if the mortgage covering the 


housing— 
(1) falls into default on or after the date of the enactment of 
the Cranston-Gonzalez National Affordable Housing Act; or 
Paid fell into default before, but is current as of, such date; 


an 
“(B) the owner does not agree to recompense the appropriate 
Insurance Fund, in the amount the Secretary determines appro- 
priate, for any losses sustained by the Fund as a result of any 
work-out or other arrangement agreed to by the Secretary and 
the owner with respect to the defaulted mortgage. 
The Secretary shall carry out this subsection in a manner consistent 
with the provisions of section 203 of the Housing and Community 
Development Amendments of 1978. 


“SEC. 213. APPRAISAL AND PRESERVATION VALUE OF ELIGIBLE LOW- 
INCOME HOUSING. 


“(a) APPRAISAL.—Upon receiving notice of intent regarding an 
eligible low-income housing project indicating an intent to extend 
the low-income affordability restrictions under section 219 or trans- 
fer the housing under section 220, the Secretary shall provide for 
determination of the preservation value of the housing, as follows: 

“(1) AppRAISERS.—The preservation value shall be determined 
by 2 independent appraisers, one of whom shall be selected by 
the and one of whom shall be selected by the owner. 
The appraisals shall be conducted not later than 4 months after 
filing the notice of intent under section 212, and the owner shall 
submit to the Secretary the appraisal made by the owner’s 
selected a rele not later than 90 days after receipt of the 
notice under paragraph (2). If the 2 2 appraisers fail to agree on 
the preasevaiion in value, and the Secretary and the owner also 
fail to agree on the preservation value, the Secretary and the 
owner shall jointly select and jointly compensate a third 
appraiser, whose appraisal shall be binding on the parties. 

“(2) Norice.—Not later than 30 days after the filing of a 
notice of intent to seek incentives under section 219 or transfer 
the property under section 220, the Secretary shall provide 
written notice to the owner filing the notice of intent of— 

soda the need for the owner to acquire an appraisal of the 
under paragraph (1); 
PB) e rules and guidelines for such appraisals; 
“(C) the filing deadline for submission of the appraisal 
under paragraph (1); 
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“(D) the need for an appraiser retained by the Secretary 
to inspect the housing and project financial records; and 
“(E) any delegation to the appropriate State agency by 
ee Eee ene the appraisal. 

“(3) TroMELINEsS.—The tary may approve a plan of action 
to receive incentives under section 219 or 220 only based upon 
an appraisal conducted in accordance with this subsection that 
is not more than 30 months old. 

“(b) PRESERVATION VALUE.—For purposes of this subtitle, the 
preservation value of eligible low-income housing appraised under 
this section shall be— 

“(1) for purposes of extending the low-income affordability 
restrictions and receiving incentives under section 219, the fair 
market value of the property based on the highest and best use 
of the property as residential rental housing; and 

“(2) for purposes of transferring the property under section 
220 or 221, the fair market value of the housing based on the 
highest and best use of the property. 

“(c) GurpeLines.—The Secretary shall prosiie written guidelines 
for appraisals of preservation value, which shall assume repayment 
of the existing federally assisted mortgage, termination of the exist- 
ing low-income affordability restrictions, and costs of compliance 
with any State or local laws of general ee. The guidelines 
may permit reliance upon assessments of rehabilitation needs and 
other conversion costs determined by an appropriate State agency, 
as determined by the Secretary. The guidelines shall instruct the 
appraiser to use the greater of actual project operating expenses at 
the time of the appraisal (based on the ——— of the actual project 
operating expenses during the preceding 3 years) or projected 
operating expenses after conversion in determining preservation 
value. The guidelines established by the Secre' shall not be 
inconsistent with customary appraisal standards. The guidelines 
shall also meet the following requirements: 

“(1) RESIDENTIAL RENTAL VALUE.—In the case of rvation 
value determined under subsection (b\(1), the guidelines shall 
assume conversion of the housing to market-rate rental housing 
and shall establish methods for (A) determining rehabilitation 
expenditures that would be necessary to bring the housing up to 
quality standards required to attract and sustain a market rate 
tenancy upon conversion, and (B) assessing other costs that the 
owner could reasonably be expected to incur if the owner 

Sacer the property to market-rate multifamily rental 

ousing. 
“(2) HIGHEST AND BEST USE VALUE.—In the case of preserva- 
tion value determined under subsection (b\(2), the guidelines 
shall assume conversion of the housing to highest and best use 
for the poy and shall establish methods for (A) determining 
any rehabilitation expenditures that would be necessary to 
convert the housing to such use, and (B) assessing other costs 
that the owner could reasonably be expected to incur if the 
owner converted the property to its highest and best use. 


“SEC. 214. ANNUAL AUTHORIZED RETURN AND PRESERVATION RENTS. 12 USC 4104. 


“(a) ANNUAL AUTHORIZED ReTuRN.—Pursuant to an appraisal 
under section 213, the Secretary shall determine the annual au- 
thorized return on the appraised housing, which shall be equal to 8 


39-194 O - 91 - 30: QL 3 Part 5 


104 STAT. 4252 PUBLIC LAW 101-625—NOV. 28, 1990 


aa of the preservation equity (as such term is defined in section 
)). 

“(b) PRESERVATION Rents.—The Secretary shall also determine 
the aggregate preservation rents under this subsection for each 
project appraised under section 213. The aggregate preservation 
rents be used solely for the Fag em of comparison with 
Federal cost limits under section 215. Actual rents received by an 
owner (or a qualified purchaser) shall be determined pursuant to 
section 219, 220, or 221. The aggregate preservation rents shall be 
established as follows: 

“(1) EXTENSION OF AFFORDABILITY Limits.—The aggregate 
preservation rent for purposes of receiving incentives pursuant 
to extension of the low-income affordability restrictions under 
section 219 shall be the gross poentel income for the project, 
determined by the Secretary, that would be required to support 
the following costs: 

“(A) The annual authorized return determined under 
subsection (a). 
_ “(B) Debt service on any rehabilitation loan for the hous- 


Lo Debt service on the federally-assisted mortgage for 
e housing. 

“(D) Project operating expenses. 

“(E) Adequate reserves. 

“(2) Sate.—The aggregate preservation rent for pu of 
receiving incentives pursuant to sale under section or 221 
shall be the gross income for the project determined by the 
Secretary, that would be required to support the following costs: 

“(A) Debt service on the loan for acquisition of the 


ousing. 
: “(B) Debt service on any rehabilitation loan for the 
ousing. 
“C) t service on the federally-assisted mortgage for 
the housing. 
“(D) Project operating expenses. 
“(E) Adequate reserves. 


12 USC 4105. “SEC. 215. FEDERAL COST LIMITS AND LIMITATIONS ON PLANS OF 
ACTION. 


“(a) DETERMINATION OF RELATIONSHIP TO FEDERAL Cost Limits.— 
“(1) INITIAL DETERMINATION.—For each eligible low-income 
housing project appraised under section 213(a), the Secretary 
shall determine whether the aggregate preservation rents for 
the project determined under paragraph (1) or (2) of section 
214(b) exceed the amount determined by multiplying 120 per- 
cent of the fair market rental (established under section &(c) of 
the United States Housing Act of 1937) for the market area in 
which the housing is located by the number of dwelling units in 
the proj (according to appropriate unit sizes). 

(2) ANT LOCAL MARKETS.—If the aggregate preservation 
rents for a peaeee euaete the amount determined under para- 
graph (1), the tary shall determine whether such aggregate 
rents exceed the amount determined by multiplying 120 percent 
of the prevailing rents in the relevant | market area in 
which io housing - located by the pes Fy nite id = 
project (according to the appropriate unit sizes). A relevant 
market area shall be an area geographically smaller than a 
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market area established by the Secretary under section 8(c)(1) of 
the United States Act of 1937 that is identifiable as a distinct 
rental market area. The Secre may rely on the appraisal to 
determine the relevant local market areas and prevailing rents 
in such local areas and any other information the Secretary 
determines is appropriate. 

“(3) Errect.—For purposes of this subtitle, the aggregate 
preservation rents shall be considered to exceed the Federal cost 
limits under this subsection only if the aggregate preservation 
rents exceed the amount determined under paragraph (1) and 
the amount determined under paragraph (2). 

“(b) LumrraTions ON ACTION PURSUANT TO FEDERAL Cost Liwits.— 

“(1) HousING WITHIN FEDERAL CosT Limits.—If the aggregate 
preservation rents for an eligible low-income housing project do 
not exceed the Federal cost limit, the owner may not prepay the 
mortgage on the housing or terminate the insurance contract 
with respect to the housing, except as permitted under section 
224, The owner may— 

“(A) file a plan of action under section 217 to receive 
incentives under section 219; or 

“(B) file a second notice of intent under section 216(d) 
indicating an intention to transfer the housing under sec- 
tion 220 and take actions pursuant to such section. 

(2) HouSING EXCEEDING FEDERAL COsT LIMITs.—If the aggre- 
gate preservation rents for an eligible low-income housing 
project exceed the Federal cost limit, the owner may— 

“(A) file a plan of action under section 217 to receive 
incentives under section 219 if the owner agrees to accept 
incentives under such sections in an amount that shall not 
exceed the Federal cost limit; 

“(B) file a second notice of intent under section 216(d) 
indicating an intention to transfer the housing under sec- 
tion 220 and take actions pursuant to such section if the 
owner agrees to transfer the housing at a price that shall 
not exceed the Federal cost limit; or 

*(C) file a second notice of intent under section 216(d) 
indicating an intention to prepay the mortgage or volun- 
tarily terminate the insurance, subject to the mandatory 
sale provisions under section 221. 


“SEC. 216. INFORMATION FROM SECRETARY. 12 USC 4106. 


“(a) INFORMATION TO OWNERS TERMINATING AFFORDABILITY 
REsTRICTIONS.—The Secretary shall provide each owner who sub- 
mits a notice of intent to terminate the low-income affordability 
restrictions on the housing under section 218 with information 
under this section not later than 6 months after receipt of the notice 
of intent. The information shall include a description of the criteria 
for such termination specified under section 218 and the documenta- 
tion cig san to satisfy such criteria. 

“(b) RMATION TO OWNERS ExTENDING Low-INCOME AFFORD- 
ABILITY RESTRICTIONS.—The shall provide each owner who 
submits notice of intent to extend the low-income affordability 
restrictions on the housing under section 219 or transfer the housing 
under section 220 to a qualified purchaser with information under 
this subsection not later than 9 months after receipt of the notice of 
intent. The information shall include any information necessary for 
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the owner to prepare a plan of action under section 217, including 
the following: 

“(1) PRESERVATION VALUES.—A statement of the preservation 
value of the housing determined under paragraphs (1) and (2) of 
section 213(b). 

“(2) PRESERVATION RENT.—A statement of the preservation 
rent for the housing as calculated under section 214(b). 

“(3) FepERAL cost Limits.—A statement of the Oh won oo 
Federal cost limits for the market area (or relevant | market 
area, if applicable) in which the housing is located, which shall 
explain the limitations under sections 219 and 220 of the 
amount of assistance that the Secretary may provide based on 
such cost limits. 

“(4) FEDERAL COST LIMIT ANALYsSIS.—A statement of whether 
the aggregate preservation rents exceeds the Federal cost limits 
and a direction to the owner to file a plan of action under 
section 217 or submit a second notice of intent under section 
216(d), whichever is applicable. 

“(c) AVAILABILITY TO ANTS.—The Secretary shall make any 
information provised to the owner under subsections (a) and (b) 
available to the tenants of the housing, together with other informa- 
tion relating to the rights and opportunities of the tenants. 

“(d) Szconp Notice or INTENT.— 

“(1) Fitinc.—Each owner of eligible low-income housing that 
elects to transfer housing under section 220 shall submit to the 
ge tge! in such form and manner as the Secretary prescribes, 
notice of intent to sell the housing under section . To be 
eligible to prepay the mortgage or voluntarily terminate the 
insurance contract on the mortgage, an owner of housing for 
which the preservation rents exceed the Federal cost limits 
under section 215(b) shall submit to the Secretary notice of such 
intent. The provisions of sections 221 and 223 shall apply to any 
owner submitting a notice under the p ing sentence. 

“(2) Trminc.—A second notice of intent under this subsection 
shall be submitted not later than 30 days after receipt of 
information from the Secretary under this section. If an owner 
fails to submit such notice within such period, the notice of 
intent submitted by the owner under section 212 shall be void 
and ineffective for purposes of this subtitle. 


12 USC 4107. “SEC. 217, PLAN OF ACTION. 


(a) SUBMISSION TO SECRETARY.— 

“(1) TrminGc.—Not later than 6 months after receipt of the 
information from the Secretary under section 216 an owner 
seeking to terminate the low-income affordability restrictions 
through prepayment of the mortg or voluntary termination 
under section 218, or to extend the low-income affordability 
restriction on the housing under section 219, shall submit a plan 
of action to the Secretary in such form and manner as the 
Secretary shall prescribe. Any owner or purchaser seeking a 
transfer of the a section 220 or 221 shall submit a 
plan of action under this section to the Secretary upon accept- 
ance of a bona fide offer under section 220 (b) or (c) or upon 

ing of any bona fide offer under section 221. 

“(2) CoPIES TO TENANTS.—Each owner submitting a plan of 
action under this section to the Secretary shall also submit a 
copy to the tenants of the housing. The owner shall simulta- 
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neously submit the plan of action to the office of the chief 
executive officer of the appropriate State or local government 
for the jurisdiction within which the housing is located. An 
appropriate agency of such State or local government shall 
review the plan and advise the tenants of the housing of any 
programs that are available to assist the tenants in carrying out 
the p of this title. 

“(3) FAILURE TO SUBMIT.—If the owner does not submit a plan 
of action to the Secretary within the 6-month period referred to 
in hh (1) (or the —— longer period), the notice of 
intent s be ineffective for purposes of this subtitle and the 
owner may not submit another notice of intent under section 
212 until 6 months after the expiration of such period. 

“(b) CONTENTS.— 

“(1) TERMINATION OF AFFORDABILITY RESTRICTIONS.—If the 
plan of action proposes to terminate the low-income afford- 
ability restrictions through peenny eet or voluntary termi- 
nation in accordance with section 218, the plan shall include— 

“(A) a description of any proposed changes in the status 


or terms of the mortage or regulato ment; 

“(B) a description of any somone c in the low- 
income affordability restrictions; 

“(C) a description of any change in ownership that is 
related to prepayment or voluntary termination; 

“(D) an assessment of the effect of the proposed changes 
on existing tenants; 

“(E) an analysis of the effect of the proposed changes on 
the supply of housing affordable to low- and very low- 
income families or persons in the community within which 
the housing is located and in the area that the housing 
could reasonably be expected to serve; an 

“(F) any other information that the Secretary determines 
is n to achieve the purposes of this title. 

“(2) EXTENSION OF AFFORDABILITY RESTRICTIONS.—If the plan of 
action yh oad to extend the low-income affordability restric- 
tions of the housing in accordance with section 219 or transfer 
the housing to a qualified purchaser in accordance with section 
220, the plan s include— 

“Aa 9 of any proposed changes in the status 
or terms e mortgage or tory agreement; 

“(B) a description of the Federal incentives requested 
(including cash flow projections), and analyses of how the 
owner will address any physical or financial deficiencies 
and maintain the low-income affordability restrictions of 
the housing; 

“(C) a description of any assistance from State or local 
government agencies, including low-income housing tax 
credits, that have been offered to the owner or purchaser or 
for which the owner or purchaser has applied or intends to 


apply; 

EB} a description of any transfer of the property, includ- 
ing the identity of the transferee and a copy of any docu- 
ments of sale; and 

“(E) any other information that the Secretary determines 
is necessary to achieve the purposes of this title. 

“(c) Revisions.—An owner may from time to time revise and 
amend the plan of action as may be necessary to obtain approval of 
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the plan under this subtitle. The owner shall submit any revision to 
the Secretary and to the tenants of the housing. 


“SEC. 218. PREPAYMENT AND VOLUNTARY TERMINATION. 


“(a) APPROVAL.—The Secre' may approve a plan of action that 
provides for termination of the low-income affordability restrictions 
through prepayment of the mortgage or voluntary termination of 
the mortgage insurance contract only upon a written finding that— 

“(1) implementation of the plan of action will not— 

“(A) materially increase economic hardship for current 
tenants, and will not in any event result in (i) a monthly 
rental peyment by any current tenant that exceeds 30 
percent of the gers Mops eer income of the tenant or an 
increase in the monthly rental payment in any year that 
exceeds 10 percent (whichever is lower), or (ii) in the case of 
a current tenant who slrenny Divs more than such percent- 
age, an increase in the monthly rental payment in any year 
that exceeds the increase in the Consumer Price Index or 10 
percent (whichever is lower); or 

“(B) involuntarily displace current tenants (except for 
good cause) where comparable and affordable housing is not 
readily available determined without regard to the avail- 
ability of Federal housing assistance that would address 
any such hardship or involuntary displacement; and 

(2) the supply of vacant, comparable housing is sufficient to 
ensure that such prepayment will not materially affect— 

“(A) the availability of decent, safe, and sanitary housing 
affordable to low-income and very low-income families or 
persons in the area that the housing could reasonably be 
e to serve; 

‘(B) the ability of low-income and very low-income fami- 
lies or persons to find affordable, decent, safe, and sanitary 
housing near employment opportunities; or 

“(C) the housing opportunities of minorities in the 
community within which the housing is located. 

“(b) DisapPprovaL.—If the Secretary determines a plan of action to 
prepay a mortgage or terminate an insurance contract fails to meet 
the requirements of subsection (a), the Secretary shall disapprove 
the plan, the notice of intent filed under section 212 by such owner 
8 not be effective for purposes of this subtitle, and the owner 
may, in order to receive incentives under this subtitle, file a new 
notice of intent under such section. 


“SEC, 219. INCENTIVES TO EXTEND LOW-INCOME USE. 


“(a) AGREEMENTS BY SECRETARY.—After approving a plan of action 
from an owner of eligible low-income housing that includes the 
owner’s plan to extend the low-income affo ility restrictions of 
the housing, the Secretary shall, subject to the availability of appro- 
priations for such purpose, enter into such agreements as are nec- 
essary to enable the owner to receive the annual authorized return 
for the housing determined under section 214(a), pay debt service on 
the federally-assisted mo: covering the housing, pay debt serv- 
ice on any loan for rehabilitation of the housing, and meet project 
on grim expenses and establish adequate reserves. The tary 

take into account the Federal cost limits under section 215(a) 
for the housing when providing incentives under subsections (b) (2) 
and (8) of this section. 
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“(b) PERMISSIBLE INCENTIVES.—Such agreements may include one 
or more of the following incentives: 
1) Increased access to residual receipts accounts. 
“(2) Subject to the availability of amounts provided in appro- 
priations Acts— 
“(A) an increase in the rents permitted under an existing 
eae under section 8 of the United States Housing Act 
oO! or 
“(B) additional assistance under section 8 or an extension 
of any project-based assistance attached to the housing; and 
“(3) An increase in the rents on units occupied by current 
tenants as permitted under section 222. 
“(4) Financing of capital improvements under section 201 of 
oe Housing and Community Development Amendments of 
“(5) Financing of ca’ oe goes improvements through provision of 
et 5 a for a oon mortgage under section 241 of the Na- 
tio: f) 
“(6) In coy ao ‘of housing defined in section 229(1)(A)iii), 
pease ps9 of the Interest Reduction Payment subsidies to a 


ortg 
at) Reza by the one oe a portion as the pegervetion 
equity in the housing provision of insurance for a 
tonal Hoasing A loan Resim a section omy of nea eo 
tio ousing Act or a non-insu mortgage loan approv y 
the Secretary and the mo 
“8) Other incentives authorized in law. 
With respect to any housing with a igh a insured or otherwise 
assisted pursuant to section 236 of the National Housing Act, the 
provisions of subsections (f) and (g) of section 236 of such Act 
et craig ams fair market rental charge for each unit in such 
housing ma creased in accordance with this subsection, but 
heamrera pay to the Secretary all rental charges coll ected in 
excess of the et a rental charges, in an amount not greater than the 
fair market rental as such charges would have been estab- 
lished under section 236(f) of such Act absent the requirements of 
this paragraph. 


“SEC. 220. INCENTIVES FOR TRANSFER TO QUALIFIED PURCHASERS. 12 USC 4110. 


“(a) In GENERAL.—With respect to any eligible low-income hous- 
ing for which an owner has submitted a second notice of intent 
under section 216(d) to transfer the housing to a qualified purchaser, 
the owner shall offer the Bie cong, Ree Mea ior soa ualified pur- 
chasers as provided in this section Regulations. 
tions describing the means by which potential at cenit ea ou pasehaaees 
shall be notified of the availability of the housing for sale. The 
Secre shall take into account the Federal cost limits under 
section 215(a) for the housing when providing incentives under 
—. 219(bX2) and (bX3) (pursuant to subsection (d)(3) of this 
section 

“(b) Ricut or First OrFrer To Priorrry PURCHASERS.— 

“(1) NEGorIATION PERIOD.—For the 12-month period 
on the receipt by the Secretary of a aecewe notice of intent 
under section 216(d) with respect to such housing, the owner 
may offer to sell and negotiate a sale of the housing only with 
priority purchasers. The negotiated sale price may not exceed 
the preservation value of the housing determined under section 
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213(bX2). The owner or the purchaser shall submit a plan of 

action under section 217 for any sale under this subsection, 

which shall include any request for assistance under this sec- 
tion, upon the acceptance of any bona fide offer meeting the 
requirements of this paragraph. 

“(2) EXPRESSION OF INTEREST.—During such period, priority 
purchasers may submit written notice to the Secretary stating 
their interest in uiring the housing. Such notice shall be 
made in the form and include such information as the Secretary 
may prescribe. 

“(8) INFORMATION.— Within 30 days of receipt of an expression 
of interest by a priority purchaser, the Secretary shall provide 
such purchaser with information on the assistance available 
from the Federal Government to facilitate a transfer and the 
owner shall provide appropriate information on the housing, as 
determined by the Secretary. 

“(c) RIGHT OF FoR OTHER QUALIFIED PurRcHASERS.—If no 
bona fide offer to purchase any eligible low-income housing subject 
to this section that meets the requirements of subsection (b) is made 
and accepted during the period under such subsection, duri 
the 3-month period beginning upon the expiration of the 12-mon 
period under subsection (b)(1), the owner of the housing may offer to 
sell and may sell the housing only to qualified purchasers. The 
negotiated sale price may not exceed the preservation value of the 
housing determined under section 213(b\(2). The owner or purchaser 
shall submit a plan of action under section 217 for any sale under 
this subsection, which shall include any request for assistance under 
this section, upon the acceptance of any bona fide offer meeting the 
requirements of this paragraph. 

(d) AssIsTANCE.— 

“(1) AppROVAL.—If the qualified purchaser is a resident coun- 
cil, the Secretary may not approve a plan of action for assist- 
ance under this section unless the council’s proposed resident 
homeownership program meets the requirements under section 
226. For all other qualified purchasers, the Secretary may not 
approve the plan unless the Secretary finds that the criteria for 
approval under section 222 have been satisfied. 

(2) Amount.—Subject to the availability of amounts ap- 
proved in appropriations Acts, the Secretary shall, for approv- 
able plans of action, provide assistance sufficient to enable 
qualift ed purchasers to— 

“(A) acquire the eligible low-income housing from the 
current owner for a purchase price not greater than the 
preservation equity of the pinay 

“(B) pay the am service on the federally-assisted mort- 
gage covering the housing; 

tO) pay the debt service on any loan for the rehabilita- 
tion of the housing; 

“(D) meet project operating expenses and establish ade- 
quate reserves for the housing; 

“(E) receive an adequate return (as determined by the 
Secretary) on any actual cash investment made to acquire 
the project; 

“(F) in the case of a priority purchaser, receive an ade- 
quate reimbursement for transaction expenses erating © 
acquisition of the housing, subject to approval by the Sec- 
retary; and 
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“(G) in the case of an os resident homeownershi 
—s for the eet counci 
omeownership counseling and training, the fees for the 
nonprofit entity or public agency working with the resident 
council and costs related to relocation of tenants who elect 
to move. 
“(3) INCENTIVES.— 

“(A) IN GENERAL.—For all qualified purchasers of housing 
under this subsection, the Secretary may provide assistance for 
an approved plan of action in the form of 1 or more of the 

incentives authorized under section 219(b), except that any 
residual receipts for the housing transfered to the selling owner 
shall be deducted from the sale price of the housing under 
subsection (b) or (c) and the incentive under such section 
219(b)(7) mer include an acquisition loan under section 241(f) of 
the National Housing Act. 

“(B) PRioRITY PURCHASERS.—Where the qualified purchaser is 
a priority purchaser, the epeeery may provide aauatanos for 
an approved plan of action (in the form Mf a t) for each unit 
in the housing in an amount, as determin the tary, 
that does not exceed the present value of the a ed the 

rojected published fair market rentals for aw 
established by the Secre under section 8(c) of the Uni 
States perind Act of 1937) for the next 10 yas (or such longer 
period if additional assistance is necessary to cover the costs 
referred to in paragraph (2)). 


“SEC, 221. MANDATORY SALE FOR HOUSING EXCEEDING FEDERAL COST 12 USC 4111. 


“(a) IN GENERAL.—With respect to any eligible low-income hous- 
ing for which the mugregate preservation rents determined under 
section 214(b) exceed ederal cost limit, the owner shall offer the 
housing for sale to qualified purchasers as provided in this section. 

“(b) Ricut or First REFusAL To Pri Facey Poaceae — 

“(1) DURATION AND REQUIRED SALE.—For the 12-month period 
beginning u en ee ce the second notice 
of intent under section 216(d) with respect to such housing, the 
owner of the housing may offer to sell and may sell the housing 
only to priority purchasers. If, during such period, a priority 
purchaser makes a bona fide offer to purchase the housing for a 
sale price not less than the oe value - the housing 
determined under section B150bX2), th require 
the owner to sell the housing anaont ‘ie such 0 hy 

“(2) EXPRESSION OF INTEREST.—During nag anges under para- 
graph (1), priority purchasers shall have the opportunity to 
submit written notice to the owner and the Secretary stating 
their interest in acquiring the housing. Such written notice 
shall be in such form and include such information as the 

tary may Pp’ 

“(3) INFORMATION FROM SECRETARY.—Not later than 30 days 
after a of any notice wane paragraph (2), the Secretary 
shall provide such purchaser with information on the assistance 
available from the Federal Government to facilitate a transfer 
and the owner shall provide such purchaser with appropriate 
information on the housing, as determined by the Caccuery. 

“(c) Ricut or ReFusAL ror OTHER QUALIFIED PurcHASERS.—If no 
bona fide offer to purchase any eligible low-income housing subject 
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to this section that meets the requirements of subsection (b) is made 
during the period under such subsection, during the 3-month period 
beginning upon the expiration of the 12-month period under subsec- 
tion (bX(1), the owner of the housing may offer to sell and may sell 
the housing only to qualified purchasers. If, during such period, a 
qualified purchaser makes a bona fide offer to purchase the housing 
for a sale price not less that the preservation value of the housing 
determined under section 213(b)(2), the Secretary shall require the 
owner to sell the housing pursuant to such offer. 
“(d) ASSISTANCE.— 

“(1) FepERAL cost Limir.—Subject to the availability of 
amounts approved in appropriations Acts, the Secretary shall, 
for perma le plans of action, provide to qualified purchasers 
assistance under section 8 of the United States Housing Act of 
1937 sufficient to produce a gross income potential equal to the 
amount determined by multiplying 120 percent of the prevail- 
ing rents in the relevant local market area in which the housing 
is located by the number of units in the project (according to 
appropriate unit sizes), and any other incentives authorized 
under section 219(b) that would have been provided to a quali- 
fied purchaser under section 220. 

“(2) ADDITIONAL ASSISTANCE.—From amounts made available 
under section 234(b), the Secretary may make grants to assist in 
the completion of sales and transfers under this section to any 
qualified purchasers. Any grant under this paragraph shall be 
in an amount not exceeding the difference between the 

preservation value for the housing (determined under section 
B13(bK2)) and the level of assistance under paragraph (1) of this 
subsection. 

“(8) SECURING STATE AND LOCAL FUNDING.—The Secretary 
shall assist any qualified purchaser of such housing in securing 
funding and other assistance (including tax and assessment 
reductions) from State and local governments to facilitate a sale 
under this section. 


“SEC. 222. CRITERIA FOR APPROVAL OF PLAN OF ACTION INVOLVING 
INCENTIVES. 


“(a) In GENERAL.—The mop coe approve a plan of action for 
extension of the low-income affo ility restrictions on any eligible 
low-income housing or transfer the ‘nade to a qualified purchaser 
(other than a resident council) only upon finding that— 
(1) due diligence has been given to ensuring that the pac 
of incentives is, for the Federal Government, the least c , 
alternative that is consistent with the full achievement of the 
purposes of this title; 
“(2) binding commitments have been made to ensure that— 

“(A) the housing will be retained as housing affordable 
for very low-income families or persons, low income fami- 
lies or persons, and moderate-income families or persons for 
the remaining useful life of such housing (as determined 
under subsection (c)); 

“(B) throughout such period, adequate expenditures will 
be made for maintenance and operation of the housing and 
that the project meets housing standards satabHahed by the 
‘Secretary under subsection (d), as determined by inspec- 
tions conducted under such subsection by the etary; 
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“(C) current a will not be involuntarily displaced 
(except for good cause); 

“(D) any increase in rent contributions for current ten- 
ants will be to a level that does not exceed 30 percent of the 
adjusted income of the tenant or the published existing fair 
market rent for comparable housing established under sec- 
tion &(c) of the United States Housing Act of 1937, which- 
ever is lower, except that the rent contributions of any 
tenants occupying the housing at the time of any increase 
may not be reduced by reason of this Te (except 
with respect to tenants ke section 8 assistance in 

accordance with subparagraph (Eii) of this Saererenh: 
“(E\@) any resulting increase in rents for current tenants 
(except for increases made necessary by increased operating 


i 

“() shall be phased in equally over a period of not 
less than 3 years, if such increase is 30 percent or more; 
an 


“(I shall be limited to not more than 10 percent per 
year if such increase is more than 10 percent but less 
than 30 percent; and 

“(i) assistance under section 8 of the United States Hous- 
ing Act of 1937 shall be provided, to the extent available 
under i vb gemagence Acts, if necessary to mitigate any 
adverse effect on current income-eligible very low- and low- 
income tenants; an: 

“(F\() rents for units becoming available to new tenants 
shall be at levels approved by the Secretary that will 
ensure, to the extent gag gp that the units will be 
available and affordable to the same proportions of ey 
low-income families or persons, low-income families or 
sons, and moderate-income families or persons (includi 
families or persons whose incomes are 95 percent or more of 

area median income) as resided in the housing as of Janu- 
ary by the Secretary y in February 1981), or the date the 
y the in ruary , or the e 
lan of action is a ved, whichever date results in the 
hest proportion © very low-income families, except that 
this limitation shall not prohibit a a proportion of 
very low-income families from occupying the housing; and 
Hh in approving rents under this paragraph, the Sec- 
take into account any additional incentives 

ae under this subtitle; 

“(G) future rent adjustments shall be— 

“@) —_ by applying an annual factor (to be deter- 
mined by the Secretary) to the portion of rent attrib- 
utable to operating expenses for the housing and by 
making changes in the annual authorized return under 
section 214; and 

“(i) subject to a procedure, established by the Sec- 
retary, for owners to a apply for rent increases not ade- 

— compensated by annual adjustment under 
use (i), under which the Secretary may increase 
aaa in excess of the amount determined under clause 
(i) only if the Secretary determines such increases are 
necessary to reflect extraordinary necessary expenses 
of owning and maintaining the housing; and 
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“(H) any savings from reductions in operating ex- 
penses due to management efficiencies shall be depos- 
ited in project reserves for replacement and the owner 
shall have P aca access to such reserves, to the 
extent the retary determines that the level of re- 
serves is adequate and that the housing is maintained 
in accordance with the standards established under 
section 222(d); and 

“(3) no incentives under section 219 (other than to purchasers 
under section 220) may be provided until the Secretary deter- 
mines the project meets housing standards under subsection (d), 
except that incentives under such section and other incentives 
designed to correct deficiencies in the project may be provided. 

“(b) IMPLEMENTATION.—Any agreement to maintain the low- 


income affordability restrictions for the remaining useful life of the 
housing may be made through execution of a new regulatory agree- 
ment, modifications to the existing regulatory agreement or mort- 
gage, or, in the case of the prepayment of a mortgage or voluntary 
termination of mortgage insurance, a recorded instrument. 


Regulations. 


“(c) DETERMINATION OF REMAINING USEFUL — 

“(1) Derinrrion.—For purposes of this title, the term ‘remain- 
ing useful life’ means, with respect to eligible low-income hous- 
ing, the period during which the physical characteristics of the 
housing remain in a condition suitable for occupancy, assuming 
no maintenance and repairs are made and major systems 
and capital components are replaced as becomes necessary. 

“(2) SraNDARDS.—The Secretary shall, by rule under section 
553 of title 5, United States Code, establish standards for deter- 
mining when the useful life of an eligible low-income housing 
project has expired. The determination shall be made on the 
record after opportunity for an hearing. 

“(3) OWNER PETITION.—The pose A shall establish a proce- 
dure under which owners of eligible low-income housing may 
petition the Secretary for a determination that the useful life of 
such housing has expired. The procedure shall not permit such 
a petition before the expiration of the 50-year period beginning 
upon the approval of a plan of action under this subtitle with 
respect to such housing. In making a determination pursuant to 
a petition under this paresreph, the Secretary shall presume 
that the useful life of the housing has not expired, and the 
owner shall have the burden of proof in establishing such 
expiration. The Secretary may not determine that the useful 
life of any booing has expired if such determination results 
primarily from failure to make regular and reasonable repairs 
and replacement, as became necessary. 

“(4) TENANT AND COMMUNITY COMMENT AND APPEAL.—In 
making a determination regarding the useful life of any housing 
pursuant to a petition submitted under persgraph (8), the Sec- 
retary shall provide for comment by tenants of the housing and 
interested persons and organizations with respect to the peti- 
tion. The Secretary shall provide the tenants and interested 
persons and organizations with an opportunity to appeal a 
determination under this subsection. 

“(d) Houstnc StranDaRDs.— 

“(1) ESTABLISHMENT AND INSPECTION.—The Secre’ shall, by 
regulation, establish standards regarding the physical condition 
in which any eligible low income housing project receiving 
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incentives under this subtitle shall be maintained. The Sec- 

retary shall inspect each such project not less than annually to 

ensure that the project is in compliance with such standards. 
“(2) SANCTIONS.— 

“(A) IN GENERAL.—The Secretary shall take any action 
appropriate to require the owner of any housing not in 
compliance with such standards to bring such housing into 
compliance with the standards, including— 

“G) directing the mortgagee, with respect to an 
equity take-out loan under section 241(f) of the 
National Housing Act, to withhold the a to 
the owner of any escrowed loan proceeds and requiring 
— such proceeds be used for repair of the housing; 


aneti) reduce the amount of the annual authorized 
return, as determined by the Secretary, for the period 
ending upon a determination by the Secretary that the 
project is in compliance with the standards and requir- 
ing that such amounts be used for repair. 

“(B) CoNnTINUED COMPLIANCE.—To ensure continued 
compliance with the standards for a project subject to any 
action under subparagraph (A), the Secretary may also 
limit access of the owner to such amounts and use of such 
amounts for not more than the 2-year period 
upon the determination that project is in compliance with 
the standards. 

“(C) REMOVAL OF ASSISTANCE.—If, upon inspection, the 
acc determines that any eligible ow income ho 

has failed to comply with the standards establish 
nee this subsection for 2 consecutive years, the Secretary 
aan take 1 or more of the following actions: 

“(i) Subject to availability of amounts provided in 

propriations Acts, provide assistance under sections 
Bb) and 8(0) of the United States Housing Act of 1937 
(other than project-based assistance attached to the 
housing) for any tenant eligible for such assistance who 
desires to terminate occupancy in the housing. For 
each unit in the housing vacated pursuant to the provi- 
sion of assistance under this clause, the Secretary may, 
notwithstanding any other law or contract for assist- 
ance, cancel the provision of project-based assistance 
attached to the housing for 1 dwelling unit, if the 
housing is receiving such assistance. 

“(ii) In the case of housing for which an equity take- 
out loan has been made under section 241(f) of the 
National Housing Act, declare such loan to be default 
and accelerate the maturity date of the loan. 

“(iii) Declare any rehabilitation loan insured or pro- 
vided by the Secretary (with respect to the housing) to 
ela in default and accelerate the maturity date of the 

“Ciy) Suspend payments under or terminate any con- 
tract for proj rental assistance under section 8 
of the United States Housing Act of 1937. 

“(y) Take any other action authorized by law or the 
project regulatory agreement to ensure that the hous- 
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ing will be brought into compliance with the standards 
established under this subsection. 

“(e) WINDFALL Prorits.—The ge wire ane: submit a report to 
the Congress not later than 90 da r the enactment of the 
Cranston-Gonzalez National Affordable Housing Act, evaluating the 
availability, quality, and reliability of data to measure the acces- 
sibility of decent, affordable housing in all areas where properties 
are eligible to submit a notice of intent to prepay under section 212. 
To prevent payment of windfall profits, the Secretary may make 
available incentive payments under section 219 or 220 only to 
owners in those rental markets where there is an inadequate supply 
of decent, affordable housing, if the Secretary determines that 
adequate data can be obtained to permit objective and fair im- 
plementation or where necessary to accomplish the other public 
policy objectives under this subtitle. The Secretary shall implement 
this subsection in a manner consistent with the process established 
by this subtitle. 


“SEC, 223. ASSISTANCE FOR DISPLACED TENANTS. 


“(a) Section 8 AssistaNce.—Each low-income family that is dis- 
placed as a result of the prepayment of the mortgage or voluntary 
termination of an insurance contract on eligible low income housing 
shall, subject to the availability or amounts provided under appro- 
priations Acts, receive assistance under the certificate and voucher 
programs under sections 8(b) and 8(0) of the United States Housing 
Act of 1937. To the extent sufficient amounts are made available 
under appropriations Acts, in each fiscal year the Secretary shall 
reserve from amounts made available under section 234(a) of this 
Act or, if necessary, under section 5(c) of the United States Housing 
Act of 1937, such amounts as the Secretary determines are nec- 
essary to provide assistance payments for low-income families dis- 
placed during the fiscal year. 

“(b) RELOCATION AsSISTANCE.—The Secretary shall coordinate 
with public housing agencies to ensure that any very low- or low- 
income family displaced from eligible low-income housing as the 
result of the prepayment of the mortgage (or termination of the 
mortgage insurance contract) on such housing is able to acquire a 
suitable, affordable dwelling unit in the area of the housing from 
which the family is disp . The Secretary shall require the owner 
of such housing to pay 50 percent of the moving expenses of each 
family relocated, except that such percentage shall be increased to 
the extent that State or local law of general applicability requires a 
higher payment by the owner. 

‘(c) CONTINUED OccuPANCY.— 

“(1) IN GENERAL.—Each owner that prepays the mortgage (or 
terminates the mortgage insurance contract) on eligible low- 
income housing shall, as provided in paragraph (3), allow the 
tenants occupying units in such housing on the date of the 
submission of notice of intent under section 212 to remain in the 
housing for a period of 3 years, at rent levels (except for 
increases necessary for increased operating costs) existing at the 
time of 0 mcm 

“(2) PROVISION OF ASSISTANCE BY OWNER.—In any case in 
which the Secretary requires an owner to allow tenants to 
occupy units under paragraph (1), an owner may fulfill the 
requirements of such paragraph by providing such assistance 
necessary for the tenant to rent a decent, safe, and sanitary unit 
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in another project for the same period and at a rental cost to the 
tenant not in excess of the rental amount the tenant would have 
been required to pay in the housing of the owner, except that 
the tenant must freely agree to waive the right to occupy the 
unit in the owner’s housing. 

“(3) APPLICABILITY TO LOW-VACANCY AREAS AND SPECIAL NEEDS 
TENANTS.—The provisions of this subsection shall apply only 


“(A) eligible low income housing located in a a asta 
area (as such term is defined by the Secretary); and 

“(B) tenants in any — low-income ho in any 
area who have special needs restricting their ability to 
relocate (including elderly tenants and tenants with disabil- 
ities), as determined under regulations established by the 
Secretary. 

“(d) Requirep ACCEPTANCE OF SEcTION 8 AssISTANCE.—An owner 
who prepays the mortgage (or terminates the mortgage insurance 
contract) on eligible low-income housing and maintains the housing 
for residential rental occupancy may not refuse to rent, refuse to 
negotiate for the rental of, or otherwise make unavailable or ye 
the rent of a dwelling unit in such property to any person, or 
discriminate —. any person in the terms, conditions, or privi- 
leges of rental of a dwelling (or in the provision of services or 
facilities in connection therewith), because the person receives 
assistance under section 8 of United States Housing Act of 1937. 

“(e) REGIONAL Poots.—In providing assistance under this section, 
the Secretary shall allocate the assistance on a regional basis 
through the regional offices of the Department of Housing and 
Urban Development. The Secretary shall allocate assistance under 
this section in a manner so that the total number of assisted units in 
each such region available for occupancy by, and affordable to, lower 
income families and persons does not decrease because of the 
prepayment or payment of a mortgage on eligible low-income hous- 
ing or the termination of an insurance contract on such 
housing. 


“SEC. 224. PERMISSIBLE PREPAYMENT OR VOLUNTARY TERMINATION 12 USC 4114. 
AND MODIFICATION OF CO 


“(a) IN GeneraL.—Notwithstanding any limitations on prepay- 
ment or voluntary termination under this subtitle, an owner may 
terminate the low-income affordability restrictions through prepay- 
ment or voluntary termination, rage to compliance with the 
provisions of section 223, gd one of the following circumstances: 

“(1)A) The Secretary approves a plan of action under section 
219(a), but does not provide the assistance yeti in such plan 
during the 15-month period beginning on the date of approval. 

“(B) After the date that the housing would have been eligible 
for prepayment pursuant to the terms of the mortgage (notwith- 
standing this subtitle), the Secretary approves a plan of action 
under section 220 or 221, but does not provide the assistance 
approved in such plan before the — of (i) the expiration 
of the 2-month period beginning on the commencement of the 
lst fiscal year beginning after such approval, or (ii) the expira- 
tion of the 6-month period beginning on the date of approval. 

“(C) The Secretary approves a plan of action under section 220 
or 221 for any eligible low-income housing not covered by 
subparagraph (B), but does not provide the assistance approved 
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12 USC 4115. 


in such plan before the earlier of (i) the expiration of the 
2-month period beginning on the commencement of the Ist 
fiscal year beginning after such approval, or (ii) the expiration 
of the Danonth period beginning on the date of approval. 

(2) An owner who intended to transfer the housing to a 
qualified purchaser under section 220 or 221, and fully complied 
with the provisions of such section, did not receive any bona fide 
ro from any qualified purchasers within the applicable time 


In the event that the purchaser under the plan of action is unable to 
consummate the purchase for reasons other than the failure of the 
Secretary rovide incentives, an owner may terminate the low- 
income affordability restrictions through eg yen or yolantaty 
termination subject to the provisions of sections 

“(b) Section 8 RENTAL AssistaNce.—When pasha rental 
assistance under section 8, the Secretary may enter into a contract 
with an owner, contingent upon the future availability of appropria- 
tions for the purpose of renewing expiring contracts for rental 
assistance as provided in appropriations Acts, to extend the term of 
such rental assistance for such additional period or periods nec- 
essary to carry out an a plan of action. The contract and the 
approved plan of action s provide that, if the Secretary is unable 
to extend the term of such rental assistance or is unable to develop a 
revised package of incentives providing benefits to the owner com- 
parable to those received under the original approved plan of action, 
the Secretary, upon the request of the owner, shall take the follow- 
ing actions (subject to the limitations under the following 
paragraphs): 

“(1) MopIFICATION OF COMMITMENTS.—Modify the binding 
commitments made pursuant to section 222(a)2) “that are 
dependent on such rental assistance. 

(2) TERMINATION OF PLAN OF ACTION.—Permit the owner to 
prepay the mortgage and terminate the plan of action and any 
implementing use agreements or restrictions, but on ly if the 
oe agrees in writing to comply with provisions of section 

At least 30 days before making a request under this subsection, an 

owner shall notify the Secretary of the owner’s intention to subenit 

the request. The Secretary shall have a period of 90 days following 

receipt of such notice to take action to extend the rental assistance 

Soe and to continue the binding commitments under section 
a)(2). 


“SEC. 225. TIMETABLE FOR APPROVAL OF PLAN OF ACTION. 


“(a) NoTIFICATION oF DerFicrencies.—Not later than 60 days after 
receipt of a plan of action, the Secretary shall notify the owner in 
writing of any deficiencies that prevent the plan of action from 
being approved. If deficiencies are found, such notice shall describe 
alternative ways in which the plan may be revised to meet the 
criteria for approval. 

“(b) NoTIFICATION OF APPROVAL.— 

mp IN GENERAL.—Not later than 180 days after receipt of a 
eo of hegre | or such longer period as the owner p= uests, the 
retary shall notify the owner in writing whether the plan of 
action, fotaning ec -ediows om is approved. If approval is with- 
held, the notice Disail deacel 
“(A) the reasons yee ie ehholding approval; and 
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“(B) the actions that could be taken to meet the criteria 
for approval. 
(2) OPPORTUNITY TO REVISE.—The Secretary shall subse- 
pc iemge give the owner a reasonable opportunity to revise the 
action and seek approval. 

«® DeLayeD ApprRovAL.—If the Secretary does not approve a plan 
of action within the period under subsection (b), the Secretary shall 
provide incentives and assistance under this subtitle in the amount 
that the owner would have received if the had complied 
with such time limitations. The preceding sentence not apply if 
the plan of action was not approved because of deficiencies. An 
owner may bring an action in the appropriate Federal district court 
to enforce this subsection. 


“SEC. 226. RESIDENT HOMEOWNERSHIP PROGRAM. 12 USC 4116. 


“(a) FoRMATION OF ResipENT CouNnciL.—Tenants seeking to pur- 
chase eligible low-income housing in accordance with section P20 
shall organize a resident pars for the purpose of developing a 
anor homeownership in accordance with standards 
established by the Seccatary. e resident council shall work with a 
public or private nonprofit capseadinn or a public body (including 
an <a sae y shall or instrumentality thereof). Such organization or public 

have experience to enable it to help the tenants consider 

oe A options and to develop the capacity necessary to own and 
manage the housing, where appropriate, and shall be approved by 
the Secretary. 

“(b) OTHER PROGRAM REQUIREMENTS AND LIMITATIONS.— 

“(1) SALES TO RESIDENTS.—As a condition of ap Jes of a plan 
of action involving gran phmodeny program under this subtitle, 
the resident council shall be pare a workable plan acceptable to 
the Secretary for ering, residents an opportunity to become 
owners, which plan identify 

“(A) the price at which Y the resident council intends to 
transfer ownership interests in, or shares representing, 
units in the housing 

“(B) the Sides that will influence the establishment of 
such price; 

“(C) how such price compares to the estimated appraised 
value of the ownership interests or shares; 

“(D) the underwriting standard the resident council plans 
to use (or reasonably expects a public or private lender to 
use) for poe, tenant purchasers; 

“(E) the financing arrangements the tenants are expected 
to pursue or be provided; and 

(F) a workable schedule of sale (subject to the limitations 
of paragraph (8)) based on estimated tenant incomes. 

“(2) APPROVAL OF METHOD OF CONVERSION.—The Secretary 
shall approve the method for converting the housing to 
homeownership, which may involve acquisition of ownership 
nag in, or shares representing, the units in a project under 

pase peng determined by the Secretary to be appro- 
oe such as cooperative by agers (including limited equity 
cooperative ownership) and fee simple ownership (including 
condominium ownership). 

“(3) REQUIRED CONDITIONS.—The Secretary shall require that 
the form of homeownership impose appropriate conditions, 
including conditions to assure that— 
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“(A) the number of initial owners that are very low- 
income, lower income, or moderate-income persons at ini- 
tial occupancy meet standards required or approved by the 


tary; 

“(B) occupancy charges payable by the owners meet 
requirements established by the Secretary; 

(C) the aggregate incomes of initial and subsequent 
owners and other sources of funds for the project are suffi- 
cient to permit occupancy charges to cover the full operat- 
ing costs of the housing and any debt service; and 

‘(D) each initial owner occupies the unit it acquires. 

“(4) USE OF PROCEEDS FROM SALES TO ELIGIBLE FAMILIES.—The 
entity that transfers ownership interests in, or shares rep- 
resenting, units to eligible families, or another entity specified 
in the approved application, may use 50 percent of the proceeds, 
if any, from the initial sale for costs of the homeownership 
program, including improvements to the project, operating and 
replacement reserves for the project, additional homeownership 
opportunities in the project, and other project-related activities 
approved by the Secretary. The remaining 50 percent of such 
proceeds shall be returned to the Secretary for use under 
section 220, Tc. to availability under appropriations Acts. 
Such entity s keep, and make available to the Secretary, all 
records necessary to calculate accurately payments due the 
Secretary under this paragraph. 

“(5) RESTRICTIONS ON RESALE BY HOMEOWNERS.— 

“(A) IN GENERAL.— 

“(i) TRANSFER PERMITTED.—A homeowner under a 
homeownership program may transfer the home- 
owner’s ownership interest in, or shares representing, 
the unit, except that a homeownership program may 
establish restrictions on the resale of units under the 


program. 

“(ii) RIGHT TO PURCHASE.—Where a resident manage- 

ment corporation, resident council, or cooperative has 

jurisdiction over the unit, the corporation, council, or 

cooperative shall have the right to purchase the owner- 

ship interest in, or shares representing, the unit from 

the homeowner for the amount specified in a firm 

or between the homeowner and a prospective 

uyer 

(iii) PRoMIssORY NOTE REQUIRED.—The homeowner 

shall execute a promissory note equal to the difference, 

if any, between the market value and the purchase 

sree payable to the Secretary, together with a mort- 

e securing the obligation of the note. 

«(Bp € 6 YEARS OR LESS.—In the case of a transfer within 6 

a of the acquisition under the program, the 

omeownership program shall provide for appropriate 

restrictions to assure that an eligible family may not re- 

ceive any undue profit. The plan shall provide for limiting 

the family’s consideration for its interest in the property to 
the total of— 

“@) the contribution to equity paid by the family; 

“(ii) the value, as determined by such means as the 

Secretary shall determine through regulation, of any 
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improvements installed at the expense of the family 
during the family’s tenure as owner; and 
“(iii) the appreciated value determined by an infla- 
tion allowance at a rate which may be based on a cost- 
of-living index, an income index, or market index as 
determined by the Secretary through regulation and 
agreed to by the purchaser and the entity that trans- 
fers ownership interests in, or shares representing, 
units to eligible families (or another entity specified in 
the approved application), at the time of initial sale, 
and applied against the contribution to equity. 
Such an entity may, at the time of initial sale, enter into an 
agreement with the family to set a maximum amount 
which this appreciation may not exceed. 

*(C) 6-20 yvears.—In the case of a transfer during the 
period beginning 6 years after the acquisition and ending 20 
years after the uisition, the gr gh wars 8 program 
shall provide for the recapture by the Secretary or the 

rogram of an amount equal to the Bk of the declining 
fain on the note described in subparagraph (A)(iii). 

“(D) Use oF RECAPTURED FUNDS.—Any net sales proceeds 
that may not be retained by the homeowner under the plan 
oprer roved pursuant to this paragraph shall be paid to the 

IME Investment Trust Fund for the unit of general local 
government in which the housing is located. If the housing 
is located in a unit of general local government that is not a 
participating jurisdiction (as such term is defined in section 
104 of the Cranston-Gonzalez National Affordable Housing 
Act), any such net sales proceeds shall be paid to the HOME 
Investment Trust Fund for the State in which the housing 
is located. With respect to any proceeds transferred to a 
HOME Investment Trust Fund under this ee 
the Secretary shall take such actions as are necessary 
ensure that the proceeds shall be immediate] acetate: for 
eligible activities to expand the supply of affordable hous- 
ing under section 212 of the Cranston-Gonzalez National 

‘ordable Housing Act. The Secretary shall require the 

maintenance of any records necessary to calculate ac- 
curately payments due under this paragraph. 
(6) PROTECTION OF NONPURCHASING FAMILIES.— 

“(A) Eviction.—No tenant residing in a dwelling unit in 
a property on the date the Secretary approves a plan of 
poo may be evicted by reason of a homeownership pro- 

—— under this subtitle. 

orB) AL ASSISTANCE.—If a tenant decides not to pur- 
chase a unit, or is not qualified to do so, the Secretary shall 
ensure that rental assistance under section 8 is available 
for use by each otherwise qualified tenant (that meets the 
eligibility requirements under such section) in that or an- 
other property. The requirement for giving preference to 

certain categories of eligible families under sections 
8(d(1XA) and 8(0X3) of the United States Housing Act of 
: 1987 aig not apply to the provision of assistance to such 

HC) R RELOCATION ASSISTANCE.—The resident council shall 
also inform each such tenant that if the tenant chooses to 
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move, the owner will pay relocation assistance in accord- 
ance with the approved a. program. 

“(7) QUALIFIED MANAGEMENT.—As a condition of approval of a 
homeownership program under this subtitle, the resident coun- 
cil shall have demonstrated its abilities to manage eligible 
properties by having done so effectively and efficiently for a 
period of not less than 3 years or by entering into a contract 
with a qualified management entity that meets such standards 
as the tary may prescribe to ensure that the property will 
be maintained in a decent, safe, and sanitary condition. 

“(8) TIMELY HOMEOWNERSHIP.—Resident councils shall trans- 
fer ownership of the property to tenants within a specified 

riod of time that the Secretary determines to be reasonable. 
During the interim period when the property continues to be 
opereins and managed as rental age the resident council 
shall utilize written tenant selection policies and criteria that 
are approved by the Saghancrg! as consistent with the purpose of 
provi housing for very low-income families. The resident 
council s promptly notify in writing any rejected applicant 
of the grounds for any rejection. 

“(9) RDS AND AUDIT OF RESIDENT COUNCILS.— 

“(A) MAINTENANCE.—Each resident council shall keep 
such records as may be reasonably necessary to fully dis- 
close the amount and the disposition by such resident 
council of the proceeds of assistance received under this 
subtitle (including any proceeds from sales under para- 
graphs (4) and (5XD)), the total cost of the homeownership 
program in connection with which such assistance is given 
or used, and the amount and nature of that portion of the 
program supplied by other sources, and such other sources 
as will facilitate an effective audit. 

“(B) Accress.—The Secretary shall have access for the 
purpose of audit and examination to any books, documents, 
papers, and records of the resident council that are perti- 
nent to assistance received under this subtitle. 

“(C) Aupir.—The Comptroller General of the United 
States, or any of the duly authorized representatives of the 
Comptroller General, shall also have access for the purpose 
of audit and examination to any books, documents, papers, 
and records of the resident council that are pertinent to 
assistance received under this subtitle. 

“(10) ASSUMPTION CONDITIONS.—Any entity that assumes, as 
determined by the Secretary, a mortgage popes J low-income 
housing in connection with the acquisition of the housing from 
an owner under this section must comply with any low-income 
affordability restrictions for the remaining useful life of the 
housing as determined under section 222(d). This requirement 
shall only apply to an entity, such as a cooperative association, 
that, as determined by the Secretary, intends to own the hous- 
ing on a permanent basis. 


12 USC 4117, “SEC. 227. DELEGATED RESPONSIBILITY TO STATE AGENCIES. 


“(a) In GeNnERAL.—In addition to any responsibilities delegated 


under section 213(c), the Secretary shall delegate some or all respon- 

sibility for implementing this subtitle to a State housing 

agency if such agency submits a preservation plan acceptable to the 
retary. 
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“(b) APPROVAL.—State preservation plans shall be submitted in 
such form and in accordance with such procedures as the Secretary 
shall establish. The Secretary may ng aah plans that contain— 

“(1) an inventory of low-income housing located within the 
State that is or will be eligible low-income housing under this 
subtitle within 5 years; 

“(2) a description of the agency’s experience in the area of 
multifamily financing and restructuring; 

“(3) a description of the administrative resources that the 
agency will commit to the processing of plans of action in 
een with this subtitle; 

“(4) a description of the administrative resources that the 
agency will commit to the monitoring of approved plans of 
action in accordance with this subtitle; 

“(5) an independent — the performance of the multi- 
—_ housing inventory ced or otherwise monitored by 

e agency; 

“(6) a certification by the public official responsible for 
submitting the comprehensive housing affordability stra’ 
under section 105 of the Cranston-Gonzalez National Affordab 
Housing Act that the proposed activities are consistent with the 
approved housing strategy of the State within which the eligible 
low-income housing is located; and 

“(7) such other certifications or information that the Sec- 
retary determines to be necessary or appropriate to achieve the 
purposes of this subtitle. 

“(c) IMPLEMENTATION AGREEMENTS.—The Secretary may enter 
into any agreements necessary to implement an approved State 
preservation plan, which may include incentives that are authorized 
under other provisions of this subtitle. 


“SEC. 228. CONSULTATIONS WITH OTHER INTERESTED PARTIES. 12 USC 4118, 


“The Secretary shall confer with any appropriate State or local 
government — to confirm any State or local assistance that is 
available to achieve the purposes of this title and shall give consider- 
ation to the views of any such agency when making determinations 
under this subtitle. The Secretary shall also confer with appropriate 
interested parties that the Secretary believes could assist in the 
poets ng of a plan of action that best achieves the purposes of 
this subtitle. 
“SEC. 229. DEFINITIONS. 12 USC 4119. 


“For Ng erg of this subtitle: 
“(1) term ‘eligible low-income housing’ means any hous- 
ing financed by a loan or mortgage— 
“(A) that is— 

“@) insured or held by the Secretary under section 
221(d\(3) of the National Housing Act and assisted 
under section 101 of the Housing and Urban Develop- 
ment Act of 1965 or section 8 of the United States 
Housing Act of 1937; 

“Gi) insured or held by the Secretary and bears 
interest at a rate determined under the proviso of 
section 221(d)\(5) of the National Housing Act; 

“(ii) insured, assisted, or held by the Secretary or a 
State or State agency under section 236 of the National 
Housing Act; or. 
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“(iv) held by the Secretary and formerly insured 
under a program referred to in clause (i), (ii), or (iii); 


and 
“(B) that, under regulation or contract in effect before 
February 5, 1988, is or will within 24 months become 
eligible for prepayment without prior approval of the 


“(2) The term ‘Federal cost limit’ means, for any eligible low- 
income housing, the amount determined under section 215(a). 

“(3) The term ‘low-income affordability restrictions’ means 
limits imposed by regulation or regulatory agreement on tenant 
rents, rent contributions, or income eligibility in eligible low- 
income housing. 

“(4) The terms ‘low-income families or persons’ and ‘very low- 
income families or persons’ mean families or persons whose 
incomes do not exceed the respective levels established for low- 
income families and very low-income families, respectively, 
under section 3(b)(2) of the United States Housing Act of 1937. 

“(5) The term ‘moderate-income families or persons’ means 
families or persons whose incomes are between 80 percent and 
95 percent of the median income for the area, as determined by 
the Secretary with adjustments for smaller and larger families. 

“(6) The term ‘nonprofit organization’ means any private, 
nonprofit organization that— 

“(A) is organized or chartered under State or local laws; 

“(B) has no part of its net earnings inuring to the benefit 
of any member, founder, contributor, or individual; 

“(C) complies with standards of financial accountability 
acceptable to the Secretary; and 

“(D) has among its principal purposes significant activi- 
ties related to the provision of decent housing that is afford- 
able to very low-, low-, and moderate-income families. 

“(7) The term ‘owner’ means the current or subsequent owner 
or owners of eligible low-income housing. 

“(8) The term ‘preservation equity’ means, for any eligible 
low-income housing— 

“(A) for p of determining the authorized return 
under section 214(a) and providing incentives to extend the 
low-income affordability restrictions on the housing under 
section 219— 

“(i) the preservation amg of the housing determined 
under section 213(b)(1); less 
“(ii) any debt secured by the property; and 
“(B) for purposes of determining incentives under section 
220 and 221 and determining the amount of an acquisition 
loan pe the provisions of section 241(f)(8) of the National 
Housing Act 
“G) the } preservation Hom of the housing determined 
under section 213(b)(2); less 
“(i) the outstanding ~~ of the federally-assisted 
mortgage or mortgages for the housing. 

“(9) The term ‘preservation value’ means, for any eligible low- 
income housing, the applicable value determined under para- 
graph (1) or (2) of section 213(b). 

“(10) The term ‘Secretary’ means the Secretary of Housing 
and Urban Development. 
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“(11) The term ‘resident council’ means any incorporated 
nonprofit organization or association that— 
“(A) is representative of the resident of the housing; 
‘(B) adopts written — providing for the election 
of officers on a regular basis 
“(C) has a democratically ad governing board, elected 
by the residents of the housing. 


“SEC. 230. NOTICE TO TENANTS. 12 USC 4120. 


“Where a provision of this subtitle requires that information or 
material be given to tenants of the housing, the requirement may be 
met by (1) posting a copy of the information or material in readily 
accessible locations within each affected building, or posting notices 
in each such location describing the information or material and 
specifying a location, as convenient to the tenants as . reasonably 
practical, where a copy may be examined, and (2) sup pp! lying a copy 
of the information or material to a representative o tenants. 


“SEC. 231. DEFINITIONS OF QUALIFIED AND PRIORITY PURCHASER AND 12 USC 4121. 
RELATED PARTY RULE. 


“(a) Priorrry PurcHASER.—The term ‘priority purchaser’ means 
(A) a resident council organized to acquire the housing in accordance 
with a resident homeownership program that meets the require- 
ments of section 231; and (B) any nonprofit organization or State or 
local agency that agrees to maintain low-income affordability 
restrictions for the remaining useful life of the housing (as deter- 
mined under section 222(d)). 

“(b) Quawirrep PurcHaser.—The term ‘qualified purchaser’ 
means any entity that agrees to maintain low-income affordability 
restrictions for the remaining useful life of the housing (as deter- 
mined under section 222(d)), and includes for-profit entities and 
priority purchasers. 

“(c) RELATED Parties.—Except as provided in subsection (d), the 
terms ‘qualified purchaser’ and ‘priority purchaser’ do not include 
any entity that, either directly or indirectly, is wholly or partially 
owned or controlled by the owner of the housing being transferred 
under this subtitle, is under whole or partial common control with 
such owner, or has any financial interest in such owner or in which 
such owner has any financial interest. The Secretary shall issue any 
regulations appropriate to implement the preceding sentence. 

“(d) MANAGEMENT ExceptTion.—A qualified purchaser shall not be 
precluded from retaining as a property management entity a com- 
pany that is owned or controlled by the selling owner or a principal 
thereof if retention of the management company is neither a condi- 
tion of sale nor part of consideration paid for sale and the property 
management contract is negotiated by the qualified purchaser on an 
arm’s length basis. 


“SEC. 232. PREEMPTION OF STATE AND LOCAL LAWS. 12 USC 4122, 


“(a) In GENERAL.—No State or political subdivision of a State may 
establish, continue in effect, or enforce any law or regulation that— 
“(1) restricts or inhibits the prepayment of any mortgage 
described in section 229(1) (or the voluntary termination of any 
insurance contract pursuant to section 229 of the National 
Housing Act) on eligible low income housing; 
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“(2) restricts or inhibits an owner of such housing from 
receiving the authorized annual return provided under section 
214; 

“(3) is ——— with any provision of this subtitle, includ- 
ing any law, regulation, or other restriction that limits or 
impairs the ability of any owner of eligible low income housing 
to receive incentives authorized under this subtitle (including 
authorization to increase rental rates, transfer the housing, 
obtain secondary financing, or use the proceeds of any of such 
incentives); or 

“(4) in its applicability to low-income housing is limited only 
to eligible low-income housing for which the owner has prepaid 
the oe or terminated the insurance contract. 

Any law, regulation, or restriction described under paragraph (1), 
(2), 9) or (4) shall be ineffective and any eligible low-income housing 
exempt from the law, regulation, or restriction, only to the extent 
that it violates the provisions of this subsection. 

“(b) Errecr.—This section shall not prevent the establishment, 
continuing in effect, or enforcement of any law or regulation of any 
State or political subdivision of a State not inconsistent with the 
provisions of this subtitle and relating to building standards, zoning 
limitations, health, safety, or habitability standards for housing, 
rent control, or conversion of rental housing to condominium or 
cooperative ownership, to the extent such law or regulation is of 
general applicability to both housing receiving Federal assistance 
and nonassisted housing. This section shall not preempt, annul, or 
alter any contractual restrictions or obligations existing before the 
date of the enactment of the Cranston-Gonzalez National Affordable 
Housing Act that prevent or limit an owner of eligible low-income 
housing from prepaying the mortgage on the housing (or terminat- 
ing the insurance contract on the housing). 


12 USC 4123. “SEC. 233. SEVERABILITY. 


“If any provision of this subtitle, or the application of such 
provision with respect to any person or circumstance, is held invalid, 
the remainder of this Act, and the application of such provision to 
He other person or circumstance, shall not be affected by such 

olding. 


12 USC 4124. “SEC. 234. AUTHORIZATION OF APPROPRIATIONS. 


“(a) GENERAL.—There are authorized to be appropriated for assist- 
ance and incentives authorized under this subtitle $425,000,000 for 
fiscal year 1991 and $858,000,000 for fiscal year 1992. 

“(b) Grants.—Of the amounts made available under subsection 
(a), not more than $100,000,000 for each of fiscal —— 1991 and 1992 
shall be available for grants under section 221(d\2), subject to 
approval in appropriations Acts. 


12 USC 4101 “SEC. 235. APPLICABILITY. 


= “Subject to section 605 of the Cranston-Gonzalez National Afford- 
able Housing Act, the requirements of this subtitle shall apply to 
any project that is eligible low-income housing on or after 
lll 1, 1987.” 
(b) Taste oF CONTENTS.—The table of contents of such Act is 
amended by striking the items relating to subtitles A and B of title 
Il and inserting the following: 
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“Subtitle A—Short Title 
“Sec. 201. Short title. 


“Subtitle B—Prepayment of Mortgages Insured Under National Housing Act 


“Sec. 211. General prepayment limitation. 
“Sec. 212. Notice of intent. 
“Sec. 213. Appraisal and preservation value of eligible low-income housing. 
“Sec. 214. Annual authorized return and preservation rents. 
“Sec. 215. Federal cost limits and limitations on plans of action. 
“Sec. 216. Information from Secretary. 
“Sec. 217. Plan of action. 
“Sec. 218. Prepayment and voluntary termination. 
“Sec. 219. Incentives to extend low-income use. 
“Sec. 220. Incentives for transfer to qualified purchasers. 
“Sec. 221. Mandatory sale for housing exceeding Federal cost limits. 


“Sec, 222. Criteria for approval of plan of action involving incentives. 

“Sec. 223. Assistance for displaced tenants. 

“Sec. 224. Permissible psueywant or voluntary termination and modification of 
commi! 

“Sec. 225. Weaptabie Sor aaiptval of ilscs ol sehlsin 

“Sec. 226. Resident homeownership program. 

“Sec. 227. Delegated responsibility to State agencies. 

“Sec. 228. Consultations with other interested parties. 

“Sec. 229. Definitions. 

“Sec. 230. Notice to tenants. 

“Sec. 231. Definitions of qualified and priority purchasers and related party rule. 

“Sec. 232. Preemption of State and local laws. 

“Sec. 233. 

“Sec. 234. 


Authorization of appropriations. 
“Sec. 235. Applicability.”. 


SEC. 602. RELATED NATIONAL HOUSING ACT AMENDMENTS. 


(a) INSURANCE FOR SECOND MortcGaGE FINnANcING.—Section 241(f) 
of the National Housing Act is amended to read as follows: 12 USC 17152-6. 
“(f(1) Notwithstanding any other ision of this section, the 
Secretary may, Seon such terms and conditions as the Secretary 
may prescribe, make a commitment to insure and insure equity 
loans and acquisition loans made by financial institutions approved 
pA the Secretary and State vaprag: nies agencies that enter into 
ee, with the tary 
etOXA) For purposes of this section, the term ‘equity loan’ means a 
loan or advance of credit to the owner of eligible low income housing 
(as defined in section 229 of the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990) who agrees to extend the 
low-income affordability restrictions on the housing pursuant to an 
approved lan of action "under such Act. 
(B) To be eligible for insurance under this paragraph, an equity 


loan shall— 

“@) be limited to an amount equal to the lesser of (I) 70 

Seon of the preservation equity in the project, as determined 

the Secretary under such Act, or (II) the amount the Sec- 
eo Pens determines can be sup tee by the project on the basis 
of an 8 percent return on the S  saeaiaaae equity (assuming 
normal debt service coverages); 

“(ii) provide for the lender to yon (on behalf of the borrow- 
ing owner) 10 percent of the loan amount in an escrow account, 
controlled by the Secretary or a State housing finance agency 
approved by the Secretary, which shall be a available to the 
owner upon the expiration of the 5-year period beginning on the 
date the loan is made, subject to compliance with section 222(d) 
of such Act; and 
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“(8A) For purposes of this section, the term ‘acquisition loan’ 
means a loan or advance of credit to a qualified purchaser of eligible 
low-income housing (as defined in section 231 of the Low-Income 
Housing Preservation and Resident Homeownership Act of 1990) 
acquiring the ho under section 220 or 221 of such Act who 
agrees to extend the low-income affordability restrictions pursuant 
to an sp oaadee plan of action under such Act. 

“(B) To be eligible for insurance under this paragraph, an acquisi- 
tion loan shall be limited to 95 percent of the preservation equity of 
the housing determined under section 229(8) of the Low-Income 
Housing Preservation and Resident Homeownership Act of 1990, 
except that the loan may include, if the qualified purchaser is a 
priority porches as ‘oo ed under section 231 of such Act, any 
expenses associated with the acquisition, loan closing, and im- 

lementation of the plan of action, subject to approval by the 


retary. 

“(4) The provisions of subsections (d), (e), (g), (h), @, @j), (0), (), and 
(n) of section 207 shall be applicable to loans insured under this 
subsection, except that— 

“(A) all references to the term sorters shall be construed 
to refer to the term ‘loan’ as used in this subsection; 

“(B) loans aie 2 ng pro jects covered by a mortgage insured 
under section 23 insured under and shall be the 
obligations of the Speial Risk Insurance Fund; and 

“(C) with respect to any sale under foreclosure of a mortgage 
on the project that is senior to the equity loan insured under 
this subsection and when the equity loan is secured by a mort- 
gage, the Secretary may— 

“(i) issue regulations providing that, in order to receive 
insurance benefits, the ins mortgagee shall either 
assign the equity or orig magica loan to the Secretary or bid 
the amount necessary to uire the sy a and convey 
title to the project to the tary, in which case the 
insurance benefits paid by the Secre' shall include the 
amount bid by the wer to satisfy the senior mortgage 
at the foreclosure sale; an 

“(i) if the bg or acquisition loan has been assigned to 
the Secretary, bid, in addition to amounts authori n prea e 
section 207(k), any sum not in excess of the total unpaid 
indebtedness secured by such senior mortgage and the 
equity or acquisition loan, plus taxes, insurance, foreclosure 
costs, fees, and other expenses. 

“(5) Loans insured under this subsection shall— 

“(A) have a maturity and provisions for amortization satisfac- 
tory to the Secretary, bear interest at such — as may be 
agreed upon by the mortgagor and mortgagee, and be secured in 
such manner as the Secretary may require; and 

“(B) contain such other terms, conditions, and restrictions as 
the Secretary may prescribe, including phased advances of 
equity loan enetons to reflect project rent levels. 

“(6) The Secretary may provide for combination of loans insured 
under subsection (d) ord equity and acquisition loans insured under 
this subsection. 

“(7) When underwriting an equity or acquisiton loan under this 
subsection, the Secretary may assume that the rental assistance 
provided in accordance with an approved plan of action under 
section 222 of the Cranston-Gonzalez National Affordable Housing 
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Act will be extended for the full term of the contract entered into 
under such Act. The Secretary may accelerate repayment of a loan 
under this subsection if rental assistance is not extended under 
section 222(b) of such Act or the Secretary is unable to develop a 
revised package of incentives to the owner comparable to those 
received under the original approved plan of action. 

“(8) If the Secre is unable to extend the term of rental 
assistance for the term of the contract entered into under 
section 222(b) of the Cranston-Gonzalez National Affordable Hous- 
ing Act, the Secretary may take such actions as the Secretary 
determines to be pupa aptad to avoid default, avoid disruption of 
the sound ownership an ment of the housing, and otherwise 
minimize the cost to the Federal Government. 

(9) A mortgagee approved by the Secretary may not withhold 
consent to an equity or acquisition loan on a property on which that 
mortgagee holds a mo , 

(b) APPROVAL Prior TO ForEcLOSURE.—Section 250(b) of such Act 
(12 we 1715z-15(b) is — to —_ as follows: 6 

is mortgagee may foreclose the mortgage on, or acquire by 
deed in lieu of foreclosure, any eligible rack housi roject 
(as such term is defined in section 229 of the Low-Income Housing 
Preservation and Resident Homeownership Act of 1990) only if the 
mortgagee also conveys title to the project to the in 
connection with a claim for insurance benefits.”’. 

(c) REPEALER.—Section 250(c) of such Act is hereby repealed, and’ 
section 250(d) is redesignated as section 250(c). 


SEC. 603. RELATED UNITED STATES HOUSING ACT OF 1937 AMENDMENTS, 


Section 89(v\X2) of the United States Housing Act of 1937 is 42 USC 1437f. 
amended by striking out “Emergency Low Income Housing 
Preservation Act of 1987” and inserting “Low-Income Housing 
Preservation and Resident Homeownership Act of 1990”. 


SEC. 604. TRANSITION PROVISIONS. — 4101 
note. 


(a) Houstne ExicrBte ror Exrection.—Any owner of housing that 
becomes eligible low-income housing before January 1, 1991 and 
who, before such date, filed a notice of intent under section 222 of 
the Emergency Low Income Housing Preservation Act of 1987 (as 
such section existed before the date of the enactment of this Act) or 
under section 212 of such Act (as amended by section 601(a)) may 
elect to be subject to (1) the provisions of such Act as in effect before 
the date of the enactment of this Act, or (2) the provisions of the 
Low-Income Housing Preservation and Resident Homeownership 
Act of 1990, after the date of the enactment of this Act. The 
Secretary shall establish procedures for owners to make the election 
under the preceding sentence. 

(b) Ricut or Conversion To New System.—. owner who has 
filed a plan of action on or before October 11, 1990, shall have the 
right to convert to the system of incentives and restrictions under 
this subtitle, with such adjustments as the Secretary determines to 
be appropriate to compensate for the value of any incentives the 
owner received under the Emergency Low Income Housing 
Preservation Act of 1987. Owners filing plans after such date shall 
not have any right under this subsection. 

(c) EFFECTIVENESS OF REPEALED Provisions.—Notwithstanding the 
amendment made by section 601(a), the provisions of the Emergency 
Low Income Housing Preservation Act of 1987 (as in effect imme- 
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12 USC 4101 
note. 


diately before the date of the enactment of this Act) shall apply with 
reapers to any housing for which the election under subsection (a\(1) 
is made. 
(d) ReGutations.—Not later than the expiration of the 90-day 
saa beginning on the date of the enactment of this Act, the 
retary of Housing and Urban Development shall, subject to the 
provisions of section 553 of title 5, United States e, publish 
pro’ rules to implement this subtitle and the amendments 
e by this subtitle. Not later than 45 days after the expiration of 
the period under the preceding sentence the Secretary shall issue 
interim or final rules to implement such provisions. 


SEC. 605. EFFECTIVE DATE. 
Pe subtitle shall take effect on the date of the enactment of this 


Subtitle B—Other Preservation Provisions 


SEC. 611. SECTION 236 RENTAL ASSISTANCE. 


(a) DerinrTIon oF IncoME.—Section 236(m) of the National Hous- 
ing Act (12 U.S.C. 1715z-1) is amended by ee before the period 
at the end of the first povaber ya the following: “, except that any 
amounts not actually received b by the family may ‘not ny considered 
as income under this subsection”. 

(b) Rent CHARGES.— 

(1) PROJECTS ASSISTED UNDER SECTION 236.—Section 236(f) of 
the National Housing Act (12 U.S.C. 1715z-1(f)) is amended by 

ding at the end the following new paragraph: 

“(5)(A) In order to induce advances by owners for capital improve- 
ments (excluding any owner contributions that may be required by 
the Secretary as a condition for assistance under section 201 of the 
Housing and Community apbtag agin Amendments of 1978) to 
benefit projects assisted under this section, in establishing basic 
rental Pa a and fair market rental charges under paragraph (1) 
the Secretary may include an amount that would permit a return of 
such advances with interest to the owner out of project income, on 
such terms and conditions as the Secretary may determine. Any 
resulting increase in rent contributions shall be— 

“(@) to a level not exceeding the lower of 30 } percent of the 
adjusted income of the tenant or the published existing fair 
market rent for comparable housing established under section 
&(c) of the United States Housing Act of 1937; 

“(i) phased in equally over a period of not less than 3 years, if 
such increase is 30 percent or more; and 

_ “Gii) limited to not more than 10 percent per year if such 

increase is more than 10 percent but less Sek 30 percent. 

“B Assistance under section 8 of the United States Housing Act 
of 1987 shall be provided, to the extent available under appropria- 
tions Acts, if necessary to mitigate any adverse effects on income- 


eligible tenants.’”’. 

(2) INSURED PROJECTS. —Section 221(f) of the National Housing Act 
(12 U.S.C. 1715/() is amended by adding at the end the following 
new undesignated paragraph: 

“In order to induce advances by owners for ca Ee tenn iapeerenes 
reba any owner contributions that may red by the 

Secretary as a condition for assistance under Sietion 201 of the 
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Housing and Community Development Amendments of 1978) to 
benefit projects covered by a mortgage under the provisions of 
subsection (d)(3) that bears a below market interest rate prescribed 
in the proviso to subsection (d)(5), in establishing the rental charge 
for the project the Secretary may include an amount that would 
permit a return of such advances with interest to the owner out of 
project income, on such terms and conditions as the Secretary may 
determine. Any resulting increase in rent contributions shall be— 
“(A) to a level not exceeding the lower of 30 percent of the 
adjusted income of the tenant or the published existing fair 
market rent for comparable housing established under section 
&(c) of the United States Housing Act of 1937; 
“(B) phased in equally over a period of not less than 3 years, if 
such increase is 30 percent or more; and 
“(C) limited to not more than 10 percent per year if such 
increase is more than 10 percent but less than 30 percent. 
Assistance under section 8 of the United States Housing Act of 1937 
shall be provided, to the extent available under appropriations Acts, 
if necessary to mitigate any adverse effects on income-eligible ten- 
ants.”. 


SEC. 612. MANAGEMENT AND PRESERVATION OF FEDERALLY ASSISTED 
HOUSING. 


(a) Section 236.—Section 236(f) of the National Housing Act, as 
amended by the preceding provisions of this Act, is further amended 
by adding at the end the following new paragraph: 

“(6A) Notwithstanding paragraph (1), tenants whose incomes 
exceed 80 percent of area median income shall pay as rent the lower 
of the following amounts: (A) 30 percent of the family’s adjusted 
monthly income; or (B) the relevant fair market rental established 
under section 8(b) of the United States Housing Act of 19387 for the 
jurisdiction in which the housing is located. 

“(B) An owner shall phase in any increase in rents for current 
tenants resulting from subparagraph (A). Rental charges collected 
in excess of the basic rental charges shall continue to be credited to 
the reserve fund described in subsection (g\(1).”. 

(b) Section 221.—Section 221 of the National Housing Act is 12 USC 1715I. 
one by inserting the following new subsection after subsection 


“)(1) Notwithstanding any other provision of law, tenants resid- 
ing in eligible multifamily housing whose incomes exceed 80 percent 
of area median income shall pay as rent not more than the lower of 
the following amounts: (A) 30 percent of the family’s adjusted 
monthly income; or (B) the relevant fair market rental established 
under section 8(b) of the United States Housing Act of 1937 for the 
jurisdiction i in which the housing is located. An owner shall phase in 
oy. Seoaee in rents for current tenants resulting from this 


s 

“(2) For purposes of this subsection, the term ‘eligible multifamily 
housing’ means any housing financed by as loan or mortgage that is 
(A) insured or held by the Secretary under subsection (d\3) and 
assisted under section 101 of the Housing and Urban Development 
Act of 1965 or section 8 of the United States Housing Act of 1937; or 
(B) insured or held by the Secretary and bears interest at a rate 
determined under the proviso of subsection (d)5).”. 
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SEC. 613. ASSISTANCE TO PREVENT PREPAYMENT UNDER STATE MORT- 
GAGE PROGRAMS. 


(a) Section 8 AssisTaNCE.— 

(1) AutHorrry.—Section 8(d\2\A)) of the United States 
Housing Act of 1987 (42 U.S.C. 1487f{d\(2XA)) is amended by 
inserting after the period at the end the following: “‘Not- 
withstanding any other provision of this section, a public 
housing agency and an applicable State agency may, on a 
priority basis, attach to structures not more than an addi- 
tional 15 percent of the assistance provided by the public 
housing agency or the applicable State agency only with 
respect to projects assisted under a State program that 
permits the owner of the projects to prepay a State assisted 
or subsidized mortgage on the structure, except that attach- 
ment of assistance under this sentence shall be for the 
purpose of (i) providing incentives to owners to preserve 
such projects for occupancy by lower and moderate income 
families (for the period that assistance under this sentence 
is available), and (ii) to assist lower income tenants to afford 
any increases in rent that may be required to induce the 
owner to maintain occupancy in the project by lower and 
moderate income tenants. Any assistance provided to lower 
income tenants under the preceding sentence shall not be 
considered for purposes of the limitation under paragraph 
(1XA) regarding the percentage of families that may receive 
assistance under this section who do not qualify for pref- 
erences under such paragraph.” 

(2) ConTRACT TERM.—Section 8(d\2XC) of the United States 
Housing Act of 1937 (42 U.S.C. 1487f(d\2XC)) is amended by 
inserting after the period at the end the following: “To the 
extent assistance is used as provided in the penultimate sen- 
tence of subparagraph (A), the contract for assistance may, at 
the option - the public housing agency, have an initial term not 
ex 5 years.’ 

12 USC 4125. (b) Stare PreseRVATION Progect ASSISTANCE 

(1) IN GznERAL.—Upon “ig ienacnng by a State or local housing 
authority (including vablte ousing agencies), the Secretary of 
Housing and Urban Development may make available, from 
sources of assistance appropriated to preserve the low and 
moderate income status of Se irs with expiring Federal use 
restrictions, assistance to such State or local housing authorities 
for use in preventing the loss of housing affordable for low and 
moderate income families that is assisted bagel a State pro- 
gram under the terms of which the owner may p y a State 
assisted or subsidized mortgage on such howmnr 7 e applica- 
tion of the State or local housing authority shall Naccaawteats to 
the Secretary that the total amount of incentives provided to 
the owner to induce the owner to preserve the low and mod- 
erate income status of the La bey shall not exceed the level of 
incentives which may be provided to a similarly situated project 
with expiring Federal use restrictions under subtitle B of title II 
of the Housing and Community Development Act of 1987. 

(2) Section 8.—Any assistance under section 8 of the United 
States Housing Act Of 1937 made available pursuant to this 
subsection may be used (i) to supplement any assistance avail- 
able on existing section 8 contracts, or (ii) to provide additional 
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assistance to structures to ensure that all units occupied by 
tenants who are lower income families (as such term is defined 
in section 3(b) of the United States Housing Act of 1937) pay 
rents not exceeding 30 percent of their eee. Any 
project receiving assistance hereunder sag: og aronoed to stand- 
ards, inspections and sanctions seeiiihed | ty 
under section 224(e) of the Housing and fats Doon Develop- 
ment Act of 1987. Any such section 8 assistance shall be pro- 
vided for a term and at the fair market rent levels or such 
higher levels used as applicable for eligible low-income housing 
that receives incentives under subtitle B of title II of the 
Housing and a pa Act of 1987. 

(3) Restriction.—Assistan Cees | be provided under this 
subsection only to State and 1 housing authorities that 

uire any ho receiving such assistance to remain afford- 

able for seis moderate income tenants for the period 
during which Rove etree under this subsection is received. 


TITLE VII—RURAL HOUSING 


SEC. 701. PROGRAM AUTHORIZATIONS. 


(a) INSURANCE AND GUARANTEE AuTHORITY.—Section 513(a)(1) of 
ia Housing Act of 1949 (42 U.S.C. 1488(a)(1)) is amended to read as 


LI 
“(aX) The Secretary may, to the extent approved in appropriation 
Acts, insure and guarantee loans under this title ductog fae) sears 

1991 and 1992, in aggregate amounts not to exceed $2, 125,800,000 
and $2, 217, i 000, respectively, as follows: 

“(A) For insured or guaranteed loans under section 502 on 
behalf of low-income borrowers receiving assistance under sec- 
tion 521(aX1), $1,391,300, “4 “as fiscal year 1991 and 
$1,451,100,000 for fiscal year 

“(B) For guaranteed loans — section 502(h) on behalf of 
low end moderate income borrowers, such sums as may be 
arperoae for fiscal years 1991 and 1992. 

For loans under section ~~ ot 900,000 for fiscal year 
1991 gee $12,400,000 for fiscal year 1 

“(D) For insured loans under pata 514, $12,000,000 for fiscal 
year 1991 and $12,500,000 for fiscal year 1992. 

‘(E) For insured loans under aon 515, baa for 
fiscal year 1991 and $739,500,000 for fiscal 

“(F) For loans under section SOBtEXIXBY $800,0 000 for fiscal 
year 1991 and $800,000 for fiscal year 1992. 

“(G) For site loans under section 524, $800,000 for fiscal year 
1991 and $850,000 for fiscal year 1992.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 513(b) of the 
Bowing Act of 1949 (42 U.S.C. 1483(b)) is amended to read as 
‘ollows: 

“(b) There are authorized to be appropriated for fiscal years 1991 
and 1992, and to remain available until expended, the following 
amounts: 


“(2) For grants under section al oar 1 for fiscal year 
1991 and $21,100,000 for fiscal year 1992. 
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“(3) For purposes of section 509(c), $550,000 for fiscal year 
1991 and $600,000 for fiscal year 1992. 
“(4) For project preparation grants under section 509(f)\(6), 
$5,000,000 in fiscal year 1991 and $5,300,000 in fiscal year 1992. 
“(5) In fiscal years 1991 and 1992, such sums as may be 
to meet payments on notes or other obligations issued 
im the Secretary under section 511 equal to— 

“(A) the aggregate of the contributions made by the 
Secretary in the form of credits on principal due on loans 
made pursuant to section 503; and 

“(B) the interest due on a similar sum represented by 
notes or other obligations issued by the Secretary. 

“(6) For financial assistance under section 516— 

“(A) for low-rent housing and related facilities for domes- 
tic farm labor under subsections (a) through (j) of such 
section, $20,900,000 for fiscal year 1991 and $21,700,000 for 
fiscal year 1992; and 

“(B) for housing for rural homeless and migrant farm- 
workers under subsection (k) of such section, $10,000,000 for 
fiscal year 1991 and $10,500,000 for fiscal year 1992. 

“(7) For grants under section 523(f), $13,400,000 for fiscal year 
1991 and $13,900,000 for fiscal year 1992. 

“(8) For grants under section 533, $29,600,000 for fiscal year 
1991 and $30,800,000 for fiscal year 1992.”. 

(c) RENTAL AssistaANCE PayMENT ConTrRActTs.—Section 513(c\(1) of 
he Housing Act of 1949 (42 U.S.C. 1483(c\(1)) is amended to read as 
ollows: 

“(c\(1) The Secretary, to the extent approved in appropriation Acts 
for fiscal years 1991 and 1992, may enter into rental assistance 

yment contracts under section 521(aX2XA) aggregating 
$397, 000,000 for fiscal year 1991 and $414,100,000 for fiscal year 
1992 

(d) SupPLEMENTAL RENTAL AssIsTANCE ConTRACTS.—Section 513(d) 
re the Housing Act of 1949 (42 U.S.C. 1483(d)) is amended to read as 

ollows: 

“(d) The Secretary, to the extent approved in appropriation Acts 
for fiscal years 1991 and 1992, may enter into 5-year supplemental 
rental assistance contracts under section 502(cX5XD) ageregating 

.200,000 for fiscal year 1991 and $5,500,000 for fiscal year 1992.’ 

(e) RentaL Housinc Loan Autuoriry.—Section 515(b\4) of the 
Housing Act of 1949 (42 U.S.C. 1485(b\(4)) is amended by striking 
“September 30, 1990” and inserting “September 30, 1991”. 

(f) Murua AND Setr-Hetp Houstnc GRANT AND LOAN AUTHOR- 
1ry.—Section 523(f) of the Housing Act of 1949 (42 U.S.C. 1490c(f)) is 
pesado’ Ss “September 30, 1990” and inserting “Septem- 

r 30, : 


SEC. 702. EFFECT OF FOSTER CARE CHILDREN IN DETERMINATION OF 
FAMILY COMPOSITION AND SIZE. 


Section 501(b\(4) of the Housing Act of 1949 (42 U.S.C. 1471(b\4)) is 
amended by inserting after the period at the end the following new 
sentence: “The temporary absence of a child from the home due to 
placement in foster care should not be considered in considering 
family composition and family size.”’. 
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SEC. 703. ESCROW ACCOUNTS. 


Section Ragen of the » ovens Act of 1949 (42 U.S.C. 1471(e)) is 
— 2 after the third sentence the following: “The 
ssicetlbics ay ha anal tated Gn ode ectaraitel tan funds as is 
poset to be paid on escrowed funds held by other lenders in any 
State where State law requires payment of interest on escrowed 
funds, subject to appropriations to the extent that additional budget 
authority is necessary to carry out this sentence.” 


SEC. 704. REMOTE RURAL AREAS. 


(a) IN GENERAL.—Section 502 of the Housing Act of 1949 (42 U.S.C. 
1472) is amended by adding at the end the following new subsection: 

“(f) Remote Rurat AREAS.— 

“(1) LOAN SUPPLEMENTS.—The Secretary may supplement any 
loan under this section to finance housing located in a remote 
rural area with a grant in an amount not greater than the 
amount by which the reasonable land acquisition and construc- 
pr i aged aa of the security property the appraised value 
of suc 

(2) es —The Secretary may not refuse to make, 
insure, or guarantee a loan that otherwise meets the require- 
ments under this section solely on the basis that the housing 
involved is located in an area that is excessively rural in 
character or excessively remote.” 

(b) Recutations.—Not later than ‘the iration of the 120-day 42 USC 1472 
period on the date of enactment of this Act, the Secretary "te. 
of ture issue any regulations necessary to carry out the ° 
amendment made by subsection (a). 


SEC. 705. SECTION 502 DEFERRED MORTGAGE DEMONSTRATION. 


(a) In G ee eke 502 of the Housing Act of 1949 (42 U.S.C. 
1472), as amended by the p escoding peor ions of this Act, is further 
amended by addi a the oe the following new subsection: 

“(g) DEFERRED MortGAGE DEMONSTRATION.— 

“(1) AurHority.—With respect to families or persons other- 
wise eligible for assistance under subsection (d) but having 

incomes below the amount determined to qualify for a loan 
under this section, the Secretary may defer mortgage payments 
beyond the amount affordable at 1 percent interest, taking into 
consideration income, taxes and insurance. Deferred mortgage 
payments shall be converted to payment status when the ability 
of the borrower to Be | improves. Deferred amounts shall not 
exceed 25 percent of the amount of the ge due at 1 
percent interest and shall be subject to recapture 

“(2) InverEst.—Interest on principal deferred shall be set 
at 1 percent and any interest payments deferred under this 
subsection shall not be treated as principal in calculating 
indebtedness. 

“(3) FuNDING.—Subject to approval in appropriations Acts, 
not more than 10 percent of the amount approved for each of 
fiscal years 1991 and 1992 for loans under this section may be 
used to carry out this subsection 

(b) Recutations.—Not later than the e expicetion of the 120-day 42 USC 1472 
Le pt ‘ on the date of ee this Act, the spate A note. 
of Agriculture issue any regula’ ions necessary to carry out e 
amendment made by subsection (a). 
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42 USC 1472 SEC. 706. RURAL HOUSING LOAN GUARANTEES. 


n 


(a) FINDINGS AND PuRPOSsE.— 


(1) Frinpincs.—The Congress finds that— 

(A) the Federal Government should encourage support 
for homeownership through nonsubsidized mortgage loans 
guaranteed by the Secretary of Agriculture for the pur- 
chase of mundest homes Deal in rural areas and small 
communities of the country that are not adequately served 
by age conventional, federally insured, or guaranteed 
mortgage credit providers; and 

(B) many rural areas contain disproportionate amounts of 
substandard housing in need of repair, but lack the nec- 
essary funding and support to modernize such housing 
through preservation. 

(2) Purposr.—The purpose of this section is to expand 
homeownership opportunities to low- and moderate-income resi- 
dents of rural areas of the country through the establishment of 
guaranteed rural housing loans to be made available in rural 
locations where there is an insufficient availability of mortgage 
financing from other sources. 


(b) GUARANTEED LOANS FoR HousinG AcquisiTiIon.—Section 502 of 


the Housing Act of 1949 (42 U.S.C. 1472), as amended by the 
preceding provisions of this Act, is further amended by adding at the 
end the following new subsection: 


“(h) GUARANTEED LOANS.— 


“(1) AutHoriry.—The Secretary shall, to the extent provided 
in appropriation Acts, provide guaranteed loans in accordance 
with this section, section 517(d), and the last sentence of section 
521(a)(1A), except as modified by the provisions of this subsec- 
tion. Loans shall be guaran under this subsection in an 
amount equal to 90 percent of the loan. 

“(2) ELIGIBLE BORROWERS.—Loans guaranteed pursuant to this 
subsection shall be made only to borrowers who are low or 
moderate income families or persons, whose incomes do not 
exceed the median income of the area, as determined by the 


Secretary. 

“(3) ELIGIBLE HOUSING.—Loans may be guaranteed pursuant 
to this subsection only if the loan is used to acquire or construct 
a single-family residence that is— 

“(A) to be used as the principal residence of the borrower; 

“(B) eligible for assistance under this section, section 
203(b) of the National Housing Act, or chapter 37 of title 38, 
United States Code; and 

“(C) located in a rural area that is more than 25 miles 
from an urban area or densely populated area. 

“(4) PRIORITY AND COUNSELING FOR FIRST-TIME HOMEBUYERS.— 

“(A) In providing guaranteed loans under this subsection, 
the Secretary shall give priority to first-time homebuyers 
(as defined in paragraph (12)(A)). 

“(B) The Secretary may require that, as a condition of 
receiving a guaranteed loan pursuant to this subsection, a 
borrower who is a first-time homebuyer successfully com- 
plete a program of homeownership counseling under sec- 
tion 106(a\(1Xiii) of the Housing and Urban Development 
Act of 1968 and obtain certification from the provider of the 
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program that the borrower is adequately prepared for the 
obligations of homeownership. 

“(5) ELIGIBLE LENDERS.—Guaranteed loans pursuant to this 
subsection may be made only by lenders approved by and 
oe established by the Secretary. 

. id AN TERMS.—Loans guaranteed pursuant to this subsec- 
on — 
“(A) be made for a term not to exceed 30 years; 

“(B) involve a rate of interest that is fixed over the term 
of the loan and does not exceed the rate for loans ‘an- 
teed under chapter 37 of title 38, United States le, or 
com le loans in the area that are not teed; and 

“(C) involve a principal obligation including initial serv- 
ice charges, appraisal, inspection, and other fees as the 
Secretary may approve)— 

“(j) for a first-time homebuyer, in any amount not in 
excess of 100 percent of the appraised value of the 
property as of the date the loan is accepted or the 
acquisition cost of the property, whichever is less, sub- 
ject to the maximum dollar limitation of section 
203(b\2) of the National Housing Act; and 

“(ii) for any borrower other than a first-time home- 
buyer, in an amount not in excess of the percentage of 
the property or the acquisition cost of the poe that 
the Seeceters shall determine, subject to the maximum 

dollar limitation of section 203(b\(2) of the National 
Housing Act, such percen or cost in any event not 
to exceed 100 percent of appraised value of the 
property as of the date the loan is accepted or the 
acquisition cost of the property, whichever is less. 

“(7) GUARANTEE FEE.—With respect to a guaranteed loan 
under this subsection, the Secretary may collect from the lender 
at the time of issuance of the guarantee a fee equal to not more 
than 1 percent of the principal obligation of the loan. 

“(8) NANCING.—Any guaranteed loan under this subsec- 
tion may be refinanced and extended in accordance with terms 
and conditions that the Secretary shall prescribe, but in no 
event for an additional amount or term which exceeds the 
limitations under this subsection. 

“(9) NonassuMPTION.—Notwithstanding the transfer of prop- 
erty for which a guaranteed loan under this subsection was 
made, the borrower of a teed loan under this subsection 
may not be relieved of liability with respect to the loan. 

“(10) GEOGRAPHICAL TARGETING.—In providing guaranteed 
loans under this subsection, the Secretary shall establish stand- 
ards to target ant ge priority to areas that have a dem- 
onstrated need for additional sources of mortgage financing for 
low and moderate income families. 

(11) ALLocaTIon.—The Secre shall provide that, in each 
fiscal year, guaranteed loans under this subsection shall be 
allocated among the States on the basis of the need of eligible 
borrowers in each State for such loans in comparison with the 
need of eligible borrowers for such loans among all States. 

“(12) Dertnrrions.—F or purposes of this subsection: 

“(A) The term ‘dinglaced homemaker’ means an individ- 
ual who— 

“(@) is an adult; 
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“i) has not worked full-time full-year in the labor 
force for a number of years but has, during such years, 
worked primarily without remuneration to care for the 
home and family; and 

“(iii) is unemployed or underemployed and is experi- 
encing difficulty in obtaining or upgrading employ- 
ment. 

“(B) The term ‘first-time homebuyer’ means any individ- 
ual who (and whose spouse) has had no present ownership 
in a principal residence during the 3-year period ending on 
the date of purchase of the property acquired with a 
guaranteed loan under this subsection except that— 

“@) org Beara 7p who is a displaced homemaker 
may not be excluded from consideration as a first-time 
homebuyer under this subparagraph on the basis that 
the individual, while a homemaker, owned a home with 
his or her spouse or resided in a home owned by the 


spouse; an 
“(ii) any individual who is a single parent may not be 
excluded from consideration as a first-time homebuyer 
under this subpar ph on the basis that the individ- 
ual, while married, owned a home with his or her 
use or resided in a home owned by the spouse. 

“(C) The term ‘single parent’ means an individual who— 

Fi is unmarried or legally separated from a spouse; 
an 

“(ii)1) has 1 or more minor children for whom the 
individual has custody or joint custody; or 

“(I1) is pregnant. 

“(D) The term ‘State’ means the States of the United 
States, the Commonwealth of Puerto Rico, the District of 
Columbia, the Commonwealth of the Northern Mariana 
Islands, Guam, the Virgin Islands, American Samoa, the 
Trust Territories of the Pacific, and any other possession of 
the United States.”. 


(c) CONFORMING AMENDMENTS.—Section 106(aX2) of the Housing 


and Urban Development Act of 1968 (12 U.S.C. 1701x(a\(2)) is 
amended— 


42 USC 1472 
note. 
Federal 


rT, 
publication. 


(1) by inserting “(A)” after “Secretary”; and 
(2) by striking “Act and” and inserting the following: “Act; (B) 
shall, in consultation with the Secretary of Agriculture, provide 
such services for borrowers who are first-time homebuyers with 
geeres aye sens under section 502(h) of the Housing Act of 
; ani ( 2 


(d) REGULATIONS AND IMPLEMENTATION.— 


(1) PRoposED REGULATIONS AND COMMENT PERIOD.—Not later 
than 120 days after the date of the enactment of this Act, the 
Secre of Agriculture shall publish in the Federal Register 
pro regulations to implement the amendments made by 
this section. The Secretary shall receive comments rding 
the regulations during the 30-day period beginning on the date 
of the publication of the pro tions. 

(2) IMPLEMENTATION.—Not later 180 days after the date 
of the enactment of this Act, the Secretary of Agriculture shall 
issue final regulations to implement the amendments made by 
this section. The Secretary shall provide for the regulations to 
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take effect not later than 30 days after the date on which the 
regulations are issued. 

(8) Appricanitiry.—The amendments made by this section 
shall not apply to guaranteed loans under title V of the Housing 
Act of 1949 (42 U.S.C. 1471 et seq.) made before the date on 
which the final regulations issued by the Secretary under para- 
graph (2) take effect. 

(4) Consuttation.—In developing and promulgating the 
regulations under paragraphs (1) and (2), the Secretary of Agri- 
culture shall consult with the chairperson of the Federal Agri- 
cultural Mortgage Corporation and shall solicit the views of 
borrowers, lenders, realtors, and homebuilders experienced and 
knowledgeable regarding housing in rural areas to provide that 
the regulations promulgated ensure that guaranteed loans 
pursuant to the amendments made by this section— 

(A) are made in a manner that is cost-effective; and 

(B) are made in a manner that reduces, to the extent 
practicable, the burden of administration and paperwork 
for borrowers and lenders. 


SEC. 707. FORECLOSURE PROCEDURES. 


(a) In GeneRAL.—Section 505 of the Housing Act of 1949 (42 U.S.C. 
1475) is amended— 

(1) by inserting “(a) Morarorrum.—” after the section des- 
ignation; and 
(2) by adding at the end the following new subsection: 

“(b) ForEcLOSURE ProcepURE.—In foreclosing on any mortgage 
held by the Secretary under this title, the Secretary shall follow the 
foreclosure procedures of the State in which the property involved is 
located to the extent such procedures are more favorable to the 
borrower than the foreclosure procedures that would otherwise be 
followed by the Secretary. This subsection shall be subject to the 
availability of amounts approved in appropriations Acts, to the 
extent additional budget authority is necessary to carry out this 
subsection.” 

(b) ConrorMinc AMENDMENT.—The section heading for section 
Se of the Housing Act of 1949 (42 U.S.C. 1475) is amended to read as 
ollows: 


“LOAN PAYMENT MORATORIUM AND FORECLOSURE PROCEDURES”. 


SEC. 708. DISPOSITION OF INTERESTS ON INDIAN TRUST LAND. 


Section 509 of the Housing Act of 1949 (42 U.S.C. 1479) is 
amended— 
(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following new 
subsection: 

“(d) In the event of default involving a security interest in tribal 
allotted or trust land, the Secretary shall only pursue liquidation 
after offering to transfer the account to an eligible tribal member, 
the tribe, or the Indian housing authority serving the tribe or tribes. 
If the Secretary subsequently proceeds to liquidate the account, the 

shall not sell, transfer, or otherwise dispose of or alienate 
the property except to one of the entities described in the preceding 
sentence 
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42 USC 1479 
note. 


Public 
information. 


SEC. 709. HOUSING IN UNDERSERVED AREAS. 


(a) Purpose.—The purpose of this section is to improve the quay 
of affordable housing in communities that have extremely hig’ 
concentrations of poverty and substandard housing and that have 
been underserved by rural housing programs, including extremely 
distressed areas in the Lower Mississippi Delta and other regions of 
the Nation, by directing Farmers Home Administration assistance 
toward designated underserved areas. 

(b) AssisTANCE FOR UNDERSERVED ArEaS.—Section 509 of the 
Housing Act of 1949 (42 U.S.C. 1479), as amended by the p 
provisions of this Act, is further amended by ediine. at the end the 
following new subsection: 

“(f) HousinG IN UNDERSERVED AREAS.— 

“(1) DESIGNATION OF UNDERSERVED AREA.—The Secretary shall 
designate as targeted underserved areas 100 counties and 
communities in each of fiscal years 1991 and 1992 that have 
severe, unmet housing needs as determined by the Secretary. A 
county or community shall be eligible for designation if, during 
the 5-year period preceding the year in which the designation is 
made, it has received an average annual amount of assistance 
under this title that is substantially lower than the average 
annual amount of such assistance received during that 5-year 
period by other counties and communities in the State that are 
= for such assistance calculated on a per capita basis, and 

as— 
“(A) 20 percent or more of its population at or below the 
poverty level; and 
“(B) 10 percent or more of its population residing in 
substandard housing. 
As used in this paragraph, the term ‘poverty level’ has the 
meaning given the term in section 102(a\9) of the Housing and 
Community Development Act of 1974. 

“(2) PREFERENCES.—In selecting projects to receive assistance 
with amounts set aside under poreare® (4), the Secretary shall 
give preference to any project located in a county or community 
that has, at the time of designation and as determined by the 


“(A) 28 percent or more of its population at or below 
poverty level; and 

“(B) 13 percent or more of its population residing in 
substandard housing. 

“(3) OUTREACH PROGRAM AND REVIEW. 

“(A) OuTREACH.—The Secretary ‘shall publicize the avail- 
ability to targeted underserved areas of grants and loans 
under this title and promote, to the maximum extent fea- 
sible, efforts to apply for those grants and loans for housing 
in targeted underserved areas. 

“(B) Review.—Upon the receipt of data from the 1990 
decennial census, the Secretary shall conduct a review of 
any designations made under paragraph (1) and preferences 
given under ——_ (2) and the eligibility of commu- 
nities and counties for such designation and preference, 
examining the effects of such data on such eligibility. The 
Secretary shall submit to the Congress, not later than 9 
months after the availability of the data, a report regarding 
the review, which shall include any recommendations of 
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the Secretary for modifications in the standards for des- 
ignation and preference. 
“(4) SeET-ASIDE FOR TARGETED UNDERSERVED AREAS AND 
COLONIAS.— 

“(A) IN GENERAL.—The Secretary shall set aside and 
reserve for assistance in targeted underserved areas an 
amount equal to 3.5 percent in fiscal year 1991 and 5.0 
poet in fiscal year 1992 of the aggregate amount of 

nding authority under sections 502, 504, 514, 515, and 524. 

During each such fiscal year, the Secretary shall set aside 
an on aeaet of section 521 rental assistance that is appro- 
priate to provide assistance with respect to the lending 
authority under sections 514 and 515 that is set aside for 
such fiscal year. The Secretary shall establish a procedure 
to reallocate any assistance set aside in any fiscal year for 
targeted underserved areas that has not been expended 
during a reasonable period in such for use in (i) 
colonias that have applied for and are eligible for assistance 
under subparagraph (B) or paragraph (7) and did not re- 
ceive assistance, and (ii) counties and communities eligible 
for designation as ted underserved areas but which 
were not so designated. The procedure shall also provide 
that any assistance reallocated under the preceding sen- 
tence that has not been expended by a reasonable date 
established by the Secretary (which shall be after the 
expiration of the period referred to in the preceding sen- 
tence) shall be made available and allocated under the laws 
and regulations relating to such assistance, notwithstand- 
ing this subsection. 

‘(B) Priority FOR COLONIAS.— 

“@) Notwithstanding the designation of counties and 
communities as targeted underserved areas under 
paragraph (1) and the provisions of section 520, colonias 
shall be eligible for assistance with amounts reserved 
under subparagraph (A), as provided in this subpara- 


graph. 

“(i) In providing assistance from amounts reserved 
under this paragraph in each fiscal year, the Secretary 
shall give priority to any application for assistance to 
be used in a colonia located in a State described under 
clause (iii). After the Secretary has provided assistance 
under the priority for colonias located in a State in an 
amount equal to 5 percent of the total amount of 
assistance allocated under this title to such State in the 
fiscal , the priority oo not apply to any applica- 
“— Sy speomae in ee Sta : 5 ‘ 

“Gil paragrap shall apply to any tate for any 
fiscal year following 2 fiscal years in which the State 
obligated the total amount of assistance allocated to it 
under this title during each of such 2 fiscal years. 

“(5) List OF UNDERSERVED AREAS.—The Secretary shall publish Federal 
annually the current list of targeted underserved areas in the co «rss 
Federal Register. publication. 

“(6) PROJECT PREPARATION ASSISTANCE.— 

(A) IN GENERAL.—The Secretary may make grants to 
eligible applicants under subparagraph sh (D) to promote the 
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development of affordable housing in targeted underserved 
areas and colonias. 

“(B) Usge.—A grant under this paragraph shall not exceed 
an amount that the Secretary determines to equal the 
customary and reasonable costs incurred in preparing an 

opp lication for a loan under section 502, 504, 514, 515, or 
524, or a grant under section 533 (including preap lication 
planning, site analysis, market analysis, and er nec- 
essary technical assistance). The Secretary shall adjust the 
loan or grant amount under such sections to take account of 
project preparation costs that have been paid from grant 
proceeds under this paragraph and that normally would be 
reimbursed with proceeds of the loan or grant. 

‘(C) AppRovAL.—The Secretary shall approve a properly 
submitted application or issue a written statement indicat- 
ing the reasons for disapproval not later than 60 days after 
the receipt of the application. 

“(D) Exicrsmiry.—For purposes of this paragraph, an 
eligible applicant may be a nonprofit organization or cor- 
abo a community housing development organization, 

tate, unit of general local government, or agency of a State 
or unit of general local government. 

“(E) AVAILABILITY OF FUNDING.—Any amounts appro- 
priated to carry out this paragraph shall remain available 
until expended 

“(7) PRIORITY FOR COLONIAS.— 

“(A) IN GENERAL.—In providing assistance under this title 
in any fiscal year described under pobparenrer (B), each 
State in which colonias are located shall give priority to any 
application for assistance to be used in a colonia. The 

riority under this subparagraph shall not apply in such 

tate after 5 — of the assistance available in such 
fiscal year has been allocated for colonias qualifying for the 
priority. 

“(B) Coverep years.—This paragraph shall app ly to any 
fiscal year following 2 fiscal years in which the State did 
not obligate the total amount of assistance allocated it 
under this title during each of such 2 fiscal Pa 

“(8) DEFINITION OF COLONIA.—For purposes of this subsection, 

the term ‘colonia’ means any identifiable community that— 

a “(A) is in the State of Arizona, California, New Mexico, or 
'exas; 

“(B) is in the area of the United States within 150 miles of 
the border between the United States and Mexico, except 
that the term does not include any standard metropolitan 
statistical area that has a population exceeding 1,000,000; 

“(C) is designated by the State or county in which it is 
located as a colonia; 

“(D) is determined to be a colonia on the basis of objective 
criteria, including lack of potable water supply, lack of 
adequate sewage systems, and lack of decent, safe, and 
sanitary housing; an 

“(E) was in existence and generally recognized as a 
colonia before the date of the enactment of the Cranston- 
Gonzalez National Affordable Housing Act.”’. 
42 USC 1479 (c) ReauLations.—Not later than the expiration of the 120-day 
note. period beginning on the date of enactment of the Cranston-Gonzalez 
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National Affordable Housing Act, the Secretary of Agriculture shall 
issue any regulations necessary to carry out the amendment made 
by this section. 

SEC. 710. RURAL HOUSING INVENTORY. 


(a) TRANSFER FoR Use UNper Section 514.—Section 510(eX3) of 
the Housing Act of 1949 (42 U.S.C. 1480(e\3)) i is amended by insert- 


ing after “ years” the following: “, or for use as rental units 
under section 514 with mortgages containing repayment terms with 
up to 33 years,”. 


(b) TRANSFER TO For-Profit ENTrT1Es.—Section 510(e) of the Hous- 
ing Act of 1949 is further amended by striking “or public bodies” 
and or a “, public bodies, or for-profit entities, which have good 
records of providing low income housing under section 515”. 


SEC. 711. RIGHTS OF APPEAL. 


Section Faget of the , os Act of 1949 (42 U.S.C. 1480(g)) is 
amended — the semicolon the following: “, except 
that sort taued under this subsection may not exclude from their 
coverage decisions made by the Secretary that are not based on 
chiecive standards ouainads in published regulations”. 


SEC, 712. SECTION 515 LOANS. 
(a) Equrry Takgout Loans.—Section 515(t) of the Housing Act of 
1949 (42 U.S.C. 1485(t)) is amended— 


(1) in paragraph (3), by striking “original loan on the project” 
in the last sentence sts | inserting “original appraised value of 


~~ roject”’; 
2Vin paraeraph (4)— 
iy first sentence, by inserting “initial” before 
“cay ; and 


(B) in the second sentence, by inserting “initial payrennt, 
any accrued payments, and” r “except that such” in the 
second sentence; and 

Be: by striking paragraph (8) and inserting the following new 


h: 
ig 5 ; DATE.—The requirements of this subsection 
——, to any loan obligated under this section on or after 
r 15, 1989. This subsection shall not require retroactive 
on account payments with to any loan that was 
obligated on or r December 15, 1989, on on or before 
June 16, 1990, but amen account payments shall be required 
for such loans beginning on the date of the enactment of this 


paragra 

(b) Reuse or Loan Autuorrry.—Section 515(u) of the Housing Act 
of 1949 (42 U.S.C. 1485(u)) is amended by inserting at the end the 
following new sentence: “ loan authority under this section 
appropriated or made available within limits —* in appro- 
priations Acts shall remain available until iy dap oe 

(c) AssuMPTION OF Loans.—Section 515 of Housing Act of 1949 
(42 U.S.C. 1485) i is amended by adding at the end the following new 


subsection: 

“(v) Apesioton or Loans.—The Secretary may provide for the 
assumption or transfer of a loan or loan obligation under this 
section to any person or entity qualified to receive a loan or loan 
obligation under this section in any case of default or foreclosure 
with respect to the original borrower. The Secretary shall provide in 
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each assumption or transfer under this subsection for the assump- 
tion of the obligations, rights, and interests under the terms of the 
loan or loan = or such other terms as the Secretary deter- 
mines appropria' 


SEC. 713. SET-ASIDE OF RURAL RENTAL HOUSING FUNDS. 


Section 515 of the Housing Act of 1949 (42 U.S.C. 1485), as 
amended by the p meerre"e pone of this Act, is further amended 
by adding at the end the following new subsection: 

“(w) res OF a RENTAL acne aah FuNpDs.— ee 

i UTHORITY.—Except as provi in paragra eB 

shall set aside from amounts made eratlatie for each 

State for loans under this section, not less than 7 percent of the 
amounts available in fiscal af ne 1991 and not less than 9 
percent of the amounts av le in fiscal year 1992. Amounts 
set aside shall be available only for nontrerit entities in the 
State, which may not be wholly or partially owned or controlled 
by a for-profit entity or under whole or partial control with a 
for- rofit entity. 

2) MINIMUM STATE SET-ASIDE.—If the amount set aside under 
paragraph (1) for any State is less than $750,000 in any fiscal 
year, the Secretary shall pool such amount together with set- 
aside amounts from other States whose set-aside is less than 
$750,000, and shall make such amounts available for such eli- 
gible entities under paragraph (1) in any such State. The Sec- 

retary shall establish a procedure to provide that any amounts 
pooled under this paragraph from me Giipcation for an — = 
any fiscal year that are not obligated during a reaso 
in such year shall be made available for any ae “eli abla 
entities under paragraph (1) in such State. 

“(3) UNusep aMouNTS.—Any amounts set aside or pooled 
under this subsection from the eye for any State in any 
fiscal year that are not obligated a reasonable date estab- 
lished by Wy the Secretary (which Shall be after the e Bsc of 
the period under paragraph (2)) shall be are) av. le to any 
entity eligible under this section in such Sta’ 


SEC. 714. HOUSING FOR RURAL HOMELESS AND MIGRANT FARMWORKERS. 


42 USC 1486. (a) IN GENERAL.—Section 516 of the Housing Act of 1949 (42 U.S.C. 
1486 et seq.) is amended by adding at the end the following new 
subsection: 

“(k) Housinc ror Rurat HOMELESS AND MIGRANT FAarRM- 


ORKERS.— 
“(1) IN GENERAL.—The Secretary may provide financial assist- 
ance for providing affordable rental housing and related facili- 


ties for t farmworkers and homeless individuals (and the 
families of such individuals) to applicants as provided in this 
ion. 
“(2) TYPES OF ASSISTANCE.— 


_ “(A) In GENERAL.—The Secretary may provide the follow- 
assistance for housing under this su ion: 

“(j) An advance, in an amount not to exceed $400,000, 
of the cost of acquisition, substantial rehabilitation, or 
acquisition and rehabilitation of an existing structure 
or construction of a new structure for use in the provi- 
sion of housing under this subsection. The repayment 
of any outstanding debt owed on a loan made to pur- 
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chase an existing structure shall be considered to be a 
cost of acquisition eligible for an advance under this 
subparagraph if the structure was not used for the 
purposes under this subsection prior to the receipt of 
assistan 


ce. 

“Gi) A grant, in an amount not to exceed $400,000, for 
moderate rehabilitation of an existing structure for use 

in the provision of housing under this subsection. 

“Gii) Annual payments for operating costs of such 
housing (without regard to whether the housing is an 
existing structure), not to exceed 75 percent of the 
annual operating costs of such housing. 

“(B) AVAILABLE ASSISTANCE.—A recipient may receive 
assistance under both clauses (i) and (ii) of subparagraph 
(A). The may increase the limit contained in such 
clauses to $800,000 in areas which the Secretary finds have 
high uisition and rehabilitation costs. 

AYMENT OF ADVANCE.—Any advance provided 
nite Be ts h (A\i) shall be repaid on such terms as 

= by the Secretary when the project ceases 

used as ped in accordance with the provisions of 
this subsection. Recipients shall be required to repay 100 
percent of the advance if the housing f is used for Foe 
under this subsection for fewer than 10 years following 


initial occupancy. If the housing is used for such purposes 
for more than 10 , the percen of the amount that 
shall be req to be repaid be reduced by 10 


percentage points pl each year in excess of 10 that the 


property is so used. 
“tD) Reaves OF UNDUE BENEFITs.—Upon any sale or 


other disposition of housing acquired or rehabilitated with 
assistance under this subsection prior to the close of 20 
years after the housing is placed in service, other than a 
pi or other disposition resulting in the use of the project 
for the direct benefit of low income persons or where all of 
e proceeds are used to provide ho ~~ j t farm- 
workers and homeless individuals (and ies of such 
individuals), the recipient shall — via, a terms and 
conditions as the Secretary may prescribe to prevent the 
recipient from unduly benefiting ys the sale or other 
disposition of the project. 
“(3) RAM REQUIREMENTS.— 
“(A) APPLICATIONS.— 
“(j) Applications for assistance under this subsection 
shall be submitted “'f an applicant in such form and in 
a" with suc ures as the Secretary shall 


“Gi) The rica shall require that applications 
contain at a minimum (I) a description of the proposed 
housing, (ID) a description of the size and characteristics 
of the population that would occupy the housing, (IID) a 
description of any public and private resources that are 
expected to be made available in connection with the 
housing, (IV) a description of the housing needs for 
migrant farmworkers and homeless individuals (and 
the families of such individuals) in the area to be 
served by the housing, and (V) assurances satisfactory 
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to the Secretary that the housing assisted will be oper- 
ated for not less than 10 years for the purpose specified 
in the ee 

“(iii) The Secretary shall require that an application 

ish reasonable assurances that the housing will be 
available for pain pe by homeless individuals (and 
the families of such individuals) only on an emergency 
and temporary basis during the offseason and shall be 
otherwise available for occupancy by migrant farm- 
workers (and their families). 

“(iv) The Secretary shall require that an application 
furnish reasonable assurances that the iar ga will 
own or have control of a site for the proposed housing 
not later than 6 months after notification of an award 
for grant assistance. An applicant may obtain owner- 
ship or control of a suitable site different from the site 

ified in the application. If an applicant fails to 

obtain ownership or control of the site within 1 year 

after notification of an award for grant assistance, the 
ant shall be recaptured and reallocated. 

«<B) SELECTION crITERIA.—The Secretary shall establish 
selection criteria for a national competition for assistance 
under this subsection, which shall include— 

“(i) the ability of the applicant to develop and operate 


e housing; 
“(ii) the feasibility of the proposal in providing the 


ousing; 

“(iii) the need for such housing in the area to be 
served; 

“Giy), the cost effectiveness of the proposed housing; 

“(y) the extent to which the project would meet ot the 
needs of migrant farmworkers and homeless individ- 
uals (and the families of such individuals) in the State; 

“(vi) the extent to which the applicant has control of 
the site of the proposed housing; and 

“(vii) such other factors as the Secretary determines 
to be appropriate for purposes of this subsection. 

“(C) REQUIRED AGREEMENTS.—The Secretary may not ap- 
prove assistance for any housing under this subsection 
unless the applicant agrees— 

“(i) to operate the proposed project as housing for 
migrant farmworkers and homeless individuals (and 
the families of such individuals) in compliance with the 
provisions of this subsection and the application ap- 


of the easing: and 
“(iii) to comply with such other terms and conditions 
as the Secretary may establish for purposes of this 
subsection. 

“(D) OccuPANT RENT.—Each migrant frac l and 
homeless individual residing in a facility assisted under this 
subsection shall Pi as rent an amount determined in 

e provisions of section 3(a) of the United 
States Housing Act of 1937. 


“(4) GUIDELINES.— 
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“(A) ReGuLations.—Not later than 120 days after the 
date of enactment of the Cranston-Gonzalez National 
Affordable Housing Act, the Secretary shall by notice estab- 
lish such requirements as may be necessary to carry out the 
provisions of this subsection. 

“(B) LimIrATION ON USE OF FUNDS.—No assistance re- 
ceived under this subsection (or any State or local govern- 
ment funds used to supplement such rea i may be 
used to replace other public funds previously used, or des- 

ignated for use, to assist homeless let uals (and the 
families of such individuals) or migrant farmworkers. 

at LIMITATION ON ADMINISTRATIVE EXPENSES.—No recipient 

use more than 5 percent of an advance or grant received 
“a er this subsection for administrative purposes. 

“(6) REPORTS TO CoNGRESS.—The Secretary shall submit an- 
nually to the Congress a report summarizing the activities 
carried out under this subsection and setting forth the findings, 
conclusions, and recommendations of the Secretary as a result 
of the activities. The report shall be submitted not later than 3 
months after the end of each fiscal year. 

“(1) Derinirions.—For pape of this subsection: 

“(A) The term ‘applicant’ means a State, political subdivi- 
sion thereof, Indian tribe, any private nonprofit organiza- 
tion incorporated within the State that has applied for a 
grant under this subsection. 

“(B) The term ‘homeless individual’ has the same mean- 
ing given the term under section 103 of the Stewart B. 
McKinney Homeless Assistance Act. 

“(C) The term ‘migrant farmworker’— 

“(i) means any person (and the family of such person) 
who (I) receives a substantial portion of his or her 
income from primary production of agricultural or 
aquacultural commodities, the handling of such 
commodities in the unprocessed stage, or the processing 
of such commodities, without respect to the source of 
employment, and (ID) establishes residence in a location 
on a seasonal or temporary basis, in an attempt to 
receive an income as described in subclause (I); and 

“(ii) includes any person (and the family of such 
person) who is retired or disabled, but who met the 
requirements of clause (i) at the time of retirement or 
becoming disabled. 

“(D) The term ‘operating costs’ means expenses incurred 
bya oy age 8 providing housing under this subsection with 


respect to administration, maintenance, repair, and 
security of such housing and ‘utilities, fuel, furnishings, and 
equipment for such housing.”’. 


(b) Srupy or Home.essness IN RURAL AREAS.— 

(1) In GENERAL.—The Secretary of Agriculture shall conduct a 
study to determine the extent and characteristics of 
homelessness in rural areas. 

(2) Report.—The Secretary of Agriculture shall submit to the 
Congress, not later than the expiration of the 9-month period 
beginning on the date of the enactment of this Act, a re 2 
describing the findings of the Secretary under the study. 
report shall contain any recommendations of the Secretary for 
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42 USC 1490 
note. 


42 USC 1490a. 


administrative or legislative action to reduce or alleviate 
homelessness in rural areas. 


SEC. 715. RURAL AREA CLASSIFICATION. 


(a) In GENERAL.—Section 520 of the Housing Act of 1949 (42 U.S.C. 
1490) is amended— 
(1) in the first sentence— 
(A) by striking “case” and inserting “cases”; 
(B) by inserting after “California” the following: ‘ *, and 
Guadalupe, in the State of Arizona”; and 
(2) by striking the last sentence and "inserting the following 
new sentence: “For purposes of this title, any area classified as 
‘rural’ or a ‘rural area’ prior to October 1, 1990, and determined 
not to be ‘rural’ or a ‘rural area’ as a result of data received 
from or after the 1990 decennial census shall continue to be so 
classified until the receipt of data from the decennial census in 
the year 2000, if such area has a population in excess of 10,000 
but not in excess of 25,000, is rural in character, and has a 
serious lack of mortgage credit for lower and moderate-income 
families.”’. 
(b) AppiicaBitiry.—The amendment made by this section shall 
apply with respect to classification of rural areas for fiscal year 1991 
and any fiscal year thereafter. 


SEC, 716. ASSISTANCE TO REDUCE RENT OVERBURDEN. 


Section 521(aX2XC) of the Housing Act of 1949 (42 U.S.C. 
1491(aX(2XC)) is amended by adding at the end the following: “Not- 
withstanding the preceding sentence, excess funds received from 
tenants in projects financed under section 515 gueing a fiscal year 
shall be available during the next succeeding fiscal year, together 
with funds provided under subparagraph (D), to the extent approved 
in appropriations Acts, to make assistance payments to reduce rent 
overburden on behalf of tenants of any such project whose rents 
exceed the levels referred to in subparagraph (A). In providing 
assistance to relieve rent overburden, the Secretary shall provide 
assistance with respect to very low-income and low-income families 
to reduce housing rentals to the levels specified in subpara- 
graph (A).”. 

SEC. 717. HOUSING PRESERVATION GRANTS. 


(a) Use or DeosLicATEeD Funps.—Section 533(c\1) of the Housing 
Act of 1949 (42 U.S.C. 1490m(c)(1)) is amended by adding at the end 
the following: “Funds obligated, but subsequently unspent and 
deobligated, may remain available, to the extent provided in appro- 
priations Acts, for use as housing preservation grants in ensuing 
fiscal years.”’. 

(b) REALLOCATION.—Section 533(g) of the Housing Act of 1949 (42 
U.S.C. 1490m(g)) is amended by striking the last sentence and 
inserting the following: “Any amounts which become available as a 
result of actions under this subsection shall be reallocated as hous- 
ing preservation grants to such grantee or grantees as the Secretary 
may determine.”. 
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SEC. 718. RECIPROCITY IN APPROVAL OF HOUSING SUBDIVISIONS 
AMONG FEDERAL AGENCIES. 


(a) EXTENSION oF AuTHORITY.—Section 535 of the Housing Act of 
1949 (42 U.S.C. 14900) is amended in subsection (b), by striking 
“6-month period” and inserting ‘‘18-month period”. 

(b) Rerroactiviry.—Any administrative approval of any housing 
subdivision made after the expiration of the 6-month period begin- 
ning on the date of the enactment of the Department of Housing and 
Urban Development Reform Act of 1989 and before the date of the 
enactment of this Act is hereby approved and shall be considered to 
have been lawfully made, but only if otherwise made in accordance 
with the provisions of section 535(b) of the Housing Act of 1949. 


SEC. 719. RURAL HOUSING TECHNICAL AMENDMENTS. 


(a) Rura Houstne Assistance DEFINITION.—Section 536(h) of the 
Housing Act of 1949 (42 U.S.C. 1490p(h)) is amended by striking the 
period at the end and inserting “, for the original construction or 
development of the project.”’. 

(b) HIBITION ON PREPAYMENT oF New Rurat Housinc 
Loans.—Section 502(c\1\B) of the Housing Act of 1949 (42 U.S.C. 
1472(c)(1)(B)) is amended by inserting “initial” after “any”. 


TITLE VIII—HOUSING FOR PERSONS 
WITH SPECIAL NEEDS 


Subtitle A—Supportive Housing for the Elderly 


SEC. 801. SUPPORTIVE HOUSING FOR THE ELDERLY. 


(a) IN GENERAL.—Section 202 of the Housing Act of 1959 (12 U.S.C. 
1701q) is amended to read as follows: 


“SEC. 202. SUPPORTIVE HOUSING FOR THE ELDERLY. 


“(a) Purpose.—The purpose of this section is to enable nargnd 
persons to live with dignity ax or i independence by expanding th 
supply, of supportive housing tha’ 
“1 thse design — ed to pond the special needs of elderly 
ns; ani 


perso 
“(2) provides a range of services that are tailored to the needs 
of Fi persons occupying such housing. 

“(b) GENERAL AUTHORITY e Secretary is authorized to - nn 
assistance to private nonprofit organizations and consumer coo 
tives to expand the supply of supportive housing for the el aaa 
Such assistance shall be provided as (1) capital advances in accord- 
ance with subsection (c\1), and (2) contracts for project rental 
assistance in accordance with subsection (c\2). Such assistance may 
be used to finance the construction, reconstruction, or moderate or 
substantial rehabilitation of a structure or a portion of a structure, 
or the acquisition of a structure from the Resolution Trust Co 
tion, to be used as supportive housing for the elderly in acco 
with this section. Assistance may also cover the cost of real property 
acquisition, site improvement, conversion, demolition, wn 
and other expenses that the Secretary determines are necessary to 
e d the supply of supportive housing for the elderly. 

‘(c) Forms or AssisTANCE.— 
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“(1) CaPITAL ADVANCES.—A capital advance provided under 
this section shall bear no interest and its repayment shall not 
be required so long as the housing remains available for very 
low-income elder! rsons in accordance with this section. 
Such advance shall in an amount calculated in accordance 
with the development cost limitation established in subsection 


(h). 

“(2) PROJECT RENTAL ASSISTANCE.—Contracts for project rental 
assistance shall obligate the Secretary to make monthly pay- 
ments to cover any part of the costs attributed to units occupied 
(or, as approved by the Secretary, held for occupancy) by very 
low-income elderly persons that is not met from project income. 
The annual contract amount for any project shall not ex 
the sum of the initial annual project rentals for all units so 
occupied and any initial utility allowances for such units, as 
approved by the Ccveters. Any contract amounts not used by a 
project in any year shall remain available to the project until 
the expiration of the contract. The Secretary may adjust the 
annual contract amount if the sum of the project income and 
the amount of assistance payments available under this para- 
graph are inadequate to provide for reasonable project costs. 

“(3) TENANT RENT CONTRIBUTION.—A very low-income person 
shall pay as rent for a dwelling unit assisted under this section 
the highest of the following amounts, rounded to the nearest 
dollar: (A) 30 percent of the person’s adjusted monthly income, 
(B) 10 percent of the person’s monthly income, or (C) if the 
person is receiving payments for welfare assistance from a 
public agency and a part of such payments, adjusted in accord- 
ance with the person’s actual housing costs, is specifically des- 
ignated by such agency to meet the person’s housing costs, the 


foes of such payments which is so designated. 
“( ) 


TERM OF COMMITMENT.— 

“(1) Use trurrations.—All units in housing assisted under 
this section shall be made available for occupancy by very low- 
income elderly persons for not less than 40 years. 

“(2) CONTRACT TERMS.—The initial term of a contract entered 
into under subsection (c)\(2) shall be 240 months. The Secretary 
shall, to the extent approved in af hcg Acts, extend any 
expiring contract for a term of not less than 60 months. In order 
to facilitate the orderly extension of expiring contracts, the 
Secretary is authorized to make commitments to extend expir- 
ing contracts during the year prior to the date of expiration. 


*(e) APPLICATIONS.—Funds made available under this section shall 


be allocated by the Secre among approvable applications 
submitted by private nonprofit organizations. Applications for 
assistance under this section shall be submitted by an mot in 


such form and in accordance with such procedures as the 


retary 


shall establish. Such applications shall contain— 


“(1) a description of the proposed housing; 

“(2) a description of the assistance the applicant seeks under 

is section; 

“(3) a description of the resources that are expected to be 
made available in compliance with subsection (h); 

“(4) a description of (A) the category or categories of elderly 
persons the housing is intended to serve; (B) the supportive 
services, if any, to provided to the persons occupying such 
housing; (C) the manner in which such services will be provided 
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to such persons, including, in the case of frail elderly persons, 
evidence of such residential supervision as the Secretary deter- 
mines is ay oy f to facilitate the adequate provision of such 
services; and (D) the public or private sources of assistance that 
can reasonably be expected to fund or provide such services; 

“(5) a certification from the appropriate State or local agency 
(as determined by the Secretary) that the provision of services 
identified in paragraph (4) is well designed to serve the special 
needs of the category or categories of elderly persons the hous- 
ing is intended to serve; 

(6) a certification from the public official msible for 
submitting a housing stra for the jurisdiction to be served in 
accordance with section 105 of the Cranston-Gonzalez National 
Affordable Housing Act that the proposed project is consistent 
with the approved housing strategy; and 

“(7) such other information or certifications that the Sec- 
retary determines to be necessary or appropriate to achieve the 
purposes of this section. 

The Secretary shall not reject an application on technical grounds 
without iving notice of that rejection and the basis therefor to the 
applicant and affording the applicant an opportunity to respond. 

‘(f) Setection Crrrerta.—The Secretary establish selection 
criteria for assistance under this section, which shall include— 

“(1) the ability of the applicant to develop and operate the 


abt housing; 
(2) the need for supportive housing for the elderly in the area 
to be served; 

“(3) the extent to which the proposed size and unit mix of the 
housing will enable the applicant to manage and operate the 
housing efficiently and ensure that the provision of supportive 
services will be accomplished in an economical fashion; 

“(4) the extent to which the proposed design of the housing 
will meet the special physical needs of elderly persons; 

(5) the extent to which the applicant has demonstrated that 
the a services identified in subsection (e\4) will be 
provided on a consistent, long-term basis; 

“(6) the extent to which the proposed design of the housing 
will accommodate the provision of supportive services that are 
expected to be needed, either initially or over the useful life of 
the housing, by the category or categories of elderly persons the 
housing is intended to serve; and 

“(7) such other factors as the Secretary determines to be 
appropriate to ensure that funds made available under this 
section are used effectively. 

“(g) PROVISIONS OF SERVICES.— 

“(1) IN GENERAL.—In carrying out the provisions of this sec- 
tion, the Secretary shall ensure that housing assisted under this 
section provides a range of services tailored to the needs of the 
category or categories of elderly persons (including frail elderly 
persons) occupying such housing. Such services may include (A) 
meal service adequate to meet nutritional need; (B) house- 
perce aid; (C) personal assistance; (D) transportation services; 
(E) health-related services; and (F) such other services as the 

deems essential for maintaining independent oe 
The Secretary may permit the provision of services to elderly 
persons and persons with disabilities who are not residents if 
the participation of such persons will not adversely affect the 
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cost-effectiveness or operation of the program or add signifi- 
cantly to the need for assistance under this Act. 
“(2) LOCAL COORDINATION OF SERVICES.—The Secretary shall 
ensure that owners have the managerial capacity to— 
“(A) assess on an ongoing basis the service needs of 
residents; 
“(B) coordinate the provision of supportive services and 
tailor such services to the individual needs of residents; and 
“(C) seek on a continuous basis new sources of assistance 
to ensure the long-term provision of supportive services. 
Any cost associated with this subsection shall be an eligible cost 
under subsection (cX2). Any cost associated with the employ- 
ment of a service coordinator in housing principally serving 
frail elderly persons shall also be an eligible cost except where 
the project is receiving congregate housing services assistance 
under section 802 of the Cranston-Gonzalez National Affordable 
Housing Act. 


“(h) DevELOPMENT Cost LImITATIONS.— 


“(1) IN GENERAL.—The Secretary shall periodically establish 
development cost limitations by market area for various types 
and sizes of supportive housing for the elderly by publishing a 
notice of the cost limitations in the Federal Register. The cost 
limitations shall reflect— 

*(A) the cost of construction, reconstruction, or re- 
habilitation of supportive housing for the elderly that meets 
applicable State and local housing and building codes; 

“(B) the cost of movables necessary to the basic operation 
of the housing, as determined by the 

“(C) the cost of special design features necessary to make 
the housing accessible to elderly persons; 

“(D) the cost of special design features necessary to make 
individual dwelling units meet the physical needs of elderly 
project residents; 

“(E) the cost of congregate space necessary to accommo- 
date the provision of supportive services to elderly project 
residents; 

“(F) if the housing is newly constructed, the cost of 
meeting the energy efficiency standards prom ted by 
the Secretary in accordance with section 109 of the Cran- 
ston-Gonzalez National Affordable Housing Act; and 

“(G) the cost of land, including necessary site improve- 
ment. 

In establishing development cost limitations for a given market 
area under this subsection, the Secretary shall use data that 
reflect currently prevailing costs of construction, reconstruc- 
tion, or rehabilitation, and land acquisition in the area. For 
purposes of this siete 9 the term So space’ shall 
include space for cafeterias or dining halls, community rooms or 

buildings, workshops, adult day health facilities, or other out- 
patient health facilities, or other essential service facilities. 

“(2) RTC properties.—In the case of existing housing and 
related facilities to be acquired from the Resolution Trust Cor- 
poration under section 21A(c) of the Federal Home Loan Bank 
Act, the cost limitations shall include— 

“(A) the cost of acquiring such housing, 
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“(B) the cost of rehabilitation, alteration, conversion, or 
improvement, including the moderate rehabilitation 
thereof, and 

“(C) the cost of the land on which the housing and related 
facilities are located. 

“(3) ANNUAL ADJUSTMENTS.—The Secretary shall adjust the 
cost limitation not less than once annually to reflect a in 
the general level of construction, reconstruction, or rehabilita- 
tion costs. 

“(4) INCENTIVES FOR SAVINGS.— 

“(A) SPECIAL HOUSING ACCOUNT.—The Secretary shall use 
the development cost limitations established under para- 
graph (1) or (2) to calculate the amount of financing to be 

- made available to individual owners. Owners which incur 

actual development costs that are less than the amount of 

financing shall be entitled to retain 50 percent of the 
savings in a special housing account. Such percentage shall 
be increased to 75 percent for owners which add energy 
efficiency features which— 

“q) exceed the energy efficiency standards promul- 

gated by the Secretary in accordance with section 109 

3 the n-Gonzalez National Affordable Housing 

ct; 
“(ii) substantially reduce the life-cycle cost of the 
housing; 
“(ii) reduce gross rent requirements; and 
“(iv) enhance tenant comfort and convenience. 

“(B) Usres.—The special housing account established 
under subparagraph (A) may be used (i) to supplement 
services provided to residents of the housing or funds set 
aside for replacement reserves, or (ii) for such other pur- 
— as determined by the Secretary. 

“(5) DESIGN FLEXIBILITY.—The Secretary shall, to the extent 
practicable, give owners the flexibility to design housing appro- 
priate to their location and proposed resident population within 
broadly defined parameters. 

“(6) Usk OF FUNDS FROM OTHER SOURCES.—An owner shall be 
permitted voluntarily to provide funds from non-Federal 
sources for amenities and other features of appropriate design 
and construction suitable for supportive housing for the elderly 
if the cost of such amenities is (A) not financed with the 
advance, and (B) is not taken into account in determining the 
amount of Federal assistance or of the rent contribution of 
tenants. 

(i) TENANT SELECTION.— 

“(1) IN GENERAL.—An owner shall adopt written tenant selec- 
tion procedures that are satisfactory to the Secretary as (A) 
consistent with the purpose of improving housing opportunities 
for very low-income persons with disabilities; and (B) reasonably 
related to program ego 4 and an applicant’s ability to per- 
form the obligations of the lease. Owners shall promptly notify 
in writing any rejected applicant of the grounds for any 
rejection. 

“(2) INFORMATION REGARDING HOUSING UNDER THIS SECTION.— 
The Secretary shall provide to an appropriate agency in each 
area (which may be the applicable Area Agency on the Aging) 
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information regarding the availability of housing assisted under 
this section. 
“(j) MISCELLANEOUS PROVISIONS.— 

“(1) TECHNICAL ASSISTANCE.—The Secretary shall make avail- 

‘ va tbe x technical assistance to assure that applicants 

imited resources, particularly minority applicants, are 
aoe to participate more fully in the program carried out under 
this section. 

“(2) CrvIL RIGHTS COMPLIANCE.—Each owner shall certify, to 
the satisfaction of the Secretary, that assistance made av gx 
under this section will be conducted and administered i 
conformity with title VI of the Civil Rights Act of 1964, the Pair 
Housing , and other Federal, State, and local laws prohibit- 

ing discrimination and promoting equal opportunity. 

(3) OWNER DEPOSIT.— 

“(A) IN GENERAL.—The Secretary shall require an owner 
to deposit an amount not to exceed $25,000 in a special 
escrow account to assure the owner’s commitment to the 
housing. 

“(B) REDUCTION OF REQUIREMENT.—The Secretary may 
reduce or waive the owner deposit specified under para- 
graph (1) for individual applicants if the Secretary finds 
that such waiver or reduction is necessary to achieve the 

purposes of this section and the applicant demonstrates to 
the satisfaction of the Secretary that it has the capacity to 
manage and maintain the housing in accordance with this 
section. 

“(4) Notice OF APPEAL.—The Secretary shall notify an owner 
not less than 30 days prior to canceling any reservation of 
assistance provided under this section. During the 30-day period 
following the receipt of a notice under the preceding sentence, 
an owner may appeal the proposed cancellation of loan author- 
ity. Such appeal, including review by the Secretary, shall be 
completed not later than 45 days after the appeal is filed. 

“(5) LABoR.— 

“(A) IN GENERAL.—Any contract for the construction of 
affordable housing with 12 or more units assisted with 
funds made available under this subtitle shall contain a 
provision requiring that not less than the wages prevailing 
in the locality, as predetermined by the Secretary of Labor 
pursuant to the Davis-Bacon Act (40 U.S.C. 276a-276a-5), 
shall be paid to all laborers and mechanics employed in the 
development of affordable housing involved, and participat- 
ing jurisdictions shall require certification as to compliance 
with the provisions of this section prior to making any 
payment under such contract. 

‘(B) Watver.—Subparagraph (A) shall not apply if the 
individual receives no compensation or is paid expenses, 
reasonable benefits, or a nominal fee to perform the serv- 
ices for which the individual volunteered and such persons 
are not otherwise employed at any time in the construction 

“(k) DEFINITIONS.— 

“(1) The term ‘elderly person’ means a household composed of 
one or more persons at least one of whom is 62 years of age or 
more at the time of initial occupancy. 
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“(2) The term ‘frail elderly’ means an Pama B person who is 
plied to perform at least 3 Ayes nctoths of daily living adopted ward 
the Secretary for pee Se ers may estab- 
lish additional eligibility requirements sents (acoegteble to the Sec- 
retary) based on the standards in local supportive services 


Pp 
") The term ‘owner’ means a private nonprofit organization 
that receives assistance under this section to develop and oper- 
ate supportive housing for the elderly. 
“(4) The term ‘private nonprofit organization’ means any 
incorporated private institution or foundation— 
“(A) no part of the net earnings of which. inures to the 
benefit of any member, founder, contributor, or individual; 
“(B) which has a governing board (i) the membership of 
which is selected in a manner to assure that there is 
cant representation of the views of the community in 
ich such mewang 5 is located, and (ii) which is responsible 
for. the operation of the housing assisted under this section; 


anc) Bescon is approved by the Secretary as to financial 


(5) ) The term ee, includes the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, and the posses- 
sions of the United States. 


of pv nc persons = (B) to pacha 0% ae on of 
rtive services that are expected to be the provision ini- 

y or over the useful life of the housing, by the category or 
categories of elderly persons that the housing is intended to 


rve 

“(8) The term ‘very low-income’ has the same m as 
given the term ‘very low-income families’ under section 3(b)(2) 
of the United States Housing Act of 1937. 

“(1) AUTHORIZATIONS.— 

“(1) CAPITAL ADVANCES. vee are authorized to be appro- 
priated | i" the purpose o ree0 to te ital advances in accord- 
ance with subsection ow caer for fiscal year 1992. 
Amounts so peg Soa pig oer from such advances, 
and the proceeds from ee or obligations issued under this 
section prior to the enactment of the Cranston-Gonzalez Na- 
tional Affordable Housing Act shall constitute a revolving fund 
to be used by the Secretary in out this section. 

“(2) PROJECT RENTAL ASSISTANCE.—For the purpose of fundi 
contracts for project rental assistance in accordance wi 
subsection (c\2) the Secretary may, to the extent approved in an 
appropriations Act, reserve authority to enter into obligations 

$363,000,000 for fiscal year 1992. 

(3) NONMETROPOLITAN ALLOCATION.—Not less than 20 per- 
cent of the funds made available under this subtitle be 
allocated by the Secretary on a national basis for 
nonmetropolitan areas.’ 

(b) ConFORMING AMENDMENT.—Section 213(a) of the Housing : and 
Community Development Act of 1974 is amended by striking “sec- 42 USC 1439. 
tion 202 of the Hoe Act of 1959”. 
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42 USC 1701q (c) ErrecttvE DATE AND APPLICABILITY.—The amendments made 
note. by this section shall take effect on October 1, 1991, with res to 
projects approved on or after such date. The Secretary s issue 
tions for such purpose after notice and an opportunity for 
pu lic comment in accordance with section 553 of title 5, United 
tates Code. Regulations shall be issued for comment not later than 
180 days after the date of enactment of this Act. 
42 USC 1701q (d) ITED FINANCING AND CONSTRUCTION.— 
note. (1) IN GENERAL.—The Secretary may, subject to the availabil- 
ee 8 of fg nds vesaamag for contract amendments for the purposes 
on— 
(A) provide such adjustments and waivers to the cost 
limitations specified under 24 CFR 885.410(a)(1); and 
(B) make such adjustments to the relevant fair market 
rent limitations established under section 8(c)1) of the 
United States Housing Act of 1937 in providing assistance 
under such Act, 
as are necessary to ensure the expedited financing and construc- 
tion of qualified iy er housing for the elderly provided 
that the Secretary finds that any applicable cost containment 
rules and regulations have been satisfied. 
(2) Derrnition.—For purposes of this subsection, the term 
“supportive housing for the elderly” means housing— 
(A) located in a high-cost jurisdiction; and 
(B) for which a loan reservation was made under section 
202 of the Housing Act of 1959, 3 years before the date of 
enactment of this Act but for which no loan has been 
executed and recorded. 
(e) AUTHORIZATION FOR ExistiInG Procram.—Section 202(a)(4\C) of 
the Be isco Act of 1959 (12 U.S.C. 1701q(aX4XC)) is amended— 
(1) by striking all that Shows: ‘Acts” the first time it appears 
and inserting a period; an 
(2) by adding = the ree the following: “For fiscal year 1991, 
not more than $714,200,000 may be approved in appropriation 


Acts for such loans.”’. 
42 USC 8011. SEC. 802. REVISED CONGREGATE HOUSING SERVICES PROGRAM. 
(a) Finpincs AND PurposEs.— 
(1) Finpincs.—The Congress finds that— 
(A) the effective provision of co ate services may 
require the redesign of units and buildi to meet the 


special p pi pone needs of the frail elderly persons and the 
creation of congregate space to accommodate services that 
enhance independent living; . 

(B) congregate housing, coordinated with the delivery of 
supportive services, offers an innovative, proven, and cost- 

effective means of enabling frail older persons and persons 
with disabilities to maintain their dignity and 
independence; 

(C) in ee living with assistance is a preferable 
housing alternative to institutionalization for many frail 
older persons and persons with disabilities; 

(D) 365,000 2 in federally assisted housing experi- 
ence some form of frailty, and Pes number is expected to 
increase as the general Po ulation 

(E) an estimated 20 to 30 percent t of liter adults living in 
federally assisted housing experience some form of frailty; 
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(F) a large and growing number of frail elderly residents 
face premature or unnecessary institutionalization _—— 
of the absence of or deficiencies in the availability, ade- 
quacy, coordination, or delivery of supportive services; 

(G) the support — needs of residents of assisted 
housing di, ta the sae ig he and erience that hous- 


ona t) seve ob living for nonelderly persons with 
disabilities in fede assisted housing; 

@) speroruneeey parones of congeepate stig serv- 
ices program si congregate services to young 
individuals with tfacbiliticg 

(J) to the extent that inetitutionalined older adults do not 
need the full costly support provided by such care, public 
moneys could be more effectively spent eos the nec- 
essary services in a noninstitutional setting; and 

(K) the Congregate Housing Services Program, estab- 
lished by Congress in 1978, and similar programs providing 
in-home services have been effective in preventing unneces- 
sary institutionalization and encouraging deinstitu- 
tionalization. 

(2) Purposes.—The purposes of this section are— 

(A) to | pees assistance to retrofit individual dwelling 
units and renovate public and common areas in eligible 
housing to meet the special physical needs of eligible 
residents; 

(B) to create and rehabilitate congregate space in or 
adjacent to such housing to accommodate supportive serv- 
ices that enhance independent living; 

(C) to improve the capacity of management to assess the 
service needs of eligible residents, coordinate the provision 
of supportive services that meet the needs of eligible resi- 
dents and ensure the long-term provision of such services; 

(D) to provide services in federally assisted housing to 
prevent premature and inappropriate institutionalization 
in a manner that respects the ity of the elderly and 
persons with disabilities; 

(E) to provide readily available and efficient supportive 
services that ——— a choice in supported living arrange- 
ments by utilizing the services of an on-site coordinator, 
with emphasis on maintaining a continuum of care for the 
vulnerable elderly; 

(F) to improve the quality of life of older Americans living 
in federally assisted housing 

(G) to preserve the viability of existing affordable housing 
Lee for lower-income older residents who are aging in 

ace by managers of such tg with the dif- 
allies and challenges created by se der residents; 

(H) to develop partnerships between the. ‘the Federal Govern- 
ment and State governments in providing services to the 
frail elderly and persons with disabilities; and 

(1) to utilize Federal and State funds in a more cost- 
_—- and humane way in serving the needs of older 


ts 
(b) ConTRACTS FOR CONGREGATE SERVICES PROGRAMS.— 
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(1) IN GENERAL.—The Secre’ of Housing and Urban Devel- 
opment and the Secretary of iculture (through Adminis- 
trator of the Farmers Home Administration) s enter into 
contracts with States, Indian tribes, units of general local 
government and local nonprofit housing sponsors, utilizing any 
amounts appropriated under subsection (n)— 

(A) to provide congregate services programs for eligible 
roject residents to promote and encourage maximum 
independence within a home environment for such resi- 
dents capable of self-care with appropriate supportive serv- 
ices; or 
(B) to adapt housing to better accommodate the physical 
uirements and service needs of eligible residents. 

(2) OF CONTRACTS.—Each contract between the Sec- 
retary concerned and a State, Indian tribe, or unit of general 
local government, or local nonprofit housing sponsor, 1 be 
for a term of 5 years and shall be renewable at the expiration of 
the term, except as otherwise provided in this section. 


(c) RESERVATION OF AMOuUNTS.—For each State, Indian tribe, unit 


of general local government, and nonprofit housing sponsor, receiv- 
ing a contract under this subsection, the Secretary concerned shall 
reserve a sum equal to the total approved contract amount from the 
amount authorized and appropriated for the fiscal year in which the 
notification date of funding approval occurs. 


(d) ExicreLe Activities.— 


(1) IN GENERAL.—A co: te services program under this 
section shall provide meal ont other services for eligible project 
residents (and other residents and nonresidents, as provided in 
subsection (e)), as provided in this section, that are coordinated 
on site. 

(2) MEAL a services programs assisted 
under this section shall include meal service adequate to meet 
at least one-third of the daily nutritional n of eligible 
project residents, as follows: 

(A) Foop sTAMPS AND AGRICULTURAL COMMODITIES.—In 
providing meal services under this paragraph, each con- 
oe pe program— 


(D apply for oprorel as a retail food store under 
section 9 of the Food Stamp Act of 1977 (42 U.S.C. 
2018); and 
(II) if approved under such section, accept cou- 
pons (as defined in section 3(e) of such Act) as 
yment from individuals to whom such meal serv- 
ices are provided; and 
(ii) shall request, and use to provide such meal serv- 
ices, agricultural commodities made available without 
charge by the Secretary of Agriculture. 

(B) CE FOR NUTRITION PROVIDERS.—In contract- 
ing for or otherwise providing for meal services under this 
paragraph, each congregate services program shall give 
preference to any provider of meal services who— 

(i) receives assistance under title III of the Older 
Americans Act of 1965; or 

(ii) has experience, according to standards as the 
Secretary shall require, in providing meal services in a 
housing project under the Congregate Housing Services 
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Act of 1978 or any other program for congregate 


services. 
(3) RETROFIT AND RENOVATION.—Assistance under this section 
aed be provided with respect to eligible housing for the elderly 
‘or— 

(A) retrofitting of individual dwelling units to meet the 
special physical needs of current or future residents who 
are or are expected to be eligible residents, which retro- 
fitting may include— 

(i) widening of doors to allow passage by persons with 
disabilities in wheelchairs into and within units in the 


project; 

(ii) placement of light switches, electrical outlets, 
thermostats and other environmental controls in acces- 
sible locations; 

(iii) installation of grab bars in bathrooms or the 
placement of reinforcements in bathroom walls to 
allow later installation of grab bars 

(iv) redesign of usable kitchens and bathrooms to 
permit a person in a wheelchair to maneuver about the 
space; and 

(v) such other features of my design that the 
Secretary finds are appropriate to meet the special 
needs of such residents; 

(B) such renovation as is necessary to ensure that public 
and common areas are readily accessible to and usable by 
eligible residents; 

(C) renovation, conversion, or combination of vacant 
dwelling units to create congregate space to accommodate 
the provision of supportive services to eligible residents; 

(D) renovation of existing congregate space to accommo- 
date the provision of supportive services to eligible resi- 
dents; and 

(E) construction or renovation of facilities to create 
conveniently located congregate space to accommodate the 
provision of supportive services to eligible residents. 

For purposes of this paragraph, the term “congregate space” 
shall include space for cafeterias or dining halls, community 
rooms or buildings, workshops, adult day health facilities, or 
other outpatient health facilities, or other essential service 
facilities. 

(4) SERVICE COORDINATOR.—Assistance under this section may 
be provided with respect to the employment of one or more 
individuals (hereinafter referred to as “service coordinator’) 
who may be responsible for— 

(A) working with the professional assessment committee 
established under subsection (f) on an ongoing basis to 
assess the service needs of eligible residents; 

(B) working with service providers and the professional 
assessment committee to tailor the provision of services to 
the needs and characteristics of eligible residents; 

(C) mobilizing public and private resources to ensure that 
the qualifying supportive services identified pursuant to 
subsection (d) can be funded over the time period identified 
under such subsection; 
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(D) monitoring and evaluating the impact and effective- 
ness of any supportive service program receiving capital or 
operating assistance under this section; an 

(E) saa ei such other duties and functions that the 
aero deems appropriate to enable frail elderly persons 

in federally assisted housing to live with dignity 

end in lependence. 
The Secretary shall establish such minimum qualifications and 
standards for the position of service coordinator that the Sec- 
retary deems necessary to ensure sound management. The Sec- 
retary may fund the ea as of service coordinators by 
using amounts appropriated under this section and by permit- 
a owners to use existing sources of funds, including excess 
project reserves. 

(5) OrHER sERviCcEs.—Congregate services programs assisted 
under this section may include services for transportation, per- 
sonal care, dressing, bathing, toileting, housekeeping, chore 
assistance, nonmedical counseling, assessment of the safety of 
housing units, group and socialization activities, assistance with 
medications (in accordance with any applicable State law), case 
management, personal emergency response, and other services 
to prevent premature and unnecessary institutionalization of 
_ project residents. 

ATION OF NEEDS.—In determining the mn oe 
* brovied to to otane roject residents under a congr 
services under this section, the program s mail 
provide for oe oaeian Weed ii of the needs and wants of eligible 
— residents. 
(7) Fees.— 


(A) ELIGIBLE PROJECT RESIDENTS.—The owner of each eli- 
gible housing project shall establish fees for meals and 
other services provided under a congregate services pro- 
gram to eligible project residents, which shall be sufficient 
to provide 10 percent of the costs of the services provided. 
The Secretary concerned shall provide for the waiver of fees 
under this paragraph for individuals whose incomes are 
insufficient to ile for any payment. The fees for meals 
shall be in the following amounts: 

(i) FuLL MEAL sERvicEs.—The fees for residents 
receiving more than 1 meal ee day, 7 days per week, 
shall be reasonable and shal between 10 and 26 
percent of the adjusted income eat the project resident 
(as such income is determined under section 3(b) of the 
United States Housing Act of 1937), or the cost of 
providing the services, whichever is less. 

(ii) Less THAN FULL MEAL SERVICES.—The fees for 
residents receiving meal services less frequently than 
as described in the preceding sentence shall be in an 
amount equal to 10 percent of such adjusted income of 
the project resident or the cost of providing the serv- 
ices, whichever is less. 

(B) OTHER RESIDENTS AND NONRESIDENTS.—Fees shall be 
established under this paragraph for residents of eligible 
housing projects (other than eligible project residents) and 
for nonresidents that receive services from a congregate 
services program pursuant to subsection (e). Such fees shall 
be in an amount equal to the cost of providing the services. 
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(8) DrRECT AND INDIRECT PROVISION OF SERVICES.—Any State, 
Indian tribe, unit of general local government, or nonprofit 
housing sponsor that receives assistance under this section may 
provide congregate services directly to eligible project residents 
or may, by contract or lease, provide such services through 
other appropriate agencies or providers. 

(e) Exrcrprmury For SERVICES.— 

(1) ELIGIBLE PROJECT RESIDENTS.—Any eligible resident who is 
a resident of an eligible housing project (or who with deinstitu- 
tionalization and appropriate supportive services under this 
section could become a resident of eligible federally assisted 
housing) shall be eligible for services under a congregate serv- 
ices program assisted under this section. 

(2) Economic NEED.—In providing services under a congregate 
services program, the program shall give consideration to serv- 
ing eligible project residents with the greatest economic need. 

(3) IDENTIFICATION.— 

(A) IN GENERAL.—A professional assessment committee 
under subparagraph (B) shall identify eligible project resi- 
dents under paragraph (1) and shall designate services 
appropriate to the functional abilities and needs of each 
eligible project resident. The committee shall utilize proce- 
dures that ensure that the process of determining co goed 
of individuals for congregate services shall accord su 
individuals fair treatment and due process and a right of 
appeal of the determination of eligibility, and shall also 
ensure the confidentiality of personal and medical records. 

(B) PROFESSIONAL ASSESSMENT COMMITTEE.—A _profes- 
sional assessment committee under this section shall con- 
sist of not less than 3 individuals, who shall be appointed to 
the committee by the officials of the eligible housing project 
responsible for the congregate services program, and 
include qualified medical and other health and social serv- 
ices veohestonsis competent to appraise the functional 
abilities of the frail elderly and persons with disabilities in 
relation to the performance of tasks of eA living. 

(4) ELiGIBILiry OF OTHER RESIDENTS.—The elderly and persons 
with disabilities who reside in an eligible housing project other 
than eligible project residents under paragraph (1) may receive 
services from a congregate services program under this section 
if the housing managers, congregate service coordinators, and 
the professional assessment sar oe ge ge determine that 
the participation of such individuals will not negatively affect 
the provision of services to eligible project residents. Residents 
eligible for services under this paragraph shall pay fees as 
provided under subsection (d). 

(5) ELiGrBinity OF NONRESIDENTS.—The Secretary may permit 
the provision of services to elderly persons and persons with 
disabilities who are not residents if the participation of such 
persons will not adversely affect the cost-effectiveness or oper- 
ation of the program or add significantly to the need for assist- 
ance under this section. 

(f) Exigrpcte Contract RECIPIENTS AND DISTRIBUTION OF ASSIST- 
ANCE.—The Secretary concerned may provide assistance under this 
section and enter into contracts under subsection (b) with— 

(1) owners of eligible housing; 
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(2) States that submit applications in behalf of owners of 
eligible housing; and 

(3) Indian tribes and units of general local government that 
submit applications on behalf of owners of eligible housing. 


(g) AppticaTions.—The funds made available under this section 


shall be allocated by the Secretary among approvable applications 
submitted by or on behalf of owners. Applications for assistance 
under this section shall be submitted in such form and in accordance 
with such procedures as the Secretary shall establish. Applications 
for assistance shall contain— 


(1) a description of the type of assistance the applicant is 
applying for; 

(2) in the case of an application involving rehabilitation or 
retrofit, a description of the activities to be carried out, the 
number of elderly persons to be served, the costs of such activi- 
ties, and evidence of a commitment for the services to be 
associated with the project; 

(3) a description of qualifying supportive services that can 
reasonably be expected to be made available to eligible residents 
over a 5-year period; 

(4) a firm commitment from one or more sources of assistance 
ensuring that some or all of aa a supportive services 
gain under paragraph (3) be provided for not less than 

a ine Rng the completion of activities assisted under 
su on (d); 

(5) a description of public or private sources of assistance that 
are likely to fund or provide qualifying supportive services, 
including evidence of any intention to provide assistance 
expressed by State and local governments, private foundations, 
and other organizations (including for-profit and nonprofit 
organizations); 

(6) a certifications from the appropriate State or local agency 
(as determined by the Secretary) that— 

(A) the provision of the qualifying supportive services 
identified under paragraph (3) will enable eligible residents 
to live independently and avoid unnecessary institutional- 
ization, 

(B) there is a reasonable likelihood that such services will 
be funded or provided for the entire period specified under 
paragraph (3), and 

(C) the agency and the applicant will, during the term of 
the contract, actively seek assistance for such services from 
other sources; 

(Ta description of an mg fees that would be established pursu- 
ant to subsection (d): 

(8) such other bee retbeas or certifications that the Secretary 
determines to be necessary or appropriate to achieve the pur- 
poses of this section. 


The Secretary shall act on each application within 60 days of its 
submission. 


(h) SELECTION AND EVALUATION OF APPLICATIONS AND Pro- 


(1) In GengRAL.—Each Secretary concerned shall establish 
criteria for selecting States, Indian tribes, units of general local 
government, and local nonprofit housing sponsors to receive 
assistance under this section, and shall Silect such entities to 
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receive assistance. The criteria for selection shall include 
consideration of— 

(A) the extent to which the activities described in subsec- 
tion (dX(3) will foster independent living and the provision of 
such services; 

(B) the types and priorities of the basic services eapeeee 
to be provided, the appropriateness of the targeting 0: 
services, the methods of providing for deiastsratimatlocd 
older individuals and individuals with disabilities, and the 
relationshij - the —— to the needs and characteristics 
of the mts of the projects where the services 
are to be nce i 

(C) the gre a for establishment of services following 
ap ye of the application; 

the degree ee which local social services are adequate 
pol the roel assisting eligible project residents to 
ndent Siekan and avoid unnecessary institu- 

tionalization; 


(E) the professional ——— of the members of the 
professional assessment committee 

(F) the reasonableness and application of fees schedules 
established for congregate services; 

a the adequacy and accuracy of the proposed budgets; 


ane the extent to which eg owner will provide funds from 
other services in excess of that required by this section. 

(2) EVALUATION OF PROVISION OF CONGREGATE SERVICES PRO- 
GRAMS.—The Secretary of Housing and Urban Develo —— and Regulations. 
the of Agriculture shall, by regulation un: 
tion (n), establish procedures for States, Indian tribes, a open 
of general local government receiving assistance under this 
section— 

(A) to review and evaluate the performance of the con- 
grogate services programs of eligible ho projects 
receiving assistance under this section in such State; and 

(B) to submit annually, to the Secretary concerned, a Reports. 
report evaluating the impact and effectiveness of con- 
gregate services programs in the entity assisted under this 
section. 

(i) CONGREGATE Services ProGRAM FUNDING.— 

(1) Cost pistTRIBUTION.— 

(A) ConTRIBUTION REQUIREMENT.—In providing contracts 
under subsection (b), each Secretary concerned shall pro- 
vide for the cost of providing the congregate services pro- 

assisted under this section to be distributed as follows: 

(i) Each State, Indian tribe, unit of general govern- 
ment, or nonprofit housing sponsor that receives 
amounts under a contract under subsection (b) shall 
supplement any such amount with amounts sufficient 
to provide 50 percent of the cost of providing the con- 
gregate services program. Any monetary or in-kind 
contributions received by a congregate services pro- 
gram under the Congregate Housing Services Act of 
1978 may be considered for purposes of fulfilling the 
requirement under this clause. The Secretary con- 
cerned shall encourage owners to use excess residual 
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— to the extent available to supplement funds for 
retrofit and supportive services under this section. 

(ii) The Secretary concerned shall provide 40 percent 
of he: cons with amounts under contracts under subsec- 
tion (b). 

(iii) Fees under subsection (d\7) shall provide 10 

rcent of the cost. 

(B) ExceptTions.— 

(i) For any congregate services program that was 
cco y Bavaro “an under a contract under the Con- 
gregate Housing Services Act of 1978 on the date of the 
enactment of this Act, the unit of general local govern- 
ment or nonprofit housing sponsor, in coordination 
with a local government with respect to such program 
shall not be subject to the requirement to provide 
supplemental contributions under subparagraph (Ai) 
(for such program) for the 3-year period beginning on 
the expiration of the contract for such assistance. The 
Secretary concerned shall require each such program 
to maintain, for such 3-year period, the same dollar 
amount of annual contributions in support of the serv- 
ices eligible for assistance under this section as were 
contributed to such program during the year preceding 
the date of the enactment of this Act. 

(ii) To the extent that the limitations under subsec- 
tion (dX7) regarding the percentage of income eligible 
residents may pay for services will result in collected 
fees for any congregate services program of less than 10 
percent of the cost of providing the program, 50 percent 
of such remaining costs shall be provided by the recipi- 
ent of amounts under the contract and percent of 
such remaining costs shall be provided by the Secretary 
concerned under such contract. 

(C) ELIGIBLE SUPPLEMENTAL CONTRIBUTIONS.—If provided 
by the State, Indian tribe, unit of general local government, 
or local nonprofit housing sponsor, any salary paid to staff 
from governmental sources to carry out the program of the 
recipient and salary paid to residents employed by the 
program (other than from amounts under a contract under 
subsection (b)), and any other in-kind contributions from 
governmental sources shall be considered as supplemental 
contributions for purposes of meeting the i cee 
contribution requirement under ra er cig (AXi), except 
that the amount of in-kind contributions considered for 
purposes of fulfilling such contribution requirement may 
not exceed 10 percent of the total amount to be provided b 
the State, Indian tribe, local government, or local nonprofit 
housing sponsor. 

(D) PROHIBITION OF SUBSTITUTION OF FUNDS.—The Sec- 
retary concerned shall require each State, Indian tribe, unit 
of general local government, and local nonprofit housing 
sponsor, that receives assistance under this section to main- 
tain the same dollar amount of annual contribution that 
such State, Indian tribe, local government, or sponsor was 
making, if any, in support of services eligible for assistance 
under this section before the date of the submission of the 
application for such assistance. 
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(E) Liwrration.—For purposes of complying with the 
requirement under subparagraph (A i), the appropriate 
Secretary concerned may not consider any amounts contrib- 

uted or provided by any local government to any State 
receiving assistance under this section that exceed 10 per- 
cent of the amount required of the State under subpara- 
graph (AXi). 

(2) ConsuLTATION.—The Secretary shall consult with the Sec- 
retary of Health and Human Services regarding the availability 
of assistance from other Federal programs to support services 
under this section and shall e information available to 

applicants for assistance under this section. 
j) MISCELLANEOUS PROVISIONS.— 

(1) Use OF RESIDENTS IN PROVIDING SERVICES.—Each housing 
project that receives assistance under this section shall, to the 
maximum extent practicable, utilize the elderly and persons 
with disabilities who are residents of the housing project, but 
who are not eligible project residents, to participate in providing 
the services provided under congregate services programs under 
this section. Buch individuals shall be paid wages that shall not 
be lower than the higher of— 

(A) the minimum wage that would be applicable to the 
employee under the Fair Labor Standards Act of 1938, if 
section 6(a\(1) of such Act applied to the resident and if the 
resident were not exempt under section 13 of such Act; 

(B) the State of local minimum wage for the most nearly 
comparable covered employment; or 

(C) the got ifr rates of — y for eon employed in 
similar public occupations by the same employer. 

(2) EFFECT OF SERVICES. —Except for wages paid under para- 
graph (1) of this subsection, services provided to a resident of an 
eligible housing project under a congregate services program 
under this section may not be considered as income for the 
purpose of determining eligibility for or the amount of assist- 
ance or aid furnished under any Federal, federally assisted, or 
State program based on need. 

(3) ELIGIBILITY AND PRIORITY FOR 1978 ACT RECIPIENTS.—Not- 
withstanding any other provision of this section, po de ublic 
housing agency, housing assisted under section 202 of ous- 
ing Act of 1959, or nonprofit corporation that was lecaiving 
assistance under a contract under the Congregate Housing 
Services Act of 1978 on the date of the enactment of this section 
shall (subject to approval and allocation of sufficient amounts 
under the Congregate Housing Services Act of 1978 and appro- 
priations Acts under such Act) receive assistance under the 
Congregate Housing Services Act of 1978 for the remainder of 
the term of the contract for assistance for such ncy or 
corporation under such Act, and shall receive priority for assist- 
ance under this section after the expiration of such period. 

(4) ADMINISTRATIVE COST LIMITATION.—A recipient of assist- 
ance under this section may not use more than 10 percent of the 
sum of such assistance and the contribution amounts required 
under subsection (iX1A i) for administrative costs and shall 
ensure that any entity to which the recipient distributes 
amounts from such sum may not expend more than a reason- 
able amount from such distributed amounts for administrative 


104 STAT. 4314 


PUBLIC LAW 101-625—NOV. 28, 1990 


costs. Administrative costs may not include any capital 


expenses. 
(k) Derinrrions.—For purposes of this section: 


(1) The term “activity of daily living’ means an activity 
regularly necessary for personal care and includes bathing, 
dressing, eating, getting in and out of bed and chairs, walking, 
going outdoors, and using the toilet. 

(2) The term “case management” means assessment of the 
needs of a resident, ensuring access to and coordination of 
services for the resident, monitoring delivery of services to the 
resident, and periodic reassessment to ensure that services 
provided are appropriate to the needs and wants of the resident. 

(3) The term “congregate housing” means low-rent housing 
that is connected to a central dining facility where wholesome 
and economical meals can be served to the residents. 

(4) The term “congregate services” means services described 
in subsection (d) of this section. 

(5) The term “congregate services yukon means a program 
assisted under this section undertaken by an eligible housing 

project to provide congregate services to eligible residents. 

(6) The form “eligible housing project” means— 

(A) public housing (as such term is defined in section 3(b) 
of the United States Housing Act of 1937) and lower income 
housing developed or = pursuant to a contract 
between the Secretary of Housing and Urban Development 
and an Indian housing authority under title II of the United 
States Housing Act of 1937; 

(B) housing assisted under section 8 of the United States 
Housing Act of 1937 with a contract that is attached to the 
structure under subsection (d)\(2) of such section or with a 
contract entered into in connection with the new construc- 
tion or moderate rehabilitation of the structure under sec- 
tion 8(bX2) of the United States Housing Act, as such 
section existed before October 1, 1983; 

ene assisted under section 202 of the Housing Act 
0 ; 

(D) housing assisted under section 221(d) or 236 of the 
National Housing Act, with respect to which the owner has 
made a binding commitment to the Secretary of Housing 
and Urban Development not to prepay the mortgage or 
terminate the insurance contract under section 229 of such 
Act (unless the binding commitments have been made to 
extend the low-income use restrictions relating to such 
housing for the remaining useful life of the housing); 

(E) housing assisted under section 514 or 515 of the 
Housing Act of 1949, with respect to which the owner has 
made a binding commitment to the Secretary of Agri- 
culture not to prepay or refinance the mortgage (unless the 
binding commitments have been made to extend the low- 
income use restrictions relating to such housing for not less 
than the 20-year period under section 502(c)(4) of the Hous- 
ing Act of 1949); and 

ae assisted under section 516 of the Housing Act 
te) , 

(7) The term “eligible resident” means a person residing in 

eligible housing for the elderly who qualifies under the defini- 
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tion of frail elderly, person with disabilities ogee of 
whether the person is elderly), or temporarily disabled. 

(8) The term “frail elderly” means an elderly person who is 
unable to perform at least 3 activities of daily living adopted by 
the Secretary for purposes of this program. Owners may estab- 
lish additional eligibility requirements (acceptable to the Sec- 
retary) based on the standards in local supportive services 


programs. 

(9) The term “Indian tribe” means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional nag net mge as defined in or 
established pursuant to the Alaska Native Claims Settlement 
Act, that is ie ng as eligible for the special programs and 
services provided by the United States to Indians because of 
their status as Indians. 

(10) The term “instrumental activity of daily living” means a 
regularly necessary home management activity and ae 
preparing meals, shopping for personal items, managing mone 
using the telephone, and performing light or heavy housework. 

(11) The term “local nonprofit housing sponsor” includes 

ublic housing agencies (as such term is defined in section 
BbX6) of the United States Housing Act of 1937. 

(12) The term “nonprofit”, as pele jae to an organization, 
means no part of the net the organization inures, or 
may la y inure, to the benefit of any private shareholder or 
individual. 

(18) The term “elderly person” means a person who is at least 
62 years of age. 

(14) The term “person with disabilities” has the meaning 
given the term by section 811 of this Act. 

(15) The term “professional assessment committee” means a 
committee established under subsection (e)(3)(B). 

(16) The term “qualifying supportive services” means new or 
significantly expanded services that the Secretary deems essen- 
tial to enable eligible residents to live independently and avoid 
unnecessary institutionalization. Such services may include but 
not be limited to (A) meal service adequate to meet nutritional 
need; (B) housekeeping aid; (C) personal assistance (which may 
include, but is not limited to, aid given to eligible residents in 
grooming, dressing, and other activities which maintain per- 
sonal appearance and tS, (D) transportation services; (E) 
health-related services; an A sexpazen emergency ——_ 
systems; the owner may pods e qualifying services ages 
to eligible residents or may, by contract or lease, provide suc 
services through other appropriate encies or providers. 

(17) The term ——— = ” means— 

(A) the Secretary of —— and Urban Develo 
with respect to eligible yer y assisted housing 
— by such rhage” f and bi Ligibl 
e Secretary Agriculture, wi ge gy toe e 
federal assisted housing administered bd the Adminis- 
trator of the Farmers pl Administratio 

(18) The term “State” means the States of the United States, 
the District of Columbia, the Commonwealth of Senge Rico, the 
Commonwealth of the Northern Mariana Islands, Guam, the 
Virgin Islands, American Samoa, the Trust Territory of the 
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Pacific Islands, and any other territory or possession of the 
United States. 
(19) The term “temporarily disabled” means having an 
ee that— 
) is expected to be of no more than 6 months duration; 


“B) impedes the ability of the individual to live independ- 
ently unless the individual receives congregate services. 

(20) The term “unit of general local government’ — 

(A) means any city, town, township, county, parish, vil- 
lage, or other general purpose political subsivinion of a 
State; and 

(B) includes a unit of general government acting as an 
applicant for assistance under this section in cooperation 
with a nonprofit housing sponsor and a nonprofit housing 
sponsor acting as an applicant for assistance under this 
section in cooperation with a unit of ree local govern- 
ment, as provided under subsection (g1\B 

(@ Reports to CONGRESS.— 

(1) In GeneRAL.—Each Secretary concerned shall submit to 
the Congress, for each fiscal year for which assistance is pro- 
vided for congregate services programs under this section, an 
annual report— 

(A) describing the activities being carried out with assist- 
ance under this section and the population being served by 


such activities; 
(B) evaluating the effectiveness of the program of provid- 
ing assistance for co te services under this section, 


and a comparison of the effectiveness of the program under 
this section with the HOPE for Elderly Independence Pro- 
gram under section 803 of this Act; and 

(C) containing any other information that the Secretary 
concerned ciencers, helpful to the Congress in evaluating 
the effectiveness of this section. 

(2) SUBMISSION OF DATA TO SECRETARY CONCERNED.—The Sec- 
retary of Lomi | and Urban Development and the Secretary of 
Agriculture provide, by regulation under subsection (m), 
for the submission of data by recipients of assistance under this 
section to be used in the repeat required oy ee (1). 

(m) ReGuLATIONS.—The Secretary of Ho rban Develop- 


ment and the Secre' of a Beg edhe not later than the 
expiration of the 1 y period beatitting on the date of the 
enactment of this Act, jointly issue any regulations necessary to 


out this section. 
(n) AUTHORIZATION OF APPROPRIATIONS.— 
(1) AUTHORIZATION AND usE.—There are authorized to be 
ropriated to Do Ag this section $25,000,000 for fiscal year 
1051 1, ry $26,100 for fiscal year 1992, of which not more 


all the amount of such sums appropriated that, with 
respect to the total amount Do acs ee we represents the 
Suetel iuwaieg’§ der Shy incivitdale sedated De ee 
oe > or elder vi ass 
administered rove Mae he of Housing and itban 
velopment to hes ‘oral iy al of oni Losey aa : 
grams administe yy suc eoctetaey an e Bacvibacy of 
Agriculture, shall be used for assistance for congregate 
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services programs in eligible federally assisted Sing 
inistered by the Secretary of Housing and Urban Devel- 


sdunioletived by the teectbers of Agrisclture Gnrougs te 
e oO ure ugh the 
Administrator of the Posner ies Administration). 
(2) AvataBitiry.—Any amounts appropriated under this 
subsection shall remain available until expended. 

(0) ReservE Funp.—The Secre may reserve not more than 5 
percent of the amounts made available in each fiscal year to supple- 
ment grants awarded to owners under this section when, in the 
determination of the Secretary, such supplemental adjustments are 
required to maintain adequate levels of services to eligible residents. 

(p) CONFORMING AMENDMENT.—Section 9(aX8\B) of the United 
States Housing Act of 1937 is amended— 42 USC 1437. 

(1) by striking “and” at the end of clause (iii); 
. (2) by rch ing the period at the end of clause (iv) and insert- 


; and”; an 
(3) by adding at the end the following new clause: 

“(v) if a public housing agency renovates, converts, or 
combines one or more dwelling units in a public housing 
project to create congregate space to accommodate the 

rovision of supportive services in accordance with section 
2 of this Act and section 802 of the Cranston-Gonzalez 
National Affordable Housing Act, the payments received 
under this section shall not be reduced because of the 
resulting reduction in the number of dwelling units.’”’. 


SEC. 803. HOPE FOR ELDERLY INDEPENDENCE. 42 USC 8012. 


(a) Purposr.—The purpose of this section is to establish a dem- 
onstration program to test the effectiveness of combining gee] 
certificates and vouchers with supportive services to assist i 
elderly persons to continue to live independently. The demonstra- 
tion program under this section shall terminate upon the expiration 
iy 5-year period beginning on the date of the enactment of this 


(b) Houstnc Assistance.—In connection with this demonstration, 
the Secretary of Housing and Urban Development may enter into 
contracts with public housing agencies to provide not more than 
1,500 incremental vouchers and certificates under sections 8(b) and 
8(0) of the United States Housing Act of 1937. A public housing 
agency may not require that a frail elderly person live in a particu- 
lar structure or unit, but the agency may restrict the program under 
this section to a geographic area, where sewage Ay ensure that the 
provision of supportive services is feasible. At end of the dem- 
onstration period, the public housing agency shall give each frail 
elderly person the option to continue to receive assistance under the 
housing certificate or voucher Bsa of the agency. In the dem- 
onstration, the Secretary may provide for supportive services in 
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connection with existing contracts for housing assistance under 
sections &8(b) and 8(o0). 

(c) Supportive Services REQUIREMENTS AND MATCHING FuND- 
ING.— 

(1) FEDERAL, PHA AND, INDIVIDUAL CONTRIBUTIONS.—The 
amount estimated by the public housing agency and approved 
by the Secretary as necessary to provide the supportive services 
for the demonstration period s be funded as follows: 

The Secretary shall provide 40 percent, using 
amounts appropriated under this section. 

(B) The public housing agency shall ensure the provision 
of at least 50 percent from sources other than under this 
section. 

(C) Notwithstanding any other provision of law, each frail 
elderly person shall pay 10 percent of the costs of the 
supportive services that the pada receives, except that a 
frail elderly person may not be required to pay an amount 
that cxooste 20 percent of the adjusted income (as the term 
is defined in section 3(b)(5) of the United States Housing Act 
of 1987) of such F ager and the Secretary shall provide for 
the waiver of the requirement to pay costs under this 
subparagraph for persons whose income is determined to be 
insufficient to provide for any payment. 

(D) To the extent that the limitation under subparagraph 
(C) regarding the percentage of income frail elderly persons 
may pay for services will result in collected amounts for 
any pie housing agency of less than 10 percent of the 
cost of providing the services, 50 percent of such remaining 
costs shall be provided by the pani housing age suey and 50 
— of such remaining costs shall be provided by the 

tary from amounts appropriated under this section. 

(2) PROVISION OF SERVICES FOR ENTIRE DEMONSTRATION.—Each 
public housing agency shall ensure that supportive services 
appropriate to the needs of the frail elderly persons to be served 
under this demonstration are provided throughout the dem- 
onstration period. Expenditures for supportive services need not 

made in equal amounts for each year, but may vary depend- 
ing on the needs of the frail elderly persons assisted under this 
section. A public housing agency may use up to 20 percent of the 
Federal assistance provided for supportive services in each year 
of this demonstration and any amounts from any prior year in 
which the public housing agency did not use 20 percent of the 
available Federal assistance. 

(3) CALCULATION OF MATCH.—In determining compliance with 
paragraph (1B), an agency may include the value of such items 
as the Secretary determines to be appropriate, which may 
include the salary paid to staff to provide supportive services, if 
such items have a readily discernible market value. 

a Rp agen OG application under hes ey shall Lg 
submi' y a public housing in such form and in accord- 
ance with such procedures as Rec dascage 055 shall establish. The 
Secre shall require that an application contain at a minimum— 

oe an application for housing assistance under section 8 of the 

ted States Housing Act of 1937, if necessary, and a descrip- 
a ‘ee any such assistance already made available that will be 
used in the demonstration; 
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(2) a description of the size and characteristics of the popu- 
lation of frail elderly persons and of their housing and support- 
ive services n 

(3) a description of the proposed method of determining 
whether a person qualifies as a frail elderly person (specifying 
any additional eligibility requirements proposed by the agency), 
and of selecting frail elderly persons to participate; 

(4) a statement that the public housing agency will create a 
professional assessment committee or will work with another 
entity which will assist the public housing agency in identifying 
and providing only services that each frail elderly person needs 
to remain living independently; 

(5) a description of the mechanisms for developing housing 
and supportive services plans for each person and for monitor- 
ing the person’s progress in meeting that plan; 

(6) the i identity of the proposed service providers and a state- 
ment of qualifications; 

(7) a description of the supportive services the public housing 
agency proposes to make available for the frail elderly persons 
to be served, the estimated costs of such services, a description 
of the resources that are expected to be made available to cover 
the portion of the costs required by subsection (c)(1); 

(8) assurances satisfactory to the Secretary that the support- 
ive services will be provided for the demonstration period; 

(9) the plan for coordinating the provision of housing assist- 
ance and supportive services; 

(10) a description of how the public housing agency will 
ensure that the service providers are providing supportive serv- 
ices, at a reasonable cost, adequate to meet the needs of the 
persons to be served; 

(11) a plan for continuing supportive services to frail elderly 
persons that continue to receive housing assistance under sec- 
tion 8 of the United States Housing Act of 1937 after the end of 
the demonstration period; and 

(12) a statement that the application has been developed in 
consultation with the area agency on aging under title III of the 
Older Americans Act of 1965 and t the public housing 
agency will periodically consult with the area agency during the 
demonstration. 

(e) SELECTION.— 

(1) Crrrerta.—The Secretary shall establish selection criteria 
for a national competition for assistance under this section, 
which shall include— 

(A) the ability of the nope housing agency to develop 
and operate the proposed housing assistance and supportive 
services program; 

(B) the need for a program Fabry. both housing assist- 
ance and =" services for frail elderly persons in the 
area to be served 

(C) the quality of the proposed program for providing 
supportive services; 

) the extent to which the proposed funding for the 
supportive services is or will be available; 
the extent to which the program would meet the 
needs of the = elderly persons proposed to be served by 
the program; and 
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(F) such other factors as the Secretary specifies to be 
appropriate for purposes of carrying out the demonstration 
program established by this section in an effective and 
efficient manner. 

(2) CONSULTATION WITH HHS.—In reviewing the applications, 
the Secretary shall consult with the Secretary of Health and 
Human Services with respect to the supportive services aspects. 

(3) FunpInG trurrations.—No more than 10 percent of the 
assistance made available under this section may be used for 
programs located within any one unit of general local govern- 
ment. 

(f) RequiRED AGREEMENTS.—The Secretary may not approve any 
assistance for any program under this section unless the public 
housing agency agrees— 

Bs to paces tecie the proposed program in accordance with the 

fran aes established by the Secretary; 

rO) to conduct an ongoing assessment of the housing assistance 
and supportive services required by each frail elderly person 
participating in the p 

(3) to ensure the adequate - provision of supportive services, at 
a reasonable cost, to each frail elderly person participating in 
the program; and 

Pod to hein with such other terms and conditions as the 

establish for purposes of carrying out the pro- 
pasa in rete effective and efficient manner. 

(g) DerintT1Ions.—For purposes of this section: 

(1) The term “demonstration period” means the period begin- 
ning on the date of the enactment of this Act and ending upon 
the termination date under subsection (a). 

Pa The “pn “elderly person” means a person who is at least 

ears of age. 

sar The terra “frail elderly person” means an elderly person 
who is unable to jerbinekes at least 3 activities of y living 
adopted by the Secre Or Par rposes of this program. Owners 

ce 


may establish additio requirements (acceptable to 

the Secretary) based on the stan in local supportive serv- 
ices programs. 

oe The term “professional aoe committee” means a 

aero at least 3 persons appointed by a public housing agency 

ich shall include at least 1 ined medical professional and 


other persons professionally competent to appraise the func- 
tional abilities of the frail “isesly in relation to the performance 
of activities of daily living. 

(5) The term ‘ ‘public housing agency” has the meaning given 
such term in section 3(b)(6) of the United States Housing Act of 
1937. The term includes an Indian Housing Authority, as de- 
fined in section 3(b\(11) of such Act. 

(6) The term “Secretary” means the Secretary of Housing and 
Urban Development. 

(7) The term “supportive services” — 

(A) means assistance, that the Secretary determines— 
@ addresses the special needs of frail elderly persons; 


mn provides Safa supportive services or assists 
such persons in obtaining appropriate services, includ- 
ing personal care, case management services, transpor- 
tation, meal services, counseling, supervision, and 
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other services essential for achieving and maintaining 
independent living; and 
(B) does not include medical services, as determined by 
the Secretary. 
(h) MuttiraMity Progect DEMONSTRATION.— 

(1) IN GENERAL.—In addition to the demonstration program 
authorized by the preceding provisions of this section, the Sec- 
retary shall conduct a demonstration in one Federal region, 
subject to the terms and conditions of this subsection, to deter- 
mine the feasibility of using housing assistance under section 8 
of the United States Housing Act of 1937 to assist elderly 
persons who may become frail to live independently in housing 
specifically designed for occupancy by such persons in sufficient 
proportion to achieve economies of scale in the provision of 
services and facilities. 

(2) SECTION 8 ALLOCATION.—From amounts provided pursuant Government 
to subsection (j) and subject to availability in appropriation contracts. 
Acts, the Secretary shall enter into a contract with a public 
housing agency to provide housing assistance under section 8(b) 
of the United States Housing Act of 1937 to assist elderly 
persons in at least 75 percent of the units in a single housing 
project with more than 100 units. 

(3) SEcTION 8 TERMS.—The assistance payment contract under 
such section 8 shall be attached to the structure and shall be in 
an initial term of 5 years. The coment shall (at the option of 
the public housing agency and subject to availability of amounts 
approved in appropriations Acts) renewable for 3 additional 
5-year terms. Rents for units in the project assisted pursuant to 
this subsection shall be subject to the rent limitations in effect 
for the area under section 8 for projects for the elderly receiving 
loans under section 202 of the Housing Act of 1959. 

(4) SUPPORTIVE SERVICES.—The Secretary shall allocate, for 
the project assisted pursuant to this subsection, a reasonable 
portion of the amounts appropriated pursuant to the authoriza- 
tion for funds for su ths gh services in subsection (k), based on 
the estimated r of project residents who will be frail 
elderly individuals during the 5-year period beginning on the 
date of initial occupancy of the project. Grants for supportive 
services may be used to assist any occupant in the demonstra- 
tion project who is a frail elderly individual. Grants for support- 
ive services under this subsection shall be subject to the other 
terms and conditions specified in this section. 

(5) Appiications.—An application for assistance under this 
subsection may be submitted by any unit of general local 
government with a population under 50,000 and shall contain 
such information as the Secretary deems appropriate. 

(6) Setection.—The Secretary shall select one application for 
funding under this subsection based on the following criteria: 

(A) The number of elderly persons residing in the 


applicant’s jurisdiction. 

(B) The extent of existing housing constructed prior to 
1940 in the applicant’s j iction. 

(C) The number of aaniy persons living jacent 


projects to whom the services and facilities pr salle Me yy. the 
project would be available. 
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12 USC 1701q. 


(D) The level of State and local contributions toward the 
cost of developing the project and of providing supportive 
services. 

(E) The project’s contribution to neighborhood improve- 
ment. 

(i) Rerport.—The Secretary shall submit to Congress an annual 
report evaluating the effectiveness of the demonstrations under this: 
section. The report shall include a statement of the number of 
persons served, the types of services provided, the cost of providing 
such services, and any other information the Secretary considers 
appropriate in evaluating the demonstration. 

(j) AVAILABLE SECTION 8 AssisTANCE.—The Secre may provise 
assistance under sections &(b) and 8(0) of the United States Housing 
Act of 1937 in connection with the demonstrations under this sec- 
tion, in an amount not to exceed $34,000,000 for fiscal year 1991, and 
$35,500,000 for fiscal year 1992, subject to the approval of sufficient 
amounts in appropriations Acts under section 5 of such Act. 

(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for the Secretary to carry out the responsibilities 
for supportive services under the demonstrations under this section, 
$10,000,000 to become available in fiscal year 1991, and $10,400,000 
to — available in fiscal year 1992, and remain available until 
expended. 

) IMPLEMENTATION.—Not later than the expiration of the 180-day 
period beginning on the date that funds authorized for the dem- 
onstrations under this section first become available for obligation, 
the Secretary shall by notice establish such requirements as may be 
necessary to carry out the demonstration programs authorized 
under this section. 


SEC. 804. USE OF RESOLUTION TRUST CORPORATION ELIGIBLE PROP- 
ERTIES FOR SECTION 202 HOUSING. 


(a) AuTHorrry To PurcHase REsoLuTion Trust CORPORATION 
PROPERTY FOR SECTION 202 ProGram.—Section 202(d)\(3) of the Hous- 
ing Act of 1959 (12 U.S.C 1701q(d\3)) is amended by adding at the 
end the following new sentence: “The term also means the cost of 
acquiring existing housing and related facilities from the Resolution 
Trust Corporation under section 21A(c) of the Federal Home Loan 
Bank Act, the cost of rehabilitation, alteration, conversion, or 
improvement, including the moderate rehabilitation thereof, and 
bes om of the land on which the housing and related facilities are 
ocated.”’. 

(b) ReseRvATION OF AUTHORITY BEFORE PuRCHASE.—Section 202(a) 
of the Housing Act of 1959 (12 U.S.C. 1701q(a)) is amended by adding 
at the end the following new paragraph: 

“(9) The Secretary may reserve loan authority under this section 
and budget authority under section 8 of the United States Housing 
Act of 1987 for a project before acquisition of the project (or before 
an offer or option to purchase is made on the project) from the 
Resolution Trust Corporation under section 21A(c) of the Federal 
Home Loan Bank Act, if the Secretary determines there is a reason- 
able likelihood that the project will be acquired from the Resolution 
Trust Corporation under section 21A(c).”’. 

(c) 20-Year Section 8 Contracts.—Section 202(g) of the Housing 
Act of 1959 (42 U.S.C. 1701q(g)) is amended by agri after the 
period at the end the racy ee, new sentence: “ e case of 
existing housing and related facilities acquired from the Resolution 
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Trust Corporation under section 21A(c) of the Federal Home Loan 
Bank Act, the term of the contract pursuant to such section 8 shall 
be 240 months.”. 

(d) Mopirication or RTC Disposition PROCEDURES FOR PROPERTIES 
Recervinc HUD or FMHA AssisTance.— 

(1) In GENERAL.—Section 21A(c)(6) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(c)(6)) is amended by adding at the end 
the following new subparagraph: 

“(D) EXCEPTION TO DISPOSITION RULES.—Notwithstanding 
the requirements under subparagraphs (A), (B), (C), (D), (F), 
and (G) of paragraph (3), the Corporation may provide for 
the disposition of eligible multifamily housing properties as 
necessary to facilitate purchase of such properties for use in 
—— with the section 202 of the Housing Act of 
1959.” 

(2) CONFORMING AMENDMENT.—Section 21A(c\3) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1441a(c\3)) is amended by 
inserting after “RULES GOVERNING DISPOSITION OF ELIGIBLE 
MULTIFAMILY HOUSING PROPERTIES.—” the following: ‘Except as 
provided un a (6D), the Corporation shall dispose 
of eligible mul sing = Ape peeteng property as follows:” 

(e) EXEMPTION FRO 1ZE REQUIREMENT REGARDING Sup- 
PORT SERVICES FOR eae ee spa Section 213(d)(1A) of the Hous- 
ing and —— Pi rears ong Act of 1974 (42 U.S.C. 
1489(d)(1)(A)) is sree | after the period at the end the 
following new Si am "he precoding sentence shall not apply to 

projects acquired from the Resolution — under sec- 
tion 21A(c) of the Federal Home Loan Bank A 


SEC. 805. CENTRALIZED APPLICATIONS FOR SECTION 202 HOUSING. 


Section 202 of the Housing Act of 1959 (42 U.S.C. 1701q) is 12 USC 1701q. 
amended by adding at the end the following new subsection: 
“(p) The gg Seco provide to an appropriate agency in each 
area (which may the applicable Area Agency on the Aging) 
information renevdiie the availability of housing assisted under this 
section.” 


SEC. 806. ELDER COTTAGE HOUSING UNITS. 


(a) Exicrsmurry ror INsurANcE.—Section 2 of the National Hous- 
ing Act (12 U.S.C. 1703) is amended by adding at the end the 
following new subsection: 
“(i) For purposes of this section, the term ‘manufactured home’ 
includes any elder cottage housing opportunity unit that is small, 
rag ag barrier-free, energy efficient, removable, and designed 
to be i ed adjacent to an existing 1- to 4-family dwelling.”. 
(b) DEMONSTRATION PROGRAM.— 12 USC 1701q 
(1) IN GENERAL.—The Secretary of Housing and Urban Devel. note. 
opment shall out a to determine the feasibilit dot 
including as an eligible levelopment cost under Sy eens 202 of 
the Housing Act of 1959 the cost of purchasing and 
elder cottage housing opportunity units that are pth 9p md free- 
standing, barrier-free, energy efficient, removable, and designed 
to be installed adjacent to existing 1- to 4-family dwellings. In 
the conduct of the demonstration, the Secretary shall determine 
whether the durability of such units is appropriate for inclusion 
in the section 202 program. 
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42 USC 8013. 


(2) Report.—The Secretary shall transmit a report to the 
Congress not later than January 1, 1992 on the results of the 
demonstration under subsection (a). 


SEC. 807. NOTICE OF REJECTION. 


Section 202(k) of the reece Act of 1959 (12 U.S.C. 1701q(k)) is 
amended by adding at the end the following: 

“(3) In considering applications for assistance under section 202, 
the Secretary shall not reject an application on technical grounds 
without giving notice of that rejection and the basis therefor to the 
applicant and affording the applicant an opportunity to respond.”. 


SEC, 808. SERVICE COORDINATORS AS ELIGIBLE PROJECT COST IN SEC- 
TION 202 PROJECTS. 


Section 202(g) of the Housing Act of 1959 (12 U.S.C. 1701q(g)) is 
amended— 

(1) by inserting “(1)” after “(g)’”; and 

(2) by adding at the end the following: 

“(2) In determining the amount of assistance to be provided for a 
project pursuant to such section 8, subject to the availability of 
roe for contract amendments for the — of this 
poner e Secretary may also consider (and annually adjust for) 

e costs — 

“(A) the expenses of a management staff member of the 
project to coordinate the provision of any services within the 
project provided through any agency of the Federal Govern- 
ment or any other public or private copertsnent, oaeney. = 
organization to elderly, especially those w frail, or han 

cutved residents of the project to enable such residents to oe 

ependently and prevent placement in nursing homes or 
institutions, including services wae subsection (f) and subpara- 
ag pene yo ee ion; an . ea as 
expenses for the la of services for elderly, 
cially those who are frail, and handicapped residents of the 
project that enable residents to live independentl, y and prevent 
placement in nursing homes or institutions, which may include 
meal services, housekeeping and chore assistance, personal 
care, laundry assistance, transportation services, and health- 
related services, 
except that not more than 15 percent of the cost of the provision of 
such services may be considered under this subsection for purposes 
of determining the amount of assistance provided. This paragraph 
shall not apply in the case of a project assisted under the congregate 
housing services i oe or a project where the tenants are not 
principally frail elder 


Subtitle B—Supportive Housing for Persons 
With Disabilities 


SEC. 811. SUPPORTIVE HOUSING FOR PERSONS WITH DISABILITIES. 


(a) Purpose.—The purpose of this section is to enable persons with 
disabilities to live with ity and independence within their 
communities by expanding the supply of supportive housing that— 

(1) is designed to accommodate the special needs of such 
persons; and 
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(2) provides supportive services that address the individual 
health, mental health, and other needs of such persons. 

(b) GeneraL Autuoriry.—The Secretary is authorized to provide 
assistance to se nonprofit organizations to expand the supply 
of supportive housing for persons with disabilities. Such assistance 
shall be provided as— 

(1) capital advances in accordance with subsection (d\1), and 
(2) contracts for project rental assistance in accordance with 
subsection (d)(2). 
Such assistance may be used to finance the acquisition, acquisition 
and moderate rehabilitation, construction, reconstruction, or mod- 
erate or substantial rehabilitation of housing, including the acquisi- 
tion from the Resolution Trust Corporation, to be used as supportive 
housing for persons with disabilities and may include real property 
uisition, site improvement, conversion, demolition, relocation, 
and other expenses that the Secretary determines are necessary to 
expand the supply of supportive housing for persons with 
disabilities. 

(c) GENERAL REQUIREMENTS.—The Secretary shall take such ac- 
tions as may be necessary to ensure that— 

(1) assistance made available under this section will be used to 
meet the special needs of persons with disabilities by providi 
a — of housing options, ing from group homes an 
independent living ities to dwelling units in multifamily 
housing developments, condominium housing, and cooperative 
housing; and 

(2) supportive housing for persons with disabilities assisted 
under this section shall— 

(A) provide persons with disabilities occupying such hous- 
ing with supportive services that address their individual 
needs; 

(B) provide such persons with opportunities for optimal 
——— living and participation in normal daily activi- 
ties, an 

(C) facilitate access by such persons to the community at 
large and to suitable employment opportunities within such 


community. 
(d) Forms or AssistaNCcE.— 

(1) CaprraL ADVANCEs.—A capital advance provided under 
this section shall bear no interest and its repayment shall not 
be required so long as the housing remains available for very- 
low-income persons with disabilities in accordance with this 
section. Such advance shall be in an amount calculated in 
accordance with the development cost limitation established in 
subsection (h). 

(2) PROJECT RENTAL ASSISTANCE.—Contracts for project rental 
assistance shall obligate the Secretary to make monthly pay- 
ments to cover any part of the costs attributed to units occupied 
(or, as approved by the Secretary, held for occupancy) by very 
low-income persons with disabilities that is not met from project 
income. The annual contract amount for any project shall not 
exceed the sum of the initial annual project rentals for all units 
and any initial utility allowances for such units, as approved by 
the Secretary. Any contract amounts not used by a project in 
any year shall remain available to the project until the expira- 
tion of the contract. The Secretary may adjust the annual 
contract amount if the sum of the project income and the 
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amount of assistance payments available under this paragraph 
are inadequate to provide for reasonable project costs. In the 
case of an intermediate care facility which is the residence of 
persons assisted under title XIX of the Social Security Act, 
project income under this paragraph shall include the same 
amount as if such person were being assisted under title XVI of 
the Social Security Act. 

(3) RENT CONTRIBUTION.—A very low-income person shall pay 
as rent for a dwelling unit assisted under this section the higher 
of the following amounts, rounded to the nearest dollar: (A) 30 
percent of the person’s adjusted monthly income, (B) 10 percent 
of the person’s monthly income, or (C) if the person is receiving 
payments for welfare assistance from a public agency and a part 
of such payments, adjusted in accordance with the person’s 
actual housing costs, is specifically designated — such agency to 
meet the person’s housing costs, the portion of such payments 
which is so designated; except that the gross income of a person 
occupying an intermediate care facility assisted under title XIX 
of the Social Security Act shall be the same amount as if the 
eg were being assisted under title XVI of the Social Secu- 
rity Act. 

(e) TERM OF COMMITMENT.— 

(1) Use trurrations.—All units in housing assisted under this 
section shall be made available for ——— by very low- 
income persons with disabilities for not less than 40 years. 

(2) Contract TERMS.—The initial term of a contract entered 
into under subsection (d)\(2) shall be 240 months. The Secretary 
shall, to the extent approved in a Acts, extend any 
expiring contract for a term of not less than 60 months. In order 
to facilitate the orderly extension of expiring contracts, the 
Secretary is authorized to make commitments to extend expir- 
ing contracts during the year prior to the date of expiration. 

(f) APPLICATIONS.—Funds made available under this section shall 


be allocated by the Secre among approvable applications 
submitted by private nonprofit organizations. — for 


assistance under this section shall be submitted in suc 


form and in 


accordance with such procedures as the Secretary shall establish. 
Such applications shall contain— 


(1) a description of the proposed housing; 
(2) a description of the assistance the applicant seeks under 
this section; 
(3) a supportive service plan that contains— 
A) a description of the needs of persons with disabilities 
that the housing is expected to serve; 
(B) assurances that persons with disabilities occupyi 
such housing will receive supportive services based on ‘tt 


individual needs; 

(C) evidence of the applicant’s (or a designated service 
provider’s) experience in providing such supportive 
services; 


(D) a description of the manner in which such services 
will be provided to such persons, including evidence of such 
residential supervision as the Secretary determines is nec- 
et to facilitate the adequate provision of such services; 
an 

(E) identification of the extent of State and local funds 
available to assist in the provision of such services; 
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(4) a certification from the rh ar State or local agency 
(as determined by the Secretary) that the ——— of the 
services identified in paragraph (3) are well designed to serve 
the special needs of persons with disabilities; 

(5) reasonable assurances that the applicant will own or have 
control of an acce le site for the | go housing not later 
than 6 months r notification o' award for assistance; 

(6) a certification from the public official responsible for 
submitting a housing strategy for the jurisdiction to be served in 
accordance with section 105 of the Cranston-Gonzalez National 
Affordable Ho Act that the proposed housing is consistent 
with the approved housing strategy; and 

(7) such other information or certifications that the Secretary 
determines to be necessary or appropriate to achieve the pur- 
poses of this section. 

(g) Setection Crrrenta.—The Secretary shall establish selection 
criteria for assistance under this section, which shall include— 

(1) the Recs nl of the applicant to develop and operate the 
pro 

(2) the need fo for housing for persons with disabilities in the 

(3) dagen hi a th posed d f th h will 

a ee c e pro’ of the housing 
meet the special needs of persons with th diecbilities 

(4) the extent to which the applicant has ee that 
the necessary supportive services will be provided on a consist- 
ent, long-term basis; 

(5) the extent to which the pronoved design of the housing will 
accommodate the provision of such services; 

(6) the extent to which the applicant has ‘control of the site of 
the proposed housing; and 

(7) such other factors as the Secretary determines to be 
appropriate to ensure that funds made available under this 
section are used effectively. 

(h) DevELOpMENT Cost LimiraTIONS.— 

(1) IN GENERAL.—The Secretary shall periodically establish Federal 
development cost limitations by market area for various types es 
and sizes of supportive housing for persons with disabilities by ° . 
publishing a notice of the cost limitations in the Federal Reg- 
ister. The cost limitations shall reflect 

(A) the cost of acquisition, construction, reconstruction, or 
rehabilitation of supportive housing for persons with 
disabilities that (i) meets applicable State and local housing 

and building codes; and i) conforms with the a 

anon of the neighborhood in which it is to 

oca 

(B) the cost of movables necessary to the basic operation 
of the housing, as determined by the Secretary; 

(C) the cost of special design features necessary to make 
the housing accessible to persons with disabilities; 


(D) the cost of special features necessary to make 
individual dwelling units meet the special needs of persons 
with disabilities; 


(E) the cost of co te space necessary to accommo- 
date the provision of supportive services to persons with 


ilities; 
(F) if the housing is newly constructed, the cost of meet- 
ing the energy efficiency standards promulgated by the 
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Secretary in accordance with section 109 of the Cranston- 
Gonzalez National Affordable Housing Act; and 

(G) the cost of land, including necessary site improve- 
ment. 

In establishing development cost limitations for a given market 
area, the Secretary shall use data that reflect currently prevail- 
ing costs of acquisition, construction, reconstruction, or 
rehabilitation, and land acquisition in the area. 

(2) RTC properties.—In the case of existing housing and 
related facilities from the Resolution Trust Corporation under 
section 21A(c) of the Federal Home Loan Bank Act, the cost 
limitations shall include— 

(A) the cost of acquiring such housing, 

(B) the cost of rehabilitation, alteration, conversion, or 
improvement, including the moderate rehabilitation 
thereof, and 

(C) the cost of the land on which the housing and related 
facilities are located. 

(3) ANNUAL ADJUSTMENTS.—The Secretary shall adjust the 
cost limitation not less than once annually to reflect changes in 
the general level of acquisition, construction, reconstruction, or 
rehabilitation costs. 

(4) INCENTIVES FOR SAVINGS.— 

(A) SPECIAL PROJECT ACCOUNT.—The Secretary shall use 
the development cost limitations established under para- 
graph (1) to calculate the amount of financing to be made 
available to individual owners. Owners which incur actual 
development costs that are less than the amount of financ- 
ing shall be entitled to retain 50 percent of the savings in a 
special project account. Such percentage shall be increased 
to 75 percent for owners which add energy efficiency fea- 
tures which (i) exceed the energy efficiency standards 
promulgated by the Secretary in accordance with section 
109 of the Cranston-Gonzalez National Affordable Housing 
Act; (ii) substantially reduce the life-cycle cost of the hous- 
ing; (iii) reduce gross rent requirements; and (iv) enhance 
tenant comfort and convenience. 

(B) Uses.—The special project account established under 
subparagraph (A) may be used (i) to supplement services 
provided to residents of the housing or funds set-aside for 
replacement reserves, or (ii) for such other purposes as 
determined by the Secretary. 

(5) FUNDS FROM OTHER SOURCES.—An owner shall be permitted 
voluntarily to provide funds from non-Federal sources for amen- 
ities and other features of appropriate design and construction 
suitable for supportive housing for persons with disabilities if 
the cost of such amenities is (A) not financed with the advance, 
and (B) is not taken into account in determining the amount of 
Federal assistance or of the rent contribution of tenants. 

(i) TeNANT SELECTION.—(1) An owner shall adopt written tenant 


selection procedures that are satisfactory to the Secretary as (A) 
consistent with the pues of improving housing opportunities for 
very low-income — with disabilities; and (B) reasonably related 


to program eligi 


ility and an applicant’s ability to perform the 


obligations of the lease. Owners shall promptly notify in writing any 
rejected applicant of the grounds for any rejection. 
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(2) Notwithstanding any other rool g rg of law, an owner may, 
with the approval of the limit occupancy within housing 
developed under this section reget persons with disabilities who have 
similar disabilities and require a similar set of supportive services in 


a supportive housing environment. 
Gi tiecaraaweous PROVISIONS.— 

(1) TECHNICAL ASSISTANCE.—The Secretary shall make avail- 

se Sir Viewed technical assistance to assure that applicants 

ted resources, particularly minority applicants, are 
able te to participate more fully in the program carried out under 
this section. 

(2) CrvIL RIGHTS COMPLIANCE.—Each owner shall certify, to 
the satisfaction of the Secretary, that assistance made available 
under this section will be conducted and administered in 

conformity with title VI of the Civil Rights Act of 1964, the Fair 
Housing Act and other Federal, State, and local laws one 

discrimination and roe equal opportunity; an 

3) Srre CONTROL.— Po srg may obtain eeciie or 
control of a suitable site different from the site specified in the 

initial application. If an apeeeatt fails to obtain ownership or 
control of the site within 1 year after notification of an award 
for —> the assistance shall be recaptured and 


(4) OWNER DEposit.—The Secretary may require an owner to 
deposit an amount not to exceed $10,000 in a special escrow 
account to assure the owner’s commitment to the housing. 

(5) Notice or AppEAL.—The Secre shall notify an owner 
— — than 30 days prior to canceling any reservation of 

sah cia under this section. During the 30-day period 
following e receipt of a notice under the preceding sentence, 
an owner may tke the proposed cancellation. Such ap wppeall, 
including review cbsoniccy eg” Sey shall be completed not 
than 45 ys after the appeal is filed 

(6) LABOR STANDARDS.—The tary shall take such action 
as may be necessary to insure ei mie laborers and mechanics 
employed by contractors and subcontractors in the construction 
of housing assisted under this section and designed for dwelling 
use by 12 or more persons with disabilities shall be paid wages 
at rates not less than those prevailing in the locality involved 
for the corresponding classes of laborers and mechanics em- 
ployed on construction of a similar character, as determined b 

the Secretary of Labor in accordance with the Act of March 3, 
1931 (the Davis-Bacon Act); but the Secretary may waive the 
application of this paragraph i in cases or classes of cases where 
laborers or mechanics, not er age Lenmors at any time in 
the construction of such srmng Dg tarily donate their serv- 
ices without full compensation for ae p of lowering the 
costs of construction and the Secretary determines that any 
amounts saved thereby are fully credited to the 2 gg 
cooperative, or public body or agency undertaking th 
construction. 

(k) Derrnirions.—As used in this section— 

(1) The term “group home” means a single family residential 
structure ned or adapted for occupancy by not more waar 8 
persons with ilities. The Secretary may waive the — 
size limitation contained in the previous sentence if the ap- 
plicant demonstrates that local market conditions dictate the 
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development of a larger project. Not more than 1 home may be 
located on any one site and no such home may be located on a 
site contiguous to another site containing such a home. 

(2) The term “person with disabilities” means a household 
composed of one or more persons at least one of whom is an 
adult who has a disability. A person shall be considered to have 
a disability if such person is determined, pursuant to a- 
tions issued by the Secretary to have a physical, mental, or 
emotional ee which (A) is expected to be of long- 
continued and indefinite duration, (B) substantially impedes his 
or her ability to live independently, and (C) is of such a nature 
that such ability could be improved by more suitable housing 
conditions. A person shall also be considered to have a disability 
if such person has a developmental disability as defined in 
section 102(7) of the Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S.C. 6001-7). The Secretary shall pre- 
scribe such regulations as may be necessary to prevent abuses 
in determining, under the definitions contained in this para- 
graph, the eligibility of families and persons for admission to 
an Geeeeey of housing assisted Sy <% this cecn a esgic 
standing the preceding provisions of this paragraph, the term 
“person with disabilities” includes two or more persons with 
disabilities living together, one or more such persons living with 
another person who is determined (under regulations prescribed 
by the decrotary) to be important to their care or well-being, 
and the surviving member or members of any household de- 
scribed in the first sentence of this paragraph who were living, 
in a unit assisted under this section, with the deceased member 
of the household at the time of his or her death. 

(3) The term “supportive housing for persons with disabil- 
ities” means housing that— 

(A) is designed to meet the special needs of persons with 
disabilities, and 

(B) provides supportive services that address the individ- 
ual health, mental health or other special needs of such 


persons. 

(4) The term “independent living facility” means a project 
designed for occupancy by not more than 20 persons with 
disabilities in separate dwelling units where each dwelling unit 
includes a kitchen and a bath. 

(5) The term “owner” means a private nonprofit organization 
that receives assistance under this section to develop and oper- 
ate a project for supportive —- for persons with disabilities. 

(6) The term “private nonprofit organization” means any 
incorporated private institution or foundation— 

(A) no part of the net earnings of which inures to the 
benefit of any member, founder, contributor, or individual; 

(B) which a governing board (i) the membership of 
which is selected in a manner to assure that there is 
significant representation of the views of persons with 
disabilities, and (ii) which is responsible for the operation of 
the housing assisted under this section; and 

(C) ae is approved by the Secretary as to financial 

msibility. 

(7) The term “State” includes the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, and the posses- 
sions of the United States. 
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(8) The term “Secretary” means the Secretary of Housing and 
Urban Development. 

(9) The term “very low-income” has the same meaning as 
given the term “very low-income families” under section 3(b)\(2) 
of the United States Housing Act of 1937. 

(1) AUTHORIZATIONS.— 

(1) CaprraL ADVANCEs.—There are authorized to be appro- 
priated for the purpose of funding capital advances in accord- 
ance with subsection (d)(1), $271,000,000 for fiscal year 1992. 
Amounts so appropriated, the repayments from such advances, 
and the proceeds from notes or obligations issued under this 
section prior to the enactment of this Act shall constitute a 
revolving fund to be used by the Secretary in carrying out this 
section. 

(2) PRogECT RENTAL ASSISTANCE.—For the purpose of funding 
contracts for project rental assistance in accordance with 
subsection (d)\(2), the Secretary may, to the extent approved in 
an appropriations Act, reserve authority to enter into obliga- 
tions aggregating $246,000,000 for fiscal year 1992. 

(m) Errective DATE AND APPLICABILITY.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on October 1, 1991, with respect to projects approved 
on or after such date. The Secretary shall issue regulations for Regulations. 
such purpose after notice and public comment. 

(2) EARLIER APPLICABILITY.—The Secretary shall, upon the 
request of an owner, apply the provisions of this section to any 
housing for which a loan reservation was made under section 
202 of the Housing Act of 1959 before the date of enactment of 
this Act but for which no loan has been executed and recorded. 
In the absence of such a request, any housing identified under 
the preceding sentence shall continue to be subject to the 
provisions of section 202 of the Housing Act of 1959 as they were 
in effect when such assistance was made or reserved. 

(3) Coorpination.—When responding to an owner’s request 
under paragraph (1), the Secretary shall, notwithstanding any 
other provision of law, apply such portion of amounts obligated 
at the time of loan reservation, including amounts reserved 
with respect to such housing under section 8 of the United 
States Housing Act of 1937, as are required for the owner’s 
housing under the provisions of this section and shall make any 
remaining portion available for other housing under this 
section. 


Subtitle C—Supportive Housing for the 
Homeless 


PART 1—REVISED MCKINNEY ACT 


SEC. 821. AMENDMENT TO MCKINNEY ACT. 


(a) IN GENERAL.—Title IV of the Stewart B. McKinney Homeless 
Assistance Act is amended to read as follows: 
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“TITLE IV—HOUSING ASSISTANCE 


“Subtitle A—General Provisions 


42 USC 11361. “SEC. 401. PURPOSE, 


“The purpose of this title is to expand the Federal commitment to 


alleviate homelessness in this Nation by providing States, Indian 
tribes, and localities with the resources to— 


“(1) help very low-income families avoid becoming homeless; 

“(2) meet the emergency shelter needs of homeless persons 
and families; 

“(3) provide transitional housing to facilitate the movement of 
homeless persons and families to independent living; 

“(4) provide specialized permanent housing for homeless per- 
sons who require a supportive living environment; and 

“(5) provide supportive services to help homeless persons and 
families lead independent and dignified lives. 


42 USC 11362. “SEC. 402. DEFINITIONS. 


“For purposes of this title— 


“(1) The term ‘assistance’ means grants to assist the acquisi- 
tion, lease, renovation, substantial rehabilitation, operation, or 
conversion of facilities to assist the homeless, grants for mod- 
erate rehabilitation, grants for other purposes, and other assist- 
ance made eligible under section 405 and subtitle B. 

“(2) The term ‘emergency activities’ means supportive serv- 
ices that are provided in an emergency shelter developed in 
accordance with section 412. 

“(3) The term ‘families’ has the same meaning given the term 
under section 3(b\2) of the United States Housing Act of 1937. 

“(4) The term ‘grantee’ means— 

“(A) a State or unit of general local government receiving 
grants from the Secretary under section 403(a); 

“(B) a group of geographically contiguous local govern- 
ments that have formed a consortium that, in the deter- 
mination of the Secretary— 

“@) has sufficient authority and administrative 
capability to act on behalf of its member jurisdictions 
in carrying out the provisions of section 403(a), and 

“(ii) is comprised only of jurisdictions that have re- 
ceived a formula allocation for the fiscal year, and 

“(C) for purposes of section 406 and subsections (a), (b), (c), 
and (f) of section 407, an Indian tribe, Indian housing 
authority, or a private nonprofit organization receiving a 
direct grant | under section 405. 

“(5) The term ‘person with disabilities’ has the same meaning 
given the term in section 811 of the Cranston-Gonzalez National 
Affordable Housing Act. 

‘(6) The term ‘homeless person with disabilities’ means a 
person with disabilities who is a homeless person within the 
meaning of section 103, is at risk of becoming a homeless 
person, or has been a resident of transitional housing carried 
out pursuant to this Act or the provisions made effective by 
section 101(g) of Public Law 99-500 or Public Law 99-591. 
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“(7) The term ‘locality’ means the geographical area within 
the jurisdiction of a ] government. 
“(8) The term ‘operating costs’ means expenses incurred by a 
ec pl sponsor operating any housing assisted under this title 
to— 


“(A) the administration, maintenance, repair, and secu- 
fi. of such housing; and 
‘(B) utilities, fuels, furnishings, and equipment for such 
housing 

“(9) The che ‘operating costs’ includes expenses incurred by 
a ein aoe sponsor operating transitional housing under this title 
wit! to— 

“(A) the panmieting of the assessment required by section 
413(cX1)(B); and 
“(B) the provision of supportive services to the residents 
of such housing. 

“(10) The term ‘outpatient health services’ means outpatient 
health care, outpatient mental health services, outpatient sub- 
stance abuse services, and case management services. 

“(11) The term ‘private nonprofit organization’ means an 
organization— 

“(A) no part of the net earnings of which inures to the 
benefit of any member, it ac contributor, or individual; 
“(B) that has a voluntary board 
‘“(C) that has an vemam’: 4 system or has colgnets a 
— bs ra in + aaa with requirements established by 
Secretary; and 
iD that practices nondiscrimination in the provision of 
assistance. 

“(12) The term ‘project’ means a structure or a portion of a 
structure that is gee or rehabilitated with assistance pro- 
vided under this title or with respect to which the Secretary 
provides technical assistance or annual payments for operating 
costs. 


“(18) The term ‘project sponsor’ means any governmental or 
private, nonprofit organization that— 
“(A) receives assistance from the Secretary or from a 
grantee under section 403(a), 
Mo is approved by the grantee as to financial responsibil- 
“(C) is directly responsible for the administration of 
assistance provided under this title. 


“(14) The term ‘Secretary’ means the Secretary of Housing 
and Urban Develo ment. 

“(15) The term ‘State’ means a State of the United States, the 
District of Columbia, and the Commonwealth of Puerto Rico, or 
any agency or instrumentality thereof that is established pursu- 
ged to legislation and designated by the chief executive to act on 

of the jurisdiction with regard to provisions of this Act. 

peneKA The term ‘supportive services’ means assistance 
designed by a project sponsor that— 

“(i) addresses edo gate needs of homeless persons, such 

as deinstitutio: rsons, families with children, per- 

sons with mental disabilities, other persons with disabil- 
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ities, the ps ae and veterans intended to be served by a 


pro; 

a al assists in accomplishing the purposes of the different 
types of housing for the homeless made eligible under this 
subtitle. 

“(B) The term includes— 

“(i) food services, child care, substance abuse treatment, 
assistance in obtaining permanent housing, outpatient 
health services, employment counseling, nutritional coun- 

seling, security arrangements for the protection of residents 
of facilities to assist the homeless, and such other services 
essential for a or moving towards independent 
living as the Secretary determines to be appropriate; and 

“(ji) assistance to homeless persons in obtaining other 
Federal, State, and local assistance available for such 
individuals, including public assistance benefits, mental 
health benefits, employment counseling, and medical 


assistance. 

“(C) Such term does not include the provision of major medi- 
cal equipment. 

“(D) All or part of the supportive services may be provided 
directly by the project sponsor or by arrangements with other 
public or private service providers. 

“(17) The term ‘unit of general cca government’ means any 
city, town, township, county, parish, village, or other ‘general 

purpose subdivision of a State, Gu Guam, the Northern Mariana 
Islands, the Virgin Islands, American Samoa, the Federated 
States of Micronesia and Palau, the Marshall Islands, or a 
general purpose political subdivision thereof; a consortium; and 
any other territory or possession of the United States. 

‘(18) The term ‘consortium’ means a group of geographically 
contiguous local governments that the tary determines— 

“(A) has sufficient authority and administrative capability 
to act on behalf of its member jurisdictions in carrying out 
the provisions of section 403(a); and 

“(B) is comprised only of jurisdictions that have received a 
formula allocation for the fiscal year. 

“(18) The term ‘very low-income families’ has the same mean- 
ing given the term under section 104 of the Cranston-Gonzalez 
National Affordable Housing Act. 

“(19) The terms ‘Indian tribe’ and ‘Indian housing authority’ 
have the same meanings as in section 3 of the United States 
Housing Act of 1937. 


42 USC 11363, “SEC. 403. GENERAL AUTHORITY. 


“(a) GRANTS FOR HomE.LEss HousinG ASsIsTANCE.— 


“(1) IN GENERAL.— 

“(A) GRANTS AUTHORIZED.—The Secretary shall, to the 
extent of amounts approved in appropriations Acts under 
section 408, make grants to States and units of general local 
government and to eligible applicants under section 405 in 
order to (i) carry out activities designed to meet the emer- 
gency, transitional, and permanent housing needs of the 
homeless, (ii) help very Ca tacme families and eS 
avoid becoming homeless, and (iii) help homeless families 
and persons make the transition to permanent housing. 
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“(B) SrRATEGY REQUIRED.—A jurisdiction shall be eligible 
to receive a grant only if it has obtained an approved 
housing strategy (or an approved abbreviated housing strat- 

) in accordance with section 105 of the Cranston-Gon- 
ez National Affordable eens Act. 

“(C) UsE OF PROJECT SPONSORS.— tee shall mai out 
activities authorized under nig ion thro con- 
tracts with project sponsors, except that a grantee - isa 
State shall obtain the approval of the unit of general local 

overnment for the locality in which a project is to be 
ocated prior to entering into such contracts. 

“(2) ALLOCATION OF RESOURCES.—The — approved in 
appropriations Acts under section 408 shall be allocated in 
acco ce with a formula established under section 404. 

“(b) Exicrste Activities.—Grants under this title shall be avail- 
able only for approved activities. Approved activities shall include— 
“Ch) th the provision of assistance to a very low-income fami- 


lies avoid ming homeless in acco ce with section 411; 
finds wi rei: pe yee sd of Sapte shelters for the homeless 
in section 4 


m8) ¢ the ig theta of a cheaateadt housing to facilitate the 

penn of homeless persons to independent living in accord- 
ce with section 413; 

and) the development of permanent housing for homeless 
persons with disabilities in accordance with section 414; 

“(5) the provision of assistance to help very low-income fami- 
lies who are residing in emergency shelter or transitional hous- 
ing make the transition to permanent housing in accordance 
with section 415; and 

“(6) such other activities that the Secretary develops in 
cooperation with grantees in accordance with section 416. 

The Secretary shall establish standards and guidelines for peg 
activities. The Secretary shall permit grantees to refine and ada 

such standards and guidelines for individual projects, where ie 
refinements and adaptations are made necessary by local 


circumstances 
“(c) Limrrations. — 
“(1) Prevention.—A tee may use not more than 30 
pecs: of grants ocated under subsection (a) for 
omelessness prevention activities as defined in section 411. 
“(2) EMERGENCY ACTIVITIES.—A tee may use not more 
than 30 percent of the grants allocated in accordance with 
subsection (a) for emergency activities as defined in section 412. 
The Secretary may approve a er limitation if the grantee 
demonstrates that see app activities under this subpara- 
graph are already being carried out in the jurisdiction with 
other resources. 

“(d) SRO Renovation.—The Secretary shall, to the extent of 
amounts a yet in appropriations Acts for the programs au- 
thorized under section 421, provide rental assistance to public hous- 
ing agencies or other contracting agencies for the renovation of 
single room occupancy dwellings in accordance with subtitle C. 


“SEC. 404. ALLOCATION FORMULA. 42 USC 11364. 


“Subject to section an) of the Cranston-Gonzalez National Resulations. 
Affordable Housing Act, the Secretary shall issue regulations 
establishing an allocation tcnntila, if any, that reflects each jurisdic- 
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42 USC 11365. 


tion’s share of the Nation’s need for housing assistance for the 
homeless. 


“SEC. 405. DISCRETIONARY ALLOCATION. 


“(a) In GeNERAL.—In addition to grants otherwise authorized by 
this title, the Secretary is authorized to make grants to eligible 
applicants to meet urgent needs of homeless persons that are not 
being met by available public and private sources in areas with an 
unusually high incidence of homelessness. For purposes of this 
section, the term ‘eligible applicant’ means a grantee, Indian tribe, 
Indian housing authority or —— nonprofit organization, except 
that a grantee shall not ) fetes tted to submit an application if the 
Secretary finds that the quarter is in noncompliance with sections 
406 and 407. 

“(b) Exigrste Activitres.—Assistance provided under this section 
may be used for approved activities under subtitle B and for— 

(1) the purchase, lease, rehabilitation, renovation, operation, 
or conversion of facilities to assist the homeless; 

“(2) the transitional provision of supportive services designed 
to meet special needs of homeless persons, including families 
with children, deinstitutionalized Some ns, persons with mental 
disabilities, cher persons with bilities, the elderly, and 
veterans; and 

“(8) the provision of supplemental assistance to projects as- 
sisted under sections 412 and 413 if such assistance is required 
n meet the special needs of homeless persons residing in such 


“(o) og «nn —Assistance under this section shall be allo- 
cated among approvable applications ve by eligible ap- 
plicants. Applications for assistance under this section shall be 
submitted by an ay" oe in such form and in accordance with such 
procedures as the Secretary shall establish. Such applications shall 
contain— 

“(1) a description of the proposed activities; 
ae a description of the size and characteristics of the home- 
a? iy ge vemees that would be served by the proposed activities; 
“(3) a description of the public and private resources that are 
expected to be made available in connection with the proposed 
activities; 
(4) omg satisfactory to the Secretary that any prop- 
with sa eased, rehabilitated, renovated, or converted 
ee under this section (except for property to be 
used as emergency shelter in accordance with section 412) shall 
be operated for not less than 10 years for the purpose specified 
in the application; 
“(5) evidence in a form acceptable to the Secretary that the 
proposed activities will meet urgent needs of homeless persons 
that are not being met by available public and private sources; 
“(6) if submitted by a private nonprofit organization, a certifi- 

cation from the public official responsible for submitting a 

housing strategy in accordance with section 105 of the Cranston- 

Gonzalez National Affordable Housing Act that the application 

is consistent with the approved housing strategy; and 

“(7) such other information or certifications that the Sec- 
ented determines to be necessary to achieve the purposes of 
his section. 
“() SELECTION CRITERIA.— 
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“(1) In Generat.—The Secretary shall establish selection cri- 
teria for assistance under this subsection, which shall prin- 
cipally take into account— 

“(A) the extent to which the ee pag posed activities meet 
urgent needs of homeless persons that are not being met by 
available public and private sources; 

“(B) the extent to which the area in which the proposed 
activities are to be carried out is an area with an unusually 
high incidence of homelessness; an 

“C) the extent to which such area is not being served by 
current programs to assist homeless persons 

“(2) ADDITIONAL CRITERIA.—Selection criteria established by 
the shall also take into account— 

“(A) the extent to which the proposed activities would 
make available as housing for homeless persons p pried 
pi gl the Federal reo 2 yor = See tn 
e government, or other public entity, inclu in 

rty, public buildi = public land; 

e extent to which activities would be 
eucnd out in a jurisdiction that demonstrated exem- 
plary coordination among State and local agencies admin- 
parc A housing, child welfare, and public assistance 


activi 
“(G) th the extent to which the applicant has demonstrated 
the capacity to carry out the proposed activities; and 
“(D) such other factors as the Secretary determines to be 
appropriate to ensure that funds made available under this 
section are used effectively. 
a SpecraL Rues ror SUPPLEMENTAL ASSISTANCE FOR FACILITIES 
To Assist THE HOMELESS.— 
“(1) IN GENERAL.—The Secretary may not provide assistance 
under subsection (b\3) unless the yrrere | etermines that— 
“(A) the applicant has made reasonable efforts to utilize 
all available local resources and resources available under 
the other provisions of this title; and 
“(B) other resources are not sufficient or are not available 
to carry out the purpose for which the assistance is being 
t. 


sough’ 
No assistance provided under subsection (b)\(3) be used to 
cuppians any non-Federal resources provided with respect to 
ro: 

“(2) TH SERVICES.—Not more than $10,000 of any grant or 
advance under subsection (bX3) may be used for outpatient 
health services (excluding the cost of any rehabilitation or 
poaaiocigg of a structure to accommodate the provision of such 
services). 

“(3) GuipELINEs.—The Secretary of Housing and Urban Devel- 
opment and the Secretary of Health and Human Services shall 
jointly establish guidelines for determining under this section 
the appropriateness pee Rl cr guna outpatient health services. 
—— lines shall h provisions as are necessary 

le the Secretary of Housing and Urban Development to 
he the time limits under this section for the final selection of 
applications for assistance. 


“SEC. 406. RESPONSIBILITIES OF GRANTEES AND PROJECT SPONSORS. 42 USC 11366. 
“(a) MATCHING REQUIREMENTS.— 
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“(1) IN GENERAL.—Each grantee shall be required to supple- 
ment the grants provided pcho this title for acquisition, re- 
habilitation, or construction activities, except for assistance 
d in section 421, with an equal amount of funds from 
non-Federal sources. Each grantee shall certify to the Secretary 
its compliance with this subsection, describing the sources and 
amounts of such supplemental funds. Supplemental funds may 
include the value of any donated material or building, the value 
of any lease on a building, any paid to staff to carry out 
the program of a project sponsor, and the value of the time and 
services contributed y volunteers to carry out the program of a 

project sponsor at a rate determined by the Secre 

“(2) STATE MATCHING REQUIREMENT.—Each grantee under this 
title that is a State shall be required to supplement the assist- 
ance provided under this title 7 with an amount of funds from 
sources other than this title equal to the difference between the 
amount received under this title and $100,000. If the amount 
received by the State is $100,000 or less, the State may not be 
required to supplement the assistance provided under this title. 

(3) BENEFIT oF MATCH.—A State grantee shall obtain any 
matching amounts required under * rely ae (2) in a manner so 
that local governments, Indian tri mcies, and local non- 
‘ssi organizations receiving assistance from the grant that are 
east capable of providing the recipient State with such match- 
ing amounts receive the benefit of the $100,000 subtrahend 
under paragraph (2). 

“(b) Housinc Quaity.—Each Say vase tee shall assure that housi 
assisted under this subtitle shall be decent, safe, and sanitary an 
wine aperopeinte, & meet all applicable State and local housing codes, 

, and licensing requirements in the jurisdiction in 
wiih t a housing is located. 

“(c) Consistency Wirn Housinc Srratecy.—Each grantee shall 
certify, to the satisfaction of the Secretary, that activities under- 
taken by project sponsors with assistance from the grantee are 
consistent with the housing stra submitted by the grantee in 

accordance with section 105 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(d) AssistaNCE TO HomMELEss Persons.—Each grantee shall cer- 

it fi each project sponsor shall administer, in good faith, a 

ed to ensure that any shelter or housing assisted under 
this phe e is free from the illegal use, possession, or distribution of 
drugs or alcohol by its beneficiaries. 

“(e) LimrraTIONn ON UsE oF Funps.—Each grantee shall certify, to 
the satisfaction of the Secretary, that neither assistance received 
under this subtitle nor any ge or Sappssedl yptaglicnc noe funds used to 
re igen — assistance will to replace other public 

reviously used, or designated for use, to assist the homeless. 

mo Creme Ricuts ComPLiaNce.—Each grantee shall certify, to the 

satisfaction of the Secretary, that the grant will be conducted and 

administered in conformity with title VI of the Civil Rights Act of 

a (Public Law 88-352), and the Fair Housing Act and the grantee 
will affirmatively further fair housing. 

REPORTS.— 

“(1) IN GENERAL.—Each grantee shall submit to the Secretary, 
in such form and at such time as the Secretary shall prescribe, a 

performance and evaluation report on the use of amounts made 
evatiabie under this subtitle, together with the grantee’s assess- 


“, 
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ment of the relationship of such usage to the grantee’s approved 
housing strategy. The report shall include information on the 
number of homeless persons served and the reasons for their 
homelessness. The report shall also specify the amounts made 
available under this subtitle for each approved activity under 
subtitle B. The report shall be made available to the public so 
that citizens, public agencies, and other interested parties have 
an hg agen to comment on the report prior to its submis- 
sion. The report shall include a summary of any comments 
received from interested ies. 

“(2) CONSULTATION.—The Secretary shall consult with na- Inter- 
tional associations of States, local governments, and other hous- governmental 
ing interests to develop uniform recordkeeping, performance ‘é!#tions- 
reporting, and auditing requirements. After considering the Records. 
results of such consultations, the Secretary shall establish uni- 
form recordkeeping, performance reporting, and auditing 

uirements for assistance made available under this subtitle. 

“(h) Srre ContRoL.— 

“(1) IN GENERAL.—Each grantee or project sponsor shall fur- 
nish reasonable assurances that it will own or have control of a 
site for the proposed ig ig not later than 6 months after 
notification of an award for grant assistance. A suitable site 
different from the site specified in the apatin satisfies the 
requirement of this subsection. If ownership or control of a site 
is not obtained within 1 year after notification of an award for 
grant assistance, the grant shall be recaptured and reallocated. 

“(2) Watver.—The Secretary may waive the requirement 
under paragraph (1) for any proposed project for which the 
Secretary determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or control, the site. 

“(j) PREVENTION OF UNDUE Benerirs.—The Secretary may pre- 
scribe such terms and conditions as he deems necessary to prevent 
project sponsors from unduly benefiting from the sale or other 

i ition of projects constructed, rehabilitated, or acquired with 
assistance under this subtitle other than a sale or other disposition 
resulting in the use of the project for the direct benefit of very low- 
income families. 

“(j) CONFIDENTIALITY.—Each grantee shall develop and implement 
procedures to ensure the confidentiality of records pertaining to any 
individual provided family violence prevention or treatment services 
under any project assisted under this title and to ensure that the 
address or location of any family violence shelter project assisted 
under this title will, except with written authorization of the person 
or aga responsible for the operation of such shelter, not be made 
public. 

“(k) ADDITIONAL REQUIREMENTS.—The Secretary may establish 
such other program requirements as the Secretary determines are 
necessary for grantees to administer activities authorized under this 
subtitle in an efficient manner. 


“SEC. 407. ADMINISTRATIVE PROVISIONS. 42 USC 11367, 


“(a) LIMITATION ON ADMINISTRATIVE ExPENSES.—A grantee may 
not use more than 5 percent of the assistance received under this 
subtitle for administrative purposes. 

“(b) Income Exicrpriry.—A homeless person shall be eligible for 
assistance under any program provided by this subtitle, or by the 
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Records. 


42 USC 11368. 


42 USC 11369. 


42 USC 11371. 


amendments made by this subtitle, only if the person has income 
not exceeding 50 percent of the median income for the area, as 
adjusted in accordance with section 3(b\2) of the United States 
Housing Act of 1937. 

“(c) Froop ELEVATION REQUIREMENTS.—Flood protection stand- 
ards applicable to housing acquired, rehabilitated, or assisted under 
any provision of this subtitle shall be no more restrictive than the 
standards applicable to any other program administered by the 


“(d) APPLICABILITY OF SECTION 104(g) oF THE HousING AND CoMMU- 
NITY DEVELOPMENT Act oF 1974.—The provisions of, and regulations 
and procedures applicable under, section 104(g) of the Housing and 
oman Development Act of 1974 shall apply to assistance and 

projects under this subtitle. 

“(e) GAO Aunrrs.—Insofar as they relate to funds provided under 
this section, the financial transactions of grantees and project spon- 
sors may be audited by the ae age nna eg Office under such 
rules and regulations as may be prescribed by the Comptroller 
General of the United States. The representatives of the General 
Accounting Office shall have access to all books, accounts, records, 
reports, files, and other papers, things, or property belonging to, or 
in use by, such grantees and project sponsors pertaining to the 
financial transactions and necessary to facilitate the audit. 


“SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this title 
such sums as may be necessary. Any amount appropriated under 
this section shall remain available until expended 


“SEC. 409. REPORTS TO CONGRESS. 


“The Secretary shall submit annually to the Congress a report 

the activities carried out under this title and setting 

forth the findings, conclusions, and recommendations of the Sec- 

retary as a result of the activities. The report shall summarize and 

assess the results of performance reports provided in accordance 

with section 406(g). The report shall be submitted not later than 6 
months after the end of each fiscal year. 


“Subtitle B—Approved Activities 


“SEC. 411. HOMELESSNESS PREVENTION. 


“(a) Derrnirion.—Assistance to help very low-income families 
avoid becoming homeless may include activities other than those 
psy hol Secretary has found to be inconsistent with the purposes of 
t ct. 

“(b) LIMITATION ON FINANCIAL ASSISTANCE.—A grantee may pro- 
vide financial assistance to very low-income families who have 
received eviction notices or notices of termination of utility services 


“(1) the inability of the family to make the required payments 
is due to a sudden reduction in income; 

(2) the assistance is necessary to avoid the eviction or termi- 
nation of services; 

“(3) there is a reasonable prospect that the family will be able 
to resume payments within a reasonable period of time; and 
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“(4) the assistance will not supplant funding for preexisting 
homelessness prevention activities from other sources. 


—_ 412. EMERGENCY SHELTER. Homeless. 


a) DEFInITION.—A project shall be considered ‘emergen ney shel 42 USC 11872. 
ter’ if it is designed to gpa overnight sleeping accommodations 
for homeless persons. emergency shelter may include appro- 
priate eating and cooking accommodations. 

“(b) Mrnrmum Sranparps or Hasrrasitiry.—The Secretary shall 
prescribe such minimum standards of habitability as the 
determines to be appropriate to ensure that emergency shelters 
assisted under this section are environments that provide appro- 
priate privacy, safety, and sanitary and other health-related condi- 
tions for homeless persons and families. Grantees are authorized to 
establish standards of habitability in addition to those prescribed by 
the Secretary. 

“(c) Types or AssisTANCE.—A grantee may provide the following 
assistance to a project sponsor of emergency shelter: 

“() a grant for the age rsp major rehabilitation, or 
conversion of buildings to be used as emergency shelters; 

“(2) a grant for the provision of supportive services if such 
services do not supplant any services provided by the local 
government during any part of the immediately preceding 12- 
month period; an 

“(3) annual payments for maintenance, operation, insurance, 
utilities, and furnishings. 

“(d) PROGRAM REQUIREMENTS.—A grantee may approve assistance 
predbol phrg: under this subsection only if the project sponsor has 


hat it will— 
“(1) in the case of assistance involvi en jor rehabilitation or 
conversion of a building, maintain the as a shelter for 


homeless persons and families for not ot than a 10-year period; 

“(2) in the case of assistance involving rehabilitation (other 
than major rehabilitation or conversion of a building), maintain 
the building as a egal for homeless persons and families for 
not less than a 3-year 

“(3) in the case o caiance involvi mly activities de- 
scribed in paragraphs (2) and (3) of su ion (c), provide 
services or shelter to homeless persons and families at the 
original site or structure or other sites or structures serving the 
same general population for the period during which such 

assistance is provided; 

“(4) comply with the standards of habitability prescribed by 
the Secretary and (if applicable) the State or unit of general 
local government; and 

“(5) assist pps persons in obtaining— 

“(A) ry sr neg supportive services, including 
permanent housing, medical and mental health treatment, 
counseling, supervision, and other services essential for 
achieving rely ee living; and 

“(B) other Federal, State, local, and private assistance 
available for homeless persons. 


“SEC. 413. TRANSITIONAL HOUSING FOR THE HOMELESS. 42 USC 11378. 


__ ‘“(a) Derinition.—A project shall be considered ‘transitional hous- 
ing’ if it is d ed to facilitate the movement of homeless persons 
to pag Bafta iving within 24 months (or such longer period as the 
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Secretary determines is necessary to facilitate the transition of 
homeless persons to inde ependent | living). Transitional housing in- 
cludes housing primarily designed to serve deinstitutionalized home- 
less persons and other homeless persons with mental disabilities, 
and homeless families with children. 

“(b) Types or AsSISTANCE.—A grantee may provide the following 
assistance to a project pomp of transitional housing: 

“(1) A grant for the cost of acquisition, substantial rehabilita- 
tion, or acquisition and rehabilitation of an existing structure 
for use as transitional housing. The repayment of any outstand- 
ing debt owed on a loan made to purchase an existing structure 
shall be considered to be a cost of acquisition eligible for an 
advance under this paragraph if the structure was not used as 
transitional housing prior to the receipt of assistance. 

“(2) A grant for moderate rehabilitation of an existing struc- 
ture for use as transitional housing. 

“(8) A grant, in an amount not to exceed $400,000, for the new 
construction of a structure for use in the provision of supportive 
eo Gen 

“(4 ual payments for operating costs of transitional hous- 
ing (including transitional housing that is newly constructed 
with assistance provided from sources other than this Act) not 
wl — 75 percent of the annual operating costs of such 


ne) echnical assistance in— 

“(A) establishing transitional housing in an existing 
structure 

“(B) canvas transitional housing in existing structures 
and in structures that are newly constructed with assist- 
ance provided from sources other than this Act; and 

‘(C) providing supportive services to the residents of 
transitional housing eonaene transitional housing that is 
newly constructed with assistance provided from sources 
other than this Act). 

“(6) A grant for establishing and operating an employment 
assistance a for the residents of transitional housing, 
which shall include— 

‘(A) employment of residents in the operation and 
maintenance of the housing; and 
“(B) the payment of the transportation costs of residents 


to places of employment. 
Day care. Pad A t to establish and operate a child care services 
‘or homeless families as follows: 
nena (A) or program under this ph shall include— 


“(i) establishing, licensing, and operating an on-site 
child care facility for the residents of transitional hous- 


; or 
mae) making contributions for the child care costs of 
residents of transitional housing to existing community 
child care p and facilities; and 

“(ii) counseling designed to inform the residents of 
transitional housing of public — private child care 
services for which they are e 

“(B) A grant under this = for any child care 

services program shall not ex the amount equal to 75 

percent of the cost of operating the program for a period of 

up to 5 years. 
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‘(C) Child care services provided with respect to a child 
care services program assisted under this paragraph shall 
meet any applicable State and local laws and regulations. 

A ne may receive assistance under both paragraphs 
(1) and (2). 
“(c) PROGRAM REQUIREMENTS.— 
“(1) REQUIRED AGREEMENTS.—A grantee may approve assist- 
ance for a project under this section only if the project sponsor 


“(A) to operate the peopesel project as transitional hous- 
ing for not less than 10 years, except that in the case of any 
leased prope receiving assistance under this subtitle 
other than for lease of the property, assurances under 
paragraph shall be made annually that the project will be 
operated to assist homeless individuals for such year; 

“(B) to conduct an ongoing assessment of the supportive 
services required by the residents of the project; 

“(C) to provide ihe residential supervision as the Sec- 
retary determines is necessary to facilitate the adequate 
— of supportive services to the residents of the 


Koy to comply with such other terms and conditions as 
the Secretary or grantee may establish for purposes of 
carrying out this program in an effective and efficient 
manner. 

“(2) OccUPANT RENT.—Each homeless person residing in a 
facility assisted under this section shall pay as rent an amount 
determined in accordance with the ” aaa of section 3(a) of 
the United States Housing Act of 19: 

“(3) ALTERNATIVE UsE.—A project may continue to be treated 
as transitional housing for purposes of this subsection if the 
grantee determines that such project is no longer needed for use 
as transitional housing and approves the use of such project for 
the direct benefit of very low-income families 


“SEC. 414. PERMANENT HOUSING FOR HOMELESS PERSONS WITH 42 USC 11374. 
DISABILITIES. 


“(a) DerrniT1Ion.—A project shall be considered ‘permanent hous- 
ing for homeless persons with disabilities’ if it provides community- 
based long-term housing and supportive services for not more than 8 
homeless persons with disabilities (or 16 such persons, but only if 
not more 20 percent of the units in a project are designated for 
such persons). The Secretary may waive the limitation contained in 
the preceding sentence if the tee demonstrates that local 
market conditions dictate the development of a larger project. 

“(b) Prosect DesiGN AND Sinec, —Each project assisted under 
this subtitle shall be either a home designed solely for ee 
08 with disabilities or dwelling units in a — ‘amily housing 


“(c) Tome OF Prarie seen ‘grantee may prov cori the following 

assistance to a project sponsor rmanent housing for homeless 
persons with disabilities: 

“(1) A grant for the cost of acquisition, substantial rehabilita- 

tion, or acquisition and rehabilitation of an existing structure 

for use as permanent housing for homeless persons with disabil- 
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ities. The repayment of any outstanding debt owed on a loan 
made to purchase an existing structure shall be considered to be 
a cost of acquisition eligible for a grant under this paragraph if 
the structure was not used as permanent housing for homeless 
persons with disabilities prior to the receipt of assistance. 

“(2) A grant for moderate rehabilitation of an existing struc- 
ture for use as permanent housing for homeless persons with 
disabilities. 

“(3) A grant, in an amount not to exceed $400,000, for the new 
construction of a structure for use in the provision of supportive 
housing. 

“(4) Annual payments for operating costs for permanent hous- 
ing for homeless persons with disabilities (including permanent 
housing for homeless persons with disabilities that is newly 
constructed with assistance provided from sources other than 
this Act), not to exceed 75 percent of the annual operating costs 
of such housing, and any recipient may reapply for such assist- 
ance or for the renewal of such assistance for use during 
the 10-year period under subsection (d) (unless such assistance 
is no longer necessary, in the determination of the Secretary). 

“(5) Technical assistance in— 

“(A) establishing permanent housing for homeless per- 
sons with disabilities in an existing structure; 

“(B) operating permanent housing for homeless persons 
with disabilities in existing structures and in structures 
that are newly constructed with assistance provided from 
sources other than this Act; and 

“(C) providing supportive services to the residents of 
permanent housing for homeless persons with disabilities 
(including permanent housing for homeless persons with 
disabilities that is newly constructed with assistance pro- 
vided from sources other than this Act). 


“(1) REquiRED AGREEMENTS.—A grantee may gh assist- 
ance for any project under this section only if the project 
sponsor has 

““(A) to cneeabe the proposed project as permanent hous- 
ing for homeless persons with disabilities for not less than 

10 years, except that 1 in the case of projects not receiving a 
grant under paragraph @), (2), or i of subsection (c), 
assurances under this subparagraph shall be made an- 
nually that the project be operated for the purpose 

ed in the application for such year; 

“(B) to conduct an ongoing assessment of the supportive 
services required by the residents of the project; 

“(C) to provide such residential supervision as the es 
retary determines is necessary to facilitate the ad 
erin ml of supportive services to the residents o yee 
pro 

ee to comply with such other terms and conditions as 
the Secretary or grantee may establish for purposes of 
carrying out this program in an effective and efficient 
manner. 

(2) STATE PARTICIPATION.—Each grantee providing assistance 
to a project under this section shall transmit to the Secretary a 
letter of participation from the State assuring that the State 
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will facilitate the provision of necessary supportive services to 
the residents of the project; 

“(3) OccUPANT RENT.—Each homeless person residing in a 
project assisted under this section shall pay as rent an amount 
determined in accordance with the _ of section 3(a) of 
the United States Housing Act of 19 

“(4) ALTERNATIVE USE.—A p —— may ema to be treated 
as permanent housing for homeless persons with disabilities for 
purposes of of this subsection if the grantee determines that such 
project is no longer needed for use as such housing and approves 
je use of such project for the direct benefit of very low-income 

‘amilies 

“(5) TENANT SELECTION.— 

“(A) IN GENERAL.—A project sponsor owner shall adopt 
written tenant selection procedures that are satisfactory to 
the Secretary as (i) consistent with the purpose of improv- 
ing housing opportunities for very low-income persons with 
disabilities; and (ii) reasonably related to program eligi- 
bility and an applicant's abili «Bh perform the obligations 
of the lease. Project sponsors promptly notify in writ- 
ing @ a! rejected applicant of the grounds for any rejection. 

AUTHORITY TO LIMIT OccUPANCY.—Notwithstanding 
any ipo bem provision of law, a project sponsor may, with the 
approval of the grantee, limit occupancy within housing 
developed under this section to persons with disabilities 
pic have similar disabilities and require a similar set of 

portive services in a si yy as) Ms housing environment. 

“6). FUNDING FoR SHORT-TERM Prosects.— 
The Secretary may not provide assistance under paragraph (4) 
or (5) of subsection (c) to any project not receiving assistance 
under ph (1), (2), = (8) of such subsection unless assur- 
ances have been made under ——— (1XA) of this subsection 
that the project will be operated for the purpose specified in the 
application for the year for which such assistance is provided. 


“SEC. 415. TRANSITION TO PERMANENT HOUSING. 42 USC 11875. 


“(a) Usk or GRANTS.— 
“(1) IN GENERAL.—A grant under this section may be used by 
a grantee to provide grants or loans to hel eligible families 
make the transition to permanent housing. A grantee may use 
assistance under this section to provide for the payment by very 
low-income families of security deposits and the cost of rent for 
a ten period of time. whi 
TECHNICAL ASSISTANCE.— Secretary may provide 
informational and technical assistance to units cit aes pre local 
government and housing agencies in organizing and developing 
assistance programs under this section. For purposes of this 
section, the term ‘eligible family’ means a very low-income 
family who has resided in emergency shelter or transitional 
housing and who meets other conditions of eligibility as the 
Secretary determines to be ————. 
Prin. FINANCIAL COUNSELING.—The grantee shall provide coun- 
household finances and budgeting to any 
fai ily that receives a grant or loan under this section. 
“(b) LimrraTion ON FINANCIAL ASSISTANCE.—A grantee may pro- 
vide assistance to eligible families in the form of a security deposit 
and the cost of rent for a reasonable period of time if— 


104 STAT. 4346 PUBLIC LAW 101-625—NOV. 28, 1990 


42 USC 11376. 


42 USC 11381. 


“(1) the grantee determines that the rental c e for the 
subject unit is reasonable in comparison with rents c ed for 
com le units in the private, unassisted market; 


“(2) there is a regular income and a reasonable prospect that 
the family will be able to sustain the rental payments for a 
reasonable period of time and to repay any loan provided; and 

“(3) the eligible family has made reasonable efforts to receive 
assistance under the ° progres of aid to families with dependent 
children under part A of title IV of the Social Security Act or a 
similar local, State, or Federal public assistance program. 

“(c) ParticipaTiNG LANDLORD.—If an eligible family vacates the 
rental unit, a landlord participating in this program shall return to 
the grantee any portion of the security deposit (including reasonable 
interest) against which such landlord does not have a claim. Any 
pee funds may be used by a grantee in accordance with section 

a 


“SEC. 416. DEVELOPMENT OF ADDITIONAL APPROVED ACTIVITIES. 


“The Secretary, in cooperation with grantees and other appro- 
priate parties, shall develop additional approved activities to carry 
ait the purposes of this title. 


“Subtitle C—Section 8 Single Room Occupancy 


“SEC. 421. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY PROVI- 
SIONS. 


“(a) Use or Funps.—The amounts made available under this 
subtitle shall be used only in connection with the moderate re- 
habilitation of housing described in section 8(n) of the United States 
Housing Act of 1937 = occupancy by homeless persons, except that 
such amounts may be used in connection with the moderate re- 
habilitation of efficiency units if the building owner agrees to pay 
the additional cost of bilitating and operating such units. 

“(b) ALLOCATION.—The amounts made available under this sub- 
title shall be allocated by the Secretary on the basis of a national 
competition among approvable applications to the applicant public 
housing agencies or other contracting agencies that best dem- 
onstrate a need for the assistance under this section and the ability 
to undertake and carry out a program to be assisted under this 
subtitle. To be considered for assistance under this section, an 
applicant shall submit to the Secretary a proposal cantehing 

“(1) a description of the size and characteristics of the popu- 
lation within the applicant’s jurisdiction that would occupy 
single room occupancy dwellings; 

“(2) a listing eZ edditional commitments from public and 
private sources that the applicant might be able to provide in 
connection with the program; 

“(3) an inventory of suitable housing stock to be rehabilitated 
with such assistance; an 

“(4) a description ‘of the interest that has been expressed by 
builders, ma ipo and others oats profit an moaprerit 
organizations) in participating in the 

No single city or urban county shall be eligib e to receive more than 
10 percent of the assistance made available under this subtitle. 

“(c) Fire AND Sarety ImprovEMENTS.—Each annual contribution 

contract entered into with the authority provided under this subtitle 
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shall require the installation of a sprinkler system that protects all 
major spaces, hard wired smoke detectors, and such peta fire and 
safety a as may be required by State = — law. For 
urposes of this subsection, the term ‘major hallways, 
Etre common areas, and other areas macros inl local fire fire, building, 
or safe 
“(d) LIMITATION.— 

“(1) Per UNIT CEILING.—The total cost of rehabilitation that 
may be compensated for in an annual contribution contract 
entered into with the authority provided under this subtitle 
shall not exceed $15,000 per unit, plus the expenditures re- 

quired by subsection (d). 
“(2) AUTHORITY TO INCREASE.—The Secretary shall increase 


amount necessary to take into account increases in construction 
costs during the previous 12-month period. 

“(e) Contract REQUIREMENTS.—Each contract for annual con- 

pian entered into with a public housing agency or other 


pthigecare cy to obligate the authority made a le under 
bti Pi ol 


“(1) commit the Secretary to make such authority available to 
the public housing ceney or — contracting agency for an 
aggregate period of 10 years, and require that any amendments 

increasing such authority shall be available for the remainder 
of such 10-year period; 

“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of a a eon 

“(3) provide that, notwithstanding any other provision of law, 
first Bip for occupancy of housing rehabilitated under this 
subtitle be given to homeless persons. 


“SEC. 422, APPLICABILITY TO INDIANS. 42 USC 11382. 


“Pursuant to section 201(b) of the United States Housing Act of 
cr this subtitle shall apply to Indian tribes and Indian housing 
authorities. 


“Subtitle D—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: GENERAL 
REQUIREMENTS 


“SEC. 431. PURPOSE. 42 USC 11391. 


“The purpose of the program authorized under this subtitle is to 
provide rental housing assistance, in connection with supportive 
services funded from sources other than this subtitle, to len 
persons with disabilities (primarily persons who are seriously men- 
tally ill, have chronic problems with alcohol, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and the 
families of such persons. 
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42 USC 11392. 


42 USC 11393. 


42 USC 11394. 


“SEC. 432. RENTAL HOUSING ASSISTANCE. 


“(a) In GeNERAL.—The Secretary is authorized, in accordance 
with the provisions of this subtitle, to provide rental housing assist- 
ance under parts II, III, and IV. 

“(b) Funding Limitations—To the maximum extent practicable, 
the Secre shall reserve not less than 50 percent of all funds 
provided under this subtitle for homeless individuals who are seri- 
— mentally ill or have chronic problems with alcohol, drugs, or 


“SEC. 433. SUPPORTIVE SERVICES REQUIREMENTS. 
“(a) MatcHinG FunDING.— 
“(1) IN GENERAL.—Each recipient shall be oe to supple- 
ment the assistance provided under this subtitle with an equal 
amount of funds for supportive services from sources other than 


this subtitle. Each recipient shall ify to the Secretary its 
compliance with this paragraph, and include with the 
certification a description of the sources and amounts of such 
bg enanen funds. 


2) DETERMINATION OF MATCHING AMOUNTS.—In calculating 
the a aoeat of supplemental funds provided under this subtitle, 
a recipient ony include the value of any lease on a building, 
any to staff to carry out the program of the ma by 

=f and the value of the time and services contributed 
volunteers to carry out the program of the recipient at a vite 
determined by the Secretary 
“(b) Recaprure.—If the supportive services and funding for the 
mapporlre services required this section are not provided, the 
Secretary may recapture any unsapatitied housing assistance. 


“SEC, 434. APPLICATIONS. 


“(a) In GeNERAL.—An application for rental housing assistance 
under this subtitle shall be submitted by an pag wag te in such forms 
and ay accordance with such procedures as the Secretary shall 


“(b) Mintmum Contents.—The Secretary shall require that an 
application identify the need for the assistance in the community to 
be served and shall contain at a minimum— 

“(1) a request for housing assistance under part II, III, or IV, 
or a combination, specifying the number of units requested and 
the amount of necessary budget authority; 

“(2) a descri sper of the size and characteristics of the popu- 
lation of eligib on 

“(3) an iden cation of the need for the program in the 
community to be serv 

“(4) the identity of the proposed service provider or providers 
(which may be, or include, the applicant) and a statement of the 

qualifications of the provider or providers; 

“Ba eS of the supportive services that the applicant 

roposes to assure will be available for eligible persons; 

“(6) a description of Pte resources that are expected to be 
made available to provide the supportive services required by 
section 433; 

“Ta description of the mechanisms for developing a housing 
and supportive services plan for each person and for monitoring 
each person’s progress in meeting that plan; 
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“(8) reasonable assurances satisfactory to the Secretary that 
the supportive services will be provided for the full term of the 
housing assistance under part II, III, or IV, or a combination; 
and a certification from the applicant that it will fund the 
supportive services itself if the planned resources do not become 
available for any reason: 

“(9) a certification by the public official responsible for 
submitting the comprehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez National ‘Affordable 
Housing Act that the proposed activities are consistent with the 
approved housing strategy of the unit of general local govern- 
ment within which housing assistance under this subtitle will 
be provided; 

“(10) a plan for— 

th see in the case of rental housing assistance under part 

Il, providing housing assistance 

“(B) identifying an and selecting eligible persons to partici- 
pate, including a proposed definition of the term ‘chronic 
problems with alcohol, other drugs, or both’; 

“(C) coordinating the provision of housing assistance and 
supportive services; 

‘(D) ensuring that the service providers are pt 
supportive services adequate to meet the needs “ei per- 
sons served; 

“(E) een pete ie of eligible persons who have 
previously not nm assisted under programs designed to 
assist the homeless or have been considered not capable of 
participation in these programs; this plan shall specifically 
address how homeless persons, as defined in section 
103(aX2)(C), (and the families of such persons) will be 
brought into the Friese 

“(11) in the case of housing assistance under part III, identi- 
fication of the specific structures that the recipient is proposing 
for rehabilitation and assistance; an 

“(12) in the case of housing assistance under part IV, identi- 
fication of the nonprofit entity that will be the owner or lessor 
of the property, and identification of the specific structures in 
which the nonprofit entity proposes to house eligible persons. 


“SEC. 435. SELECTION CRITERIA. 42 USC 11395. 


“(a) In GENERAL.—The Secretary shall establish selection criteria 
for a national competition for assistance under this subtitle, which 
shall include— 

“(1) the ability of the applicant to develop and operate the 
proposed assisted housing and supportive services program, 
tena ers into account the quality of any ongoing program of the 
a 

PEO) ge (2) ae diversity among the projects to be assisted; 

“(8) the need for a program providing housing assistance and 
suppo portive services for eligible persons in the area to be served; 

‘(4) the quality of the proposed program for providing 
suppo portive services and housing assistance; 
‘(6) the extent to which the proposed funding for the support- 
ive services is or will be available; 

“(6) the extent to which the roject would meet the needs of 

the homeless persons pioeaied’ to be served by the program; 
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42 USC 11396. 


42 USC 11397. 


42 USC 11398. 


“(7) the — ' sar en which the program integrates program 
recipients into the _— served by the program; and 

“(8) the Gont-affuctivensts of the proposed program; and 
“(9) such other factors as the Secretary Specifies in regula- 
tions to be appropriate for purposes of carrying out the program 
established by this subtitle in an effective and efficient manner. 
“(b) Funpine Luurration.—No more than 10 percent of the assist- 
ance made available under this subtitle for any fiscal year may be 
used for programs located within any one unit of general local 

government. 


“SEC. 436. REQUIRED AGREEMENTS. 


“The Secretary may not approve assistance under this subtitle 
unless the applicant agrees— 

“(1) to operate the proposed program in accordance with the 
provisions of this subtitle; 

*(2) to conduct an ongoing assessment of the housing assist- 

ance and supportive services required by the participants in the 


rogram; 
“(3) to assure the adequate provision of supportive services to 
the participants in the ae, Sp and 
me. to Balhae with such other terms and conditions as the 
establish for purposes of carrying out the pro- 
pes in uel effective and efficient manner. 


“SEC. 437. TERMINATION OF ASSISTANCE. 


‘“(a) AurHority.—If an eligible individual who receives assistance 
under this subtitle violates program requirements, the ao me) 
may terminate assistance in accordance with the process established 
pursuant to subsection (b). 

“(b) ProcepurE.—In terminating assistance under this section, 
the Figs shall provide a formal process that recognizes the 
rights of individuals receiving such assistance to due process of law. 


“SEC. 438, DEFINITIONS. 


“For 0 The of this subtitle: 
if te 


rm ‘acquired immunodeficiency syndrome and re- 
diseases’ has the same meaning <perind Pi ven that term in section 
oo 0 of the Cranston-Gonzalez National Affordable Housing Act. 
“(2) The term ‘applicant’ means— 
“(A) in the case of rental housing assistance under parts 
II and IV, a State, unit of general local government, or 
Indian tribe; and 
“(B) in the case of single room occupancy housing under 
the section 8 moderate rehabilitation program under 
III (i) a State, unit of general local government, or Indi 
tribe (that shall be responsible for assuring the provision of 
supportive services and the overall administration of the 
program), and (ii) a public housing agency (that shall be 
primarily responsible for administering the housing assist- 
ance under 
“(3) The term ‘eligible person’ means a homeless person with 
disabilities (primarily persons who are seriously mentally ill, 
have chronic problems with alcohol, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and 
the family of such a person. 
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“(4) The term ‘Indian tribe’ has the meaning given such term 
= — 102 of the Housing and Community Development Act 
of 1974. 

“(5) The term ‘person with disabilities’ has the same meani 
given the term in section 811 of the Cranston-Gonzalez Nation: 
Affordable Housing Act. 

“(6) The term ‘public te i ll has the meaning given 
— term in section 3(b)\(6) of the United States Housing Act of 
uf 


“(7) The term ‘recipient’ means an applicant approved for 
participation in the program authorived under this subtitle. 

“(8) The term ‘Secretary’ means the Secretary of Housing and 
Urban Development. 

“(9) The term ‘seriously mentally ill’ means having a severe 
and persistent mental or emotional impairment that seriously 
limits a Sagi ability to live independently. 

“(10) The term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 

“(11) term ‘supportive services’ means assistance that the 
Secretary determines (A) addresses the special needs of eligible 
persons; and (B) provides appropriate services or assists such 
persons in obtaining appropriate services, including health care, 
mental health services, substance and alcohol abuse services, 
child care services, case management services, counseling, 
supervision, education, job training, and other services essential 
for achieving and maintaining independent living. In-patient 
acute a oe care shall not qualify as a supportive service. 

“(183) The term ‘unit of general local government’ has the 
meaning given such term in section 102 of the Housing and 
Community Development Act of 1974. 


“SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11399. 


“(a) In GENERAL.—For purposes of the housing program under 
part II of this subtitle, there are authorized to be appropriated such 
sums as may be necessary. 

“(b) Part [1].—For purposes of the housi rogram under part III 
of this subtitle, the budget authority available under section 5(c) of 
the United States Housing Act of 1937 for assistance under section 
8(e(2) of such Act is authorized to be increased by such sums as may 


Pee) ParriV.—F f the h d IV 
“(c) Part IV.—For purposes of the housing program under part 
of this subtitle, there are authorized to be appropriated such sums as 
may be necessary. 
“(d) AvAILABILITy.—Sums supropeiated under this section shall 
remain available until expend 


“PART II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


“SEC. 441. PURPOSE. 42 USC 11401. 


“The Secre is authorized to use amounts made available 
under section a) to provide rental housing assistance in accord- 
ance with the requirements of this part. 
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42 USC 11401a. 


Government 


contracts, 
42 USC 11402. 


42 USC 11402a. 


42 USC 11402b. 


42 USC 11402c. 


“SEC. 442. HOUSING ASSISTANCE. 


“Where neeery to assure that the provision of supportive serv- 
ices to persons is feasible, a recipient may require t a person 
participating in the program live (1) in a particular structure or unit 
or up to the first year of participation, and (2) within a particular 
geographic area for the full period of participation or the period 
remaining after the period referred to in paragraph (1). 


“SEC, 443. AMOUNT OF ASSISTANCE. 


“The contract with a recipient for assistance under this part shall 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive te amounts not to exceed the appro- 

riate existing housing fair market rent limitation under section 
Re) of the United States Housing Act of 1937 in effect at the time 
the application is approved. At the option of the recipient and 
subject to the availa ility of such amounts, the recipient may re- 
ceive in any year (1) up to 25 percent of such amounts or (2) such 
higher percentage as the Secretary eet approve upon a demonstra- 
tion satisfactory to the Secretary that the yr cege has entered into 
firm financial commitments to ensure that the housing assistance 
described in the application will be provided for the full term of the 
contract. Any amounts not needed for a year may be used to 
increase the amount available in su uent years. h recipient 
shall ensure that the assistance provided by the Secretary, and any 
amounts provided from other sources, are managed so that the 
housing assistance described in the application is provided for the 
full term of the assistance. 


“SEC, 444. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) SrANDARDS RequirED.—The Secretary shall require that— 
“(1) before any assistance may be provided to or on behalf of 
the person, unit shall be inspected by the applicant di- 
rectly or by another entity, including the local public housing 
agency (or if no such sad exists in the applicable area, an 
entity selected by the tary), to determine that the unit 
meets the housing quality standards under section 8 of the 
United States Housing Act of 1937 and that the occupancy 
charge for the dwelling unit is reasonable; and 
“(2) the recipient s. make at least annual inspections of 
each unit during the contract term. 

“(b) Proniprt1ion.—No assistance may be provided for a Lamar. 
unit (1) for which the occupancy charge is not reasonable, or ( 
which fails to meet the housing standards, unless the owner 
promptly corrects the deficiency and the recipient verifies the 
correction. 

“SEC, 445. TENANT RENT. 

“Each tenant shall pay as rent an amount determined in accord- 
ance with the provisions of section 3(a1) of the United States 
Housing Act of 1937. 

“SEC. 446. ADMINISTRATIVE FEES. 
“From amounts made available under appropriations Acts, the 
shall make amounts available to pay the entity admin- 
istering the housing assistance an administrative fee in an amount 
determined appropriate by the Secretary for the costs of administer- 
ing the housing assistance. 
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“PART ITI—SHELTER PLUS CARE: SECTION 8 
MODERATE REHABILITATION ASSISTANCE 
FOR SINGLE ROOM OCCUPANCY DWELLINGS 


“SEC. 451. PURPOSE. 42 USC 11403. 


“The Secre' is authorized to use amounts made available 
under section 439(b) of this subtitle only in connection with the 
moderate rehabilitation of — room occupancy h described 
in section &(n) of the United States Housing Act of 1937 for occu- 
pancy by homeless persons. However, amounts made available 
under section 439(b) may be used in connection with the moderate 
rehabilitation of icaner units if the re owner agrees to pay 
oe Sane cost of rehabilitating and operating the efficiency 


“SEC. 452. FIRE AND SAFETY IMPROVEMENTS. 42 USC 11408a. 


“Each contract for housing assistance payments entered into 
using the ew provided under — 439(b) — require the 
installation a sprinkler system that protects major spaces, 
hard-wired onthe a4 tectors, and such other fire and safety improve- 
ments as may be required by State or local law. For purposes of this 
section, the term ‘major spaces’ means hallways, large common 
pina and other areas specified in local fire, building, or safety 


“SEC. 453. CONTRACT REQUIREMENTS. 42 USC 11403b. 


“Each contract for annual contributions entered into by the Sec- 
retary with a public housi ney to obligate the authority made 
available under section 439(b) 

“(1) commit the Secretary to ) make the authority available to 
the public housing agency for an aggregate period of 10 oe 
and require that any amendments increasing the au 
shall be available for the remainder of such 10-year oak 

‘(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of authority; and 

“(3) provide that, notwithstanding any other provision of law, 
first nest fit shal for occupancy of housing rehabilitated under this 

be given to homeless persons. 
“SEC. 454. OCCUPANCY. 42 USC 114038c. 

“(a) OccupANcy AGREEMENT.—The occupancy agreement between 
the tenant and the owner shall be for at least one month. 

“(b) Vacancy PayMents.—If an eligible person vacates a dwelling 
unit before the expiration at the occupancy agreement, no assistance 
payment may be made with respect to the unit after the month 
d which the unit was vacated, unless it is occupied by another 
eligible person. 


“PART IV—SHELTER PLUS CARE: SECTION 202 
RENTAL ASSISTANCE 


“SEC. 461. PURPOSE. 42 USC 11404. 


“The Secre is authorized to use amounts made available 
under section 439(c) of this subtitle only in connection with the 
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Government 
contracts. 


42 USC 11404a. 


42 USC 11404b. 


42 USC 11404c. 


42 USC 11405. 


42 USC 11391 
note. 


Regulations. 


rovision of rental housing assistance under section 202 of the 
ousing Act of 1959 in year 1991 or section 811 of the 
n-Gonzalez National Affordable Housing Act in fiscal year 

1992 for very low-income eligible persons. The contract liatiranrtbe the 

and the recipient shall ye ceed the recipient to enter into 

contracts with owners or lessors meeting the require- 

ments of section 202 or section 611 for Geo purpose of Seoviing, such 
rental housing assistance. 


“SEC. 462. AMOUNT OF ASSISTANCE. 


“The contract with a recipient of assistance under this part shall 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 

riate existing housing fair market rent limitation under section 

c) of the United ‘States Housing Act of 1937 in effect at the time 
the sormcnien. is ja at tng Each recipient shall ensure that the 
assistance p tary, and any amounts provided 
from chat taro are managed so that the housing assistance 
described in the application is provided for the full term of the 
assistance. 


“SEC, 463. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) In GENERAL.—The Secretary shall require that (1) the recipi- 
ent inspect each unit before any assistance may be provided to or on 
behalf of the person to determine that the occupancy charge for the 
housing being or to be provided is reasonable and that each unit 
meets housing standards established by the Secretary for the pur- 
pose of this part, and (2) the recipient make at least annual inspec- 
tions of each unit during the contract term. 

(b) Prontprr1ion.—No assistance may be provided for a dwelli 
unit (1) for which the occupancy c is not reasonable, or ( 
which fails to meet the housing stan , unless the owner or 
lessor, as the case may be, promptly corrects the deficiency and the 
recipient verifies the correction. 


“SEC. 464. ADMINISTRATIVE FEES, 


“From amounts made available under ty riations Acts, the 
Secretary shall make amounts available to pay the nonprofit entity 
that is the owner or lessor of the housing desisted under this By the 
administrative fee in an amount determined sporouctate iy ae 
Secretary for the costs of administering the housing assistan 


“Subtitle E—Miscellaneous 


“SEC. 471. ENVIRONMENTAL REVIEW. 


“The provisions of, and the regulations and procedures applicable 
under, section 104(g) of the Housing and Community Development 
Act of 1974 shall apply to assistance and projects under this title.” 

(b) IMPLEMENTATION.—Not later than 180 days after the date 
funds authorized under section 439 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this section, first become 
available for obligation, the Secretary shall by notice establish such 
requirements as may be necessary to carry out the provisions of 
subtitle D of title IV of that Act. Such requirements shall be subject 
to section 553 of title 5, United States Code. The Secretary shall 
issue regulations based on the initial notice before the expiration of 
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the 8-month period following the date of the notice. The Secretary Regulations. 
shall issue regulations based on the initial notice before the expira- 
tion of the 8-month period following the date of the notice. In 
developing program guidelines and regulations to implement such 
subtitle, the Secretary of Housing and Urban Development ma 
consult with the Secretary of Health and Human Services with 
respect to supportive services aspects of this subtitle. 
(c) TRANSITION Provisions.—Amounts appropriated for use under 42 USC 11399 
subtitle D of title IV of the Stewart B. McKinney Homeless Assist- °te. 
ance Act, as it existed immediately before the effective date of the 
amendment made by this section, that are or become available for 
obligation shall be available for use under subtitle D of title IV of 
wa Stewart B. McKinney Homeless Assistance Act, as amended by 
this section. 


SEC. 822. DEFINITION OF “HOMELESS PERSON”. 


Section 103(a) of the Stewart B. McKinney Homeless Assistance 
Act is amended by adding after “homeless individual” the following: 42 USC 11302. 
“or homeless person”. 


SEC. 823. TRANSITIONAL RULE. 42 USC 11361 
note, 


Po In GENERAL.—The amendment made by section 821 shall take 
effect— 

(1) on October 1, 1992, or 

(2) on the date specified by a statute adopting a proposed 
allocation formula described in subsections (b) and (c), 

whichever is later. 

(b) Feastsrniry Srupy.—The Secretary shall carry out a study to 
determine the feasibility of allocating homeless assistance by a 
formula that distributes housing assistance for the homeless in 
accordance with the relative incidence of homelessness in jurisdic- 
tions across the United States. If the Secretary determines that the 
use of such a formula is feasible, the Secretary shall develop one or 
more such formulas. In determining alternative allocation formulas, 
the Secretary shall consider— 

(1) objective measures of the incidence of homelessness; 

(2) the relation between the supply of affordable housing for 
very low-income families and the number of such families in the 
jurisdiction; 

(3) poverty; 

(4) housing overcrowding; and 

(5) any other relevant factors, including the reliability of data 
pertaining to homelessness. 

(c) Report.—Not later than 18 months after the date of enactment 
of this Act, the Secretary shall transmit to the Congress a report on 
the feasibility study under this subsection. Such report shall contain 
any formula or formulas developed under subsection (b) together 
with detailed analysis of the formulas. In preparing such report, the 
Secretary shall consult with organizations representing homeless 
persons, nonprofit organizations, public housing agencies, and State 
and local housing and service agencies. 

(d) ConFoRMING AMENDMENT.—Upon the adoption of a formula 
descri in this section, that part of the table of contents of the 
Stewart B. McKinney Homeless Assistance Act that relates to title 
IV of such Act is amended to read as follows: 
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42 USC 11301 


note. 


Federal 


publica 


r, 
tion. 


“TITLE IV—HOUSING ASSISTANCE 
“Subtitle A—General Provisions 


“Sec. 404. Allocation formula. 
See 406 Responelbili ca and sponsors. 
“Sec. 6 ilities of grantees 
“Sec. 407. Administrative ins 
“Sec, 408. Authorization of appropriations. 
“Sec. 409. Reports to 
Subtitle B—Approved Activities 


“Sec. 413. Transitional housing for the homeless. 

“Sec. 414. Permanent housing for homeless persons with disabilities. 
“Sec. 415. Transition to permanent housing. 

“Sec. 416. Development of additional approved activities. 


“Subtitle C—Section 8 Single Room Occupancy 


‘Sec. 421. Section 8 single room occupancy provisions. 
“Sec. 422. Applicability to Indian tribes. 


“Subtitle D—Shelter Plus Care Program 
“Part I—Suerer Pius Care: GENERAL REQUIREMENTS 


. Purpose. 

Rental housing assistance. 

Supp ive services requirements; matching funding. 
tions. 


ee 


“Part II—Suetrer Pius Care: Hometess RENTAL Housinc AssisTaNCE 


fii 
BERS 


lousing assistance. 
Sec. 443. Amount of assistance. 

‘Sec. 444, Housing standards and rent reasonableness. 
a 445. Birnerse rent. 


“Parr I1]—Suevrer Pius Care: MoperATEe REHABILITATION ASSISTANCE FOR SINGLE 
Room Occupancy DWELLINGS 
“Sec. 451. Purpose. 
“Sec. 452, Fire and safety improvements. 
“Sec. 453. Contract requirements, 
“Sec. 454. Occupancy. 
“Part IV—Secrion 202 Rental Assistance 


“Sec. 461. Purpose. 
“Sec. 462. Amount of assistance. 

“Sec. 463. Housing standards and rent reasonableness. 
“Sec. 464. Administrative fees. 


“Subtitle E—Miscellaneous 
“Sec. 471. Environmental review.”. 
SEC, 825. STRATEGY TO ELIMINATE UNFIT TRANSIENT FACILITIES. 


(a) In GeneraL.—The Secretary of Housing and Urban Develop- 
ment shall, not more than 9 months after the date of enactment of 
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the Cranston-Gonzalez National Affordable Housing Act, saenitiey 
the States and units of general local government which use unfi 
transient facilities as housing for homeless families with een 
and develop and publish in the Federal Register a strategy to 
eliminate such use by July 1, 1992. In nga goed the stra 
required under this section, the Secretary shall consult with 
Secretary of the Department of Health and Human Services, the 
Administrator of the Federal Emergency Management Agency, 
other ee Federal officials, appropriate States and units of 
general local government, major organizations representing home- 
less persons and other experts. 
(b) Contents or StrateGy.—The strategy developed under this 
section shall specify— 
(1) actions to be taken to ensure that families with children 
currently residing in unfit transient facilities will make a 


timely transition to permanent ho 
(2) actions to be rh to erie culliieat pay wad transi- 


tional, and permanent housing to preclude the future use of 
unfit transient facilities as housing for homeless families with 
children; and 

(3) changes in Federal, State, and local statutes and regula- 
tions that are needed to eliminate the use of unfit transient 
facilities as housing for homeless families with children. 

(c) IMPLEMENTATION OF StraTEGY.—To ensure that the strategy 
developed under this section is carried out within the statutory 

deadline, the Secretary of Ho and Urban Development shall be 
authorized to use and apply the following additional resources and 
powers: 

(1) such preferences in the allocation of resources under the 
Stewart B. McKinney Homeless Assistance Act as the Secretary 
determines to be appropriate; 

(2) such limitations upon a jurisdiction’s discretion to allocate 
resources among approved activities under the Stewart B. 
McKinne: 7 Si Assistance Act as the Secretary deter- 
mines to be appropriate; 

(3) such expedited decisionmaking or waivers or revisions of 
regulatory requirements under other provisions of Federal law 
as the Secretary determines to be appropriate; and 

(4) such additional constraints on the use of funds under other 
provisions of Federal law as the Secretary determines to be 


appropriate. 
(d) ONns.—For repos of this section the term ‘unfit 
transient facility’ means a facility that provides transient accom- 


modations to homeless persons and families in an environment that 
does not meet the minimum standards of habitability established by 
the Secretary. 


PART 2—AMENDMENTS TO CURRENT PROGRAM 


SEC, 831. COMPREHENSIVE HOMELESS ASSISTANCE PLAN. 


(a) INcLUsION oF CHILD CARE StraTeEGyY AND Foop DONATION 
SrratTecy.—Section 401(b) of the Stewart B. McKinney Homeless 
ae Act (42 U.S. Ce, ap ye - 

striking “and” at the en 
(2) by striking the period at the po, re) 
inserting a semicolon; and 


paragraph (6) and 


104 STAT. 4358 


Day care. 


PUBLIC LAW 101-625—NOV. 28, 1990 


(3) by seni at the end the following new paragraphs: 

“(1) a stra provided by metropolitan cities, urban coun- 
ties, Indian or otherwise on a local basis, for providing 
child care services within the area, which strategy shall be 
submitted (by the entity submitting the comprehensive plan) to 
any service providers under programs for which such entity 
receives assistance under this title; 

“(8) a strategy provided by metropolitan cities, urban coun- 
pa Indian or otherwise on a local basis, for providing a 

to encourage a program which waives certain local or State 
Baits regulations or laws for those who wish to donate food to 
a nomieatt ree chacitable organization or food bank for use in 
community shelters or other domiciles for the homeless, shall be 
submitted (by the entity submitting the comprehensive plan) to 
any service providers under programs for which such entities 
receive assistance Sy this title; and’. 


(b) INcLuSION oF INDIAN TRIBES .—Section 401 of the Stewart B. 


McKinney Homeless Assistance Act (42 U.S.C. 11361) is amended— 


(1) in subsection (a), by adding at the end the following new 
sentence: “‘Assistance authorized by this title may be provided 
to any ome ts that is eligible to receive a grant — a 
emergency shelter ee ee ut only 
the tribe submits Ffennicily to the Secretary of Housing and 
Urban Development a comprehensive homeless assistance plan 
under this section 
ts ot A in qibsettion (bX5), by inserting “Indian tribe,” after 


ow in’ subsection (cX1), by inserting “Indian tribe,” after 
“State,” each place it appears; 
(4) in sitenttions (d), by inserting “Indian tribe,” after “State,” 
each place it appears; and 
(5) in subsection (g)— 
(A) by —— ae tribal agency or contact)” after 
“State contact pe: 
(B) by inserting Wor tribe)” before the comma; and 
(C) by inserting “(or tribal agency or contact person)” 
after “‘or contact person”. 


(c) MopIFICATION OF DEVELOPMENT AND TIMING, CONTENT, AND 


Review STANDARDS.— 


(1) PUBLIC PARTICIPATION PROCESS FOR DEVELOPMENT OF PLANS 
AND ANNUAL REPORTS.—Section 401 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11361) is amended by adding 
at the end the following new subsection: 


“(h) CONSULTATION.— 


“(1) RequiREMENT.—Each State, Indian tribe, metropolitan 
city, and urban county described in subsection (a) shall consult 
with, and consider the comments of, citizens, public and private 
homeless shelter and service providers, and local ipdacc gpa 
concerning the contents of the comprehensive p d the 
annual progress report required under subsection (d), veer to 
their submission to the 

“(2) MopiricaTion.—Each State, Indian tribe, metropolitan 
city, and urban county described in subsection (a) may, if it 
considers it appropriate, modify the commprenensive plan and 
annual report to reflect the comments of citizens, public and 
private homeless shelter and service providers, and local 
governments. 
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“(3) AvaILABILITy.—Each State, Indian tribe, metropolitan 
city, and urban county shall make the comprehensive plan and 
annual report available to the public. 

“(4) CertiricaTion.—Each State, Indian tribe, metropolitan 
ae oe and urban county described in ‘subsection (a) shall certify to 

Secretary that citizens, public and private homeless shelter 
po service providers, and local governments were consulted 
concerning the contents of the comprehensive plan and the 
annual report, and that their views were considered prior to the 
submission of these documents to the Secretary, and that the 
— plan and annual report were available to the 


(2) MODIFICATION OF TIMING, CONTENT, AND REVIEW STAND- 
ARDs.—Section 401 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11361) is amended— 

(A) in subsection (a\(1), by striking “annually” and insert- 
, ing “biennially’ 
(B) in subsection (b)(2), by striking * ‘and services” and 
inserting “*, services, and programs”; 
(C) in subsection (bX3)— 
(i) by striking “and services” and inserting “, serv- 
ices, and programs”; 
(ii) by striking ‘ ‘and” before “(B)”; and 
(iii) by inserting before the semicolon at the end the 
Salta: “, (©) responding to the rycen, sci and long- 
term housing and service needs of omeless popu- 
lation, (D) providing housing and supportive services 
for various homeless populations to facilitate their 
transition to more independent living, (E) providing 
housing and supportive services to the portions of the 
homeless population that are not capable of achieving 
total independence, and (F) preventing and reducing 
homelessness through (i) interventions focused upon 


individuals and f: who are in danger of becoming 
homeless, and (ii) prt ai systemic factors contribut- 
ing to homelessness”. 


SEC. 832. EMERGENCY SHELTER GRANTS PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 417 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11377) is amended to read as follows: “There are authorized 
to be appropriated to carry out this subtitle $125,000,000 for fiscal 
year 199 and $138,000,000 for fiscal year 1992.” 

(b) Use or GRANTS FOR ADMINISTRATIVE CosTs.— 

Oh mat GENERAL.—Subtitle B of title IV of the Stewart B. 
Homeless Assistance Act (42 U.S.C. 11371 et seq.) is 
ps yy adding at the end the following new section: 


“SEC, 418, ADMINISTRATIVE COSTS. 42 USC 11378. 


“A recipient may use up to 5 percent of any annual grant received 
under this subtitle for administrative p purposes. A recipient State 
shall share the amount available for administrative purposes pursu- 
a to the preceding sentence with local governments funded ie the 


(2) CoNFORMING AMENDMENT.—The table of contents for sub- 
title B of title IV of the Stewart B. McKinney Homeless Assist- 
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ance Act is amended by inserting after the item relating to 
section 417 the following new item: 


“Sec. 418. Administrative costs.”. 


(c) INCREASE -AmouNT AVAILABLE FOR Services.—Section 
414(a\(2\B) of the ‘Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11374(aX2XB)) is amended by striking “20 percent” and 
inserting “30 percent”. 

(d) Teale or HoMELEssNess PREVENTION ActTrviTiEs.—Sec- 
tion 414(a)(4) of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11874(a\(4)) is amended by striking the last sentence and 
inserting the following new sentence: “Not more than 30 percent of 
the aggregate amount of all assistance to a State, local government, 
or Indian tribe under this subtitle may be used for activities under 
this paragraph.”. 

(e) Repuction or RequireED MATCHING AMOUNTS AND CONFIDEN- 


(1) Repuction.—Section 415(a) of the Stewart B. MeKinney 
Homeless Assistance Act Se U.S.C. 11375(a)) is amended— 

(A) in paregeere (1), ay eens striking “Each” the first place it 

on and inserting “Except as provided in paragraph (2), 


(B) by redesignating paragraph (2) as paragraph (3); and 
(C) ek inoeenns after paragraph (1) the following new 


“Di Each P iplant under this subtitle that is a State shall be 

uired to supplement the assistance provided under this sub- 

title with an amount of funds from sources other than this 

subtitle equal to the difference between the amount received 

under this subtitle and $100,000. If the amount received by the 

State is $100,000 or less, the State may not be pegs to 
supplement the assistance provided under this subtitle.” 

@ Use OF BENEFIT AND CONFIDENTIALITY.—Section 415(c) of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11375K(c)) i Ibe amended— 

(A) by striking “and” at the end of paragraph (2); 
soe by ines yo riod at the end of paragraph (3) and 


adding at t the end the following new paragraphs: 

(4) ® 2 case of a recipient that is a State, obtain any 
matching amounts required under subsection (a) in a manner so 
that local governments, Indian tribes, — and local non- 
profit organizations receiving assistance from the grant that are 
least capable of providing the recipient State with such match- 
ing amounts receive the benefit of the $100,000 subtrahend 
under subsection (a2); and 

“(5) develop and opreneds procedures to ensure the con- 
fidentiality of records pertaining to any individual provided 
family violence prevention or treatment services under any 
predect assisted under this subtitle and that the address or 
ocation of any family violence shelter project assisted under 
this subtitle will, except with written authorization of the 
person made pli responsible for the operation of such shelter, 


not ‘' public.”’. 
(3) COMPREHENSIVE HOMELESS ASSISTANCE PLAN.—Section 
401(b) of the Stewart B. McKinney Homeless Assistance Act (42 
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U.S.C. 11361(b)), as amended preceng rovisions of this 
Act, is agg amended by ad oe ig at the end the following new 
ph: 

“(9) with to a com oo plan submitted by a 
State applying for a grant under the emoet gency shelter grants 
rogram under subtitle B, a strategy for obtaining any match- 
ing amounts required under section 415(a) in a manner so that 
local governments, Indian tribes, agencies, and local nonprofit 
organizations receiving assistance from the grant that are least 
capable of providing the recipient State with such matching 
amounts receive the benefit of the $100,000 subtrahend under 


h (2) of such section.”. 
(f) oy ELIGIBILITY FOR GRANTS.— 
(1) DEFINITION OF INDIAN TRIBES.—Section 411 of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11371) is 
amended by adding at the end the following new paragraph: 

“(10) The term ‘Indian tribe’ has the meaning given such term 
in section 102(a(17) of the Housing and Community Develop- 
ment Act of 1974. 

(2) GRANT ASSISTANCE.—Section 412 of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11372) is amended by 
striking “States and local governments” and inserting “States 
and local governments, and for Indian tribes,”. 

(8) ALLOCATION AND DISTRIBUTION OF ASSISTANCE.—Section 
413(a) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. oe is amended— 

ant yy inserting “, and to Indian tribes,” after “‘States)’; 


(B) by inserting “, or for Indian tribes” after “urban 
county” each place it appears. 

(4) DistRIBUTION TO NONPROFIT ORGANIZATIONS.—The first sen- 
tence of section 413(c) of the Stewart B. McKinney Homeless 
Assistance Act (42 US. C. 11373(c)) is amended by inserting ‘‘or 
Indian tribe” after “local government”. 

(5) REALLOCATION OF FUNDS.—Section 413(dX3) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11373(d\3)) is 
amended— 

(A) by 200 pd “or Indian tribe” after “State” each place 


ita 
B) by i by rating © , or other Indian tribes, as applicable,” 
after “counties”. 
(6) ESSENTIAL SERVICES CAP.—Section 414(a)(2) of the Stewart 
B. on ag Homeless Assistance Act (42 U.S.C. 11374(a)\(2)) is 
amended— 
(A) in subparagraph (A), by inserting “or Indian tri! 
“Bina paragraph ab riking “or local 
in su Pp y st ‘or govern- 
ment” and inserting “, local government, or Indian tri 
(7) INITIAL ALLOCATION or ASSISTANCE.—Section 416(b) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11376(b)) is amended by inserting “Indian tribe ,” after “‘State,”. 
(g) Minimum STANDARDS OF HABiTABILITY. —Section 416 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11376) is 
amended by adding at the end the following: 
“(c) Mintmum Stanparps or Hasirasitiry.—The Secretary shal 
prescribe such minimum standards of habitability as the - a enna 
determines to be appropriate to ensure that emergency shelters 
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assisted under this section are environments that provide appro- 
priate privacy, safety, and sanitary and other health-related condi- 
tions for homeless persons and families. Grantees are authorized to 
eotanieh standards of habitability in addition to those prescribed by 

e Secretary.”’. 

(h) ConsisTeNcy Wir Housina Stratecy.—Section 415(c) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11375(c)) 
is amended— 

(1) by striking “and” at the end of clause (2); 
« OV. ene the period at the end of clause (3) and inserting 


3) by susie at the end the following: 

“(4) activities undertaken by the secplant with assistance 
under this subtitle are consistent with ay bosing peg, of 
submitted by the grantee in accordance with section 105 of 
Cranston-Gonzalez National Affordable Housing Act.”. 


SEC. 833. SUPPORTIVE HOUSING DEMONSTRATION PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 428(a) o 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 1 asaate 
is amended to read as follows: 

“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this subtitle $125, 000,000 for fiscal year 
1991 : and $150,000,000 for fiscal year 1992.” 

(b) Maximum NuMBER or HANDICAPPED RESIDENTS IN PERMANENT 
Hovusinc ror Hanpicaprep.—Section 422(12\B) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11382(12)\B)) is 
amended by inserting after “handicapped homeless persons” the 
second place it ap eS perce the following: “(or 16 such persons, but only 
if not more — 0 percent of the units in a project are designated 
for such persons)’ 

(c) CONVERSION or ADVANCES To GRANTS.— 

(1) IN GENERAL.—Section 423(a\(1) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. ae is amended— 
Bw by striking “An advance” and inserting “A grant”; 


=n) by striking “an advance” and inserting “a grant”. 
(2) CONVERSION OF ADVANCE.—Section 423(b) of the the A B. 
McKinney Homeless Assistance Act (42 U.S.C. 11383(b)) is 


amended— 
(A) by striking ‘“(b) RepayMENtT or ApvVANCE.—’” and 
inserting the following: 

“(b) REPAYMENT OR CONVERSION or ADVANCE.— 

“(1) eet —”; and 

(B) by adding at the end the following new paragraph: 

“(2) CONVERSION.—At such times as the Secretary may deter- 
mine, and in accordance with such terms and conditions, and 
accounting and other procedures, as the Secretary may pre- 
scribe, the Secretary may convert an advance made under 
subsection (a1) to a grant.”’. 

(d) OpgratinG Cost PayMENTs.—Section 423(a\(3) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11383(a\8)) is 
amended to read as follows: 

“(3) Annual payments for operating costs of transitional hous- 
ing (without regard to whether the housing is an 
structure), not to exceed 75 percent of the annual operati 
costs of such housing, and any recipient may reapply for suc 


PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4363 


assistance or for the renewal of such assistance for use during 
the 10-year period under section 424(a2)\D) (unless such assist- 
ance is no longer necessary, in the determination of the Sec- 
retary), and for operating costs for permanent housing for 
handicapped homeless persons, not to exceed 75 percent of the 
annual operating costs of such housing in any year during the 
10-year period under section 424(aX2\D), and any recipient may 
reapply for such assistance or for renewal of such assistance for 
use during such period (unless such assistance is no longer 
necessary, in the determination of the Me 
(e) Exicrsmuiry or New Construction.—Section 423(a) of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11383(a)), as 
amended by the preceding provisions of this section, is further 
amended— 
(1) by redesignating peregtaghe (3) through (5) as paragraphs 
(4) thevagh (6), respectively; 
(2) by Posie after paragraph (2) the following new 


paragrap 
“(3) A grant, in an amount not to exceed $400,000, for the new 
construction of a structure for use in the provision of supportive 
housing.”; and 
(8) in the last sentence, by st riking “paragraphs (1) and (2)” 
and inserting ‘ ‘paragraphs (1), han and (3)”. 

(f) Srre Contro, REQquirEMENT.—Section 424(aX3) of the Stewart 
B. 2 a Homeless Assistance Act (42 U.S.C. 11384(a\(3)) is 
amended— 

(1) by striking “(8) The Secretary” and inserting the foll 
“SHA Except as provided in subparagraph (B), the Secre 
an 

(2) by adding at the end the following new subparagraph: 

“(B) The Secretary may waive the requirement under 
sub aph (A) for any proposed project for which the Sec- 
retary determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or control, the site.”’. 

(g) Cutt Care Services.—Section 423(a) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11383(a)), as amended by the 

preceding provisions of this section, is further amended by inserting 
after paragraph (5) the following: 
ft A t to establish and o rate a child care services Day care. 
or f agewonaee families as follows 
ei7) A program under this cueuioh shall include— 
“() establishing, licensing, and operating an on-site 
child care facility for the residents of transitional hous- 


; or 
ing contributions for the child care costs of 
residents of transitional housing to existing community 
child care programs and facilities; and 
“@ii) counseling designed to inform the residents of 
transitional housing of public and private child care 
services for which they are eligible. 

“(B) A grant under this paragraph for any child care 
services program shall not exceed the amount equal to 75 
percent of the cost of operating the program for a period of 
up to 5 years. 
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Records. 


‘“C) Child care services provided with respect to a child 
care services program assisted under this paragraph shall 
meet any applicable State and local laws and regulations.”’. 

(h) Eximination oF Srre Controt AND EMPLOYMENT ASSISTANCE 
PROGRAMS AS SELECTION CrITERIA.—Section 424(b) of the Stewart B, 
McKinney Homeless Assistance Act (42 U.S.C. 11884(b)) is 
amended— 

nie a paragraph (6), by inserting “and” after the semicolon at 
the end; 

(2) by striking paragraphs (7) and (8); and 

(3) by redesignating paragraph (9) as paragraph (7). 

(i) CONFIDENTIALITY REQUIREMENT FOR DoMEsTIC VIOLENCE SHEL- 
TERS.—Section 424(c) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11384(c)) is amended— 

(1) in paragraph (4), by striking “and” at the end; 

(2) in paragraph (5), by striking the period at the end and 
inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(6) to ree and org aeree oh procedures to ensure the con- 
fidentiality of records pertaining to any individual provided 
family violence prevention or treatment services under any 
project assisted under this subtitle and that the address or 
location of any family violence shelter project assisted under 
this subtitle will, except with written authorization of the 
person or persons responsible for the operation of such shelter, 
not be made public.” 

(j) Short-Term LEASES.— 

(1) 10-yEAR REQUIREMENT.—Section 424(a\(2\D) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11384(a\(2)(D)) 
is amended by inserting before the semicolon at the end the 
following: ‘“‘, except that in the case of projects not receiving an 
advance or grant under paragraph (1), (2), or (3) of section 423(a), 
assurances under this subparagraph shall be made annually 
that the project will be operated for the purpose specified in the 
application for such year”. 

(2) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—Sec- 
tion 424 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11384) is amended by adding at the end the following 
new subsection: 

“(f) RENEWED FuNDING For SHoRtT-TeRM Lease Progects.—The 
Secretary may not provide assistance under paragraph (4), (5), or (6) 
of section 423(a) to any project not receiving assistance under para- 
graph (1), (2), or (8) of such section unless assurances have been 
made under subsection (a\(2\(D) of this section that the project will 
be operated for the purpose specified in the application for the year 
for which such assistance is provided.”. 

(k) INDIAN Tripe Exvicrsmrry.— 

(1) Derinrtions.—Section 422 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11382) is amended— 

(A) in paragraph (1), by inserting “Indian tribe,” after 
“State,”; and 

(B) by redesignating paragraphs (4) through (14) as para- 
graphs (5) through (15), ia eee and 

Ob by inserting after paragraph (3) the following new 
paragraph: 
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“(4) The term ‘Indian tribe’ has the meaning given such term 
in section 102(aX17) of the Housing and Community Develop- 
ment Act of 1974.”. 

(2) PROGRAM REQUIREMENTS.—Section 424 of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11384) is 
amended by inserting “or Indian tribe” after “State” each place 
it appears. 

(3) MaTcHING FUNDs.—Section 425 of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11385) is amended— 
(A) in subsection (a), by inserting “or Indian tribe” after 
“State”; and 
(B) in subsection (b), striking “State or local” and 
inserting “State, tribal, or local’. 


SEC. 834. SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE 
HOMELESS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 434 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11394) is amended to read as follows: “There are authorized 
to be appropriated to if out this subtitle $30,000,000 for each of 
fiscal 1991 and 1992.” 

(b) SHort-TerM LEASES.— 

(1) 10-vEaR REQUIREMENT.—Section 432(d\(2) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11392(d)(2)) is 
amended— of 

(A) by striking “leased,”; and 

(B) by inserting before the semicolon at the end the 
following: “, except that in the case of any leased properky 
receiving assistance under this subtitle other than for 
of the property, assurances under this paragraph shall be 
made annually that the project will be operated to assist 
homeless individuals for such year’. 

(2) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—Sec- 
tion 432 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11892) is amended by adding at the end the following 
new subsection: 

“(h) RENEWED FUNDING FoR SHoRt-TeRM LEASE Progects.—The 
Secretary may not provide assistance under this subtitle for any 
leased property for any year unless assurances under subsection 
(dX2) of this section have been made that the project will be operated 
to assist homeless individuals for the year for which such assistance 
is provided.”. 

(c) CoNFIDENTIALITY REQUIREMENT FOR DOMESTIC VIOLENCE SHEL- 
TeRS.—Section 482(d) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11392(d)) is amended— 

(1) in paragraph (3), by oking “and” at the end; 

(2) by redesignating ph (4) as paragraph (5); and 

(3) by , enenting r paragraph (8) the following new 


paragraph: 
“(4) has furnished assurances satisfactory to the Secretary Records. 

that the applicant will develop and implement procedures to 

ensure the confidentiality of records pertaining to any individ- 

ual provided Sect aden violence es or treatment services 

under any in under this subtitle and Bers ~ 
address or location ps ye any family violence shelter 

sisted under this subtitle will, except with written au seciaation 
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of the person or persons responsible for the operation of such 
shelter, not be made public; and”. 

(d) Srre Conrrot ReQuiREMENT.—Section 432(e) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11392(e)) is 
amended— 

(1) by striking “(e) Srrze Controt.—The Secretary” and insert- 
ing the following: 

“(e) Srre ConTRoL.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary”; and 

(2) by adding at the end the following new paragraph: 

“(2) Exception.—The Secretary may waive the requirement 
under paragraph (1) for any proposed project for which the 
Secretary determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or control, the site.”. 


SEC. 835. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY 
DWELLINGS. 


(a) INCREASE IN BupGET AutTHorRITy.—Section 441(a) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11401(a)) is 
amended to read as follows: 

“(a) INCREASE IN BupGet AutTHority.—The budget authority avail- 
able under section 5(c) of the United States Housing Act of 1937 for 
assistance under section 8(e)(2) of such Act is authorized to be 
increased by $79,000,000 on or after October 1, 1990, and by 
$82,400,000 on or after October 1, 1991.”. 

(b) AppricaBitiry To INDIAN Housinc AuTHoriTiIEs.—Section 441 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11401) is amended by adding at the end the following new 
subsection: 

“(g) APPLICABILITY TO INDIAN Housinc AuTHoRITIES.—Amounts 
made available for assistance under this section shall be available 
through contracts between the Secretary and Indian housing 
authorities, and the provisions of this section regarding public 
housing authorities shall include and apply to Indian housing 
authorities.” 


SEC. 836. HOUSING AFFORDABILITY STRATEGY REQUIREMENT. 


(a) In GenerAL.—Section 401 of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11361) is amended to read as follows: 


“SEC. 401. HOUSING AFFORDABILITY STRATEGY. 


“Assistance may be made under this title only if the grantee 
certifies that it is following— 

“(1) a current housing affordability strategy which has been 
approved by the Secretary in accordance with section 105 of the 
Cranston-Gonzalez National Affordable Housing Act, or 

“(2) a comprehensive homeless assistance plan which was 
approved by the Secretary during the 180-day period beginning 
on the date of enactment of the Cranston-Gonzalez National 
Affordable Housing Act, or during such longer period as may be 
prescribed by the Secretary in any case for good cause 

(b) ErrecttveE Date.—The amendment made by subsection (a) 
shall take effect on October 1, 1991. 
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SEC. 837. SHELTER PLUS CARE. 


(a) IN GENERAL.—Title IV of the Stewart B. McKinney Homeless 
Assistance Act is amended by adding at the end the following: 


“Subtitle F—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: GENERAL 
REQUIREMENTS 


“SEC. 451. PURPOSE. 42 USC 11403. 


“The pornose 6 of the program authorized under this subtitle is to 
provide rental housing assistance, in connection with supportive 
services funded from sources other than this subtitle, to homeless 
persons with disabilities (primarily persons who are seriously men- 
tally ill, have chronic problems with valconal, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and the 
families of such persons. 


“SEC. 452. RENTAL HOUSING ASSISTANCE. 42 USC 11408a. 


“(a) IN GENERAL.—The Secretary is authorized, in accordance 
with the provisions of this subtitle, to provide rental housing assist- 
ance under Il, OI, and IV. 

“(b) Fun Limitations.—To the maximum extent practicable, 
the ese pans Magen reserve not less than 50 percent of all funds 
provided under this subtitle for homeless individuals who are seri- 
ve? mentally ill or have chronic problems with alcohol, drugs, or 


“SEC. 453. SUPPORTIVE SERVICES REQUIREMENTS. 42 USC 11403b. 


“(a) MATCHING FuUNDING.— 

“(1) IN GENERAL.—Each recipient shall be sequined to ouneie: 
ment the assistance provided under this subtitle with an 
amount of funds for supportive services from sources other 
this subtitle. Each recipient shall eee Oe the 
compliance with this paragraph, and include with the 
certification a description of sources and amounts of such 
oT el funds. 

DETERMINATION OF MATCHING AMOUNTS.—In calculating 
ae psc of supplemental funds provided under this subtitle, 
a tiga may include the value of any lease on a building, 
to staff to carry out the program of the reci 4 
ent, and the value of _ time ig phi contributed 
volunteers to carry out the program recipient at a aid 
determined by = apm 
“(b) RecaPrure.— rtive services and funding for the 
—— services lnc dhe this section are not provided, the 
Secretary may recapture any unexpended housing assistance. 
“SEC, 454. APPLICATIONS. 42 USC 114038c. 


“(a) IN GeneRAL.—An application for rental housing assistance 
under this subtitle shall be submitted by an applicant in such forms 
poole cai et acti Secretary shall 


“(b) Mrntmum Contents.—The Secretary shall require that an 
application identify the need for the assistance in the community to 
be served and contain at a minimum— 
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“(1) a request for housing assistance under part IJ, Il, or IV, 
or a combination, specifying the number of units requested and 
the amount of necessary budget authority; 

“(2) a ne al the size and characteristics of the popu- 
lation of eligible pe: 

(3) an identification’ of the need for the program in the 
community to be served; 

“(4) the identity of the proposed service provider or providers 
(which may be, or include, the applicant) and a statement of the 

ualifications of the provider or providers; 

“(5) a description of the supportive services that the applicant 

roposes to assure will be available for eligible persons; 

“(6) a description of the resources that are expected to be 
made available to provide the supportive services required by 
section 453; 

“(7) a description of the mechanisms for developing a housing 
and supportive services plan for each person and for monitoring 
each person’s progress in meeting that plan; 

“(8) reasonable assurances satisfactory to the Secretary that 
the supportive services will be provided for the full term of the 
housing assistance under part II, III, or IV, or a combination; 
and a certification from the applicant that it will fund the 
supportive services itself if the planned resources do not become 
available for any reason; 

“(9) a certification by the public official responsible for 
submitting the comprehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez National Affordable 
Housing Act that the proposed activities are consistent with the 
approved housing strategy of the unit of general local govern- 
ment within which housing assistance under this subtitle will 
be provided; 

“(10) a plan for— 

feared in the case of rental housing assistance under part 

Il, providing housing assistance; 

“(B) identifying ae one selecting eligible persons to partici- 
pate, including a proposed definition of the term ‘chronic 
problems with alcohol, other drugs, or both’; 

“(C) coordinating the provision of housing assistance and 
supportive services; 

“(D) ensuring that the service providers are providing 
supportive services adequate to meet the needs of the per- 
sons served; 

“(E) obtaining participation of eligible persons who have 
previously not been assisted under programs designed to 
assist the homeless or have been considered not capable of 
participation in these programs; this plan shall specifically 
address how homeless persons, as defined in section 
103(aX2XC), (and the families of such persons) will be 
brought into the program; 

“(11) in the case of housing assistance under part III, identi- 
fication of the specific structures that the recipient is proposing 
for rehabilitation and assistance; and 

(12) in the case of housing assistance under part IV, identi- 
fication of the nonprofit entity that will be the owner or lessor 
of the property, and identification of the specific structures in 
which the nonprofit entity proposes to house eligible persons. 
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“SEC. 455. SELECTION CRITERIA. 42 USC 11403d. 


“(a) In Generat.—The Secretary shall establish selection criteria 
for a national competition for assistance under this subtitle, which 


include— 
on the ability of the applicant to develop and operate the 
assisted housing and supportive services program, 
taking into account the quality of any ongoing program of the 
app : 
2) diversity among the projects to be assisted; 
foie fo ys d 


services using assistance; 
a 5) the extent ae which the nthe proposed funding for the support- 
ive services is or will 
“(6) the extent to ek ae yject would meet the needs of 
the homeless persons ae be served by the program; 
“(7) the extent to which the program vapaie program 
recipients into the community served by the program; 
me ) the cost-effectiveness of reins and 
*(9) of 597 other gr as the tary a. in regula- Regulations. 
tions to be appropriate for purposes of carrying out 
establish odie ee apart subtitle in an effective and efficient manner. 
“(b) i Lrurration.—No more than 10 percent of the assist- 
ance made available under this subtitle for any fiscal year may be 
used for programs located within any one unit of general local 
government. 


“SEC. 456. REQUIRED AGREEMENTS. 42 USC 11403e. 
“The Secretary may not approve assistance under this subtitle 
unless the applicant agrees— 
“(1) to operate the proposed program in accordance with the 
provisions of this subtitle; 
(2) to conduct an ongoing assessment of the housing assist- 
—— and supportive services required by the participants in the 


Pr) to” to assure the adequate provision of supportive services to 
the participants in the p ; and 
“(4) to ren, with such other terms and conditions as the 


establish for purposes of carrying out the pro- 
gram in Maps effective and efficient manner. 


“SEC, 457. TERMINATION OF ASSISTANCE. 42 USC 11408f. 


“(a) AuTHoRIty.—If an eligible individual who receives assistance 
under this subtitle violates program requirements, the recipient 
may terminate assistance in accordance with the process established 
pursuant to subsection (b). 

“(b) Procepure.—In terminating assistance under this section, 
the ge oe shall provide a formal process that recognizes the 
rights of individuals receiving such assistance to due process of law. 


“SEC. 458. DEFINITIONS. 42 USC 11403. 


“For -" this malate: 
tl VR te 7 immunodeficiency syndrome and re- 
mi 


eaning given such term in section 853 
Baye re ee National Affordable Housing Act. 
"«(Q) The term ‘applicant’ means— 
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“(A) in the case of rental housing assistance under parts 
II and IV, a State, unit of general local government, or 
Indian tribe; and 

“(B) in the case of single room occupancy ho pneer 
the section 8 moderate rehabilitation program un pent 
III (i) a State, unit of general local government, or "le 
tribe (that shall be responsible for assuring the provision of 
supportive services and the overall administration of the 
program), and (ii) a re housing agency (that shall be 
primaril ape 5 ‘or administering the housing assist- 

ance under part IIT) 

“(8) The poe ope person’ means a homeless person ha 
y pe 


disabilities (p rsons who are seriously mentall 
have chronic problems with alcohol, drugs, or both, or Bi 
acquired immunodeficiency syndrome and related diseases) and 
the family of such a person. 
“(4) The term ‘Indian tribe’ has the m given such term 
- —_ 102 of the Housing and Community Development Act 
te) 


“(5) The term ‘nonprofit epninon has the meaning given 
such term by section 104 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(6) The term ‘person with disabilities’ has the same meani 
given the term in section 811 of the Cranston-Gonzalez National 


Affordable Housing Act. 
“(1) The term ‘public ho cy’ has the meaning given 
— term in section Bab KG) a of Shited States Housing Act of 


carte The term ‘recipient’ means plicant approved for 

are oe tion in the program a under this subtitle. 

“(9) The term ‘Secretary’ means the Secretary of Housing and 
Urban Development. 

“(10) The term ‘seriously mentall = ill’ means having a severe 
and persistent | mental or emotional impairment that seriously 
limits a person’s ability to live independently. 

“(11) The term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
baa sf Mind possession of the United States. 

“(12) The term ‘supportive services’ means assistance that the 
Secretary determines (A) addresses the special needs of eligible 
persons; and (B) provides appropriate services or assists such 
persons in obtaining appropriate services, including health care, 
mental health services, substance and alcohol abuse services, 
~hild care services, case management services, counse 
supervision, education, job training, and other services essential 
for achieving and maintaining independent living. Inpatient 
acute hospital care shall not qualify as a supportive service. 

“(13) The term ‘unit of general local government’ has the 
meaning given such term in section 102 of the Housing and 
Community Development Act of 1974. 


42 USC 11403h. “SEC. 459. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—For Fanti aye of the housing Ray. cae under 
II of this subtitle, there are authorized to propriated 
0,400,000 for fiscal year 1991, and $167,200,000 for yas year 1992. 
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“(b) Part II].—For purposes of the housi under part II 
of this subtitle, the budget authori piece 8 under section 5(c) of 
the United States Housing Act of 1937 for assistance under section 
&(e(2) of such Act is authorized to be increased by $24,800,000 on or 
we) Pan WV 1, i and aero ted on or after October 1, rg 

“(c) Part IV.—For purposes e housing program under 
of this subtitle, there are authorized to be appropriated $18,000,000 
for fiscal year 1991, and $37,200,000 for fiscal year 1992. 

“(d) AvAILABILiry.—Sums A se aa under this section shall 
remain available until expen 


“PART II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


“SEC. 461. PURPOSE. 42 USC 11404. 
“The Secre is authorized to use amounts made available 

under section 459(a) to provide rental housing assistance in accord- 

ance with the requirements of this part. 


“SEC. 462. HOUSING ASSISTANCE. 42 USC 11404a. 
“Where soenmeny to assure that the provision of supportive serv- 
ices to persons is feasible, a recipient may i t a person 
icipating in the program live (1) in a i structure or unit 


or up to the first year of participation, and (2) within a particular 
geographic area for the full period of participation or the period 

remaining after the period referred to in paragraph (1). 

“SEC. 463. AMOUNT OF ASSISTANCE. 42 USC 11404b. 


“The contract with a recipient for assistance under this part shall Government 
be for a term of 5 years. Each contract shall provide that the ©omtracts. 
recipient shall receive te amounts not to exceed the appro- 

iate existing housing fair market rent limitation under section 
Re) of the United States Housing Act of 1937 in effect at the time 
the application is approved. At the option of the recipient and 
subject to the availabili ity of such amounts, the recipient may re- 
ceive in any year (1) up to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may approve upon a demonstra- 
tion satisfactory to the Secretary that recipient has entered into 
firm financial commitments to ensure that the housing assistance 
described in the application will be provided for the full term of the 
contract. Any amounts not needed for a year may be used to 
increase the amount available in subsequent years. h recipient 
shall ensure that the assistance provided by the Secretary, and any 
amounts provided from other sources, are managed so that the 
housing assistance described in the application is provided for the 
full term of the assistance. 


“SEC. 464. HOUSING STANDARDS AND RENT REASONABLENESS. 42 USC 11404c. 


“(a) STANDARDS REQUIRED.—The Secretary shall require that— 
“(1) before any assistance may be provided to or on behalf of 
the person, unit shall be inspected by the applicant di- 
rectly or by another entity, including the local public housing 
agency (or if no such —— exists in the applicable area, an 
entity selected by the tary), to determine that the unit 
meets the housing quality standards under section 8 of the 
United States Housing Act of 1937 and that the occupancy 
charge for the dwelling unit is reasonable; and 
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42 USC 11405b. 


“(2) the recipient shall make at least annual inspections of 
each unit during the contract term. 

“(b) Pronrsrrion.—No assistance may be provided for a dwelli 
unit (1) for which the occu Ngee a ell is not reasonable, or (2 
which fails to meet the peo standards, unless the owner 
promptly corrects the deficiency and the recipient verifies the 
correction. 


“SEC. 465. TENANT RENT. 


“Each tenant shall pay as rent an amount determined in accord- 
ance with the provisions of section 3(aX1) of the United States 
Housing Act of 1937. 


“SEC. 466. ADMINISTRATIVE FEES. 


“From amounts made available under appropriations Acts, the 
Secretary shall make amounts available to pay the entity admin- 
istering the housing assistance an administrative fee in an amount 
determined appropriate - the Secretary for the costs of administer- 
ing the housing assistance 


“PART III—SHELTER PLUS CARE: SECTION 8 
MODERATE REHABILITATION ASSISTANCE 
FOR SINGLE ROOM OCCUPANCY DWELLINGS 


ae, 471. PURPOSE. 


Rocrateny is authorized to use amounts made available 
wanes section 459(b) of this subtitle only in connection with the 
moderate rehabilitation of may 9 room occupancy housing described 
in section &(n) of the United States Housing Act of 1937 for occu- 
pancy by homeless persons. However, amounts made available 
under section 459(b) may be used in connection with the moderate 
rehabilitation of efficiency units if the building owner agrees to pay 
the additional cost of rehabilitating and operating the efficiency 
units. 

“SEC, 472. FIRE AND SAFETY IMPROVEMENTS. 


“Each contract for housing assistance payments entered into 
using the authority provided under section 459(b) shall require the 
tion of a ie ren system that protects all major spaces, 
hard-wired smoke detectors, and such other fire and safety improve- 
ments as may be required by State or local law. For purposes of this 
section, the term ‘major spaces’ means hallways, large common 
—<— and other areas specified in local fire, building, or safety 
es. 


“SEC. 473. CONTRACT REQUIREMENTS, 


“Each contract for annual contributions entered into by the Sec- 
retary with a public ho ney to obligate the aiithority made 
available under section 459(b) s 

“(1) commit the Secretary to ) make the authority available to 
the public housing agency for an aggregate period of 10 years, 
and require that any amendments increasing the authorit 
shall be available for the remainder of such 10-year peri 

“(2) provide the Secretary with the option to renew the 
contract for an additional , a of 10 years, subject to the 
availability of authority; and 
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“(3) provide that, notwithstanding any other provision of law, Homeless. 
first ret fit shall for occupancy of housing rehabilitated under this 
be given to homeless persons. 


“SEC. 474. OCCUPANCY. 42 USC 11405c. 


“(a) OccupANCY AGREEMENT.—The pancy agreement between 
the tenant and the owner shall be for at ot ieast one month. 

“(b) Vacancy PayMENTS.—If an eligible person vacates a dwelling 
unit before the expiration of the occupancy agreement, no assistance 

yment may be made with respect to the unit after the month 
= which the unit was vacated, unless it is occupied by another 
eligible person. 


“PART IV—SHELTER PLUS CARE: SECTION 202 
RENTAL ASSISTANCE 


“SEC. 481. PURPOSE. 42 USC 11406. 


“The Secre' is authorized to use amounts made available 
under section 459(c) of this subtitle only in connection with the 
Slee of rental housing assistance under section 202 of the 
Act of 1959, section 811 of the Cranston-Gonzalez National 
Affor le Housing Act for very low-income Sete poe. The Government 
contract between the Secretary and the recipient uire the contracts. 
recipient to enter into contracts with owners or lessors of housing 
mee’ the requirements of section 202 or section 611, as appro- 
priate for the purpose of providing such rental housing ‘assistance. 


“SEC. 482. AMOUNT OF ASSISTANCE. 42 USC 11406a. 


“The contract with a recipient of assistance under this part shall Government 
be for a term of 5 years. Each contract shall provide that the contracts. 
seliey existing shall — aggregate amounts not to exceed the appro- 

using fair market rent limitation under section 
Bo of the Usk the United ‘States Housing Act of 1937 in effect at the time 
the apes is Se te Each recipient shall ensure that the 
assistance provid the Secretary, and any amounts provided 
from other sources, are managed so that the housing assistance 
a in the application is provided for the full term of the 
assistance. 


“SEC. 483. HOUSING STANDARDS AND RENT REASONABLENESS. 42 USC 11406b. 


“(a) In GENERAL.—The Secretary shall require that (1) the recipi- 
ent inspect each unit before any assistance may be provided to or on 
behalf of the person to determine that the occupancy charge for the 
ho! being or to be provided is reasonable and that each unit 
meets housing standards established by the Secretary for the pur- 
pose of this part, and (2) the recipient ess at least annual inspec- 
tions of each unit during the contract term. 

“(b) Prouiprtion.—No assistance may be provided for a dwelli 
unit (1) for which the occupancy c! is not reasonable, or (2 
which fails to meet the housing stan unless the owner or 
lessor, as the case may be, promptly corrects the deficiency and the 
recipient verifies the correction. 


“SEC. 484. ADMINISTRATIVE FEES. 42 USC 11406c, 


“From amounts made available under Bp ba. Acts, the 
Secretary shall make amounts available e nonprofit entity 
that is the owner or lessor of the housing cuuisted under this part an 
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administrative fee in an amount determined appropriate by the 
Secretary for the costs of administering the housing assistance.” 

(b) IMPLEMENTATION.—Not later than 180 days after the date 
funds authorized under section 459 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this section, first become 
av: e for 0} tion, the tary s notice esta! suc 

ailable for obliga the Secre hall by blish such 

requirements as may be necessary to carry out the provisions of 
subtitle F of that Act. Such gh shall be subject to section 
553 of title 5, United States Code. The Secretary shall issue regula- 
tions based on the initial notice before the expiration of the eight- 
month period following the date of the notice. The Secretary shall 
issue regulations on the initial notice before the expiration of 
the sega riod following the date of the notice. In developing 
a lines and tions to implement such subtitle, the 
tary Pf Housing and Urban Development may consult with the 
Secretary of Health and Human Services with respect to supportive 
services aspects of this subtitle. 

(c) TRANSITION PRrovis1ions.—Amounts appropriated for use under 
subtitle D of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act, as it existed immediately before the date of enactment 
made by this section, that are or me available for obligation 
shall be ’ available for use under subtitle F of title IV of the McKin- 
ney Act, as amended by this section. 

a) CoNnFORMING AMENDMENT.—That part of the table of contents 
of the Stewart B. McKinney Homeless Assistance Act that relates to 
title IV of such Act is amended by adding at the end the following: 


“Subtitle F—Shelter Plus Care Program 


“Part I—Suetter Pius Care: GENERAL REQUIREMENTS 


“Sec. 451. Purpose. 
“Sec. 452. Rental housing assistance. 
“Sec. 453. Supportive services requirements; matching funding. 


“Sec. 457. Termination of assistance. 
“Sec. 458. Definitions. 
“Sec. 459. Authorization of appropriations. 


“Part Il—Suetrer Pius Care: Hometess RENTAL Houstnc AssisTANCE 


“Sec. 461. Purpose. 

“Sec. 462. Housing assistance. 

“Sec. 463. Amount of assistance. 

“Sec. 464. Housing standards and rent reasonableness. 
“Sec. 465. Tenant rent. 

“Sec. 466. Administrative fees. 


“Part I1]—Suetrer Pius Care: MopERATE REHABILITATION ASSISTANCE FOR SINGLE 
Room Occupancy DWELLINGS 


“Sec. 471. Purpose. 

“Sec. 472. Fire and safety improvements. 
“Sec. 473. Contract requirements. 

“Sec. 474. Occupancy. 


“Part IV—Section 202 RenTAL ASSISTANCE 


“Sec. 481. 

“Sec, 482. Amount of assistance. 

“Sec. 483. pare deve ing ag rent reasonableness. 
“Sec. 484. Administrative fees. 
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PART 3—EFFECTIVE DATE 


SEC, 841. EFFECTIVE DATE. 


If the Stewart B. McKinney Homeless Assistance igh peer 
Act of 1990 is enacted before the enactment of this Act, the 
sions of this subtitle and the amendments made by this s title 
shall not take effect. 


Subtitle D—Housing Opportunities for Persons ins Housing 
With AIDS Qoportanity 


SEC. 851. SHORT TITLE. 42 USC 12901 
ani subtitle may be cited as the “AIDS Housing Opportunity " 


SEC, 852. PURPOSE. 42 USC 12901. 


The purpose of this title is to provide States and localities with the 
resources and incentives to devise long-term comprehensive strate- 
gies for meeting the housing needs of persons with acquired 
immunodeficiency syndrome. 


SEC. 853. DEFINITIONS. 42 USC 12902. 


For * Gi) he term of this subtitle: 
“acquired immunodeficiency syndrome and re- 
pastas means the disease of acquired immunodeficiency 
syndrome or or any conditions arising from the etiologic agent for 
— immunodeficiency syndrome. 

(2) The term “applicant” means a State, a unit of general 
local government, or a nonprofit sponsor receiving assistance 
from a grantee. 

(3) The term “low-income individual” means any individual or 
family whose incomes do not exceed 80 percent of the median 
income for the area, as determined by the Secretary of Ho! 
and Urban Development, with adjustments for smaller an 

rer families, except that the Secretary may establish onan 
higher eh bag than 80 percent of the median income 


re ae i Secretary finds that such variations are 
n because of vailing levels of construction costs or 
un y high or low 'y incomes. 


(4) The term “grantee” means a State or unit of general local 
eee receiving grants from the Secretary under this 
subtitle 

(5) The term “metropolitan area” means a metropolitan 
statistical area as established by the Office of Management and 
Budget. Such term includes the of Columbia. 

(6) The term “locality” means the geographical area within 
the jurisdiction of a local rnmment. 

Poo term “recipient” means a grantee or other applicant 

rent ving funds under this title. pe ~ 4 

The term “Secretary” means the Secretary of Housing an 
Urban Development. 

(9) The term “State” means a State of the United States, the 
District of Columbia, and the Commonwealth of Puerto Rico, or 
any agency or instrumentality thereof that is established pursu- 
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ant to legislation and designated by the chief executive to act on 
orirers of the jurisdiction with regard to provisions of this 
subtitle. 

(10) The term “unit of general local government” has the 
same meaning as in 104 of this Act. 


SEC. 854. GENERAL AUTHORITY. 


(a) Grants AUTHORIZED.—The Secretary shall, to the extent of 
amounts approved in appropriations Acts under section 863, make 
grants to States and units of general local government. 

(b) Exicreiurry.—A jurisdiction shall be eligible to receive a grant 
only if it has obtained an approved housing strategy (or an approved 
abbreviated housing strategy) in accordance with section 105 of this 
Act. A grantee shall carry out activities authorized under this 
subtitle through contracts with project sponsors, except that a 
grantee that is a State shall obtain the soe of the unit of 
general local government for the locality in which a project is to be 
located prior to entering into such contracts. 

(c) 6 or RESOURCES.— 

GENERAL.—90 percent of the amounts approved in 
interes Acts under section 863 shall be allocated among 
spore antees on the basis of the incidence of acquired 
immunodeficiency syndrome. Of the amounts made available 
under the previous sentence, the Secretary shall allocate— 
(A) 75 percent among units of general local government 
located in metropolitan statistical areas with populations in 
excess of 500,000 and more than 1,500 cases of acquired 
immunodeficiency syndrome and States with more than 
1,500 cases of acquired immunodeficiency syndrome outside 
rn ee statistical areas described in subparagraph 
, an 

(B) 25 percent among units of general local government 
in metropolitan statistical areas with populations in excess 
of 500,000 and more than 1,500 cases of acquired 
immunodeficiency syndrome, that have a higher than aver- 
age per capita incidence of acquired immunodeficiency 

syndrome. 

(2) Mintmum GRANT.—Subject only to the availability of 
amounts pursuant to appropriations Acts under section 863, for 
each fiscal year each eligible grantee under paragraph (1) shall 
receive funding according to its proportionate share of the total, 
except that each entity shall receive a minimum allocation of 
$200,000 from subparagraphs (A) and (B) of paragraph (1) com- 
bined, and any increase entails from the formula amount 
will be deducted from all other allocations exceeding $200,000 
on a pro rata basis. If allocation under subparagraph (A) of 
paragraph (1) would allocate less than $200,000 for any State, 
the allocation for such State shall be $200,000 and the amount 
of the increase under this sentence shall be deducted on a pro 
rata basis from the allocations of the other States, except that a 
reduction under this subparagraph may not reduce the amount 
allocated to any eligible entity to less than $200,000. 

(3) NONELIGIBLE GRANTEES.— 

(A) IN GENERAL.—10 percent of the amounts appropriated 
under section 863 shall be distributed to grantees and 
recipients by the Secretary— 
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(i) to meet housing needs in States and sy pthc that 
do not qualify under paragraph (1), or that do 
pong paragraph (1) but do not have an approv pad 
strategy under section 105 of this Act, and 
mei) to fund special projects of national significance. 

(B) Setection.—In selecting projects under this para- 
graph, the Secretary shall consider (i) relative numbers of 
acquired immunodeficiency syndrome cases and per capita 
acquired immunodeficiency pA a incidence; (ii) hous- 
ing needs of persons with acquired immunodeficiency syn- 
drome in the community; (iii) extent of local planning and 
coordination of housing programs for persons with acquired 
immunodeficiency syndrome; and (iv) the likelihood of the 
continuation of State and local efforts. 

(C) NATIONAL SIGNIFICANCE PROJECTS.—For the purpose of 
subparagraph (A}ii), in soir paeeer: Sap projects of national signifi- 
cance the Secretary (i) the need to assess the 
effectiveness of a mag model for providing supportive 
housing for persons with acquired immunodeficiency syn- 
drome; (ii) the innovative nature of the proposed activity; 
and (iii) pred! sie see replicability of the proposed activity 

in other localities or nationally. 

(d) Meese. —Funds made available ‘dade this section shall 
be allocated among approvable applications submitted by eligible 

oes Applications for assistance under this section shall be 

itted by an applicant in such form and in accordance with such 

procedures as the Gasrstary shall establish. Such applications shall 
contain— 

(1) a description of the proposed activities; 

(2) a description of the size and characteristics of the popu- 
lation that would be served by the proposed activities; 

(8) a description of the public and private resources that are 
expected to be made available in connection with the proposed 
activities; 

(4) assurances satisfactory to the Secretary that any property 
purchased, leased, rehabilitated, renovated, or converted with 
assistance under this section shall be operated for not less than 
10 years for the purpose specified in the application, except as 
otherwise specified i in this subtitle; 

(5) evidence in a form acceptable to the Secretary that the 
proposed activities will meet urgent needs that are not being 
met by available public and private sources; and 

(6) such other information or certifications that the Secretary 
determines to be necessary to achieve the purposes of this 
section. 

(e) ApprrioNAL REQUIREMENT FOR METROPOLITAN AREAS.—In addi- Grant programs. 
tion to the requirements of subsection (b), to be eligible for a grant to 
a metropolitan area under this section, the major city, urban county, 
and any city with a population of 50,000 or more in that metropoli- 
tan area shall establish or designate a governmental agency or 
organization for receipt and use of amounts received from a grant 
under this section and shall submit to the Secretary, together with 
the application under subsection (d) a proposal for the operation of 
such agency or organization. 
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Grant programs. SEC. 855. ELIGIBLE ACTIVITIES. 


42 USC 12904. 


42 USC 12905. 


Grants allocated under this subtitle shall be available only for 
approved activities to carry out strategies designed to prevent 
homelessness among such persons with acquired immunodeficiency 
syndrome. Approved activities shall include activities that— 

(1) enable public and nonprofit o: tions or agencies to 
provide housing information to such persons and coordinate 
efforts to expand housing assistance resources for such persons 
under section 857; 

(2) facilitate the development and o ration of shelter and 
services for such persons under section 

(3) provide short-term rental assistance to such persons under 
section 859; 

(4) facilitate (through pro Lat sya diorseng rental assistance or other 
means) the moderate rehabilitation of single room occupan pany 
dwellings (SROs) that would be made available only to suc 

rsons under section 860; 

(5) facilitate the development of community residences for 
eligible persons with acquired immunodeficiency syndrome 
under section 861; 

(6) carry out other activities that the Secretary develops in 
cooperation with e le States and localities. 

The Secretary shall establish standards and guidelines for approved 
activities. The Secretary shall permit grantees to refine and adapt 
such standards and 7 astalines for individual projects, where 
such refinements and adaptations are made necessary by local 
circumstances. 


SEC. 856. RESPONSIBILITIES OF GRANTEES. 


(a) PROHIBITION OF SUBSTITUTION OF FuNDs.—Amounts received 
from grants under this subtitle may not be used to replace other 
amounts made available or d ted by State or local govern- 
ments for use for the purposes under this subtitle. 

(b) Capasititry.—The recipient shall have, in the determination of 
the grantee or the Secretary, the capacity and capability to effec- 
tively administer a grant un er this subtitle. 

(c) CooperaTion.—The recipient shall agree to cooperate and 
coordinate in providing assistance under this subtitle with the 
agencies of the relevant State and local governments responsible for 
services in the area served by the applicant for individuals with 

uired immunodeficiency syndrome or related diseases and other 
Loop Se and ce organizations and agencies providing services for 
such indi 

(d) No Fre.—The recipient shall agree that no fee will be charged 
of any low-income individual for any services provided with amounts 
from a grant under this subtitle and that if fees are c ed of any 
other individuals, the fees will be based on the income and resources 
of the individual. 

(e) CoNFIDENTIALITY.—The recipient shall agree to ensure the 
confidentiality of the name of any individual assisted with amounts 
from a grant under this subtitle and any other information regard- 
ing individuals receiving such assistance. 

(f) FINANCIAL Recorps.—The recipient shall agree to maintain 
and provide the - Saar or the Secretary with financial records 
sufficient, in the determination of the Secretary, to ensure proper 

st bsp = disbursing of amounts received from a grant under 
this subtitle 
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SEC. 857. GRANTS FOR AIDS HOUSING INFORMATION AND COORDINATION 42 USC 12906. 
SERVICES. 


Grants under this section may only be used for the following 
activities: 

(1) HousING INFORMATION SERVICES.—To provide (or contract 
to provide) counseling, information, and referral services to 
assist individuals with acquired immunodeficiency syndrome or 
related diseases to locate, acquire, finance, and maintain hous- 
ing and meet their housing needs. 

(2) RESOURCE IDENTIFICATION.—To identify, coordinate, and 
develop housing assistance resources (in cluding conencing 
as research and cmpendiouces necessary to 

termine the = of s housing-related initiatives) 
for individuals with acq cmeenenetines syndrome or 
related diseases. 


SEC. 858. AIDS SHORT-TERM SUPPORTED HOUSING AND SERVICES. 42 USC 12907. 


(a) Usk or Grants.—Any amounts received from grants under 
this section may only be used to carry out a program to provide (or 
contract to provide) assistance to individuals with acquired 
immunodeficiency syndrome or related diseases who are homeless 
or in need of housing assistance to prevent homelessness, which may 
include the following activities: 

(1) SHORT-TERM SUPPORTED HOUSING.—Purchasing, leasing, 
renovating, repairing, and converting facilities to provide short- 
term shelter and services. 

(2) SHORT-TERM HOUSING PAYMENTS ASSISTANCE.—Provi 
rent assistance payments for short-term supported 7 hig an 
rent, mortgage, and utilities a somes to prevent homelessness 
of the tenant or mortgagor of a 

(3) SUPPORTIVE SERVICES. erecta a supportive services, to 
individuals assisted under paragraphs (1) and (2), including 
health, mental health, assessment, permanent housing place- 
ment, ‘drug and alcohol abuse treatment and counseling, day 
care, ‘and nutritional services. 

(4) MAINTENANCE AND ADMINISTRATION.—Providing for 
maintenance, administration, securi y operation, insurance, 
utilities, furnishings, equipment, supp ae c_ other incidental 
costs relating to any short-term supported housing provided 
under the demonstration program under this section. 

(5) TECHNICAL ASSISTANCE.—Providing technical assistance to 
such individuals to provide assistance in gaining access to bene- 
fits and services for homeless individuals provided by the Fed- 
eral Government and State and local governments. 

(b) ProcraM REQUIREMENTS.— 

(1) MINIMUM USE PERIOD FOR STRUCTURES.— 

(A) IN GeNERAL.—Any building or structure assisted with 
amounts from a grant under section shall be main- 
tained as a facility to provide short-term supported housi 
or assistance for individuals with cq 


years. 
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(B) Watver.—The Secretary may waive the requirement 
under subparagraph (A) with respect to any building or 
structure if the organization or agency that received the 
grant under which the building was — demonstrates, 
to the satisfaction of the Secretary, tha 

(i) the structure is no longer Sled to provide short- 
term supported housing or assistance or the continued 
operation of the structure for such purposes is no 
longer feasible; and 

(ii) the structure will be used to benefit individuals or 
families whose incomes do not exceed 80 percent of the 
median income for the area, as determined by the 
Secretary, with adjustments for smaller and ica 
families, except that the Secretary may establish 
income ceilings higher or lower than 80 percent of the 
median income for the area if the ny finds that 
such variations are necessary because prevailing 
levels of construction costs or unusually high or low 
family incomes. 

(2) RESIDENCY AND LOCATION LIMITATIONS ON SHORT-TERM SUP- 
PORTED HOUSING.— 
(A) Restpency.—A short-term = housing facility 
with amounts from a grant under this section may 
not pone yo shelter or housing at any single time for more 
than 50 families or individuals. 

(B) Location.—A facility for short-term supported hous- 
ing with amounts from a grant under this section 
may not be located in or contiguous to any other facility for 
emergency or gets igeeree housing that is not limited to use 
by individuals with acquired immunodeficiency syndrome 
or related diseases. 

(C) Warver.—The Secretary may, as the Secretary deter- 
mines he ropriate, waive the limitations under subpara- 

Vand me for any program or short-term supported 


(A) SuPPoRTED HOUSING ASSISTANCE.—A program assisted 
under this section may not provide residence in a short- 
term housing facility assisted under this section to any 
individual for a sum of more than 60 days during any 
6-month period. 

(B) HOUSING PAYMENTS ASSISTANCE.—A program assisted 
under this section may not provide assistance for rent, 
mortgage, or utilities payments to any individual for rent, 
mortgage, or utilities costs over a period of more 
than 21 weeks of any 52-week ot 

(4) PLACEMENT.—A program assisted under this section shall 
provide for any individual who has remained in short-term 
sup rted housing assisted under the demonstration pecearo 

e maximum extent practicable, the opportunity fo 
oben in permanent housing or an environment appropriate to 
the health and social needs of the individual. 

(5) PRESUMPTION FOR INDEPENDENT LIVING.—In providing 
assistance under this section in any case in which the residence 
of an individual is Se ee to the needs of the individual, a 
program assisted er this section shall, when reasonable, 
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provide for assistance in a manner appropriate to maintain the 
individual in such residence. 

(6) CASE MANAGEMENT SERVICES.—A P am assisted under 
this section shall provide each indivi assisted under the 
program with an opportunity, if eligible, to receive case 
management services available from the appropriate social 
service agencies. 


SEC. 859. SHORT-TERM RENTAL ASSISTANCE. 42 USC 12908. 


(a) Use or Funps.— 

(1) IN GENERAL.—Grants under this section may be used only 
for assistance to provide short-term rental assistance for ae 
income individuals with acquired yorag ogiecrad — 
or related diseases. Such assistance may be project 
tenant based and shall be provided to the extent practicable in 
the manner provided for under section 8 of the United States 
Housing Act of 1937. Grantees shall ensure that the housing 
provided is decent, safe, and sanitary. 

(2) — HOUSING ARRANGEMENTS.—Grants under this sec- 
tion may be used to assist individuals who elect to reside in 
shared housing arrangements in the manner provided under 
section 8(p) of £ the United States Housing Act of 1 1987 (42 U.S.C. 
1437f(p)), except that, notwithstanding such section, assistance 
under this section may be made av: le to nonelderly individ- 
uals. The Secretary issue any peavey for shared hous- 
ing under this paragraph that vary from standards issued under 
section 8(p) of the United States Housing Act of 1937 only to the 
extent necessary to provide for circumstances of shared housing 
arrangements under this paragraph that differ from cir- 
cumstances of shared housing arrangements for elderly families 
under section 8(p) of the United States Ho Act of 1987. 

(b) Lrmrrations.—A recipient under this section comply with 
the following requirements: 

(1) Services.—The recipient shall provide for qualified service 
providers in the area to provide appropriate services to the 
individuals assisted under section. 

(2) INTENSIVE ASSISTANCE.—For any individual who requires 
more care than can be provided in housing assisted under this 
section, the recipient provide for the locating of a care 
provider who can By any aren care for the individual and 
referral of the individual to the care provider. 


SEC. 860. SINGLE ROOM OCCUPANCY DWELLINGS. 42 USC 12909. 


(a) Usk or Grants.—Grants under this section may be used to 
po project-based rental assistance or grants to facilitate the 
evelopment of single room occupancy dwellings. To the extent 
peaceoan 2 Pes under this section shall be carried out in the 
miners or under section &(n) of the United States Housing 
ct 0 
(b) Limrration.—Recipients under this section shall ig cd the 
provision to individuals assisted under this section of ollowing 
assistance: 
(1) SERVIcEs. ee priate services provided by qualified 
service providers in t 
(2) INTENSIVE ASSISTANCE. NcE.—For any individual who requires 
more care than can be provided in housing assisted under this 
section, locating a care provider who can appropriately care for 
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the individual and referral of the individual to the care 
provider. 


42 USC 12910. SEC. 861. GRANTS FOR COMMUNITY RESIDENCES AND SERVICES. 


(a) Grant Autuority.—The Secretary of Housing and Urban 
Development may make grants to States and metropolitan areas to 
develop and operate community residences and provide services for 
pe rsons with acquired immunodeficiency syndrome or related 


(b) Community RESIDENCES AND SERVICES.— 
(1) COMMUNITY RESIDENCES.— 

(A) In GENERAL.—A community residence under this sec- 
tion shall be a multiunit residence designed for individuals 
with acquired immunodeficiency syndrome or related dis- 
eases for the following purposes: 

(i) To provide a lower cost residential alternative to 
institutional care and to prevent or delay the need for 
institutional care. 

(ii) To provide a permanent or transitional residen- 
tial setting with appropriate services that enhances the 
quality of life for individuals who are unable to live 
independently. 

(iii) To prevent homelessness among individuals with 
acquired immunodeficiency syndrome or related dis- 
eases by increasing available suitable housing 
resources. 

(iv) To integrate individuals with acquired 
immunodeficiency syndrome or related diseases into 
local communities and provide services to maintain the 
abilities of such individuals to participate as fully as 
possible in community life. 

(B) Rent.—Except to the extent that the costs of provid- 
ing residence are reimbursed or provided by any other 
assistance from Federal or non-Federal public sources, each 
resident in a community residence shall pay as rent for a 
dwelling unit an amount equal to the following: 

(i) For low-income individuals, the amount of rent 
paid under section 3(a) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(a)) by a low-income family 
(as the term is defined in section 3(bX2) of such Act (42 
U.S.C. 1487a(bX2))) for a dwelling unit assisted under 
such Act. 

(ii) For any resident that is not a low-income resi- 
dent, an amount based on a formula, which shall be 
determined by the Secretary, under which rent is deter- 
mined by the income and resources of the resident. 

(C) Fexs.—Fees may be charged for any services provided 
under subsection (cX2) to residents of a community resi- 
dence, except that any fees charged shall be based on the 
income and resources of the resident and the provision of 
services to any resident of a community residence may not 
be en because of an inability of the resident to pay 
such fee. 

(D) SEcTION 8 ASSISTANCE.—Assistance made available 
under section 8 of the United States Housing Act of 1937 (42 
U.S.C. 1487f) may be used in conjunction with a community 
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residence under this subsection for tenant-based certificates 
or vouchers. 

(2) Szrvices.—Services provided with a grant under this sec- 
tion shall consist of services appropriate in assisting individuals 
with acquired immunodeficiency syndrome and related diseases 
=. enhance their quality of life, enable such individuals to more 

—— in community life, and delay or prevent the 

ss soci of such individuals in hospitals or other institutions. 

© User or Grants.—Any amounts received from a grant under 
this section may be used caly as follows: 

(1) CoMMUNITY RESIDENCES.—For providing assistance in 
connection with community residences under subsection (b\1) 
for the following activities: 

(A) PHYSICAL IMPROVEMENTS.—Construction, acquisition, 
rehabilitation, conversion, retrofitting, and other physical 
improvements necessary to make a structure suitable for 
use as a community residence. 

(B) OpERaATING costs.—Operating costs for a community 
residence. 

CAL “ASSISTANCE.—Technical assistance in 
establishing and operating a community residence, which 
may include planning and other predevelopment or 
preconstruction expenses. 

(D) IN-HOUSE sERVICES.—Services appropriate for individ- 
uals residing in a community residence, which may include 
staff training and recruitment. 

(2) Services.—For provi services under subsection (b)(2) 
to any individuals assisted under this subtitle. 

(8) ADMINISTRATIVE EXPENSES.—For administrative expenses 
related to the planning and execution of activities under this 
section, except that a jurisdiction that receives a grant under 
this section ma a aye! not more than 10 percent of the 
amount receiv er the grant for such administrative ex- 
penses. Administrative ereage under this paragraph may 
include expenses relating to community outreach and edu- 
cational activities acquired immunodeficiency syn- 
drome and related for staff carrying out activities 
assisted with a pve under this section and for individuals who 
reside in proximity of individuals assisted under this subtitle. 

(d) Limrrations ON Usk or GrRANtTS.— 

(1) CoMMUNITY RESIDENCES.—Any jurisdiction that receives a 
grant under this section may not use any amounts received 
under the grant for the purposes under subsection (c)(1), except 
for planning and other expenses preliminary to construction or 
other Es doe improvement under subsection (c)1A), unless 
the jurisdiction certifies to the Secretary, as the Secretary shall 
require, the following: 

(A) SERVICE AGREEMENT.—That the jurisdiction has en- 
tered into a written agreement with service providers quali- 
fied to deliver any services included in the proposal under 
subsection (c) to provide such services to individuals as- 
sisted by the community residence. 

(B) FuNDING AND capPaBititry.—That the jurisdiction will 
have sufficient funding for such services and the service 
providers are qualified to assist individuals with acquired 
immunodeficiency syndrome and related diseases. 
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42 USC 12911. 


42 USC 12912. 


(C) ZONING AND BUILDING CopEs.—That any construction 
or physical improvements carried out with amounts re- 
ceived from the grant will comply with any applicable State 
and local housing codes and licensing requirements in the 
jurisdiction in which the building or structure is located. 

(D) INTENSIVE ASSISTANCE.—That, for any individual who 
resides in a community residence assisted under the grant 
and who requires more intensive care than can be provided 
by the community residence, the jurisdiction will locate for 
and refer the individual to a service provider who can 

appropriately care for the individual. 

(2) ERVICES.—Any jurisdiction that receives a t under 
this section may use any amounts received under the grant for 
the purposes under subsection (c\2) only for the provision of 
services by service pe a qualified to provide such services 
to individuals with acquired immunodeficiency syndrome and 
related diseases. 


SEC. 862. REPORT. 


Any organization or agency that receives a grant under this 
subtitle shall submit to the Secretary, for any fiscal year in which 
the organization or agency receives a grant under this subtitle, a 
report describing the use of the amounts received, which shall 
include the n r of individuals assisted, the types of assistance 
provided, and any other information that the Secretary determines 
to be appropriate. 


SEC. 863. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this subtitle 
$75,000,000 for fiscal year 1991, and $156,500,000 for fiscal year 1992. 


TITLE IX—COMMUNITY DEVELOPMENT 
AND MISCELLANEOUS PROGRAMS 


Subtitle A—Community and Neighborhood 
Development and Preservation 


SEC. 901. COMMUNITY DEVELOPMENT AUTHORIZATIONS. 


(a) CommMuNItTY DEVELOPMENT BLock Grants.—Section 103 of the 
Housing and Community Development Act of 1974 (42 U.S.C. 5303) 
is amended by striking the second sentence and inserting the follow- 
ing: “For purposes of assistance under section 106, there are 
authorized to be appropriated $3,137,000,000 for fiscal year 1991 and 
$3,272,000,000 for fiscal year 1992. Of any amounts appropriated 
under this section, the Secretary shall, to the extent approved in 
appropriation Acts, make available— 

“(1) not less than $3,000,000 in each of fiscal years 1991 and 
1992 in the form of grants to institutions of higher education, 
either directly or through areawide planning organizations or 
States, for the purpose of providing assistance to economically 
disadvantaged and minority students who participate in 
community development work study programs and are enrolled 
in full-time graduate or undergraduate programs in community 
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and economic development, community planning, or community 


management, 
(2) not less than $6,500,000 for fiscal year 1991 and $6,500,000 
for fiscal year 1992 in the form of grants to historically black 


coll 
“(3) not less than $7,000,000 for fiscal year 1991 and $7,000,000 Territories. 
for fiscal year 1992 for grants in Guam, the Virgin Islands, 
American Samoa, the Northern Marans Islands, and the Trust 
Territory of the Pacific oan ae 

“(4) not less than $500,000 year 1991 for grants to 
demonstrate the feasibility of developing an integrated database 
system and computer mapping tool for the compliance, 

ce ele and evaluation of community dovsiepenetit block 


(b) a on Loan GuARANTEES.—The last sentence of sec- 
tion 108(a) of the Housing and Community cheng para Act of 1974 
(42 U.S.C. 5308(a)) is amended to read as follows: twithstanding 
any other provision of law and subject only to "he absence of 
ants an or proposed activities and to the authority 


of the Housing and Urban Development Act of 1974 ta U.S.C. 
eager hs (8) and (4) hs (4 
by redesignating paragrap an as paragrap ) 
and (5), respectively; an 
(2) by inserting after paragraph (2) the following: 
“(3) to units of general local government that are located in North Dakota. 
ns Me Dakota for public services with respect to Indian 
ousing;’ 


SEC. 902. TARGETING COMMUNITY DEVELOPMENT BLOCK GRANT ASSIST- 


(a) Primary Ossective.—The second sentence of section 101(c) of 
the Housing and Community Development Act of 1974 (42 U.S.C. 
5301(c)) is amended by aetking “60 percent” and inserting “70 
percent’ 

a CERTIFICATION RecarpineG Activities.—Section 104(bX3) of the 

and Community Development Act of 1974 (42 U.S.C. 
Ba0d0DK , is amended by striking “60 percent” and inserting “70 
percent’ 


SEC. 903. COMMUNITY DEVELOPMENT CITY AND COUNTY CLASSIFICA- 
TIONS. 


(a) MerropouiTan Crrtes.—Section 102(aX4) of the Housing and 
amended Development Act of 1974 (42 U.S.C. 5302(a)(4)) is 
amended— 

ings striking the second sentence and inserting the follow- 
y city that was classified as a metropolitan city for at 
leat 2 years pursuant to the first sentence of this paragraph 
hall remain classified as a metropolitan city.”; 
vee mor ms “y fourth sentence, by striking “for fiscal year 1988 or 
(3) i in or last sentence, by striking— 
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(A) “the first or second sentence of’; and 
(B) “under such first or second sentence”’. 

(b) Ursan Counties.—Section 102(aX6B) of the Housing and 
Community os Kc Act of 1974 (42 U.S.C. 5302(a\6\B)) is 
amended to read as follows: 

“(B) Any county that was classified as an urban county for at 
least 2 years pursuant to subparagraph (A), (C), or (D) shall 
remain classified as an urban county, unless it fails to qualify as 
an urban county pursuant to ac Bee ea (A) by reason of the 
election of any unit of general local government included in 
such county to have its ype excluded under clause 
(iia) of subparagraph (A) or not to renew a cooperation 

ment under clause (iiI)(b) of such subparagraph.”’. 

(c) QUISHMENT OF ENTITLEMENT STATUS.— 

(1) RELINQUISHMENT BY METROPOLITAN CiTy.—Section 102(a)(4) 
of the Housing and Community Development Act of 1974 (42 
U.S.C. 5802(a\4)), as amended by subsection (a), is further 
amended by inserting after the period at the end the following: 
“Any unit of general local government that was classified as a 
metropolitan city in any fiscal year, may, upon submission of 
written notification to the Secretary, relinquish such classifica- 
tion for all purposes under this title if it elects to have its 
population included with the population of a county for pur- 
poses of qualifying for assistance (for such following Mono 
under section 106 as an urban county under ph (6XD). 
any metropolitan city that elects to relinquish its classification 
under the preceding sentence and whose port authority shipped 
at least 35,000,000 tons of cargo in 1988, of which iron ore made 
up at least half, shall not receive, in any fiscal year, a total 
amount of assistance under section 106 from the urban county 
recipient that is less than the city would have received if it had 
not relinquished the classification under the preceding 


sentence.”’. 
(2) INCLUSION WITH URBAN COUNTY.—Section 102(aX6\(D) of 
the Housing and Community Development Act of 1974 (42 


using 
U.S.C. 5302(aX6)D)) is amended— 
(A) in clause (ii), by striking “or” at the end; 
_ Bin clause aid, by striking the period at the end and 


inse’ 3 or’; an 
(C) by adding at the end the following new clause: 
Government “(iv) has entered into a local cooperation agreement with 
Conteecen. a metropolitan city that received assistance under section 
106 because of such classification, and has elected under 
— 4 Bs have “yr population a with the 
po’ tion of the county for purposes of qualifying as an 
u county; except that to qualify as an urban county 
under this clause the county must have a combined 
population of not less than 195,000, (II) more than 15 per- 
cent of the residents of the county shall be 60 years of age 
or older (according to the most recent decennial census 
data), (II) not less than 20 percent of the total personal 
income in the county shall be from pensions, social security, 
disability, and other transfer p , and (IV) not less 
than 40 percent of the land withi e county shall be 
publicly owned and not subject to property tax levies.”. 
42 USC 5302 (3) APPLICABILITY.—The amendments made by this subsection 
note. shall apply with respect to assistance under title I of the 
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Housing and Community Development Act of 1974 for fiscal 
year 1991 and any fiscal year thereafter. 


SEC. 904. ALLOCATION FORMULA IN CASES OF ANNEXATION. 


(a) In GeNERAL.—Section 102(a)(12) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5302(a)\(12)) is amended by 
inserting after the period at the end the following new sentence: 
“Where the boundaries for a metropolitan city or urban county used 
for the 1980 census have changed as a result of annexation, the 
current population used to compute extent of growth lag shall be 
adjusted by multiplying the current population by the ratio of the 
population based on the 1980 census within the boundaries used for 
the 1980 census to the population based on the 1980 census within 
the current boundaries.”. 

(b) ApPLICABILITY.—The amendment made by subsection (a) shall 42 USC 5302 
apply to the first allocation of assistance under section 106 that is »°te- 
made after the date of the enactment of this Act and to each 
allocation thereafter. 


SEC. 905. HOUSING AFFORDABILITY STRATEGY REQUIREMENT. 


Section 104(c) of the Housing and Community Development Act of 
1974 (42 U.S.C. 5304(c)) is amended to read as follows: 

“(c) A grant may be made under section 106(b) only if the unit of 
general local government certifies that it is following— 

“(1) a current housing affordability strategy which has been 
approved by the Secretary in accordance with section 105 of the 
Cranston-Gonzalez National Affordable Housing Act, or 

(2) a housing assistance plan which was approved by the 
Secretary during the 180-day period beginning on the date of 
enactment of the Cranston-Gonzalez National Affordable Hous- 
ing Act, or during such longer period as may be prescribed by 
the Secretary in any case for good cause.”. 


SEC. 906. PROTECTION OF INDIVIDUALS ENGAGING IN NONVIOLENT 
CIVIL RIGHTS DEMONSTRATIONS. 


Section 104 of the Housing and Community Development Act of 
1974 (42 U.S.C. 5304) is amended by adding at the end the following 
new subsection: 

“() Prorecrion or InpDIvIDUALS ENGAGING IN NoN-VIOLENT CIvIL 
Ricuts DeEMonsTRATIONS.—No funds authorized to be ae 
under section 103 of this Act may be obligated or expended to any 
unit of general local government that— 

“(1) fails to adopt and enforce a policy prohibiting the use of 
excessive force by law enforcement agencies within its jurisdic- 
tion against any individuals engaged in nonviolent civil rights 
demonstrations; or 

(2) fails to adopt and enforce a policy of enforcing applicable 
State and local laws against physically barring entrance to or 
exit from a facility or location which is the subject of such non- 
violent civil rights demonstration within its jurisdiction.”. 

SEC. 907. CDBG ELIGIBLE ACTIVITIES. 


(a) Economic DEVELOPMENT Progects THROUGH For-Prorit ENTI!- 
Ties.—Section 105(a\(17) of the Housing and Community Develop- 
po Act of 1974 (42 U.S.C. 5305(a\(17)) is amended to read as 
OLLOWS: 
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42 USC 5305 
note. 
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“(17) provision of assistance to private, for-profit entities, 
when the assistance is appropriate to carry out an economic 
development project (that shall minimize, to the extent prac- 
ticable, displacement of existing businesses and jobs in 
neighborhoods) that— 

“(A) creates or retains jobs for low- and moderate-income 


TSOns; 

“(B) prevents or eliminates slums and blight; 

“(C) meets urgent needs; 

“(D) creates or retains businesses owned by community 
residents; 

“(E) assists businesses that provide goods or services 
needed by, and affordable to, low- and moderate-income 
residents; or 

“(F) provides technical assistance to promote any of the 
activities under subparagraphs (A) through (E);”. 


(b) Direct HoMEOWNERSHIP ASSISTANCE.— 


(1) IN GENERAL.—Section 105(a) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5805(a)) is amended— 
(A) in paragraph (18), by striking “and” at the end; 
(B) in paragraph (19), by striking the period at the end 
and inserting “; and”; and 

(C) by adding at the end the following new paragraph: 
“(20) provision of direct assistance to facilitate and expand 
homeownership among persons of low and moderate income 
(except that such assistance shall not be considered a public 
service for purposes of paragraph (8)) by using such assistance 

to— 


‘(A) subsidize interest rates and mortgage principal 
amounts for low- and moderate-income homebuyers; 

“(B) finance the acquisition by low- and moderate-income 
homebuyers of housing that is occupied by the homebuyers; 

‘(C) acquire guarantees for mortgage financing obtained 

by low- and moderate-income homebuyers from private 
lenders (except that amounts received under this title may 
not be used under this subparagraph to directly guarantee 
such mortgage financing and grantees under this title may 
not directly provide such guarantees); 

“(D) provide up to 50 percent of any downpayment re- 
quired from low- or moderate-income homebuyer; or 

“(E) pay reasonable closing costs (normally associated 
with the purchase of a home) incurred by a low- or mod- 
erate-income homebuyer.”’. 

(2) TeRMINATION.—Effective on October 1, 1992 (or October 1, 
1993, if the Secretary determines that such later date is nec- 
essary to continue to provide homeownership assistance until 
homeownership assistance is available under title II of the 
Cranston-Gonzalez National Affordable Housing Act), section 
105(a) of the Housing and Community Development Act of 1974 
(42 U.S.C. 5305(a)) is amended— 

(A) in paragraph (18), by inserting “and” at the end; 

(B) in peregrenD. (19), by striking “; and” at the end and 
inserting a period; and 

(C) by striking paragraph (20). 
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SEC. 908. PUBLIC SERVICES. 


(a) SraTewimpE Ceminc.—Section 105(aX8) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5305(a\8)) is 
amended by inserting after “unit of general local government” the 
third time it appears “(or in the case of nonentitled communities not 
more than 15 per centum statewide)”. 

(b) Procram Income.—Section 105(a\(8) of the Housing and 
Community Development Act of 1974 is amended by inserting after 
“under this title” the second place it appears “including program 
income”. 

SEC. 909. AUTHORITY TO PROVIDE LUMP-SUM PAYMENTS TO REVOLVING 42 USC 5304 
LOAN FUNDS. note. 


(a) In GeneraL.—Notwithstanding any other provision of law, 
units of Spacer local government receiving assistance under title I 
of the Housing and Community Development Act of 1974 may 
receive funds in one payment for use in establishing or 
supplementing revolving loan funds in the manner provided under 
section 104(h) of such Act (42 U.S.C. 5804(h)). 

(b) AppLicaBiLity.—This section shall apply to funds seperred in 
appropriations Acts for use under title I of the Housing and Commu- 
ibd Development Act of 1974 for fiscal year 1992 and any fiscal year 
thereafter. 


SEC. 910. COMMUNITY DEVELOPMENT LOAN GUARANTEES. 42 USC 5308 


(a) SraTEMENT OF PURPOSE AND OBJECTIVES.— nasce 

(1) Purposes.—The purposes of the amendments made by this 
section are— 

(A) to reaffirm the commitment of the Federal Govern- 
ment to assist local governments in their efforts in stimu- 
lating economic and community development activities 
needed to combat severe economic distress and to help in 
promoting economic development activities needed to aid in 
economic recovery; and 

(B) to promote revitalization and development projects 
undertaken by local governments that principally benefit 
persons of low and moderate income, the elimination of 
slums and blight, and to meet urgent community needs, 
with special priority for ——— located in areas designated 
- enterprise zones by the Federal Government or by any 

tate. 

(2) Opsectrves.—In order to further the purpose described in 
paragraph (1), activities undertaken pursuant to the amend- 
ments made by this section shall be directed toward meeting the 
objectives set forth in sections 101(c) and 104(b\X3) of the Hous- 
ing and Community Development Act of 1974 (42 U.S.C. 5301(c) 
and 5304(b\(3)) and the additional objectives of— 

(A) encouraging local governments to establish public- 
private partnerships; 

(B) preserving housing affordable for persons of low and 
moderate income; and 

(C) creating permanent employment opportunities, pri- 
marily for persons of low and moderate income. 

(b) GUARANTEE OF Loans IssuED BY NONENTITLEMENT COMMU- 
NITIES AND TERRITORIES.— 
(1) Exieremurry.— 
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(A) IN GENERAL.—Section 108 of the Housing and Commu- 

ay Develo nj een Act of 1974 (42 U.S.C. 5808) is amended 
by striking “unit of general local government” or “units of 

general local government” each place such terms appear 
and inserting — public entity” or “eligible public 
entities”, respectively. 

(B)_ CONFORMING AMENDMENT.—Section 108(h) 0: 
Ho and Communi ey Development Act of ot “ae 
US.C. )) is amended by striking “unit or agency” and 
inserting “entity or agency”. 

(2) GUARANTEE OF HOUSING CONSTRUCTION AND OTHER 
LOANS.—Section 108(a) of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5308(a)) is amended in the first 
mn by. striking a Jon; and 

“; or’ and inserting a semicolon; an 
ro Pineerting before the period at the end the following: 
; or (4) construction of housing by nonprofit organizations 
ge oad Aragorn section 17(d) of the United States 
Housing Act of 1937 or title VI of the Housing and Commu- 
nity Development Act of 1987”. 

(3) STATE ASSISTANCE IN APPLICATIONS.—Section 108 of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5308) is is amended by adding at the end the following new 
subsection: 

“(n) Any State that has elected under section 106(dX2A) to 
distribute funds to units of general local government in nonentitle- , 
ment areas may assist such units in the submission of applications 
for guarantees under this section.”’. 

(4) STATE GRANTS AS SECURITY. 

(A) IN GENERAL.—Section 108(d) of the Housing and 
a Development Act of 1974 (42 U.S.C. 5308(d)) is 


amended. 
i) Hy atc eae resis (1), (2), and (8), 
ii p an as 
subparagraphs (A), (B), and (C), respectively; and 
(iii) pereirath: adding at the end the following new 


“(2) To wit in va in lt in ering the repayment of notes or other obli 
tions and charges under this section, a State shall plec 

any grant for which the State may become Fy esis this ti 

as security for notes or other obligations and c issued inion 
this section by an unit, of general local government in a nonentitle- 
ment area in the State. 

(B) RepayMents.—Section 108&(e) of the Housing and 
emer pee mgr Act of 1974 (42 U.S.C. 5308(e)) is 
amended “subsection (d\2)’’ and inserting 
hs shes xB) and (2) of subsection (d)’”’. 

(5) on.—Section 108 of the Housing. and Community 
Development Act of 1974 (42 U.S.C ) (as previously 
amended by this section) is further amended by adding at the 
end the following new subsection: 

“(o) For purposes of this section, the term ‘eligible public entity’ 
means any unit of general local government, includi g units of 
general local government in nonentitlement areas.” 

(c) Loan REPAYMENT PeEriop.—Section 108(a) of the Housing and 
age agpcse Development Act of 1974 (42 U.S.C. 5308(a)), as amended 
by the preceding provisions of this Act, is further amended by 


PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4391 


inserting after the third sentence the following: “The Secretary may 
not deny a guarantee under this section on the basis of the proposed 
repayment period for the note or other obligation, unless the period 
is more than 20 years or the Secretary determines that the period 
causes the guarantee to constitute an unacceptable financial risk.”, 

(d) OurstanpDING Loan GUARANTEE AMOUNT Per IssuER.—Section 
108(b) of the Housing and Community Development Act of 1974 (42 
U.S.C. 5308(b)) is amended— 

(1) by inserting after “this section” the following: “(excluding 
any amount defeased under the contract entered into under 
subsection (d\(1XA))”; 

(2) by striking “three” and inse inserting “5”; and 

(8) by inserting “or 107” after “section 106”. 

(e) ALLOCATION OF LOAN GUARANTEES AND MONITORING OF 
Amount GUARANTEED FOR Each COMMUNITY.— 

(1) ALLOCATION OF GUARANTEES.—Section 108(a) of the Hous- 
ing and Community Development Act of 1974 (42 U.S.C. 5308), 
as amended by the preceding provisions of this Act, is further 
amended by adding at the end the following new sentence: “Of 
the amount approved in any appropriation Act for guarantees 
under this section in any fiscal year, the Secretary shall allocate 
70 percent for guarantees for metropolitan cities, urban coun- 
ties, and Indian tribes and 30 percent for guarantees for units of 
general local government in nonentitlement areas. The Sec- 
retary may waive the percentage requirements of the preceding 
sentence in any fiscal year only to the extent that there is an 
absence of qualified applicants or proposed activities from 
metropolitan cities, urban counties, and Indian tribes or units of 
general local government in nonentitlement areas.” 

(2) MonrITORING OF GUARANTEES PER coMMUNITY.—Section 
108(k) of the Housing and Community Development Act of 1974 
(42 U.S.C. 5308(k)) is amended— 

(A) by inserting “(1)” after “(k)”; and 
(B) by adding at the end the following new paragraph: 

“(2) The Secretary shall monitor the use of guarantees under this 
section by eligible public entities. If the Secretary finds that 50 
Sedo of the aggregate guarantee authority has been committed, 

the Secretary may— 

“(A) impose limitations on the amount of guarantees any one 
entity may receive in any fiscal year of $35,000,000 for units of 
general local government receiving _ under section 106(b) 
and $7,000,000 for units of general local government receiving 
grants under section 106(d); or 

“(B) request the enactment of legislation i increasing the aggre- 
gate limitation on guarantees under this section.” 

(f) Dest PayMENT AssISTANCE.—Section 108(h) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5308(h)) is amended 
by adding at the end the following: “The Secretary may also, to the 
extent approved in appropriation Acts, assist the issuer of a note or 
other obligation guaranteed under this section in the payment of all 
ora portinn of the principal and interest amount due under the note 
or other obligation, if the Secretary determines that the issuer is 
unable to pay the amount because of circumstances of extreme 
hardship beyond the control of the issuer.” 

(g) TRAINING AND INFORMATION. —Section 108 of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5308) (as previously 
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42 USC 5308 
note. 


42 USC 5309 
note. 


amended by this Act) is further amended by adding at the end the 
following new subsection: 
Pat The Secretary, in cooperation with eligible public entities, 
carry out training and information activities with respect to 
the guarantee program under this section. Such activities shall 
commence not later than 1 year after the date of the enactment of 
the gti. ec Community Development Act of 1990. 
“(2) The tary may use amounts set aside under section 107 to 
po Peete out this subsection.”’. 
(h) ANNUAL ReEport.—Section 113(a) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5313(a)) is amended— 
(1) in paragraph (2), by striking “and”; 
(2) in yee i ©), by striking the period at the end and 
inserting “; and”; and 
(3) by adding at the end the following new 
wee “(4) a description of the activities carried out serve section 


i) REGULATIONS.—To carry out the amendments made by this 
section, the Secretary of Housing and Urban Development s 
(1) issue proposed regulations not later than 90 days after the 
date of the enactment of this Act; and 
(2) issue final regulations not later than 180 days after the 
date of the enactment of this Act. 


SEC. 911. HAWAIIAN HOME LANDS. 


Section 109 of the Housing and Community Development Act of 
1974 (42 U.S.C. 5309) is amended by adding at the end the following 
new subsection: 

“(d) The provisions of this section and section 104(b)\(2) which 
relate to discrimination on the basis of race shall not apply to the 
hess pale th of assistance by grantees under this title to the Hawaiian 

ome 


SEC. 912. PROHIBITION OF DISCRIMINATION ON BASIS OF RELIGION 
UNDER CDBG PROGRAM. 


(a) In GENERAL.—Section 109(a) of the Housing and Community 
Development Act of 1974 (42 U. S. C. 5309(a)) is amended by inserting 
“religion,” after “national origin,’ 

(b) APPLICABILITY.—The amendment made by subsection (a) shall 

ply with respect to conduct relating to discrimination occurring 
after the date of the enactment of this Act. 


SEC. 913. TECHNICAL CORRECTIONS REGARDING CDBG FOR INDIAN 
TRIBES. 


(a) INAPPLICABILITY OF Low AND MoperaTe INCOME REQUIRE- 
MENTS.—Section 101(c) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 5301(c)) is amended by inserting “to States and 
units of general local government” after ‘Federal assistance pro- 
vided” the first place it appears. 

(b) ALLOCATION AND DistRiIBuTION OF Funps.— 

(1) SET-ASIDE FOR INDIAN TRIBES.— 

(A) Repgat.—Section 106(b) of the Housing and Commu- 
nity Development ae of 1974 (42 U.S.C. 5306(b)) is amended 
by striking paragraph (7). 

(B) REPLACEMENT.—Section 106 of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5306) is 
amended by striking “Src. 106. (a)” and all that follows 
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through the end of subsection (a) and inserting the 
following: 
“Sxc. 106. (aX1) For each fiscal year, of the amount approved in an 
appropriation Act under section 103 for grants in se Bi ivort (exclud- 
ing the amounts provided for use in accordance with section 107), 
the Secretary reserve for grants to Indian tribes 1 percent of 
the amount appropriated under such section. The Secretary shall 
provide for distribution of amounts under this paragraph to Indian 
tribes on the basis of a competition conducted pursuant to specific 
criteria for the selection of Indian tribes to receive such amounts. 
The criteria shall be comalnel in a regulation promulgated ot fien a Regulations. 
Secretary after notice and public comment. Notwithstandi 
other provision of this Act, such grants to Indian tribes shall not ye 
ee to the requirements of section 104, except subsections (f), (g), 
(k) of such section. 
“(2) After reserving such amounts for Indian tribes, the Secretary 
shall allocate amounts provided for use under section 107. 
“(3) Of the amount a after allocations pursuant to para- 
graphs (1) and (2), 70 pe 8 be allocated by the Secretary to 
metropolitan cities and urban counties. Except as otherwise specifi- 
cally authorized, each m tory See city and urban county shall be 
entitled to va annual grant from such allocation in an amount not 
exceeding its amount computed pursuant to paragraph (1) or 
(2) of subsection (b).”. 
(2) ALLOCATION TO METROPOLITAN CITIES AND URBAN COUN- 
TIES.—Paragraphs (1) and (2) of section 106(b) of the Housing 
a Community Development Act of 1974 (42 U.S.C. 5306(b)) are 
mee ee “After "on pom cs set-aside for 
under e” each p it appears 
and inserting “The” in ros. 4 ota 
(3) ALLOCATION TO NONENTITLEMENT AREAS.—Section 106(d)(1) 
of the Housing and Community Development Act of 1974 (42 
U.S.C. 5306(dX1)) is amended by striking “section 107 and sec- 
- 119” and inserting in lieu thereof “section 106(a) (1) and 
( 


(c) PROGRAM REQUIREMENTS FOR GRANTS TO INDIAN TRIBES.— 
Section 107(e2) of the Housing and Community Development Act of 
1974 (42 U.S.C. 5307(e\2)) is amended by inserting “, section 
Oe i after “this section”. 

d) ADMINISTRATION OF Grants To INDIAN TriBEs.—Section 702(c) 
of te De ent of Housing and Urban Development Reform Act 
of 1989 peeoik U.S.C. 5306 note) is repealed. 

(e) Appricasitiry or HUD Rerorm Acr.—Section 702(e) of the 
De ent of Housing and Development Reform Act of 1989 (42 
be al 5306 note) is amended by striking “1991” and inserting 

(f) APPLICABILITY.— 42 USC 5306 

(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by this section shall apply to amounts ap- 
lng and in any appropriation Act under section 103 of the Hous- 
and Community Development Act of 1974 for fiscal year 
and each fiscal year thereafter. 
mo) GRANTS IN FISCAL YEAR 1990.—The grants to Indian tribes Housing 
and Urban Development may make ts to 
pursuant to the amendments made by this section wun ony 
amounts os in an i wa nei under sectio: — 1 
for fiscal year 1990 for grents to Indian tribes, and the first 
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sentence of section 106(a\1) of the Housing and Community 
Development Act of 1974 (as amended by this Act) shall not 
apply to such grants. 


SEC. 914. URBAN HOMESTEADING. 


(a) AcquisiITION oF PrRopERTIES FRoM THE RESOLUTION Trust Cor- 
PORATION.—Section 810 of the Housing and Community Develop- 
ment Act of 1974 (12 U.S.C. 1706e) is amended— 

(1) by redesignating subsections (1), (m), and (n) as subsections 
(m), (n), and (0), respectively; and 

(2) by inserting after subsection (k) the following new 

bsection: 


su : 

“(1)\(1) The Secre may acquire from the Resolution Trust Cor- 
poration eligible single eee 4 properties (as such term is defined in 
section 21A(c)(9\F) of the Federal Home Loan Bank Act), in bulk (as 
agreed to by the Secretary and the Resolution Trust Corporation), 
for transfer to units of general local government or a State, or 
qualified community organizations or public agencies designated by 
a unit of general local government or a State, for use in connection 
with urban homesteadi onsen approved by the Secretary 
under this section and other disposition as provided under this 
subsection. Such properties shall be suitable for use in connection 
with approved urban homesteading programs, as determined by the 


tary. 

“(2) The acquisition price paid by the Secre' to the Resolution 
Trust Corporation for properties under paragraph (1) shall be in an 
amount to be agreed upon by the Secretary and the Resolution Trust 
Corporation for each property and shall include discounts for bulk 
Eee and for the estimated costs and other expenses of the 

retary related to holding a property until its transfer for use in 
connection with an urban homes ing p or other disposi- 
tion under this subsection. Notwithstanding the preceding sentence, 
the price paid by the Secre for acquisition of a property under 
this subsection may not ex 50 percent of the fair market value 
of the property, as valued individually. 

(3) If a unit of general local government, State, community 
pi rag ree or public agency cannot make timely use under an 
ur homesteading program of a property acquired by the Sec- 
re under this s ion, or if the property is found to be 
unsuitable for such use after acquisition, the Secretary may deal 
with, complete, rent, secure, repair, renovate, modernize, insure, or 
sell for cash or credit (at a price determined by the Secretary), in the 
discretion of the Secretary, any property purchased under this 
subsection. The Secretary may use the proceeds from any sales to 
offset any costs or other expenses related to holding properties 
acquired under this subsection. 

“(4) After determining suitability of property under paragraph (1), 
the Secretary may acquire peony from the Resolution Trust 
Corporation for more than the maximum amount that the Sec- 
retary, by regulation, has established for reimbursement for prop- 
erties transferred for urban homesteading uses under this section. 
The local government, State, organization, or agency administering 
the urban homesteading program under which an individual or 
family receives such a property shall pay to the Secretary (in a 
manner as the Secretary shall provide) the amount by which the 
acquisition price paid by the te sheen th to the Resolution Trust 
Corporation is greater than such maximum amount. The local 
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government, State, or organization or sonny may recover some or 
an the Seeeeany Pr ple ng org tarde apm bnary 
as the provide. Lady pursuant to 
this subsection may be transfe under pelle cy homesteading 
pares under this section, only to individuals and families who are 
ower income families (as such term is defined in subsection (h)(3)). 

oan For purposes of this leg 9g a bulk acquisition of prop- 

rties shall involve not less than 1 a 

or) In using properties acq under this subsection, each 
urban homesteading program shall provide for preference in convey- 
ing such properties hips the program to residents of public housing 
(as such term is defined in section 3(b) of the United wcvighoot med 
Act of 1937) who meet all eligibility criteria under this section.’ 

(b) NEIGHBORHOOD IMPROVEMENT TEGy.—Section 810(bX6) of 
the Housing and Community Development Act of 1974 (12 U.S.C. 


Mayra 6 is amended by wen the period hg pre ome or 

ing the following: “, except that paragrap not apply wii 

oy a as Mi prlpedbctieag? perties obtained for use under 
naabantinn viemeade if the Yate (A) are located in 


ie tract and (B) were acquired by the Secretary fro m 
ike Resolution tion Trust aot Cheparssinn pursuant to subsection 
(c) RTC Disposition Procepures.—Section 21A(c\6) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(c\(6)), as amended by section 
804 of this Act, is further amended by adding at the end the 


foll new subparagraph: 
“B) URBAN HOMESTEADING ACQUISITION.— 


“@) In abodes for bulk acquisition of eligible single 
famil geek Caen the ity Devel under section 810(1) of 


Gonzalez National Affordable Ho Act, the Corporation 

or yprmebtrp geting or acquisition of such 

So The acquisition price shall include discounts for 
purchase and for holding of the property such that the 

acquisition price for each property shall not exceed 50 

percent of the fair market value of the property, as valued 

individually. 

“Gi) To the extent nepsennny: to facilitate sale of pro 


erties to the Secretary 405" ac jurisdictions, Ge 
requirements of of paragraphs G) 2), (5), and A) of this subsec- 


tion shall not apply to such transactions and property 
mre) To —_, transactions. bie th 4 
“ o facilitate acquisitions e Secretary an 
participating a the Corporation shall provide 
the Secrets and participating jurisdictions with an inven- 
pon of ible single family properties, not less than 4 
times Seg ocedly 


SEC. 915. NEIGHBORHOOD DEVELOPMENT DEMONSTRATION. 


Section 123(g) of the Housing and Urban-Rural Recovery Act of 
1983 (42 U.S.C. 5318 note) is amended to read as follows: 

“(g) To the extent provided in a riations Acts, of the amounts 

e available for assistance r section 103 of the Housing and 

Community Development Act of 1974, $2,000,000 for fiscal year 1991 

and $2,000,000 for year 1992 shall be available to carry out this 
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42 USC 5306 SEC. 916. CDBG ASSISTANCE FOR UNITED STATES-MEXICO BORDER 
note. REGION. 


State listing. (a) Set-AsipE ror Cotonias.—The States of Arizona, California, 
New Mexico, and Texas shall each make available, for activities 
designed to meet the needs of the residents of colonias in the State 
relating to water, sewage, and housing, the following percentage of 
the amount allocated for the State under section 106(d) of the 
re and Community Development Act of 1974 (42 U.S.C. 

)): 

(1) First FISCAL YEAR.—For the first fiscal year to which this 
section applies, 10 percent. 

(2) SUCCEEDING FISCAL YEARS.—For each of the succeeding 
fiscal years to which this section applies, a percentage (not to 
exceed 10 percent) that is determined by the Secretary of Hous- 
ing and Urban Development to be appropriate after consulta- 
tion with representatives of the interests of the residents of 
colonias. 

(b) Exicrste Activities.—Assistance distributed pursuant to this 
section may be used only to carry out the following activities: 

(1) PLANNING.—Payment of the cost of planning community 
development (including water and sewage facilities) and hous- 
ing activities, including the cost of— 

(A) the provision of information and technical assistance 
to residents of the area in which the activities are to be 
concentrated and to appropriate nonprofit organizations 
and public agencies acting on behalf of the residents; and 

(B) preliminary surveys and analyses of market needs, 
preliminary site engineering and architectural services, site 
options, applications, mortgage commitments, legal serv- 
ices, and obtaining construction loans. 

(2) ASSESSMENTS FOR PUBLIC IMPROVEMENTS.—The payment of 
assessments (including any charge made as a condition of 
obtaining access) levied against properties owned and occupied 
by persons of low and moderate income to recover the capital 
cost for a public improvement. 

(c) DistRIBUTION OF AssISTANCE.—Assistance shall be made avail- 
able pursuant to this section in accordance with a distribution plan 
that gives priority to colonias having the greatest need for such 
assistance. 

(d) AppricaBLe LAw.—Except to the extent inconsistent with this 
section, assistance provided pursuant to this section shall be subject 
to the provisions of title I of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5301 et seq.). 

(e) Dertnit1ons.—For purposes of this section: 

(1) Cotonta.—The term “colonia” means any identifiable 
community that— 

: (A) is in the State of Arizona, California, New Mexico, or 

'exas; 

(B) is in the United States-Mexico border region; 

(C) is designated by the State or county in which it is 
located as a colonia; 

(D) is determined to be a colonia on the basis of objective 
criteria, including lack of potable water supply, lack of 
adequate sewage systems, and lack of decent, safe, and 
sanitary housing; and 
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(E) was in existence and generally recognized as a colonia 
before the date of the enactment of this Act. 

(2) NONPROFIT ORGANIZATION.—The term “nonprofit organiza- 
tion” means an organization described in section 501(c) of the 
Internal Revenue Code of 1986 and exempt from taxation under 
section 501(a) of such Code. 

(3) PERSONS OF LOW AND MODERATE INCOME.—The term “per- 
sons of low and moderate income” has the meaning given the 
term in section 102(a) of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5302(a)). 

(4) UNITED STATES-MEXICO BORDER REGION. —The term “United 
States-Mexico border region” means the area of the United 
States within 150 miles of the border between the United States 
and Mexico, except that the term does not include any standard 
Prey ga statistical area that has a population exceeding 
1,000,000. 

(f) AppticaBiLity.—This Act shall apply only with respect to fiscal 
years 1991, 1992, and 1993. 


SEC. 917. NEIGHBORHOOD REINVESTMENT CORPORATION. 42 USC 8107 


(a) Finvinas.—The Congress finds that— sat 

(1) protecting the existing stock of unsubsidized privately held 
nes income housing through the rehabilitation and revitaliza- 
tion of declining neighborhoods is essential to a national hous- 
ing policy that seeks to increase the availability of affordable 
housing for low- and moderate-income families; 

(2) the Neighborhood Reinvestment Corporation, the anchor 
of the national neighborhood housing services network, was 
chartered by Congress more than 10 years ago to revitalize 
neighborhoods for the benefit of current residents by mobilizing 
i private, and community resources at the neighborhood 
eve 

(3) the national neighborhood housing services network has 
proven its worth as a successful cost-effective program relying 
largely on local initiative for the specific design of local pro- 


grams; 

heal dyane Coan 10 guste oF exumbtanty 7 Certnliig Goctining 
more years of experience in revi ec 

neighborhoods, creating housing for low- and moderate-income 

families, and equipping residents with skills and resources re- 

quired to maintain safe and healthy communities; and 

(5) expanding upon the existing capabilities, resources, and 
potential of the national neighborhood housing services network 
is a cost-effective response to the affordable housing and 
neighborhood revitalization needs confronting the Nation, and 
is a strong preventive measure in addressing the national trag- 
edy of homelessness. 

(b) Purposre.—It is the purpose of this section to authorize appro- 
priations for the Neighborhood Reinvestment Corporation for fiscal 
years 1991 and 1992 to permit the corporation— 

(1) to carefully expand the capacities of the national neighbor- 
hood housing services network; 

(2) to begin to meet the urgent need for neighborhood housing 
services and mutual housing associations in neighborhoods 
across the Nation as the effort to preserve affordable housing 
for low- and moderate-income American families increases; 
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Grant programs. 


Grant programs. 


(3) to increase and provide ongoing technical and capacity 

development assistance to neighborhood housing services and 

plated, public-private partnership-based nonprofit institutions 
involved in the revitalization of neighborhoods for the benefit of 
current residents, rehabilitation, preservation of existing hous- 
ing stock, and production of additional housing opportunities for 
low- and moderate-income families; 

(4) to expand the loan purchase capacity of the national 
neighborhood housing services secondary market, operated by 
Neighborhood Housing Services of America, for loans made by 
neighborhood housing services to residents who are unable to 
meet conventional lending standards, and other loans for 
community development purposes; 

(5) to provide in capacity development and matching 
grants to preserve existing privately held unsubsidized rental 
housing affordable to low- and moderate-income households and 
to create flexible strategies effective in the diverse economic 
and geographic environments of the Nation; 

(6) to make grants to provide incentives to extend low-income 
housing use in connection with properties subject to prepay- 
ment pursuant to the Low-Income Housing Preservation and 
Resident Ownership Act of 1990; 

(7) to increase the resources available to neighborhood hous- 
ing services network programs for the purchase of multifamily 
and cr oelag ee properties owned by the Secretary of Housing 
and Urban Development for rehabilitation (if necessary) and 
sale to low- and moderate-income families; 

(8) to expand the national mutual housing association dem- 
onstration by providing technical assistance and matching 
grants to assist low- and moderate-income families to partici- 
pate in such associations; 

(9) to increase resources available to neighborhood housing 
services network programs for foreclosure intervention and 
prevention; and 

(10) to create additional neighborhood housing services part- 
nership organizations to serve rural communities, Native 
Americans, Native Hawaiians, and other communities in need. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 608(a) of the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8107(a)) is 
amended to read as follows: 

“(a\(1) There are authorized to be appropriated to the corporation 
to carry out this title $35,000,000 for fiscal year 1991 and $36,500,000 
for fiscal year 1992. Not more than 15 percent of any amount 
appropriated under this paragraph for any fiscal year may be used 
for administrative expenses. 

“(2) Of the amount appropriated pursuant to this subsection for 
each of the fiscal years 1991 and 1992, amounts appropriated in 
excess of the amount pracemarag Be continue existing services of the 
Neighborhood Reinvestment Corporation in revitalizing declining 
neighborhoods shall be available— 

“(A) to expand the national neighborhood housing services 
network and to assist network capacity development, including 
e ion of rental housing resources; 

“(B) to expand the loan purchase capacity of the national 
neighborhood housing services secondary market operated by 
Neighborhood Housing Services of America; 
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‘(C) to make grants to provide incentives to extend low- Grant programs. 
income housing use in connection with —— subject to 
prepayment pursuant to the Low-Income Housing Preservation 
pad R Resident Ownership Act of 1990; 

“(D) to increase the resources available to the national 
neighborhood housing services network programs for the pur- 
chase of multifamily and single-family properties owned by the 
Secretary of Housing and Urban Development for rehabilitation 
(if ——— and sale to low- and moderate-income families; 
an 

“(E) to provide matching capital grants, operating subsidies, 
and technical services to mutual housing associations for the 
development, acquisition, and rehabilitation of multifamily and 
single-family properties (including properties owned by the Sec- 
retary of Housing and Urban Development) to ensure afford- 
ability by low- and moderate-income families.”. 


SEC. 918. USE OF URBAN RENEWAL LAND DISPOSITION PROCEEDS AND 
CERTAIN OTHER COMMUNITY DEVELOPMENT AND PUBLIC 
FACILITY FUNDS. 


(a) LuzerNE County, PENNSYLVANIA.—Notwithstanding any other 
rovision of law or other ye gene the city of Nanticoke, the 
Recengh of Plymouth, and the —— of Forty Fort, all in the 
county of Luzerne and in the State of Pennsylvania, are authorized 
to retain any categorical settlement grant funds or urban renewal 
t funds that remain after the financial closeout of the Lower 
roadway Disaster Urban Renewal Project (No. B-79-UR-42-0001) 
in the city of Nanticoke, the Plymouth Disaster Urban Renewal 
Project (No. PA-R-617 and No. B-79-UR-42-0007) in the borough of 
5 ger | and the Forty Fort Disaster Urban Renewal Project (No. 
PA-R-613 and No. B-79-UR-42-0003) in the borough of Forty Fort, 
respectively, and to use such funds in accordance with the require- 
ments of the community development block grant program specified 
in title I of the serge ea Community Development Act of 1974. 
The city of Nanticoke, the borough of Plymouth, and the borough of 
Forty Fort shall retain such funds in a lump sum and be 
entitled to retain and use, in accordance with this subsection, all 
past and future earnings from such funds, including any interest. 
(b) VatiLeEso, CaLirorniA.—Notwithstanding any other provision 
of law or other requirement, the city of Vallejo, ifornia, is 
authorized to retain any land disposition proceeds or urban renewal 
t funds that remain after the financial closeout of the Marina 
ista Urban Renewal Project, and to use such funds in accordance 
with the requirements of the community development block grant 
program specified in title I of the Housing and Community Develop- 
ment Act of 1974. The city of Vallejo shall retain such ds in a 
lump sum and shall be entitled to retain and use, in accordance with 
this subsection, all past and future earnings from such funds, includ- 
ing yd interest. 

Ew Haven, Connecticut.—Notwithstanding any other provi- 
sion of law or other requirement, the city of New Haven, Connecti- 
cut, is authorized to retain any land di ition proceeds or urban 
renewal t funds that remain after financial closeout of the 
Church Street Urban Renewal Project (No. Conn. R-2), and to use 
= funds Se with the pepe gerd aps coeennsy 

opment grant program specified in title ousing 
and Community Development Act of 1974. The city of New Haven 
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shall retain such funds in a lump sum and shall be entitled to retain 
and use, in accordance with this subsection, all past and future 
earnings from such funds, including any interest. 

(d) LEBANON, PENNSYLVANNIA.—Notwithstanding any other provi- 
sion of law or other requirement, the city of Lebanon, 
Pennsylvannia, is authorized to retain any land disposition proceeds 
or urban renewal grant funds that remain after the financial close- 
out of the Southside Urban Renewal Project (No. R-635(C)), and to 
use such funds in accordance with the requirements of the commu- 
nity development block grant program specified in title I of the 
Housing and Community Development Act of 1974. The city of 
Lebanon shall retain such funds in a lump sum and shall be entitled 
to retain and use, in accordance with this subsection, all past and 
future earnings from such funds, including any interest. 

(e) East StroupspurGc, PENNSYLVANNIA.—Notwithstanding any 
other provision of law or other requirement, the Borough of East 
Stroudsburg, Pennsylvania, is authorized to retain any land disposi- 
tion proceeds from the financial closeout of the Courtland Plaza 
Urban Renewal Project (No. PA-R-352) not paid to the Department 
of Housing and Urban Development, and to use such proceeds in 
accordance with the requirements of the community development 
block grant program specified in title I of the Housing and Commu- 
nity Development Act of 1974. The Borough of East Stroudsburg 
shall retain such proceeds in a lump sum and shall be entitled to 
retain and use, in accordance with this subsection, all past and 
future earnings from such proceeds, including any interest. 

(f) FarrMOoUNT HeEIGHTs, MARYLAND.—Notwithstanding any other 
provision of law or other requirement, the Secretary of Housing and 
Urban Development shall cancel the indebtedness of the Town of 
Fairmount Heights, Maryland, relating to the public facilities loan 
(project number MD-18-PFL003) issued July 1, 1969, under title II 
of the Housing Amendments of 1965. The Town of Fairmount 
Heights is relieved of all liability to the Federal Government for the 
outstanding principal balance on such loan, for the amount of 
accrued interest on such loan, and for any other fees and charges 
payable in connection with such loan. 

(g) NewsuryporT, LAWRENCE, AND MALDEN, MASSACHUSETTS.— 
Notwithstanding any other provision of law or other requirement, 
the cities of Newburyport, Lawrence, and Malden, all in Massachu- 
setts, are authorized to retain any categorical settlement grant 
funds or urban renewal grant funds that remain after the financial 
closeout of the Central Business Urban Renewal Project (No. MASS- 
R-80) in the city of Newburyport, the Theatre Row Redevelopment 
Project (No. MASS-R-61) in the city of Lawrence, and the Civic 
Center Urban Renewal Project (No. MASS-R-118) in the city of 
Malden, respectively, and to use such funds in accordance with the 
requirements of the community development block grant program 
specified in title I of the Housing and Community Development Act 
of 1974. The cities of Newburyport, Lawrence, and Malden shall 
retain such funds in a lump sum and shall be entitled to retain and 
use, in accordance with this subsection, all past and future earnings 
from such funds, including any interest. 

(h) BupGer CompLiANce.—This section shall be effective only to 
the extent provided in appropriations Acts. 
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SEC. 919. STUDY REGARDING AVAILABILITY OF HOUSING PROXIMATE TO 42 USC 5313 
PLACES OF EMPLOYMENT. note. 


(a) In GeneraL.—The Secretary of Housing and Urban Develop- 
ment shall conduct a study es the availability of housing 
within reasonable proximity of places of employment. The study 

(1) identify causes of, and factors relating to, the geographic 
divergence of available housing for low- and moderate-income 
families from places of employment for working members of 
such families; and 

(2) pose methods for preventing such divergence and for 
providing housing within reasonable proximity of places of 
employment, without promoting enables ent of cottage indus- 
tries or housing developments for employees owned or con- 
trolled by the employer. 

(b) Strupy UIREMENTS.—In ing out the study under this 
section the Secretary of Housing and Urban Development shall— 

(1) use, to the extent a le and practicable, existing re- 
gional plans and strategies developed or implemented by lic, 
pine, and nonprofit environmental organizations regu- 
atory entities; 

(2) select and analyze one particular region of the Nation or 
one State in which employment opportunities are available, 
relative to the remainder of the Nation, but for which lack of 
available housing is an acute problem; and 

(3) give priority to analysis of regions and metropolitan areas 
not so Federal laws and regulations relating to 
clean air stan ; 

(c) Report.—Not later than the expiration of the 1- period 
beginning on the date of the enactment of this Act, the tary of 
Housing and Urban Development shall submit to the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs of 
the Senate a report containing the results and conclusions of the 
study conducted under this section. The report shall also contain 
proposed strategies for adoption by local, regional, and State govern- 
mental cies, in co tation with nonprofit organizations, to 
increase the availability of housing for low- and moderate-income 
families within reasonable — of places of employment for 
working members of such families and prevent the geographical 
divergence of such housing and places of employment. 


SEC. 920. ALLOCATION OF FUNDS UNDER TITLE I OF THE HOUSING AND 
COMMUNITY DEVELOPMENT ACT OF 1974. 


The poorer at Housing and Urban Development shall, not later Reports. 
than July 1, 1991, report to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Committee on ing, 
Finance and Urban Affairs of the House of Representatives wi 
respect to the , effectiveness, and equity of the formula 
used for allocations of funds under title I of the Housing and 
Community Development Act of 1974, with eg analysis and 
recommendations concerning the structure the formulas, the 
eligibility criteria, the formula factors, and the weights that are 
assigned to the formula factors. The study should specifically exam- 
pried rege sigalg Gore the age of ing as a factor and 
also consider quality of housing as an additio factor and the 
desirability of including at an equal or greater weight the age of 
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Regulations. 


Regulations. 


progr car and the id orf of housing. Based on the Secretary’s analy- 
sis, the Secre submit a new formula for the allocation of 
funds if the Secveert determines that the study indicates that a 
new formula is required to meet the purposes of title I of the 
Housing and Community Development Act of 1974. The Committee 
on Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives shall hold hearings on the Secretary’s recommenda- 
tions not later than 60 days after receipt of the report. The study 
shall be completed using the data derived from the 1990 census. 


SEC. 921. STUDY ON TURNING DRUG ZONES INTO OPPORTUNITY ZONES. 


Within 90 days from the date of enactment of this Act, the 
Secretary of Housing and Urban Development shall conduct a study 
and report to the Committee on Banking, Sit mgt and Urban 
Affairs of the Senate and the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives, on ways in which 
areas ravaged by drug trade, drug related crime and drug abuse may 
be made more attractive as investment locations for companies, 
including the provision of special incentives to encourage companies 
to invest in these areas, in order to provide economic opportunity 
within communities to the residents of these communities. 


SEC. 922. COMMUNITY DEVELOPMENT PLANS. 


Section 104 of the Housing and Community Development Act of 
1974 (42 U.S.C. 5804) is amended by adding at the end the following 
new subsection: 

“(1) COMMUNITY DEVELOPMENT PLANS.— 

“(1) IN GENERAL.—Prior to the receipt in any fiscal year of a 

grant from the Secretary under subsection (b), (d(1), or (dX2\B) 

of 0 section 106, each recipient shall have prepared and submitted 

in accordance with this subsection and in such standardized 

form as the Secretary shall, by regulation, prescribe a descrip- 

tion of its nonhousing pea development needs and 
ee for meeting those needs, 

2) LOCAL GOVERNMENTS.—In the case of a recipient that is a 

>. oF ‘general local government— 

“(A) prior to the submission required by paragraph (1), 
the recipient shall consult with adjacent units of general 
local government and hold one or more public hearings to 
obtain the views of citizens on community development 
needs; and 

“(B) the description required under paragraph (1) shall be 
submitted to the Secretary, the State, and any other unit of 
general local poveenmers within which the recipient is 

located, in such standardized form as the Secretary shall, 
by regulation, prescribe. 
“(g). Srates.—In the case of a recipient that is a State, the 
description required in paragraph (1)— 

“(A) shall include only the needs and strategies to meet 
those needs within the State that affect more than one unit 
of general local government; 

“(B) shall iiclode the needs and strategies to meet those 
needs of units of local government within the State which 
are eligible for a distribution under subsection (d\2\A) of 
section 106; and 
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“(C) shall be submitted to the in such standard 
form as the Secretary, by tion, prescribe. 
“(4) EFFECT OF SUBMISSION.—A submission under this subsec- Regulations. 
tion shall not be binding with respect to the use or distribution 
of amounts received under section 106.”. 


Subtitle B—Disaster Relief 


SEC. 931. SECTION 8 CERTIFICATES AND VOUCHERS. 42 USC 1437c 


The budget authority available under section 5(c) of the United ate 
States Housing Act of 1937 (42 U.S.C. 1437c(c)) for assistance under 
the certificate and voucher programs under sections 8 (b) and (0) of 
such Act is authorized to be increased in any fiscal year in which a 
major disaster is declared by the President under the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act in such 
amounts as may be n to provide assistance under such 
programs for individuals and families whose housing has been 

or d as a result of such disaster, except that in 
implementing this section, the Secretary shall evaluate the natural 
hazards to which any permanent replacement housing is exposed 
and shall take appropriate action to mitigate such hazards. 


SEC. 932. MODERATE REHABILITATION. 42 USC 1437c 


The budget authority available under section 5(c) of the United " 
States Housing Act of 1937 (42 U.S.C. 1437c(c)) for assistance under 
the moderate rehabilitation program under section &(e)(2) of such 
Act is authorized to be increased in any fiscal in which a major 
disaster is declared Bhs President under the Robert T. Stafford 
Disaster Relief and ergency Assistance Act in such amount as 
may be n to provide assistance under such program for 
individuals and families whose housing has been damaged or de- 
stroyed as a result of such disaster, except that in implementing this 
section, the shall evaluate the natural hazards to which 
any permanent replacement housing is exposed and shall take 
appropriate action to mitigate such hazards. 


SEC. 933. COMMUNITY DEVELOPMENT. 


Section 106(c) of the Housing and Community Development Act of 
1974 (42 U.S.C. 5306) is amended— 
(1) in paragraph (1), by striking “paragraph (2),” and inserting 


paragraph: 
“(4XA) Notwithstanding ph (1), in the event of a major 
disaster declared by the President under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act, the Secretary shall 
make available, to metropolitan cities and urban counties located or 
partially located in the areas affected by the disaster, any amounts 
7 become available as a result of actions under section 104(e) or 


“(B) In using any amounts that become available as a result of 
actions under section 104(e) or 111, the Secretary shall give priority 
to providing emergency assistance under this paragraph. 

(C) The Secretary may provide assistance to any metropolitan 
city or urban county under this paragraph only to the extent 
necessary to meet emergency community development needs, as the 
Secretary shall determine (subject to subparagraph (D)), of the city 
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42 USC 1490g. 


Regulations. 


or county resulting from the disaster that are not met with amounts 
otherwise i under this title, the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, and other sources of 


assistance. 

“(D) Amounts provided to metropolitan cities and urban counties 
under this ph may be used only for eligible activities under 
section 105, and in implementing this section, the Secretary shall 
evaluate the natural hazards to which any permanent replacement 
housing is exposed and shall take appropriate action to mitigate 
such hazards. 

“(E) The Secretary shall provide for applications (or amended 
applications and statements under section 104) for assistance under 


this ph. 

“CP) A a city or urban county eligible for assistance 
tio Socal seers ending dietiog tha S20 oF peried beginning on the 

e years en year peri on the 
date of the declaration of Pia dlsator bs by the President. 

“(G) This paragraph may not be construed to require the Sec- 
retary to reserve any amounts that become available as a result of 
actions under section 104(e) or 111 for assistance under this para- 

graph if, when such amounts are to be reallocated under paragraph 
(1), no metropolitan city or urban county qualifies for assistance 
under this paragraph.”. 


SEC. 934. RURAL HOUSING. 


Title V of the Housing Act of 1949 (42 U.S.C. 1471 et seq.) is 
amended by adding at the end the following new section: 


“DISASTER ASSISTANCE 


“SEc. 541. _~ AUTHORITY.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this title, in the event of a natural disaster, so declared by the 
President under the Robert T. Stafford Disaster Relief and 
Emergency a nner me Act, the Secretary shall allocate, for 
assistance under this section to the States "Mfected for use in the 
counties designated as disaster areas and the counties contig- 
uous to such counties, amounts available under this title. 
Allocations under this — may be — for each of “ 
fiscal years endi the riod beginning on the 
declaration of he tenis: y the * Preadent 

“(2) AMount.—Subject to the availability of amounts pursu- 
ant to appropriations Acts, assistance under ph (1) shall 
be made in an amount equal to the product 

“(A) the sum of the official State estimate of the number 
of dwelling units in the counties described in paragraph (1) 
within the eligible service area of the Farmers Home 
Administration (or otherwise if the Secretary provides for a 
waiver oper subsection (d)) that are destroyed or seriously 


“(B) 20 percent of the average cost of all dwelling units 
assisted by the Secretary in the State during the previous 3 


years. 

“(b) Use.—The assistance made available under this section may 
be used for the housing purposes authorized under this — and the 
Secretary shall issue such regulations as may be necessary bra 4 
out this section to assure the prompt and ceceditincn tae use of 
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funds for the restoration of decent, safe, and sanitary housing within 
the areas described in subsection (a)(1). In implementing this sec- 
tion, the Secretary shall evaluate the natural hazards to which any 
permanent replacement housing is exposed and shall take appro- 
priate action to mitigate such hazards. 

“(c) Exicrsmiry.—Notwithstanding any other provision of this 
title, assistance allocated under this section shall be available to 
units of general local government and their agencies and to local 
nonprofit organizations, agencies, and corporations for the construc- 
tion or rehabilitation of housing for agricultural employees and 
their families. 

“(d) Warver or RurAL AREA REQUIREMENTS.—The Secretary may 
waive the application of the provisions of section 520 with respect to 
— under this section, as the Secretary considers appro- 


pria' 

Me). Rurat Housine Insurance Funp.—The Secretary is au- 
thorized to advance from the Rural Housing Insurance Fund such 
sums as may be necessary to meet the requirements of subsection 
(aX), paces | to limits previously approved in appropriations Acts.” 


Subtitle C—Regulatory Programs 


SEC. 941. MORTGAGE SERVICING TRANSFER DISCLOSURE. 


The Real Estate Settlement Procedures Act of 1974 (12 U.S.C. 2601 
et seq.) is amended by inserting after section 5 the following new 
section: 


“SERVICING OF MORTGAGE LOANS AND ADMINISTRATION OF ESCROW 
ACCOUNTS 


“Sec. 6. (a) DiscLosuRE TO APPLICANT RELATING TO ASSIGNMENT, 12 USC 2605. 
SALE, OR TRANSFER OF LOAN SERVICING.— 
“(1) IN GENERAL.—Each person who makes a federally related 
a loan shall disclose to each aay re who applies for any 
such loan, at the time of application for the loan— 

“(A) whether the servicing of any such loan may be 
assigned, sold, or transferred to any other person at any 

time while such loan is outstanding; 
Bh va sg - ee most _— 3 ion) the years com- 
i) at the e ee ication), — 


(rounded to the nearest qué oll of Be oe by such 
person for which the servicing been assigned, sold, or 
transferred as of the end of th of r Sse most recent calendar year 
completed, except that— 


“@i) for any loan application during the 12-month 
period beginning on the date of the enactment of the 
Cranston-Gonzalez National Affordable Housing Act, 
the information disclosed under this gi a 
be for only the most recent calendar year compl 
and ae any loan application during the 12-month 
period beginning 1 year after the date of the enactment 
of the Cranston-Gonzalez National Affordable Housing 
Act, the information disclosed under this pap ti 
ay be for the most recent 2 calendar years co: 
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“(ii) this subparagraph may not be construed to re- 
quire the inclusion, in Aes —s disclosed, of any 
loans the servicing of h has been assigned, ‘sold, or 
teacahecson ts iin poceon making tie toon tna tedier 
feree — that is an affiliate or subsidiary of such 


«® if th if he pe a who makes the loan does not engage in 
the servicing of any federally related mo loans, that 
there is a present intent on the part of such person (at the 
time of such application) to assign, sell, or transfer the 
servicing of such loan to another person. 

“(2) MODEL DISCLOSURE STATEMENTS.—Not later than 90 da 
after the date of the enactment of the Cranston-Gonzalez Na- 
tional Affordable Housing Act, the Secretary shall develop a 
model disclosure statement for notification to applicants under 
paragraph (1) with respect to servicing p ures, transfer 
practices and requirements, and complaint resolution. The 
model statement shall provide for the person originating the 
loan to disclose their capacity to service loans and the best 
available estimate of the percentage of all loans made by such 
person Piet — ~ ae te be assigned, —_ or trans- 

uring the 12-month peri upon the origina- 
tion. The estimate shall be ecael ae oe of the follo 
range of possibilities—between 0 and 25 percent, between 2: 
and 50 percent, between 51 and 75 percent, or between 76 and 
100 percent. This paragraph may not be construed to require 
the inclusion, in the estimate disclosed, of any loans the ao 
ing of which will be assigned, sold, or transferred by the 
originating the loan to a transferee servicer that is an liate 
or subsidiary of such person. 

(3) SIGNATURE OF APPLICANT.—Any disclosure of the informa- 
tion required under peregrech (1) “shall not be effective for 
purposes of this section unless the disclosure is accompanied by 
a written statement, in such form as cr Secretary develop 
before the expiration of the 90-day rod beginning on the date 
of the enactment of the Cranston ational Affordable 
Housing Act, that the applicant peg read and understood the 
disclosure and that is evidenced by the signature of the 
applicant at the place where such statement appears in the 
application. 


“(b) Notice By TRANSFEROR OR LOAN SERVICING AT TIME OF 


'SFER.— 

“(1) Norice REQUIREMENT.—Each servicer of any federally 
related mortgage loan shall notify the borrower in writing of 
any assignment, sale, or transfer of the servicing of the loan to 
any other person. 

“(2) TIME OF NOTICE.— 

“(A) IN GENERAL.—Except as provided under siboere: 
i (B) and (C), the notice required under aph (1) 
8 be made to the borrower not less than 15 days before 
the effective date of transfer of the servicing of the mort- 
gage loan (with respect to which such notice is made). 
(B) EXCEPTION FOR CERTAIN PROCEEDINGS.—The notice 
required under ny a (1) shall be made to the borrower 
not more than 30 days after the effective date of assign- 
ment, sale, or transfer of the servicing of the mortgage loan 
(with respect to which such notice is made) in any case in 
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which the assignment, sale, or transfer of the servicing of 
the morsgnee loan is preceded by— 
“(i) termination of the 7 for servicing the loan 
for cause; 
“(ii) commencement of proceedings for bankruptcy of 
the servicer; or 
(iii) commencement of proceedings by the Federal 
Deposit Insurance Corporation or the Resolution Trust 
Corporation for conservatorship or receivership of the 
servicer (or an entity by which the servicer is owned or 
controlled). 

“(C) EXCEPTION FOR NOTICE PROVIDED AT CLOSING.—The 
provisions of subparagraphs (A) and (B) shall not apply to 
any assignment, sale, or transfer of the servicing of any 
poss Ae loan if the person who makes the loan provides to 
the borrower, at ae (with respect to the property for 
which the mortgage loan is made), written notice under 


«perenne (3) of such transfer. 
“(3) CONTENTS OF NoTICE.—The notice required under para- 
graph (1) shall include the following information: 
“(A) The effective co of transfer of the servicing de- 
scribed in such 

“(B) The nam oo and toll-free or collect call tele- 
phone cami @ of the transferee servicer. 

“(C) A toll-free or collect call telephone number for (i) an 
individual employed by the transferor servicer, or (ii) the 
department of the transferor servicer, that can be contacted 
b ee ee 


te) 
“D) The name and toll-free or collect call telephone 
number for (i) an individual emplo: by the transferee 


servicer, or (ii) the de ent of the transferee servicer, 
t can be contacted y the borrower to answer inquiries 
rela ing to the transfer of servicing. 


date on which the transferor servicer who is 
servicing the mortgage loan before the assignment, sale, or 
transfer will cease to accept payments relating to the loan 
and the aoe on which the transferee servicer will begin to 


acce ents. 
oP ee Any 8 ocr concerning the effect the transfer 


of ec eg mae ife or disability insurance or any other type 
optional insurance and what action, if any, the borrower 
ust take to maintain coverage 

ma) A statement that oom assignment, sale, or transfer of 

the servicing of the mortgage loan does not affect any term 

or condition of the security instruments other than terms 
directly related to the servicing of such loan. 

“(c) Notice By TRANSFEREE OF LOAN SERVICING AT TIME OF 


SFER.— 

Pe, Notice i sag ei Rl Po ed or shane to ee § 
e servicing of y related mortgage loan is assign 
sold, or Gentunan: shall notify the borrower of any such assign- 

ment, sale, or transfer. 
(2) TIME OF NOTICE.— 
ze GENERAL.—Except as provided in subpar hs 
(B) and (C), the notice required under paragraph (1) be 
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made to the borrower not more than 15 days after the 
effective date of transfer of the servicing of the mortgage 
loan (with respect to which such notice is made). 

“(B) EXCEPTION FOR CERTAIN PROCEEDINGS.—The notice 
required under aph (1) shall be made to the borrower 
not more than 3 30 days after the effective date of assign- 
ment, sale, or Bede of the servicing of the mortgage loan 
(with respect to which such notice is made) in any case in 
which the assignment, sale, or transfer of the servicing of 
the mortgage loan is preceded by— 

“(i) termination of the contract for servicing the loan 
for cause; 

“(ii) commencement of proceedings for bankruptcy of 
the servicer; or 

“(iii) commencement of proceedings by the Federal 
Deposit Insurance Corporation or the Resolution Trust 
Corporation for conservatorship or receivership of the 
servicer (or an entity by which the servicer is owned or 
controlled). 

“(C) EXCEPTION FOR NOTICE PROVIDED AT CLOSING.—The 
provisions of subparagraphs (A) and (B) shall not apply to 
any assignment, sale, or transfer of the servicing of any 
mortgage loan if the person who makes the loan provides to 
the borrower, at ee (with respect to the property for 
which the mortgage loan is made), written notice under 

aph (3) of such transfer. 
“(3) CONTENTS OF NOTICE.—Any notice required under para- 


(1) shall include the information described in subsection 


“(d) ne OF es PayMENTsS DuRING TRANSFER PERIOD.— 


During the 60-day period beginning on the effective date of transfer 

of the servicing of any federally related mortgage loan, a late fee 
may not be imposed on the borrower with respect to any payment on 
such loan and no such payment may be treated as late for any other 


if the payment is received by the transferor servicer 


Pp 
(rather than the transferee servicer who should properly receive 
payment) before the due date applicable to such payment. 


“(e) Dury or Loan Servicer To ReEsPOND TO BORROWER 


“(1) NOTICE OF RECEIPT OF INQUIRY.— 

“(A) IN GeNERAL.—If any servicer of a federally related 
mortgage loan receives a qualified written request from the 
borrower (or an agent of the borrower) for information 
relating to the servicing of such loan, the servicer shall 
— a written response acknowledging receipt of the 

sing. saree within 20 days (excluding legal public holi- 
days, turdays, and Sundays) unless the action requested 


is taken within such period. 
“(B) QUALIFIED WRITTEN REQUEST.—For p' of this 
subsection, a qualified written request shall a written 


correspondence, other than notice on a armees coupon or 
other payment medium supplied by the servicer, that— 
‘@_ includes, or otherwise enables the servicer to 

identi @ name and account of the borrower; and 
“i) includes a statement of the reasons for the belief 

of the borrower, to the extent a Be risayere that the 
account is in error or provides sufficient detail to the 
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servicer regarding other information sought by the 
borrower. 

“(2) ACTION WITH RESPECT TO INQUIRY.—Not later than 60 days 
(excluding legal public holidays, posepeny! he and Sundays) after 
the receipt from any borrower of any A wes written request 
under paragraph (1) y and, if a pe ag fore taking any action 
with respect to the in borrower, the servicer shall— 

“(A) make appropriate corrections in the account of the 
borrower, including the crediting of any late charges or 
penalties, and transmit to the borrower a written notifica- 
tion of such correction (which shall include the name and 
pein number of a representative of the servicer who 

rovide assistance to borrower); 
eB) after conducting an investigation, provide the bor- 
rower with a written explanation or clarification that 
includes— 

“(i) to the extent applicable, a statement of the rea- 
sons for which the servicer believes the account of the 
borrower is correct as determined by the servicer; and 

“(ii) the name and telephone number of an individual 
employed by, or the office or department of, the 
servicer who can provide assistance to the borrower; or 

“(C) after conducting an investigation, provide the bor- 
rower with a written explanation or clarification that 
includes— 

“(i) information requested by the borrower or an 
explanation of why the information requested is un- 
available or cannot be obtained by the servicer; and 

“(ii) the name and telephone number of an individual 
employed by, or the office or department of, the 
servicer who can provide assistance to the borrower. 

“(3) PROTECTION OF CREDIT RATING.—During the 60-day period 

on the date of the servicer’s receipt from any bor- 

eye of a qualified written request relating to a dispute regard- 
ing the borrower’s payments, a servicer may not provide 
ormation regarding any overdue payment, owed by such 
borrower and relating to such period or qualified written re- 
uest, to any consumer em agg, des such term is de- 
ed under section 608 of the it Reporting Act). 
“(f) DamMaGes AND Costs.—Whoever fails to comply with an 
— of this section shall be liable to the borrower for each suc 
ailure in the following amounts: 

“(1) Inprvipuats.—In the case of any action by an individual, 
an amount equal to the sum of— 

“(A) and actual damages to the borrower as a result of the 


fai and 
“(B) | any additional damages, as the court may allow, in 
the case of a pattern or practice of noncompliance with the 
uirements of this section, in an amount not to exceed 


*(2) Crass actTions.—In the case of a class action, an amount 


“(A) any actual damages to each of the borrowers in the 
clenonna semalrar ta totaes: and 

“(B) any additional damages, as the court may allow, in 
the case of a pattern or practice of noncompliance with the 
requirements of this section, in an amount not greater than 
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$1,000 for each member of the class, except that the total 
amount of damages under this subparagraph i in any class 
action may not exceed the lesser of— 
‘@) $500,000; or 
“Gi 1 percent of the net worth of the servicer. 

“(3) Costs.—In addition to the amounts under paragraph (1) 
or (2), in the case of any successful action under this section, the 
costs of the action, together with any attorneys fees incurred i in 
connection with such action as the court may determine to be 
reasonable under the circumstances. 

“(4) NoNLIABILITY.—A transferor or transferee servicer shall 
not be liable under this subsection for any failure to comply 
with any requirement under this section if, within 60 days 
discovering an error (whether ,pursuant to a final written exam- 
ination report or the servicer’s own procedures) and before the 
commencement of an action pax iy this subsection and the 
receipt of written notice of the error from the borrower, the 
servicer notifies the person concerned of the error and makes 
whatever adjustments are necessary in the ofp opt account 
to ensure that the person will not be requi: an amount 
in excess of any amount that the person herve’ would have 
paid. 

“(g) ADMINISTRATION oF Escrow Accounts.—If the terms of any 
federally related mortgage loan require the borrower to make pay- 
ments to the servicer of the loan for deposit into an escrow account 
for the purpose of assuring payment of taxes, insurance premiums, 
and other charges with respect to the property, the servicer shall 
make payments from the escrow account for such taxes, insurance 

miums, and other charges in a timely manner as such payments 
Eoues due. 

“(h) PREEMPTION OF CONFLICTING State Laws.—Notwithstanding 
any provision of any law or regulation of any State, a person who 
makes a federally related mo e loan or a servicer shall be 
considered to have complied with a provisions of any such State 
law or regulation sooeleing notice to a borrower at the time of 
application for a loan or transfer of the servicing of a loan if such 
person or servicer complies with the requirements under this section 
regarding timing, content, and p ures for notification of the 
borrower. 

“a DEFINITIONS. —For purposes of this section: 

“(1) EFFECTIVE DATE OF TRANSFER.—The term ‘effective date of 
transfer’ means the date on which the mortgage payment of a 
aati is first due to the transferee servicer of a mortgage 

ursuant to the assignment, sale, or transfer of the servic- 
of the mortgage loan. 

me) SERvICER.—The term ‘servicer’ means the person respon- 
sible for servicing of a loan (including the person who makes or 
holds a loan if such person also services the loan). The term does 
not include— 

“(A) the Federal Deposit Insurance Corporation or the 
Resolution Trust Corporation, in connection with assets 
acquired, assigned, sold, or transferred pursuant to section 
130) of the Fede Federal Deposit Insurance Act or as receiver or 
conservator of an insured depository institution; and 
“(B) the Government National Mortgage Association, the 
Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, the Resolution Trust Corpora- 
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tion, or the Federal Deposit Insurance Corporation, in any 
case in which the assignment, sale, or transfer of the 
servicing of the mortgage loan is preceded by— 
“(j) termination of the contract for servicing the loan 
for cause; 
“(ii) commencement of proceedings for bankruptcy of 
the servicer; or 
“(iii) commencement of proceedings by the Federal 
Deposit Insurance Corporation or the Resolution Trust 
Corporation for conservatorship or receivership of the 
servicer (or an entity by which the servicer is owned or 
controlled). 

“(3) SEeRvicING.—The term ‘servicing’ means receiving any 
scheduled periodic payments from a borrower pursuant to the 
terms of any loan, including amounts for escrow accounts de- 
scribed in section 10, and the payments of principal and 
interest and such other payments with respect to the amounts 
received from the perenne as may be required pursuant to the 
terms of the loan.” 


SEC. 942. MORTGAGE ESCROW ACCOUNTS. 


(a) In GENERAL.—Section 10 of the Real Estate Settlement Proce- 
dures Act of 1974 (12 U.S.C. a is amended— 
(1) by inserting “(a) In GeNERAL.—”’ after the section designa- 
ag 2 

(2) by adding at the end the following new subsections: 
“(b) NotiricaTion oF SHorTaGE In Escrow Account.—If the 
terms of any federally related ee loan require the borrower 
to make payments to the servicer ( e term is defined in section 
a of the loan for deposit into an escrow account for the p of 

assuring payment of taxes, insurance premiums, and other c 
with re to the pecpeeyy: the servicer shall notify the borrower 
not less than annually any shortage of funds in the escrow 


account. 
“(c) Escrow Account STATEMENTS.— 
“(1) INITIAL STATEMENT.— 

“(A) IN GENERAL.—Any servicer that has established an 
escrow account in connection with a federally related mort- 
gage loan shall submit to the borrower for which the escrow 
account has been established a statement clearly itemizing 
the estimated taxes, insurance premiums, and other 
charges that are reasonabl snticionied to be from the 
escrow account during the first 12 mon after the 
prceguenart of the account and the anticipated dates of 


e 
ar: “ip Tae os OF SUBMISSION.—The statement required under 
subparagraph (A) poe Rep submitted to the borrower at 
closing with respect roperty for which the mo e 
loan is oe gem or not eae ig the expiration of the y 
period beginning on the date of the establishment of the 
account. 

“(C) INITIAL STATEMENT AT CLOSING.—Any servicer may 
submit the statement required under subparagraph (A) to 
the borrower at closing and may incorporate such state- 
ment in the uniform settlement statement required under 
section 4. Not later than the expiration of the 90-day period Regulations. 
beginning on the date of the enactment of the Cranston- 
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Gonzalez National Affordable Housing Act, the scan 
shall issue regulations prescribing any changes necessary 
the uniform settlement statement under section 4 that 
sod how the statement required under subparagraph (A) 
of this section shall be incorporated in the uniform settle- 
ment statement. 
(2) ANNUAL STATEMENT.— 

“(A) IN GENERAL.—Any servicer that has established or 
continued an escrow account in connection with a federally 
related mortgage loan shall submit to the borrower for 
which the escrow account has been established or continued 
a statement clearly itemizing, for each period described in 
subparagraph (B) (during which the servicer services the 
escrow — the amount of the borrower's current 
rer gad the portion of the monthly payment 

the escrow account, the total amount paid 
ray : escrow agi during the period, the total amount 
paid out of the escrow account during the period for taxes, 
insurance premiums, and other charges (as separately 
identified), and the balance in the escrow account at the 
conclusion of the period. 

“(B) Time OF SUBMISSION.—The statement required under 
subparagraph (A) shall be submitted to the borrower not 
less than once for each 12-month period, the first such 
period beginning on the first rip cage’ Meare occurs after 
the date of the enactment of the n-Gonzalez Na- 
tional Affordable Housing Act, and shall be submitted not 
more than 30 days after the conclusion of each such 1-year 


period. 
“(d) PENALTIES.— 

“(1) IN GENERAL.—In the case of each failure to submit a 
statement to a borrower as required under subsection (c), the 
Secre shall assess to the lender or escrow servicer failing to 
submit the statement a civil penalty of $50 for each such failure, 
but the total amount imposed on such lender or escrow servicer 
for all such failures during any oo period referred to in 
subsection (b) may not exceed $100 

“(2) INTENTIONAL VIOLATIONS. Ore any failure to which para- 
graph (1) applies is due to intentional disregard of the require- 
ment to submit the statement, then, with respect to such 


ure— 
“(A) the penalty imposed under paragraph (1) shall be 
$100; and 
“(B) in the case of any penalty determined under 
sub: ph (A), the $100, 600 itation under paragraph 
(si not apply.”. 
(b) PROHIBITION OF For Escrow Account STaTEMENTS.— 


Section 12 of the Real Estate Settlement Procedures Act of 1974 (12 
U.S.C. 2610) is amended— 


(1) by inserting after the first comma the following: * ‘or by a 
servicer (as the term is defined under section 6(i)),”; 

(2) by striking “lender” the second place it appears and 
inserting “lender or servicer” 

(3) by striking “6” and inserting “10(c)”; and 

(4) by striking the section heading and inserting the following 
new section heading: 
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“PROHIBITION OF FEES FOR PREPARATION OF TRUTH-IN-LENDING, 
UNIFORM SETTLEMENT, AND ESCROW ACCOUNT STATEMENTS’. 


SEC. 943. NATIONAL COMMISSION ON MANUFACTURED HOUSING. 


(a) Purposs.—The purpose of this section is to ne a national 
commission to develop recommendations for mode: Sarid Na- 
tional Manufactured Housing Construction and Safety 
Act of 1974. 

(b) EsTaBLISHMENT oF Commission.—There is established a 
commission to be known as the National Commission on Manufac- 
tured Housing (in this section referred to as the “Commission”. 

(c) Controsrtion or CoMMISSION.— 

(1) IN GENERAL.—The Commission shall consist of the Sec- 
retary and 16 members appointed, not later than 60 days after 
funds are provided as described in subsection (f) or e avail- 
able from non-Federal sources, as follows: 

(A) 8 members shall be appointed by the Chairman and 
Ranking Minority Member of the Subcommittee on Hous- 
ing and Urban Affairs of the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate (4 members by each); 


ang) 8 members shall be appointed by the Chairman and 
Minority Member of the Subcommittee on Hous- 
ing and Community Development of the Committee on 
, Finance and Urban Affairs of the House of Rep- 
resentatives (4 members by each). 
(2) APPOINTMENT CRITERIA.—The 8 members of the Commis- 
sion icky under each of subparagraphs (A) and (B) of 
iid <y (1) shall include— 
(A) 2 individuals who are elected public officials at the 
State or local level; 
(B) 2 individuals with knowl and experience concern- 
ing the manufactured housing in: 
(C) 2 individuals chosen from organizations with more 
-= a 2-year history of representing consumer or commu- 
interests on ho issues; 
) 1 individual with owledge and experience concern- 
ing, the development and implementation of building codes; 


(E) 1 individual who occupies a manufactured home and 
is affiliated with an association representing manufactured 
home owners. 

(3) CHarRPERSON.—The Commission shall elect a chairperson 
from among members of the Commission. 

(4) QuoruM.—A majority of the members of the Commission 
shall constitute a quorum for the transaction of business. 

(5) Vottinc.—Each member of the Commission shall be enti- 
tled to 1 vote, and all biagrone shall be given equal weight. 

(6) VACANCIES.—Any on the Commission shall not 
otlact tas posen bet Sal ee ed in the manner in which the 
original appointment was made. 

(7) HIBITION ON ADDITIONAL PAY.—Members of the 
Commission shall serve without compensation, but shall be 
reimbursed for hag subsistence, and other necessary ex- 
penses incurred in the performance of their duties as members 
of the Commission. 
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(d) Functions alain say ance aR 
(1) IN GENERAL.—The Commission shall study and pg 
the National Manufactured Housing Construction and Safety 
Standards Act of 1974 and current construction and safety 
regulatory standards applicable to manufactured housing. In 
conducting the study, biges Commission shall— 

(A) consult with the Secretary of Housing and Urban 
Develo jopment and other agencies and housing authorities at 
the Federal, State, and local level, consumer groups, manu- 
factured housing industry representatives, and other in- 
terested parties to assess the effectiveness of the National 
Manufactured Housing Construction and Safety Standards 


Act of 1974; 
(B) consider deletion of the reference to the permanent 
chassis in the e definition of a manufactured home 


and the effect of such a posnee on the affordability and 
durability of manufactured homes; 

(C) examine the im ag ciamcnnerg for State regulatory jurisdic- 
tion over modular housing, in the event of changes in 
oo and standards relating to manufactured hous- 


me) consider the need for additional and revised standards 
applicable to manufactured housing, including, but not lim- 
ited to standards in the areas of construction, installation, 
thermal insulation, energy efficiency, and fire safety; 

(E) review the current system of inspections of manufac- 
tured housing and enforcement of applicable standards and 
recommend im cig “Dob to the system; 

(F) consider the need for independent financing of inspec- 
tion agencies to insure the autonomy of regulators; 

(G) evaluate the impact of the manufactured housing 
program under the title I of the National Housing Act on 
the actuarial soundness of Federal mortgage insurance and 
secondary market programs, and the impact that proposed 
changes to current law would have on financing of these 
homes; and 

(H) develop an action plan containing specific rec- 
ommendations for legislative and regulatory revisions to 
present law (taking into consideration the amendments 
contained in section 766 of the bill, H.R. 1180, 101st Con- 
gress, 2d Session, as passed by the House of Representa- 
tives) in order to modernize the National Manufactured 
Housing Construction and Safety Standards Act of 1974 and 
a system for reviewing and updating applicable standards 
on an annual basis. 

(2) FINAL REPORT.—Not later than 9 months after the Commis- 
sion is established pursuant to subsection (b), the Commission 
shall submit to the Secre of Housing and Urban Develop- 
ment and to the Congress a final report which shall contain the 
information, evaluations, and recommendations specified in 
paragraph (1). 

(e) Powers or CoMMISSION.— 

(1) Hearrmvcs.—The Commission may, for the me por of 
carrying out this section, hold such hearings and sit and act at 
such times and places as the Commission may find advisable. 

(2) RULES AND REGULATIONS.—The Commission may adopt 
such rules and regulations as may be necessary to lish its 
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procedures and to govern the manner of its operations, 
organization, and personnel. 

(83) ASSISTANCE FROM FEDERAL AGENCIES.— 

(A) INFORMATION.—The Commission may secure direct] sertly 
from any department or opener of the United States suc 
nog and rege om as the Commission may require for 

peel wed narod of carrying out this section. Upon request of 

mmission, any such department or agency shall fur- 

ah such data or information. The Commission may ac- 

quire data or information directly from such departments 

or agencies to the same extent the Secretary of 

Housing and Urban Development may acquire such data or 
information. 

(B) ADMINISTRATIVE suPPORT.—The General Services 

Administration shall provide to the Commission, on a re- 
imbursable basis, such administrative support services as 
the Commission may request. 

(C) PERSONNEL DETAILS.—Upon the peace of the chair- 
— of the Commission, the Secretary of Ho a 

ban Development shall, to the extent srg tay 
ject to the discretion of the Secretary etail any tte 
personnel of the Department of Housing and Urban Devel- 
opment, on a nonreimbursable basis, to assist the Commis- 
sion in out its duties under this section. 

(4) Matts.—The Commission may use the United States mails 
in the same manner and under the same conditions as other 
Federal agencies. 

(5) Conrractinc.—The Commission may, to such extent and 
in such amounts as are provided in appropriations Acts, enter 
into contracts necessary to carry out its duties under this 
section. 

(6) ApvisoRY COMMITTEE.—The Commission shall be consid- 
ered an advisory committee within the meaning of the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(f) AUTHORIZATION OF APPROPRIATIONS.—Of any amounts made 
available under section 501 of the Housing and Urban I Development 
Act of 1970, not more than $500,000 be available to carry out 
this section in fiscal year 1991. 

(g) Sunset.—The Commission shall terminate ae the expiration 
of the 9 months following the appointment of all members under 
subsection (c). 


SEC, 944. ENERGY ASSESSMENT REPORT. 42 USC 12712 
note. 


(a) In GenerAL.—The Secretary of Housing and Urban Develop- 
ment shall submit a report to the Congress, not later than one year 
after the date of the enactment of this Act, assessing any activity 
undertaken by the Secretary to increase Zs efficiency in hous- 

The — shall include an anal of the August 15, 1990 
E-HUD rogram to expena energy efficiency and increase afford- 
ability of federally-assisted h ousing. 

(b) EsTaBLISHMENT OF ENERGY EFFICIENCY STANDARD.—In the 
report submitted under this section, the Secretary of Housing and 
Urban Development (in consultation with the Secretary of Energy) 
shall establish, and include a description of, a standard measure by 
which changes over time in residential energy efficiency may be 
compared. 
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42 USC 12712. 


42 USC 12712 
note. 


42 USC 7704a. 


SEC. 945. 5- YEAR ENERGY EFFICIENCY PLAN. 


(a) EsTABLISHMENT.—The Secretary of Housing and Urban Devel- 
era shall establish a plan for activities to undertaken and 
es to be adopted by the Secretary within the 5-year period 
eae ive upon the submission of the plan to the Congress under 
subsection (d) to provide for, encourage, and improve energy effi- 
ciency in newly constructed, rehabilitated, and existing housing. In 
developing the plan, the Secretary shall ‘consider, as appropriate, 
any energy assessments under section 944. 

) InrT1AL PLAN.—The Secretary of Housing and Urban Develop- 
ment shall establish the first plan under this section not later than 
the expiration of the l-year period beginning on the date of the 
enactment of this Act. 

(c) Uppates.—The Secretary of Housing and Urban Development 
shall revise and update the plan under this section not less than 
once for each 2-year period, the first such 2-year period beginning on 
the date of the submission of the initial plan under subsection (b) to 
the Congress (as provided in subsection (d)). Each such update shall 
revise the plan for the 5-year period beginning upon the submission 
of the updated plan to the Congress. 

(d) SuBMission To ConGREss.—The Secretary of Housing and 
Urban Development shall submit the initial plan established under 
subsection (b) and any updated plans under subsection (c) to the 
Congress not later than the date by which such plans are to be 
established or updated under such paragraphs. 


SEC. 946. UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY EFFI- 
CIENCY. 


(a) UntrorM PLan.—The Secretary of Housing and Urban Devel- 
opment, in consultation with the Secretary of Energy, shall promul- 
gate a uniform plan to make housing more affordable through 
mortgage financing incentives for energy eeeeny The plan shall 
be promulgated not later than 2 years after the date of the enact- 
ment of the Cranston-Gonzalez National Affordable Housing Act. 

(b) Task Force.—To develop the plan, the Secretary shall form a 
task force to make recommendation on financing energy efficiency 
in private mortgages, through the policies of Federal agencies and 
federally chartered financial institutions, mortgage bankers, home- 
builders, real estate brokers, private mortgage insurers, ene 
suppliers, and nonprofit housing and energy organizations. The tas 
force shall include individuals represen the Federal Housing 
Administration mortgage programs of the arene of Housing 
and Urban Development, the daca Home Administration mort- 
gage loan and insurance — of Department of Agriculture, 
the Federal Home Loan Mortgage Corporation, and the Federal 
National Mortgage Association. 


SEC. 947. REPORT ON SEISMIC SAFETY PROPERTY STANDARDS. 


(a) AutHority.—The Secretary of Housing and Urban Develop- 
ment (in this section referred to as the “Secretary”) shall assess the 
risk of earthquake-related damage to properties assisted under pro- 
grams administered by the and shall develop seismic 
safety standards for such properties. section may not be con- 
strued to prohibit the Secretary from deferring to local building 
codes that meet the requirements of the seismic safety standards 
developed under this section. 
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(b) SranpaRDs.—The standards shall be designed to reduce the 
risk of loss of life to building occupants to the maximum extent 
feasible and to reduce the risk of shake-related property damage to 
the maximum extent practicable. 

(c) ConsuLTATION.—In ing out this section, the Secretary 
shall consult with the Director of the Federal Emergency Manage- 
ment Agency and may utilize the resources under the National 
Earthquake Hazards uction Program (established under the 
Earthquake Hazards Reduction Act of 1977) and any other resources 
as = be required to carry out the activities under this section. 

(d) RrSs.— . 

(1) gee oy AND pada eal cr " shall submit a 
report to the Congress, not less than biennially, containing a 
statement of the findings of the risk assessment study con- 
ducted under this section, including risk assessment of prop- 
erties located in seismic risk zones and a compilation of the 
standards developed pursuant to this section. report shall 
also include a statement of the activities undertaken by the 
Secretary to carry out this section and the amount and sources 
of any funds expended by the Secretary for such purposes. The 
re a also include a roses of the armblsg — 

n by the Secretary to carry out the requirements of Execu- 
tive Order No. 12699 Wesuery 5, 1990) and the amount and 
sources of any funds expended by the Secretary for such 


purposes. 

(2) INITIAL SUBMISSION.—The first report required under this 
subsection shall be submitted not later than the expiration of 
ie oo period beginning on the date of the enactment of 
this Act. 


Subtitle D—Miscellaneous Programs 


SEC. 951. HUD RESEARCH AND DEVELOPMENT. 


(a) In GenERAL.—The second sentence of section 501 of the Hous- 
ing and Urban Development Act of 1970 (12 U.S.C. 1701z-1) is 
amended to read as follows: “There are authorized to be appro- Apgropriation 
riated to carry out this title $21,200,000 for fiscal year 1991 and authorization. 
$22,100,000 for fiscal year 1992. From any amounts appropriated 
under this section for fiscal year 1991, the Secretary shall use not 
more than $500,000 to carry out a demonstration project to test 
affordable housing technologies, and shall include in the annual 
report under section 8 of the Department of Housing and Urban 
Development Act (for the appropriate year) a statement of the 
activities under the demonstration program and findings resulting 
from the program. The statement shall set forth the amount and use 
of funds expended by the Secretary under the program for the year 
relating to the report and the Secretary shall include such a state- 
ment in each such annual report for each year that amounts 
appropriated under this section are used under the demonstration.”’. 
bb) RT REGARDING Researcu Activiries.—Not later than the 12 USC 1701z-1 
expiration of the 1-year period inning on the date of the enact- note. 
ment of this Act, the Secretary of Housing and Urban Development 
shall submit to the Congress a report listing and describing the 
various research activities, studies, testing, and demonstration pro- 
= piyponny, the mission and be irae of the De ent of 
ousing and Urban Development t are being conducted, have 
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concluded, or will conclude during such period, pursuant to section 
501 of the Housing and Urban Development Act of 1970, title V of 
such Act, or any other authority. The report shall include a state- 
ment identifying the individual or entity that is Sonncting each. 
such activity, study, test, and demonstration program.’ 


SEC. 952. NATIONAL INSTITUTE OF BUILDING SCIENCES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 809(h) of the 
Housing and Community Development Act of 1974 (12 U.S.C, 1701j- 
2) is amended by stri the second sentence and inserting the 
following new sentence: “In addition to the amounts authorized to 
be appropriated under the first sentence of this section, there are 
authorized to be appropriated to the Institute to carry out the 
provisions of this section not to exceed $512,000 for fiscal year 1991 
and $534,000 for fiscal year 1992.” 

(b) ADVANCED BuILDING TecHNoLoGy ProcraM.—Section 809 of 
the National Housing Act (12 U.S.C. 1701j-2) is amended— 

“ar by redesignating subsections (h) and (i) as subsections (i) 

and (j), respectively; an 

(2) by inserting after subsection (g) the following new 
subsection: 

“(h) ADVANCED BuILDING TECHNOLOGY PRroGRAM.— 

“(1) ESTABLISHMENT OF ADVANCED BUILDING TECHNOLOGY 
counci..—There is established within the Institute, the Ad- 
vanced Building Technology Council (hereafter referred to as 
the ‘Council’). 

“(2) Purposes.—The Council shall carry out an Advanced 
Building Technology Program for the purposes of— 

* +: a ecting, = evaluating existing and 
new ding technologies, including energy cost savings 
technol , that conform to recognized performance cri- 
teria and meet applicable test standards ae x maintenance of 
life, pecs » health, and public welfare when used in occu- 


pied 

“(B) to the extent necessary, developing criteria for the 
use of such technology; 

“(C) conducting economic analyses of proposed new 
technologies when produced and installed in buildings at 
bie roa associated with comparable conventional tech- 


acre in ponerse with the appropriate Federal agen- 
cies, advising building designers, ers, subcontractors, 
contractors and supervisory officials on the Gt ase age 
design and use of new building technology i incorpora 
federally owned or operated buildings 
“(E) in cooperation with the ‘appropriate Federal agen- 
cies, monito and evaluating the performance of new 
je technologies for at least 1 year after installation 
pore occupancy; and 
ann disseminating resulting data to affected parties 
through automated information management systems. 

“(3) CoUNCIL MEMBERSHIP.—The Council shall be comprised of 
not less than 6 and not more than 11 members selected by the 
Secretary of Housing and Urban mts of the nati from amo 
representatives of the various segments of the nationwide build- 
ing community that have extensive experience in building in- 
dustries, including, but not limited to— 
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“(A) product manufacture: 
cl. experts in the fields. ‘of health, fire hazards, and 

= 

“( mdent representatives of the public interest 
such as = itects, professional engineers, and representa- 
tives of consumer organizations, 

- that serving members of the National Institute of Build- 
iences Advisory Council shall not be eligible to serve 
pr db ves on the Council. 
“(4) FEDERAL PARTICIPATION.— 

“(A) IN GENERAL.—Any agency of the Federal Govern- 
ment involved in any building or construction may partici- 
pate in the Advanced Building Technology Program with 
the Council to develop and implement Saag to incor- 
porate one or more of the recommended new technologies 
in a new or existing building within the agency. 

“(B) REQUIRED ASSURANCES.—Upon 7 eine ge between a 
participating Federal agency and the Council, with respect 
to the selection of the appropriate technology and the 
schedule of necessary work, the Council shall— 

“(i) provide the Federal agency with a 5-year guaran- 
tee from the technology manufacturer that— 

“(I) all necessary corrections to the technology 
will be made in the design, installation, and 
maintenance of the ae: 

“1 all malfunctions be repaired without 
delay; and 

s the technol manufacturer will be 
responsible for removal of the technology in the 
event of its failure to perform as required; 

a provide the Federal agency and its officials 
msible for constructing or renovating buildings 

uti ilizing the new technology, as well as the designers, 
installers, subcontractors, and contractors responsible 
for the design, construction, or renovation of the build- 
informa vs such technology with the technical 
tion necessary to ensure its most appropriate 


Gli) i in cooperation with the Federal agency, monitor 
ps evaluate the performance of the new technology, 
an 
“(iv) prepare reports to be made available to public Reports. 
agencies at all levels of government, the industry, an 
the public on the performance of the new technology. 
“(5) REPORT TO THE INSTITUTE.—The Council shall submit to 
the Institute annually a description of its activities under the 
Advanced Building Technology Program for inclusion in the 
Institute’s annual report to the Congress under subsection (j).”. 


SEC. 953. FAIR HOUSING INITIATIVES PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 561(d) of the Housing and Community Development Act of 1987 
(42 U.S.C. 3616 note) is amended to read as follows: “There are 
authorized to be ——, to carry out the provisions of this 
section, includi program evaluations, $6,000,000 for fiscal 
year 1991 and $6, 00,0 000 for fisca for fiscal year 1992, of which not more than 
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$3,000,000 in each year shall be for the private enforcement initia- 
tive demonstration.”. 

(b) ExTENSION OF ProGRAM.—Section 561(e) of the Housing and 
Community Development Act of 1987 (42 U.S.C. 3616 note) is amend- 
= by striking “September 30, 1989” and inserting “September 30, 
1992”. 


SEC. 954. COLLECTION AND MAINTENANCE OF DATA REGARDING PRO- 
GRAMS UNDER HUD. 


(a) ProGRAM EVALUATION AND Monrrorina.—Section 7(r) of the 

De ent of Housing and Urban Development Act (42 U.S.C. 
5(r)) is amended— 

a ) in = pee (1), by striking the periods at the end of the 

last sentences and inserting in each place the follow- 

ing: ing: “and collecting and maintaining data for such purposes.”; 


is 
paragra . a by striking “and” at the end; 
“+ in werk ie air ah y J), by striking the period at the end 


(C) by adding at the end the following new subparagraph: 
“(K) titles II, III, and IV and section 811 of the Cranston- 
Gonzalez National Affordable Housing Act.”; 
(3) in paragraph (3)— 

(A) by inserting after the comma the following: “and 
collecting and rr data pursuant to the authority 
under this subsection,”; an 

(B) by striking the period at the end and inserting the 
following: “and collecting and maintaining data for such 
purposes.” and 

(4) in paragraph (4)— 

(A) in oe (A), by inserting after “subsection” 
the following: = collecting and maintaining data for 
such purposes”; 

(B) in mabparegeaph (B), by inserting after “paragraph 
inerrant the following: “and to collect and maintain data for 
suc 

(b) asetent isos: ON CHARACTERISTICS OF FAMILIES IN ASSISTED 
Housinc.—Section 166 of the Housing and Community Develop- 
ment Act of 1987 (42 U.S.C. 3536 note) is amended by adding at the 
end the following new subsection: 

“(¢) COLLECTION AND MAINTENANCE OF Data.—The Secretary shall 
collect and maintain data necessary to carry out the purposes of this 
section and shall coordinate such efforts, to the greatest extent 
Fotis, with activities and responsibilities under section 8 of the 

partment of Housing and Urban Development Act.”. 


SEC. 955. EXEMPTION FROM DAVIS-BACON ACT REQUIREMENTS OF VOL- 
UNTEERS UNDER HOUSING PROGRAMS. 


(a) Communtty DEVELOPMENT Biock Grant.—Section 110 of the 
Housing and Community Development Act of 1974 (42 U.S.C. 5310) 
is amended— 

(1) by inserting ‘(a)’ after “Sec. 110.”; and 
(2) by adding at the end the following new subsection: 

“(b) Subsection (a) shall not apply to any individual that— 

“(1) performs services for which the individual volunteered; 
“(2(A) does not receive compensation for such services; or 
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“(B) is paid expenses, reasonable benefits, or a nominal fee for 
such services; and 
“3) is not otherwise employed at any time in the construction 


wor 

(b) Pusiic Housinc ANp SECTION 8 ASSISTAN cE.—Section 12 of the 

United States aca | Act of 1937 (42 U. ee 1437) | is amended— 
(1) by inserting “(a)” after “Sec. 12.”; 


(2) by adding at the end the following ne new subsection: 
“(b) Subsection (a) and the provisions relating to wages (pursuant 
to subsection (a)) in any contract for loans, annual contributions, 
poate da or lease pursuant to this Act, shall not apply to any individual 


“(1) performs services for which the individual volunteered; 

““(2XA) does not receive i eee for such services; or 

ch is paid expenses, reasonable benefits, or a nominal fee for 
such services; an 

“(3) is not otherwise employed at any time in the construction 


work.”’. 
(c) E.peRLy AND Hanpicaprep Housinac.—Section 202(cX3) of the 
he Act of 1959 (12 U.S.C. 1701q(eX3) i is amended— 

hfe ch inserting “(A)” after the ph designation; 

by striking “; but the Secre' ’ and all that follows and 
po a period; an 

(3) by adding at the end the following new sub ph: 
“(B) Subparagraph (A) mag not apply to any individual a 
“(i) performs services for whic e individual volunteered; 
“iD does not receive com tion for such services; or 


“ID is paid eee reasonable benefits, or a nominal fee for 


“Gii) i 3 not otherwise employed at any time in the construc- 
tion wor 
(d) APPLICABILITY.—The amendments made by this section shall 42 USC 1437j 
apply to any volunteer services provided before, on, or after the date 0te. 
the enactment of this Act, except that such amendments may not 
be construed to require the repayment of any wages segs before the 
P99 of the enactment of this Act for services provided before such 
ite 


SEC. 956. ELIGIBILITY UNDER FIRST-TIME HOMEBUYER PROGRAMS. 42 USC 12713. 


(a) Exicrsuuity or DispLaceD HOMEMAKERS AND SINGLE PARENTS 
FOR FEDERAL ASSISTANCE FOR First-TIME HOMEBUYERS.— 

(1) DispLacED HOMEMAKERS.—No individual who is a displaced 
homemaker may be denied eligibility ao Federal pro- 
gram to assist first-time homebuyers on hg he that the 
individual, while a homemaker, owned a home with his or her 
spouse or resided in a home owned by the spo 

(2) SINGLE PARENTS.—No individual at cay a singles patent 
may be denied eligibility under ea Federal p: 
first-time homebuyers on the basis that the in vidual, wnile 
married, owned a home with his or her spouse or resided in a 
home owned by the spouse. 

(b) Derintrrions.—F or purposes of this section: 
(1) DisPpLAcED HOMEMAKER.—The term “displaced home- 
maker” means an individual who— 
(A) is an adult; 
(B) has not worked full-time, full-year in the labor force 
for a number of years but has, during such years, worked 
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primarily without remuneration to care for the home and 


family; an 
(C) is unemployed or underemployed and is experiencing 
difficulty in obtaining or u employment. 


(2) First-TIME HOMEBUYER.—The term “first-time homebuyer” 
means an individual who has never, or has not during a speci- 
fied period of time, had any present ownership interest in a 
principal residence. 

(3) SINGLE PARENT.—The term “single parent” means an 
individual who— 

(A) is unmarried or legally separated from a spouse; and 

(B)G) has 1 or more minor children for whom the individ- 
ual has custody or joint custody; or 

(ii) is pregnant. 

(c) AppicaBitity.—This section shall apply to any Federal pro- 
gram to assist first-time homebuyers, ess the program is 
exempted from this section by a statute that amends this subsection 
or explicitly refers to this subsection. 


42 USC 12714. SEC. 957. MAXIMUM ANNUAL LIMITATION ON RENT INCREASES RESULT- 
ING FROM EMPLOYMENT. 


(a) In GeNERAL.—Notwithstanding any other law and subject to 
approval in appropriations Acts, the rent charged for any abit ind 
unit assisted under any housing assistance program administered by 
the Secretary of Housing and Urban Development, to a family 
whose monthly adjusted income increases as a result of the employ- 
ment of a member of the family who was previously unemployed, 
may not be increased as a result of the increased monthly adjusted 
income due to such employment by more than 10 percent in each 
12-month period during the 36-month period beginning upon such 
<p) Denees 

(b) on oF HousinG AssISTANCE.—For purposes of this 
section, the term “housing assistance program” means any program 
of assistance for housing— 

(1) for which assistance is provided by the Secretary of Hous- 
ing and Urban Development in the form of a grant, contract, 
loan, loan guarantee, cooperative agreement, interest subsidy, 
insurance, or direct appropriation; and 

(2) under which rent payments, with respect to all or some of 
the units in the housing assisted, are limited, restricted, or 
determined under law or regulation based on the income of the 
occupying families. 


42 USC 1437f SEC. 958. PREFERENCES FOR NATIVE HAWAIIANS ON HAWAIIAN HOME- 
note. LANDS UNDER HUD PROGRAMS. 


(a) AuTHoRIty.—The Secretary of orca hae and Urban Develop- 
ment shall provide a preference to native Hawaiians for housin ing 
assistance programs described in subsection (b) for housing loca’ 
on Hawaiian home lands. 

(b) Assistance ProGrams.—For pu of eyes (a), the 
Federal housing assistance programs described this subsection 
are— 


cong the public housing and project-based section 8 assistance 
under the United States Housing Act of 1937; 
x: the program under section 202 of the Housing Act of 1959; 


“) the programs under the National Housing Act. 
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(c) MortGAGE INSURANCE.— 

(1) IN GENERAL.—Notwithstanding any other provision or 
limitation of this Act, including those relating to marketability 
of title, the Secretary of Housing and Urban elopment may 
provide mortgage insurance covering any Hawaiian home lands 

roperty upon which there is located a multi-family residence, 
or which the Department of Hawaiian Home Lands of the State 
of Hawaii— 
(A) is the mortgagor or co-mortgagor; 
(B) guarantees in writing to reimburse the Secretary for 
any mortgage insurance claim paid in connection with such 


ro ; or 
5 © ‘Oers other security that is acceptable to the Sec- 


retary, 
er to appropriate conditions prescribed he the Secretary. 

(2) SALE ON DEFAULT.—In the event of a default on a mortgage 
insured pursuant to ao (1), the Department of Hawaiian 
Home Lands of the State of Hawaii may sell the insured prop- 
erty or housing unit to an eligible native Hawaiian. 

(d) Derinir1i0ons.—For p' of this section: 
(1) The term “native Hawaiian” means— 
(A) any descendant of not less than one-half; or 
(B) in the case of an individual who succeeds a spouse or 
parent in an interest in a lease of Hawaiian home 
such lower Macias as may be established under section 
209 of the Hawaiian Homes Commission Act, 1920, (42 Stat. 
111) or under the corresponding provision of the Constitu- 
tion of the State of Hawaii ado under section 4 of the 
Act entitled “An Act to ide for the admission of the 
State of Hawaii into the Union”, approved March 18, 1959 
(Public Law 86-3; 73 Stat. 5), 
of the es as races inhabiting the Hawaiian Islands before 
an ; ; 

(2) The term “Hawaiian home lands” means all lands given 
the status of Hawaiian home lands under section 204 of the 
Hawaiian Home Commission Act, 1920, (42 Stat. 108) or under 
the corresponding provision of the Constitution of the State of 
Hawaii pted under section 4 of the Act entitled “An Act to 
provide for the admission of the State of Hawaii into the 
Union”, approved March 18, 1959 (Public Law 86~3; 73 Stat. 5). 


SEC. 959. WAIVER OF MATCHING FUNDS REQUIREMENTS IN INDIAN 42 USC 1437ff. 
HOUSING PROGRAMS. 


(a) AUTHORIZATION OF WAIVER.—For any ponent program that 
provides assistance through any Indian housing authority, the Sec- 
retary of Housing and Urban Development may provide assistance 
under — in any fiscal year notwithstanding any other 


provision law that i the Indian housing authority to 
provide amounts to ma’ or supplement the amounts provided 
under such p if the Indian housing authority has not re- 


ceived amounts for such fiscal year under title I of the Housing and 
Community Development Act of 1974. 

(b) Extent or Watver.—The authority under subsection (a) to 
provide assistance notwithstanding requirements regarding match- 
ing or supplemental amounts be effective only to the extent 
provided Facay Secretary, which shall not extend beyond the fiscal 
year in which the waiver is made or beyond the receipt of any 
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Reports. 


42 USC 12712 
note. 


amounts by an Indian housing penpest | under title I of the Housing 
and Community Development Act of 1974. 

(c) DEFINITION OF HousinGc ProGram.—For purposes of this sec- 
tion, the term “housing program” means a program under the 

inistration of the Secretary of Housing and Urban Development 

or the Secretary of Agriculture (through the Administrator of the 
Farmers Home Administration) that provides assistance in the form 
of contracts, grants, loans, cooperative agreements, or any other 
form of assistance (including the insurance or guarantee of a loan, 
mortgage, or pool of mortgages) for housing. 
SEC. 960. STUDY OF PENSION FUND FINANCING OF HOUSING. 


The Secretary of Housing and Urban Development shall conduct a 
study of ways in which State and local pension funds can be used to 
finance construction of low and moderate income housing. Not later 
than 90 days after the date of the enactment of this Act, the 
Sermery shall submit to the Congress a report on the results of 
such study. 


SEC. 961. ENERGY EFFICIENCY DEMONSTRATION, 


(a) AurHority.—The Secretary of Housing and Urban Develop- 
ment ar etapa a program . cmon vars Pax of 
improving the energy efficiency of existing housing. For the purpose 
of this section, fa Daexshars may, after funds are made available for 
the purposes of section 304(e), use $2,000,000 of the amounts set 
aside under section 304(e). 

(b) Existtinc Houstinc.—The demonstration under this section 
shall determine appropriate design, improvement, and rehabilita- 
tion methods and practices for increasing residential energy effi- 
ciency in housing already constructed. 

(c) RT.—As soon as practicable after September 30, 1991, the 
Secretary of Housing and Urban Development shall submit to the 
Co a report setting forth the findings and recommendations of 
thin Bocoeeay asa t of the demonstration under this section. 


TITLE X—EXPEDITED FUNDS 
AVAILABILITY 


SEC. 1001. AMENDMENTS TO EXPEDITED FUNDS AVAILABILITY ACT. 


Section 603(e) of the Expedited Funds Availability Act (12 U.S.C. 
4002(e)) is amended— 

(1) in paragraph (1)(A), by striking “6” and inserting “4”; 

(2) in paragraph (1\(C), by striking “before September 1, 1990” 
and inserting “prior to the expiration of the 2-year period 
beginning on the date of enactment of the Cranston-Gonzalez 
National Affordable Housing Act”; and 

(3) in paragraph (2)(D), by striking out “September 1, 1990” 
and inserting in lieu “the expiration of -the 2-year period 
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beginning on the date of enactment of the Cranston-Gonzalez 
National Affordable Housing Act”. 
Approved November 28, 1990. 
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Courts Personnel Act of 1999.............0.0+ 1097| Alternative Agricultural Research and 
Admiralty Island National Monument Commercialization Act of 1990...........++. 3756 
Land Management Act of 1999................. 468| Commodities......:.... 3381, 3488, 3559 et an 
nave Cole's Televison At of crops. 388,400, 01, 343, 347, 598 
Afghanistan: 3881, 3909, 3928, 3951 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 .........ssssssssssssssssesesseee 54 
Africa, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 ......ssscsssessrseres 2026 
African Development Bank Act, 


Age Discrimination Claims Assistance Act 
Of 1988, amendMentts..............ssseeereseseeeeereee 1298 
Age Discrimination Claims Assistance 
Amendments of 1990.............::c:esesseseres 1298 
Age Discrimination in Employment Act of 
1967, amendMent..........0s.cesereeesereerees 978, 2287 
Aged: 
Discrimination, employee group health 
PRIS is ccorcssscassscossnccsoosabcosaostossescaneveotpsparess 
Housing assistance ............ccecssesereeeseees 3 
Older Workers Benefit Protection Act 
Omnibus Budget Reconciliation Act of 
NO scsi cctcsssecers teccpeccanscattlaneoies 1388-219, 250 
Agricultural Act of 1949, amendments......1388—1— 
1388-6, 3374, 3380, 3382, 3400, 3421, 3440, 3441, 
3443, 3457, 3475, 3478, 3488, 3490, 3500, 3503, 
3506-3509, 3511, 3512, 3520, 3521, 3662, 3702, 
3807, 3808, 3932, 3933, 3961 
Agricultural Act of 1954, amendments 
Agricultural Act of 1956, amendments. 
Agricultural Act of 1970, amendments 


Farm Poundage Quota Revisions Act of 
1990 


Good Samaritan Food Donation Act.. 
Marketing quotas, suspension............. Fas 
Mickey Leland Food for Peace ACt........:.0s000 
National Agricultural Weather Information 

System Act Of 1990..........ssssseseseseseserees 3747 
Organic Foods Production Act of 1990........0 3935 
Rural Development, Agriculture, and 

Related Agencies Appropriations 


FO and Consumer Protection Act 
of 1973, amendments...3806, 3807, 3809, 3813 


Agriculture and Food Act of 1981, 
amendments......3380, 3516, 3611, 3663, 3702, 
3813, 4073 
Agriculture and Water Policy 
Coordination Act............cccccseseseseeeeneens 3622 
AIDS: 
Departments of Labor, Health and Human 
Services, Education, and Related 
Agencies Appropriations Act, 1991........ 2209 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


i Re PANE LR 2018 
Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990............ 576 


NOTE: Part | contains pages 3-1016; Part 2 contains pages 1017~1388~—630; Part 3 contains pages 1389-2352; Part 4 contains pages 
2353-3358; Part 5 contains pages 3359-4425; Part 6 contains pages 4426-5440. Each part contains entire Subject and Individual 


Indexes. 
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Page 
AIDS—Continued 
Sex offenders, testing ...........s.ssseccssssssseessossasee 4851 
Vaccine and Immunization Amendments of 
VODD  scxcsisonsaessenrevancasnaciseatcammantaatserakerseaees 1289 
AIDS Housing Opportunity Act..................... 4375 
Air Pollution. See Environmental Protection. 


Airport and Airway Improvement Act of 
1982, amendments... 164, 1388-354—1388-356, 
1388-362, 1388-364, 1388-372, 1388-373 

Airport and Airway Safety and Capacity 


Expansion Act of 1987, amendments.....1388— 

370 

Airport Noise and Capacity Act of 1990..... 1388— 
378 


Airports. See Transportation. 
Alabama: 
Robert S. Vance Federal Building and 
United States Courthouse, 


GEORG AION oscacsscreaseeneresmeasSonaspaesiseoceiatwnte 252 
Selma to Montgomery National Trail Study 
PCD NSB ssa sccarssicccenscecesteseotaas tecnica 293 
Alaska: 
Admiralty Island National Monument Land 
Management Act Of 1990.........cscssssesereeseee 468 
Aleutian Trade Act of 1990........c.cseee ..2990 
Indian Law Enforcement Reform Act +473 
Native claims, enrollment..........0.000+0++ «+468 
Oil spill, recovery provisions... snes 
Tongas Timber Reform ACt........cscsceseeseseseerss 4426 
Trans-Alaska Pipeline System Reform Act 
O8 1 SGD) scisscsssaccrisawssesctanssstitacrantasasiteceees 564 
Alaska Maritime National Wildlife 
Refuge, boundary modification.................. 3347 
Alaska National Interest Lands 
Conservation Act, amendments......... 469, 470, 
572 
Alaska Native Claims Settlement Act, 
SETIONTTNOTIEB 65h ca ssnescidovise vbsesvsnestonoceoevebucseed 471 
Aleutian Trade Act of 1990 ............ccc:cscssseeees 2990 
Aliens. See Immigration. 
Alternative Agricultural Research and 
Commercialization Act of 1999............... 3756 
Alzheimer’s Disease. See Diseases. 
America the Beautiful Act of 19990................. 3553 
American Aid to Poland Act of 1988, 
SAITRCTICLITARTION,, «ccseonasaensvacessiesatmverssvennseanseceson’ 2032 
American Conservation and Youth Service 
Contin Act OF TODO... ..vusscsovssonseosrsconssnseeys 3140 
American Legion, membership eligibility........ 1157 
American Samoa, minimum wage 
requirement, elimimation.............ccsereeseees 2871 
American University Incorporation 
Amendments Act of 1990.............:0:00000 1160 


Americans with Disabilities Act of 1990.......... 327 
Amtrak Reauthorization and 


Improvement Act Of 1990...........:.::0:se0e0 295 
Anabolic Steroids Control Act of 19990.......... 4851 
Angola, Foreign Relations Authorization 

Act, Fiscal Years 1990 and 1991 ........ccccee 72 
Animal Disease Control Cooperation Act 

Of 1947, amendmMen;nts............-s:ssceseseseseereseees 115 


Animal Industry Act, amendments.................. 3733 
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Animal Welfare Act, amendments................... 4066 
Annuities. See Retirement. 
Antarctic Protection Act of 1990.................... 2975 
Antarctica, environmental protection, call 

for international treaty .............c0cseseseseees 3340 
Anti-Drug Abuse Act of 1986, 

SONENICTS i sssascesccest cscs cseevecsaveancerecstvaneevesd 4859 
Anti-Drug Abuse Act of 1988, 

amendments...... 1468, 1633, 4205, 4822, 4828, 


4853, 4854, 4917 
Antigua, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Antiterrorism Act of 1990.................. 
Antitrust Amendments Act of 1990 
Appalachian Regional Development Act of 
1965, aMeNndMENIs...........cccscsereeersescassevenseres 985 
Appropriation Acts: 
[NOTE: For amendments to previously 
enacted appropriations acts, see 
specific titles.] 
Commerce Department, 1991 ........ssccessseeseeee 2101 
Commerce, Justice, and State Departments, 
the Judiciary, and related agencies, 


DOD: soasacssasicsvecinntesseigsanisdavsieass gansczactoraal 2101 
Congressional operations, 1991 .......:0sssssreeees 2254 
Continuing, 1991......... 867, 894, 1030, 1075, 1086 
Defense Department, 1991 ..........::c:sseseeeeseeeees 1856 
District of Columbia, 1991 .......ccceseseesssseeeees 2224 
Education Department, 1991.........cssesssssesereees 2210 
Energy and water development, 1991 . wes 2074 
Executive Office, 199) iscssesinsssscisssesssoasssisnsecese 1399 
Foreign operations, export financing and 

related programs, 1991........:scesesesesesseseees 1979 
Health and Human Services Department, 

AIP N wsinosonsssainionenngstisvsiinnaeshaaiasiosesninisabeioen 2197 
Independent agencies, 1991..........:scesessseseeeesers 1403 
Judiciary, 1991 cc stiacstseccestttecaeneecc ate 2129 
Justice Department, 1991 ........cercessereesereres 2109 
Labor Department, 1991.......scssssescserssseeeeess 2190 


Labor, Health and Human Services, and 
Education Departments, and related 
RSENCIES, 1991 sco nccdaniicicneseiciins 

Legislative Branch, 1991...... 

Military construction, 1991.. 

Postal Service; 1990 cscsicscayscasssvasesestsssentooee 

Rural development, agriculture, and related 
RIC CMER saccsccaasp sien catansetessksitabsntonnasbaaseansie 

State Department, 1991. 

Supplemental, 1990.......s:ssassseseresecserosesescansonesey 

Transportation and related agencies, 1991...... 2155 

Treasury Department, 1991 ........::ssessccsssseeseere 1389 

Treasury Department, Postal Service and 
general Government, 1991 .........cccscse0008 1389 

Veterans Affairs and Housing and Urban 
Development Departments, and 
independent agencies, 1991 ...........cecese 1351 

Architectural Works Copyright Protection 


Arizona: 


Sunset Crater Volcano National Monument, 
GER QTATION sssxissesisvisnsvsitetanisiorisensviseiavesss 3222 


Tumacacori National Historical Park, 
SULA RSE III so ascsccudscaceseaccsavsancsccsessebecoune 
Arizona Desert Wilderness Act of 1990 
Arizona-Idaho Conservation Act of 1988, 


BATICT NEON sass cascctiscisaasaiesacocossogssasossscanves 245 
Arkansas, Highway 82 Bridge, operation 
and MAINGENANCE.......s:0sicecrsssecerarsessonsensesesen 2341 
Armed Forces: 
Brazil, naval landing ship dock, lease 
TCO ns icter cores sariresion steassintues 2804 
Coast Guard Omnibus Act of 1990..............00+6 2983 
Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990.................. 213 
MARINg PrIVilO SOG. <i ccccasicsoieiaseasssncsiassateenisarvions 737 
Pease Air Force Base, NH, property 
PRIN cscs nctscaitcsagpoictcnsvectostnpssseconsucedgeu 316 
Posthumous Citizenship for Active Duty 
Service Act Of 1989.......::isesesesecsacssesesssssoeces 94 
United States Coast Guard Bicentennial 
MERE AR ccs ccisccostasscnse cassocasstzasizstosasaeoe’ 122 
Armed Forces Retirement Home Act of 
RIES scicesiisicceveatalachcaraDcascheaiietasibioséicataied 1722 


Arms and Munitions: 
Biological Weapons Anti-Terrorism Act of 


PSRHOP Ic scieroreveatienretvarinsssebstace atratevvescoseted 
Gun-Free School Zones Act of 1990 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Acct............ 4829 
Arms Export Control Act, amendments........ 1745, 


2019, 2045, 2062 
Arts and Artifacts Indemnity Act, 


SUMORAMIONS 56s sass sesacssusacscoonaseroecvecdiccascsnass 1976 
Arts and Humanities: 
Indian Arts and Crafts Act of 1990...........0...... 4662 
Visual Artists Rights Act of 1990. +5128 
Wolf Trap Farm Park, loan,.....s.s:s:sssssssessseseeees 4586 
Arts, Humanities and Museums 
Amendments of 1990............:00ccscecssesere 1960 
Asbestos School Hazard Abatement 
Reauthorization Act of 19990................... 4589 
Atomic Energy Act of 1954, amendments......1844, 
4833 
Atomic Testing Liability Act.............0.0000 1837 
Attendant Allowance Adjustment Act............ 2352 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990................0. 1222 
Augustus F, Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988, 
ORCRIN ONG 3. osc icsccccssscckcisttimes ss carsmeentiontess 208 
Aviation. See Transportation. 
Aviation Safety and Capacity Expansion 
BRR II isi Shitcteesctneentite 1388-353 
Aviation Security Improvement Act of 
Dy oeocsssuscccvesatamnegeretmeanps reenter tense Sd 3066 
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Baca Location No. 1 Land Acquisition and 
Seay At OE ADD: sscicsssedissstevwissesnssassoes 2762 


Balanced Budget and Emergency Deficit 
Control Act of 1985, amendments... 1388-574, 
1388-608, 1388-615, 1388-619, 1439, 1440 

Balanced Budget and Emergency Deficit 

Control Reaffirmation Act of 1987, 


SUONDMCNE ais scccccnccssicesssscissicveseiton 1388-621 
Bankruptcy, swap agreements and forward 
CORMIBAR Sisscaghaseiisescctaiisectaten teacemccencisiewnts 267 


Banks and Banking: 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 


Financial Institutions Anti-Fraud 

Enforcement Act Of 1990 .......cessssseeesees 4893 
Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 


SSN osicsscccccceceneadictovovecaceaasssncosevesesseesnins 2032 
Barbuda, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991... 27 


Bicentennial of the United States Congress 
Commemorative Coin Act, 


Big South Fork National River and 
Recreation Area, transfer of 


wh pee Benefits Act, amendments............ 1447 
Boards and Commissions: 
Agricultural Science Technology Review 
Board, establishment............:s:secesssssrereees 3711 
Agriculture Research Facilities Planning 
and Closure Study Commission, 


OPIATE ce nexsonscssensinsabenssrnnqrenssoesene 3775 
Alaska Natives Commission, 
CORI SRIMTIOR TE occa csssscniscnseccessescesasesszsssenens 478 


Alternative Agricultural Research and 
Commercialization Board, 


COTATI RAN cas cavicacessonicianserssarerercetcoees 3759 
Blackstone River Valley National Heritage 

Corridor Commission, establishment......1017 
Civil War Sites Advisory Commission 

CERNE ss srencesies chon csnnacseerseiosonnith 4504 
Commission on Legal Immigration 

RCO cic ss rasecccdvsiin cima 5001 
Commission on National and Community 

Service, establishment.............0.c0cc0 3168 
De Soto Expedition Trail Commission, 

EStAD]ISHMENE......cissercsvecesercesecnssusscnesecness 3105 
Environment for the Americas Beet, 

establishMentt............:.ssccsseissesesersssreesvesens 3661 
Indian Arts and Crafts Board, powers, 

CASINO ona srenssczasinessecrnsesnssdocenivanietece 4662 
Industrial Advisory Board, establishment......... 918 


Lime Board, establishment...........-::cssecseresseeeee 3872 
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Boards and Commissions—Continued 
Maine Acadian Culture Preservation 

Commission, establishment..................+++ 2389 
Mississippi River Study Commission, 

Oatablishemewnt ia isss. cies scssabssccenistenccencesssebecase 856 
National Advisory Board on Agricultural 

Weather, establishment ..........cse0cceeeseseee 3749 
National Agricultural Research and 

Extension Users Advisory Board, 

SUtAblishme¢nt ais issscjssssncsecossonassbsccvaddssbees 3709 
National Commission on Financial 

Institution Reform, Recovery, and 

Enforcement, establishment...........-s0+00+ 4889 
National Commission on Judicial 

Impeachment, establishment...............:0+ 5124 
National Commission on Manufactured 

Housing, establishment ...........csseeeseseee 4413 
National Commission on Responsibilities 

for Financing Postsecondary 

Education, administrative procedures, 

CIBTITIC RON css ycarcscosssaconcoensisccarmninzarsiansxaencte 300 
National Commission on Wildfire 

Disasters, establishment... 171 
National Commission to Support Law 

Enforcement, establishment..............000 4919 
National Organic Standards Board, 

establishment .sisicisccnicasiemteeancictcases 3947 
National Processor Advertising and 

Promotion Board, establishment............. 3916 
Pecan Marketing Board, establishment........... 3841 
Petroglyph National Monument Advisory 

Commission, establishment...........00:00000 277 
Preservation of Jazz Advisory Commission, 

CSUATSINER, wiascsccccescsivecssessaraseaoissesnnvs 1209 
Presidential Commission on State and 

Private Forests, establishment................ 3548 
Regional Marine Research Boards, 

egtastahistaer nent iscas saicscccspecspvasenassveccsvanves 2964 
Rural Partnerships Investment Board, 

CStAD NIST i sssicsisscesverscannssteverasscerecrets 3984 
State Energy Advisory Board, 

CStADIISHMENL: s.0cisscscasssseecssescceosvencoasnvsense 1009 
United Soybean Board, establishment............. 3882 
United States Advisory Commission on 

Public Diplomacy, establishment................ 51 
Vancouver Historic Study Commission, 

CBIR NIAIONE: sis cssinercensesersssnorcaesaspoarsvasonns 2297 
White House Conference on Small Business 

Commission, establishment... 886 

Bonds. See Securities. 
Bratislava, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991... 27 
Brazil, Naval landing ship dock, lease 
Ul Pe eer eles PE pr OE cA Foy eet nae 2804 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990.............:csccseseees 409 
Bridges. See Transportation. 
Brokers and Dealers, Penny Stock Reform 
Pt OF 9D ssricsseccapsascescasarcnssvaneeiniaracuntenes 951 
Budget: 
Federal budget, fiscal years 1991-1995........... 5163 


Omnibus Budget Reconciliation Act of 
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Page 
Budget Enforcement Act.............00::::00000 1388-573 
Bulgaria, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991.00.00... 76 
Burma: 
ECOMOMIC SANCTIONS........0cseessscscsseseseeeseeseeteeasanee 653 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 ........cccsecesssecssessseserscees 56 
Business and Industry: 
See also Small Business. 
Americans with Disabilities Act of 1990........... 353 
Antitrust Amendments Act of 1990... nis 
Buy-American requirement............:ceseeseeeeeeeeeeee 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 
BUPINON tesssccesractacccats heeacagecanetainneea eS RRD 1165 


Foreign Direct Investment and International 
Financial Data Improvements Act of 


HOME Investment Partnerships Act...........-0+ 
Hotel and Motel Fire Safety Act of 1990. 
Rural Economic Development Act of 


DOIN cscs sxsxs eevcrescccas deco ssandanssi a onienensecesnls 3979 
Telephone Operator Consumer Services 
Improvement Act Of 1990.......c:cescssssesesneens 986 
Cc 
California: 
Calaveras Big Trees National Forest, land 
COVE ANOB as dissrccipat cisterna Nicctesntaabene 931 
John F. Shea Federal Building, 
Geel ani ation sass ccssiccasisissscaapsicinsiircenneanseatatens 445 
Rumsey Indian Rancheria, land 
CONVEY ENCE ccicasscesvstsssaasnciannend aatedereauestics 4531 
Smith River National Recreation Area Act.....3209 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement ACt........:.scscsseseeceerseeeee 3294 
Yosemite National Park, commemoration......... 904 
Camp W.G. Williams Land Exchange Act 
RN FOD ss ssaxstosnsssrissncaesanisesennasosimnstereisyinases 4499 
Canada: 
Customs and Trade Act Of 1990... 649 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 ..........sscssscccresesereersoees 27 
Oil spills, prevention and removal..............000+ 508 


Canals, Rio Grande American Canal 

Extension Act of 1990........ 
Capitol Police Retirement Act 
Caribbean Basin Economic Recovery Act, 


BINONGINCNG sii sssstecesivenivicsicscistenseansceen 655-657 
Caribbean Basin Economic Recovery 
Expansion Act of 1990.............c::csecsseseseeee 655 


Carl D. Perkins Vocational and Applied 
Technology Education Act 


Amendments 0f 1990 .0.0........cccccccccceeesseee 753 
Carl D. Perkins Vocational Education Act, 

SNCTINONNS oss scsctssccicccecsiatnaceeitictcensnaenes 753 
Carl D. Perkins Vocational Education and 

Applied Technology Act, 

TNCDG ICING 5855s cand fs theca somes 1142 
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Carnegie Institute, U/.S.S. Requin, title 


SERTSALO coxenssnssssssveronscevshentessscomenbsnsovasevcandeneeys 133 
Cash Management Improvement Act of 
UNIS ivcrserinulonanspesvevvsnteonimnieesoeetishiotetvte ost 1058 
Cave Research Program, establishment.......... 2859 
Census: 
Bureau of Economic Analysis, exchange of 
SEIPORTESIROES sc caceccsecest) stocestoecetieseirnaeeaieas 2347 
Temporary employees, time limitation.............. 192 
Central European Small Business 
Enterprise Development Commission, 
CSERDTISNIIOIN 565 ciacctsceskitsssesucesea casanvsesseakee 2142 
Chatahoochie National Forest, GA, land 
CHETIIG cis wise <ecousesisconetniass he bieasinibiosasssovoore 2808 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990........ 1054 
Chemicals, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 199] ........c:csssscsesees 2068 
Chesapeake and Ohio Canal Development 
ARE, BITETOTIIORNE nsecccincsnesscssisisrssnsecstsessiccoes 292 


Chesapeake and Ohio Canal National 

Historical Park Commission, 

Membership termMs...........s-sceceeereresecereereneereres 292 
Chief Financial Officers Act of 1990.............. 2838 
Child Abuse. See Children and youth. 

Child Abuse Prevention and Treatment 

AE, TGS os c0sssicisssoscoverocsanesopsessoneston 4755 
Child Care. See Day Care. 

Child Care and Development Block Grant 


BIE OF FDO i citivccsnncictniiarnssreiiniavesss 1388-236 
Child Development Associate Scholarship 
Assistance Act of 1985, amendments....... 1256 
Child Nutrition Act of 1966, amendments........ 311 
Child Protection Restoration and Penalties 
Enhancement Act of 1990..............00:000 4816 
Children and Youth: 
See also Day Care. 
American Conservation and Youth Service 
CORDS ACE OF 1990. <..0:....ccessennrecesesnrcenoseoes 3140 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990............000000 1222 
Child support enforcement.........:::s:..:0000 1388-219 
Claude Pepper Young Americans Act of 


i ieseSshcasscnncierscassnsecemeaninneatanens 1263 
Departments of Labor, Health and Human 
Services, and Education, and Related 


Agencies Appropriations Act, 1991........ 2209 
Education of the Handicapped Act 

Amendments of 1990 .............:ceccccsecereee 1103 
Indian Child Protection and Family 

Violence Prevention ACct.............-1s000s0+0+ 4544 
National and Community Service Act of 

NOG: osiasasocccciacacibPibineticcseicasapsesnaieines 3127 
National Assessment of Chapter | Act, 

TPE sanncetieccyneepccsivalebvesrithcetstriteniinerrantoes 253 
National Endowment for Children’s 

Educational Television Act of 1990.......... 997 
Supplemental food program, WIC, 

MO CMION Es saisis cs ccstcccn cnn 311 
Vaccine and Immunization Amendments of 

NO i ccssicsen ca Speccaesacts hs eeceecudencctornisearsss 1285 


Page 
Victims of Child Abuse Act of 1990............... 4792 
White House Conference on Children, 

Youth, and Families, 1993.0... 1280 
Children’s Television Act of 1990................0:0++ 996 
China, Foreign Relations Authorization Act, 

Fiscal Years 1990 and 1991.........:ccssssesssees 58 
Civic Achievement Award Program, Office 
of the Speaker of the House of 
Representatives, private sector support......1165 
Civil Justice Reform Act of 1990..............0:0 5089 
Civil Rights: 
Age discrimination, employee group health 
SMADEDI Gacy 25s oases snsabsates xccvappsngavaasnantacedonesaast 2287 
Age Discrimination Claims Assistance 
Amendments Of 1990 ..........:s0sssseseseeese 1298 
Americans with Disabilities Act of 1990........... 327 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990.........::ssss0e0 1191 
Older Workers Benefit Protection Act............+ 978 
Civil Service Due Process Amendments......... 


Civil War Sites Study Act of 1990 
Claims: 
Administrative Dispute Resolution Act........... 2736 
Age Discrimination Claims Assistance 
Amendments of 1990 
Alaska natives, enrollment 
Essential air service compensation.............-.+++ 2181 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990.........000000 3289 
Federal Debt Collection Procedures Act of 


Fort Hall Indian Water Rights Act of 1990......3059 
Fort McDowell Indian Community Water 

Rights Settlement Act of 1990..........0.0000 4480 
Military Construction Appropriations Act, 

NP sincsssnisicentsneatastencsesesscsanscbiassiainindtiees 


Radiation Exposure Compensation Act............- 
Seneca National Settlement Act of 1990 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act.........cccscseseseeseene 3294 
Clarks Fork Wild and Scenic River 
Designation Act of 1990 ..00.0......cccccs 4509 
Classified Information, Foreign Relations 
Authorization Act, Fiscal Years 1990 


Claude Pepper Young Americans Act of 
NR acasstscpescpsessefeccignsoseies . 


Clean Air Act, amendments...............0.ccsese0 2399 
Coast Guard Omnibus Act of 1990................ 2983 
Coastal Barrier Improvement Act of 

DDG scssssssoscnices a ralgsakspeaunt fiat se ateesicis 2931 
Coastal Wetlands Planning, Protection 

and Restoration Act.............:..sc:ccsseee 4778 
Coastal Zone Act Reauthorization 

Amendments of 1990.20.00... 1388-299 
Coastal Zone Management Act of 1972, 

amendments.......... 1388—300-—1 388-303, 1388— 

307-1388-309, 1388-31 1—1388-314 

Coins. See Currency. 
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Colorado, land exchange............ccceseceeeeeeeeeees 4569 
Commerce and Trade: 
Aleutian Trade Act of 1990............cccsceeeeseeee 2990 
Alternative Agricultural Research and 
Commercialization Act of 1990.............. 3756 


ORLY scare trssiiaiiesdereveossnstersaiesrenaposieaies 4464 
Antitrust Amendments Act of 1990... +2879 
Customs and Trade Act of 1990...........csssesesees 629 
Customs user feeS..........ccceeeeeee .. 1388-385 
Fastener Quality Act...csssssescssassscssatsssssscosesesease 2943 
Food, Agriculture, Conservation, and Trade 

DUCE OE TODO, cscs scesnapcsaveaecsuaseostncansesenssarsant 3359 
Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 

LODE sicscsccevenosvcsnspanssvivescucncnvcasavanccsiisestita 2006 
Hotel and Motel Fire Safety Act of 1990........... 747 
Inter-American Convention, 

IMpleMENtatiON.........-cesecserecessesesecseseseesesees 448 
Iraq Sanctions Act Of 1990........:::cesssreeeresees 2047 
Urgent Assistance for Democracy in 

Panama Act Of 1990 .......ccssecsscessssssssasessnseresees 7 


Commission on Management of the 

Agency for International 

Development Programs, 

OSIADSHINER sss ccsssecsciansoonssiornstncviessavastvanesse 2022 
Commodity Distribution Reform Act and 

WIC Amendments of 1987, 


AMENAMENLS...........cecereeeeerereee 3809, 3810, 3811 
Communications: 
Americans with Disabilities Act of 1990........... 366 
Children’s Television Act of 1990.00.00... 996 
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Environmental Protection: 
Airport Noise and Capacity Act of 1990....... 1388- 


Antarctic Protection Act of 1990.......0...:ccec00 
Antarctica, call for international treaty............ 
Cleanup activities, surety bonds............:.0:0+0-0 
East Fork of the Jemez River and the Pecos 

River Wild and Scenic Rivers Addition 

ACE OF PSG a. iicecticscdcsiccatavacnssleRacdeisecoented 260 


Florida Keys National Marine Sanctuary 
and Protection Act 


Great Lakes Critical Programs Act of 
Great Lakes Oil Pollution Research and 
Development ACt........csssesscssssseeecesnsereees 2375 
Indian Environmental Regulatory 
Enhancement Act Of 1990 .......cccescssecesesess 883 
International Forestry Cooperation Act of 


National Indian Forest Resources 

Management ACt........scc0ssesesesserseeeseeserees 4532 
Nonindigenous Aquatic Nuisance 

Prevention and Control Act of 1990........ 4761 


Oil Pollution Act Of 1990 .0......cccccscsesseceeseseeeee 484 
Pollution Prevention Act of 1990............ 1388-321 
Pollution Prosecution Act of 1990.........:s000 2962 
Tongas Timber Reform ACct.........::0csesesscseeeeeee 4426 
Environmental Research Geographic 
Location Information Act.................... 3287 
Ethics in Government Act Amendment of 
DTD sccicea tact cavincapigeteat ania ssasaiokaeiveievttsaasti cistes 318 
Ethics in Government Act of 1978, 
amendments...........-0:00 152-155, 157, 161, 318 
Ethics Reform Act of 1989, amendments......... 149, 
1720 
European Bank for Reconstruction and 
Development Act................:cccscceseeseesessesese 2034 
Excellence in Mathematics, Science and 
Engineering Education Act of 1999........ 2881 
Executive Exchange Program, extension.......... 902 
Expedited Funds Availability Act, 
SPIRININ cdi Lore crescents stebsccrorcrpoesdionsssienes 4424 
Export Administration Act of 1979, 
SUSTAIN 5.0 Sosccszsecacsieccinysconmonss 1739, 1741 
Export-Import Bank Act of 1945, 
amendments.............0.cccesee0e+ 2032, 2036, 2037 
Exports: 


Food, Agriculture, Conservation, and Trade 
PRE OO STO evcansceceissspcassrmmnensiiie 3359 
Foreign Operations, Export Financing and 


Related Programs Appropriations Act, 
DS snbcacechicon steve pessepeteshsce te stene RANG 1979 


Fallon Paiute Shoshone Indian Tribes 
Water Rights Settlement Act of 


Family Planning, Foreign Operations, 
Export Financing and Related Programs 
Appropriations Act, 1991....... 1983, 1988, 2016 
Family Resource Act..............cssssscssseseseressssseee 1278 
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Family Support Act of 1988, amendments....1388- 
196, 1388-221, 1388-232 

Farm Credit Act of 1971, amendments.......... 3832, 


4013 
Farm Poundage Quota Revisions Act of 
199 vinictninacsnaccnamnnncnmacicensiel 2856 
Farmland Protection Policy Act, 
BITIETNUIET IE iss s ceconeconvszesaeoretveasntencsovnscesesd 4066 
Farms for the Future Act of 1990.................. 3616 


Fascell Fellowship Act, amendments.....1065, 1066 
Fascell Fellowship Amendments Act of 


Fastener Quality Act .............c:e00 
FDIC Assessment Rate Act of 1990. 
Federal Aviation Act of 1958, 


amendments.....164, 451, 1388-357, 1388-363, 
1388-365, 1388-370, 1388-371, 1388-373, 1388- 
376—1388-378 


Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 


Federal Buildings and Facilities: 
Aleda E. Lutz Department of Veterans 


Affairs Medical Center, designation.......... 443 
Alexander Hamilton United States Custom 
House, NY, designation.........sssssscseseees 1068 


Alternative Agricultural Research and 
Commercialization Center, 


establishment ssisccisiscccasscctscsscestasissscscissates 3757 
Arthur V. Watkins Post Office Building, 

UT, designation .cssissesssscscsssascssvessisvesscssios 2395 
Blair House, DC, fees and 

SERTDULICIIENEE 00555 ecsssscasoresreaserasoneesncieiee 26 
Clark R. Bavin National Fish and Wildlife 

Forensics Laboratory, OR, 

COSISNANOR scasssccntasa awa casrmasecteicicees 2955 
Claude Pepper Federal Building, FL, 

GESIGNATION i sssissiiesssssecensicinssssasstencsassiocent 1049 
Enterprise for the Americas Facility, 

CADTGIUNENE 5 casessiscicesesonoraaconecsnsasasosornenes 3658 
Frank E. Moss United States Courthouse, 

UT esi RiiAttn ..aseraseoreesnanivecesoesedsesensessses 121 
Homer Thomberry Judicial Building, TX, 

Gesignation ...........ccssscsesessseseeseersnsessenenenes 147 
Indian Child Resource and Family Services 

Center, establishment .........:ssscesesseeses 4552 
International Center, DC, fees and 

MOMMA SCENTS os cach sa catedaesccetarenctestacecisnenes 26 
J, Kenneth Robinson Postal Building, VA, 

GERI RNAINORN sia iccdvipieadardnsdaasixereiiesuavextiniae 3037 
J, Will Robinson Federal Building, UT, 

CARI ONMRNEERS ar sicassilasaosunsCasancsenraassnsteineatenins’ 2774 
John F. Shea Federal Building, CA, 

ORT OTMIRL «ss snscseaysenernnersanvssccnsugesesseononsoers 445 
M.P. Daniel and Thomas F, Calhoon, 

Senior, Post Office Building, TX, 

DEBIRTATION sccscccssccsssrssecssotsvisovesessecooenticey 184 
Melvin Price Federal Building and United 

States Courthouse, IL, designation............ 200 
National Agricultural Library, 

ecntabsligbemenitsssjosicissiiice ossediiets wineccseaizizs 3714 
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National Rural Information Center 
Clearinghouse, establishment................+. 4049 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, SC, 
SPOR TTIRANIN ays vsicncarss Aer onaanassivdguiberxetiony 1178 
Robert McClory Post Office Building, IL, 
GERI BTBIOD oss rencoesthbiged sssovvesvoscesenconsasens 2394 
Robert S. Vance Federal Building and 
United States Courthouse, AL, 
GERIRTATION ssesssancrassssccsrmveriscrranaesssvicieraves 252 
Rock Art Research Center, NM, 
COURT RTOTIE so accasenarennccorsssvenansenssevensennrns 276 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, NY, 
GOS OTDM 5. <asscccsccessnssnsnosspouavecnssiceevenercs 1069 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, NE, establishment..............:0000 3546 
Silvio O. Conte Anadromous Fish Research 
Center, MA, designation............0.0ccseseee 2954 
Southern Forest Regeneration Center, 
CBtADLISIITICNE,.. io; cssesceesesssceresisosascervacsisom G40 
Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, HI, 
GORI RRO siisicsvccsisccscsctiscorsnaviccescccassctiacs 1177 
Virginia D. Smith Animal Health Research 
Laboratory, NE, designation.........cscsses 408 
Federal Civil Penalties Inflation 
Adjustment Act of 1990 ...........cccccssereres 890 
Federal Communications Commission 
Authorization Act of 1988, 
OUNOTAMNIOING es5 a sscticsccanassccaiassiesrciacreons 849, 850 
Federal Communications Commission 
Authorization Act of 1990... 848 
Federal Courts Study Committee 
Implementation Act of 1990...............0.. 5104 
Federal Credit Reform Act of 1999........ 1388-610 
Federal Credit Union Act, amendments......... 4864, 
4870, 4876, 4878, 4881-4883, 4887, 4888 


Federal Crop Insurance Act, amendments....3951, 
3954, 3955, 3957, 3958 
Federal Debt Collection Procedures Act of 


Federal Deposit Insurance Act, 
amendments....... 975, 1388—14-1388-16, 4860, 
4863, 4864, 4868, 4875, 4877, 4880, 4882, 4886, 
4887, 4903, 4908 
Federal Election Campaign Act of 1971, 


Federal Employees Pay Comparability Act 


SOD wis cistcsccscccctaiiatcisirapanetiaaatiteetsaBa 1427 
Federal Energy Regulatory Commission 

Member Term Act of 1990.................0:00 135 
Federal Fire Prevention and Control Act 

of 1974, amendment ..................cccseseseeeceseees 747 
Federal Food, Drug, and Cosmetic Act, 

SUNOS TAG i os cscs gockegopsneiabeada ache 1289, 4853 
Federal Home Loan Bank Act, 

amendments................++ 4323, 4395, 4876, 4885 
Federal Insecticide, Fungicide, and 

Rodenticide Act, amendments. 3628-3630 


Federal Judgeship Act of 1990 .........:s000000000 5098 
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Federal Land Policy and Management Act 
Of 1976, aMENAMENES...........00ecerereeeeseeecereeeee 175 
Federal Law Enforcement Pay Reform 
PaO OB BIO Be otaninstiivngsh Seesansieonspsoeconyeeniess 1465 
Federal Maritime Commission 
Authorization Act of 1990...................... 2979 
Federal Mine Safety and Health Act of 
1977, amendments .............-..cscscsceeereseee 1388-29 
Federal National Mortgage Association 
Charter Act, amendments....................0... 4147 
Federal Noxious Weed Act of 1974, 
GETING ac schcctasisiisnteissernt eecaarissreesie’ 3611 
Federal Pay Comparability Act of 1970. 
SEONG 5 casicesserscrsnsrscennecsanctrancchimeaetests 1440 
Federal Property and Administrative 
Services Act of 1949, amendments.......... 1592, 
1786 
Federal Water Pollution Control Act, 
amendments........ 507, 523, 525, 527, 532, 533, 
537, 540, 541 
Fellowships and Scholarships: 
Fascell Fellowship Amendments Act of 
TIO FA, Raiecwrere testa ban iaxenn niece 1065 
Food and agricultural sciences education......... 3717 
Graduate fellowships and traineeships............ 2895 
National Health Service Corps 
Revitalization Amendments of 1990....... 3021 
Science scholarships..........-..sscscesssssssseesseeesereree 2900 
Films, ‘‘Long Journey Home’’, distribution......... 49 
Financial Institutions. See Banks and 
Banking. 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 ...............cc0000 4893 


Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, 


AMENAMENMS.........00ecereereeereeere 4882, 4893, 4908 
Financial Management, Chief Financial 
Officers Act Of 1990........cccssscssscessseseeseees 2838 
Fire Safe Cigarette Act of 1990.00.00... 405 
Firearms. See Arms and Munitions. 
Firefighters’ Safety Study Act................00000 1045 
Fires and Fire Prevention: 
Hotel and Motel Fire Safety Act of 1990........... 747 
National Forest Foundation Act.............0:000+0 2969 
Wildfire Disaster Recovery Act of 1989........... 171 
Fish and Wildlife: 
Anadromous fish products, certificate of 
OURS issstscscetsasctecaarvvcticrsenettaascecseapacatiees pala 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990.......... 1054 
Fish hatchery, SC, conveyance..........:0++ 
Forest and Stewardship Act of 1990. 
Great Lakes Fish and Wildlife Restoration 
At OE TSG. csrsoneressesneonnspsatsresvsont 2370, 4773 
National Fish and Wildlife Foundation 
Establishment Act Amendments of 
PTO osscssccsiccveivcescecswesakisessodeccieasideveiied 2959 
New England Fishery Resources J 
Restoration Act Of 1990... 2960 
Tongas Timber Reform ACt..........ccccseseseseseseres 4426 
Fishery Conservation Amendments of 
SOD icicscsincstimcarcacombncnscad 4436 
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Flood Control. See Conservation. 
Florida: 
Claude Pepper Federal Building, 
BRNO co eases ciaccisceascbeaiapeataontetes 1049 
St. Marys River, Stud y........scessccsssesssersseresseenes 428 
Florida Keys National Marine Sanctuary 
and Protection ACct...........:scsssssesssseeees 3089 
Fluid Milk Promotion Act of 1990................. 3914 
Follow Through Act, amendments......... 1243-1248 
Food. See Agriculture. 
Food, Agriculture, Conservation, and 
TYRAC ACE OF TOI so vcssisisissscscscseseressncssassee 3359 
Food, Agriculture, Conservation, and 
Trade Act of 1990, amendments........ 1388-11, 
1388-12 
Food and Agriculture Act of 1962, 
STR assesses sis cik ss éuannnperciamniaaiesssesistes 3515 
Food and Agriculture Act of 1977, 
amendments......3515, 3704, 3705, 3714, 3716, 
3719, 3720, 3724, 3728 
Food and Drug Administration 
Revitalization Act.............ccscssessseseeseees 4583 
Food for Peace Act of 1966, amendments.......3702 
Food for Progress Act of 1985, 
PCTNTINUR Ss cesasisasincarseecssviceiaassensiccvecss 3663 
Food Security Act of 1985, amendments....... 1388— 
11, 3380, 3419, 3488, 3497-3499, 3503, 3515, 
3516, 3521, 3569-3573, 3576, 3577, 3579-3584, 
3590, 3597, 3601-3607, 3702, 3704, 3734, 3814, 
4828 
Food Security Wheat Reserve Act of 1980, 
PITMAN sss ocsissecavasasenicasiascaie 3515, 3663 
Food Stamp Act of 1977, amendments............ 3783 
Food Stamps, Mickey Leland Memorial 
Domestic yo rg Retiel ACE ccciescscicisissccies 3783 
Foreign Affairs 
Immigration Act oS | ee 4978 
International fishery agreements .................000 4439 
Foreign Assistance het of 1961, 
amendments........ 224, 1669, 1990, 1997, 1998, 
2001, 2015, 2026, 2031, 2042, 2044, 2056, 2057, 
2060, 2061, 2066 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 19990...............-.000- 2344 
Foreign Earned Income Act of 1978, 
SETI assy oxen svcavareserssnnrncseressnsesees 1388-560 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
AMENAMCMS 2..0.0.020s+0s0ressrseveeraresorsesare 1996, 5084 
Foreign Operations, Export Financing, 
and Related 
Appropriations Act, 1989, 
SATCTAIICIIE ss isscisescisesiscrsatsssaassssiaicis 1996, 2041 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1990, 
AMENAMENLS.......-seecereeerere 223, 228, 2020, 2063 
Foreign Relations: 
Antarctic Protection Act of 1990.0... 2975 
Antarctica, environmental protection, call 


for international treaty ............s.ceeee 3340 
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Global Warming. See Environmental 


Biological Weapons Anti-Terrorism Act of Protection. 
EDGY. <aceussesusccassesenscaadeseansscshareccsssessuascasens 201 | Goldwater-Nichols Department of Defense 
Exchange program.........ssessesssssseecssnereseseseseees 3186 Reorganization Act of 1986, 
International Cooperation in Global Change BEVICTEUIISOTIEG 02.00 ,asnresoscacespeonsacesssoncacesnensonves 
Research Act Of 1990........cssssessssssseereeens 3102 | Good Samaritan Food Donation Act 
International Narcotics Control Act of Government Employees: 
TIED, cn csssrsicsreenxcanonnnssestopmicessunnniennionerirsses Administrative Office of the United States 
International Red Cross...... Courts Personnel Act of 1990 
Oil Pollution Act of 1990 Capitol Police Retirement Act........... 
Rural Development, Agriculture, and Civil and Postal Service programs........... 
Related Agencies Appropriations Civil Service Due Process Amendments........... 461 
RTI igs A sovtiog:sspaneatbantaierenrSoonnectnctasiaiaesg 1342] Department of Veterans Affairs Nurse Pay 
Securities Acts Amendments of 1990.............. 2713 BEE OF ISSO ciscscecticereeccin can aie 430 
Foreign Relations Authorization Act, Executive Exchange Program, extension.......... 902 
Fiscal Years 1988 and 1989, Federal Energy Regulatory Commission 
SINC sisscasgscectcceRctio eg tiatieeee 5084 Member Term Act of 1990..........::cscsesese0 135 
Foreign Relations Authorization Act, Foreign Relations Authorization Act, Fiscal 
Fiscal Years 1990 and 1991.............000:0000 15 Years 1990 and 1991 .........ssssssssssssersssvesesseee 22 
Foreign Relations Authorization Act, Health benefits, direct payments ...........::-ss+00es 250 
Fiscal Years 1990 and 1991, National Zoological Park police, pay 
AMENAMENIES.........sercveserecvseenserseeressnvetaereseneens 247 PIMC ss ss ccensrssseoascostnacicepscetntaseons 125 
Foreign Service Act of 1980, amendments.....1439,| Physicians, comparability allowances, 
2055, 2056 TeAUthOriZatiOn.........s.cecceeceseeesseersssesssseerees 908 


Foreign Trade Zones Act, amendments....706, 710 
Forest and Rangeland Renewable 

Resources Planning Act of 1974, 

WII ore cresvsreonresccnisoses eersroccasepenerooses 4061 
Forest and Rangeland Renewable 

Resources Research Act of 1978, 


AMENGMENES .ssccrervscceresesssseenes 2072, 3544, 3553 
Forest and Stewardship Act of 1990.............. 3521 
Forest Resources Conservation and 

Shortage Relief Act of 1990...........:c0000 714 
Forests and Forest Products: 

International Forestry Cooperation Act of 

DGD ssscsseviaisiscotcnssncccaaaeccdistaseatiantcasseaiice 2070 
National Forest Dependent Rural 

Communities Economic 

Diversification Act of 1990...........::ese000 4046 
National Indian Forest Resources 

Management Act .isssscsesssseesscssvscsseavsoevees 4532 
Wildfire Disaster Recovery Act of 1989........... 171 

Fort Hall Indian Water Rights Act of 

ROW <n sctssostnconsbccecsonsberacsesiiasesniies tenn eeusntern 3059 
Fort McDowell Indian Community Water 

Rights Settlement Act of 1990................- 4480 
Fraud, Securities Enforcement Remedies 

and Penny Stock Reform Act of 1990......... 931 


Fruits and Vegetables. See Agriculture. 
Full Employment and Balanced Growth 


Act of 1978, amendments.................. 1388-609 
G 
Gas Related Activities Act of 1990............... 2810 
Georgia: 
Chatahoochie National Forest, land 
PACTS a vices secsnaxavnseessarseectnsccyadereaveseasacs 2808 
St. Marys River, study ...........ccscseseeee 


Global Change Research Act of 1990 
Global Climate Change Prevention Act of 


Portability of Benefits for Nonappropriate 
Fund Employees Act of 1990.......... 1388-335 
Thrift Savings Plan Technical Amendments 


Government Organization: 
Administration on Children, Youth, and 


Families, establishment..........-scsseseeeeres 1263 
Administrative Dispute Resolution Acct........... 2736 
Agricultural Weather Office, 

GREATER MITE 5 Fi consoincasseaisinagraacasaneniaiese 
Chief Financial Officers Act of 1990..... 
Department of Agriculture, reorganization ..... 3979 
Foreign Agricultural Service, 

CUURDUSIINCNE sins esaticascccatssiseseitcnsateerees 3686 
Great Lakes Coordination Office, 

establishment .in:cccssscsssecsssscscectsseses 2374, 4777 
Lower Great Lakes Fishery Resources 

Office, establishment..............000+ 2374, 4777 
National Center for Medical Rehabilitation 

Research, establishment..........cesssecerees 3227 
National Telecommunications and 

Information Administration, 

appropriation authorization... 2758 
Negotiated Rulemaking Act of 1990............:+: 4969 
Office of Agricultural Environmental 

Quality, establishmMent..........sserssessereee 3619 
Office of Environmental Education, 

establishment.........c-sscsssrsesssrssssessessoesezers 3327 
Office of International Forestry, 

CRMMDUSDICN visscccsiccscsecsecssiécesceuitecccanebesss 4060 
Office of International Relations, 

CStADLIsHIMONE......cccssenesecsrsesosenesnsssennnacasnes 4525 
Office of Minority Health, establishment........ 2312 
Office of Rural Affairs, establishment............. 2827 
Upper Great Lakes Fishery Resources 

Office, establishment...................+ 2374, 4777 


Veterans Health Services, Administrative 
YOORRANIZANON 2eses creat ectsaesiicnsecsiceeiees 271 


SUBJECT INDEX Al5 


Page 
Grain Quality Incentives Act of 1990............ 3928 
Grants: 
Augustus F, Hawkins Human Services 
Reauthorization Act of 1990.........::ss:09 1222 
Breast and Cervical Cancer Mortality 
Prevention Act Of 1990.......:ssssesseeesersnees 409 
Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments Of 1990........::-:ecesssesseseseseses 753 
Coastal Wetlands Planning, Protection and 
RESORPTION At... ecxsrersesssserornartrrocsmmrp need 4785 
Cranston-Gonzalez National Affordable 
FROUGHE ACE oo. seccesscvorsescacssstcsverasuvesoeneseed 
Crime Control Act of 1990 
Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991........ 2101 
Disadvantaged Minority Health 
Improvement Act Of 1990.......0:ssesesseereres 2311 
Displaced Homemakers Self-Sufficiency 


Drug Abuse Treatment Waiting Period 

Reduction Amendments of 1990..............- 456 
Education of the Handicapped Act 

Amendments of 1990 .........cc:ecsesesereeseees 1103 
Foreign Relations Authorization Act, Fiscal 

Years 1990 and 1991 .....c..ssessesccccccossncesnsossas 42 
Forest and Stewardship Act of 1990...........:.+ 3543 
Indian Environmental Regulatory 

Enhancement Act Of 1990... 883 
Library Services and Construction Act 

Amendments of 1990 


National Endowment for Children’s 

Educational Television Act of 1990.......... 997 
National Health Service Corps 

Revitalization Amendments of 1990....... 3013 
Omnibus Budget Reconciliation Act of 

|b | Nepalis Seep ae gllernt Lepr AR it 9h 1388-138 
Ryan White Comprehensive AIDS 

Resources Emergency Act of 1990............ 576 
Stewart B. McKinney Homeless Assistance 

Amendments Act of 1990.............. 4726, 4739 
Tuberculosis Prevention Amendments of 


Graves, Native American Graves Protection 


and Repatriation ACct.............scsssereessersssenes 3048 
Great Lakes Critical Programs Act of 

NSB isis isk Rese otc SAE 3000 
Great Lakes Fish and Wildlife Restoration 

Act OF DIGG ss isitiiiscetizacictccn seins 2370, 4773 
Great Lakes Oil Pollution Research and 

Development Act..............0..cccceesee 2375, 4788 
Gun-Free School Zones Act of 1990............... 4844 

H 
Handicapped: 
Americans with Disabilities Act of 1990........... 327 


Page 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990,.........0.ccscseees 1191 
Education of the Handicapped Act 
Amendments of 1990 ...........ccseseseeeeeeeeee 1103 
Housing aSsistance.........ssccssesssseresessaserssensees 4324 
Television Decoder Circuitry Act of 1990........ 960 
Harmonized Tariff Schedule of the United 
States, amendments............ 651, 657, 658, 666, 
1388-387, 1388-482 
Hatch Act of 1887, amendments....................0+ 3733 
Hate Crime Statistics Act ...............ccccseeeeeees 140 
Hawaii, Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, 
RSET isi icixscetasciascsecencernneneentiaan cease 1177 
Hazardous Materials Transportation Act, 
QETNETIOTINEIUUS otasssa cascssieccecenissanenadouvicieivonten 1218 
Hazardous Materials Transportation 
Uniform Safety Act of 1990.......0...0.0....... 3244 
Hazardous Substances, Asbestos School 
Hazard Abatement Reauthorization Act 
CPN ie sassia pan dassckesdssteasonsccastecasseiseiieescents 4589 
Head Start Act, amendments........ 1151, 1224-1242 
Head Start Expansion and Quality 
Improvement ACct...............00000 
Head Start Transition Project Act 
Health and Health Care: 
Breast and Cervical Cancer Mortality 
Prevention Act Of 1990........cccseseseseseeseee 409 
Department of Veterans Affairs Nurse Pay 
DUE TI 5 cssesnverssiarstssnseansicoresornsmeaaeerness 430 
Disadvantaged Minority Health 
Improvement Act Of 1990......csssseseeeeseeee 2311 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


TGS ssscsvansctcsenassvasantossteaccastsccansesisinaiaies 2033 
Government employees health benefits, 

GiFOCt PRY DICT cwsssisssssecesscvanvasinersexassaversxes 250 
Home Health Care and Alzheimer’s Disease 

Amendments Of 1990........csccsesseessesseees 2766 
Indian Health Care Amendments of 1990.......4556 


CEG assess cicccessessxeneormnstnrcensransianst 870 
Mental Health Amendments of 1990............... 4600 
National Health Service Corps 

Revitalization Amendments of 1990....... 3013 
National Institutes of Health Amendments 

ES es ee ee TRL ENE oe 3224 
National Nutrition Monitoring and Related 

Research Act of 1990.........:sesesseessseseseees 1034 
Nutrition Labeling and Education Act of 

Does capcecactnansnciainsesmctistasaupntersstanatenass 


PESIREMTIOR i» nronacrsnecsersevnsennaandonissbivenesneacaphacs 139 
Physicians comparability allowances, 

TeAUthOTIZALION...........ssereeeseseerereensnsenenensnees 908 
Rural Health and Safety Education Act of 

SIO Sic oagoccsripsromenrescatereesenctiocead 4055 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990............ 576 
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Health and Health Care—Continued Hoopa-Yurok Settlement Act, 
Safe Medical Devices Act of 1990.................. 4511 BmMendinents ssh asassossssistssastaeens acemaceons 210 
Sanitary Food Transportation Act of 1990......1213 | Hostages. See Terrorism. 
Stewart B. McKinney Homeless Assistance Hotel and Motel Fire Safety Act of 1990......... 747 
Amendments Act of 1990...........:cccccceseses 4724 | Housing: 
Transplant Amendments Act of 1990........2+-- 3279| AIDS Housing Opportunity Act......ssecsssssseees 4375 
Trauma Care Systems Planning and Community development programs, 
Development Act Of 1990........sssserse 2915 SHIPSTON a sevcsnssersvonavssacvernveracotagseasil 866, 1185 
Tuberculosis Prevention Amendments of Cranston-Gonzalez National Affordable 
1990...sseessssserene re acsssenesnsecsnnecssneccsnoscesneseey 446 Housing ACt....scssscsssssssessescessseessesssneseeeese 4079 
bees 1 Immunization Amendments of a Departments of Veterans Affairs and 
sessosesenesgauoranssenssssneenvestavesenecenesenserestes Housing and Urban Development, and 
ee Health Objectives Planning wns Independent Agencies Appropriations 
SESE SSE I ap Pac aaa Actoiitaiadnmatinnenaeianain Look 
Higher Education Act of 1965, ; - 
amendments....258, 842, 1151, 1388-25-1388— Niche! aig eo funding........... 137 
28, 1388-28, 4856  taetins ‘ ee een ‘ie 
Higher Education Amendments of 1986, |_EDIC Assessment Rate Act of 1990... 1388-14 
iitghwepe and ae FHA and Secondary Mortgage Market... 4134 
Dwight D. Eisenhower System of Interstate sets — peer eee ae 08 
and Defense Highways, designation..........927| | Homeownership and Opportunity Through Pe 
Route 66 Study weer tCO 861 . HOPE Acct............. eneassnnennsessenenneeseanenssnneny 148 
Historic Preservation: National Homeownership Trust ACct...........+000+ 4129 
Fort Raleigh National Historical Site, NC, Public and Assisted Housing Drug 
Banndd HCqUISIBION. ......c0sshacscsosieanesensoensensesaes 3065 Elimination Act of 1990 
Juan Bautista de Anza National Historic Public assistance ssissscsccasssalstacssposbsaesnaissseecea ey 
"Tradl Mitta ccccscsssrssccceoremantencioaeancareuast 429| Stewart B. McKinney Homeless Assistance 
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4147, 4171, 4244, 4275, 4277-4279, 4323, 4418 
National Indian Forest Resources 
Management ACt...............0..:c.ccssccsesessseeeee 4532 
National Institutes of Health Amendments 
CL : , See eet ee ae 3224 
National Law Enforcement Cooperation 
PASI SO onacersszccnnesxrstenisesnesantitiee teerensil 4823 
National Nutrition Monitoring and 
Related Research Act of 1990................. 1034 
National Park System, Resource 
TURIPRATETIIOIE nc svissansstaccatavascbasgnendesssbaporsasttaeds 379 
National Parks, Monuments and 
Memorials: 
George Mason memorial, DC, 
establishment.................-c-sccersccsrcassererersares 419 
Gettysburg National Military Park, PA, 
ER IMNM Soo ccaasscseckcvecapscestessoanaeies 464 
Glorieta National Battlefield, NM. 
CBCARGNII CUE osc scvesciisecssavsisnasctancanitssaccsnase 2368 
National Fallen Firefighters’ Memorial, 
FOCORIIIION ...scosenerteconicestapnssnsceqannsssescntseooes 398 
Newberry National Volcanic Monument, 
COR, CORNER acces ecesecgsseceserseeseas 2288 
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Pecos National Historical Park Expansion 
DOR OE II na cicescpierscinntsanacsneassanicrienssonins 2368 
Petroglyph National Monument, NM, 
CUM MNNTIONN SoS as casssccrssi hasan eactnceeek 272 
San Antonio Missions National Historical 
Park, TX, expansion................0.sssereseeseees 4492 
Sunset Crater Volcano National Monument, 
AZ, GESIGTARION .. covsesesrrosesesssvesecsesnesnsseere 3222 
Tumacacori National Historical Park, AZ. 
Ca SE am tae ERS 393 
Vicksburg National Military Park, LA and 
MS, land acquisition...............cccseeseeeeee 1019 
Yosemite National Park, CA, 
COMIMIEMOTATION. ..2220.00ecsescereessaverssencoresesees 904 
National Space Council Authorization Act 
I Gre aai scl ccscesninssen cosiasuriesentenserrcorstasiees 308 
National Trails System: 
Juan Bautista de Anza National Historic 
TEA scncnsvexsacernsnrsseUaeorinsosnesteceeernin senses 429 
Selma to Montgomery National Trail Study 
PRE OR TID cascscassverecseasccevscassastaacassperectvatels 293 
National Trails System Act, amendments........ 293, 
429 


National Wilderness Preservation System: 
Arizona Desert Wilderness Act of 1990... 


Illinois Wilderness Act of 1990..........0+ 4577 
Maine Wilderness Act Of 1990..........:0ssesesseseoes 863 
Wilderness areas, designation..........:sssesses 4478 
National Wilderness Refuge System, 
Stewart B. McKinney National Wildlife 
Refuge, CT, expansion...........sssssesssseesesesere 1028 


National Wildlife Refuge System: 
Alaska Maritime National Wildlife Refuge, 


boundary MOdIfICATION ..........10000ereseeeeseres 3347 
Bayou Cocodrie National Wildlife Refuge......2956 
South Carolina, land transfers ............0e00 2958 
Wallkill River National Wildlife Refuge 
TATIEsssccosincgon tussle aiodtnsitipeetn epbeia ys viene 2955 
National Wool Act of 1954, amendments... 1388-6, 
3381, 3909 
National Zoological Park Police, pay 
UMD cia ines cis iscrteastapaavccisscaasesanscasssbssstcasaiss 125 
Native American Graves Protection and 
TERETE CE aos csonrscgseovereccosssensscoonses 3048 
Native American Languages Act..................-. 1153 
Native American Programs Act ca 1974, 
PCIE ssa acserccrasaiviestsssenipencuaniaesid 883 
Natural Gas. See Energy. 
Naturalization. See Immigration. 
Navajo Community College Act, 
SEITEN sc cscccici cence cqucensatsicnisccewcsceeaste 1153 
Nebraska: 
Ponca Restoration ACt.......csesesssessrsrerereneeserees 1167 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, establishment ............0.scscssseesessaee 3546 
Virginia D. Smith Animal Health Research 
Laboratory, designation............ss:ssssssseeer 408 
Negotiated Rulemaking Act of 19990............... 4969 
Neighborhood Reinvestment Corporation 
Act, AMOENAMENES............2cccrerssreserescssareccecsece 4398 
Nevada: 


Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990.............++. 3289 
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Nevada—Continued 
Land CONVEYANCE vanoiesassnsoesnsisscvssoncssossconssestense 4531 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990.............. 3342 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement ACt..........ssssescsesseeneeree 3294 
New England Fishery Resources 
Restoration Act of 1990.00.00... 2960 
New Hampshire: 
Merrimack River Study Act of 1990.0... 
Pease Air Force Base, property purchase 
Pemigewasset River Study Act of 1989.......... 
New Jersey, Wallkill River National 
Wildlife Refuge ACt.........ccsscscessseceserrereees 2955 
New Mexico: 
Baca Location No. | Land Acquisition and 
Study Act Of 1990.........ccccccssssseseseesensseees 
Cave Research Program, establishment 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act Of 1989 cs csucicisccccsieccactesetaacalsseease 260 
Enchanted National Forest Information and 
Education Study .........cssseccsssssssesessssees 2858 
Glorieta National Battlefield, 
CStADLB MERE bassciencesssss wsracseassvacssnsassanssies 2368 
Pecos National Historical Park Expansion 
BERGE T99O |, sarersnoxsnstiacersoesnsessssvansvereavaney 2368 
Petroglyph National Monument and Pecos 
National Historical Park, 
establishment............... 
Prehistoric Trackways Study............. as 
Public lands, deeds and conveyances........ 5 
Rock Art Research Center, establishment......... 276 
New York: 
Alexander Hamilton United States Custom 


House, designation..........csccssseseessessereres 1068 
Lake Champlain Special Designation Act of 
ODO as sossctsssavavaacneswvaesnaierareeneansicaviisensions 3010 
Quit claim deed, transfer... cseesseeseeseseeee 2985 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, designation........ 1069 
Seneca National Settlement Act of 1990......... 1292 
Non-Vessel-Operating Common Carrier 
Amendments 0f 1990............sscsssssssereeeee 2996 


Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990.......4761 


Nonprofit Organizations: 
HOME Investment Partnerships Act........-.:++ 4094 
National Foundation for Biomedical 
Research, establishment................00000+ 3224 


North Carolina: 


Fort Raleigh National Historical Site, land 
SESTTNSTEDONY vo ners sescerorravereseszensnssonnnconcesnsese 3065 
Mills River, wild and scenic rivers, study........ 2376 
Outer Banks Protection ACt.......ccccccscesssseseereeees 555 
Quit claim deed, transfer................000 2941, 2987 


North Dakota, Knife River Indian Villages 
National Historic Site, land acquisition....... 959 

Nutrition. See Health and Health Care. 

Nutrition Labeling and Education Act of 


Nutrition Monitoring and Related 
Research Act of 1990.0...........0cccssceeeees 1034 
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Occupational Safety and Health Act of 

1970, amendmenttS..........csccceceeseeeseeee 1388-29 
Office of Correctional Education Act of 

DD ssscescariccetiracincatNiaseniaa aan 
Office of Federal Procurement Policy Act, 

AMENAMENES............ceceeeccsserese 1592, 1593, 1720 
Ohio, Columbiana County, Appalachian 

PEQION, CTS ON va cciccecocscnseasesectusearessvoncierpenes 985 
Oil. See Energy. 
Oil Pollution Act Of 1990 ..0........ccccececeeeseeeeee 484 
Oil Terminal and Oil Tanker 

Environmental Oversight and 

Monitoring Act of 1990.00.00... 544 
Older Workers Benefit Protection Act............ 978 
Olympic Commemorative Coin Act, 

NOD ssscccssctis scxscisccicsceagisaleag tease neaieuteEes 879 
Omnibus Budget Reconciliation Act, 

AMENAMENTS ..........seseseceeeeere 1388-59, 1388-125 
Omnibus Budget Reconciliation Act of 

1981, amendment.............:scccceseeceeees 1388-236 
Omnibus Budget Reconciliation Act of 

1985, amendments ............0+.0sesceeseereree 1388-622 


Omnibus Budget Reconciliation Act of 
1986, amendments.... 1388-36, 1388-86, 1388- 
101, 1388-102, 1388-118, 1388-198, 1388-199, 
1388-202, 1388-210 
Omnibus Budget Reconciliation Act of 
1987, amendments............ 1388-214, 1388-328 
Omnibus Budget Reconciliation Act of 
1989, amendments....1388-27, 1388-28, 1388- 
45, 1388-53, 1388-54, 1388-57, 1388-58, 1388- 
61, 1388-70, 1388-86, 1388-122, 1388-172, 
1388-230, 1388-233, 1388-328, 1388-331 
Omnibus Budget Reconciliation Act of 


MIDI; :scasssnicsennintpbeissipopssbapatiteckendatecseenssersiiais 1388 

Omnibus Crime Control and Safe Streets 
Act, amendments é.iiciccisccccvcsscevssvasscenvavesstesaes 248 

Omnibus Crime Control and Safe Streets 
Act of 1968, amendments.....4810, 4813, 4814, 
4823, 4825, 4826, 4834, 4846, 4848-4851, 4912, 
5050 

Omnibus Reconciliation Act of 1989, 

PIVONTNTNOING 2. Sei is sca cacegsinstccatsoensteiges tients 1289 

Omnibus Trade and Competitiveness Act 
of 1988, amendments........ 648, 649, 653, 1142, 
3702 


Operation Desert Shield, Supplemental 
SPPMOPEIATONG seo ececp sco catst sated 
Options Pilot Program Act of 1990 
Oregon: 
Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, designation........... 2955 
Newberry National Volcanic Monument, 
SSTADLSHMENE....asscasersarecegerreverscennageoesnsicons 2288 
Rogue Community College District, land 
COMVEYANCE........cccscecesersrerereesersessesesnseneeasene 907 
Organ Procurement Organizations, 


Organ Transplants. See Health and Health 
Care. 
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Organic Foods Production Act of 1990 
Outer Banks Protection Act....................... 
Outer Continental Shelf Lands Act, 


Outer Continental Shelf Lands Act 
Amendments of 1978, amendments............ 507 


P 


Pakistan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991] ......ccccessesseseeee 2017 
Palestine Liberation Organization: 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
{| eee % 
Fund restriction 
Panama, Urgent Assistance for Democracy 
in Panama Act Of 1990.............ccccssecescssseseesscees 7 
Panama Canal Act of 1979, amendments........ 1846 
Panama Canal Commission Authorization 
Act for Fiscal Year 1991 .............:ccsses 1845 
Panama Canal Commission Compensation 
Fund Act of 1988, amendments................ 1847 
Passports and Visas. See Immigration. 
Patents and Trademarks: 
Indian Arts and Crafts Act of 1990. 
Outer space INVENTIONS ...........cesecessereeeneseerrere 
Pay Comparability. See Wages. 
Pease Air Force Base, NH, property 


Pemigewasset River Study Act of 1989............ 418 
Pennsylvania: 
Gettysburg National Military Park, 
boundary revision. .......csccssssssccessessesscereees 
U.S.S. Requin, title transfer............. 
Penny Stock Reform Act of 1990. 
Perishable Agricultural Commodities Act 


Petroglyph National Monument 
Establishment Act of 1990........................ 272 
Petroleum. See Energy. 
Pipelines. See Transportation. 
PLO See Palestine Liberation Organization. 
PLO Commitments Compliance Act of 


Points of Light Foundation Act, The............. 3180 
Poland, Foreign Operations, Export 

Financing and Related Programs 

Appropriations Act, 1991 ........c:csssssssssseseees 2067 
Pollution. See Environmental Protection. 
Pollution Prevention Act of 1999............ 
Pollution Prosecution Act of 1990 
Ponca Restoration Act..............ccccsscsceseeeseees 
Portability of Benefits for Nonappropriate 

Fund Employees Act of 1999........... 1388-335 
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Ports and Waterways Safety Act, 
SPACNGIICIIS .........-cecacososreocssensseseerererece 514, 539 
Postal Service: 
Armed Forces, free mailing privileges.............. 737 
Bulk third-class mail, subsidies, 
OURAN sank ciscsthn cess ccentesdcsceteeedinascs 1389 
Deceptive Mailings Prevention Act of 
ODO as sccsccasssaxseacseauntciaiceasinsnsaipircmeanitien 2301 
Drug and Household Substance Mailing Act 
OF 19D sa cscsncissccnsssiasssvercossenpacncssaqecsniveatses 1184 
Omnibus Budget Reconciliation Act of 
LODO. sassasasiccesssasivainscswsnetiuvsxcvoragiaens 1388-331 
Posthumous Citizenship for Active Duty 
Service Act OF 1989..............cssecssscsssrsrarveores 94 


Potato Research and Promotion Act, 


Prehistoric Trackways Study... act 
Presidential Protection Assistance Act of 
1976, aMENAMENES.........0.0s.serceesercerseresesenss 1469 
Prison Testing Act of 1988, amendments.......... 615 
Prisons and Prisoners: 
Crime Control Act Of 1990.......:ccssssessseesreeee 4829 
Drug and Alcohol Dependent Offenders 
Treatment Act Of 1989............sccsrsssseeseeees 909 
Financial Institutions Anti-Fraud 
Enforcement Act Of 1990... 4912 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act............ 4826 
Proclamations: 
Czechoslovakia, trade agreement..........-+:-0-++++ 5349 
Nicaragua, officers and employees, entry 
into United States as nonimmigrants.......5339 
Nicaragua, sugars, syrups, and molasses, 
IERDGEE QUONR sisccccssictaicconnctasscctiacauregsseaes 5247 
Special observances— 
Abraham Lincoln, 181 st birthday 
anniversary 
American Heart Month 
American Red Cross Month 
American Textile Industry Bicentennial 
We ics ares cinneeccnemssreinidiccedincetscncse 1081 
Asian/Pacific American Heritage 
MUI sisi cicapsiccescrcianacssactcisinissbacecanaays 
Atlanta: Olympic Host City Day.. 
Baltic Freedom Day...........-..:0<s000 
Be Kind to Animals and National Pet 
WU haces conccuncasquscpnansaanessansenressanteseatanine 167 
Cancer Control Month... ..5240 
Captive Nations Week... ee bY 
CUD Fea Day csstcccsscsstecasannnvvcis 5403 
Citizenship Day and Constitution Week......5345 
Cleary Wher MOU 10 :<s0rncsnscspresnrnssssnssnanatenese 914 
Columbus Day............0000 + 5409 
Community Center Month oe-2877 
Country Music Montth..........ccccsscsescsseseneesees 899 
Crime Prevention Month... 744 
Deaf Awareness Week...... 98 
Decade of the Brain...............0 5324 
Decennial census, twenty-first. 5228 


Dwight D. Eisenhower Tie ccoacapcranccornith 18 
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Page 
Proclamations—Continued 
Special observances—Continued 

TIE OR os coe casi accimesrerth nicest meget 5201 
Eating Disorders Awareness Week .. L080 
Education Day, U.S.A..........cscsssssssesrssessseaee 130 
Emergency Medical Services Week............+ 738 
Ending Hunger Month......... ..1070 
Energy Awareness Month... --5406 
Father's Day ssicscisssesesctiees +5306 
Fire Prevention Week............:-:-10+ «5417 
Flag Day and National Flag Week............... 5303 
Flight Attendant Safety Professionals’ 

UIDs uicerxsasnivarsniesieassvcarstnanttssncacazientencoseh 
General Pulaski Memorial Day.. a 
Geography Awareness Week ............:0000+ 
George Washington, 258th birthday 

BEUVEVORRRES sassccsssarsbincasoteeensboresovesveioons 
German-American Day... - 
Gold Star Mother’s Day ........c.cescssssseseeeseseee 
Greek Independence Day: A National 

Day of Celebration of Greek and 

American Democracy........ssscsssrereeeees 116 
Harriet Tubman Day.........ssssssesssesssssesssesesssese 99 
Head Start, twenty-fifth anniversary . «v0 LIS 
Helsinki Human Rights Day............cssssssse0 387 
Home Health Aide Week..........:c:ccsssssserereseees 423 
Human Rights Day, Bill of Rights Day, 

and Human Rights Week.............0000 $197 
Idaho Centennial Day............s:ecesesesereesesesesess 281 
Infant Mortality Awareness Day mre it 
International Visitors’ Month......... 460 
International Year of Bible Reading............5221 
Irish-American Heritage Month..........00000+ 906 
Italian-American Heritage and Culture 

MOON Sa cesnccscscssanctsacivinecsaiseaiaieaseaintises 1074 
Jewish Heritage Week .........ssssessssesesseeesrers 183 
Korean War Remembrance Day...........000000 282 
Law Day; US cA vassssaccsedscosscenssesn -.5268 
Leif EVICSO0 DAY sersevarsernereserssrsaserssannsosonsed 5395 
Lithuanian Independence Day................92, 2862 
LV BMY DAYS, .:nccssesnsssareorcapesersicsssnsioonssosetaves 5245 
Lyme Disease Awareness Week..........e:00000 382 
Martin Luther King, Jr., Federal 

FOUR ccasus5 ovsonrecinmpmanssrenanecdeesuigyees 5205 
Memorial Day............sssccesessseseees «5288 
Mental Illness Awareness Week...........-+:+000+ 399 
Minority Enterprise Development 

NWCER a assccssenccasseonssassemasssinnscesetendossoppegs 
Mother's Day.........:+:+-+00+ 
National Adoption Week 
National Agricultural Research Week...........397 
National Agriculture Day............00000006 ..5234 
National Alzheimer’s Disease Month.......... 5193 
National American Indian Heritage 

Weekiiacciiisskcciss 
National Arbor Day 
National Breast Cancer Awareness 

INICIEH...n-seonsssnsocepeoransensesssnqarenvansarenengans 900 
National Burn Awareness Week...........:..:00000000 5 
National Children’s Day..............::sceceresssee++ 401 


National Cities Fight Back Against Drugs 


SUBJECT INDEX 


National Consumers Week............scssesseee 
National County Government Week... 
National Crime Victims’ Rights Week.......... 
National D.A.R.E, Day.......c.sccccsssssesesssssseeeaes 
National Day in Support of Freedom and 

Human Rights in China and Tibet......... 204 
National Day of Prayer............c000 2396, 5226 
National Defense Transportation Day and 

National Transportation Week............ 5280 
National Digestive Disease Awareness 

Mth ssosecoscsssvnsescssonsctvacaswssoenvesssasszaveres 193 
National Disability Employment 

Awareness MOnth........sscsesesesescsrsseeeens 5420 
National Doctors Day........cs::scsessseeseees 1096 
National Domestic Violence Awareness 


National Drinking Water Week........ 

National Drive for Life Weekend 

National Drug-Free Schools and 
Communities Education and 


Awareness Day......s.:0ssssscesserssessessereees 1052 
National Drunk and Drugged Driving 

Awareness Week.......cs:ssssssersesssssessres 5199 
National Ducks and Wetlands Day................ 312 


National Farm Safety Week... 5241 
National Federation of the Blind Day..........2337 
National Fishing Week.............000000 5301 
National Forest Products Week.......-..:0:+:++ $421 
National Former Prisoners of War 

Recognition Day.........scrsssessserssereees 129 
National Give the Kids a Fighting Chance 

Wes caciticsisessssencctivercasseaccactnnen caeeeek 453 
National Hispanic Heritage Month.............- 5399 
National Historically Black Colleges 

NAIM on issakaisisniainncineiupsmadasonpisinas) janieied 741 
National Home Care Week... 5194 
National Humanities Week.... 2782 
National Job Skills Week .......:css-reseseerseseeees 847 
National Law Enforcement Training 

WUE sseosissonicoscineaxssnenicpiantseuigensoninraationst 
National Literacy Day.... 
National Maritime Day.......... ae 
National Medal of Honor Day...........+s00000++ 2783 
National Military Families Recognition 

BOY asccassneqenerse rican asisanenenessvxien veneceasaoinnus 1163 
National Neighborhood Crime Watch 

PONG sassanonasentavansiyccéepanaa tn tasebesiosacesaassanien 422 
National Parents and Teachers 

Association WeeK.......ccccccccsreeeesssereeeers 4661 
National Philanthropy Day..............:sssse0 1179 
National Physical Fitness and Sports 

IVEY ian sneiseasionansiasstiwieenninoaseapanvtaieecsio’ 263 
National Poison Prevention Week.............: $206 
National POW/MIA Recognition Day.......... 416 
National Prevent-A-Litter Month........ 123 
National Quarter Horse Week....... 193 
National Radon Action Week.... 1053 
National Recycling Month... 126 
National Red Ribbon Week for a Drug- 

BCS ATIERICA: . cone cysorconvensssapentesenrasesoneey 1071 
National Rehabilitation Week .............0:00 745 


SUBJECT INDEX 


National Rice MOMIh..........s:srcssssesssseseeerere 
National Safe Boating Week................:00+ 
National Sanctity of Human Life Day 
National Sarcoidosis Awareness Day 
National School Lunch Week...........-:0:s:++ 
National Scleroderma Awareness Week....... 266 
National Senior Citizens Day ...............0-+-+++ 
National Sheriffs’ Week..............-.:05 
National Teacher Appreciation Day. 
National Tourism Week .........:ccsssssssesssssseseess 
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United States-Canada Free-Trade 
Agreement, accelerated duty 
elimination schedule, 
iMplementatiOn...............seceseeeeeesseeeees 5289 
Public and Assisted Ho Drug 
Elimination Act of 1990 ........0.......00.02.. 4245 
Public Debt, increase.....403, 878, 897, 1033, 1078 
1087, 1388-560 
Public Health Service Act, amendments.......... 409, 


446, 456, 576, 1285, 1440, 1463, 1464, 4724, 


National Trauma Awareness Month.... 182, 1093 4726, 4734, 4735, 4739, 4742, 4854 
National Visiting Nurse Associations Public Housing Drug Elimination Act of 
WER ier sesscccseesprsactnvcneiconeonnasscureones 11, 1088 19BS, amMendMe;nts..............0<s:s-cececereesserersnee 4245 
National Volunteer Week............-..:-:c00--00++ 5244 | Public Information, Hate Crime Statistics 
National Week to Commemorate the WAGE oosnax poh cTincneaisetnsntoninstrntnosies Toncptuianansiaviseiae 140 
Victims of the Famine in the Public Lands: 
Ukraine, 1932-1933 .........sscssscssesesssees 4659| Baca Location No. 1 Land Acquisition and 
National Women and Girls in Sports SUUIGV ACE OR III scsi scssassonsxconspesoccnscossoncs 2762 
DAY Sicccecedptescesssaicrosbackgeutaces 3| Calaveras Big Trees National Forest, CA, 
National Women Veterans Recognition land CONVEYANCE..........ceresrseceserssesererernseres 993 
We se scsccres ceaasiconitceictreerincisiseeeatee 1180} Early Winters Resort, WA, land exchange......2775 
Older Americans Month............s0-:-seessssesers 5283| Forest and Stewardship Act of 1990..........00+0 3521 
Pan American Day and Pan American Minnesota Public Lands Improvement Act 
WUE scstusstuece saspssdstansenstbsaiisbeossessiCaNe OE EPIC scescs vcassacccencevatavesettonvssestviricen Dievsiv’ 1020 
Polish American Heritage Month.................. New Mexico, deeds and conveyances..........:.++. 739 
Polish Constitution, 200th anniversary. Rogue Community College District, OR, 
PPT TI scsvsesrtivsnccesssoiiiotensititinmoproeet NARS COVE YRACEsossicsscseccacsescnsssssesesscoseisase 907 
Religious Freedom Week... Salt Lake City Watershed Improvement Act 
Rose Fitzgerald Kennedy Family OSI css cossnsresicescsonssspeceeniaisiccesonys a 
Appreciation Day .......s.sssssssssssssesssesseeess South Dakota-Colorado land exchange 
Save Your Vision Week. us Vicksburg National Military Park, LA and 
Small Business WeeK.........:.sscssesesseseseesees MS, land acquisition...........cccesssesereeneesess 1019 
State-Supported Homes for Veterans Virginia child care center, land US€..........00.+0 1158 
OE REET Te 262| West Virginia, land conveyance and 
Tennessee, Bicentennial of Law RINE snes sacsnes nsosicvejureantysiasicsraccesoensnss 2377 
Providing Civil Government............++. Public Safety Officers, disability benefits........4834 
United Nations Day...........:ssssssssseees eat 
United States Naval Reserve Month. Q 
VCE ANG FIG. accisxernnncaasnrsussesorotsipensoncenseqeeps 
Vocational-Technical Education Week 
Voting Rights Celebration Day 
Week for the National Observance of the R 
50th Anniversary of World War II......1181 
White Cane Safety Day ...........sssseseesserees 5416 | Radiation Exposure Compensation Act........... 920 
Women’s Equality Day ............s00 ...5342 | Radiation Exposure Compensation Act, 
World Population Awareness Week............ 1082 SUTIN soos csocconeconnevarsscsnscsnseors 1835-1837 
World Trade Week ...........s.::seseseerees ...5285 | Rail Passenger Service Act, amendments.......... 295 
Wright Brothers Day......... ... 5200 | Railroad Retirement Revenue Act of 1983, 
Wyoming Centennial Day............---r-resssssss 302 AMENAMENES.........sonvveecessonvsveseeesoenesseess 1388-520 
Year of Clean Water...cssscsssscssssssessesesossoveseseas 914| Railroad Retirement Solvency Act of 1983, 
Year of Thanksgiving for the Blessings DINAN IONE sea snnconrsy esos eocdsntaivecsicernnse 1388-286 
EARS siccs ences assensenears Avintintenrsnseirind 2807 | Railroad Unemployment Insurance Act, 
Yosemite National Park Centennial MINNIE Ss arnssxsesertasscnsaesen enssesionessessnienss 297 
PRRs ccssesccoinsbesscesanenpeascsiapmunyrenanivone 5436 | Railroads: 
Tariffs— Americans with Disabilities Act of 1990........... 338 
Agricultural products, import Amtrak, waste disposal...........::c:scssssssssrsneesees 3185 
WESTERNS i aisitisotaceccssssansthttsctanscinasenndes 5310| Amtrak Reauthorization and Improvement 
Generalized System of Preferences, CEI Ne MO hyensasannssgiivsnsoternantnnicnsaestaspensss o> 295 
amendments.......... $204, 5225, 5252, 5314,} Hazardous Materials Transportation 
5329 Uniform Safety Act of 1990.0... 3269 
Sugars, syrups, and molasses, Real Estate Settlement Procedures Act of 
MNOGUIGRLION sais cciccscsccinssccssstacsccscsiecicn’ 5378 1974, amendments............00++ 4405, 4411, 4412 
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Real Property, Stewart B. McKinney 
Homeless Assistance Amendments Act 
OB LOD essere ssi ccccassnleitaassSoccstcbe shea vtasvcesbaase 4719 
Recreation: 
Amistad National Recreation Area, 
PBURTTIBIMTIENE:,...arcaraseonnceresesesacessierssvsevesere 4494 
Grand Island National Recreation Area, MI, 
establishment sssccicascsa rms ieis ice vastepsase 185 
Lake Meredith National Recreation Area, 
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.. International Visitors’ Month, 1990...........ccsscsesssessecsseseeseees Aug. 22, 1990........... 5344 
.. Citizenship Day and Constitution Week, 1990..............s0 Aug. 28, 1990........... 5845 
wo, petted EDA, Wha: BGO sos cases cv escosseesessssscosescsvsosvecstonssserso Sept. 4, 1990............. 5847 
at on Trade Relations Between the United Sept. 6, 1990............. 5349 
ites. of America and the Czech and Slovak Federal 
Republic. 
National Rehabilitation Week, 1990 .............cssssssseseensseeseess Sept. 11, 1990........... 5875 
.. National Give the Kids a Fighting Chance Week, 1990...... Sept. 11, 1990........... 53877 
.. National Historically Black Colleges Week, 1990.............++ Sept. 12, 1990........... 5877 
Modification of Tariffs and Quota on Certain S . 18, 1990.....:..... 5878 
Syrups, and Molasses. ” ia 
National POW/MIA Recognition Day, 1990.. ... Sept. 14, 1990........... 5391 
Religious Freedom Week, 1990 ...........ccssssses ... Sept. 20, 1990........... 5893 
.. National Teacher Appreciation Day, 1990. Sept. 20, 1990........... 5394 
Leif Erikson Day, 1990 ............cs:scsssecsererecserees ... Sept. 20, 1990........... 5395 
Emergency Medical Services Week, 1990 ...........cssssesesssereee Sept. 20, 1990........... 5396 
National School Lunch Week, 1990 ..........::csssssessesssssessssssneees Sept. 24, 1990........... 53897 
National Hispanic Heritage Month, 1990.. w. Sept. 24, 1990........... 5399 
CEE sccsstscceass Gold Star Mother’s Day, 1990 ..............0:00:0. .. Sept. 26, 1990........... 5400 
i}. re National Job Skills Week, 1990 ............:.scsssesee ..- Sept. 28, 1990........... 5401 
6189..........0-0 Minority Enterprise Development Week, 1990..... 
B190.....000:00+0 Child Health Day, 1990 .0...........:cssssssessecsesssesccsssees 
|) General Pulaski Memorial Day, 1990 
C198 si.55805 Energy Awareness Month, 1990............. 
CID B acccsseiacss Atlanta: Olympic Host City Day, 1990 
6194............. German-American Day, 1990 
619B.....000:0+00 Columbus Day, 1990 .........c.c:cssesecssseseeseseee 
CG sssscsersrve Mental Iliness Awareness Week, 1990 .. 54> ORGS; BOO scrercsesveee 5411 
3 7: FERN National Children’s Day, 1990................ veer Oct, 9, 1990 ..scesercoeses 5412 
C1OG wiorecciscas United Nations Day, 1990................ see Oct. 10, 1990........... 5413 
i Dwight D. Eisenhower Day, 1990... Oct. 10, 1990 ............ 5415 
6200..........+ White Cane Safety Day, 1990.......... Oct. 11, 1990............ 5416 
ee Fire Prevention Week, 1990 ...........ccscsssssssessessereesees Oct. 11, 1990............. 5417 
Ge ssisctieciss National Breast Cancer Awareness Month, 1990................. Oct. 11, 1990............ 5419 
CRB iiicssicescs National Disability Employment Awareness Month, 1990. Oct. 12, 1990............ 5420 
6204............. National Forest Products Week, 1990 
6205.........0+0 Country Music Month, 1990 ..0........ccsccscsssessesseessesesssseseesecneeeeee 
C20G.......scss0e0 National Drug-Free Schools and Communities Education Oct. 17, 1990............ 5424 
and Awareness Day, 1990. 
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American Textile Industry Bicentennial Week, 1990.......... 
Polish American Heritage Month, 1990..........:s::ssssesssssseeses 
National Domestic Violence Awareness Month, 1990......... 
World Population Awareness Week, 1990 
Eating Disorders Awareness Week, 1990 ..........cccccsscssessseeeeees 
Yosemite National Park Centennial Year, 1990-1991 ........ 


Ending Hunger Month, 1990 ............:scssssssssssssecrsnevessssseereneneess 
Italian-American Heritage and Culture Month, 1990......... 
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(H.R. 987] 


Tongass Timber 
Reform Act. 

16 USC 539d 
note. 


Public Law 101-626 
101st Congress 
An Act 


To amend the Alaska National Interest Lands Conservation Act, to protect certain 
lands in the Tongass National Forest in perpetuity, to modify certain long-term 
timber contracts, to provide for protection of riparian habitat, and for other 
purposes. 


Be it enacted by the Senate and House o Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND DEFINITION. 


(a) SHort Tirte.—This Act may be cited as the “Tongass Timber 
Reform Act”. 


TITLE I—FOREST MANAGEMENT PROVISIONS 


SEC. 101. TO REQUIRE ANNUAL APPROPRIATIONS FOR TIMBER MANAGE- 
MENT ON THE TONGASS NATIONAL FOREST. 


The Alaska National Interest Lands Conservation Act (Public 
Law 96-487, hereinafter referred to as “ANILCA”) is hereby amend- 
ed by deleting section 705(a) (16 U.S.C. 539d(a)) in its entirety and 

ingecting So ieu thereof the following: 

“Sec. 705. (a) Subject to appropriations, other applicable law, and 
the requirements of the National Forest ment Act of 1976 
(Public Law A satura except as provided in su ion (d) of this 
section, the Secre , to the extent consistent with providing 
for the multiple 4 and sustained yield of all renewable forest 
resources, seek to provide a a timber from the Tongass 
National Forest which (1) meets annual market demand for 
timber from such forest pin oe meets the market demand from such 
forest for each planning cycle.’ 


SEC. 102. IDENTIFICATION OF LANDS UNSUITABLE FOR TIMBER 
PRODUCTION. 


ANILCA is further amended by deleting section 705(d) (16 U.S.C. 
539d(d)) in its entirety and inse: in lieu thereof: 

“(d) All provisions of section of the National Forest Manage- 
ment Act of 1976 (16 U.S.C. 1604(k)) shall apply to the Tongass 
National Forest except that the Secretary need not consider eco- 
— factors in the identification of lands not suited for timber 
production.”. 


SEC. 103. FISHERIES PROTECTION. 


(a) Section 705 (16 U.S.C. 539d) of ANILCA is amended by adding 
at mS naps cen the following ‘rip pias sit ase 

“(e) In order to assure protection of riparian habi Secretary 
shall maintain a buffer zone of no less than one hae er feet in 
width on each side of all Class I streams in the T National 
pn eee cn ene Cane UL reeme en eeS ogee gr 

I stream, within which commercial timber harvesting shall be 
prohibited, except where independent iational forest timber sales 
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have already been sold prior to March 1, 1990, or where volume has 
been released prior to March 1, 1990, to either the Alaska Pulp 
Corporation or the Ketchikan Pulp Company pursuant to the long- 
term timber sale contracts numbered 12-11-010-1545 and A10fs- 
1042 respectively. If such an independent timber sale or released 
volume is within the buffer zone, the Secretary shall make every 
effort to relocate such independent sale or released volume to an 
ee The Secretary shall use best manage- 

t practices, as defined in the ion 10 Soil and Water Con- 
pesca? handbook (FSH 2509.22), January 1990, to assure the 
panoreevsry of — habitat on streams or portions of streams not 


do in ‘i Region 10 Preeti Habitat nea Handbook 
rs 2609.24), June 1986.” 

(b) No later than one year after the date of enactment of this Act, 16 USC 539d 
the Secretary of Agriculture, in consultation with the State of note. 
Alaska, the National Marine Fisheries Service, and affected private 
land owners, shall prepare and transmit to the Congress a study 
containing recommendations on the need, if any, to standardize 

riparian management practices for Federal, State, and private lands 
within the Tongass National Forest. 


SEC. 104. FUTURE REPORTS ON THE TONGASS NATIONAL FOREST AND 
CONSULTATION. 


(a) Reports.—Section 706(a) of ANILCA (16 U.S.C. 539e(a)) is 
amended by striking the second sentence. Section 706(b) of ANILCA 
(16 U.S.C. 539e(b)) is amended as follows: 

(1) Strike “and (4)” and insert in lieu thereof “(4)”. 

(2) Strike the period at the end of the subsection and insert “ 
and (5) the im of timber er on subsistence 
resources, wildlife, and fisheries habita 

(b) ConsULTATION. —Section 706(c) of ANILCA (16 U.S.C. 539e(c)) is 
amended by striking “and the Alaska Land Use Council” and 
inserting in lieu thereof “the southeast Alaska commercial fishing 
industry, and the Alaska Land Use Council.”. 


SEC. 105. SMALL BUSINESS SET-ASIDE PROGRAMS. 


(a) Section 14(iX1) of the ae Forest Management Act of 1976 
(16 U.S.C. rg ga is amended by striking the following: “road: 
Provided, That th ons of this subsection shall not a © to 
sales of timber on = National Forest System lands in the 

Alaska.” and inse in lieu thereof “road.” 

(b) Section 705 (16 U.S.C. 589d) of ANILCA is amended by adding 
at the end thereof the following new subsection 

“(f) Subject to : aPPrOP priations, the provisions of this Act and other 
—— law (including but not limited to the ents of the 
National Forest Management Act of 1976 (Public ton 94-588)) and 
in order to assure the continuation of the Small Business Adminis- 
tration timber sale program, the Secretary shall, in consultation 
with the Administrator of the Small Business Administration and to 
the extent consistent wi wish Eevee for the multiple use and sus- 
tained yield of all ren le forest resources, seek to oo 
supply of timber from the Tongass National Forest to 
chasers as ‘small business concerns’ under the Small 
Business Act ab amended (15 USC. 631 et seq.).”. 
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(c) The provisions of subsections (a) and (b) of this section shall 
not apply to the purchase of timber within the Tongass National 
Forest pursuant to the long-term timber sale contracts numbered 
12-11-010-1545 and A10fs-1042 between the United States and the 
Alaska Pulp fa ration, and between the United States and the 
Ketchikan mpany, respectively. 

SEC, 106. TENAKEE SPRINGS ROAD. 


The Secretary of Agriculture shall not construct a vehicular 
access road connecting the Indian River and Game Creek roads, and 
shall not engage in any further efforts to connect the city of 
Tenakee Springs with the logging road system on Chichagof Island, 
unless the city councils of Tenakee Springs and Hoonah both deter- 
mine that the road should be constructed and so inform the 
Secretary. 


TITLE II—TONGASS NATIONAL FOREST LANDS 
PROTECTION 


SEC. 201. LUD II MANAGEMENT AREAS. 


Title V of ANILCA is amended by adding at the end thereof the 
following new section: 


“SEC. 508. LUD If MANAGEMENT AREAS. 


“The following lands are hereby allocated to Land Use Designa- 
tion II (LUD I’) as described in the To National Forest Land 
ement Plan, completed March, 1979, and amended Winter 
1985-1986, and shall be managed by the Secretary of Agriculture in 
perpetuity in accordance with such designation: 

“(ly YAKUTAT FORELANDS.—Certain lands which comprise 
approximately 137,947 acres, as prey depicted on a map 
entitled ‘Yakutat Forelands LUD II Management Area—Pro- 

’ and dated March, 1 

“(2) BERNERS BAY. tertain lands which comprise approxi- 
mately 46,000 acres, as generally depicted on a map entitled 
Mr age Bay LUD II Management Area—Proposed’ and dated 

Y; 

“(3) ANAN CREEK.—Certain lands which comprise approxi- 
mately 88,415 acres, as generally depicted on a map entitled 
Four oe LUD II Management Area—Proposed’ and dated 
October, 


Ys 
(5) LiSIANSKI RIVER/UPPER HOONAH SOUND.—Certain _— 
which comprise approximately 137,588 acres as per Heonah Sound 
icted on a map entitled ‘Lisianski Riyer/U oonah 
LuD II Management Area—Proposed’ an ted October, 1990. 
“(6) Mt. CALDER/MT. ie gat Har lands which com- 
proximately 64,040 acres as generally depicted on a map 
entitled ‘Mt. Calder/Mt. gi L 0 ment Area— 
’ and dated May, 1989 — “Mt. Calder/Mt. Holbrook 
LUI II Addition’, dated ber, 1990 
“OT NutTKWA. —Certain lands which comprise approximately 
28, ans acres as generally depicted on a map entitled ‘Nutkwa 
LUD I Management Area—Proposed’ and dated May, 1989. 
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“(8) OUTSIDE ISLANDS.—Certain lands which comprise approxi- 
mately 75,017 acres as generally depicted on a map entitled 
‘Outside Islands LUD Il Management Area—Proposed’ and 
dated May, 1989. 

“(9) Trap Bay.—Certain lands which comprise eng 
&, — as generally depicted on a map entitl Ba 

Il Management Area—Proposed’ and dated May, P19 
mn) Point _———— BAY.—Certain lands which com- 
prise approximately 113,326 acres as generally depi on a 
map entitled ‘Point Adolphus/Mud Bay LUD II ment 
—Pro' ’ and dated October, 1990. 
“(11) Nana.—Certain lands which comprise approximate} 
a 794 acres as gene vias Soap on a map entitled ‘Naha L 
ment Area—Proposed’ and dated October, 1990. 
aap ALMON BAY.—Certain lands which comprise approxi- 
mately 10,000 acres as generally depicted on a map entitled 
Enc Bay LUD Il Management Area—Proposed’ and dated 
Octo r, 1 


SEC. 202. WILDERNESS DESIGNATION. 


Section 703 of ANILCA is amended by adding at the end thereof 
the following: 

“(c) DESIGNATION OF ADDITIONAL WILDERNESS ON THE TONGASS 16 USC 1132 
Nationat Forest.—In furtherance of the purposes of the Wilder- note. 
ness Act (16 U.S.C. 1131-1136), the foll lands within the 
Tongass National Forest in the State of are hereby des- 
ignated as wilderness, subject to valid existing rights, and therefore 
as on ee of the National Wilderness Preusevation 4g ee 

PLEASANT/LEMUSURIER/INIAN _ISLANDS.—Certain 
which comprise approximately 23,140 acres as poking - 
poe on a map entitled “Tongass Timber Moratorium Area 

leasant/Lemusurier/Inian Islands’ and dated February, 1989, 
which shall be known as the Pleasant/Lemusurier/Inian 
Islands Wilderness. 

“(2) YOUNG LAKE ADDITION.—Certain lands which comprise 
approximately 18,173 acres as generally —— on a map 
entitled “Tongass "Timber Moratorium Area Young Lake’ and 
dated February, 1989, which shall be incorporated into and 
en as a part of the Admiralty Island National Monument 

and as a part of the Kootznoowoo Wilderness. The Secretary of 
ture shall make adjustments to the boundaries of the 
ty Island ene onument and to the Kootznoowoo 

Wilderness as necessary to incorporate such lands. 

(3) SOUTH ETOLIN ISLAND. lands which comprise 
approximately 83,642 acres as generally depicted on a map 
entitled tongaes Timber Moratorium hive South Etolin Island’ 
altel 1989, which shall be known as the South Etolin 

ee. CHUCK RIVER.—Certain lands which comprise approxi- 

wae 72,503 acres, as generally one on a map entitled 
‘Chuc River Wilderness—Proposed’ and dated October, 1990, 
which shall be known as the Chuck River Wilderness. 


‘ongass 
February, 1980 Wien dail Se Lasae ce tho Masts Wire: 
Wilderness. 
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“(6) Kuru.—Certain lands which comprise approximately 
60,576 acres, as generally depicted on a map entitled ‘Kuiu 
Wilderness—Proposed’ and dated October, 1990, which shall be 
known as the Kuiu Wilderness.”’. 


SEC, 203. KADASHAN STUDY. 


The Secretary shall complete, as part of the To Land 
ment Plan revision process, in consultation with the State of 
Alaska, the City of Tenakee pen ane other interested parties, a 
comprehensive study of the Kadas LUD II Management Area as 
described in section 201(4). The Secretary shall submit a separate 
report of such study to the Committee on Energy and Natural 
Resources in the Senate and the Committee on Interior and Insular 
Affairs in the House of Representatives, which shall include, but not 
be limited to: 

(a) an assessment of the natural, cultural, environmental, fish 
and wildlife (including habitat) resources and values of such 
area; and 

(b) an assessment of the need for, potential uses, alternatives 
to and environmental impacts of providing a transportation 
corridor route through the Kadashan river valley. 


TITLE I1J—MODIFICATION OF LONG-TERM TIMBER SALE 
CONTRACTS IN SOUTHEAST ALASKA 


SEC. 301. CONTRACT MODIFICATIONS. 


(a) Derinirions.—As used in this section, the term Vong 
means the Secretary of Agriculture. The term “TLMP” means the 
Tongass National Forest Land Management Plan, completed March, 
1979, and amended Winter 1985-1986. The term “contracts” means 
the long-term timber sale contracts numbered 12-11-010-1545 and 
A10fs-1042 between the United States and the Alaska Pulp Corpora- 
tion, and between the United States and the Ketchikan Pulp Com- 
pany, ee 

(by Finpinc.— Congress hereby finds and declares that it is in 
the national interest to modify the contracts in order to assure that 
valuable public resources in the Tongass National Forest are pro- 
tected and wisely managed. Modification of the long-term timber 
sale contracts will enhance the balanced use of resources on the 
forest and promote fair competition within the southeast Alaska 
timber industry. 

(c) UNILATERAL CHANGES.—The contracts are hereby modified to: 

(1) assure that all timber sale planning, management require- 
ments and environmental assessment procedures regarding the 
contracts are consistent with procedures for independent na- 
tional forest timber sales, pursuant to the National Forest 
Management Act of 1976 (Public Law 94-588), the National 
Environmental Policy Act of 1969 (42 U.S.C. 4821 et seq.) and 
other applicable laws; 

(2) eliminate the practice of harvesting a disproportionate 
amount of old-growth timber by limiting the volume harvested 
over the rotation in volume classes 6 and 7, as defined in TLMP 
and supporting documents, so that the proportion of volume 
harvested in these classes within a contiguous management 
area does not exceed the proportion of volume currently rep- 
resented by these classes within the management area; 
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(3) assure that all timber offered under each contract be 
substantially harvested within three years or the Secretary 


shall withhold further off pursuant to such contract, 
unless harvesting has been d by third- litigation; 

(4) assure that the Secre determines the location and size 
of sale units and the ti timber harvests; 


(5) allow rejection of timber offered under the contracts. Upon 
rejection of any timber offered, the cae’ pee y re-offer such 
timber to any qualified bidder under pendent national 
forest timber sales. If the rejected timber is an sold 
pcr er ag that amount = egg shall be subtracted 

m the volume remaining under propriate contract; 

(6) —_— that utility logs offered under contracts shall be 
counted against contract volume ,requirements. As used in this 
paren eee es ” means the same as it does in 
the official Log Scaling an rading Rules, Northwest Log 
Rules Advisory Group, , Bana 1, 1982; 

(7) assure that purchaser road credits are ided under the 
contracts in a manner consistent with independent national 
forest timber sale ures; 

(8) assure that price of ‘timber offered under the contracts 
shall be adjusted to be comparable with that of independent 
national forest timber sales, with stumpage rates and profit- 
ability criteria comparable to those of independent purc rs 
in competitive sales; and 

(9) assure that timber offered under the contracts meets 
economic criteria consistent with that of independent national 
forest timber sales. 

(d) CertiricaTtion to ConGress.—Notwithstanding any other 
provision of law, the Secretary is directed to make the necessary 
revisions to $0 ‘the text of the contesels oo vefheck wv molitiaaiions to 
such contracts made by subsection (c) of this section. The Secretary 
shall promptly, and in no event later than ninety days after the date 
of enactment of this Act, transmit the text of the modified contracts 
to the Congress ther with a certification that these revisions are 
in compliance with the modifications made by subsection (c). Until 
such time as the Secretary transmits the text of the modified 
contracts to the Congress, but no later than ninety days after the 
date of enactment of this Act, the Secretary is au to conduct 
timber sale operations on the Tongass National Forest in accordance 
with the provisions of the contracts as they existed on the day before 
the date of enactment of this Act. At such time as the 
transmits the modified contracts to Congress, or ninety days after 
the date of enactment of this Act, whichever is sooner, 
shall conduct timber sale ——— on the oo National Forest 
only in accordance with the provisions of the modified contracts. 

(e) Srupy.—Within one year after the date of enactment of this 
Act, the Secretary shall transmit a study to the Committee on 
Energy and Natural Resources in the Senate and to the Committee 
on Interior and Insular Affairs in the House of Representatives 
which includes the foll 

(1) an assessment ‘whether the Secretary can meet the 
provisions of the National Forest Management Act of 1976 
(Public Law 94-588), the Multiple-Use Sustained Yield Act of 
1960 (16 U.S.C. 528 et seq.) and other laws ———_ to the 
management of the national forests while one oe volume 

of timber required by the modified contracts. In conjunction 
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Reports. 


100 Stat. 4303. 


with such assessment, the Secretary shall also provide such 
recommendations as the Secretary deems appropriate 
reductions in the volume of timber required by the modified 
contracts, and 
(2) an analysis of the potential impacts of eliminating the two 
contract areas provided for in the modified contracts, including, 
but not limited to, an assessment of the following factors: 
(A) the effect on supply and demand, and price of timber 
within Southeast Alaska; 
(B) effects on the availability of timber to purchasers of 
ine ndent timber sales; 
effects on the availability of timber to be owners of the 
modified contracts; and 
(D) effects on fish and wildlife and other non-commodity 
resources within the T National Forest. 

(f) The Secretary shall take such other actions in a of 
the Tongass National Forest as may be necessary to meet the 
provisions of subsection (c). 

= GAO Aunpit.—The Comptroller General of the United States 

ona —— basis, audit the actions taken by the Secretary 

the text of the contracts pursuant to the modifications 

ie puroanel to subsection (c). Within days after the Sec- 

s transmittal of the contracts and ce: tion to the Energy 

ee Resources in the Senate pos to the Committee on 

wae and Insular Affairs in the House of Representatives, and in 

no event later than one hundred and twenty days after the date of 

enactment of this Act, the Comptroller eral shall submit a 

report to such Committees ing the revisions made by the 

Secre’ to the contracts and stating is whither, | in the opinion of - 
Comptroller General, the revised contracts are in compliance with 

the requirements of this section. 


TITLE IV—HAIDA LAND SELECTIONS 


SEC. 401. HAIDA LAND EXCHANGE ACT AMENDMENT. 


The Haida Land Exchange Act of 1986 (Public Law 99-664) is 
—, amended by adding the following new section at the end 


“SEC. 12. SULZER PORTAGE LANDS SELECTION. 


we, Wirnprawa..—The following lands are withdrawn, subject to 

rights, from all forms of Pha. ie rca gp under the 

vabtie land laws, including the mining laws, 

and from selection under the ‘Alaska Statehood Act (Public Law 
85-508) as amended: 


“COPPER RIVER MERIDIAN 
“Township 76 South, Range 85 East 
“Section 16: South half south half, northwest quarter southwest 
wtBection 17: West half, southeast quarter, south half northeast 
w “Section 18: Fractional. 


“Section 19: North half northeast quarter, southeast quarter 
northeast quarter, northeast quarter northwest quarter. 
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“Section 20: North half, north half southeast quarter, southeast 
quarter southeast quarter. 

“Section 21: All. 

“Section 22: South half, south half north half, fractional. 

“Section 23: South half, fractional. 

“Section 24: South half, fractional. 

“Section 25: All, excluding islets. 

“Section 26: North half, north half southeast quarter, fractional. 

“Section 27: East half, east half west half, northwest quarter, 
northwest quarter, southwest quarter southwest quarter. 

“Section 28: Northeast quarter northeast quarter, southeast quar- 
ter southeast quarter. 

“Section 31: Southwest quarter, west half southeast quarter. 


“Township 76 South, Range 86 East 


“Section 30: Southwest quarter, including all fractional lands on 
west shore of Big Creek Bay. 

“Section 31: East half west half, southwest quarter southeast 
quarter, northwest quarter southeast quarter. 


“Township 77 South, Range 86 East 
“Section 2: North half, southeast quarter, north half southwest 


quarter. 

“(b) SELEcTION.—(1) For a period of one year after the date of 
enactment of this section, Haida Corporation shall be entitled to 
select lands from among those lands withdrawn pursuant to subsec- 
tion (a). Haida Corporation shall notify the Secretary of the Interior 
which lands so withdrawn Haida Corporation wishes to select and 
shall designate which Haida Exchange Lands and/or outstanding 
selection rights under section 16 of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1615) Haida Corporation intends to exchange or 
relinquish in return for its selections hereunder. 

(2) The exchange of lands selected by Haida Corporation pursu- 
ant to this subsection for Haida Lands or selection rights 
under section 16 of the Alaska Native ims Settlement Act shall 
be on an acre-for-acre basis. The conveyance of lands to Haida 
Corporation and Sealaska pursuant to this subsection shall be 
deemed a conveyance of lands pursuant to the Alaska Native Claims 
Settlement Act. 

“(3) After the selection is made pursuant to paragraph (1), ~ 
surface estate in lands selected by Haida Corporation shall be 
conveyed to Haida Corporation subject to valid existing rights an 
the subsurface estate in such lands shall be conveyed to 
Corporation subject to valid existing rights in partial fulfillment of 
such corporations’ entitlement under the Alaska Native 
Settlement Act and pursuant to the provisions of that Act: Provided, 
That the United States shall reserve the recorded existing easement, 
three hundred feet in total width on the Sulzer Portage trail be- 
tween Cholmondley Sound and Hetta Inlet: Provided however, That 
timber occurring within cya x rtions of the easement boundaries 
that traverse lands owned by Haida Corporation shall remain the 
property of Haida Corporation. The Secretary of Agriculture shall Transportation. 
ponds the State of use of such easement for a transportation Highways and 
corridor. . 
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“(c) DurATION.—The withdrawal made pursuant to subsection (a) 
shall terminate ninety days after the United States has conveyed 
the surface and subsurface estates of all lands selected by Haida 
Corporation pursuant to subsection (b) to Haida Corporation and 
Sealaska Corporation respectively, or one year after the date of 
enactment of this section, whichever is later. 

“(d) Pronrprrion.—Haida Corporation shall not be entitled to 
select lands pursuant to this Act or section 16 of the Alaska Native 
Claims Settlement Act in the area referred to in section 508(7) of the 
Alaska National Interest Lands Conservation Act.”’. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. POTENTIAL ACQUISITION OF PREVIOUSLY HARVESTED LANDS. 


Pea No later than one year after the date of enactment of this Act, 
the Secretary shall complete a study regarding the feasibility of 
acquiring private lands located within the boundary of the Tongass 
National Forest, which have been significantly harvested. Such 
study shall include, but not be limited to: 
(1) a description of such lands; 
(2) a status report regarding the ownership of such lands; 
(3) an assessment of the suitability of such lands for future 
timber management, including potential timber production; 
(4) an assessment of other present and future resource values 
associated with such lands; and 
(5) an estimate of the cost of acquiring such lands. 

(b) Upon completion of the study, the Secretary shall transmit it 
to the Committee on Energy and Natural Resources of the Senate 
and Committee on Interior and Insular Affairs of the House of 
Representatives. 


SEC, 502. LAKE FLORENCE NEGOTIATIONS. 


During the sixty-day period beginning on the date of enactment of 
this Act, the Secretary is directed to engage in expedited negotia- 
tions with Shee Atika, Inc., Atikon, Inc., and Sealaska for independ- 
ent voluntary exchange agreements through which the United 
States would acquire all of the surface estate or all of the surface 
and subsurface estates held by these private parties in the Lake 
Florence, Lake Kathleen, and Wards Creek drainages of Admiralty 
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Island. The first priority of such negotiations shall be acquisition of 
the Lake Florence drainage. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—H.R. 987: 


HOUSE REPORTS: No. 101-84, Pt. 1 (Comm. on Interior and Insular Affairs) and 
Pt. 2 (Comm. on Agriculture); and No. 101-931 (Comm. of 
Conference). 

SENATE REPORTS: No. 101-261 (Comm. on Energy and Natural Resources). 
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An Act 


To authorize appropriations to carry out the Magnuson Fishery Conservation and 


Management Act through fiscal year 1993, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; TABLE OF CONTENTS 


Section 1. (a) Short Trrte.—The Act may be cited as the “Fishery 
Conservation Amendments of 1990”’. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 
TITLE I~-AMENDMENTS TO MAGNUSON FISHERY CONSERVATION AND 


S 8 F F ESEEREE REREREERER ESSERE SESE 


MANAGEMENT ACT 


. Findings, purposes, and policy. 

. Definitions. 

3 Pear halite with respect to highly migratory species. 
. Foreign fishing 


international fishery agreements. 
hing. 


. Permits for foreign fis! 

. Driftnet fishing. 

. Regional Councils. 

. Contents of fishery management plans. 

. Action by Secretary of fishery management plans. 
: rarer ar of fishery management plans. 


jon, 


. Prohibition of certain acts. 

. Civil penalties and permit sanctions. 
. Criminal offenses and penalties. 

. Civil forfeitures. 

. Enforcement. 

. North Pacific fisheries research plan. 
; ae of appro riations. 

. Miscellan amendments. 


TITLE II—ATLANTIC TUNAS CONVENTION ACT OF 1975 


. Limitations on appointments of Commissioners. 


Termination of current terms and completion of pending appointments. 
Travel expenses of Commissioners. 


. Travel expenses of advisory committee. 

. Species working groups. 

. Regulations to carry out Commission recommendations. 

. Recommended Commission actions searing large-scale driftnet fishing 


and conservation of Atlantic swordfis 


. Authorization of appropriations. 


TITLE I1I—FISHERMEN’S PROTECTIVE ACT OF 1967 


. Vessel seizure reimbursement authority. 


TITLE IV—ANADROMOUS FISH CONSERVATION ACT 


. Authorization of appropriations. 


TITLE V—INTERJURISDICTIONAL FISHERIES ACT OF 1986 


. Clarification of appointment limitation. 
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Sec. 502. Federal share of activities carried out with additional appropriations. 
Sec, 503. Authorization of appropriations. 


TITLE VI—CENTRAL, WESTERN, AND SOUTH PACIFIC FISHERIES 
DEVELOPMENT ACT 


Sec. 601. Authorization of appropriations. 


TITLE VII—NATIONAL FISH AND SEAFOOD PROMOTIONAL COUNCIL 
701. Extension of termination date. 
702. Authorization of appropriations. 
703. Transfer of Saltonstall-Kennedy funds. 
704. Continuity of National Council membership. 
705. Continuity of Council functions, contracts, and personnel. 


TITLE VIII—MISCELLANEOUS 

801. Certificate of legal origin for anadromous fish products. 
TITLE IX—DOLPHIN PROTECTION CONSUMER INFORMATION 
901. Dolphin protection. 
TITLE X—FISHERIES COMMISSION 
1001. Redesignation of Fisheries Commission. 
TITLE XI—REPORT ON MARINE MAMMALS 

. 1101. Report on certain marine mammal populations. 


TITLE I—-AMENDMENTS TO MAGNUSON FISHERY 
CONSERVATION AND MANAGEMENT ACT 


FINDINGS, PURPOSES, AND POLICY 


Sec. 101. (a) Finpines.—Section 2(a) of the Magnuson Fishery 
Conservation and ement Act (16 U.S.C. 1801(a)) is amended 
by adding at the end the following new paragraph: 

“(8) The collection of reliable data is essential to the effective 
conservation, management, and scientific understanding of the 
fishery resources of the United — 

(b) PurPoses.—(1) Section 2(b\1) of the Magnuson Fishery Con- 
—— and Management Act (16 U.S. C. 1801(b\(1)) is eienned by 


pig: Bey ~ hly migratory species”. 
(2) ion 2(bX5) of the Magnuson Fishery Conservation and 
Management Act (16 U.S. C. ee eee is —_ ed by striking “ pre- 
pare, monitor, and revise” and inse lieu thereof “exercise 
sound judgment in the stewardship of - resources through the 
preparation, monitoring, and rovlelon ee 

(c) Poticy.—Section 2(c) of the uson Fishery Conservation 
and Management Act ag U.S.C. 1801(c)) is amended— 

(1) in paragraph (8) by inserting “considers the effects of 
fishing on immature fish and encourages development of prac- 
tical measures that avoid unnecessary waste of fish;” imme- 
diately after “and enforcement;” 

(2) by striking “and” at the end of paragraph (4); and 

(3) by striking the period at the end of paragraph (5) and 
inserting in lieu thereof “, and to secure agreements to regulate 
fishing by vessels or persons beyond the exclusive economic 
zones of any nation; and”; and 

(4) by adding at the end the following new paragraph: 

“(6) to foster and maintain the diversity of fisheries in the 
United States.”’. 
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DEFINITIONS 


Sec. 102. (a) GeNERAL.—Section 3 of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1802) is amended— 

(1) by redesignating paragraph (16) as paragraph (17), by 
redesignating paragraph (17) as paragraph (19), by redesignat- 
ing paragraphs (18) through (23) as paragraphs (21) through (26), 
respectively, and by redesignating paragraphs (24) through (27) 
ap pornerenne a4 ag (81), tig genres a hight 

) in paragra (7), by striking “, an y migratory 
species” and Veserting 4 lieu thereof “and birds 

(3) by amending paragraph (14) to read as follows: 

“(14) The term ‘highly migratory species’ means tuna species, 
marlin (Tetrapturus spp. and Makaira spp.), oceanic sharks, 
sailfishes (Istiophorus spp.), and swordfish (Xiphias gladius).”; 

(4) by inserting immediately after paragraph (15) the follow- 
ing new paragraph: 

“(16) The term ‘large-scale driftnet fishing’ means a method of 
fishing in which a gillnet composed of a panel or panels of 
webbing, or a series of such gillnets, with a total length of one 
and one-half miles or more is placed in the water and allowed to 
drift with the currents and winds for the purpose of entangling 
fish in the webbing.”; 

(5) by inserting immediately after paragraph (17), as so re- 
designated, the following new paragraph: 

“(18) The term ‘migratory range’ means the maximum area at 
a given time of the year within which fish of an anadromous 
species or stock thereof can be expected to be found, as deter- 
mined on the basis of scale pattern analysis, tagging studies, or 
other reliable scientific information, except that the term does 
not include any part of such area which is in the waters of a 
foreign nation.”’; 

(6) by inserting immediately after paragraph (19), as so re- 
designated, the following new paragraph: 

“(20) The term ‘observer’ means any person required or au- 
thorized to be carried on a vessel for conservation and manage- 
ment purposes by regulations or permits under this Act.”; 

(7) by inserting immediately after paragraph (26), as so re- 
designated, the following new aph: 

“(27) The term ‘tuna species’ means the following: 

“Albacore Tuna—Thunnus alalunga; 
“Bigeye Tuna—Thunnus obesus; 

“Bluefin Tuna—Thunnus thynnus; 
“Skipjack Tuna—Katsuwonus pelamis; and 
“Yellowfin Tuna—Thunnus albacares.”; and 

(8) by adding at the end the following new paragraph: 

“(32) The term ‘waters of a foreign nation’ means any part of 
the territorial sea or exclusive economic zone (or the equivalent) 
of a foreign nation, to the extent such territorial sea or exclu- 
sive economic zone is recognized by the United States.” 

(b) CONFORMING AMENDMENT.—Section 101(b)(1) of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1811(b)(1)) is 
amended by striking “any foreign nation’s” and all that follows and 
inserting in lieu thereof ‘‘any waters of a foreign nation.”’. 
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AUTHORITY WITH RESPECT TO HIGHLY MIGRATORY SPECIES 


Sec. 103. (a) GeneraLt.—Section 102 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1812) is amended to 
read as follows: 


“SEC. 102. HIGHLY MIGRATORY SPECIES. 


“The United States shall cooperate directly or through appro- 
priate international organizations with those nations involved in 
fisheries for highly migratory 7s with a view to ensuring 
conservation and promoting the objective of optimum utilization of 
such species throughout their range, both within and beyond the 
exclusive economic zone.”. - 

(b) ConrorMING AMENDMENT.—The entry for section 102 in the 
table of contents in the first section of the Magnuson Fishery 
Conservation and Management Act is amended to read as follows: 


“Sec. 102. Highly migratory species.”. 


(c) Errective Date.—The amendments made by this section shal] 16 USC 1812 
take effect on January 1, 1992. note. 


FOREIGN FISHING 


Sec. 104. Subsection (d) of section 201 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1821) is amended to 
read as follows: 

“(d) Tora, ALLOWABLE LEVEL oF FoREIGN Fisainc.—The total 
allowable level of foreign fishing, if any, with respect to any fishery 
subject to the exclusive fishery management authority of the United 
States, shall be that portion of the optimum yield of such fishery 
which will not be harvested by vessels of the United States, as 
determined in accordance with this Act.”. 


INTERNATIONAL FISHERY AGREEMENTS 


Sec. 105. (a) Highty Micratrory Species AGREEMENTS.—Section 
202 of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1822) is amended by redesignating subsection (e) as subsection 
(f) and by inserting immediately after subsection (d) the following 
new subsection: 

“(e) Highiy Micratory Species AGREEMENTS.— 

“(1) Evatuation.—The Secretary of State, in cooperation 
with the Secretary, shall evaluate the effectiveness of each 
existing international fishery agreement which pertains to fish- 
ing for highly migratory species. Such evaluation shall consider 
whether the agreement provides for— 

“(A) the collection and analysis of necessary information 
for effectively managing the ery, including but not lim- 
ited to information about the number of vessels involved, 
the type and quantity of fishing gear used, the species of 
fish involved and their location, the catch and bycatch 
levels in the fishery, and the present and probable future 
condition of any stock of fish involved; 

“(B) the establishment of measures applicable to the 
fishery which are necessary and appropriate for the con- 
servation and management of the fishery resource involved; 

“(C) equitable arrangements which provide fishing ves- 
sels of the United States with (i) access to the highly 
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Effective date. 
16 USC 1825 
note. 


migratory species that are the subject of the agreement and 
(ii) a portion of the allowable catch that reflects the tradi- 
tional participation by such vessels in the fishery; 

‘(D) effective enforcement of conservation and poanage 
ment measures and access arrangements throughout the 
area of jurisdiction; and 

“(E) sufficient and dependable funding to implement the 
provisions of the agreement, based on reasonable assess- 
ments of the benefits derived by icipating nations. 

(2) AccESS NEGOTIATIONS.—The retary of State, in co- 
operation with the Secretary, shall initiate negotiations with 
respect to obtaining access for vessels of the United States 
fishing for tuna species within the exclusive economic zones of 
other nations on reasonable terms and conditions. 

“(3) Reports.—The Secretary of State shall report to the 


ngress— 

“(A) within 12 months after the date of enactment of this 
subsection, on the results of the evaluation required under 
paragraph (1), together with recommendations for address- 
ing any inadequacies identified; and 

‘(B) within six months after such date of enactment, on 
the a of the access negotiations required under para- 
gra 

“(4) NEGOTIATION.—The Secre of State, in consultation 
with the Secretary, shall undertake such negotiations with 
respect to international fishery agreements on highly migratory 
species as are necessary to correct inadequacies identified as a 
result of the evaluation conducted under paragraph (1). 

“(5) SOUTH PACIFIC TUNA TREATY.—It is the sense of the Con- 
gress that the United States Government shall, at the earliest 
opportunity, begin ag army for the purpose of extending the 
Treat on Fisheries Between the Governments of Certain Pa- 
cific d States and the Government of the United States of 
America, signed at Port Moresby, Papua New Guinea, April 2, 
1987, and it Annexes, Schedules, and implementing agreements 
for an additional term of 10 years on terms and conditions at 
least as favorable to vessels of the United States and the United 
States Government.”’. 

(b) DETERMINATIONS OF SECRETARY OF STATE.—(1) Section 205(a) of 
the ag oP Fishery Conservation and Management Act (16 
U.S.C. 1825(a)) is amended— . 
(A) in ph (1) by striking “traditional” and by inserting 

“including fisheries for tuna species,’ immediately after 
“authority,”; and 

(B) in paragraph (2) by striking “highly migratory” and 
inserting in lieu thereof “tuna”. 

(2) The amendments made by this subsection shall take effect on 
January 1, 1992. 

PERMITS FOR FOREIGN FISHING 


Sec. 106. (a) Fers.—Section 204(bX10) of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1824(b)\(10)) is 
amended to read as follows: 

“(10) Frrs.— 
“(A) Fees shall be paid to the Secretary by the owner or 
operator of any foreign fishing vessel for which a permit 
has been issued pursuant to this section. The Secretary, in 
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consultation with the Secretary of State, shall establish a 
schedule of reasonable fees that shall apply non- 

discriminatorily to each foreign nation. 
“(B) Amounts collected by the Secretary under this para- 
ales shall be deposited in the general fund of the 

as 

(b) SANCTIONS. Section 204(b\(12) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1824(b\12)) is repealed. 


DRIFTNET FISHING 


Sec. 107. (a) GENERAL.—Section 206 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1826) is amended to 
read as follows: 


“SEC. 206. LARGE-SCALE DRIFTNET FISHING. Driftnet Act 


“(a) SHort Tirte.—This section incorporates and expands upon en of 


provisions of the Driftnet Impact Monitoring, Assessment, and Con- 
prem of 1987 and may be cited as the “Drifinet Act Amendments 
of 1990’ 

“(b) Finpincs.—The Congress finds that— 

“(1) the continued widespread use of large-scale driftnets 
beyond the exclusive economic zone of any nation is a destruc- 
tive fishing practice that poses a threat to living marine re- 
sources of the world’s oceans, including but not limited to the 
North and South Pacific Ocean and the Bering Sea; 

“(2) the use of large-scale driftnets is expanding into sat 
regions of the world’s oceans, including the Atlantic Ocean and 
Caribbean Sea; 

“(8) there is a peoning need for detailed and reliable informa- 
tion on the number of seabirds, sea turtles, nontarget fish, and 
marine mammals that become entangled and die in actively 
fished lng driftnets and in large-scale driftnets that are 
lost, abandoned, or discarded; 

“(4) increased efforts, including reliable observer data and 
enforcement mechanisms, are needed to monitor, assess, con- 
trol, and reduce the adverse impact of large-scale driftnet fish- 
ing on living marine resources; 

(5) the nations of the world have in the United 
Nations, through General Assembly Resolution Numbered 44- 
225, approved December 22, 1989, " the General Assembly, 
that a moratorium should be im by June 30, 1992, on the 
use of large-scale driftnets beyond the exclusive economic zone 
of any nation; 

“(6) the nations of the South Pacific have agreed to a morato- 
rium on the use of large-scale driftnets in the South Pacific 
any the Convention for the Prohibition of ing with 

; Driftnets in the South Pacific, which was to in 
gton, New Zealand, on November 29, 1989; and 

woo pea population pressures and new knowledge of 
the importance of living marine resources to the health of the 
global ecosystem demand that greater responsibility be exer- 
cised by persons fishing or developing new eries beyond the 
exclusive economic zone of any nation. 

“(c) Poticy.—It is declared to be the policy of the Congress in this 
section that the United States should— 
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“(1) implement the moratorium called for by the United 
Nations General Assembly in Resolution Numbered 44-225; 

“(2) support the Tarawa Declaration and the Wellington 
Convention for the Prohibition of Fishing with Long Driftnets 
in the South Pacific; and 

“(3) secure a permanent ban on the use of destructive fishing 
practices, and in particular large-scale driftnets, by persons or 
vessels fishing beyond the exclusive economic zone of any 
nation. 


“(d) INTERNATIONAL AGREEMENTS.—The Secretary, through the 


Secretary of State and the Secretary of the department in which the 


uard is operating, shall seek to secure international agree- 


ments to implement immediately the findings, policy, and provisions 
of this section, and in particular an international ban on large-scale 
driftnet fishing. The Secretary, through the Secretary of State, shall 
include, in any agreement which addresses the taking of living 
marine resources of the United States, provisions to ensure that— 


(1) each large-scale driftnet fishing vessel of a foreign nation 
that is party to the agreement, including vessels that may 
operate independently to develop new Sering areas, which oper- 
ate beyond the exclusive economic zone of any nation, is in- 
cluded in such agreement; 

“(2) each large-scale driftnet fishing vessel of a foreign nation 
that is party to the agreement, which operates beyond the 
exclusive economic zone of any nation, is equipped with satellite 
transmitters which provide real-time position information 
accessible to the United States; 

“(8) statistically reliable monitoring by the United States is 
carried out, through the use of ontoent observers or through 
dedicated platforms provided by foreign nations that are parties 
to the agreement, of all target and nontarget fish species, 
marine mammals, sea turtles, and sea birds entangled or killed 
by large-scale driftnets used by fishing vessels of foreign nations 

t are ies to the agreement; 

“(4) officials of the United States have the right to board and 
inspect for violations of the agreement any large-scale driftnet 
fishing vessels operating under the flag of a foreign nation that 
is party to the agreement at any time while such vessel is 
operating in designated areas beyond the exclusive economic 
zone of any nation; 

“(5) all catch landed or transshipped at sea by large-scale 
driftnet fishing vessels of a foreign nation that is a party to the 
agreement, and which are operated beyond the exclusive 
economic zone of any nation, is reliably monitored and 
documented; 

“(6) time and area restrictions are imposed on the use of 

e driftnets in order to prevent interception of anad- 
romous species; 

“(7) all large-scale driftnets used are constructed, insofar as 
feasible, with biodegradable materials which break into seg- 
ments that do not represent a threat to living marine resources; 

“(8) all large-scale driftnets are marked at appropriate inter- 
vals in a manner that conclusively identifies the vessel and flag 
nation responsible for each such drift net; 

“(9) the taking’of nontarget fish species, marine mammals, 
sea turtles, seabirds, and endange species or other species 
protected by international agreements to which the United 
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States is a party is minimized and does not pose a threat to 
existing fisheries or the long-term health of living marine re- 
sources; and 

“(10) definitive steps are agreed upon to ensure that parties to 
the agreement — with the spirit of other international 
agreements and resolutions concerning the use of large-scale 
driftnets beyond the exclusive economic zone of any nation. 

“(e) Report.—Not later than January 1, 1991, and every year 
thereafter until the purposes of this section are met, the Secretary, 
after consultation with the Secre of State and the Secretary of 
the department in which the Coast Guard is operating, shall submit 
to the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Merchant Marine and Fisheries of the 
House of Representatives a report— 

“) a the steps taken to carry out the provisions of 

section, particularly subsection (c); 

“(2) evaluating the progress of those efforts, the impacts on 
living marine resources, including available observer data, and 

specifying plans for further action; 

“(8) identifying and evaluating the effectiveness of unilateral 
measures and multilateral measures, including sanctions, that 
are available to encourage nations to agree to and comply with 
this section, and recommendations for legislation to authorize 
any additional measures that are needed if those are considered 
ineffective; 

“(4) identifying, evaluating, and making rec- 
ommendations considered necessary to improve the “effective. 
ness of the law, policy, and procedures gove' enforcement 
of the exclusive management authority of the United States 
over anadromous species against fishing vessels engaged in 
fishing beyond the exclusive economic zone of any nation; 

“(5) ) containing a list and description of any new fisheries 
developed by nations that conduct, or authorize their nationals 
to conduct, large-scale driftnet fishing beyond the exclusive 
economic zone of any nation; and 

“(6) containing a list of the nations that conduct, or authorize 
their nationals to conduct, e driftnet fishing beyond 
the exclusive economic zone of any nation in a manner that 
diminishes the effectiveness of or is inconsistent with any inter- 
national agreement governing large-scale driftnet fishing to 
which the United States is a party or otherwise subscribes. 

“(f) CeERTIFICATION.—If at any time the Secretary, in consultation 
with the Secretary of State and the Secretary of e department in 
which the Coast Guard is operating, identifies any nation that 
warrants inclusion in the list described under subsection (e(6), the 
Secretary shall certify that fact to the President. Such certification 
shall be deemed to be a certification for the opeagr urposes of section 8(a) 
of the Fishermen’s Protective Act of 1967 (22 U.S.C. 1978(a)). 

“(g) Errect ON SOVEREIGN RiGHts.—This section shall not serve or 
be construed to expand or diminish the sovereign rights of the 
United States, as stated by Presidential Proclamation Numbered 
5030, —— March 10, 1983, and reflected in this Act or other 


Ww 
(a) DEFINITION. —As used in this section, the term ‘living marine 
resources’ includes fish, marine mammals, sea turtles, and seabirds 
and other waterfowl.’”’. 
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Regulations. 


Reports. 


(b) CONFORMING AMENDMENT.—The entry for section 206 in the 
table of contents in the first section of the Magnuson Fishery 
Conservation and Management Act is amended to read as follows: 


“Sec, 206. Large-scale driftnet fishing.”. 
REGIONAL COUNCILS 


Sec. 108. (a) AUTHORITY OvER CERTAIN FisHERIES.—Section 302(a) 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1852(a)) is amended by inserting “(except as provided in 
section 304(f(3))” immediately before the period at the end of the 
first sentence in each of paragraphs (1) through (5). 

(b) MemBers’ QUALIFICATIONS.—Paragraph (2) of section 302(b) of 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1852(b)) is amended to read as follows: 

“(2X(A) The members of each Council required to be appointed by 

the Secretary must be individuals who, by reason of their occupa- 
tional or other experience, scientific expertise, or training, are 
knowledgeable regarding the conservation and management, or the 
commercial or recreational harvest, of the fishery resources of the 
geographical area concerned. Within nine months after the date of 
enactment of the Fishery Conservation Amendments of 1990, the 
Secretary shall, by regulation, —_ criteria for determining 
whether an individual satisfies the requirements of this 
subpar: ph. 
“(B) The Secretary, in making appointments under this section, 
shall, to the extent practicable, ensure a fair and balanced appor- 
tionment, on a rotating or other basis, of the active participants (or 
their representatives) in the commercial and recreational fisheries 
under the jurisdiction of the Council. On January 31, 1991, and each 
year thereafter, the Secretary shall submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives a report on the actions taken by the pmeagid 
ensure that such fair and balanced apportionment is achieved. The 
report shall— 

“(j) list the fisheries under the jurisdiction of each Council, 
outlining for each fishery the type and quantity of fish har- 
vested, fishing and processing methods employed, the number of 
participants, the duration and range of the fishery, and other 
distinguishing characteristics; 

“(ii) assess the membership of each Council in terms of the 
= araaiiraes of the active participants in each such fishery; 
an 

“(iii) state the Secretary’s plans and schedule for actions to 
achieve a fair and balanced apportionment on the Council for 
the active participants in any such fishery. 

“(C) The Secretary shall ws the members of each Council 
from a list of individuals submitted by the Governor of each ap- 
plicable constituent State. A Governor may not submit the names of 
individuals to the Secretary for appointment unless the Governor 
has determined that each such individual is qualified under the 
requirements of em erp (A) and unless the Governor has, to 
the extent practicable, t consulted with representatives of the 
commercial and recreational fishing interests of the State regarding 
those individuals. Each such list shall include the names and perti- 
nent biographical data of not less than three individuals for each 
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applicable vacancy and shall be accompanied by a statement by the 
Governor aes how each such individual meets the require- 
ments of subparagraph (A). The Secretary shall review each list 
—— by a Governor to ascertain if the individuals on the list 
ualified for the vacancy on the basis of such requirements. If 
the retary determines that any individual is not qualified, the 
Secretary shall notify the appropriate Governor of that determina- 
tion. The Governor shall then submit a revised list or resubmit the 
original list with an additional explanation of the qualifications of 
the individual in question. An individual is not eligible for appoint- 
ment by the Secretary until that individual complies with the 
applicable financial disclosure requirements under subsection (k). 
‘(D) Whenever the Secretary makes an appointment to a — 
the Secretary shall make a public announcement of such ap 
ment not less than 45 days before the first day on whic the 
individual is to take office as a member of the Council.”. 

(c) LimrraTION ON TERMS OF VoTING MemBERs.—Section 302(bX3) 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1852(bX3)) is amended by adding at the end the following new 
sentence: “No member appointed after January 1, 1986, may serve 
more than three consecutive terms. Any term completed prior to 
January 1, 1986, shall not be counted in determining the number of 
consecutive terms served by any Council member.” 

(d) CoMPENSATION AND ExpeNses.—Section 302(d) of the —— 
son Fishery Conservation and Management Act (16 U.S.C. 1852(d)) is 
amended to read as follows: 

“(d) COMPENSATION AND ExpEeNsEs.—The voting members of each 
Council, who are not employed by the Federal Government or any 
State or local government, until January 1, 1992, receive 
pe ye -anag at the daily rate for GS-18 of the General Schedule, 
and after December 31, 1991, at the -~ rate for GS-16 of the 
General Schedule, when engaged in the actual performance of 
duties for such Council. The voting members of each Council, any 
nonvoting member described in subsection (cX1XC), and the 
nonvoting member appointed pursuant to subsection (cX2) shall be 
reimbursed for actual expenses incurred in the performance of such 
duties, and other nonvoting members and Council staff members 
may be reimbursed for actual expenses.’’. 

(e) TRANSACTION OF BustnEss.—(1) Section 302(eX3) of the Magnu- 
son Fishery Conservation and Management Act (16 U.S.C. 1852(e)(3)) 
is amended by striking “in the geographical area concerned” and 
inserting in lieu thereof “at appropriate times and places in any of 
the constituent States of the Council”. 

(2) Section 302(eX4) of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1852(e\4)) is amen A by adding at the 
end the follo z new sentence: “The regional director of the Na- 
tional Marine eries Service serving on the Council, or the 
regional director’s designee, shall submit such a statement, which 
shall be made available to the public u _— request, if the regional 
director disagrees with any such matter. 

() Commrrrees AND PANELs.—Section 302(g) of the uson 
Fishery Conservation and Management Act (16 U.S.C. 1852(g)) is 
amended by adding at the end the following new paragraph: 

“(8A) Each Council shall establish and maintain a fishing 
industry advisory committee which shall provide information 
and recommendations on, and assist in the development of, 
fishery management plans and amendments to such plans. 
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“(B) Appointments to a committee established under subpara- 
graph (A) shall be made by each Council in such a manner as to 
provide fair representation to commercial fishing interests in 
the geographical area of authority of the Council. 

“(4) Decisions and recommendations made by committees and 

els established under this subsection shall be considered to 
advisory in nature.”. 

(g) Councit Functions.—Paragraphs (1) and (5) of section 302(h) 
of the uson Fishery Conservation and Management Act (16 
U.S.C. 1852(h)) are each amended by inserting “(except as provided 
in section 304(f)(3))” immediately before “within its geographi 

(h) FisHery Hasrrat Concerns.—Section 302(i) of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1852(i)) is 
amended to read as follows: 

“(i) Fisnery Haprrat Concerns.—(1) Each Council— 

“(A) may comment on and make recommendations concern- 
ing any activity undertaken, or proposed to be undertaken, b 
any State or Federal agency that, in the view of the Council, 
may re i the habitat of a fishery resource under its jurisdic- 
tion; an 

~ “B) shall comment on and make recommendations concern- 

any such activity that, in the view of the Council, is likely to 

tially affect the habitat of an anadromous fishery re- 
sonics under its jurisdiction. 

“(2) Within 45 days after receiving a comment or recommendation 
une pereenene (1) from a Council, a Federal agency shall provide 

ed response, in writing, to the Council regarding the matter. 

In the case of a comment or recommendation under aph 
(1B), the response shall include a description of measures being 
considered by the syne é for mitigating or offsetting the impact of 
the activity on such 

(i) CLosep MEeErtInGs. —Section 302G\(3) of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1852(X3)) is 
in b h (A)— 

in su “sgihas ( 

(A) by striking the semicolon at the end of clause (ii) and 
all that follows through “time and place of the meeting.” 
and oie ol in lieu thereof a period; and 

ere oe ale “of paragraph (2)” immediately after “(D) 
an 

(2) by Gading at the end the follo new subparagraph: 

“(B) If any meeting or portion is closed, the Council concerned 
shall notify local newspapers in the major fishing ports = = 
region (and in other major, affected fishing ports), including in tha 
notification the time and place of the meeting. This babead cae 
does not require notification regarding any brief closure of a portion 
of a meeting in order to discuss employment or other internal 
administrative matters.” 

(j) CONSIDERATION OF ‘New Inrormation.—Section 302) of the 
veo Fishery Conservation and Management Act (16 U.S.C. 

852(j)) aed amended by adding at the end the following new 


paragrap 

“(6) At any time when a Council determines it appropriate to 
consider new information from a State or Federal agency or from a 
Council advisory body, the Council shall give comparable consider- 
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ation to new information offered at that time by interested members 
of the public. Interested parties shall have a reasonable opportunity 
to respond to new data or information before the Council takes final 
action on conservation and management measures.”. 
MANAGEMENT OF HicHty Micratory Species Fisu- 16 USC 1854 
ERIES.—Notwithstanding the amendments made by subsections (a) ™** 
mn (g), any fishery management plan or amendment which— 

(1) addresses a highly migratory species fishery to which 
section 304(f(3) of the "Meet aend Fishery Conservation and 
Management Act (as amended by this Act) applies, 

(2) was prepared by one or more Regional Fishery Manage- 
ment Councils, and 

(3) was in force and effect on January 1, 1990, 

shall remain in force and effect until superseded by a fishery 
management plan prepared by the Secretary, and regulations im- 
plementing that plan. 


CONTENTS OF FISHERY MANAGEMENT PLANS 


Sec. 109. (a) Requirep Data CoLLECTION AND GEAR.—Section 
303(a) of the Magnuson Fishery Conservation and Management Act 
(16 U.S.C. 18538(a)) is amended— 

(1) in paragraph (1)(A) by inserting “, to prevent overfishing, 
and to protect, restore, and promote the long-term health and 
— of the fishery” immediately before the semicolon at the 
end; 

(2) in paragraph (1\(C) by inserting “regulations implementing 
recommendations by international organizations in which the 
United States participates (including but not limited to closed 
areas, quotas, and size limits),’”’ immediately after “this A 

(3) by amending paragraph (6) to read as follows: 

“(6) consider and provide for temporary adjustments, after 
consultation with the Coast Guard and persons utilizing the 
fishery, regarding access to the fishery for vessels otherwise 
prevented from harvesting because of weather or other ocean 
conditions affecting the safe conduct of the fishery; except that 
the adjustment shall not adversely affect conservation efforts in 
other fisheries or discriminate among participants in the af- 
fected fishery;”’; 

(4) by striking the period at the end of paragraph (7) and 
inserting in lieu thereof a semicolon; and 

(5) by adding at the end the following new paragraphs: 

“(8) in the case of a fishery management plan that, after 
January 1, 1991, is submitted to the Secretary for review under 
section 304(a) (including any plan for which an amendment is 
submitted to the Secretary for such review) or is prepared by 
the Secretary, assess and specify the nature and extent of 
scientific data which is needed for effective implementation of 
the plan; and 

“(9) include a fishery impact statement for the plan or amend- 
ment (in the case of a plan or amendment thereto submitted to 
or prepared by the Secretary after October 1, 1990) which shall 
assess, specify, and describe the likely effects, if any, of the 
conservation and management measures on— 

“(A) participants in the fisheries affected by the plan or 
amendment; and 
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“(B) participants in the fisheries conducted in adjacent 
areas under the authority of another Council, after con- 
sultation with such Council and representatives of those 
participants.”’. 

(b) DiscRETIONARY Provisions.—(1) Paragraph (1) of section 303(b) 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1853(b)) is amended to read as follows: 

“(1) require a permit to be obtained from, and fees to be paid 
to, the Secretary, with respect to— 

“(A) any fishing vessel of the United States fishing, or 
wishing to fish, in the exclusive economic zone or for anad- 
romous species or Continental Shelf fishery resources 
beyond such zone; 

‘(B) the operator of any such vessel; or 

“(C) any United States fish processor who first receives 
fish that are subject to the plan;”. 

(2) Section 303(b) of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1853(b)) is amended by redesignating 
paragraphs (7) and (8) as paragraphs (9) and (10), res respectively and 
by inserting immediately after paragraph (6) the ollowing new 
paragraphs: 

“(7) require fish processors who first receive fish that are 
subject to the plan to submit data (other than economic data) 
which are necessary for the conservation and management of 
the fishery; 

“(8) require that observers be carried on board a vessel of the 
United States engaged in — Pe, for species that are subject to 
the plan, for the purpose of collecting data necessary for the 
conservation and management of the fishery; except that such a 
vessel shall not be ast proce to carry an observer on board if the 
facilities of the vessel for the quartering of an observer, or for 
carrying out observer functions, are so inadequate or unsafe 
that the health or safety of the observer or the safe operation of 
the vessel would be jeo 

(c) CONFIDENTIALITY OF sanrecn. — Kantian 303(d) of the Magnu- 
son oe Conservation and Management Act (16 U.S.C. 1853(d)) is 
amended— 

(1) in the matter preceding paragraph (1) by striking ‘‘subsec- 
tion (aX5)” and inserting in lieu thereof “subsections (a) and 


(2) by striking “‘or” at the end of paragraph (1); 

(3) by redesignating paragraph (2) as paragraph (3); 

(4) by inserting immediately after paragraph (1) the following 
new paragraph: 

“(2) to State employees pursuant to an agreement with the 
Secretary that prevents poe disclosure of the identity or 
business of any person; or’ 

(5) by adding at the end the ~~ new sentence: “Nothing 
in this subsection shall be interpreted or construed to prevent 
the use for conservation and management purposes by the 
Secretary, or with the approval of the Secretary, the Coane, of 
any statistic submitted in compliance with a requirement under 
subsection (a) or (b).”. 

(d) Use or Certain Data.—Section 308 of the Magnuson Fishery 

Conservation and Management Act (16 U.S.C. 1853) is further 

amended by adding at the end the following new subsection: 
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“(f) RESTRICTION ON Use or Certain Data.—The Secretary shall Regulations. 

promulgate regulations to restrict the use, in civil enforcement or 
criminal proceedings under this Act, the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1361 et seq.), or the Endangered Species 
Act (16 U.S.C. 1531 et seq.), of information collected by voluntary 
fishery data collectors, including sea samplers, while aboard any 
vessel for conservation and management purposes if the presence of 
such a fishery data collector aboard is not required by any of such 
Acts or regulations thereunder.” 


ACTION BY SECRETARY ON FISHERY MANAGEMENT PLANS 


Sec. 110. (a) Fisuertes Researcu.—Subsection (e) of section 304 of 
the “ uson Fishery Conservation and Management Act (16 
U.S.C. 1854) is amended to read as follows: 

‘(e) FisHeries ResEARCH.—(1) Within one year after the date of Federal 
enactment of the Fishery Conservation Amendments of 1990, and at Register, 
least every three years thereafter, the Secretary shall develop and P 
publish in the Federal Register a strategic plan for fisheries re- 
search for the five years immediately following such publication. 
The plan shall— 

“(A) identify and describe a comprehensive program with a 
limited number of priority objectives for research in each of the 
areas specified in paragraph (2); 

“(B) indicate the goals and timetables for the program 
described in subparagraph (A); and 

“(C) provide a role for affected commercial fishermen in such 
research, including involvement in field testing. 

. — The areas of research referred to in paragraph (1) are as 
ollows: 

“(A) Research to support fishery conservation and manage- 
ment, including research on the economics of fisheries and 
biological research ap cecirses the interdependence of fisheries 
or stocks of fish, the impact of pollution on fish populations, the 
impact of wetland and estuarine degradation, and other matters 
bearing upon the abundance and availability of fish. 

“(B) Conservation engineering research, including the study 
of fish behavior and the development and ee ee of new gear 
technology and fishing techniques to minimize of 
nontarget species and promote efficient harvest gor in target 


ies. 
“(C) Information m ement ge wn including the devel- 
opment of a fishery ormation base and an information 
pooner po system 1 that will permit the full use of data in the 
upport of effective fishery conservation and management. 

“(3) developing the plan required under paragraph (1), the Federal 
Secretary shall consult with relevant Federal agencies, scientific waiioalon 
and technical experts, and other interested persons, public and : 
private, and shall Be gesiv a proposed plan in the Federal Register 
for the purpose of receiving public comment on the plan. The 
Secretary shall ensure that affected commercial fishermen are ac- 
tively involved in the development of the portion of the plan 
pertaining to conservation engineering research. Upon final publica- 
tion in the Federal Register, the plan shall be submitted by the 
Secretary to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Merchant Marine and 
Fisheries of the House of Representatives.”’. 
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Ph Ep Re or HIGHLY esa SPECIES Posse: —(1) 
ion ce) e Magnuson ery Conservation and Manage- 
ment oy Gs U.S.C. 1854(f) is amended— 
oof striking “MISCELLANEOUS DUTIES” and inserting in lieu 
aus ‘FISHERIES UNDER AUTHORITY OF MORE THAN ONE 
COUNCIL”; 
(B) in aph (1) by striking “If’ and inserting in lieu 
thereof “Except as pores? in paragraph (3), if’; and 
(C) by adding at the end the following new paragraph: 

“(3)(A) The Secretary shall have authority over any highly migra- 
tory species fishery ‘that is within the geographical area of authorit 
of more than one of the following Councils: New England Council, 
Mid-Atlantic Council, South Atlantic Council, Gulf Council, and 
Caribbean Council. 

“(B) In accordance with the ipeovaaions of this Act and any other 
applicable law, the Secretary shall 

“(i) identify research and ‘information priorities, including 
observer requirements and necessary data collection and analy- 
sis for the conservation and management of highly migratory 
species; 

“(ii) prepare and amend fishery management plans with re- 
i gs a ain migratory species fisheries to which this para- 
grap es; an 

“Gii) ligne pursue, through international entities (such as 
the International Commission for the Conservation of Atlantic 
Tunas), international fishery nig a measures with re- 

spect to fishing for highly migratory s 

“(C) In prepa or amending a fishery management plan 
under this paragraph, the Secretary sh: 

“@) conduct public hearings, y appropriate times and in 
appropriate locations in the geographical areas concerned, so as 
to allow interested persons an opportunity to be heard in the 
preparation and pra arcu of the plan; 

“(ii) consult with and consider the comments and views of 
commissioners and advisory groups appointed under Acts im- 

ee eat relevant —_— fishery agreements pertain- 


ae consult with an pone the comments and views of 
affected Coun 
“(iv) evaluate the likely effects, if any, of conservation and 
management measures on participants in the fisheries affected 
by the plan and minimize, to the extent practicable, any dis- 
advantage to United States fishermen in relation to foreign 
competitors; and 
“(v) review, on a continuing basis (and promptly whenever a 
recommendation pertaining to fishing for highly migratory spe- 
cies has been made under a relevant international fishery 
agreement), and revise as appropriate, the conservation and 
management measures included in the p 
“(D) Conservation and management measures contained in any 
fishery Jogos Sag plan under this paragraph shall— 

e into consideration traditional fishing patterns of 
fishing vessels of the United States and the operating require- 
ments of the fisheries; 

“(ii) be fair and equitable in allocating fishing privileges 
among United States = aa and not have economic alloca- 
tion as the sole purpose; and 
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“(ii) promote international conservation. 
“(E) With respect to a highly “dha cae A species for which the 
United States is authorized to harv ocation or quota under 
a relevant international fishery agreement, the Secretary s 


provide fishing vessels of the United States with a reasonable 
opportunity to such allocation or quota. 
cages In implementing the provisions of this paragraph, the Sec- 
shall consult wi 
“q) the Secretary of State; 
“(ii) commissioners and advisory groups appointed under Acts 
a cicing thie Penile internationa ery agreements 
nati species; an 


PerdiD ame Pero be Coun 
(2) Section 305(aX3) of the uson Fishery Conservation and 
ement Act (16 U.S.C. 1855(a\3)), as redesignated by section 
omy 1) of this Act, is amended by inserting “‘or (f(3)” immediately 


after “304(c)”. 
oO INCIDENTAL Harvest REsEaRCH.—Section 304 of the uson 
Fishery Conservation and ment Act (16 U.S. wl ) is 


amen ied by —-* at the end the following new s ; 
) IncmpeNTAL Harvest ResearcH.—(1) Within 9 pol after Regulations. 

te of enactment of the Fishery Conservation Amendments of 

1800, the Secretary shall, after consultation with the Gulf of Mexico 
Management Council and South Atlantic Fishery a 

nn uncil, establish by regulation a 3-year program to assess the 

impact on fishery resources = incidental harvest by the shrimp 

trawl fishery within the authority of such Councils. 

(2) The program established pursuant to paragraph (1) shall 
provide for the identification of stocks of fish which are subject to 

significant incidental harvest in the course of normal shrimp trawl 
fishing activity. 

“(8) For stocks of fish identified pursuant to paragraph (2), with 
priority given to stocks which (based upon the best available sci- 
entific information) are considered to be overfished, the Secretary 
shall conduct— 

“(A) a program to collect and evaluate data on the nature and 
extent (including the spatial and temporal distribution) of in- 
cidental createed of such stocks as a direct result of shrimp 
trawl fishing activities; 

“(B) an assessment of the status and condition of such stocks, 
including collection of information which would allow the esti- 
mation of life history parameters with sufficient accuracy and 
precision to support sound scientific evaluation of the effects of 
— management alternatives on the status of such stocks; 
an 

“(C) a program of data collection and evaluation for such 
soe on the magnitude and pe geri of fishing mortality 
and oe ‘toning, sources of fishing mortality other than 

shrimp traw activity. 

“(4) The Secretary shall, in cooperation with affected interests, 
commence a program to , an yng ve the efficacy of, techno- 
logical devices and other rosie sre for the 
reduction of incidental mortality of nontarget fshe ry resources in 
the course of shrimp trawl activity. Such et shall take 
into account local conditions include evaluation of any reduc- 
tion in incidental mortality, as well as any reduction or increase in 
the retention of shrimp in the course of normal fishing activity. 
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Reports. 


“(5) The Secretary shall, upon completion of the programs re- 
quired by this subsection, submit a detailed report on the results of 
such programs to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives. 

“(6)(A) Except as provided in this paragraph, the Secretary may 
not implement any measures under this Act to reduce incidental 
mortality of nontarget fishery resources in the course of shrimp 
trawl fishing which would restrict the period during which shrimp 
are harvested or would require the use of any technological device 
or other change in fishing technology. 

“(B) The prohibition contained in subparagraph (A) shall cease on 
January 1, 1994. 

“(C) This paragraph does not apply to any law or regulation in 
effect on the date of enactment of this paragraph, nor does it limit in 
any way the Secretary’s authority to take action, including any 
limitation on entry permitted by this Act, for the conservation and 
management of the shrimp fishery resource.”. 

(d) Attantic Sea ScALLop FisHErRY MANAGEMENT PLan.—(1) The 
New England Fishery Management Council may submit to the 
Secretary of Commerce an amendment to the Atlantic Sea Scallop 
Fishery Management Plan. Any amendment submitted under this 
section shall— 

(A) contain measures providing for the conservation and 
management of Atlantic sea scallops, that are not based pri- 
marily on the scallop meat count but which may include 
controls on scallop harvesting effort; and 

(B) consider the views of fishermen and fish processors in- 
volved in the Atlantic sea scallop fishery. 

(2) If no amendment is submitted under paragraph (1) before one 
year after the date of enactment of this Act, the Secretary of 
Commerce is encouraged to prepare the amendment described in 
peers (1) under section 304 of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1854). 


IMPLEMENTATION OF FISHERY MANAGEMENT PLANS 


Sec. 111. (a) TecHNICAL AND CONFORMING AMENDMENTS.—(1) Sec- 
tion 305 of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1855) is amended— 

(A) by redesignating subsections (c), (d), and (e) as subsections 
(a), (b), and (c), respectively; and 

(B) by redesignating subsections (g) and (h) as subsections (d) 
and (e), respectively. 

(2) Section 304 of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1854) is amended— 

(A) in subsection (bX1) by striking ‘“305(c)” in the first sen- 
tence and inserting in lieu thereof “305(a)”; 

(B) in subsection (b\3)(D) by striking “305(c)” and inserting in 
lieu thereof “305(a)”’; and 

(C) in subsection (cX2)(B) by striking ‘“305(c)” and inserting in 
lieu thereof “305(a)”. 

(b) Jupic1AL REview oF CERTAIN IMPLEMENTING ACTIONS.—Section 
305(b) of the Magnuson Fishery Conservation and Management Act 
(16 U.S.C. 1855(b)), as redesignated by subsection (a)(1)(A), is 
amended to read as follows: 
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“(b) Jupicia Review.—(1) Regulations promulgated by the Sec- 
retary under this Act and actions described in paragraph (2) shall be 
subject to judicial review to the extent authorized by, and in accord- 
ance with, chapter 7 of title 5, United States Code, if a petition for 
such review is filed within 30 days after the date on which the 
regulations are promulgated or the action is published in the Fed- 
eral r, as applicable; except that— 

“(A) section 705 of such title is not applicable, and 

“(B) the appropriate court shall only set aside any such 
regulation or action on a ground specified in section 7062) (A), 
(B), (C), or (D) of such title. 

(2) The actions referred to in paragraph (1) are actions that are 
pou by the Secretary under regulations which implement a fish- 

ry management plan, including but not limited to actions that 
establish the date of closure of a fishery to commercial or rec- 


tional fishing. 

“(3A) Notwithstanding any other ion of law, the Secretary 
shall file a response to ogy geese ne in accordance with para- 
graph (1), not later than days after the date the Secretary is 
served with that petition, except that the appropriate court may 
i _ riod for filing such a response upon a showing by the 


awd " Ch ee oe wr oe 
yi response 0 Secretary under this par: s 
include a copy of the administrative record for the ioce that 
are the subject of the petition. 

‘(4) Upon a motion by the person who files a petition under this 
subsection, the a age court shall assign the matter for hearing 
at the —- possible date and shall capedie the matter in every 


possible way.’ 


STATE JURISDICTION 


Sec. 112. Section 306(c) of the Magnuson Fishery Conservation and 
ae Act (16 U.S.C. 1856(c)) is amended— 


in paragraph (1\B) ae inse: “and the application 
epciia the species to be processed fore the ns 5 at the 
end; an 


‘oe by striking paragraph (2) and inserting in lieu thereof the 


mares The Governor of a State may not grant permission for a 
pases (pa fishing vessel to engage in fish processing under para- 
grap: 

“Ay for a fishery which occurs in the waters of more than 
one State or in the exclusive economic zone, except after— 
“(i) consulting with the appropriate Council and 

e Fisheries Commission, 
“(ii) considering any comments received from the 
Se of any other State where the fishery occurs; 


“(B) if the Governor determines that fish processors 
within the State have adequate capacity, and will utilize 
such capacity, to all of the United States harvested 
a ry concerned that are landed in the 

ta "he 


PROHIBITION OF CERTAIN ACTS 


Sec. 113. (a) Pronrerrions Wiru Respect To THEFT, ASSAULT, AND 
LarGce-Scate Drirtnet Fisninc.—Section 307(1) of the Magnuson 
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Fishery Conservation and Management Act (16 U.S.C. 1857(1)) is 
amended— 

(1) by striking “or” at the end of subparagraph (1; 

(2) by striking the period at the end of subparagraph (J) and 
inserting in lieu thereof a semicolon; an 

(8) by adding at the end the following new subparagraphs: 

“(K) to knowingly steal, or without authorization, to 
remove, damage, or tamper with— 
“() fishing gear owned by another person, which is 
located in the exclusive economic zone, or 
“(ii) fish contained in such fishing gear, 
or to attempt to do so; 
“(L) to forcibly assault, resist, oppose, impede, intimidate, 
or interfere with any observer on a vessel under this Act; 
“(M) to engage in large-scale driftnet fishing that is 
subject to the jurisdiction of the United States, including 
use of a fishing vessel of the United States to engage in 
such fishing beyond the exclusive economic zone of any 
nation; or 
ee to strip pollock of its roe and discard the flesh of the 
poiloc. 

(b) VIOLATION OF INTERNATIONAL FisHERY AGREEMENT.—Section 
307 of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1857) is amended— 

(1) in a paragrape (3) by striking “; and” and inserting in lieu 
thereof a semicolon; 

(2) in paragraph (4) pia pa the period at the end and 
inserting in lieu thereof and 

(3) by adding at the end ‘the Seid new beregreph: 

“(5) for any vessel of the United States, and for the owner or 
operator of any vessel of the United States, to engage in fishing 
in the waters of a foreign nation in a manner that violates an 
international fishe oman between that nation and the 
United States ‘Sued eng subject to Congressional oversight 
in the manner described in section 208, or any regulations 
issued to implement such an agreement; except that the binding 
provisions of such agreement and i se oso gtg regulations 
oe have been published in the Federal Register prior to such 
violation.” 


CIVIL PENALTIES AND PERMIT SANCTIONS 


Sec. 114. (a) INcREASED PENALTY; Permit SaANctions.—Section 308 
of the uson Fishery Conservation and Management Act (16 
U.S.C. 1858) is amended— 

(1) in the section heading by piaeeting ‘AND PERMIT SANC- 
TIONS” immediately after “cIviL PENALTIES 

(2) in subsection | (a) by striking “$25, 000” _ _ second sen- 
tence and inserting in lieu thereof “$100,000”; 

(3) by adding at the end the following: 

“(g) Permit Sanctions.—(1) In any case in which (A) a vessel has 
been used in the commission of an act prohibited under section 307, 
(B) the owner or operator of a vessel or any other e who has 
been issued or has applied for a permit under this Act has acted in 
violation of section 307, or (C) any civil penalty or criminal fine 
imposed on a vessel or owner or operator of a vessel or any other 
person who has been issued or has applied for a permit under any 
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fishery resource law statute enforced by the Secretary has not been 
paid and is overdue, the Secretary may— 

“(i) revoke any permit issued with respect to such vessel or 

esloar hd with or without prejudice to the issuance of subsequent 


permits 
“(ii) | such permit for a period of time considered by 
the Secretary to be appropriate; 
“Gii) deny such permit; or 
“(iv) impose additional conditions and restrictions on any 
permit issued to or applied for Pes such vessel or person under 
this Act and, with respect to foreign fishing vessels, on the 
approved application of the foreign nation involved and on any 
permit issued under that application. 
“(2) In imposing a sanction under this subsection, the Secretary 
shall take into account— 
“(A) the nature, circumstances, extent, and gravity of the 
prohibited acts for which the sanction is imposed; and 
“(B) with respect to the violator, the degree of culpability, any 
history of prior offenses, and such other matters as justice may 


require. 

“(3) Transfer of ownership of a vessel, by sale or otherwise, shall 
not extinguish any permit sanction that is in effect or is pending at 
the time of transfer of ownership. Before executing the transfer of 
ownership of a vessel, by sale or otherwise, the owner shall disclose 
in writing to the prospective transferee the existence of any permit 
sanction that will be in effect or pending with respect to the vessel 
at the time of the transfer. 

“(4) In the case of any permit that is suspended under this 
subsection for nonpayment of a civil penalty or criminal fine, the 
Secretary shall reinstate the permit upon payment of the penalty or 
fine and interest thereon at the prevailing rate. 

“(5) No sanctions shall be imposed under this subsection unless 
there has been a prior opportunity for a hearing on the facts 
underlying the violation for which the sanction is imposed, either in 
conjunction with a civil penalty proceeding under this section or 
otherwise.”’. 

(b) ConFoRMING AMENDMENT.—The entry for section 308 in the 
table of contents in the first section of the Magnuson Fishery 
Conservation and Management Act is amended to read as follows: 


“Sec. 308. Civil penalties and permit sanctions.”. 
CRIMINAL OFFENSES AND PENALTIES 


Sec. 115. (a) Orrenses.—Paragraph (1) of section 309(a) of the 
Magnuson Fishery Conservation and Management Act (16 U.S.C. 
1859(a)) is amended to read as follows: 

“(1) section 307(1) (D), (E), (F), (H), (D, or (L); or”. 
(b) PUNISHMENT.—Section 309(b) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1859(b)) is amended— 
gieo, a striking “$50,000” and inserting in lieu thereof 
(2) by striking $100,000” each place it appears and inserting 
in lieu thereof “$200, 000’ 
(3) by inserting “ any observer described in section 307(1\L) 
or” immediately after “injury to”; and 
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P (4) by inserting “observer or” immediately before “officer in 
ear”. 


CIVIL FORFEITURES 


Sec. 116. Section 310(e) of the uson Fishery Conservation 

and Paewne’ Act oe ne bese che a a 
y inserting “(1)” immediately before “For purposes”; and 
(2) by adding at the end the following: 

“(2) For purposes of this Act, it shall be a rebuttable presumption 
that any fish of a species which spawns in fresh or estuarine waters 
and migrates to ocean waters that is found on board a vessel is of 
United States origin if the vessel is within the migratory range of 
the species during that part of the year to which the migratory 
range applies.’’. 

ENFORCEMENT 


Sec. 117. Section 311(e) of the uson Fishery Conservation 
a Management Act (16 U.S.C. 1861(e)) is amended to read as 
ollows: 

“(e) PAYMENT OF STORAGE, CARE, AND OrHER Costs.—(1) Notwith- 
standing any other provision of law, the Secretary or the Secretary 
of the ry may pay from sums received as fines, penalties, and 
forfeitures of property for violations of any provisions of this Act or 
of any other fishery resource law enfo: by the Secretary, includ- 
ing the Lacey Act Amendments of 1981 (16 U.S.C. 3371 et seq.)— 

“(A) the reasonable and necessary costs incurred in meer ilins 
temporary storage, care, and maintenance of seized fish or other 
property pending disposition of any civil or criminal pr i 
alleging a violation of any provision of this Act or any other 
fishery resource law enforced by the Secretary with respect to 
that fish or other property; 

“(B) a reward to any person who furnishes information which 
leads to an arrest, conviction, civil penalty assessment, or for- 
feiture of property for any violation of any provision of this Act 
or any other fishery resource law enforced by the Secretary; 

“(C) any expenses directly related to investigations and civil 
or criminal enforcement proceedings, including any necessary 
expenses for equipment, training, travel, witnesses, and 
contracting services directly related to such investigations or 


proceedings; 

“(D) any valid liens or mortgages against any property that 
has been forfeited; 

“(E) claims of ies in interest to property disposed of under 
section 612(b) of the Tariff Act of 1930 (19 U.S.C. 1612(b)) or 
under other provisions of the customs laws, as made yo ea 
by section 310(c) of this Act to seizures made by the Secretary 
under this Act, in amounts determined by the Secretary to be 
applicable to such claims at the time of seizure; and 

. “(F) reimbursement to any Federal or State agency, including 
the Coast Guard, for services performed, or personnel, equip- 
ment, or facilities utilized, under any agreement with the Sec- 
retary entered into pursuant to subsection (a), or any similar 
agreement authorized by law. 

“(2) Any person assessed a civil penalty for, or convicted of, any 
violation of this Act shall be liable for the cost incurred in storage, 
care, and maintenance of any fish or other property seized in 
connection with the violation.”’. 
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NORTH PACIFIC FISHERIES RESEARCH PLAN 


Src. 118. (a) Title III of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1851 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 313. NORTH PACIFIC FISHERIES RESEARCH PLAN. 16 USC 1862. 


“(a) IN GENERAL.—The North Pacific Fishery Management Coun- 
cil may prepare, in consultation with the Secretary, a fisheries 
research plan for all fisheries under the Council’s jurisdiction except 
salmon fisheries which— 

“(1) requires that observers be stationed on fishing vessels 
engaged in the catching, taking, or harvesting of fish and on 
United States fish processors fishing for or processing species 
under the jurisdiction of the Council, including the Northern 
oo halibut fishery, for the purpose of collecting data nec- 

or the conservation, management, and scientific under- 
pw A of any fisheries under the Council’s jurisdiction; and 

“(2) establishes a system of fees to pay for the costs of 
implementing the plan. 

“(b) SranpARDs.—(1) Any plan or plan amendment prepared 
under this section shall be reasonably calculated to— 

“(A) gather reliable data, by stationing observers on all or a 
statistically reliable sample of the fishing vessels and United 
States fish processors included in the plan, necessary for the 
conservation, management, and scientific understanding of the 
fisheries covered by the plan; 

“(B) be fair and equitable to all vessels and processors; 

“(C) be consistent with applicable provisions of law; and 

“(D) take into consideration the operating requirements of the 
fisheries and the safety of observers and fishermen. 

“(2) Any system of fees established under this section shall— 

“(A) provide that the total amount of fees collected under this 
section not exceed the combined cost of (i) stationing observers 
on board fishing vessels and United States fish processors, (ii) 
the actual cost of inputting collected data, and (iii) assessments 
necessary for a risk-sharing pool implemented under subsection 
(e) of this section, less any amount received for such purpose 
from another source or from an existing surplus in the North 
Pacific Fishery Observer Fund established in subsection (d) of 
this section; 

“(B) be fair and equitable to all participants in the fisheries 
under the jurisdiction of the Council, including the Northern 
Pacific halibut fishery; 

“(C) provide that fees collected not be used to pay any costs of 
administrative overhead or other costs not directly incurred in 
carrying out the plan; 

“(D) not be used to offset amounts authorized under other 
provisions of law; 

“(E) be expressed as a percentage, not to exceed one 
percentum, of the value of fish and shellfish harvested under 
the jurisdiction of the Council, inclidiag the Northern Pacific 
halibut fishery; 

“(F) be assessed against all fishing vessels and United States 
fish processors, including those not required to carry an ob- 
server under the plan, participating in fisheries under the 
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Regulations. 


Federal 
ister, 
publication. 


jurisdiction of the Council, including the Northern Pacific hali- 
but fishery; 

“(G) provide that fees collected will be deposited in the North 
Pacific Fishery Observer Fund established under subsection (d) 
of this section; 

“(H) provide that fees collected will only be used for im- 
plementing the plan established under this section; and 

“(I) meet the requirements of section 9701(b) of title 31, 
United States Code. 

“(c) Action By SECRETARY.—(1) Within 60 days after receivin 
plan or plan amendment from the North Pacific Council under this 
section, the Secretary shall review such plan or plan amendment 
and either (A) remand such plan or plan amendment to the Council 
with comments if it does not meet the requirements of this section, 
or (B) publish in the Federal Register proposed regulations for 
implementing such plan or plan amendment. 

“(2) During the 60-day public comment period, the Secretary shall 
conduct a public hearing in each State represented on the Council 
for ae purpose of receiving public comments on the proposed 

ations. 

“(3) Within 45 days of the close of the public comment period, the 
Secretary, in consultation with the Council, shall analyze the public 
comment received and publish final regulations for implementing 
such plan. 

“(4) If the Secretary remands a plan or plan amendment to the 
Council for failure to meet the requirements of this section, the 
Council may resubmit such plan or plan amendment at any time 
after taking action the Council believes will address the defects 
identified by the Secretary. Any plan or plan amendment resubmit- 
ted to the Secretary will be treated as an original plan submitted to 
the Secretary under paragraph (1) of this subsection. 

“(d) Fishery OBSERVER Funp.—There is established in the Treas- 
ury a North Pacific Fishery Observer Fund. The Fund shall be 
available, without appropriation or fiscal year limitation, only to the 
Secretary for the purpose of carrying out the provisions of this 
section, subject to the restrictions in subsection (b)(2) of this section. 
The Fund shall consist of all monies deposited into it in accordance 
with this section. Sums in the Fund that are not currently needed 
for the purposes of this section shall be kept on deposit or invested 
in obligations of, or guaranteed by, the United States. 

“(e) SpectaL Provisions REGARDING OssEeRveRS.—(1) The Sec- 
retary shall review— 

(A) the feasibility of establishing a risk sharing pool through 
a reasonable fee, subject to the limitations of subsection (b)(2E) 
of this section, to provide coverage for vessels and owners 
against liability from civil suits by observers, and 

“(B) the availability of comprehensive commercial insurance 
for vessel and owner liability against civil suits by observers. 

“(2) If the Secretary determines that a risk sharing pool is fea- 
sible, the Secretary shall establish such a pool, subject to the 
provisions of subsection (b)(2) of this section, unless the Secretary 
determines that— 

“(A) comprehensive commercial insurance is available for all 
fishing vessels and United States fish processors required to 
have observers under the provisions of this section, and 
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“(B) such comprehensive commercial insurance will provide 
a greater measure of coverage at a lower cost to each 
participant.”. 

(b) CONFORMING AMENDMENT.—The table of contents in the first 
section of the Magnuson Fishery Conservation and Management Act 
is amended by inserting immediately after the entry for section 312 
the following new entry: 


“Sec. 313. North Pacific fisheries research plan.”. 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 119. Section 406 of the Magnuson Fishery Conservation and 
ovement Act (16 U.S.C. 1882) is amended by adding at the end 
the following new paragraphs: 
te $77,200,000 for the fiscal year ending September 30, 


1990. 

“(17) $94,000,000 for the fiscal year ending September 30, 
1991, of which $6,500,000 shall be used for enforcement and 
aed shall be used to increase research and assessment 
efforts. 

ol $98,000,000 for the fiscal year ending September 30, 


rong? $102,000,000 for the fiscal year ending September 30, 


MISCELLANEOUS TECHNICAL AMENDMENTS 


Sec. 120. (a) INTERNATIONAL FisHERY AGREEMENTS.—Section 202(f) 
of the a Fishery Conservation and Management Act (16 
U.S.C. 1822(f)), as so redesignated by section 105 of this Act, is 
amended by striking “a exclusive economic zone” and inserting in 
lieu thereof “an exclusive economic zone”. 

(b) ForEIGN FisHiInG Permits.—Section 204(b)(4XC) of the Magnu- 
son Fishery Conservation and Management Act (16 U.S.C. 
1824(b)(4)(C)) is amended by striking “council” and inserting in lieu 
thereof “Council”. 

(c) Counci, ProcepuraL Marrers.—Section 302(G)(4) of the 

uson Fishery Conservation and Management Act (16 U.S.C. 
1852(j4)) is amended by striking ‘“‘council employee” and inserting 
in lieu thereof “Council employee”. 

(d) Action By Secretary.—Section 304(c)\(2)(B) of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1854(c\2\B)) 
is amended by striking Sete council” and inserting in lieu 
thereof “appropriate Council”’. 


TITLE II—ATLANTIC TUNAS CONVENTION ACT OF 1975 
LIMITATIONS ON APPOINTMENTS OF COMMISSIONERS 


Sec. 201. (a) In Generat.—Section 3(a) of the Atlantic Tunas 
Convention Act of 1975 (16 U.S.C. 971a(a)) is amended— 
(1) by inserting “(1)” immediately after “(a)”; and 
(2) pd adding at the end the nae 
(2) Of the Commissioners appointed under paragraph (1) who are 
not governmental employees— 
“(A) one shall be appointed from among individuals with 
knowledge and experience regarding commercial fishing in the 
Atlantic Ocean, Gulf of Mexico, or Caribbean Sea; and 
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President. 


“(B) one shall be appointed from among individuals with 
knowledge and experience regarding recreational fishing in the 
Atlantic Ocean, Gulf of Mexico, or Caribbean Sea. 

“(3)(A) The term of a Commissioner shall be three years. 

‘(B) An individual appointed in accordance with paragraph (2) 
shall not be eligible to serve more than two consecutive terms as a 
Commissioner.”’. 

(b) APPLICATION TO CURRENT COMMISSIONERS.—(1) Paragraph (2) of 
section 3(a) of the Atlantic Tunas Convention Act of 1975 (16 U.S.C. 
971a(a)), as added by this section, shall not apply to reappointment 
of an individual as a United States Commissioner of the Inter- 
national Commission for the Conservation of Atlantic Tunas 
(hereinafter in this title referred to as a “Commissioner’’) if that 
ipeesinal is serving in that position on the date of enactment of this 


ct. 

(2) An individual serving a term as a Commissioner on the date of 
enactment of this Act shall not, by reason of that term of service, be 
ineligible under paragraph (3)(B) of section 3(a) of the Atlantic 
Tunas Convention Act of 1975 (16 U.S.C. 971la(a)), as added by this 
section, for reappointment as a Commissioner. 


TERMINATION OF CURRENT TERMS AND COMPLETION OF PENDING 
APPOINTMENTS 


Sec. 202. The term as Commissioner of each individual serving in 
that ition on the date of enactment of this Act shall terminate 
March 1, 1991. Not later than that date, the President shall com- 
anor appointment (or reappointment) of individuals to serve as 

mmissioners on and after that date. 


TRAVEL EXPENSES OF COMMISSIONERS 


Src. 203. Section 3 of the Atlantic Tunas Convention Act of 1975 
(16 U.S.C. 971a) is amended by adding at the end the following new 
subsection: 

“(dX1) The Secretary of State shall pay the necessary travel 
expenses of United States Commissioners, Alternate United States 
Commissioners, and authorized advisors in accordance with the 
Federal Travel Regulations and sections 5701, 5702, 5704 through 
5708, and 5781 of title 5, United States Code. 

“(2) The Secretary may reimburse the Secretary of State for 
amounts expended by the Saonbtary of State under this subsection.”’. 


TRAVEL EXPENSES OF ADVISORY COMMITTEE 


Sec. 204. Section 4 of the Atlantic Tunas Convention Act of 1975 
(16 U.S.C. 971b) is amended by =e “On approval” and all that 
follows and inserting in lieu thereof the following: “The Secretary 
and the Secretary of State may pay the necessary travel expenses of 
members of the advisory committee in accordance with the Federal 
Travel lations and sections 5701, 5702, 5704 through 5708, and 
5731 of title 5, United States Code.” 


SPECIES WORKING GROUPS 


Sec. 205. The Atlantic Tunas Convention Act of 1975 (16 U.S.C. 
971 et seq.) is amended by inserting immediately after section 4 the 
following new section: 
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“SPECIES WORKING GROUPS 


“Src. 4A. The United States Commissioners may establish species 16 USC 971b-1. 
working groups for the purpose of providing advice and rec- 
ommendations to the Commissioners and the advisory committee on 
matters relating to the conservation and management of any highly 
migratory species covered by the Convention. Any species working 
group shall consist of no more than seven members of the advisory 
committee and no more than four scientific or technical personnel, 
as considered necessary by the Commissioner.”’. 


REGULATIONS TO CARRY OUT COMMISSION RECOMMENDATIONS 


Src. 206. (a) Section 6(c\(1) of the Atlantic Tunas Convention Act 
of 1975 (16 U.S.C. 971d(cX1)) is amended by redesignating the exist- 
ing text as subparagraph (A) and by adding at the end the following 
new subparagraphs: 

“(B) Not later than June 30, 1991, the Secretary shall promulgate Regulations. 
any additional regulations necessary to ensure that the United 
States is in full compliance with all recommendations made by the 
Commission that have been accepted by the United States and with 
other agreements under the Convention between the United States 
and any nation which is a to the Convention. 

“(C) tions promulgated under this paragraph shall, to the 
extent practicable, be consistent with fishery management plans 
prepared and implemented under the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1801 et seq.).”. 

(b) Section 6(c)(3) of the Atlantic Tunas Convention Act of 1975 (16 
U.S.C. 971d(c\(3)) is amended— 

(1) in subparagraph (H) by striking “; and” and inserting in 
lieu thereof a semicolon; and 

(2) by striking subparagraph (1) and inserting in lieu thereof 
the following: 

“() require any commercial or recreational fisherman to 
obtain a permit from the Secretary and report the quantity of 
the catch of a regulated species; 

“(J) require that observers be carried aboard fishing vessels 
— purpose of providing statistically reliable scientific data; 
an 


“(K) impose such other requirements and provide for such 
other measures as the Secretary may determine necessary to 
implement any recommendation of the Convention or to obtain 
scientific data necessary to accomplish the purpose of the 
Convention; 

except that no regulation promulgated under this section may have 

the effect of increasing or decreasing any allocation or quota of fish 

. the United _— agreed to pursuant to a recommendation of the 

mmission.’ 


RECOMMENDED COMMISSION ACTIONS REGARDING LARGE-SCALE 
DRIFTNET FISHING AND CONSERVATION OF ATLANTIC SWORDFISH 


Sec. 207. Section 6(d) of the Altantic Tunas Convention Act of 1975 
(16 U.S.C. 971d(d)) is amended to read as follows: 

“(d)(1) It is the sense of the Congress that the Secretary, in 
consultation with the Secretary of State, should seek support for a 
recommendation by the Commission to ban large-scale driftnet fish- 
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ing (as that term is defined in section 3(16) of the Magnuson Fishery 
Conservation and Management Act) in the Convention area. 

“(2) The Secretary, in consultation with the Secretary of State, 
shall request the Commission to adopt recommendations necessary 
for the conservation and management of Atlantic swordfish. In 
making the request, the Secretary shall seek the establishment of an 
international minimum harvest size and a reduction in harvest 
levels to the extent necessary to conserve the stock. Until the 
Commission adopts all the conservation and management measures 
requested by the Secretary, the Secretary, within 3 months after 
each annual meeting of the Commission, shall notify Congress as to 
the nature and results of his request. These notifications shall 
identify those nations not acting to conserve and manage Atlantic 
swordfish, and recommend measures which could be taken to 
proare effective international conservation and management of the 
stock.”’. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 208. Section 10 of the Atlantic Tunas Convention Act of 1975 
(16 U.S.C. 971h) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 10. There are authorized to be appropriated to carry out this 
Act, including use for payment of the United States share of the 
joint expenses of the Commission as provided in article X of the 
Convention, not more than $2,000,000 for each of the fiscal years 
1989, 1990, 1991, 1992, and 1993.”’. 


TITLE II—FISHERMEN’S PROTECTIVE ACT OF 1967 
VESSEL SEIZURE REIMBURSEMENT AUTHORITY 


Sec. 301. Section 7(e) of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1977(e)) is amended by striking ‘October 1, 1989” and insert- 
ing in lieu thereof “October 1, 1993”. 


TITLE IV—ANADROMOUS FISH CONSERVATION ACT 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 401. Section 4(a) of the Anadromous Fish Conservation Act 
(16 U.S.C. 757d(a)) is amended— 
(1) by striking paragraphs (1), 2, (3), (4), (5), and (6); 
(2) by redesignating paragraph (7) as paragraph (1); and 
(3) by pray | at the end the following new paragraph: 
“(2) $8,000,000 for each of the fiscal years 1990, F991, 1992, 
1993, 1994, and 1995.”. 


TITLE V—INTERJURISDICTIONAL FISHERIES ACT OF 1986 
CLARIFICATION OF APPORTIONMENT LIMITATION 


Sec. 501. Section 304(cX8)B) of the Interjurisdictional Fisheries 
Act of 1986 (16 U.S.C. 4103(c)(3\B)) is amended by inserting * ‘which 
are managed under an interstate me Benety management plan” imme- 
diately after “fishery resources” 
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FEDERAL SHARE OF ACTIVITIES CARRIED OUT WITH ADDITIONAL 
APPROPRIATIONS 


Sec. 502. Section 308(b) of the Interjurisdictional Fisheries Act of 
1986 (16 U.S.C. 4107(b)) is amended— 
1) in paragraph (1) og striking ‘“‘and”’ at the end; 
(2) in paragraph (2) b : —n. the period at the end and 
inserting in lieu thereof “; 
(3) by inserting sehen i paragraph (2) the following 
new paragraph: 
“(3) the Federal share of the cost of any activity carried out 
with an amount ee under the authority of this 
subsection shall be 75 percent of the cost of that activity.”’. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 503. Section 308 of the Interjurisdictional Fisheries Act of 
1986 (16 U.S.C. 4107) is amended— 

(1) in subsection (a) by striking “fiscal years 1987, 1988, and 
1989” and inserting in Heu thereof ‘“‘the fiscal years ‘1989, 1990, 
1991, 1992, 1993, 1994, and 1995”; 

(2) in subsection (b) by striking ‘ ‘fiscal years 1988 and 1989” 
and inserting in lieu thereof “the fiscal years 1989, 1990, 1991, 
1992, 1998, 1994, and 1995”; and 

(3) in subsection (c) by striking ‘ ‘fiscal years 1988 and 1989” 
ee br tg lieu thereof “‘the fiscal years 1989, 1990, 1991, 

an 


TITLE VI—CENTRAL, WESTERN, AND SOUTH PACIFIC 
FISHERIES DEVELOPMENT ACT 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 601. Section 7 of the Central, Western, and South Pacific 
Fisheries Development Act (16 U.S.C. 758e-5) is amended b striking 
“and 1988” and inserting in lieu thereof “1988, 1989, 1990, 1991 
1992, 1998, 1994, and 1995”. 


TITLE VII—NATIONAL FISH AND SEAFOOD PROMOTIONAL 
COUNCIL 


EXTENSION OF TERMINATION DATE 


Sec. 701. Section 206(g) of the Fish and Seafood Promotion Act of 
1986 (16 U.S.C. 4005(g)) is amended by stri “October 1, 1990” 
and inserting in lieu thereof ‘(December 31, 1991”. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 702. Section 209(d) of the Fish and Seafood Promotion Act of 
1986 (16 U.S.C. 4008(d)) is amended by striking “1990” and inserting 
in lieu thereof “1991”. 


TRANSFER OF SALTONSTALL-KENNEDY FUNDS 


Src. 708. Section 2(b\2) of the Act of A t 11, 1939 (commonly 
known as the Saltonstall-Kennedy Act; 15 U.S.C. 713c-3(b\2)), is 
amended by striking “fiscal year 1990” and inserting in lieu thereof 
“each of fiscal years 1990 and 1991”. 


104 STAT. 4464 PUBLIC LAW 101-627—NOV. 28, 1990 


16 USC 4004 
note. 


16 USC 4005 
note. 


16 USC 1822 
note. 


CONTINUITY OF NATIONAL COUNCIL MEMBERSHIP 


Sec. 704. (a) UNtmnTERRUPTED Service.—Individuals serving on 
September 30, 1990, as members of the National Fish and Seafood 
Promotional Council, shall be deemed to\continue'as members in 
uninterrupted service since the date of their initial a appenomnt 

(b) Fittinc or Vacancies.—Notwithstanding section 206(e) of the 
Fish and Seafood Promotion Act of 1986 (16 U.S.C. 4005(e)), any 
vacancy on the National Fish and Seafood Promotion Act not filled 
as of Sacbeniber 30, 1990, shall be filled within 60 days after the date 
of enactment of this Act. 

(c) TECHNICAL AMENDMENT.—Section 207(aX5) of the Fish and 
Seafood Promotion Act of 1986 (16 U.S.C. 4006(a)(5)) i is amended by 
inserting “initial” immediately before “appointments.” 


CONTINUITY OF COUNCIL FUNCTIONS, CONTRACTS, AND PERSONNEL 


Sec. 705. All current functions, contracts in force, and existing 
personnel of the National Fish and Seafood Promotional Council as 
of September 30, 1990, are reauthorized and extended, and shall 
continue as if uninterrupted, notwithstanding section 206(g) of the 
Fish and Seafood Promotion Act of 1986 (16 U.S.C. 4005(g)) as in 
effect on September 30, 1990. 


TITLE VIII—MISCELLANEOUS 
CERTIFICATE OF LEGAL ORIGIN FOR ANADROMOUS FISH PRODUCTS 


Sec. 801. (a) NecotiaTtions.—Within 60 days after the date of 
enactment of this Act, the Secretary of State shall commence nego- 
tiations with nations which import or oes anadromous fish or 
anadromous fish products for the purpose of securing general agree- 
ment among such nations to implement effective measures to pro- 
hibit international trade in puedes fish or esata at — 
products unless such fish or fish products are accompani gol ds 
valid ee he —_ 1 origin attesting that the fish or fish product 
was lawfully 

(1) wbhin the Se juriedistion of a nation having naturally occur- 
ring or artificially established anadromous fish populations of 
the same species as the imported or exported product; or 

(2) on the high seas according to an international agreement 
among nations with jurisdiction over more than 1 percent of the 
stocks of anadromous fish pan, Aa 

(b) IssuUANCE OF CERTIFICATES.—For the purposes of subsection (a), 
a inte certificate of legal origin may be issued only by a nation 
which— 

(1) is the nation having jurisdiction over the vessel or other 
means by which the fish or fish product was harvested; and 

(2) maintains regular harvests of anadromous fish in a 
manner consistent with the criteria for lawful harvests set out 
in subsection (a). 

(c) BILATERAL OR MULTILATERAL AGREEMENTS.—Efforts under- 
taken by the Secretary of State pursuant to subsection (a) may, at 
the discretion of the Secretary, be directed toward achieving either 
bilateral or multilateral agreements, including trade agreements, 
whichever the Secretary determines to be most likely to result in 
the earliest “tee date or dates of egrecmment by those nations 
which individual y have in excess of $1,000,000, or the equivalent, in 
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oe or export trade in anadromous fish and anadromous fish 
products. 

(d) RecuLations.—The Secretary of Commerce shall, within 180 
days after the date of enactment of this Act, promulgate regulations 
providing for— 

(1) the issuance of certificates of legal origin pursuant to 
agreements under subsection (a) for anadromous fish and anad- 
a fish products legally harvested by vessels of the United 

ta’ . 


tes; 

(2) the delegation of the authority to issue certificates of legal 
origin to States, territories, or possessions of the United States 
which the Secretary of Commerce determines to have imple- 
mented a program which is sufficient to accomplish the pur- 
poses of subsection (a); and 

(3) an orderly transition to such regulations, sufficient to 
ensure that United States commerce in anadromous fish and 
anadromous fish products is not unduly disrupted. 

(e) Report Requirep.—The Secretary of Commerce, after con- 
sultation with the Secretary of the Treasury, shall, within 180 days 
after the date of enactment of this Act, submit to the Congress a 
report— 

(1) making recommendations as to the need for the adoption 
of United States import and export restrictions on anadromous 
on = anadromous fish products consistent with subsection 
a); an 

(2) identifying, evaluating, and making recommendations 
regarding any specific statutory or regulatory changes that may 
be necessary for the adoption of such restrictions. 

(f) CertiFIcaTION.—If, at any time following the abot gory fo of 
the regulations required by subsection (d), the Secretary of 
merce finds that any nation is engaging in trade in unlawfully ao 
anadromous fish or anadromous fish products, the Secretary shall 
certify that fact to the President, which certification shall be 
deemed to be a certification for the ae of section 8(a)(1) of the 
Fishermen’s Protective Act of 1967 (22 U.S.C. 1978(a)(1)). 


TITLE IX—DOLPHIN PROTECTION CONSUMER 
INFORMATION 


DOLPHIN PROTECTION 


Sec. 901. (a) SHort Trrte.—This section may be cited as the Dolphin 
“Dolphin Protection Consumer Information Act”. aon 
(b) Finpincs.—The Congress finds that— Information Act. 
(1) dolphins and other marine mammals are frequently killed 16 USC 1835. 
in the course of tuna fishing operations in the eastern tropical 
<r Ocean and high seas driftnet fishing in other parts of the 
world; 
(2) it is the policy of the United States to support a worldwide 
ban on high seas driftnet fishing, in part because of the harmful 
effects that such driftnets have on marine mammals, including 
dolphins; and 
(3) consumers would like to know if the tuna they purchase is 
a. as to the effect of the harvesting of the tuna on 
G) 
(c) Taoneiiien — For purposes of this section— 
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(1) the terms “driftnet” and “driftnet fishing” have the mean- 
ings given those terms in section 4003 of the Driftnet me 
ee Assessment, and Control Act of 1987 (16 U.S.C. 1822 
note); 

(2) the term “eastern tro ee Pacific Ocean” means the area 
of the Pacific Ocean bounded by 40 degrees north latitude, 40 
degrees south latitude, 160 degrees west longitude, and the 
western coastlines of North, Central, and South America; 

(3) the term “label’”’ means a display of written, printed, or 
eats matter on or affixed to the immediate container of any 
article; 

ae the term “Secretary” means the Secretary of Commerce; 


an) the term “tuna product” means a food item which contains 
tuna and which has been processed for retail sale, except perish- 
able sandwiches, salads, or other products with a shelf life of 
less than 3 days. 

(d) LaBetinc STaNDARD.—(1) It is a violation of section 5 of the 
Federal'Trade Commission Act for any producer, importer, exporter, 
distributor, or seller of any tuna product that is exported from or 
offered for sale in the United States to include on the label of that 
product the term “Dolphin Safe” or any other term or symbol that 
falsely claims or suggests that the tuna contained in the product was 
harvested using a method of fishing that is not harmful to dolphins 
if the product contains— 

(A) tuna harvested on the high seas by a vessel engaged 
in driftnet fishing; or 
(B) tuna harvested in the eastern tropical Pacific Ocean 
by a vessel using purse seine nets which do not meet the 
aa for being considered dolphin safe under para- 
grap 
(2) For p of paragraph (1B), a tuna product that 
contains tun, 1a harvested in the eastern tropical Pacific Ocean by 
a fishing vessel using a seine nets is dolphin safe if— 
(A) the vessel is of a type and size that the Secretary has 
determined is not capable of se its purse seine nets 
on or to encircle dolphin; or 
(B)G) the product is accom a written statement 
executed by the captain of the stg Bate harvested the 
tuna certifying that no tuna tt anieamat on the trip in 
which such tuna were harvested using a purse seine net 
ineoally deployed on or to encircle dolphin; 
(ii) the product is accompanied by a written statement 
executed by— 
(D the Secretary or the Secretary’s designee, or 
(II) a representative of the Inter-American Tropical 
Tuna Commission, 
which states that there was an approved observer on board 
the vessel during the entire trip and that purse seine nets 
were not intentionally deployed during the trip on or to 
encircle dolphin; and 
(iii) the statements referred to in clauses (i) and (ii) are 
endorsed in writing by each exporter, importer, and proc- 


essor of the product. 
Fraud. (e) ENFoRCEMENT.—Any person who knowingly and willful 8 
makes a statement or endorsement described in wiliesetsan Saige 


that is false is liable for a civil penalty of not to exceed $100,00 
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assessed in an action brought in any appropriate district court of the 
United States on behalf of the Secretary. 

(f) Reautations.—The Secretary, in consultation with the Sec- 
retary of the Treasury, shall issue regulations to implement this 
section not later than 6 months after the date of the enactment of 
this Act, including regulations establishing procedures and require- 
ments for ensuring that tuna products are labeled in accordance 
with subsection (d). 

(g) TREATMENT OF FisH CauGHt WiTH Dnrirtnets.—Section 
101(aX(2) of the Marine Mammal Protection Act of 1972 (16 U. S.C. 
1871(a\(2)) is amended— 

(1) in subparagraph (C) by striking “and” after the semicolon 
at the end; 

(2) in subparagraph (D) by striking the period at the end and 
inserti and”; 

(3) by adding at the end the following: 

“(E\(i) except as provided in clause (ii), in the case of fish 
or products containing fish harvested by a nation whose 
fishing vessels engage in high seas driftnet fishing, shall 
require that the government of the exporting nation pro- 
vide documentary evidence that the fish or fish product was 
not harvested with a large-scale driftnet in the South Pa- 
cific Ocean after July 1, 1991, or in any other water of the 
high seas after July 1, 1992, and 

“Gi) in the case of tuna or a product containing tuna 
harvested by a nation whose fishing vessels engage in high 
seas driftnet fishing, shall require that the government of 
the exporting nation provide documentary evidence that 
the tuna or tuna product was not harvested with a large- 
scale driftnet anywhere on the high seas after July 1, 1991. 

For purposes of subparagraph (E), the term “driftnet” has the 
meaning given such term in section 4003 of the Driftnet Impact 
a i Assessment, and Control Act of 1987 (16 U.S.C. 1822 
note).”. 

(h) Necotiations.—The Secretary of State shall immediately 
seek, through negotiations and discussions with appropriate foreign 
governments, to reduce and, as soon as possible, eliminate the 
practice of harvesting tuna through the use of purse seine nets 
intentionally deployed to encircle dolphins. 

(i) Errective Date.—Subsections (d) and (e) shall take effect 6 
months after the date of the enactment of this Act. 


TITLE X—FISHERIES COMMISSION 


REDESIGNATION OF FISHERIES COMMISSION 


Sec. 1001. (a) In GengrRAL.—The Congress consents to and ap- 16 USC 1802 
proves of the amendments described in subsection (b) to the inter- ™°- 
state compact which constituted the Pacific Marine Fisheries 
Commission, approved by the Act of July 24, 1947 (61 Stat. 419; 
hereinafter in this section referred to as the ““compact’’). 

(b) AMENDMENT Descrisep.—The amendments referred to in 
subsection (a) are the amendments approved and ratified before the 
warnrgae sd _ of this section by the contracting States to the com- 
pact, which— 
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16 USC 1802. 


16 USC 1373 
note. 


(1) amend Article III of the compact to redesignate the Pacific 
Marine Fisheries Commission as the “Pacific States Marine 
Fisheries Commission”; and 

(2) make such other amendments to the compact as are 
necessary solely to conform the text of the compact to the 
amendment described in paragraph (1). 

(c) ReFERENCES.—Any reference in a law, map, regulation, docu- 
ment, paper, or other record of the United States to the Pacific 
Marine Fisheries Commission constituted by the compact is deemed 
to be a reference to the “Pacific States Marine Fisheries 
Commission”. 


TITLE XI—REPORT ON MARINE MAMMALS 
REPORT ON MARINE MAMMAL POPULATIONS 


Sec. 1101. The Secretary of Commerce, in consultation with the 
Secre of the Interior, shall provide to the Committee on Com- 
merce, Science, and Transportation of the Senate and the Commit- 
tee on Merchant Marine and Fisheries of the House of Representa- 
tives within 12 months after the date of enactment of this Act a 
report— 

(1) assessing population sizes and trends of harbor seals, sea 
otters, California sea lions, and northern sea lions off the coast 
of the State of Washington, which assessment shall include the 
historic, present, and a pe jected population sizes and the overall 
health of current ations of such marine mammals; 

(2) assessing the Y loctiveness of sections 101(aX3XA) and 
109(h) of the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1371(aX8A) and 1879(h)) with particular em — on the 
management of the lower Columbia River and Puget Sound 
marine mammal populations, which assessment s describe 
how the agencies are interpreting and implementing such sec- 
tions, how often such sections have been invoked, and whether 
such sections have been effective in the management of marine 
mammal populations and in res ak to the problems which 
such sections were intended to address; and 

(3) specifying ae Pe range management plans for the species of 
marine mammals listed in paragraph (1). 


Approved November 28, 1990. 
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101st Congress 
An Act 
To provide for the designation of certain public lands as wilderness in the State of Nov. 28, 1990 
. Arizona. [H.R. 2570) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in yok ag assemb 

Section 1. SHort Titte.—Titles I through III of this Act may be Arizona Desert 
cited as the “Arizona Desert Wilderness Act of 1990”. 


TITLE I—DESIGNATION OF WILDERNESS AREAS TO BE note, 
ADMINISTERED BY THE BUREAU OF LAND MANAGEMENT _ National 


SEC. 101. DESIGNATION AND MANAGEMENT. Preservation 


(a) DesiIGNaTIon.—In furtherance of the pu of the Wilder- 16 USC 1132 
ness Act, the following public lands are hereby 5 ee as wilder- note. 
ness and therefore, as components of the National Wilderness 
Preservation System: 

(1) certain lands in Mohave County, Arizona, which comprise 
approximately 23,600 acres, as generally depicted on a map 
entitled “Mount Wilson Wilderness” and dated February 1990, 
and which shall be known as the Mount Wilson Wilderness; 

(2) certain lands in Mohave County, Arizona, which comprise 
approximately 31,070 acres, as generally depicted on a map 
entitled “Mount Tipton Wilderness” and dated February 1990, 
and which shall be known as the Mount Tipton Wilderness; 

(3) certain lands in Mohave County, Arizona, which comprise 
approximately 27,530 acres, as generally depicted on a mai 
entitled “Mount Nutt Wilderness” and da Feb 1990, 
and which shall be known as the Mount Nutt Wilderness: 
Provided, That the existing water: pipeline for the town of 
Oatman, together with the right of ingress and egress thereto, 
may be operated, maintained, and upgraded, subject to reason- 
able requirements to protect wilderness values; 

(4) certain lands in Mohave County, Arizona, which comprise 
approximately 90,600 acres, as generally depicted on a map 
entitled “Warm 5 > Wilderness” and dated February 1990, 
and which shall known as the Warm Springs Wilderness; 

(5) certain lands in Mohave County, Arizona, which comprise 
approximately 15,900 acres, as generally depicted on a ma 
entitled “Aubrey Peak Wilderness” and dated Feb 1990, 
and which s be known as the Aubrey Peak Wilderness; 

(6) certain lands in La Paz County, Arizona, which comprise 
approximately 14,630 acres, as nerally depicted on a map 
entitled “East Cactus Plain Wilderness’ and dated February 
1990, and which shall be known as the East Cactus Plain 
Wilderness; 

(7) certain lands in Mohave and La Paz Counties, Arizona, 
which comprise approximately 41,600 acres, as generally de- 
picted on a map entitled “Rawhide Mountains Wilderness” and 


104 STAT. 4470 


PUBLIC LAW 101-628—NOV. 28, 1990 


dated Feb 1990, and which shall be known as the Rawhide 
Mountains Wilderness; 

(8) certain lands in Mohave, Yavapai, and La Paz Counties, 
Arizona, which comprise approximately 126,760 acres, as gen- 
erally centred on a map entitled “Arrastra Mountain Wilder- 
ness” and dated vise 1990, and which shall be known as 
the Arrastra Mountain Wilderness; 

(9) certain lands in La Paz County, Arizona, which comprise 
approximately 25,287 acres, as generally depicted on a map 
entitled “Harcuvar Mountains Wilderness” and dated February 
1990, and which shall be known as the Harcuvar Mountains 
Wilderness; 

(10) certain lands in La Paz and Maricopa Counties, Arizona, 
which comprise approximately 22,865 acres, as generally de- 
picted on a map entitled “Harquahala Mountains Wilderness” 
and dated February 1990, and which shall be known as the 
Harquahala Mountains Wilderness; 

(ii) certain lands in Maricopa County, Arizona, which com- 
prise approximately 20,600 acres, as generally depicted on a 
map entitled “Big Horn Mountains Wilderness’ and dated Feb- 
ruary 1990, and which shall be known as the Big Horn Moun- 
tains Wilderness; 

(12) certain lands in Maricopa County, Arizona, which com- 
prise approximately 30,170 acres, as generally depicted on a 
map entitled “Hummingbird Springs Wilderness” and dated 
exc daecsy Me and which shall be known as the Hummingbird 
Springs Wilderness; 

(13) certain lands in La Paz, Yuma, and Maricopa Counties, 
Arizona, which comprise approximately 89,000 acres, as gen- 
erally depicted on a map entitled “Eagletail Mountains Wilder- 
ness” and dated Feb 1990, and which shall be known as 
the Eagletail Mountains Wilderness; 

(14) certain lands in Maricopa County, Arizona, which com- 
prise approximately 15,250 acres, as generally depicted on a 
map entitled “Signal Mountain Wilderness” and dated Feb- 

1990, and which shall be known as the Signal Mountains 
Wilderness; 

(15) certain lands in Maricopa County, Arizona, which com- 
prise eppreieately Sh acres, as generally depicted on a 
map entitled “Woolsey Peak Wilderness” and dated February 
1990, and which shall be known as the Woolsey Peak 
Wilderness; 

(16) certain lands in Maricopa County, Arizona, which com- 
prise approximately 14,500 acres, as generally depicted on a 
map entitled “Sierra Estrella Wilderness” and dated February 
1990, and which shall be known as the Sierra Estrella 
Wilderness; 

(17) certain lands in Maricopa and Pinal Counties, Arizona, 
which comprise approximately 34,400 acres, as generally de- 
— on a map entitled “Table Top Wilderness” and dated 

ebruary 1990, and which shall be known as the Table Top 
Wilderness; 

(18) certain lands in Pima County, Arizona, which comprise 
approximately 5,080 acres, as generally depicted on a map 
entitled “Coyote Mountains Wilderness’ and dated February 
1990, and which shall be known as the Coyote Mountains 
Wilderness; 
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(19) certain lands in Pima County, Arizona, which comprise 
approximately 2,065 acres, as generally depicted on a map 
entitled “Baboquivari Peak Wilderness” and dated righ aed 
1990, and which shall be known as the Baboquivari P 
Wilderness; 

(20) certain lands in Gila County, Arizona, which comprise 
approximately 9,201 acres, as generally depicted on a mai 
entitled ‘‘Needle’s Eye Wilderness” and dated Feb 1990, 
and which shall be known as the Needle’s Eye Wilderness: 
Provided, That the right-of-way reserved by right-of-way res- 
ervation A-16043 dated October 20, 1986, together with the 
right of i and egress thereto, shall not be affected by this 
Act, and the existing powerline utilizing such right-of-way may 
be operated, maintained, and upgraded, subject to reasonable 

uirements to protect wilderness values; 

(21) certain lands in Graham County, Arizona, which com- 
prise approximately 6,590 acres, as generally depicted on a map 
entitled ‘““North Santa Teresa Wilderness” and dated February 
1990, and which shall be known as the North Santa Teresa 
Wilderness; 

(22) certain lands in Graham County, Arizona, which com- 
prise approximately 10,883 acres, as generally depicted on a 
map entitled “Fishhooks Wilderness” and dated February 1990, 
and which shall be known as the Fishhooks Wilderness; 

(23) certain lands in Cochise County, Arizona, which comprise 
approximately 11,998 acres, as generally depicted on a map 
entitled “Dos Cabezas Mountains Wilderness’ and dated Feb- 
ruary 1990, and which shall be known as the Dos Cabezas 


Mountains Wilderness; 
(24) certain lands in Graham and Cochise Counties, Arizona, 
which comprise approximately 6, acres, as generally de- 


Caagos Wilderness; 

(25) certain lands in La Paz County, Arizona, which comprise 
approximately 18,805 acres, as nerally depicted on a map 
entitled “Gibraltar Mountain Wilderness” and dated February 
1990, and which shall be known as the Gibraltar Mountain 
Wilderness; 

(26) certain lands in La Paz and Mohave Counties, Arizona, 
which comprise approximately 15,755 acres, as generally de- 

icted on a map entitled “Swansea Wilderness” and dated 

ebruary 1990, and which shall be known as the Swansea 
Wilderness; 

(27) certain lands in LaPaz County, Arizona, which comprise 
approximately 29,095 acres, as generally depicted on a map 
entitled “Trigo Mountain Wilderness” and dated February 
1990, and which shall be known as the Trigo Mountain 
Wilderness; 

(28) certain lands in Yuma County, Arizona, which comprise 
approximately 8,855 acres, as poeredy depicted on a map 
entitled “Muggins Mountain Wilderness” and dated February 
1990, and which shall be known as the Muggins Mountain 
Wilderness; 

(29) certain lands in Yavapai and Maricopa Counties, Arizona, 
which comprise approximately 9,200 acres, as generally de- 
picted on a map entitled “Hells Canyon Wilderness” and dated 
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February 1990, and which shall be known as the Hells Canyon 
Wilderness; 

(30) certain lands in Maricopa County, Arizona, which com- 
prise approximately 63,600 acres, as generally depicted on a 
map entitled “North Maricopa Mountains Wilderness” and 
dated February 1990, and which shall be known as the North 
Maricopa Mountains Wilderness; 

(31) certain lands in Maricopa County, Arizona, which com- 
prise approximately 60,800 acres, as generally depicted on a 
map entitled “South Maricopa Mountains Wilderness” and 
dated February 1990, and which shall be known as the South 
Maricopa Mountains Wilderness; 

(32) certain lands in Mohave County, Arizona, which comprise 
approximately 38,400 acres, as generally depicted on a map 
entitled “Wabayuma Peak Wilderness’ and dated Februa 
1990, and which shall be known as the Wabayuma Pe 
Wilderness; 

(33) certain lands in Yavapai and Mohave Counties, Arizona, 
which comprise approximately 27,900 acres, as generally de- 
picted on a map entitled ‘Upper Burro Creek Wilderness” and 
dated June 1990, and which shall be known as the Upper Burro 
Creek Wilderness; 

(34) certain lands in Yavapai County, Arizona, which com- 
prise approximately 11,840 acres, as generally depicted on a 
map entitled ‘“Hassayampa River Canyon Wilderness” and 
dated February 1990, and which shall be known as the 
Hassayampa River Canyon Wilderness; 

(35) certain lands in Pinal County, Arizona, which comprise 
approximately 5,800 acres, as generally depicted on a ma 
entitled ‘White Canyon Wilderness” and dated February 1990, 
and which shall be known as the White Canyon Wilderness; 

(86) certain lands in Yavapai County, Arizona, which com- 
prise approximately 8,700 acres, as generally depicted on a map 
entitled “Tres Alamos Wilderness” and dated Febru 1990, 
and which shall be known as the Tres Alamos Wilderness; 

(87) certain lands in Cochise, Greenlee, and Graham Counties, 
Arizona, which comprise approximately 19,650 acres, as gen- 
erally depicted on a map entitled “Peloncillo Mountains Wilder- 
ness” and dated Febru 1990, and which shall be known as 
the Peloncillo Mountains Wilderness; 

(38) certain lands in La Paz County, Arizona, which comprise 
approximately 21,680 acres, as generally depicted on a map 
entitled “New Water Mountains Wilderness” and dated Feb- 
ruary 1990, and which shall be known as the New Water 
Mountains Wilderness; 

(39) certain lands in Pinal and Graham Counties, Arizona, 
which comprise approximately 12,711 acres, as eet de- 
picted on a map entitled “Aravaipa Wilderness Additions” and 
dated February 1990, and which are hereby incorporated in and 
shall be deemed to be a part of the Aravaipa Canyon Wilderness 
(designated in Public Law 98-406, 98 Stat. 1491). 


(b) MANAGEMENT.—Subject to valid existing rights, the wilderness 


areas designated by this title shall be administered by the Secretary 
of the Interior (hereinafter in this title referred to as the “Sec- 
retary”) in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
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ness Act (or any similar reference) shall be deemed to be a reference 
to the date of enactment of this Act. 

(c) Map AND Lecat Description.—As soon as practicable after 
enactment of this Act, the Secre shall file a map and a legal 
description of each wilderness area designated under this title with 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives and with the Committee on Energy and 
Natural Resources of the United States Senate. Such map and 
description shall have the same force and effect as if included in this 
title, except that correction of clerical and typographical errors in 
such legal description and map may be made. Copies of such map 
and legal description shall be on file and available for poe inspec- 
tion in the ce of the Director, Bureau of Land Management, 
United States Department of the Interior, and in the appropriate 
office of the Bureau of Land Management in Arizona. 

(d) No Burrer Zones.—The Congress does not intend for the 
designation of wilderness areas in the State of Arizona pursuant to 
this title to lead to the creation of protective perimeters or buffer 
zones around any such wilderness area. The fact that nonwilderness 
activities or uses can be seen or heard from areas within a wilder- 
ness shall not, of itself, preclude such activities or uses up to the 
boundary of the wilderness area. 

(e) Fish AND Witpuire.—As provided in paragraph (7) of section 
4(d) of the Wilderness Act, nothing in this title or in the Wilderness 
Act shall be construed as affecting the jurisdiction or responsibilities 
of the State of Arizona with respect to wildlife and fish on the public 
lands located in that State. 

() Livestocx.—(1) Grazing of livestock in wilderness areas des- 
ignated by this title, where established prior to the date of the 
enactment of this Act, shall be administered in accordance with 
section 4(d)(4) of the Wilderness Act and the guidelines set forth in 
Appendix A of the Report of the Committee on Interior and Insular 
Affairs to accompany H.R. 2570 of the One Hundred First Congress 
(H. Rept. 101-405). 

(2) The Secretary is directed to review all policies, practices, and 
regulations of the Bureau of Land Management regarding livestock 
grazing in Bureau of Land Management administered wilderness 
areas in Arizona in order to insure that such policies, practices, and 
regulations fully conform with and implement the intent of Con- 
Cs ene grazing in such areas, as such intent is expressed in 

e. 

(g) WaTEeR.—(1) With respect to each wilderness area designated 
by this title, Congress hereby reserves a quantity of water sufficient 
to fulfill the purposes of this title. The priority date of such reserved 
rights shall be the date of enactment of this Act. 

(2) The Secretary and all other officers of the United States shall Claims. 
take steps necessary to eo i the rights reserved by paragraph (1), 
including the filing by the Secretary of a claim for the quantification 
of such rights in oe J Pig rie or future appropriate stream adjudica- 
tion in the courts of the State of Arizona in which the United States 
is or may be joined and which is conducted in accordance with the 
McCarran Amendment (43 U.S.C. 666). 

(3) vssaagy: J in this title shall be construed as a relinquishment or 
reduction of any water rights reserved or appropriated by the 
United States in the State of Arizona on or before the date of 
enactment of this Act. 
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(4) The Federal water rights reserved by this title are specific to 
the wilderness areas located in the State of Arizona designated by 
this title. Nothing in this title related to reserved Federal water 
rights shall be construed as establishing a precedent with regard to 
any future designations, nor shall it constitute an interpretation of 
any other Act or any designation made pursuant thereto. 

th) WiLpLireE MANAGEMENT.—In furtherance of the purposes and 
principles of the Wilderness Act, management activities to maintain 
or restore fish and wildlife populations and the habitats to support 
such populations may be carried out within wilderness areas des- 
ignated by this title, where consistent with relevant wilderness 
management plans, in accordance with appropriate policies and 
SS such as those set forth in Appendix B of the Report of the 

mmittee on Interior and Insular Affairs to accompany H.R. 2570 
of the One Hundred First Congress (H. Rept. 101-405). 

(i) Mrurrary Actrvrries.—Nothing in this title shall preclude low 
level overflights of military aircraft, the designation of new units of 
special airspace, or the use or establishment of military flight 
training routes over wilderness areas designated by this title. 

(j) MrnerRAL ExcHanGEs.—It is the intent of Congress that private 
mineral rights within wilderness areas designated by this title be 
acquired as ssa as ible by the Secretary using existing 
authority to acquire such rights by exchange. 

(k) BLack Rock Was Roap Accrss.—(1) Section 101(a\(23) of the 
16 USC 1132 Arizona Wilderness Act of 1984 (98 Stat. 1487) is amended by 
note. striking “the governmental agency having jurisdictional authority 

may authorize limited access to the area, for private and administra- 
tive purposes, from U.S. Route 70 along Black Rock Wash to the 
vicinity of Black Rock; 

(2A) In order to permit adequate public and private access to 
Federal, State, and private lands on the east side of the Santa 
Teresa Mountains, the Secretary, acting through the Bureau of 
Indian Affairs, shall administer that portion of Black Rock Wash 
Road located within the boundaries of the San Carlos Apache 
Reservation so as to allow reasonable use of the road for private and 
administrative purposes and may permit limited public use of such 
road for the pu of access to the public lands outside of the 
reservation boun . 

(B) The Secretary, acting through the Bureau of Indian Affairs, is 
authorized, subject to the provisions of the Act of June 18, 1934, 
chapter 576, section 16 (25 U.S.C. 476; 48 Stat. 987), to enter into 
cooperative agreements with the Bureau of Land Management, the 
Forest Service, and Graham County, Arizona, for signing, fencing, 
and maintenance of the portion of Black Rock Wash Road referred 
to in paragraph (A). The entering into of cooperative agreements as 
authorized by this subsection shall not be construed in any way as a 
~ ro ig ation of the ownership of such portion of Black k Wash 

ad. 
pve Sea vay (3) There are authorized to be appropriated such sums as may be 
authorization. necessary to carry out this subsection. 

(1) ALamo Dam.—Nothing in this title shall be construed to affect 
the operation for flood control purposes of the Alamo Dam located 
on the Bill Williams River. 


SEC. 102. AREAS RELEASED. 


Excepting for the Baker Canyon area (AZ-040-070), and the 
approximately 57,800 acres of public land as generally depicted on a 
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map entitled “Cactus Plain Wilderness Study Area” dated Feb- 
ruary, 1990, the Congress hereby finds and directs that all public 
lands in Arizona, administered by the ee of Land Management 
pursuant to the Federal Land Policy and Management Act of 1976 
not designated as wilderness by this title, or previous Acts of 
Congress, have been adequately studied for wilderness designation 
pursuant to section 603 of such Act and are no longer subject to the 
requirement of section 603(c) of such Act pertaining to the manage- 
ment of wilderness study areas in a manner that does not impair the 
suitability of such areas for preservation as wilderness. 


TITLE II—DESIGNATION OF THE GILA BOX RIPARIAN Natural 
NATIONAL CONSERVATION AREA oe 


SEC. 201. DESIGNATION AND MANAGEMENT. 16 USC 460ddd. 


(a) Purposes.—In order to conserve, protect, and enhance the Establishment. 
riparian and associated areas described in subsection (b) and the 
aquatic, wildlife, archeological, paleontological, scientific, cultural, 
recreational, educational, scenic, and other resources and values of 
such areas, there is hereby established the Gila Box Riparian Na- 
tional Conservation Area (hereafter in this title referred to as the 

“conservation area’’). 

(b) Areas INcLupED.—The conservation area shall consist of the 
public lands generally depicted on a map entitled “Gila Box Ripar- 
ian National Conservation Area’”’ dated February 1990, and compris- 
ing approximately 20,900 acres. 

(c) Mar.—As soon as practicable after the date of enactment of 
this Act, a map and legal description of the conservation area shall 
be filed by the Secretary with the Committee on Interior and Insular 
Affairs of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate. Such map shall have the same force and effect as if included 
in this section. Copies of such map shall be on file and available for 
public inspection in the Office of the Director of the Bureau of Land 
Management, Department of the Interior, and in the appropriate 
office of the Bureau of Land Management in Arizona. 

(d) MANAGEMENT OF CONSERVATION AREA.—(1) The Secretary shall 
manage the conservation area in a manner that conserves, protects 
and enhances its resources and values, including the resources and 
values specified in subsection (a), pursuant to the Federal Land 
Policy and Management Act of 1976 and other applicable law, 
including this title. 

(2) The Secretary shall allow only such uses of the conservation 
area as the Secretary finds will further the purposes for which the 
conservation area is established. Except where needed for adminis- 
trative purposes or to respond to an emergency, use of motorized 
vehicles in the conservation area shall be permitted only on roads 
specifically designated for such use as part of the management plan 
prepared pursuant to subsection (g). 

(e) WirHprRAwAL.—Subject to valid existing rights, all Federal 
lands within the conservation area are hereby withdrawn from all 
forms of entry, appropriation, or disposal under the public land 
laws; from location, entry, and patent under the United States 
mining laws; and from di ition under all laws pertaining to 
mineral and geothermal leasing, and all amendments thereto. 
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Claims. 


(f) Watrer.—(1) Congress hereby reserves a quantity of water 
sufficient to fulfill the purposes, as specified in subsection (a), for 
which the conservation area is established. The priority date of this 
reserved right shall be the date of enactment of this Act. 

(2) The Secretary and all other officers of the United States shall 
take all steps necessary to protect the right reserved by paragraph 
(1), including the filing by the Secretary of a claim for the quan- 
tification of such right in any present or future appropriate stream 
adjudication in the courts of the State of Arizona in which the 
United States is or may be joined and which is conducted in 
accordance with the McCarran endment (48 U.S.C. 666). 

(8) Nothing in this title shall be construed as a relinquishment or 
reduction of any water rights reserved or appropriated by the 
United States in the State of Arizona on or before the date of 
enactment of this Act. 

(4) The Federal rights reserved by this title are specific to the 
conservation area located in the State of Arizona designated by this 
title. Nothing in this title related to reserved Federal water rights 
shall be construed as establishing a precedent with regard to any 
future designations, nor shall it constitute an interpretation of any 
other Act or any designation made pursuant thereto. 

(5) Nothing in this title shall be construed to impair or conflict 
with the implementation of the authorization contained in section 
304(f) of Public Law 90-537, approved September 30, 1968. 

(g) MANAGEMENT PLAN.—(1) No later than two years after the 
date of enactment of this Act, the Secretary shall develop a com- 
prehensive plan for the long-term management of the conservation 
area (hereinafter in this title referred to as the “management plan”’) 
in order to fulfill the purposes for which the conservation area is 
established. The management plan shall be developed with full 
public participation and shall include provisions designed to assure 
protection of the resources and values (including the resources and 
values specified in subsection (a)) of the conservation area. 

(2) The management plan shall include a discussion of the desir- 
ability of the inclusion in the conservation area of additional lands, 
including the lands not in Federal ownership that are contiguous to 
the boundary of the conservation area (as depicted on the map 
referenced in subsection (b) or as hereafter adjusted pursuant to 
subsection (h)) and within the area extending two miles on either 
side of the centerline of Eagle Creek from the point where Eagle 
Creek crosses the southern boundary of the Apache National Forest 
to the confluence of Eagle Creek with the Gila River (this area is 
hereafter referred to in this title as the “Eagle Creek riparian 
area’’). 

(3) In order to better implement the management plan, the Sec- 
retary may enter into cooperative agreements with appropriate 
State and local — pursuant to section 307(b) of the Federal 
Land Policy and Management Act of 1976. 

(4) In order to assist in the development and implementation of 
the management plan, the Secretary may authorize appropriate 
research, including research concerning the environmental, bio- 
logical, hydrological, cultural, and other characteristics, resources, 
and values of the conservation area, pursuant to section 307(a) of the 
Federal Land Policy and Management Act of 1976. 

(h) AcquIsITION AND BouNDARY ADJUSTMENTS.—(1) Subject to the 
limitations set forth in paragraph (3), the Secretary is authorized to 
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acquire non-Federal lands or interests therein within the a 
of the conservation area or within the Eagle Creek ri 

(2) The Secretary is authorized to adjust the boundaries of the the 
conservation area so as to incorporate within the conservation area 
any lands or interests within Eagle Creek riparian area that 


may be after the date of enactment of this Act as well as 
public lands within that portion She the go Creek riparian area 
west of the centerline of Eagle Creek that the Secretary finds 


appropriate in order to properly manage pies acquired lands as part 
of the conservation area. Any lands or interests so incorporated 
shall be managed as part of the conservation area. 

(3) No lands or interests therein owned by the State of Arizona or 
any political subdivision of such State shall be acquired pursuant to 
this subsection except through donation or exchange, and no lands 
or interests within the conservation area or the Eagle Creek ripar- 
ian area shall be acquired from any other party or entity except by 
donation, exchange, or purchase with the consent of the owner of 
such lands or interests. 

(i) No Burrer Zonres.—The Congress does not intend for the 
establishment of the conservation area to lead to the creation of 

rotective perimeters or buffer zones around the conservation area. 

e fact that there may be activities or uses on lands outside the 
conservation area that would not be permitted in the conservation 
area shall not preclude such activities or uses on such lands up to 
the boundary of the conservation area to the extent consistent with 
other applicable law. 

@) Apvisory Commitrrree.—The Secretary shall establish an ad- 
visory committee to advise the Secretary with respect to the 
preparation and implementation of the management plan. Such 
advisory committee shall consist of seven members appointed by the 
Secretary. One member shall be appointed from among rec- 
ommendations submitted by the Governor of Arizona, one member 
sax Ta be appointed from among recommendations submitted by the 

unty Board of Supervisors and one member shall be 

appointed from among recommendations submitted by the Greenlee 
unty Board of Supervisors. The remaining members shall be 
persons recognized as experts in wildlife conservation, riparian 
ecology, archeology, paleontology, or other disciplines directly re- 
lated to the purposes for which t! e conservation area is established. 

(k) Report.—No later than five years after the date of enactment 
of this Act, and at least each ten years thereafter, the Secretary 
shall report to the Committee on Interior and Insular Affairs of the 
United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate on the 

ee of this title, the condition of the resources and 

_ of the conservation area, and the progress of the Secretary in 

achieving the purposes for which the conservation area is 
established. 

() ENForRcEMENT.—Any person who violates any regulation 
promulgated by the Bacpuary to implement the provisions of this 
title shall be subject to a fine in accordance with applicable provi- 
sions of the Sentencing Reform Act of 1984, or imprisonment of not 
more than 1 year, or both such fine and imprisonment. 

(m) AUTHORIZATION.—There are hereby authorized to be appro- Appropriation 
ipo agl og sums as may be necessary to implement the provisions %"thorization. 
oO itle 
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TITLE IN]—DESIGNATION OF WILDERNESS AREAS TO BE 
ADMINISTERED BY THE UNITED STATES FISH AND 
WILDLIFE SERVICE 


SEC, 301. DESIGNATION AND MANAGEMENT 


(a) DesiGNATIon.—In furtherance of the purposes of the Wilder- 
ness Act, the following lands are hereby designated as wilderness 
and therefore as components of the National Wilderness Preserva- 
tion System: 

(1) certain lands in the Havasu National Wildlife Refuge, 
Arizona, which comprise approximately 14,606 acres, as gen- 
erally depicted on a map entitled “Havasu Wilderness” and 
dated March 13, 1990, and which shall be known as the Havasu 
Wilderness; 

(2) certain lands in the Imperial National Wildlife Refuge, 
Arizona, which comprise approximately 9,220 acres, as gen- 
erally depicted on a map entitled “Imperial Refuge Wilderness” 
and dated March 13, 1990, and which shall be known as the 
Imperial Refuge Wilderness; 

(3) certain lands in the Kofa National Wildlife Refuge, Ari- 
zona, which comprise approximately 510,900 acres, and certain 
other public lands comprising approximately 5,300 acres which 
are hereby added to and incorporated within such refuge (and 
which shall be managed accordingly), all as generally depicted 
on a map entitled “Kofa Wilderness” and dated August 1, 1990, 
and which shall be known as the Kofa Wilderness; and 

(4) certain lands in the Cabeza Prieta National Wildlife 
Refuge, Arizona, which comprise approximately 803,418 acres, 
as generally depicted on a map entitled ‘Cabeza Prieta Wilder- 
ness” and dated March 13, 1990, and which shall be known as 
the Cabeza Prieta Wilderness. 

(b) MANAGEMENT.—Subject to valid existing rights, the wilderness 
areas designated under this title shall be administered by the 
Secretary of the Interior (hereinafter in this title referred to as the 
“Secretary”) in accordance with the provisions of the Wilderness 
Act governing areas designated by that Act as wilderness, except 
that any reference in such provisions to the effective date of the 
Wilderness Act (or any similar reference) shall be deemed to be a 
reference to the date of enactment of this title. 

(c) Map AND LEGAL Descriprion.—As soon as practicable after 
enactment of this title, the Secretary shall file a map and a legal 
description of each wilderness area designated under this section 
with the Committee on Interior and Insular Affairs and the Commit- 
tee on Merchant Marine and Fisheries of the United States House of 
Representatives and with the Committee on Energy and Natural 
Resources and the Committee on Environment and Public Works of 
the United States Senate. Such map and description shall have the 
same force and effect as if included in this title, except that correc- 
tion of clerical and typographical errors in such legal description 
and map oy be made. Such map and legal description shall be on 
file and available for public inspection in the Office of the Director, 
United States Fish and Wildlife Service, United States Department 
of the Interior. 

(1A) With respect to each wilderness area designated by this 
title, and subject to the limitations set forth in subparagraph 
(B), Congress hereby reserves a quantity of water sufficient to 
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fulfill the purposes of this title. The priority date of such 
reserved rights shall be the date of enactment of this Act. 

(B) With respect to the Havasu and Imperial wilderness areas 
designated by subsections (a)(1) and (a\2) of this section, no 
rights to water of the Colorado River are reserved, either ex- 
pressly, impliedly, or otherwise. 

(2) The Secretary and all other officers of the United States 
shall take all steps necessary to protect the rights reserved by 

r. ph (1), including the ngee sy the Secretary of a claim 

or the quantification of such rights in any present or future 
appropriate steam adjudication in the courts of the State of 
Arizona in which the United States is or may be joined and 
which is conducted in accordance with the McCarran Amend- 
ment (43 U.S.C. 666). 

(3) Nothing in this title shall be construed as a relinquish- 
ment or reduction of any water right reserved or appropriated 
by the United States in the State of Arizona on or before the 
date of enactment of this Act. 

(4) The Federal water rights reserved by this title are specific 
to the wilderness areas located in the State of Arizona des- 
ignated by this title. Nothing in this title related to reserved 

ederal water rights shall be construed as establishing a prece- 
dent with reg: to any future designations, nor shall it con- 
stitute an nin en ig of any other Act or any designation 
made pursuant thereto. 

(e) No ae on Cotorapo River Dams.—Nothing in this title 
shall be construed to affect the operation of federally owned dams 
located on the Colorado River in the Lower Basin. 

(f) Mitrrary Activities.—Nothing in this title including the des- 
ee as wilderness of lands within the Cabeza Prieta National 

ildlife Refuge, shall be construed as— 

(1) precluding or otherwise affecting continued low-level 
overflights by military aircraft over such refuge or the mainte- 
nance of existing associated ground instrumentation, in accord- 
ance with any applicable interagency agreements in effect on 
the date of enactment of this Act; or 

(2) precluding the Secretary of Defense from entering into 
new or renew: ba, peeves with the Secretary concerning use 
by military airc of ai over such refuge or the mainte- 
nance of existing pairs ground instrumentation, consistent 
with management of the refuge for the purpose for which such 
refuge was established and in accordance with laws applicable 
to the National Wildlife Refuge System. 

© Law ENFORCEMENT Borper Activities.—Nothing in this title, 
including the designation as wilderness of lands within the Cabeza 
Prieta National Wildlife Refuge, shall be construed as— 

(1) precluding or otherwise affecting continued border oper- 
ations by the Immigration and Netaeatien tion Service, the Drug 
Enforcement Administration, or the United States Customs 
Service within such refuge, in accordance with any applicable 
interagency agreements in effect on the date of enactment of 
this Act; or 

(2) precluding the Attorney General of the United States or 
the hens of the em ag Bases entering wg new or re- 
newed agreements wit! e concerning Immigration 
and Naturalization Service, Drug at hese Administration, 
or United States Customs Service border operations within such 
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refuge, consistent with management of the refuge for the pur- 
pose for which such refuge was established, and in accordance 
with laws applicable to the National Wildlife Refuge System. 


SEC. 302. NO EFFECT ON UPPER BASIN. 


Nothing in titles I, II, or III of this Act shall amend, construe, 
supersede, or preempt any State law, Federal law, interstate com- 
pact, or international treaty pertaining to the Colorado River 
(including its tributaries) in the Upper Basin, including, but not 
limited to, the appropriation, use, development, storage, regulation, 
allocation, conservation, exportation, or quality of those waters. 


TITLE IV—FORT McDOWELL INDIAN COMMUNITY WATER 
RIGHTS SETTLEMENT 


SECTION 401. SHORT TITLE. 


This title may be cited as the “Fort McDowell Indian Community 
Water Rights Settlement Act of 1990”. 


SEC. 402. CONGRESSIONAL FINDINGS AND DECLARATIONS. 


(a) The Congress finds that— 

(1) it is the policy of the United States, in fulfillment of its 
trust responsibility to Indian tribes, to promote Indian self- 
determination and economic self-sufficiency, and to settle, wher- 
ever ible, the water rights claims of Indian tribes without 
longs y and costly litigation; 

(2) meaningful Indian self-determination and economic self- 
sufficiency depend on development of viable Indian reservation 
economies; 

(3) quantification of rights to water and development of facili- 
ties needed to utilize tribal water supplies effectively is essential 
to the development of viable Indian reservation economies, 
particularly in arid western States; 

(4) on September 15, 1903, the United States Government 
established a reservation for the Fort McDowell Indian Commu- 
nity in Arizona north of the confluence of the Salt and Verde 
Rivers tributary to the Gila River; 

(5) the United States, as trustee for the Community, obtained 
water entitlements for the Community pursuant to the Kent 
Decree of 1910; however, continued uncertainty as to the full 
extent of the Community’s entitlement to water has severely 
limited the Community’s access to water and the financial 
resources necessary to develop its valuable icultural lands 
and frustrated its efforts to reduce its dependence on Federal 
—— funding and achieve meaningful self-determination 
and economic self-sufficiency; 

(6) proceedings to determine the full extent and nature of the 
Community’s water rights and damages thereto are currently 
Seat before the United States District Court in Arizona, the 

nited States Claims Court, the Superior Court of the State of 
Arizona in and for Maricopa County, as part of the General 
Adjudication of the Gila River System and Source, and before 
various Federal agencies under the Federal Tort Claims Act; 

(7) recognizing that final resolution of pending litigation will 
take many years and entail great expense to all parties, con- 
tinue economically and socially damaging limits to the Commu- 
nity’s access to water, prolong uncertainty as to the availability 
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of water supplies and seriously impair the long-term economic 
planning and development of all parties, the Community and 
neighboring non-Indian communities have sought to settle dis- 
putes over water and reduce the burdens of litigation; 

(8) after more than five years of negotiation, which included 
participation by representatives of the United States Govern- 
ment, the Community and neighboring non-Indian communities 
of the Salt River Valley, who are all party to the General 
Adjudication of the Gila River System and Source, the parties 
have entered into an agreement to resolve all water rights 
claims between and among themselves, to quantify the Commu- 
nity’s entitlement to water, and to provide for the orderly 
development of the Community’s lands; 

(9) pursuant to the agreement, the neighboring non-Indian 
communities will transfer rights to approximately twelve thou- 
sand acre-feet of surface water to the Community; provide for 
the means of firming existing water supplies of the Community, 
and make substantial additional contributions to carry out the 
agreement’s provisions; and 

(10) to advance the goals of Federal Indian policy and to fulfill 
the trust responsibility of the United States to the Community, 
it is appropriate that the United States a in the 
implementation of the agreement and contribute funds for the 
rehabilitation and expansion of existing reservation irrigation 
facilities so as to enable the Community to utilize fully its water 
entitlements in developing a diverse, efficient reservation 
economy. 

(b) Therefore, the Congress declares that the purposes of this Act 
are: (1) to approve, ratify and confirm the agreement entered into by 
the Community and its neighboring non-Indian communities, (2) to 
authorize and direct the Secretary of the Interior to execute and 
perform such agreement, and (3) to authorize the actions and appro- 
priations necessary for the United States to fulfill its legal and trust 
— to the Community as provided in the agreement and this 


SEC. 403. DEFINITIONS. 


For purposes of this Act— 

(a) “Agreement” means that agreement among the Fort 
McDowell Indian Community, the State of Arizona, the Salt 
River Project Agricultural Improvement and Power District, 
the Salt River Valley Water Users’ Association, the Roosevelt 
Water Conservation District, the Arizona cities of Chandler, 
Glendale, Mesa, Phoenix, Scottsdale, and Tempe, and the Ari- 
zona Town of Gilbert, and the Central Arizona Water Conserva- 
tion District, together with all exhibits thereto, as the same is 
approved and executed by the Secretary of the Interior pursu- 
ant to sections 411(d) and 412(a\8) of this Act. 

(b) “CAP” means the Central Arizona Project, a reclamation 
project authorized under title III of the Colorado River Basin 
Project Act of 1968 (48 U.S.C. 1521 et seq.). 

(c) “CAWCD” means the Central Arizona Water Conservation 
District organized under the laws of the State of Arizona, which 
is the contractor under a contract with the United States, dated 
December 15, 1972, for the delivery of water and repayment of 
costs of the Central Arizona Project. 
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(d) “Community” means the Fort McDowell Indian Commu- 
nity, a community of Yavapai Indians organized under section 
16 of the Indian Face anization Act of June 18, 1934 (48 Stat. 
987, 25 U.S.C. 476), "ied duly recognized by ‘the Secretary. 

(e) “HVID” means the Harquahala Valley Irrigation District, 
pated igation district organized under the laws of the State of 

rizona. 

(f) “Kent Decree” means the decree dated March 1, 1910, 
entered in Patrick T. Hurley versus Charles F. Abbott, and 
others, Case Numbered 4564, in the District Court of the Third 
Judicial District of the Territory of Arizona, in and for the 
oye of Maricopa, and all decrees supplemental thereto. 

‘RWCD” means the Roosevelt Water Conservation Dis- 
tt, an oe district organized under the laws of the State 


(h) “Secretary” means the Secretary of the United States 
Department of the Interior. 

(i) “SRP” means the Salt River Project Agricultural Improve- 
ment and Power District, a political subdivision of the State of 
Arizona, and the Salt River Valley Water Users’ Association, an 
Arizona corporation. 


SEC. 404. KENT DECREE REREGULATION. 


(a) To permit the Community to more fully utilize its water rights 
under the Kent Decree as provided in the Agreement and subsection 
(b) of this section, the agreement between the United States and the 
SRP dated June 3, 1935, as amended on November 26, 1935, relating 
to the Verde River Storage Works, and the agreement among the 
SRP, Phelps e Corporation, and the Defense Plant Corporation 
dated March 1 1, 1944, including, but not limited to, the provisions of 
such agreements b: which SRP saves and holds harmless the United 
States, and the rig! ts of the United States and SRP to Verde River 
storage, are here’ gc confirmed and declared to be valid: 
Provided, however, t the priority date and quantification of these 
storage rights, and such other storage rights as may exist, shall be 
determined in an appropriate state proceeding in the State of 
Arizona. Nothing in this Act or the Agreement shall affect the 
validity or invalidity of any permit, right-of-way, license or grant 
held by Phelps pe Corporation for the u tion of land or 
water within the San Carlos Apache Reservation. 

(b) The Secretary is authorized and directed to contract with SRP, 
for a period of not more than twenty-five years from the date the 
authorizations contained in section 409(b) of this Act become effec- 
tive, for the utilization of up to three thousand acre-feet of the 
existing storage right of the United States and SRP behind Bartlett 
and a Dams on the Verde River for the reregulation of the 
omni 3 rights to water under the Kent Decree. This storage 
space s or seasonal regulation only, with no annual carry- 
over past Octobe rd. 


SEC. 405. RATIFICATION AND CONFIRMATION OF CONTRACTS. 


(a) The contract between the SRP and RWCD dated October 24, 
1924, together with all amendments thereto and any extension 
thereof entered into pursuant to the Agreement, is ratified, con- 
firmed, and declared to be valid. 

(b) The pcg is authorized and directed to revise the sub- 
contract of the RWCD agricultural water service from the CAP to 
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include an addendum substantially in the form of exhibit “10.3.2” to 
the Agreement and to execute the subcontract as revised. Notwith- 
standing any other provision of law, the Secretary shall approve the 
conversions of agricultural water to municipal and industrial uses 
authorized by the addendum at such time as the conditions authoriz- 
ing such conversions, as set forth in the addendum, are found to 
exist. 

(c) The lands within the RWCD and the lands within the SRP 
shall be free from the ownership limitations of Federal reclamation 
law and all full cost pricing provisions of Federal law. 

(d) Neither SRP nor RWCD shall become subj to the 
provisions of the Reclamation Reform Act of 1982 (43 U.S.C. 390aa et 
seq.) by virtue of either of their participation in the settlement or 
their execution and performance of the Agreement, including, but 
not limited to, any exchanges provided for in the Agreement. 


SEC. 406. OTHER WATER. 


(a) The Secretary is authorized and directed to acquire for the 
Community thirteen thousand nine hundred thirty-three acre-feet of 
water from one or a combination of the following sources: 

(1) CAP water permanently relinquished by the HVID pursu- 
ant to contract with the Secretary. 

(2) CAP municipal and industrial water and CAP Indian 
priority water permanently relinquished by the City of Prescott, 
the Yavapai- tt Tribe, the Yavapai-Apache Indian 
Community of the Camp Verde Reservation, the Cottonwood 
Water Company or the p Verde Water Company pursuant 
to contract with the Secretary. ge Moe acqui by the 
Secretary pursuant to this section s be acquired with the 
consent of the contracting entity and shall be assigned to the 
Community in partial satisfaction of the Secretary's obligation 
under this section. 

(3) In the event that the Secretary cannot acquire thirteen 
thousand nine hundred and thirty-three acre-feet of water, 
solely or in combination, from the sources identified in subsec- 
tions (a1) and (aX(2) of this section, then the Secretary is 
authorized to — from all water resources within the State 
of Arizona at the disposal of the United States, water in 
amounts necessary to meet the requirements of this section. 


HARQUAHALA VALLEY IRRIGATION DISTRICT 


(b) The Secretary is authorized to contract with the HVID for the 
permanent relinquishment of any portion of HVID’s rights to CAP 
agricultural water. 

(1) The Secretary may use HVID water with its original CAP 
agricultural priority or may convert it, at the rate of one acre- 
foot per CAP-eligible acre, to a maximum of thirty-three thou- 
sand two hundred and sixty-three acre-feet of CAP Indian 
priority water. Up to thirteen thousand nine hundred and 
it cee acre-feet of such water shall be made available to 
the Community by contract with the Secretary. 

(2) As consideration for the fair value of water relinquished 
under subsection (b) of this section, the Secretary is authorized: 

(i) to credit the HVID with an appropriate share of its 
outstanding CAP distribution system debt, with such share 
reflecting the relationship between the amount of 
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CAP rights acquired by the Secretary and the total CAP 
allocation of the HVID; and 

(ii) to offset the annual repayment requirements of the 
CAWCD under repayment contract numbered 14-06-W-245 
in amounts which total the balance of the fair value of the 
water acquired and not accounted for under (i) above until 
such value is exhausted 


(3) In the event that the Secretary acquires all or a part of the 
CAP water rights of the HVID, the following shall apply: 


(i) The Secretary is authorized to transfer title to existing 
Federal facilities within HVID that are no longer needed 
for CAP purposes to the CAWCD or to other non-Federal 
entities. 

(ii) The Secretary is authorized to approve or execute any 
agreements that are necessary to accomplish the transfer of 
HVID’s CAP agricultural water rights to the Secretary for 
Indian water rights settlement purposes. As a condition of 
the transfer of such entitlement, the lands which are pur- 
chased by non-Federal interests within HVID must be ex- 
cluded from HVID. Except as provided for in Article 8.7 of 
the December 1, 1988, contract between the United States 
and Saabs the excluded lands shall not be entitled to a 
suppl ply. of CAP water for agricultural purposes and shall not 

subject to the ownership limitations of Federal reclama- 
oe law and all full cost pricing provisions of Federal law. 

(iii) The “mane implementing the transfer of HVID’s 
CAP agric ‘al water ight to the Secretary shall pro- 
vide that any a5 at which remain in HVID or its successor 
shall continue to be subject to the ownership limitations of 
Federal reclamation law and all full cost pricing provisions 
of Federal law as long as HVID, or its successor, has a 
Federal repayment obligation for the cost of the CAP dis- 
tribution system. The agreement implementing the transfer 
shall provide that lands remaining in HVID, or its succes- 
sor, will not bear costs of operation, maintenance, and 
replacement for the CAP distribution system greater than 
that which they would have in the absence of the transfer 
of HVID’s CAP agricultural water rights. 


(4) Water acquired by the Secretary for the Fort McDowell 
Indian Community pursuant to this subsection shall be deliv- 
ered to the Community as provided for in the Agreement. Any 
remaining see uired by the Secretary pursuant to this 
subsection (b) shal used only in the settlement of water 
rights claims of aes Indian tribes having claims to the water 
in the Salt and Verde River system. 


VERDE RIVER WATERSHED 


(c) Providing that the Secretary first acquires at least seven 


thousand acre-feet of CAP water from one or more of the entities 
named in subsection (a)(2), of this section, the Secretary is au- 
thorized to acquire, by purchase from willing sellers, land and water 
rights in the Big Chino Valle a 4 of the Verde River watershed, in an 


amount sufficient to replace 
(1) The Secre shall not acquire any land or water rights in 

the Big Chino Valley of the Verde River watershed until he has 
completed a study to determine whether, through the construc- 


such water so acquired. 
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tion of water diversion, collection, and eee facilities to 

deliver water to a point near Sullivan Lake in Yavapai County, 

Arizona (hereinafter referred to as the “Sullivan e delivery 

point”), the exercise of such water rights will = have an 

adverse affect on the flow or the pong set of the Verde River and 

that ee eee is not se Me . ce a lp 

existence or oe er ned or 

eda fulgida (pikedace make the study re- Public — 

quired by thie parm paragraph soaiietae to ate public for inspection formation. 
and comment Socseury its com thorized 

(2) The Secretary is authorized to enter into an agreement 
with the City of Prescott to reimburse the city for not to exceed 
$800,000 advanced to the ‘Socresare ty os ay moe 
of expediting completion of the y required 
(cX1) of this section. 

(3) If the Secretary determines, based upon the findings of the 
study, that the exercise of water rights will not have an adverse 
effect on the flow or the biota of the Verde River and is not 
likely to jeopardize the continued existence of Meda fulgida 
cotta et any other threatened or endangered species, the 
Secretary shall be authorized to acquire land in the Big Chino 

Valley and to construct diversion, collection, and conveyance 
facilities sufficient to deliver the water to the Sullivan Lake 
delivery point. 

(4) The Secretary shall develop and implement a continuous 
monitoring program to ensure that groundwater pumping from 
land acquired pursuant to this subsection (c) shall not adversely 
affect th the flow or the biota of the Verde River and to ensure 
that it will not jeopardize the continued existence of Meda 
fulgida (spikedace) or any other threatened or endangered spe- 
cies. The program shall be developed prior to and implemented 
concurrent with the construction of the facilities described in 
subsection (c\(3) of this section. 

(d) If the Secretary acquires the CAP contract or subcontracts of 
the Yavapai-Apache Indian Community of the Camp Verde Reserva- 
tion, the Cottonwood Water Company or the Camp Verde Water 
Company, the Secre is authorized to construct water conveyance 
facilities from the Sullivan Lake delivery point to a point down- 
stream on the Verde River. Subject to the study required in subsec- 
tion (d\(1) of this section and all a ae law, the Secretary is 
further authorized to place into the Verde River at the point 
downstream an amount of water sufficient, including all losses, to 
replace the water assigned by such entity or entities pursuant to 
this subsection. 

(1) The Secretary shall not construct any water conveyance 
facilities from the Sullivan Lake delivery point to any point 
downstream on the Verde River to replace water assigned 
pursuant to subsection (a2) of this section, until he has com- 
pleted a study to determine whether the flow of the Verde River 
i be augmented without jeopardizing the continued existence 

eda fulgida (spikedace) or any other threatened or endan- 
pad species and, if the flow of the Verde may be so augmented, 
at what point or points downstream from the Sullivan Lake 
Weel, point suc entation would be most appropriate. 
e Secretary shall, in in conjunction with arrangements for 

the delivery of water pursuant to this subsection (d), develop 
and implement a monitoring program to ensure that the aug- 
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mentation of the Verde River will not jeopardize the continued 
existence of Meda fulgida (spikedace) or any other threatened or 
endangered species. 

(e) If the Secretary acquires the CAP contract or subcontract of 
the Yavapai-Prescott Tribe or the City of Prescott, the Secretary is 
authorized to construct water conveyance facilities from the Sulli- 
van Lake delivery point to the City of Prescott’s existing pumping 
facilities in the Little Chino Valley, Yavapai County, Arizona. If the 
Secretary constructs such water ge facilities, the City of 
Prescott shall repay the Secretary for the costs thereof. Nothing in 
this subsection shall be construed to Seder the City of Prescott 
from constructing such conveyance facilities itself. 

(1) The Secretary shall deliver water to the City of Prescott’s 
existing pumping facilities or to such other point as the Sec- 
retary and the City of Prescott may agree, in an amount 
sufficient, including all losses, to replace the water acquired 
from the City of Prescott and the Yavapai-Prescott Tribe. 

(2) The Secretary is authorized and directed to enter into such 
agreements as are necessary to ensure that the Yavapai-Pres- 
cott Tribe will receive its share of the water to be developed by 
the Secretary pursuant to this subsection (e). Such agreement 
shall set forth the cost and other terms of delivery of such 
water. 

(3) The Secretary is authorized and directed, at the request of 
the Yavapai-Prescott Indian Tribe, to enter into and renew 
agreements granting the Yavapai-Prescott Indian Tribe long- 
term grazing privileges on the land acquired by the Secretary 
pursuant to subsection (a)(2) of this section: Provided, That the 
exercise of such privileges by the Yavapai-Prescott Indian Tribe 
shall not interfere with the exercise of water rights upon such 
land except for water reasonably needed by the Yavapai-Pres- 
cott Indian Tribe in connection with grazing. 

(f) The Secretary is authorized to contract to deliver replacement 
water to the entities identified in subsections (d) and (e) of this 
section which relinquish CAP water to the Secretary for the benefit 
of the Community. The replacement water shall be delivered by the 
Secretary at the Sullivan Lake delivery point unless otherwise 
agreed by the Secretary and the entity to receive the water. No 
replacement water may be delivered to any entity other than those 
identified in subsection (a)(2) of their section or their agents, and no 
replacement water may be used directly or indirectly outside 
Yavapai County, Arizona. 

(g) The entities which relinquish CAP water to the Community 
pursuant to subsection (a)(2) of this section shall not be required to 
repay costs incurred by the United States pursuant to subsections (c) 
and (c)(3) of this section. The entities identified in subsection (d) of 
this section, except for any entity which is an Indian tribe, shall 
repay the United States so much of the cost of the undertaking 
identified in subsection (d) as the entities and the United States 
shall agree. The costs of any unde ing pursuant to this subsec- 
tion (g) allocated to an Indian tribe s be nonreimbursable. 

(h) The Secretary is authorized and directed to study the sources 
and cost of the water supplies, other than those identified in this 
section, that can be used to satisfy the water rights of the Yavapai- 
Prescott Indian Tribe and of the Yavapai-Apache Indian Commu- 
nity of the Camp Verde Reservation. A separate study shall be made 
for each tribe. Each study shall be commenced within one hundred 
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and eighty days after the enactment of this Act and shall be 
completed within one year after it is commenced. Copies of such 
studies shall be provided to the Committee on Interior and Insular 
Affairs of the United States House of Representatives and the Select 
Committee on Indian Affairs of the United States Senate. 

(i) If the Secretary acquires water for the Community pursuant to 
subsection (a)(2) of this section, then the Secretary s' exclude, for 
the p of determining the allocation and repayment of costs of 
the C as provided in icle 9.3 of Contract No. 14-06-W-245 
between the United States and CAWCD dated December 15, 1972, 
and any amendment or revision thereof, the costs associated with 
such water from CAWCD’s repayment obligation and such costs 

be non-reimbursable. 

(j) The Secretary shall, in the exercise of the authorities provided 
in subsection (a) of this section, comply with all applicable environ- 
mental law. 

(k) If the Secretary acquires at least seven thousand acre-feet of 
CAP water from the entities identified in subsection (a\(2) of this 
section, there is authorized to be appropriated not to exceed 
$30,000,000 to pay the costs of acquiring the land and water re- 
sources identified in subsection (c) of this section and the costs 
allocable to the construction of diversion, collection, and conveyance 
facilities described in subsection (c); costs allocable to the construc- 
tion or diversion, collection, and conveyance facilities shall be ad- 
justed by such amounts, if any, as may be justified by reason of 
ordinary fluctuations in construction costs as indicated by engineer- 
ing cost indices applicable to the types of construction involved 
therein. 

(1) There is authorized to be appropriated such sums as may be Appropriation 
necessary to provide for the scale required in subsections (¢\1), 2¥thorization. 
(dl), and (h) of this section and for the monitoring programs 
described in subsections (c)(4) and (d)(2) of this section. 


SEC. 407. WATER DELIVERY CONTRACT AMENDMENTS; WATER LEASE. 


(a) The Secretary is authorized and directed to amend the CAP 
water delivery contract between the United States and the commu- 
rar sen December 11, 1980 (herein referred to as the “Community 
CAP Delivery Contract”’), as follows: 

(1) to extend the term of such contract to December 31, 2099, 
and to provide for its subsequent renewal upon terms and 
conditions to be agreed upon by the parties prior to the expira- 
tion of the extended term thereof; 

(2) to authorize the Community to lease the CAP water to 
which the Community is entitled under the Community CAP 
Delivery Contract to the City of Phoenix under the terms and 
conditions of the Project Water lease set forth in exhibit 
“20.2.2” to the ment for a term commencing January 1, 
2001, and ending mber 31, 2099. 

(b) Notwithstanding any other provision of law, the amendments 
to the Community CAP Delivery Contract set forth in exhibit 
“20.2.1” to the Agreement and the terms and conditions of the 
Project Water Lease set forth in exhibit “20.2.2” to the Agreement 
are hereby authorized, saereree and confirmed. 

(c) The United States s not impose upon the Community the 
operation, maintenance and replacement c es described and set 
forth in section “6(b)” of the Community CAP Delivery Contract or 
any other charge with respect to CAP water delivered or required to 
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be delivered to the of Phoenix as lessee of the Project Water 
Lease herein pet ics 

(d) The Community and the Secretary shall lease to the City of 
Phoenix, for a term commencing on January 1, 2001, and ending 
December 2099, for consideration in an amount agreed to by the 
Community and the City to be paid by the City to the Community, 
upon those reflected in the Project Water Lease set forth in exhibit 
“20.2.2” to the Agreement, the four thousand three hundred acre- 
feet of CAP water to which the Community is entitled under the 
Community CAP Delivery Contract. The Project Water Lease shall 
specifically provide that— 

(1) the City of Phoenix, in accordance with its obligations 
under the Project Water Leases, shall pay all operation, mainte- 
nance and replacement costs of such water to the United States, 
or, if directed by the Secretary, to the CAWCD:. Provided, That 
— payments shall not be commenced earlier than October 1, 

(2) except as otherwise provided in the Project Water Lease, 
the City of Phoenix shall not be obligated to pay water service 
capital charges or municipal and industrial subcontract charges 
or any other charges or payment for such CAP water other than 
the operation, maintenance, and replacement costs and lease 

‘ ao as set _— in this sycegecs . 

e) For the purpose of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 of Contract Numbered 
14-06-W-245 shall be United States of America and the CAWCD 
dated December 15, 1972, and any amendment or revision thereof, 
the costs associated with the delivery of CAP water pursuant to the 
Project Water Lease referred to in subsection (d) shall be 
nonreimbursable, and such costs shall be excluded from CAWCD’s 
repayment obligation. 

(f) Notwithstanding any other provision statutory of or ——= 
law, the Community may, with the approval of the Secretary, lease 
water provided to the Community under section 406 of this Act for 
its fair market value for a term not to exceed 100 years as hd ee 
in the Agreement but in no event for use outside Pima, Pinal or 
Maricopa Counties, State of Arizona. If some or all of the water 
provided to the Community under section 406 of this Act is CAP 
water, the provisions of subsections of (a), (b), (c), (d), and (e) of this 
section 407 shall apply | to any lease of such water. 

(g) Except as authorized by this section, no water made available 
to the Community or its members pursuant to the Agreement may 
be sold, leased, transferred, or in any way used off the Commu- 
nity’s reservation. 

) If water is acquired from the Salt and Verde watershed 
pursuant to section (406)(a\(3), no such water may be sold, leased, 
transferred, or in any way be used off of the Community’s reserva- 
tion. 


SEC. 408. FORT McDOWELL INDIAN COMMUNITY DEVELOPMENT FUND; 
LOAN. 


(a) As soon as practicable, the Community shall establish the Fort 
McDowell Indian Community Development Fund into which shall 
be deposited— 

(1) by the Secretary, the funds appropriated pursuant to 
subsection (b) of this section; and 


PUBLIC LAW 101-628—NOV. 28, 1990 104 STAT. 4489 


(2) by the State of Arizona, $2,000,000 required by paragraph 
21.4 of the Agreement. 

(b) There is hereby authorized to be appropriated, together with Appropriation 
interest accruing from one year after the date of enactment of this ¥thorization. 
Act at a rate determined by the Secretary of the Treasury taking 
into account the average market yield on outstanding Federal 
ewes of comparable maturity, $23,000,000 which the Secretary 
8 deposit into the yy Development Fund for the 
Community to use in the design and construction of facilities to put 
to beneficial use the Community’s water entitlement and for other 
economic and community development on the Fort McDowell Indian 

rvation. 

(c) As of the date the authorizations contained in section 409(b) of 
this Act become effective, the Community, in its discretion, may use 
the Development Fund, principal and income, to fulfill the purposes 
of the Agreement and this title: Provided, That no amount of the 
Federal or State appropriations deposited into the Development 
Fund may be used to make per capita payments to members of the 
Community. 

(d) As of the date the authorizations contained in section 409(b) of 
this Act become effective— 

(1) the Secretary shall have no further duties or responsibil- 
ities with respect to the administration of, or expenditures from, 
the Development Fund, and 

(2) the United States shall not be liable for any claim or cause 
of action arising from the Community’s use and expenditure of 
moneys from the Development Fund. 

(e) The Secretary is authorized and directed to provide to the 
pg ee a loan pursuant to the Small Reclamation Projects Act 
(Ch. 972, 70 Stat. 1044, 48 U.S.C. 422a, as amended), in the amount of 
$13,000,000, to be repaid over a term of fifty years without interest, 
for the purpose of greg aay, Pc nese for the conveyance and 
eg water on the Fort McDowell Indian Reservation: Pro- 
vided, t any si ergo for qualifying for the loan are hereb 
waived, including, but not limi to, the provisions of section 3, 
4(b)(2), 5(a) and 5(c) of the Small Reclamation Projects Act. 

(1) The Community shall establish an account into which the 
Community shall deposit $1,000,000. The principal and all ac- 
crued income shall be retained in such fund until such time as 
the Community’s obligation to repay the loan under subsection 
(e) is fulfilled. 

(2) No appropriations for the construction of the CAP made 
after the date of enactment of this Act shall be used to plan, 
design, construct, or operate any facilities on the Fort McDowell 
Indian Reservation. 


SEC. 409. SATISFACTION OF CLAIMS. 


(a) The benefits realized by the Community’s members under this 
Act shall constitute full and complete satisfaction of all members’ 
claims for water rights or injuries to water rights under Federal and 
State laws (including claims for water rights in ground water, 
surface water, and effluent) from time immemorial to the effective 
date of this Act, and for any and all future claims of water rights 
(including claims for water rights in ground water, surface water, 
and effluent) from and after the effective date of this Act. 

(b) The Community and the Secre on behalf of the United 
States are authorized, as part of the performance of the obligations 
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Appropriation 
authorization. 


under the Agreement, to execute a waiver and release of all present 
and future claims of water rights or injuries to water rights (includ- 
ing water rights in ground water, surface water, and effluent), from 
time immemorial to the effective date of this Act, and any and all 
future claims of water rights (including water rights in ground 
water, surface water, and effluent), from and after the effective date 
of this Act, which the Community and its members may have, 
against the United States, the State of Arizona or any agency or 
political subdivision thereof, or any other person, corporation, or 
municipal corporation, arising under the laws of the United States 
or the State of Arizona. 

(c) Except as provided in ke ear 19.2 and 19.5 of the A; 
ment, the United States shall not assert any claim against the State 
of Arizona or any political subdivision thereof, or any other person, 
corporation, or municipal corporation, arising ‘under the laws of the 
United States or the State of Arizona in its own right or on behalf of 
the Community based upon— 

(1) water rights or  injuvien to water rights of the Community 
and its members; or 

(2) water rights or injuries to water rights held by the United 
States on behalf of the Community and its members. 

(d) In the event the authorizations contained in subsection (b) of 
this section do not become effective pursuant to section 412(a), the 
Community shall retain the right to assert past and future water 
rights claims as tc all reservation lands. 


SEC. 410. ENVIRONMENTAL COMPLIANCE, 


(a) Execution of the settlement Agreement by the Secreta 
provided for in section 411(d) shall not constitute major Federal 
action under the National Environmental Policy Act (NEPA) (42 
hace 4321 et seq.). The Secretary is directed to carry out all 

environmental eo except as specifically directed 
ciherwiee herein, during the implementation phase of this 


settlement. 

(b) There is hereby authorized pe be appropriated such sums as 
may be necessary to carry out all n environmental compli- 
ance associated with this sotilempnt, { including mitigation measures 
adopted by the Secre 


(c) With respect to to this settlement, the Bureau of Reclamation 
shall be designated as the lead agency in regard to environmental 
compliance, and shall coordinate and cooperate with the other 
affected Federal agencies as required under applicable environ- 
mental laws. 

(d) Except as specifically set forth herein, the Secretary shall 
comply with all aspects of NEPA and the Endangered Species Act 
(ESA) (16 U.S.C. 1531 et seq.), and other applicable environmental 
acts and regulations in proceeding through the implementation 
phase of this settlement: Provided, however, That in regard to NEPA 
compliance, the Secretary is precluded from studying or considering 
alternatives to the Community’s on-reservation agriculture develop- 
ment plans which will be facilitated by the settlement, or performed 
ray he Small Reclamation Projects loan made pursuant to sec- 
tion e). 


SEC. 411. MISCELLANEOUS PROVISIONS. 


(a) In the event any party to the Agreement should file a lawsuit 
in Federal District urt relating only and directly to the 
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interpretation or enforcement of this title or the Agreement, 
naming the United States of America or the Community as parties, 
authorization is hereby granted to join the United States of America 
and/or the Community in any such litigation, and any claim by the 
United States of America or the Community to sovereign immunity 
from such suit is hereby waived. 

(b) The United States of America shall make no claims for re- 
imbursement of costs arising out of the implementation of this title 
or the Agreement against any lands within the Fort McDowell 

Indian Reservation, and no assessment shall be made with regard to 
such costs against such lands. 

(c) Water received by entities other than the Community pursuant 
to the Agreement shall not affect any future allocation or 
reallocation of the CAP supply. © 

(d) To the extent the Agreement does not conflict with the provi- 
sions of this ee oe such Agreement is ee approved, ratified, and 
confirmed. The Secretary is authorized directed to execute and 
perform such Agreement. The Secretary is further authorized to 
execute any amendments to the Agreement and perform any action 
required by an emanate be the Agreement which may be 
mutually pels | upon by ooh, 

(e) As of the date the bavcdasee i contained in section 409(b) of 43 USC 1522 
this Act become effective, section 302(a) of the Colorado River Basin ™** 
Project Act (43 U.S.C. 1522(a)) shall no longer apply to the 
Community. 

(f) An easement for the construction, operation and maintenance 
of the Community’s water diversion system on and within the lands 
identified in the Community’s speci | hoa extension application 
= July se 1990, bt po wd mite States Forest Service, 

partment o Agricu ture, is hereby granted in perpetuity. 

(g) As of the date the authorizations contained in section 409(b) of Effective date. 
this Act and in section 10(b) of the Salt River Pima-Maricopa Indian 
Community Water Rights Settlement Act (102 Stat. 2549) become 
effective, subsection 404(a) of this Act shall become effective as to 
So Salt River Pins Marioope Indian Community and the United 

tates. 

(h) Section 7(a) of the Salt River Pima-Maricopa Indian Commu- 
nity Water R: aie Act (102 Stat. 2549) is hereb amended by striking 102 Stat. 2553. 
the date “1 and inserting in lieu thereof “ Coon 


SEC. 412. EFFECTIVE DATE. 


(a) The authorizations contained in section 409(b) of this Act shall Federal 
become effective as of the date the Secretary canoes to be published yt 
in the Federal Register a statement of findings tha’ iia 

(1) the Secretary has signed a contract with the SRP for the 
storage and reregulation of the Community’s Kent Decree water 
ursuant to section 404 
(2) the RWCD subcontract for agricultural water service from 
aa as been revised and executed as provided in section 
(3) the Secretary has acquired water pursuant to section 406 
and made it available ie delivery for the benefit of the 
Community; 
(4) the funds authorized by section 408(b) have been , cae 
priated and deposited into the Community Development d; 
(5) the loan authorized by section 408(e) has been provided to 
the Community; 
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Natural 
resources. 


16 USC 460eee. 


(6) the State of Arizona has appropriated and deposited into 
the Community Development Fund the $2,000,000 required by 
paragraph 21.4 of the ment; 

(7) the stipulation which is attached to the Agreement as 
exhibit “19.5” has been approved; and 

(8) the Agreement has been modified to the extent it is in 
conflict with this title and has been executed pd the Secre ; 

(b) If the actions described in paragraphs (1), (2), (3), (4), (5), (6), (7), 
and (8) of subsection (a) of this section have not occurred by Decem- 
ber 31, 1993, sections 4, 5(a), and 5(b), if they have not theretofore 
become effective pursuant to the provisions of the Act of October 20, 
1988 (Public Law 100-512), and sections 407, 408(a), 408(b), 408(e), 
409(b), 409(c), 411(a), 411(b), 411(c), 411(d), 411(e) and 411(f) of this Act 
and any contracts entered into pursuant to those provisions shall 
not thereafter be effective, and any funds appropriated pursuant to 
section 408(b) of this Act shall revert to the ury, and any funds 
appropriated eens to paragraph 21.4 of the eement shall 
revert to the State of Arizona. 


SEC. 413. OTHER CLAIMS. 


Nothing in the Agreement or this title shall be construed in any 
way to quantify or otherwise adversely affect the land and water 
rights, claims or entitlements to water of any Arizona Indian tribe, 
band or community, other than the Community. 


TITLE V—NATIONAL PARK SYSTEM UNITS IN TEXAS 


SEC. 501. EXPANSION OF SAN ANTONIO MISSIONS NATIONAL HISTORICAL 
PARK. 


(a) Expansion.—Section 201(a) of the Act entitled “An Act to 
amend the Pennsylvania Avenue Development Corporation Act of 
1972; to provide for the establishment of the San Antonio Missions 
National Historical Park; and other purposes” (16 U.S.C. 410ee(a)) is 
amended by inserting after the first sentence the following: “The 
park shall also consist of the lands and interests therein within the 
area bounded by the line depicted as ‘Proposed Boundary Extension’ 
on the maps entitled ‘San Antonio Missions National Historical 
Park’, numbered 472-80,075, 472-80,076, 472-80,077, 472-80,078, 
472-80,079, 472-80,080, and 472-80,081 and dated June 7, 1990, 
which shall be on file and available for public inspection in the same 


manner as is such drawing.”’. 

(b) DEVELOPMENT oF ESSENTIAL Pustic Factiiries.—Section 
201(f(2) of such Act is amended by ror hae” more than 
$500,000.” and inserting ‘“‘not more than $15,000,000.”. 

SEC. 502. LAKE MEREDITH NATIONAL RECREATION AREA 


(a) EstABLISHMENT.—In order to provide for public outdoor recre- 
ation use and enjoyment of the lands and waters associated with 
Lake Meredith in the State of Texas, and to protect the scenic, 
scientific, cultural, and other values contributing to the public 
enjoyment of such lands and waters, there is hereby established the 
Lake Meredith National Recreation Area (hereafter in this Act 
referred to as the “recreation area’). 

(b) ArgA INCLUDED.—The recreation area shall consist of the 
lands, waters, and interests therein within the area generally de- 
picted on the map entitled “Lake Meredith National Recreation 
Area Boundary Map, ‘Fee-Take Line”, numbered SWRO—80,023-A, 
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and dated September 1990. The map shall be on file and available 
for public inspection in the offices of the National Park Service, 

Department of the Interior. The Secretary of the Interior (hereafter 
in this Act referred to as the “Secretary”) may from time to time 
make minor revisions in the boundary of the recreation area. 

(c) TRANSFER.—(1) Except as provided in ph (2), the Fed- 
eral lands, waters, and interests therein within the recreation area 
are hereby transferred to the National Park Service. 

(2) Those lands depicted on the map referred to in subsection (b) 
that are necessary for the continued operation, maintenance, and 
replacement of the Canadian River Project facilities and its pur- 
poses of providing for municipal and industrial water supply and 
flood control s remain under the jurisdiction of the Bureau of 
Reclamation. 


SEC. 503. ADMINISTRATION. 16 USC 
460eee-1. 


(a) In GeNERAL.—The Secretary shall administer the recreation 
area in accordance with this Act and the provisions of law generally 
applicable to units of the national park system, including the Act 
entitled “An Act to establish a National Park Service, and for other 

purposes”, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), 
and the Act of August 7, 1946 (60 Stat. 885). In the administration of 
such recreation area, the Secretary may utilize such statutory 
authority as may be available to him for the protection of natural 
and cultural resources as he deems necessary to carry out the 
purposes of this Act. 

(b) OPERATION OF CANADIAN River Progect.—Nothing in this Act 
shall be construed to affect or interfere with the authority of the 
Secretary under the Act of December 29, 1950 (Public Law 81-898; 
43 U.S.C. 600b et seq.), to operate Sanford Dam and Lake Meredith 
in accordance with and for the purposes set forth in that Act. 

(c) Lanp Acquisirion.—Within the boundary of the recreation 
area, the Secretary may acquire lands and interests in lands by 
purchase with donated or appropriated funds, exchange, or transfer 
without reimbursement from any Federal agency. 

(d) CutruraL Resources.—The Secretary shall conduct a survey 
of the cultural resources in the immediate vicinity of the recreation 
area. The Secretary is authorized to enter into cooperative agree- 
ments with public or private entities, including landowners, for the 

purpose of conducting the survey required by this subsection. Not Reports. 
later than three years after the date on which funds have been made 
available, the Secre shall submit a report to the Committee on 
Interior and Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate on the 
results of the survey required by this subsection. 

(e) HUNTING AND FISHING.—(1) The Secretary shall permit hunting 
and fishing on lands and waters under the Secretary’s jurisdiction 
within the recreation area in accordance with app le Federal 
and State law. The Secretary may designate zones where, and 
establish periods when, hunting or fishing will not be permitted for 
reasons of public safety, administration, fish and wildlife manage- 
ment, or public use and enjoyment. 

(2) Except in emergencies any regulations issued by the Secretary 
under this subsection shall be put into effect only after consultation 
with the appropriate State agencies responsible for hunting and 
fishing activities. 
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16 USC 
460ece-2. 


Mexico. 
16 USC 460fff. 


16 USC 460fff-1. 


(f) CoopERATIVE AGREEMENTS.—For purposes of administering the 
recreation area, the Secretary may enter into cooperative agree- 
ments with any Federal agency, the State of Texas, or any political 
subdivision thereof, including the Canadian River Municipal Water 
Authority, for the rendering, on a reimbursable basis, of rescue, 
firefighting, law enforcement, fire preventive assistance, and other 
needs. The Secretary may enter into a cooperative agreement with 
the city of Fritch, Texas, to develop and operate a joint venture 
information center. Federal funds may be expended on non-Federal 
lands and improvements through cooperative agreements for the 
purpose of this section on a 50-50 matching basis. 


SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
peewee to carry out the purposes of sections 502 and 503 of this 
ct. 


SEC. 505. ESTABLISHMENT OF AMISTAD NATIONAL RECREATION AREA. 


(a) In order to— 

(1) provide for public outdoor recreation use and enjoyment of 
the lands and waters associated with the United States portion 
of the reservoir known as Lake Amistad, located on the bound- 
ary between the State of Texas and Mexico, and 

(2) protect the scenic, scientific, cultural, and other value 
contributing to the public enjoyment of such lands and waters, 

there is hereby established the Amistad National Recreation Area 
(hereafter in this section and section 506 referred to as the “recre- 
ation area’’). 

(b) The recreation area shall consist of the Federal lands, waters, 
and interests therein within the area generally depicted on ‘the map 
entitled “Boundary Map, Proposed Amistad National Recreation 
Area’, numbered 621/20, 013-B, and dated July 1969. The map shall 
be on file and available for public inspection in the offices of the 
National Park Service, Department of the Interior. The Secretary of 
the Interior (hereafter in this Act referred to as the “Secretary’”) 
may from time to time make minor revisions in the boundary of the 
recreation area, but the total acreage of the recreation area may not 
exceed 58,500 acres. Within the boundary of the recreation area, the 
Secretary may acquire lands and interests in lands by purchase with 
donated or appropriated funds, exchange, or transfer without re- 
imbursement from any Federal agency. 


SEC. 506. ADMINISTRATION. 


(a) The Secretary shall administer the recreation area in accord- 
ance with applicable provisions of this Act and the provisions of law 
generally applicable to units of the national park system, including 
the Act entitled “An Act to establish a National Park Service, and 
for other purposes”, approved August 25, 1916 (39 Stat. 535; 16 
U.S.C. 1, 2-4), and the Act of August 7, 1946 (60 Stat. 885). In the 
administration of such recreation area, the Secre may utilize 
such statutory authority as may be available to him for the Bene 
tion of natural and cultural resources as he deems necessary to 
carry out the purposes of this Act. Nothing in this Act shall be 
construed to amend or alter the responsibilities of the International 
Boundary and Water Commission, United States and Mexico, under 
any applicable treaty. 
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(b) The administration of the recreation area by the Secretary 
shall be subject to and in accordance with all applicable treaties, 
including the treaty between the United States and Mexico relating 
to the utilization of waters of the Colorado and Tijuana Rivers and 
the Rio Grande, entered into force November 8, 1945 (59 Stat. 1219, 
and in accordance with the Act of July 7, 1960 (Public Law 86-605; 
74 Stat. 360), and any commitment or agreement entered into 
pursuant to such treaty or Act, including (but not limited to) 
commitments or agreements relating to— 

(1) the demarcation and maintenance of boundaries; 

(2) the use, storage, and furnishing of water; 

(3) control of floods; 

(4) investigations relative to the operation of the Amistad 
Dam; and 

(5) the production of hydroelectric energy. 

(c) The Secretary shall conduct a survey of the cultural resources 
in the immediate vicinity of the recreation area. The Secretary is 
authorized to enter into cooperative agreements with public or 
private entities, including landowners, for the ame of conducting 
the survey required by this subsection. Not later than two years Reports. 
after the date of enactment of this Act, the Secretary shall submit a 
report to the Committee on Interior and Insular Affairs. of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the Senate on the results of the survey required by 
this subsection. 

(d)(1) The Secretary shall permit hunting and fishing on lands and 
waters under the Secretary’s jurisdiction within the recreation area 
in accordance with applicable Federal and State law. The Secretary 
may designate zones where, and establish periods when, hunting or 
fishing will not be permitted for reasons of public safety, administra- 
tion, fish and wildlife management, or public use and enjoyment. 

(2) Except in emergencies any regulations issued by the etary 
under this subsection shall be put into effect only after consultation 
with the appropriate State agencies responsible for hunting and 
fishing activities. 

(e) For purposes of administering the recreation area, the Sec- 
retary may enter into cooperative agreements with any Federal 
agency, the State of Texas, or any political subdivision thereof, for 
the rendering, on a reimbursable basis, of rescue, firefighting, and 
law enforcement and fire preventive assistance. 


SEC, 507. AUTHORIZATION OF APPROPRIATIONS. 16 USC 460fff-2. 


There are authorized to be appropriated such sums as may be 
yo Seal to carry out the purposes of sections 505 and 506 of this 
ct. 


TITLE VI—UNDERGROUND RAILROAD STUDY Historic _ 
preservation. 
SEC. 601. PURPOSE, 16 USC 1la-5 


note, 

The purpose of this title is to study the Underground Railroad, its 
routes and operations in order to preserve and interpret this aspect 
of American history. 

Sec. 602. (a) The Secretary of the Interior, acting through the 
Director of the National Park Service, shall conduct a study of 
alternatives for commemorating and interpreting the Underground 
Railroad, the approximate routes taken by slaves escaping to free- 
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dom before the conclusion of the Civil War. The study shall 
include— 

(1) the consideration of the establishment of a new unit of the 
national park system; 

(2) the consideration of the establishment of various appro- 
priate designations for those routes and sites utilized by the 
Underground Railroad, and alternative means to link those 
sites, including in Canada and Mexico; 

(3) recommendations for cooperative arrangements with State 
and local governments, local historical organizations, and other 
entities; an 

(4) cost estimates for the alternatives. 

(b) The study shall be— 

(1) conducted with public involvement and in consultation 
with the advisory committee established by section 4, State and 
local officials, scholarly and other interested organizations and 
individuals, 

(2) completed no later than two years after the date on which 
funds are made available for the study, and 

(3) submitted to the Committee on Interior and Insular Af- 
fairs of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate. 

Sec. 603. Within three years after the date of enactment of this 
Act, the Secretary of the Interior, acting through the Director of the 
National Park Service, shall prepare and publish an interpretive 
handbook on the Underground Railroad in the larger context of 
American antebellum society, including the history of slavery and 
abolitionism. 

Sec. 604. (a) The Secretary, upon funds being made available to 
carry out this title, shall establish the Underground Railroad Ad- 
visory Committee (hereafter in this subsection referred to as the 
“Advisory Committee’’). The Advisory Committee shall be composed 
i members, appointed by the Secretary of the Interior, of 
whom— 

(1) three shall have expertise in African-American History; 

(2) two shall have expertise in historic preservation; 

(3) one shall have expertise in American History; an 

(4) three shall be from the general public. 

The Advisory Committee shall designate one of its members as 
Chairperson. 

(b) The Secretary, or the Secretary’s designee, shall from time to 
time, but at least on three occasions, meet and consult with the 
Advisory Committee on matters relating to the study conducted 
under section 2. 

(c) Members of the Advisory Committee shall serve without com- 
pensation as such, but the Secretary may pay expenses reasonably 
incurred in carrying out their responsibilities under this Act on 
vouchers signed by the Chairperson. 

Sec. 605. There are authorized to be appropriated such sums as 
may be necessary to carry out this title. 


PUBLIC LAW 101-628—NOV. 28, 1990 104 STAT. 4497 


TITLE VI—SUDBURY, ate AND CONCORD RIVERS 


SEC, 701. SHORT TITLE. 


This title may be cited as the “Sudbury, Assabet, and Concord 
Wild and Scenic River Study Act”’. 


SEC. 702. FINDINGS. 


The Congress finds that— 

(1) The Sudbury, Assabet, and Concord Rivers in the Common- 
wealth of Massachusetts possess resource values of national 
significance, including outstanding wildlife and ecological 

- values, historic sites, and a cultural past important to America’s 
literary heritage. 

(2) Portions of this study segment have been listed on the 
Nationwide Rivers Inventory by the National Park Service. 

(3) There is strong support among State and local officials and 
area residents and river users for a cooperative wild and scenic 
river study of the area. 

(4) In view of the longstanding Federal practice of assisting 
States and local governments in protecting, conserving, and 
enhancing rivers of national significance, the United States has 
an interest in assisting the Commonwealth of Massachusetts 
and the appropriate local governments in studying and develop- 
ing a resource conservation and management plan for the river, 
consistent with the Wild and Scenic Rivers Act. 


SEC. 703. WILD AND SCENIC RIVER STUDY. 


(a) ListinG ror Srupy.—Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(a)) is amended by adding the following new 
paragraph at the end thereof: 

“( ) SupBury, ASSABET, AND CoNcorD, MAssAcHUSSETS.—The seg- 
ment of the Sudbury from the Danforth Street Bridge in the town of 
Framingham, to its confluence with the Assabet, the Assabet from 
1,000 feet downstream of the Damon Mill Dam in Concord to its 
confluence with the Sudbury and the Concord from the ———e 
of the Sudbury and Assabet downstream to the Route 3 Bri 
the town of Billerica. The study of such river segments s Phe 
completed and the report submitted thereon not later than at the 
end of the third fiscal year beginning after the date of enactment of 
this paragraph.”. 


SEC. 704. ADVISORY COMMITTEE. 


(a) APPOINTMENT.—At the earliest practicable date following the 
enactment of this Act, but not later than forty-five days after 
enactment, the Secretary of the Interior (hereinafter referred to as 
the “Secretary’”) shall establish the Sudbury, Assabet, and Concord 
Rivers Study Committee (hereinafter referred to as the a 
tee’”’). The Secretary shall consult with the Committee on a 
basis during the conduct of the study required by section 3 o this 
Act (hereafter ‘the ger! ”) and the perce and submission, 
pursuant to section 4 of th e Wild and Scenic Rivers Act, of a report 
with respect to the river segments covered by the study. 

(b) MEMBERSHIP AND PROCEDURES.— 

(1) Membership on the Committee shall consist of 13 members 
appointed by the Secretary as follows: 


Sudbury, 
Assabet, an 
Concord Wild 
and Scenic River 
Study Act. 
Massachusetts. 


16 USC 1271 
note. 


Reports. 
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(A) One member shall be appointed by the Secretary from 
the Fish and Wildlife Service. 

(B) Two members shall be appointed by the Secretary 
from a list of candidates supplied to the retary by the 
Governor of the Commonwealth of Massachusetts. 

(C) One member shall be appointed by the Secretary from 
a list of candidates supplied to the Secretary by the Sud- 
bury Valley Trustees. 

“D) One member shall be appointed by the Secretary from 
a list of candidates supplied to the Secretary by the 
Organization for the Assabet River. 

(E) One member each shall be appointed by the Secretary 
from lists of candidates supplied to the Secretary by the 
Board of Selectmen or equivalent local governing body of 
each of the eight towns located within the area pia | by 
the study. 

(2) The members of the Committee shall elect a chairman, 
vice chairman, and recording secretary from the membership at 
the first official meeting of the Committee. Official minutes 
shall be kept of each regular and special meeting of the 
Committee and shall be open for public inspection. 

(3) Any vacancy on the Committee shall be filled in the same 
manner in which the original appointment was made. Any 
member appointed to fill a vacancy occurring before the expira- 
tion of the term for which his predecessor was spprinted shall 
be appointed only for the remainder of such term. Vacancies in 
the membership of the Committee shall not affect its power to 
function if there remain sufficient members to constitute a 
quorum under ph (4) of this subsection. 

(4) A majority of the members of the Committee shall con- 
stitute a quorum for all meetings. 

(5) The Committee shall advise the Secretary in conducti 
the study and concerning management alternatives shoul 
some or all of the river segments studied be included in the 
National Wild and Scenic Rivers System. 

(6) Members of the Committee serve without compensa- 
tion but may be reimbursed by the Secretary for reasonable and 
necessary expenses incurred by them in the performance of 
their duties as members of the Committee. 

(7) The Committee may accept and utilize the services of 
voluntary, inecenpetiented personnel. 

(8) The Committee shall terminate upon the submission to the 
President, pursuant to section 4 of the Wild and Scenic Rivers 
aay of = report with respect to the river segments covered by 
the study. 


Appropriation SEC. 705. AUTHORIZATION. 


authorization. 


There are hereby authorized to be appropriated such sums as may 


be necessary to carry out the purposes of this title. 


TITLE VIII—PRIVATE RELIEF PROVISIONS 


Sec. 801. (a) Notwithstanding any other provision of law, includ- 


Leroy W. 

Shebal. ing but not limited to section 8 of the Wild and Scenic Rivers Act (16 
U.S.C, 1279) or any provision of the public land laws of the United 
States, the Secretary of the Interior (hereinafter in this title re- 
ferred to as the “Secretary”’) shall survey and convey all right, title, 
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and interest of the United States to the property described in 
subsection (b) to Leroy W. Shebal in exchange for the sum of $650 in 
1965 dollars adjusted for inflation to 1990 dollars, or $3,000 dollars, 
whichever is less, and subject to the following conditions: 

(1) any deed of conveyance shall provide that existing 
improvements on such property shall not be substantially ex- 
panded and the use of such property shall be limited to prior or 
current levels; and 

(2) the United States shall reserve a right of first refusal to 
reacquire such property at fair market value (as set forth in the 
Uniform Relocation Assistance and Land Acquisition Policies 
Act of 1970 (Public Law 91-646, 84 Stat. 1905)) upon a decision 
by Leroy W. Shebal to convey such property or upon his death: 
Provided, That such right shall be extinguished if not exercised 
by the Somomy Sy payment in full within one year from (i) the 
date on which Leroy W. Shebal notifies the Secretary in writing 
of his decision to convey the property, or (ii) the death of Leroy 
W. Shebal, whichever occurs first. 

(b) The property referred to in subsection (a) is the approximately 
five acres of land located at Township 8 North, Range 1 West, 
Section 36, west half of the southwest quarter, Fairbanks Meridian, 
and described in Small Tract gO No. F-021611, which is 
currently under permit to Leroy W. Shebal. 

Sec. 802. Section 1110(b) of the Alaska National Interest Lands 
Conservation Act (Public Law 96-487, 94 Stat. 2371) shall not apply 
to the property described in section 501(b). 

Sec. 803. The provisions of this title shall be effective only if Leroy 
W. Shebal notifies the Secretary in writing within one year from the 
date of enactment of this Act of his intention to purchase from the 
United States the property described in section 801(b). 

Sec. 804. Notwithstanding any other provision of law, the Sec- oe sol 
retary of the Interior shall convey to Mr. and Mrs. Kenneth Blevins pyjevins. 
of Kuna, Idaho, by quitclaim deed or other appropriate instrument 
and without consideration, all right, title, and interest of the United 
States, repetrning tee as, and other mineral —— in and toa 
parcel of public land described as the East half, Southeast Quarter 
(E¥%2SE%) of Section 33, Township 2 North, Range 1 East, of the 
Boise Meridian in Ada County, Idaho. 


TITLE IX—CAMP W.G. WILLIAMS LAND EXCHANGE So Abe ™ 
SEC. 901. SHORT TITLE AND DEFINITIONS. aanae Act of 
(a) SHort Trrte.—This title may be cited as the “Camp W.G. Utah. 
Williams Land Exchange Act of 1989’’. 


(b) Dertnirions.—As used in this title— 
(1) The term “Secretary” means the Secretary of the Interior. 
(2) The term “camp boundaries” means the exterior bound- 
aries of fg 5" W.G. Williams after enactment of this Act, in 
Utah and Salt Lake Counties, Utah, as generally depicted on 
the map referenced in section 902(a) of this Act. 


SEC. 902. EXCHANGE. 


(a) Orrers.—Notwithstanding any other provision of law, as soon 
as possible but not later than six months after the date of enactment 
of this Act, the Secretary shall offer to exchange lands identified as 
“FEDERAL LANDS OFFERED FOR EXCHANGE’ on a map entitled “pro- 
POSED EXCHANGE FOR CAMP W.G. WILLIAMS, UTAH”, dated August 25, 
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Effective date. 


1989 (hereinafter referred to as the ‘‘map’”’), to the owners of tracts 
of private lands identified as “PRIVATE LANDS TO BE ADDED TO CAMP 
W.G. WILLIAMS BY EXCHANGE AND WITHDRAWAL’ on such map. If the 
owners of any or all of such tracts of private lands accept the offer 
within two years after the date of enactment of this Act, then the 
Secretary as soon as practicable shall convey to such owner or 
owners or their designee title to so much of the identified land as is 
approximately equal in value to such tracts of private land as are 
simultaneously conveyed to the United States. 

(b) Any lan ; identified on the map as “FEDERAL LANDS OFFERED 
a EXCHANGE’, not exchanged s be returned to the public 

omain. 


SEC. 903. BUREAU OF LAND MANAGEMENT LANDS. 


Lands identified on the map as “PUBLIC LANDS AT CAMP W.G. 
WILLIAMS TO BE WITHDRAWN” shall be transferred to the Department 
of the Army. 


SEC. 904. ARMY LANDS. 


Subject to the provisions of section 907, lands identified on the 
map as “WITHDRAWN LANDS TO BE RETURNED TO PUBLIC DOMAIN” 
shall be transferred to the Department of the Interior, returned to 
the public domain and managed accordingly. 


SEC. 905. ACQUISITIONS. 


The agent in accordance with applicable law, is authorized to 
acquire, solely by donation or exchange from a willing seller, lands 
that are identified as 2a and 2b on the map, and is directed to 
transfer such lands to the Department of the Army for the explicit 
purpose of addition to Camp W.G. Williams. The Secretary of the 
Army shall modify the camp boundaries so as to encompass lands 
acquired pursuant to this subsection. 


SEC. 906. DEPARTMENT OF THE ARMY LANDS. 


(a) All lands transferred, exchanged, or acquired by this Act 
within the camp boundaries shall immediately become Spal of 
Camp W.G. Williams and shall be administered and managed by the 
Department of the Army in accordance with the same laws, regula- 
tions, and executive orders Thee to the lands under the juris- 
diction of the Department of the Army adjoining such acquired 
tracts. 

(b) Subject to valid existing rights, no lands owned by the United 
States within the camp boundaries shall be available for any form of 
settlement, sale, location, or entry under the general land laws, 
including the mining laws, but not the mineral or geothermal 
leasing laws, and such lands shall be administered and managed by 
the De ment of the Army. 

(c) The provisions of this section shall be effective for a period of 
twenty years after the date of enactment of this Act, unless at the 
end of such twenty-year period, the Secretary of the Army deter- 
mines that such lands are still required for purposes of national 
security, in which case the provisions of this section shall be effec- 
ried for a period of forty years after the date of enactment of this 

ct. 


SEC. 907. REVOCATION OF EXECUTIVE ORDER, ETC. 


(a) Revocation.—(1) Executive Order 1922 of April 24, 1914, shall 
be revoked, only insofar as it affects lands outside of the camp 
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boundaries and only upon acceptance by the Secretary of an appro- 
priate certification by the Secretary of the Army that such lands oe 
not contain any hazardous materials or substances, as defined 
applicable Piceral law. Upon such revocation, affected lands s 


be returned to the Laer domain and pee ime accordingly. 
(2) The Secretary of the Army shall perform all inspections and Reports. 
other actions necessary to make the certification required in para- 


graph (1), and shell ree rt his findings to the Secretary, within one 
year after the date of enactment of this Act. Thereafter the Sec- 
retary of the Army shall hold Neti ye the Secretary for any 
Habit associated with any hazardous materials or substances as 
defin by applicable Federal law that were placed upon or reason- 
ably a appent pear to have been placed upon the land prior to the return of 
the s piped lands be the = lic domain. 
(b) LiaBriuity yp acquisition by the United States of any 
lands or interest i in land pursuant to this title, any ne 
to the United States as a result Penitct such acquisition shall ae | 
to vest in the United States Department of the Army. In no event 
shall liability vest in the Department of the Interior. 


SEC. 908. MAPS AND LEGAL DESCRIPTIONS. 


As soon as practicable after the date of enactment of this Act, the Federal 
Secretary s publish in the Federal Register a legal description of se! = 
the lands proposed to be exchanged by this title and shall file such P . 
maps and the legal descriptions with the Committee on Energy and 
Natural Resources of the United States Senate and with the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives. 


TITLE X—TECHNICAL AMENDMENT TO TITLE V OF THE 
ARIZONA-IDAHO CONSERVATION ACT OF 1988 


Sec. 1001. Title V of the Arizona-Idaho Conservation Act of 1988 
(Public Law 100-696; 102 Stat. 4571) is amended as follows— 
(a) Section 501 is amended by inserting after the parenthet- 102 Stat. 4593. 
Ss phrase and before the words “which the Secretary deems 
’ the words “or other appropriate lands as selected by 
the State of Arizona under section 28 of the Act of June 20, 1910 
od Ls 557, as amended by the Act of June 5, 1935, 49 Stat. 
(b) Section 502(b) is amended by adding the following new 102 Stat. 4593. 
sentence at the end thereof: “With the consent of the State of 
Arizona and to the extent that the lands referred to in subsec- 
tion (a) of this section are acquired by eminent domain, the 
Secretary may use as compensation the lands described in 
sections 501, and 507 su aod (a\(2) of this Act, and such other 
lands as the Secretary determines necessary to constitute the 
fair market value of the State of Arizona lands acquired by 
eminent domain.” 
(c) Section 507(b) is redesignated as section 507(c), and the 102 Stat. 4593. 
following new subsection (b) is added as follows: 
“(b) CONVEYANCE TO THE StaTE or Arizona.—The Federal lands 
described in section 506(a) of this Act may be conveyed to the State 
of Arizona by the Secretary to the extent such conveyance is nec- 
essary to establish fair market value compensation for State lands 
peeremyer Mle section 502(a) acquired by eminent domain pursuant to 
section 
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Take Pride in 
America Act. 


16 USC 4601 
note. 
16 USC 4601. 


16 USC 4602. 


16 USC 4603. 


16 USC 4604. 


TITLE XI—TAKE PRIDE IN AMERICA PROGRAM 


SEC. 1101. SHORT TITLE. 
This title may be cited as the “Take Pride in America Act’. 
SEC, 1102, ESTABLISHMENT OF TAKE PRIDE IN AMERICA PROGRAM. 


(a) In GENERAL.—There is hereby established the Take Pride in 
America Program within the Department of the Interior (herein- 
after referred to as the “TPIA Program”). 

(b) Purposes.—The purposes of the TPIA Program shall include 
the following: 

(1) To establish and maintain a public awareness campaign in 
cooperation with public and private organizations and 
individuals— 

(A) to instill in the public the importance of the appro- 
ie use of, and appreciation for Federal, State, and local 
ands. facilities, an natural and cultural resources; 

(B) to — an attitude of stewardship and respon- 
sibility toward these lands, facilities, and resources; and 

(C) to promote participation by individuals, organizations, 
and communities of a conservation ethic in caring for these 
lands, facilities, and resources. 

(2) To conduct a national awards program to honor those 
individuals and entities which, in the opinion of the ages higy ed 
the Interior (hereafter in this Act referred to as the 
retary’), have distinguished themselves in the activities de- 
scribed in paragraph (1) of this subsection. 


SEC. 1103. GIFTS AND BEQUESTS. 


(a) AuTHOoRITY.—The Secretary may solicit, accept, pee admin- 
ister, invest in government securities, and use gifts and bequests of 
money and other personal property to aid or facilitate the purposes 
of the TPIA Program. Property so donated and accepted shall not be 
subject to sequestration. 

(b) AccountinG.—The Secretary shall maintain a full accounting 
of such gifts and bequests. 

(c) TREATMENT OF Donations, Etc.—For a of Federal law, 
property accepted pursuant to this section shall be considered as a 

uest, or devise to the United States. 

(d) SE OF Property.—Any property and the proceeds thereof 
shall be used as nearly as practicable in accordance with the terms 
of the gift or bequest. 


SEC. 1104. ADMINISTRATIVE SERVICES. 


The Secretary of the Interior shall provide such facilities, adminis- 
trative services, personnel, and support to the TPIA Program as the 
Secretary determines is necessary and appropriate. 


SEC. 1105. VOLUNTEERS, 


(a) AutHoRITY To Usrt VoLuNTEERS.—The Secretary is authorized 
to recruit, train, and accept the services of individuals or entities, 
without compensation, as volunteers for or in aid of the purposes of 
the TPIA Program, without regard to the provisions of title 5, 
United States Code, that govern appointments in the competitive 
service, and the provisions of chapter 51 and subchapter III of 
chapter 53 of title 5, United States le, that relate to classification 
and General Schedule pay rates. 
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(b) INcIDENTAL ExpENsEs.—The Secretary is authorized to provide 
for the incidental expenses of such volunteers, such as transpor- 
tation, uniforms, lodging, or subsistence. 

(c) VOLUNTEERS’ STATUS AS FEDERAL EmMPLOYEES.—(1) Except as 
otherwise provided in this subsection, a volunteer shall not be 
deemed a Federal employee and shall not be subject to the provi- 
sions of law relating to Federal employment, including those provi- 
sions relating to hours of work, rates of compensation, leave, 
a compensation, and Federal employee benefits. 

(2) For purposes of chapter 171 of title 28, United States Code 
(commonly referred to as the “Federal Tort Claims Act”), a volun- 
teer under this subsection shall be considered an employee of the 
government (as defined in section 2671 of such title). 

(8) For purposes of subchapter I of chapter 81 of title 5, United 
States Code, relating to compensation to Federal employees for work 
injuries, a volunteer under this subsection shall be considered an 
employee (as defined in section 8101 of title 5, United States Code). 


SEC. 1106. AUTHORITY TO EXECUTE CONTRACTS. 16 USC 4605. 


The Secretary is authorized to enter into contracts and coopera- 
tive agreements and generally to do any and all lawful acts nec- 
essary or appropriate to further the purposes of the TPIA Program. 


SEC. 1107. DISTRIBUTION OF APPROPRIATE ITEMS. 16 USC 4606. 


The Secretary is authorized to distribute pamphlets and other 
such appropriate items in order to promote the purposes of the TPIA 
Program. 


SEC. 1108. SLOGAN AND LOGO. 16 USC 4607. 


The “Take Pride in America” slogan and logo, which are reg- 
istered by the Department of the Interior, and the goodwill associ- 
ated with such slogan and logo, shall be administered pursuant to 
the TPIA Program. 


SEC. 1109. AUTHORIZATION OF APPROPRIATIONS. 16 USC 4608. 


(a) DEPARTMENT OF THE INTERIOR.—There are authorized to be 
appropriated to the Secre such sums as may be necessary to 
carry out the purposes of this title, not to exceed the amount 
expended for such purposes for fiscal year 1990. 

(b) OrHeR Fepera Acenctes.—There are authorized to be appro- 
priated to other Federal departments and agencies such sums as 
may be necessary to carry out the provisions of any other Take 
Pride in America programs established by such departments or 
agencies. 


TITLE XII—CIVIL WAR AND OTHER STUDIES Civil War Sites 
oo Act of 


SEC. 1201. SHORT TITLE. eens 
This title may be cited as the “Civil War Sites Study Act of 1990”. preservation. 


i6 uae la-5 
SEC. 1202. DEFINITIONS. 1 1¢ Tisc 1a-5 
For the purposes of this title— note. 


(1) the term “Commission” means the Civil War Sites Ad- 
visory Commission established in section 105; 

Qt the term “Secretary” means the Secretary of the Interior; 
an 
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(3) the term “Shenandoah Valley Civil War sites” means 
those sites and structures situated in the Shenandoah Valley in 
the Commonwealth of Virginia which are thematically tied 
with the nationally significant events that occurred in the 
region during the Civil War, including, but not limited to, 
General Thomas “Stonewall” Jackson’s 1862 “Valley Cam- 
paign” and General Philip Sheridan’s 1864 campaign culminat- 
ing in the battle of Cedar Creek on October 19, 1864. 


SEC. 1203, FINDINGS. 


The Congress finds that— 

(1) many sites and structures associated with the Civil War 
which represent important means by which the Civil War may 
continue to be understood and interpreted by the public are 
located in regions which are undergoing rapid urban and subur- 
ban development; and 

(2) it is important to obtain current information on the signifi- 
cance of such sites, threats to their integrity, and alternatives 
i their preservation and interpretation for the benefit of the 

ation. 


SEC. 1204. SHENANDOAH VALLEY CIVIL WAR SITES STUDY. 


(a) Srupy.—(1) The Secretary is authorized and directed to pre- 
pare a study of Shenandoah Valley Civil War sites. Such study shall 
identify the sites, determine the relative significance of such sites, 
assess short- and long-term threats to their integrity, and provide 
alternatives for the preservation and interpretation of such sites by 
Federal, State, and local governments, or other public or private 
entities, as may be appropriate. Such alternatives may include, but 
shall not be limited to, designation as units of the National Park 
System or as affiliated areas. The study shall examine methods and 
make recommendations to continue current land use practices, such 
as agriculture, where feasible. 

(2) The Secretary shall designate at least two nationally recog- 
nized Civil War historians to participate in the study required by 
paragraph (1). 

(8) The study shall include the views and recommendations of the 
National Park System Advisory Board. 

TRANSMITTAL TO ConGrREss.—Not later than 1 year after the 
date that funds are made available for the study referred to in 
subsection (a), the Secretary shall transmit such study to the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the United States Senate. 


SEC. 1205. ESTABLISHMENT OF CIVIL WAR SITES ADVISORY COMMISSION. 


(a) In GeNERAL.—There is hereby established the Civil War Sites 
Advisory Commission. The Commission shall consist of thirteen 
members appointed as follows: 

(1) Twice individuals who are ear of recognized as experts 
and authorities on the history of the Civil War, and two individ- 
uals who are nationally recognized as experts and authorities in 
historic preservation and land use planning, appointed by the 
Secretary. 

(2) The Director of the National Park Service or his or her 


designee. 
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(3) The chair of the Advisory Council on Historic Preserva- 
tion, or his or her designee. 

(4) Three individuals appointed by the Speaker of the United 
States House of Representatives in consultation with the Chair- 
man and Ranking Minority Member of the Committee on In- 
terior and Insular Affairs. 

(5) Three individuals appointed by the President Pro Tempore 
of the United States Senate in consultation with the Chairman 
and Ranking Minority Member of the Committee on Energy 
and Natural Resources. 

(b) CHarr.—The Commission shall elect a chair from among its 
members. 

(c) VacaNctgs.—Vacancies occurring on the Commission shall not 
affect the authority of the remaining members of the Commission to 
carry out the functions of the Commission. Any vacancy in the 
Commission shall be promptly filled in the same manner in which 
the original appointment was made. 

(d) QuoruM.—A simple majority of Commission members shall 
constitute a quorum. 

(e) Mgeetincs.—The Commission shall meet at least quarterly or 
upon the call of the chair or a majority of the members of the 
Commission. 

(f) CompensaTion.—Members of the Commission shall serve with- 
out Pr, comae Members of the Commission, when engaged in 
official Commission business, shall be entitled to travel expenses, 
including per diem in lieu of subsistence, in the same manner as 
persons ern intermittently in government service under sec- 
tion 5703 of title 5, United States Code. 

(g) TERMINATION.—The Commission eotebinhed yopuent to this 
section shall terminate 90 days after the transmittal of the report to 
Congress as provided in section &(c). 


SEC. 1206. STAFF OF THE COMMISSION. 16 USC la-5 


(a) Executive Director.—The Director of the National Park Serv- "* 
ice, or his or her designee, shall serve as the Executive Director of 
the Commission. 

(b) Srarr.—The Director of the National Park Service shall, on a 
reimbursable basis, detail such staff as the Commission may require 
to carry out its duties. 

(c) Starr or OrHer AGENCIEs.—Upon the request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist the Commission in carrying out its duties. 

(d) Experts AND CoNSULTANTS.—Subject to such rules as may be 
adopted by the Commission, the Commission may procure tem- 
porary and intermittent services to the same extent as authorized by 
section 3109(b) of title 5, United States Code, but at rates determined 
by the Commission to be reasonable. 


SEC. 1207. POWERS OF THE COMMISSION. 16 USC 1a-5 


(a) In GENERAL.—The Commission may for the purpose of carry- = 
ing out this title hold such ee sit and act at such times and 
places, take such testimony, and receive such evidence as the 
Commission may deem advisable. 

(b) ByLaws.—The Commission may make such bylaws, rules and 
regulations, consistent with this title, as it considers necessary to 
carry out its functions under this title. 
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(c) Detecation.—When so authorized by the Commission, any 
member or agent of the Commission may take any action which the 
Commission is authorized to take by this section. 

(d) Matts.—The Commission may use the United States mails in 
the same manner and upon the same conditions as other depart- 
ments and agencies of the United States. 


SEC. 1208. DUTIES OF THE COMMISSION. 


(a) PREPARATION OF Stupy.—The Commission shall prepare a 
study of historically significant sites and structures in the United 
States associated with the Civil War, other than Shenandoah Valley 
Civil War sites. Such study shall identify the sites, determine the 
relative significance of such sites, assess short- and long-term 
threats to their integrity, and provide alternatives for the preserva- 
tion and interpretation of such sites by Federal, State and local 
governments, or other public or private entities, as may be appro- 
priate. The Commission shall research and propose innovative open 
space and land preservation techniques. Such alternatives may 
include but shall not be limited to designation as units of the 
National Park System or as affiliated areas. The study may include 
existing units of the National Park System. 

(b) ConsuLTaTIon.—During the preparation of the study referred 
to in subsection (a), the Commission shall consult with the Gov- 
ernors of affected States, affected units of local government, State 
and local historic preservation organizations, scholarly organiza- 
tions, and such other interested parties as the Commission deems 
advisable. 

(c) TRANSMITTAL TO THE SECRETARY AND ConGrEss.—Not later 
than 2 years after the date that funds are made available for the 
study referred to in subsection (a), the Commission shall transmit 
such study to the Secretary and the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate. 

(d) Report.—Whenever the Commission submits a report of the 
study to the Secretary or the Office of Management and Budget, it 
shall concurrently transmit copies of that report to the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives and the Committee on Energy and Natural Re- 
sources of the United States Senate. 


SEC. 1209. REVISION OF THEMATIC FRAMEWORK. 


In coordination with the major scholarly and professional 
organizations associated with the disciplines of history, archeology, 
architecture, and closely related fields, the Secretary shall under- 
take a complete revision of the National Park Service “Thematic 
Framework” to reflect current scholarship and research on (1) 
American history and culture, (2) historic and prehistoric archeol- 
ogy, and (8) architecture. The revision shall be transmitted to the 
United States House of Representatives Committee on Interior and 
Insular Affairs and the United States Senate Committee on Energy 
and Natural Resources not later than 18 months after the date of 
enactment of this Act. In making such revision, the Secretary shall 
ensure that the full diversity of American history and prehistory are 
represented in the revised “Thematic Framework”. 
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SEC. 1210. AUTHORIZATION OF APPROPRIATIONS. 16 USC 1a-5 


There are hereby authorized to be appropriated such sums not to " 
exceed $2,000,000 to carry out the purposes of this title. 


SEC. 1211. NATIONAL PARK SYSTEM ADVISORY BOARD. 16 USC 463. 


Section 8 of the Act of A t 21, 1985, entitled “An Act to 
provide for the preservation of historic American sites, buildings, 
objects, and antiquities of national significance, and for other pur- 
ania? (6 U.S.C. 461-467: 49 Stat. 666 et seq.) is amended— 

(1) in the first sentence of subsection (a)— 

(A) by striking “twelve” and inserting * ‘sixteen’ 

(B) by striking “United States,” and fneerting “United 
States who have a demonstrated commitment to the Na- 
tional Park System,” ; and 

(C) by striking “and natural science,’ and inserting 

“anthropology, biology, geology, and related disciplines,”; 

(2) by adding at the en of subsection (a) the following: “Such 
board shall also provide recommendations on the designation of 
national historic landmarks and national natural landmarks. 
Such board is strongly encouraged to consult with the major 
scholarly and professional organizations in the appropriate 
ciplines in making such recommendations.” 

(3) in the first sentence of subsection (b), by striking “1990” 
and inserting “1995”; and 

(4) in the second sentence of subsection (b), by striking “In” 
and inserting “The provisions of section 14(b) of the Federal 
Advisory Committee Act (the Act of October 6, 1972; 86 Stat. 
776) are hereby waived with respect to the Board, but in”. 


SEC. 1212. NATIONAL PARK SYSTEM ADVISORY COUNCIL. 


Section 3 of the Act of A 21, 1935, entitled “An Act to 
provide for the preservation of historic American sites, buildings, 
objects, and antiquities of national significance, and for other pur- 
mhaee (6 U.S.C. “161-467; 49 Stat. 666 et seq.) is amended by saline 
at the end the following: 

“(c) There is hereby established the National Park Service Ad- 
visory Council (he r in this section referred to as the ‘“‘advisory 
council”) which shall provide advice and counsel to the National 
Park System eyes A Board. Membership on the advisory council 
shall be limited to those individuals whose term on the advisory 
board has expired. Such individuals may serve as long as they 
remain active except that not more than 12 members may serve on 
the eerie council at any one time. Members of the advisory 
council shall not have a vote on the National Park iene Advisory 
Board. Members of the advisory council shall receive no but 
may be paid expenses incidental to travel when engaged in disc. 
ing their duties as members. Initially, the Secretary shall choose 12 
former members of the Advisory Board to constitute the advisory 
council. In so doing, the Secretary shall consider their professional 
expertise and demonstrated commitment to the National Park 
System and to the Advisory Board.” 

Sec. 1213. The Secretary of the ‘Interior (hereafter in this title gic 
reloxred to as the “Secretary”) is authorized and directed to conduct 16 USC 18-9. 

a systematic a comprehensive review of certain aspects of the 
National Park S — and to submit on a periodic basis but not 
later than every a report to the Committee on Interior and 
Insular Affairs atest the Committee on Appropriations of the United 
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States House of Representatives and the Committee on Energy and 
Natural Resources and the Committee on Appropriations of the 
United States Senate on the findings of such review, together with 
such recommendations as the Secretary determines necessary. The 
first report shall be submitted no later than 3 years after the date of 
enactment of this Act. 

Sec. 1214. In conducting and preparing the report referred to in 
section 1, the Secretary shall consult with appropriate officials of 
affected Federal, State and local agencies, together with national, 
regional, and local organizations, including but not limited to hold- 
ing such public hearings as the Secretary determines to be appro- 
priate to provide a full opportunity for public comment. 

Sec. 1215. The report shall contain— 

(a) A comprehensive listing of all authorized but unacquired 
lands within the exterior boundaries of each unit of the Na- 
tional Park System as of the date of enactment. 

(b) A priority listing of all such unacquired parcels by individ- 
ual park unit and for the National Park System as a whole. The 
list shall describe the acreage and ownership of each parcel, the 
estimated cost of acquisition for each parcel (subject to any 
statutory acquisition limitations for such lands), and the basis 
for such estimate. 

(c) An analysis and evaluation of the current and future needs 
of each unit of the National Park System for resource manage- 
ment, interpretation, construction, operation and maintenance, 
personnel, housing, together with an estimate of the costs 
thereof. 

Sec. 1216. Within one year after the date of enactment, the 
Secretary shall develop criteria to evaluate any proposed changes to 
the existing boundaries of individual park units including— 

(a) analysis of whether or not the existing boundary provides 
for the adequate protection and preservation of the natural, 
spe cultural, scenic and recreational resources integral to 
the unit; 

(b) an evaluation of each parcel proposed for addition or 
deletion to the unit based on the analysis under paragraph (1); 

(c) an assessment of the impact of potential boundary adjust- 
ments taking into consideration the factors in paragraph (c) as 
well as the effect of the adjustments on the local communities 
and surrounding area. 

Sec. 1217. In proposing any boundary ch change after the date of 
enactment of this section, the Secretary shall 

(a) consult with affected agencies of State and local govern- 
ments surrounding communities, affected landowners and pri- 
vate national, regional, and local organizations; 

(b) apply the criteria developed pursuant to section 1216 and 
accompany this proposal with a statement reflecting the results 
of the application of such criteria; 

(c) include with such 5 proponel an estimate of the cost for 
acquisition of any parcels proposed for acquisition together with 
the basis for the estimate and a statement on the relative 
priority for the acquisition of each parcel within the priorities 
for acquisition of other lands for such unit and for the National 
Park System. 
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Clarks Fork 
TITLE XII wil cb 
Sec. 1301. This Act may be cited as the “Clarks Fork Wild and Desig : 
Scenic River Designation Act of 1990”. of 1990. aces 
SEC. 1302. DESIGNATION OF RIVER. a ae 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)), 
as amended, is further amended by adding at the end the following: 

“( ) Cranks Fork, Wyominc.—({A) The twenty and five-tenths- 
mile segment from the west boundary of section 3, township 56 
north, range 106 west at the Crandall Creek Bridge downstream to 
the north boundary of section 18, township 56 north, range 104 west 
at Clarks Fork Canyon; to be administered by the Secretary of 
Agriculture as a wild river. Notwithstanding subsection (b), the 
boundary of the segment shall include all land within four hundred 
and forty yards from the ordinary high water mark on both sides of 
the river. No land or interest in land may be acquired with respect 
to the segment without the consent of the owner thereof. For the Appropriation 
purposes of carrying out this paragraph, there is authorized to be uthorization. 
appropriated $500,000 for development and $750,000 for the acquisi- 
tion of land and interests therein. 

“(B) Designation of a segment of the Clarks Fork by this para- 
graph as a component of the Wild and Scenic Rivers System shall 
not be utilized in any Federal proceeding, whether concerning a 
license, permit, right-of-way, or any other Federal action, as a 
reason or basis to prohibit the development or operation of any 
water impoundment, diversion facility, or hydroelectric power and 
transmission facility located entirely downstream from the segment 
of the river designated by this paragraph: Provided, That water 
from any development shall not intrude upon such segment. Con- 
gress finds that development of water impoundments, diversion 
facilities, and hydroelectric power and transmission facilities located 
entirely downstream from the segment of the river is not incompat- 
ible with its designation as a component of the Wild and Scenic 
Rivers System. 

“(C) The Secretary of Agriculture is directed to apply for the 
quantification of the water right reserved by the inclusion of a 
portion of the Clarks Fork in the Wild and Scenic Rivers System in 
accordance with the procedural requirements of the laws of the 
State of Wyoming: Provided, That, notwithstanding any provision of 
the laws of the State of Wyoming otherwise applicable to the 
granting and exercise of water rights, the purposes for which the 
Clarks Fork is designated, as set forth in this Act and this para- 
graph, are declared to be beneficial uses and the priority date of 
such right shall be the date of enactment of this paragraph. 
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“(D) The comprehensive management plan developed under 
subsection (d) for the segment designated by this paragraph shall 
provide for all such measures as may be necessary in the control of 
fire, insects, and diseases to fully protect the values for which the 
segment is designated as a wild river.”. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—H.R. 2570 (See S. 3068): 


HOUSE REPORTS: No. 101-405 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-359 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 28, considered and passed House. 
Oct. 27, considered and passed Senate, amended. House concurred in Senate 
amendment with an amendment. Senate concurred in House amendment. 
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101st Congress 
An Act 
To amend the Federal Food, Drug, and Cosmetic Act to make improvements in the _ Nov. 28, 1990 
regulation of medical devices, and for other purposes. (H.R. 3095] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Safe Medical 


Devices Act of 
SECTION 1. SHORT TITLE AND REFERENCE TO ACT. 1990. 
—Thi , i $4 i Health i 

Pak ee ee Act -may be cited as the “Safe Medical Ho ares Oa tka. 

(b) RereRENCE.—Whenever in this Act (other than in section 19) 
an amendment or repeal is expressed in terms of an amendment to, 
or re of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Federal 
Food, Drug, and Cosmetic Act. 


SEC. 2. USER REPORTS. 


(a) RequIREMENT.—Section 519 (21 U.S.C. 360i) is amended by 
esignating subsection (b) as subsection (c) and by inserting after 
subsection (a) the following: 


“User Reports 


“(b)(1(A) Whenever a device user facility receives or otherwise 
becomes aware of information that reasonably suggests that there is 
a probability that a device has caused or contributed to the death of 
a patient of the facility, the facility shall, as soon as practicable but 
not later than 10 working days after becoming aware of the informa- 
tion, report the information to the Secretary and, if the identity of 
the manufacturer is known, to the manufacturer of the device. In 
the case of deaths, the Secretary may by regulation prescribe a 
ge pore for the reporting of such information. 

“(B) Whenever a device user facility receives or otherwise becomes 
aware of information that reasonably suggests that there is a se 
ability that a device has caused or contributed to the serious il 
of, or serious injury to, a patient of the facility, the facility eal ox as 
soon as practicable but not later than 10 working days after becom- 
ing aware of the information, report the information to the manu- 
facturer of the device or to the Secretary if the identity of the 

manufacturer is not known. 

“(C) Each device user facility shall submit to the sg ge ae ona 
semi-annual basis a summary of the reports made under su 

graphs (A) and (B). Such summary shall be submitted on dantoey 1 

July 1 of each year. The summary shall be in such form and 
contain such information from such reports as the Secretary may 
require and shall include— 

“(i) sufficient information to identify the facility which made 
the reports for which the summary is submitted, 

“(ii) in the case of any product which was the subject of a 
report, the product name, serial number, and model number, 
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“(iii) the name and the address of the manufacturer of such 
device, and 
(iv) a brief description of the event reported to the manufac- 
turer. 
The Secretary may by regulation alter the frequency and timing of 
reports required by this subparagraph. 

‘(D) For purposes of subparagraphs (A), (B), and (C), a device user 
facility shall be treated as having received or otherwise become 
aware of information with respect to a device of that facility when 
medical personnel who are employed by or otherwise formally 
affiliated with the facility receive or otherwise become aware of 
information with respect to that device in the course of their duties. 

“(2) The Secretary may not disclose the identity of a device user 
facility — makes a report under paragraph (1) except in connec- 
tion with— 

“(A) an action brought to enforce section 301(q), 

“(B) a communication to a manufacturer of a device which is 

the subject of a report under paragraph (1), or 

“(C) a disclosure required under su! ion (a). 
This paragraph does not prohibit the Secretary from disclosing the 
identity of a device user facility making a report under ph 
(1) or yg Reiger gt in such a report to og, wer of the Depart- 
ment of Health and Human Services, to the ent of Justice, 
or to the duly authorized committees and subcommittees of the 


“(3) No report made under paragraph (1) by— 

“(A) a device user facility, 

“(B) an individual who is employed by or otherwise formally 
affiliated with such a facility, or 

“(C) a physician who is not required to make such a report, 

shall be admissible into evidence or otherwise used in any civil 
action involving private parties unless the facility, individual, or 
paysitinn who made the report had knowledge of the falsity of the 
information contained in the report. 

“(4) A report made under paragraph (1) does not affect any 
obligation of a manufacturer who receives the report to file a report 
as required under subsection (a). 

“(5) For purposes of this subsection: 

“(A) The term ‘device user facility’ means a hospital, ambula- 
tory surgical facility, nursing home, or outpatient treatment 
facility which is not a physician’s office. The Secretary may by 
regulation include an outpatient diagnostic facility which is not 
a physician’s office in such term. 

“(B) The terms ‘serious illness’ and ‘serious injury’ mean 
illness or injury, respectively, that— 

“(i) is life threatening, 

“Gi) results in permanent impairment of a body function 
or permanent damage to a body structure, or 

“(iii) necessitates immediate medical or surgical interven- 
tion to preclude permanent impairment of a y function 
or permanent damage to a body structure.”. 

(b) ReGuLations.—The Secretary of Health and Human Services 
shall promulgate regulations to implement section 519(b) of the 
Federal Food, Drug, and Cosmetic Act, as added by the amendment 
made by subsection (a) (including a definition of the summary 
required by ee (1XC) of such section) not later than 12 
months after the date of enactment of this Act. In promulgating the 
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regulations, the Secretary shall minimize the administrative bur- 
dens on device user facilities consistent with the need to assure 
adequate information. 

(c) Errectrve Datre.—Section 519(b) of the Federal Food, Drug, and 21 USC 360i 
Cosmetic Act, as added by the amendment made by subsection (a), ™°- 
shall take effect— 

(1) upon the effective date of regulations promulgated under 
subsection (b), or 

(2) upon the expiration of 12 months from the date of the 
enactment of this Act, 

whichever occurs first. 

(d) EpucaTION AND INFORMATION.—During the 18-month period 21 USC 360i 
inning on the date of the enactment of this Act, the Secretary of "* 

Health and Human Services shall inform device user facilities (as 

defined in section 519(b)(5A) of the Federal Food, Drug, and Cos- 

metic Act) and manufacturers and distributors of devices respecting 

the requirements of section 519(b) of such Act. Additionally, the 

Secretary, to the extent practicable, shall provide persons subject to 

the requirements of such section assistance in the form of publica- 

tions regarding such requirements. 

(e) Srupy.—Not more than 36 months after the date of the enact- 21 USC 360i 
ment of this Act, the Comptroller General of the United States shall ®t: 
conduct a study of— 

(1) the compliance by device user facilities (as defined in 
section 519(b)(5)(A) of the Federal Food, Drug, and Cosmetic Act) 
with the requirements of section 519(b) of such Act, 

(2) the actions taken by the manufacturers of devices in 
ne to reports made to them under such section, 

) the cost effectiveness of such requirements and their 
implementation, and 

bo gad recommendations for improvements to such require- 
ments. 

The Comptroller General shall complete the study and submit a 
report on the study not later than 45 months from the date of the 
enactment of this Act. The report shall be submitted to the Commit- 
tee on Energy and Commerce of the House of Representatives and 
the Committee on Labor and Human Resources of the Senate and to 
the Secretary of Health and Human Services. 

(f) Report To ConGreEss.—Not later than 36 months after the date 21 USC 360i 
of enactment of this Act, the Secretary of Health and Human 
Services shall prepare and submit to the appropriate committees of 
Congress a report that contains an evaluation of the requirements of 
section 519(b) of the Federal Food, Drug, and Cosmetic Act. In 
preparing the report, the Secretary shall consult with individuals 
and organizations with an interest in health care and consumer 
issues. At a minimum, the report shall contain— 

(1) an evaluation of the safety benefits of the requirements, 

(2) an evaluation of the burdens placed on the Food and Drug 
— and on device user facilities by the require- 
men 

B, an evaluation of the cost-effectiveness of the requirements, 


ana) recommendations for legislative reform. 
SEC. 3. REPORTS. 
(a) DistrrsuToR RePortTs.— 
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Effective 
date. 


(1) Section 519(a) (21 U.S.C. 360i(a)) is amended by striking out 

and” at the end of paragraph (4), by striking out the period at 

the end of paragraph (5) and inserting in lieu thereof “; and”, 
and by adding after paragraph (5) the following: 

“(6) shall require distributors who submit such reports to 
submit copies of the reports to the manufacturer of the device 
for which the report was made.”’. 

(2) Section 519(a\(6), as added by the amendment made by 
paragraph (1), shall take effect upon the effective date of final 
regulations under subsection (c). 

(b) CERTIFICATION, Device TRACKING.— 

(1) Section 519 (21 U.S.C. 360i), as amended by section 2, is 

amended by adding at the end the following: 


“Certification 


“(d) Each manufacturer, importer, and distributor required to 
make reports under subsection (a) shall submit to the Secretary 
annually a statement certifying that— 

“(1) the manufacturer, importer, or distributor did file a 
certain number of such reports, or 

(2) the manufacturer, importer, or distributor did not file 
any report under subsection (a). 


“Device Tracking 


“(e) Every person who registers under section 510 and is engaged 
in the manufacture of— 

“(1) a device the failure of which would be reasonably likely to 
have serious adverse health consequences and which is (A) a 
permanently implantable device, or (B) a life sustaining or life 
supporting device used outside a device user facility, or 

“(2) any other device which the Secretary may designate, 

shall adopt a method of device tracking.”. 

(2) Section 520() (21 U.S.C. 3600) i is amended by striking out 

“No” and inserting in lieu thereof “Except as provided in 
section 519%e), no’. 

(3) Section 519(e), as added by the amendment made by 
paragraph (1), shall take effect upon the effective date of final 
regulations under subsection (c). 

(c) REGULATIONS.— 

(1A) Not later than 9 months after the date of the enactment 
of this Act, the Secretary of Health and Human Services shall 
issue proposed regulations— 

(i) to require distributors of devices to establish and 
maintain records and to make reports (including reports 
required by part 803 of title 21 of the Code of Federal 
Regulations) under section 519(a\(6) of the Federal Food, 
Drug, and Cosmetic Act, and 

(ii) to implement section 519(e) of such Act. 

The Secretary may exempt from regulations described in clause 

(i) classes of distributors of class I and class II devices from 

hve reports are not necessary for the protection of the public 
ealth. 

(B) Regulations under subparagraph (A) shall— 
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(i) require appropriate methods for maintenance of 
records to ensure that patients who receive devices can be 
provided the notification required by such Act, 
(ii) require that manufacturers adopt effective methods of 
tracking devices, 
(iii) take into account the position of distributors in the 
device distribution process, and 
(iv) include such other requirements as the Secretary 
deems necessary for the adoption of an effective user track- 
ing program under section 519(e) of such Act. 
(2) Not later than 18 months after the date of the enactment 
of this Act, the Secretary shall issue final regulations to imple- 
ment sections 519(aX(6) and 519(e) of the Federal Food, Drug, and 
Cosmetic Act. If the Secretary does not promaieere S06 such final 
tions upon the expiration of such 18 months, the Congress 
finds that there is good cause for the pro depaiations to to be 
considered as the final regulations without response to com- 
ment because the implementation of sections 519(a\(6) and 
519(e) of such Act are essential to protect the health of patients 
who use such devices. Consequentl af in such event, the proposed 
tions issued under paragrap (1) shall become final regu 
lations as bch rey Ve ago or 18 months. fg shall be be zoders 
promptly pu in the eral Register notice o e new red 
status of the proposed regulations. ee 


SEC, 4. SUBSTANTIAL EQUIVALENCE; CLASSIFICATION REVISION. 


(a) SUBSTANTIAL EQUIVALENCE.—Section 513(f) (21 U.S.C. 360c(f)) is 
amended by adding at the end the following: 

“(3) If a manufacturer reports to the Secretary under section 
510(k) that a device is substantially equivalent to another device— 

“(@) which the Secretary has classified as a class III device 
under subsection (b), 

“(ii) which was introduced or delivered for introduction into 
interstate commerce for commercial distribution before Decem- 
md eas no faa mau 

“(iii) for w no tion requi premarket ap- 
proval has been promulgated under section 5 Bate): 

the manufacturer shall ce to the Secretary that the manufac- 
turer has conducted a reasonable search of all information known or 
otherwise available to the manufacturer si | such other 
device and has included in the report under section 510(k) a sum- 
mary of and a citation to all adverse safety and effectiveness data 
respecting such other device and the device for which the 
oe report is being made and which has not been submitted to the 

Secretary under section 519. The Secretary require the — 
facturer to submit the adverse oatety et and F etactivensns data de- 
scribed in the report.”’. 

(b) REVISION OF CLASSIFICA‘ 

(1) Section 515 (21 U. S. Cc. 360e) is amended by adding at the 

end the following: 


“Revision 


“(iX1) Before December 1, 1995, the Secretary shall by order 
require manufacturers of devices, which were introduced or deliv- 
ered for introduction into interstate commerce for commercial dis- 
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Regulations. 
Federal 


r, 
publication. 


Regulations. 


lations. 
eral 
ister, 
publication. 


Regulations. 


tribution before May 28, 1976, and which are subject to revision of 
classification under paragraph (2), to submit to the Secretary a 
summary of and citation to any information known or otherwise 
available to the manufacturer respecting such devices, including 
adverse safety or effectiveness information which has not been 
submitted under section 519. The Secretary may require the manu- 
facturer to submit the adverse safety or effectiveness data for which 
a summary and citation were submitted, if such data are available 
to the manufacturer. 

“(2) After the issuance of an order under paragraph (1) but before 
December 1, 1995, the Secretary shall publish a regulation in the 
Federal Register for each device— 

aad which the Secretary has classified as a class III device, 


an 
“(B) for which no final regulation has been promulgated 
under section 515(b), 
revising the classification of the device so that the device is classi- 
fied into class I or class II, unless the regulation requires the device 
to remain in class III. In determining whether to revise the classi- 
fication of a device or to require a device to remain in class III, the 
Secretary shall apply the criteria set forth in section 513(a). Before 
the publication of a regulation requiring a device to remain in class 
III or revising its classification, the Secretary shall publish a pro- 
posed regulation respecting the classification of a device under this 
paragraph and provide reasonable opportunity for the submission of 
comments on any such regulation. No regulation requiring a device 
to remain in class III or revising its classification may take effect 
before the expiration of 90 days from the date of its publication in 
the Federal Register as a proposed regulation. 

“(3) The Secretary shall, as promptly as is reasonably achievable, 
but not later than 12 months after the effective date of the regula- 
tion requiring a device to remain in class III, establish a schedule for 
the promalgaben of a section 515(b) regulation for each device 
bn _ subject to the regulation requiring the device to remain in 
class III.”’. 

(2) Section 520(1) (21 U.S.C. 360j(1)) is amended by adding at 
the end the following: 

“(5(A) Before Daceniber 1, 1991, the Secretary shall by order 
require manufacturers of devices described in paragraph (1), which 
are subject to revision of classification under subparagraph (B), to 
submit to the Secretary a summary of and citation to any informa- 
tion known or otherwise available to the manufacturers respecting 
the devices, including adverse safety or effectiveness information 
which has not been submitted under section 519. The Secretary may 
require a manufacturer to submit the adverse safety or effectiveness 
data for which a summary and citation were submitted, if such data 
are available to the manufacturer. 

“(B) Except as provided in subparagraph (C), after the issuance of 
an order under subparagraph (A) but before December 1, 1992, the 
Secretary shall publish a regulation in the Federal Register for each 
device which is classified in class III under paragraph (1) revising 
the classification of the device so that the device is classified into 
class I or class II, unless the regulation requires the device to remain 
in class III. In determining whether to revise the classification of a 
device or to require a device to remain in class III, the Secretary 
shall apply the criteria set forth in section 513(a). Before the publica- 
tion of a regulation requiring a device to remain in class III or 
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revising its classification, the Secretary shall publish a proposed 
tion respecting the classification of a device under this 

subparagraph and provide an opportunity for the submission of 

comments on any such regulation. No regulation under this 

subparagraph requiring a device to remain in class III or revising its 

classification may take effect before the expiration of 90 days from 

the date of the publication in the Federal Register of the proposed 
tion. 

‘(C) The Secretary may by notice published in the Federal Reg- 
ister extend the period prescribed by subparagraph (B) for a device 
for an additional period not to cutee 1 Pi 

(8A) Notwithstanding section 520(1(5) of the Federal Food, 21 USC 360c 
Drug, and Cosmetic Act, the Secretary of Health and Human ": 
Services shall not retain any daily wear soft or daily wear 
nonhydrophilic plastic contact lens in class III under such Act 
unless the Secretary finds that it meets the criteria set forth in 
section 513(aX1)(C) of such Act. The finding and the grounds for Federal 
the finding shall be published in the Federal Register. For any a: 
such lens, the Secretary shall make the determination respect- ” ; 
ing reclassification required in section 520(1(5\(B) of such Act 
within 24 months of the date of the enactment of this 
paragraph. 

(B) The Secretary of Health and Human Services may by 
notice published in the Federal Register extend the two-year 
period prescribed by subparagraph (A) for a lens for an addi- 
tional period not to exceed one year. 

(C\® Before classifying a lens in class II pursuant to subpara- 
graph (A), the Secretary of Health and Human Services shall 
pursuant to section 513(aX1)(B) of such Act assure that appro- 
priate regulatory safeguards are in effect which provide reason- 
able assurance of the safety and effectiveness of such lens, 
including clinical and preclinical data if deemed necessary by 
the Secretary. 

(ii) Prior to classifying a lens in class I pursuant to subpara- 
graph (A), the Secretary shall assure that appropriate regu- 
latory safeguards are in effect which provide reasonable 
assurance of the safety and effectiveness of such lens, including 
clinical and preclinical data if deemed necessary by the 
Secretary. 

(D) Notwithstanding section 520(1(5) of such Act, if the Sec- 
retary of Health and Human Services has not made the finding 
and published the finding required by subparagraph (A) within 
36 months of the date of the enactment of this subparagraph, 
the Secretary shall issue an order placing the lens in class II. 

(E) Any person adversely affected by a final regulation under 
this paragraph revising the classification of a lens may chal- 
lenge the revision of the classification of such lens only by filing 
a petition under section 513(e) for a classification change. 

SEC. 5. CLASSIFICATION AND RECLASSIFICATION OF DEVICES. 
(a) SrANDARDS.— 

(1) Section 513(aX1XAXii) (21 U.S.C. 360c(aX1A)Gi)) is amend- 
ed by striking out “or to establish a performance standard” and 
inserting in lieu thereof “or to establish special controls”. 

(2) Section 513(aX1\B) (21 U.S.C. 360c(aX1\B)) is amended to 
read as follows: 
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“(B) CLASS I, SPECIAL CONTROLS.—A device which cannot be 
classified as a class I device because the general controls by 
themselves are insufficient to provide reasonable assurance of 
the safety and effectiveness of the device, and for which there is 
sufficient information to establish special controls to provide 
such assurance, including the promulgation of performance 
standards, postmarket surveillance, patient registries, develop- 
ment and dissemination of guidelines (including guidelines for 
the submission of clinical data in premarket notification 
submissions in accordance with section 510(k)), recommenda- 
tions, and other appropriate actions as the Secretary deems 
necessary to provide such assurance. For a device that is pur- 
ported or represented to be for a use in supporting or sustaining 
human life, the Secretary shall examine and identify the special 
controls, if any, that are necessary to provide adequate assur- 
ance of safety and effectiveness and describe how such controls 
provide such assurance.”’. 

(8) Clause (i) of section 513(aX1XC) (21 U.S.C. 360c(aX1XC)) is 
amended to read as follows: 

“(i) it () cannot be classified as a class I device because 
insufficient information exists to determine that the ap- 
plication of general controls are sufficient to provide 
reasonable assurance of the safety and effectiveness of the 
device, and (II) cannot be classified as a class II device 
because insufficient information exists to determine that 
the special controls described in subparagraph (B) would 
— reasonable assurance of its safety and effectiveness, 


(b) CLassiFICATION CHANGE.—Section 513(e) (21 U.S.C. 360c(e)) is 


amended by redesignating clauses (1) and (2) as clauses (A) and (B), 
respectively, and by inserting “(1)” after “(e)” and by adding at the 
end the following: 


“(2) By regulation promulgated under paragraph (1), the Secretary 


may change the classification of a device from class II— 


“(A) to class II if the Secretary determines that special con- 
trols would provide reasonable assurance of the safety and 
effectiveness of the device and that general controls would not 
provide reasonable assurance of the safety and effectiveness of 
the device, or 

“(B) to class I if the Secretary determines that general con- 
trols would provide reasonable assurance of the safety and 
effectiveness of the device.”. 


(c) F.D.A. AutHority To INITIATE RECLASSIFICATION.— 


(1) Section 513(f(2A) (21 U.S.C. 360c(f(2A)) is amended by 
striking out “The manufacturer” and inserting in lieu thereof 
“The Secretary may initiate the reclassification of a device 
classified into class III under paragraph (1) of this subsection or 
the manufacturer”. 

(2) Section 520(1)(2) (21 U.S.C. 360j(1)(2)) is amended by striking 
out “The manufacturer” and inserting in lieu thereof “The 
Secretary may initiate the reclassification of a device classified 
into class III under paragraph (1) of this subsection or the 
manufacturer”. 

(3) The heading for section 513(f) (21 USS. “ / ica is amended 
by inserting “‘and Reclassification” before “ 
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SEC. 6. ESTABLISHMENT OF PERFORMANCE STANDARDS. 


(a) ProcepurE.—Section 514 (21 U.S.C. 360d) is amended— 

(1) in subsection (a), by amending the first sentence to read as 
follows: “The special controls required by section 513(a\(1\B) 
shall include performance standards for a class II device if the 
Secre determines that a performance standard is necessary 
to provide reasonable assurance of the safety and effectiveness 
of the device.”’, 

(2) by striking out subsections (b) through (f), 

(3) by redesignating subsection (g) as subsection (b), 

(4) in subsection (b) (as redesignated), by amending para- 
graphs (1) and (2) to read as follows: 

“(1(A) The Secretary shall publish in the Federal Register a Federal 
notice of proposed rulemaking for the establishment, amendment, or “se 
revocation of any performance standard for a device. q 

“(B) A notice of proposed rulemaking for the establishment or 
amendment of a performance standard for a device shall— 

“() set forth a finding with supporting justification that the 
performance standard is appropriate and necessary to provide 
reasonable assurance of the safety and effectiveness of the 


device, 

“(ii) set forth proposed findings with respect to the risk of 
illness or injury that the performance standard is intended to 
reduce or eliminate, 

“Gii) invite interested persons to submit to the Secretary, 
within 30 days of the cdliiestion of the notice, requests for 

in the classification of the device pursuant to section 
— hem on new information relevant to the classification, 
an 

“(iv) invite interested persons to submit an existing perform- 
ance standard for the device, including a draft or proposed 

rformance standard, for consideration by the Secretary. 

“(C) A notice of proposed rulemaking for the revocation of a 
performance standard shall set forth a pees J with puting 
justification that the performance standard is no lo n 
— reasonable assurance of the safety and effectiveness ee a 

levice. 

“(D) The Secretary shall provide for a comment period of not less 
than 60 days 

(2) If, ater publication of a notice in accordance with paragraph 
(1), the Secretary receives a pags for a change in the classification 
of the device, the Secretary shall, within 60 days of the publication 
of the notice, after consultation with the appropriate panel under 
section 513, either deny the request or give notice of an intent to 
initiate such change under section 513(e).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 514(b) (as redesignated by subsection (a\3)) is 
amended— 

(A) in paragraph (3A), by striking out jparaereph (2)” 
and inserting in lieu thereof “paragraph (1)”, an 

(B) in pis fs (4A), by striking out a (2) 
ond ae". and inserting in lieu thereof “paragraphs (1), (2), 
an 

(2) Section 520(i) (21 U.S.C. 360j(i)) is amended by striking out 
“514(g5)B)” and inserting in lieu thereof “514(bX6XB)". 
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Reports. 


SEC. 7, REPORTS OF REMOVALS AND CORRECTIONS. 


Section 519 (21 U.S.C. 360i), as amended by sections 2 and 3, is 
amended by adding at the end the following: 


“ees of Removals and Corrections 


of a device undertaken by such manufacturer, importer, or distribu- 
tor if the removal or correction was undertaken— 

“(A) to reduce a risk to health posed by the device, or 

“(B) to remedy a violation of this Act caused by the device 

which may present a risk to health. 

A manufacturer, importer, or distributor of a device who undertakes 
a correction or removal of a device which is not uired to be 
poe em under this paragraph shall keep a record of such correction 


or removal. 

“() No report of the corrective action or removal of a device may 
be required under paragraph (1) if a report of the corrective action 
or removal is required and has been submitted under subsection (a). 

ei For p of paragraphs (1) and (2), - terms ‘correction’ 
and ‘removal’ do not include routine servicing.’ 


SEC. 8. RECALL AUTHORITY. 


Section 518 (21 U.S.C. 360h) is amended by adding at the end the 
following new subsection: 


“Recall Authority 


“(e\(1) If the Secretary finds that there is a reasonable probability 
that a device intended for human use would cause serious, adverse 
health consequences or death, the Secretary shall issue an order 
requiring the appropriate person (including the manufacturers, 
importers, distributors, or retailers of the device)— 

“(A) to immediately cease distribution of such cones, and 
“(B) to immediately notify health professionals and device 
user facilities of the order and to instruct such professionals and 
facilities to cease use of such device. 
The order shall provide the person subject to the order with an 
opportunity for an informal hearing, to be held not later than 10 
days after the date of the issuance of the order, on the actions 
required by the order and on whether the order should be amended 
to require a recall of such device. If, after providing an opportunity 
for such a hearing, the Secretary determines that inadequate 
unds exist to support the actions required by the order, the 
etary shall vacate the order. 

“(2)A) If, after providing an opportunity for an informal hearing 
under nae ph (1), the Secretary determines that the order qhoula 
be amended to include a recall of the device with respect to which 
the order _ issued, the Secretary shall, except as provided in 
subparagraphs (B) and (C), amend the order to require a recall. The 
Secretary s specify a timetable in which the device recall will 
-oeee and shall require = reports to the Secretary describing 


EB An ame of the r 
: ended order under subparagraph (A)— 
“j) shall 
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“(D) not include recall of a device from individuals, and 


such device from the facilities presents a greater foal 
Se en or ee device from 


“Gi) s shall _ for notice to individuals subject to the risks 
associated with the use of such device. 
In providing the notice required by — (ii), the Secretary may use 
the assistance of health professionals who prescribed or used such a 
device for individuals. If a significant number of such individuals 
cannot be identified, the Secretary shall notify such individuals 
pursuant to section 705(b). 
“(3) The remedy provided by this subsection shall be in addition to 
remedies provided by subsections (a), (b), and (c).”. 


SEC. 9. TEMPORARY SUSPENSION OF APPROVAL OF APPLICATION. 


(a) oe 515(e) (21 U.S.C. 360e(e)) is amended— 


adding at the end the following: 
(3) if ae providing an he's soa for an informal y that’ the 


application a a ed under this section. be : : 
an order, the scretary shall proceed expeditio y under paragrap 
(1) to pipe such on rege ing aia 
in the subsection wan J inserting “and Temporary 
Suspension” after “Withdraw: 
(b) — AMENDMENT.—Section 501(f) (21 U.S.C. 351(f is 
amended— 
(1) in subparagra) (A)GiD, by striking out “or withdrawn 
and inserting in fe penser Ad suspended, or ——— 
(2) in subparagraph (B\ii), by striking out “which does not 
have such an application in effect” and inserting in lieu thereof 
“which has an agg which has been suspended or is 
on ya re oh (OLB pen: al hii (2 d t ha 
in subparagrap out rics c - not have 
such an ign ype in PB lieu thereof 
“which has an lication which has “sews Pocdtoces: &- or is 
otherwise not in effect” 


- 10. POSTMARKET SURVEILLANCE. 


of chapter 5 is amended by inserting after section 
sai ‘al UBC 36 360k) the following new section: 


“POSTMARKET SURVEILLANCE 


“Sec. 522. (a) In GENERAL.— 21 USC 3602. 

“(1) REQUIRED SURVEILLANCE.—The Secretary shall require a 
manufacturer to conduct postmarket surveillance for any device 
of the manufacturer first introduced or delivered for introduc- 
tion into interstate commerce after January 1, 1991, that— 
“(A) is a permanent implant the failure of which may 

cause serious, adverse health consequences or death, 
. “(B) — intended for a use in supporting or sustaining 

uman life, or 
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“(C) potentially presents a serious risk to human health. 


“(2) DISCRETIONARY SURVEILLANCE.—The may re- 
a a manufacturer to conduct postmarket ce for a 
levice of the manufacturer if the Secretary determines that 


postmarket i i ecessary to protect 
sa health or to provide safety or effectiveness data for the 


levice. 

“(b) SURVEILLANCE APPROVAL.—Each manufacturer required to 
conduct a surveillance of a device under subsection (a) , within 
30 days of the first introduction or delivery for introduction of such 
Secretary ay ec reacel dee hat vacpitved meicegtiionse. the Careers, 

, a protocol for the req ce. 

within 60 days of the receipt of such poner shall iterteiae if the 
principal investigator proposed to be used in the surveillance has 
sufficient qualifications and experience to conduct such surveillance 
ae if such protocol will result in song a rigs or ar 

‘ormation necessary to protect the public and to provide 
safety and effectiveness information f or the device. The 

may not ap  alitel cheeses “ack tadedoal review comaline 
appropria’ ye Goreaters on and technical review committee 
established by the Secretary. 


SEC. 11. USE OF PREMARKET APPROVAL DATA. 


Section 520 (21 U.S.C. 360j) is amended— 
(1) in subsection (c)— 
(A) b Reg striking out “under section 513 from class III to 
class IT” and inserting in lieu thereof “from class III to class 
Tl or class I’, and 
(B) b inserting “(1) in accordance with subsection (h), 


“An , d 
ea eng a a es 


B) by adding at the end the following new paragra 
“(4)(A) 1 fie information contained in an Ue cetion for ama 
ith the § so) Po il 


able 1 year after the original a ‘application fr ce ss a 
for Secre' 


under subsections (e) and (f) of section 518, and 
Secretary shall deem devices that incorporate the same _ tech- 
nologies, have the same principles of operation, and are intended for 
ee ee 


Federal “(B) The Secretary, cueteeporenecey with the approval of the 
Repisteton. fourth device of a kind, shall publish an order in the Federal 


Register identifying the four devices of a kind that have been 
approved under — 515 and the date on which the data con- 
tained in premarket approval applications for the devices will be 
available to the Secretary for use, as described in cs of informe (A). 

‘(C) The publicly available detailed summaries of information 
respecting the safety and effectiveness of devices required by para- 
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pa (1A) shall be available for use by the Secretary as the 

parr ed basis for the regulatory action described in subpara- 

( 
aD) This paragraph shall become effective— Effective date. 

“(D) on November 15, 1990, for devices for which four devices 

of a kind were approved on or before December 31, 1987, and 
“(II) on November 15, 1991, for devices not described in 

subclause (1). 

“(i) For each device described in clause (iI), the Secretary shall Federal 
publish a notice in the Federal Register setting forth the date, which Register, 
shall be not earlier than 1 year after the date of the notice, that data - : 
identified in subparagraph (A) shall be available for the use of the 


Secretary. 

“(EXi) Except as provided in clause » Gi), the approval date of a 

oa for purposes of this paragraph, shall be the date of the letter 

the Secretary to the applicant approving a device under section 

S15, and permitting the applicant to commercially distribute the 
levice. 

“(ii) For each device described in subparagraph (D)(i)(ID) for which 
the original application for a fourth device of a kind is approved by 
the Secretary before November 1, 1991, the approval of the 
fourth raat of a kind shall be deemed to be November 15, 1991. 

“(F) Any challenge to an order under subparagraph (B) shall be 
made not later than 30 days after the date of the Federal Register 
notice referred to in such subparagraph.”’. 


SEC. 12. SUBSTANTIAL EQUIVALENCE. 


(a) SuBsTANTIAL EQuIVALENCE.—Section 513 (21 U.S.C. 360j) is 21 USC 360c. 
amended by adding at the end the following new subsection: 


“Substantial Equivalence 


“@C\A) For purposes of determinations of substantial equiva- 
lence under subsection (f) and section 520(1), the term ‘substantially 
equivalent’ or ‘substantial equivalence’ means, with respect to a 
device being compared to a predicate device, that the device has the 
same intended use as the predicate device and that the Secretary by 
order has found that the device— 

“(i) has the same technological characteristics as the predi- 
cate device, or 

“Gi has different technological characteristics and the 
information submitted that the device is substantially equiva- 
lent to the predicate device contains information, including 
clinical data if deemed necessary by the Secretary, that dem- 
onstrates that the device is as safe and effective as a legally 
marketed device, and (II) does not raise different questions of 
safety and stig than the predicate device. 

“(B) Fo purposes of subparagraph (A), the term ‘different techno- 
logical characteristics’ means, with respect to a device being com- 
pared to a predicate device, that there is a significant change in the 
materials, can, ene _— or other features of the device from 
those of the predicate de 

“(2) A device ma: na beg found to be substantially equivalent to a 
predicate device that has been removed from the market at the 
initiative of the Secretary or that has been determined to be mis- 
branded or adulterated by a judicial order. 
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Public 
information. 


21 USC 360c 
note. 


“(3)(A) As part of a submission under section 510(k) respecting a 
device, the person required to file a premarket notification under 
such section shall provide an adequate summary of any information 
respecting safety and effectiveness or state that such information 
will be made available upon request by any person. 

“(B) Any summary under subparagraph (A) respecting a device 
shall contain detailed information regarding data concerning ad- 
verse health effects and shall be made available to the public by the 

within 30 days of the issuance of a determination that 
such device is substantially equivalent to another device.”’. 

(b) REGULATIONS.—Within 12 months of the date of the enactment 
of this Act, the Secretary of Health and Human Services shall issue 
regulations establishing the requirements of the summaries under 
section 513(i3) of the Federal Food, Drug, and Cosmetic Act, as 
added by the amendment made by subsection (a). 


SEC. 13. JUDICIAL REVIEW. 


Section 517(a) (21 U.S.C. 360g(a)) i is amended— 
(1) by striking out “or” at the end of paragraph (6), and 
ba by inserting after paragraph (7) the following new para- 


48) an order pursuant to section 513(i), 
“(9) a regulation under section Ses or 520(1(5\(B), or 
“(10) an order under section 520(c\4\B),” 


SEC. 14. HUMANITARIAN DEVICE EXEMPTION. 


(a) Exemption.—Section 520 (21 U.S.C. 360j) is amended by adding 
at the end the following: 


“Humanitarian Device Exemption 


“(m)(1) To the extent consistent with the protection of the public 
health and safety and with ethical standards, it is the a rie of 
this subsection to encourage the discovery and use of devices in- 
tended to benefit patients in the treatment and diagnosis of diseases 
= conditions that affect fewer than 4,000 individuals in the United 

tates. 

“(2) The Secretary may grant a request for an exemption from the 
effectiveness requirements of sections 514 and 515 for a device for 
which the Secretary finds that— 

“(A) the device is designed to treat or ose a disease or 
—e that affects fewer than 4,000 ora uals in the United 
“(B) the device would not be available to a person with a 
disease or condition referred to in subparagraph (A) unless the 
Secretary grants such an exemption and there is no comparable 
device, other than under this exemption, available to treat or 
diagnose such disease or condition, an 
“(C) the device will not expose patients to an unreasonable or 
significant risk of illness or injury and the probable benefit to 
health from the use of the device outweighs the risk of injury or 
illness from its use, cig account the probable risks and 
benefits of currently available devices or alternative forms of 
treatment. 

“(8) No person granted an exemption under paragraph (2) with 

respect to a device may sell the device for an amount that exceeds 
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the costs of research and development, fabrication, and distribution 
of the device. 
a. Devices granted an exemption under paragraph (2) may only 


“(A) in facilities that have established, in accordance with 
regulations of the Secretary, a local institutional review 
committee to supervise clinical testing of devices in the facili- 


ties, and 

“(B) if, before the use of a device, an institutional review 
committee approves the use in the treatment or diagnosis of a 
disease or condition referred to in paragraph (2)(A). 

“(5) An exemption under paragraph (2) be for a term of 18 
months and may only be initially granted in the 5-year period 
beginning on the date regulations under paragraph (6) take effect. 
The Secretary may extend such an exem sg for findines period of 18 
months if the Secretary is able to make set forth in 
paragraph (2) and if the applicant supplies inate eae, 
ing compliance with Ln pi (3). An exemption may be extended 
more than once and extended after the expiration of such 5- 


ear period. 
m6 | Within one year of the date of the enactment of this subsec- Regulations. 
peer 5] Secretary shall issue regulations to implement this sub- 
on. 


(b) Errective Date.—Subsection (m) of section 520 of the Federal a0 USC 360j 
Food, Drug, and Cosmetic Act, as added by the amendment made by te. 
subsection (a), shall take effect on the effective date of the regula- 
tions issued by the Secretary under oe peregrags (6) of such subsection. 

(c) Report.—Within 4 issuance of regulations 21 USC 360j 
under section 520(m)(6) of the Federal Food, Drug, and Cosmetic ae note. 
as added by the amendment made by subsection (a), the Secretary of 
Health and Human Services shall re to the Congress (1) on the 
t of devices exempted under such section, (2) an evaluation of 
= pri of such section, and (3) a recommendation on extension of 

e ion. 


SEC. 15. ESTABLISHMENT OF THE OFFICE OF INTERNATIONAL 
RELATIONS. 


(a) Orricr.—Title VIII is amended by adding at the end the 
following: 
“OFFICE OF INTERNATIONAL RELATIONS 


“Sec. 803. (a) There is established in the De ent of Health 21 USC 383. 
and Human Services an Office of International Relations. 
“(b) In carrying out the functions of the office under subsection (a), 
the Secretary may enter into agreements with foreign countries to 
facilitate commerce in devices between the United States and such 
countries consistent with the requirements of this Act. In such 
r sbiaeaa the Secretary shall encourage the mutual recognition 


“(1) good manufacturing practice regulations promulgated 
under section 520(f), and 
“(2) other regulations — testing protocols as the Secretary 
determines to be appro 
(b) Report.—Not later olay 2 years after the date of the enact- 21 USC 383 note. 
ment of this Act, the Secretary of Health and Human Services shall 
prepare and submit to the appropriate committees of Congress a 
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report on the activities of the Office of International Relations 
under section 803 of the Federal Food, Drug, and Cosmetic Act, 
added by subsection (a). 


SEC. 16. REVIEW OF MARKET APPLICATIONS FOR ARTICLES COMPRISING 
COMBINATIONS OF DRUGS, DEVICES, AND BIOLOGICS. 


(a) Review.—Section 503 (21 U.S.C. 358) is amended— 
(1) by striking out the section heading and inserting in lieu 
thereof the following: 


“EXEMPTIONS AND CONSIDERATION FOR CERTAIN DRUGS, DEVICES, AND 
BIOLOGICAL PRODUCTS”, 


and 
(2) by adding at the end the following: 
“(f(1) The Secretary shall designate a component of the Food and 
Administration to regulate products that constitute a combina- 
tion of a drug, device, or biological product. The Secretary shall 
determine the primary mode of action of the combination product. If 
the Secretary determines that the primary mode of action is that 


of— 

“(A) a drug (other than a biological product), the persons 
charged with premarket review of drugs shall have primary 
jurisdiction, 

“(B) a device, the persons charged with premarket review of 
devices shall have primary jurisdiction, or . 

“Oa een product, the persons charged with sce ino 
review of bi roducts shall have p jurisdiction. 

“(2) Nothing in this su ion shall so the retary from 
using any agency resources of the F Drug Administration 


necessary to ensure adequate review of the tg effectiveness, or 
substantial equivalence of an article. 
Regulations. “(3) The Secretary shall promulgate regulations to implement 
market approval procedures in accordance with paragraphs (1) and 
pal poe later than 1 year after the date of enactment of this sub- 


my As used in this subsection: 

“(A) The term ‘biological product’ has the meaning given the 
term in section 351(a) of the Public Health Service Act (42 
U.S.C. 262(a)). 

“(B) The term ‘market clearance’ includes— 

ao of an application under section 505, 507, 515, 
or ), 

RE be a finding of substantial equivalence under this sub- 

c 

“iid aoeeweil of a product or establishment license under 
subsection (a) or (d) of section 351 of the Public Health 
Service Act (42 U.S.C. 262).”. 

(b) DeFintrions.—Section 201 (21 U.S.C. 321) is amended— 

(1) in paragraph (g)(1), by striking out “; but does not include 
devices or their components, parts, or accessories ’, and 

(2) in paragraph (h\3), by striking out “any of its principal” 
and inserting in lieu thereof “its primary’. 


SEC. 17. CIVIL PENALTIES. 


(a) AMENDMENT.—Section 303 (21 U.S.C. 333) is amended by 
adding at the end the following: 
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“(f)(1)(A) Except as provided in sub ph (B), any person who 
ee 8 ee ich relates to devices shall be 
liable to the United States for a civil penalty in an amount not to 
exceed $15,000 for each such violation, and not to exceed $1,000,000 
for all such violations adjudicated in a single proceeding. 

“(B) Subparagraph (A) shall not apply— 

“(i) to any person who violates the requirements of section 
~_ or 5 unless — — constitutes (I) ap menos 
or departure from such requirements, or a risk to 

public heath, 

(ii) to any person who commits minor violations of section 
519(e) or 519(f) (only with respect to correction reports) if such 
me demonstrates substantial compliance with such section, 


oF Gi) to violations of section 501(a)(2A) which involve one or 
more devices which are not defective. 

“(2)(A) A civil penalty under paragraph (1) shall be assessed by the 

tary by an order made on the record after opportunity Tor a 
hearing provided in accordance with this subparagraph and section 
554 of title 5, > oe States Code. Before issuing such an order, the 
Secretary shall - written notice to the person to be assessed a 
civil penalty under such order of the Secretary's proposal to issue 
such order and 7 gins such person an opportunity for a hearing on 
the — In the course of any investigation, the Secretary may 
issue subpoenas a the attendance and testimony of wit- 
nesses and the production of evidence that relates to the matter 
under investigation. 

“(B) In determining the amount of a civil penalty, the Secvotery 
shall take into account the nature, circumstances, extent, and 
ity of the violation or violations and, with respect to the vio ‘oa 
ability to pay, effect on ability to continue to do business, an 
history of prior such violations, the degree of culpability, and suc 
other matters as justice may require. 

“(C) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil nest which may be assessed under 
paragraph (1). The amount of such penalty, when finally deter- 
mined, or the amount agreed upon in compromise, may be deducted 
from any sums owing by the United States to the person charged. 

“(3) Any person who requested, in accordance with paragraph 
(2A), a hearing Pagan. the assessment of a civil penalty and 
who is ieved by an order assessing a civil penal nee file a 
petition for judicial review of such order with the Pe Us States 
Court of Appeals for the District of Columbia Circuit or for any 
Such « petition may only be filed withis the 60 day ported beginning 

uch a petition may only wi e y peri g 
on the Sas the order making such assessment was issued. 

“(4) If any person fails to pay an assessment of a civil penalty— 

“(A) r the order aking 5 the assessment becomes final, 
and if such person does not file a petition on judicial review of 
the order in accordance with paragraph (3), o 
“(B) after a court in an action brought aie paragraph (38) 
has entered a final judgment in favor of the Secretary, 
the Attorney General recover the amount assessed (plus in- 
terest at ee ae rates from the date of the expiration 
of the 60-day peri ferred to in ph (3) or the date of such 
final judgment, as the case may be) in an action brought in any 
appropriate district court of the. United States. In such an action, 
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Reports. 
21 USC 333 note. 


the validity, amount, and appropriateness of such penalty shall not 
to review.’ 


be s 
) DATE OF pr ran rig to Device User Faciiities.— 
(1) The Secretary of Health and Human Services shall con- 
duct a study to determine whether there has been 
compliance with the requirements of section 519(b) of the Fed- 
eral Food, Drug, and Cosmetic Act by device user facilities (as 


Min of A ents afte tas Sate ot he eae cf ee ak 

(2A) If upon the expiration of 48 months after the date of m4 
required by paragraph (b, section B08) of the Federal Feed, 
required by paragraph os fees f) of the Federal Food, 
Drug, and Cosmetic ied by the amendment made by 
subsection (a), shall pape oe with res to device user 
facilities (as defined in section Sen of such Act). 

(B) If in the report under paragraph (1) the Secretary reports 
that there has been substantial conielinnes. with the require- 
— of such section 519(b) by a of device user facility ant 

if the Secretary does not make a determination under sub 

sal (C) with respect to such type of facility, such section 6 
not a ag effect with respect to such type of facility. 

the Secretary determines in the report under paragraph 
a ek there is not substantial compliance with the require- 
ments of such section 519(b) by a type of device user facility or if 
the Secretary makes such a determination after making the 
— under paragraph (1), such section 303(f) shall take effect 
p bone respect to such type of facility upon the effective date of 

e report. 


SEC. 18. MISCELLANEOUS. 


(a) Secrion 513(f).—Section eye (21 U.S.C. 360c(fX2)) is 
amended in subparagra peragraph (BMX), by striking out “the Secretary 
shall” Fle inserting in lieu thereof “the Secretary may for good 
cause 

(b) Section 514.—Section 514(b) (21 U.S.C. 360d(bX4\B)) (as so 
redesignated) is amended— 

(1) in ph (3\B) (as so redesignated), by striking out “, 
after affording all interested persons an opportunity for an 
informal hearing,”, and 

(2) in clause (ii) of paragraph (4)(A) (as so redesignated), by 
striking out “unless” and all that follows in that clause and 
inserting in lieu thereof the following: “which demonstrates 
good cause for referral and which is made before the expiration 
of the period for sien: of eran on such pro 
regulation refer such p’ 

Ng Section 515. —"Section 5 515(c\(2) (21 US. C. 860e(c\(2)) is amended 

out “paragraph (1), the Secretary shall refer such 
application and inserting in lieu thereof “paragraph (1), the 


“ “(A) may on the Secretary’s own initiative refer such applica- 
on, or 
R.. oni, upon the pa uest of an applicant unless the Sec- 
te) 


t the amen & no the application which 
wil Poe Sieous by a el subs ney duplicates informa- 
tion which has previously been si a panel appointed 
under section 513, 


refer such application”. 
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(d) Section 516.—Section 516(a) (21 U.S.C. 360f(a)) is amended (1) 
by striking out “and after consultation with the appropriate panel 
or panels under section 513”, and (2) by striking out the last 
sentence. 

(e) Section 520(f). —Section 520(f(1A) (21 U.S.C. 360j(£(1)(A)) is 
amended by inserting “pre-production design validation (including a 

process to assess the performance of a device but not including an 
Catena of the omy or effectiveness of a device),” after 
“manufacture,” 

() Section 520().—Section 5200X2) (21 U.S.C. 360j0X2)) is 
amended by striking out “and after affording the petitioner an 
opportunity for an informal hearing”. 


SEC. 19. ELECTRONIC PRODUCTS. 


(a) In GENERAL.— 
(1) Subpart 8 of part F of title III of the Public Health Service 


Act is amended as follows: 42 USC prec. 
> (A) The heading for the subpart is amended to read as 763. 
ollows: 


“SuBCHAPTER C—ELECTRONIC Propuct RADIATION CONTROL”. 


(B) The subpart is amended by striking out “ 42 USC 
cock = it occurs and inserting in lieu thereof oat 268b-268n. 
c r 
(2)(A) ion 356 of such Act is amended— 42 USC 263d. 
i) by out “358” each place it occurs and inserting 
in lieu thereof “534”, and 
(ii) by striking out “sections 3648 and 3709 of the Revised 
Seabatis of the United States (31 U.S.C. 529, 41 U.S.C. 5)” 
and inserting in lieu thereof “section 3324 of title 31, 
United States Code, and section 3709 of the Revised Stat. 
utes of the United States (41 U.S.C. 5)”. 
(B) Section 358(a)(1(E) of such pa 4 amended by striking out 42 USC 263F. 
“355” and inserting in lieu thereof “53 
(C) Section 359 of such Act is vdle 42 USC 263g. 
(i) by striking out “358” each place it occurs and inserting 
in lieu thereof “534”, an 
(ii) by striking out “360A” each place it occurs and insert- 


— ieu thereof “537”. 
(D) ion 360 of such Act is amended by recs out “358” 42 USC 263h. 
each place it occurs and inserting in lieu thereof 
(E) ries 360A of such Act is amended— 42 USC 263i. 
aggre! y eke out “358” and inserting in lieu thereof 


_ Gi oF out “359” each place it occurs and insert- 
in lieu thereof “535”. 
®) > ion 360B of such Act is amended— 42 USC 263j. 


(ii) by striking out. “359” each place it occurs and insert- 
ing in lieu thereof “535”, an 
(iii) by striking on “860A” each place it occurs and 
inserting in lieu thereof “537”. 
(G) Section 360C of such Act is amended— 42 USC 268k. 
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e we striking out “358” and inserting in lieu thereof 

(ii) by striking out “360B” each place it occurs and insert- 
ing in lieu thereof “538”, and 

ape by striking out “360F” and inserting in lieu thereof 


(ED) Section er Ot Ae ee by striking out “358” 
and inserting in lieu thereof “534 

(3) Section 354 of such Act is repealed and sections 355 
jovani yl eae gg ca ln te naa 


through 542, respective’ 

(4) Subpart 3 of part F of title Ill of the Public Health Service 
Act, as amended by paragraphs (1) and (2) of this subsection, is 
transferred to chapter V of the Federal Food, Drug, and Cos- 
metic Act and is placed after section 528 and sections 354 
through 360F of such subpart are redesignated as sections 530 
through 542 of the Federal Food, Drug, and Cosmetic Act, 
respectively. 

(b) ConFoRMING AMENDMENT.—The heading for part F of title II 
of the Public Health Service Act is amended by striking out “anp 
ConTROL OF RADIATION”. 

(c) Construction.—The transfer of subpart 3 of part F of title III 
of the Public Health Service Act to the Federal Food, Drug, and 
Cosmetic Act does not change the application of the requirements of 
such subpart and such Act to electronic products which were in 
effect on the date of the enactment of this Act. 


Approved November 28, 1990. 
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Public Law 101-630 
101st Congress 
An Act 


To authorize the Rumsey Indian Rancheria to convey a certain parcel of land. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—RUMSEY INDIAN RANCHERIA 


SECTION 101. FINDINGS. 


The Co finds that— 

(1) the Rumsey Indian Rancheria, a part of the Wintun Tribe California. 
of Indians, is a federally recognized Indian tribe, located in 
Rumsey, California, where eighty-three and thirty-nine hun- 
dredths acres of land are held in trust for the Rancheria by the 
United States 

(2) in Pier, 1987, fee simple title to property located at lot 
23, Sierra Meadows subdivision, unit 5A, Washoe County, 
Nevada, commonly known as 978 O’Callahan Street, Sparks, 
Nevada, was transferred to the Rancheria which it presently 
holds under the name Wintun Indian Tribe; 

(3) such property is located approximatel one hundred 
twenty-five miles from the Rancheria trust land base in Califor- 
nia, and ownership of such land, which is in a residential area, 
provides no significant benefit for the tribal members 

(4) the most beneficial use of such land is to sell it at its 
present market value and to utilize the proceeds for the 
improvement of the tribe’s economic and social welfare; and 

(5) section 2116 of the Revised Statutes (25 U.S.C. 177) pro- 
hibits the conveyance of any lands owned by Indian tribes 
without the consent of Congress. 


SEC. 102. CONVEYANCE OF LAND. 


(a) AUTHoRITY.—Notwithstanding section 2116 of the Revised Stat- Nevada. 
utes (25 U.S.C. 177), Rumsey Indian Rancheria is authorized to 
convey that land known as lot 23, Sierra Meadows subdivision, unit 
5A, Washoe County, Nevada, commonly known as 978 O’Callahan 
Street, Sparks, Nevada, to any bona fide purchaser for value. 

(b) Procreps.—Proceeds from the conveyance of land pursuant to 
subsection (a) may be used only for the economic development and 
social welfare of the Rumsey Indian Rancheria. 


[HLR. 3703] 
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National Indian 
Forest Resources 
Management 
Act. 


25 USC 3101 
note. 


25 USC 3101. 


25 USC 3102. 


TITLE II—MILLE LACS INDIAN 
RESERVATION LEASE 


SEC. 201. MILLE LACS INDIAN RESERVATION LEASE TO MINNESOTA 
STATE HISTORICAL SOCIETY. 


The first section of the Act of August 9, 1955 (25 U.S.C. 415), is 
amended by inserting “the Mille Lacs Indian Reservation with 
respect to a lease between an entity established by the Mille Lacs 
Band of Chippewa Indians and the Minnesota Historical Society,” 
after “the Navajo Reservation,”. 


TITLE ITI—INDIAN FOREST AND 
WOODLANDS 


SEC. 301. SHORT TITLE. 


This title may be cited as the “National Indian Forest Resources 
Management Act”. 


SEC. 302. FINDINGS. 


The Congress finds and declares that— 
(1) the forest lands of Indians are among their most valuable 
resources and Indian forest lands— 

(A) encompass more than 15,990,000 acres, includin; 
more than 5,700,000 acres of commercial forest land an 
8,700,000 acres of woodland, 

(B) are a perpetually renewable and manageable re- 
source, 

(C) provide economic benefits, including income, employ- 
ment, and subsistence, an 

(D) provide natural benefits, including ecological, cul- 
tural, and esthetic values; 

(2) the United States has a trust responsibility toward Indian 
forest lands; 

(3) existing Federal laws do not sufficiently assure the ade- 
quate and necessary trust management of Indian forest lands; 

(4) the Federal investment in, and the management of, Indian 
forest land is po gpm below the level of investment in, and 
m ement of, National Forest Service forest land, Bureau of 

anagement forest land, or private forest land; 

(5) tribal governments make su tial contributions to the 
overall management of Indian forest land; and 

(6) there is a serious threat to Indian forest lands arising from 
trespass and unauthorized harvesting of Indian forest land 
resources. 


SEC. 303. PURPOSES. 


The purposes of this title are to— 

(1) allow the Secre of the Interior to take part in the 
management of Indian forest lands, with the participation of 
the lands’ beneficial owners, in a manner consistent with the 
Secretary’s trust responsibility and with the objectives of the 
beneficial owners; 

(2) clarify the authority of the Secretary to make deductions 
from the proceeds of sale of Indian forest products, assure the 


PUBLIC LAW 101-630—NOV. 28, 1990 104 STAT. 4533 


use of such deductions on the reservation from which they are 
derived solely for use in forest land ment activities, and 
assure that no other deductions shall be collected; 

(3) increase the number of professional Indian foresters and 
related staff in forestry programs on Indian forest land; and 

(4) provide for the authorization of necessary appropriations 
to carry out this title for the protection, conservation, utiliza- 
tion, management, and enhancement of Indian forest lands. 


SEC. 304. DEFINITIONS. 25 USC 3103. 


For the purposes of this title, the term— 
(1) “Alaska Native” means Native as defined in section 3(b) of 
the Alaska Native Claims Settlement Act of December 18, 1971 


(2) “forest” means an ecosystem of = — one acre in size, 
including timberland and woodland, which— 
(A) is characterized by a more or less dense and extensive 
tree cover, 
(B) contains, or once contained, at least ten percent tree 
crown cover, and 
ee is not developed or planned for exclusive nonforest 


(8) x forest land’’ means Indian lands, including 
commercial and non-commercial timberland and woodland, that 
are considered chiefly valuable for the production of forest 
a roducts or to maintain watershed or er land values en- 

ced by a forest cover, regardless whether a formal inspection 
and land classification action has been taken; 

(4) “forest land management activities” means all activities 
performed in the management of Indian forest lands, includ- 


(A) all aspects of program administration and executive 
direction such as— 

(i) development and maintenance of policy and oper- 

ational procedures, program oversight, and evaluation, 

(ii) securing of legal assistance and handling of legal 


matters 
(iii) budget, finance, and personnel management, and 
(iv) development and maintenance of necessary data 
and program reports; 

(B) all aspects of the esti acme Le gd ag and revi- 
sion of forest inventory and na ge plans, including 
aerial photography, mapping, field management inven- 
tories and re-inventories, inventory y atateele, 
studies, allowable annual cut calculations, environmental 
assessment, and forest history, consistent with and reflec- 
tive of tribal integrated resource management plans; 

(C) forest land Gavalonanene. including forestation, 
thinning, tree improvement activities, and the use of sil- 
vicultural treatments to restore or increase growth and 
= to the full productive capacity of the forest environ- 
ment; 

(D) protection against losses from wildfire, including ac- 
— and maintenance of fire fighting equipment and 

detection systems, construction of fretocals, hecard 
reduction, prescribed burning, and the cot linea of 
cooperative wildfire management agreements; 
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(E) protection against insects and disease, including— 
(i) all aspects of detection and evaluation, 

(ii) preparation of project proposals containing 

project description, environmental assessments and 

a, and cost-benefit analyses necessary to 


(iii) field suppression operations, and 

(iv) repo 

(F) assessment of damage caused by forest trespass, 
infestation or fire, including field anatsination and survey, 
damage appraisal, investigation assistance, and report, 
demand letter, and testimony preparation; 

(G) all aspects of the preparation, administration, and 
supervision of timber sale contracts, paid and free use 
permits, and other Indian forest product harvest sale docu- 
ments including— 

(i) cruising, product marking, silvicultural prescrip- 
tion, —— and harvest supervision, 

(ii) roduct marke assistance, including 
evaluation of marketing and development opportuni- 
ties related to Indian forest products and consultation 
and advice to tribes, tribal and Indian enterprises on 
maximization of return on forest products, 

(iii) archeological, historical, environmental and 
other land management reviews, clearances, and 


yses, 
(iv) advertising, executing, and supervising contracts, 
(v) marking and scaling of timber, an 
(vi) a recording and distributing receipts 
m sales; 

(H) provision of financial assistance for the education of 
Indians enrolled in accredited Proer rograms of postsecondary 
and pos uate forestry an Srencyaeintied fields of 
study, including the provision of scholarships, internships, 
relocation assistance, and other forms of assistance to cover 
bar proses: expenses; 

a ae in the development and implementation 
et bd integrated resource a plans, including 
activities to coordinate current and future multiple uses of 
Indian forest lands; 

(J) improvement and maintenance of extended season 

oad and secondary Indian forest land road systems; 


ave research activities to improve the basis for determin- 
ane Sppro — management measures to apply to Indian 


e “forest ement plan” means the principal document, 
approved te ‘Che: tateekars, reflecting pet consistent with a 
tribal integrated resource management plan, which provides for 
the regulation of the detailed, multiple-use operation of Indian 
forest land by methods assuring that such lands remain in a 
continuously productive state while meeting the objectives of 
the tribe and which shall include— 

(A) standards setting forth the froing and staffing 
requirements necessary to carry out eac pee per 
esse Apa a report of current forestry funding and staffing 
evels; and 
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(B) standards frosting = eee criteria to evaluate 
performance against the objectives set forth in the plan; 
(6) forest product” a 
(A) timber, 
(B) a timber product, including lumber, lath, crating, 
ties, bolts, logs, pulpwood, fuelwood, posts, poles "and split 
cts, 


produ 

(C) bark, 

(D) Christmas trees, stays, branches, firewood, berries, 
— pinyon nuts, roots, acorns, syrups, wild rice, and 


“€) other marketable material, and 
(F) gravel which is extracted from, and utilized on, Indian 
forest lands; 

(7) “forest resources” means all the benefits derived from 
Indian forest lands, including forest products, soil productivity, 
water, fisheries, wildlife, recreation, and aesthetic or other 
traditional values of Indian forest lands; 

(8) “forest trespass” means the act of illegally removing forest 

roducts from, or illegally damaging forest products on, forest 


ands; 
(9) “Indian” means a member of an Indian tribe; 
(10) “Indian land” means iand title to which is held by— 
(A) the United States in trust for an Indian, an individual 
of Indian or Alaska Native ancestry who is not a member of 
a federally-recognized Indian tribe, or an Indian tribe, or 
(B) an Indian, an individual of Indian or Alaska Native 
ancestry who is not a member of a federally 
tribe, or an Indian tribe subject to a restriction by the 
United States against alienation; 

(11) “Indian tribe” or “tribe” means any Indian tribe, band, 
nation, Pueblo or pong Pg mage group or ta ae which i is 
recognized as e for phy sarod pa cheap services 
provided by the nited States dians because of their status 

as Indians and shall mean, where appropriate, the recognized 
tribal government of such tribe’s reservation; 

(12) “reservation” includes Indian reservations established 
pursuant to treaties, Acts of Congress or Executive orders, 
public domain Indian allotments, and former Indian reserva- 
tions in Oklahoma; 

(13) “Secretary” means the Secretary of the Interior; 

(14) “sustained yield” means the yield of forest products that 
a forest can produce continuously at a given intensity of 

(15) “tribal te ted lan 

* integrated resource ment plan” means a 
document, approved by an Indian tribe and the Secretary, 
which yells coordination for the comprehensive manage- 
ment of such tribe’s natural resources. 


SEC. 305. MANAGEMENT OF INDIAN FOREST LAND. 25 USC 3104. 


(a) MANAGEMENT ActiviTiEs.—The Secretary shall undertake 
forest land penegeney: activities on Indian forest land, either 
directly or through contracts, cooperative C girnige or grants 
under the Indian Self-Determination Act (25 U.S.C. 450 et vend 

(b) MANAGEMENT OsJecTives.—Indian forest land management 
activities undertaken by the Secretary shall be designed to achieve 
the following objectives— 
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(1) the development, maintenance, and enhancement of 
Indian forest land in a perpetually productive state in accord- 
ance with the principles of sustained yield and with the stand- 
ards and objectives set forth in forest management plans by 
providing effective management and protection through the 
application of sound silvicultural and economic principles to— 

(A) the harvesting of forest products, 
(B) forestation, 

(C) timber stand improvement, and 
(D) other forestry practices; 

(2) the regulation of Indian forest lands through the develop- 
ment and implementation, with the full and active consultation 
and participation of the appropriate Indian tribe, of forest 
management plans which are supported by written tribal objec- 
tives and forest a. programs; 

(3) the regulation of Indian forest lands in a manner that will 
ensure the use of good method and order in harvesting so as to 
make possible, on a sustained yield basis, continuous produc- 
tivity and a perpetual forest business; ; 

(4) the development of Indian forest lands and associated 
value-added industries by Indians and Indian tribes to promote 
remap | communities, so that Indians may receive from 
their Indian forest land not only stumpege value, but also the 
benefit of all the labor and profit that such Indian forest land is 
capable of yielding; 

(5) the retention of Indian forest land in its natural state 
when an Indian tribe determines that the recreational, cultural, 
aesthetic, or traditional values of the Indian forest land rep- 
resents the highest and best use of the land; 

(6) the management and protection of forest resources to 
retain the beneficial effects to Indian forest lands of regulating 
water run-off and minimizing soil erosion; and Ya 

(7) the maintenance and improvement of timber productivity, 
grazing, wildlife, fisheries, recreation, aesthetic, cultural and 
other traditional values. 


SEC. 306. FOREST MANAGEMENT DEDUCTION. 


(a) WirHHOLDING or Depuction.—Pursuant to the authority of 
section 1 of the Act of February 14, 1920 (41 Stat. 415; 25 U.S.C. 413), 
the Secretary shall withhold a reasonable deduction from the om 

roceeds of sales of forest products harvested from Indian forest 
d under a timber sale contract, permit, or other harvest sale 
document, which has been approved by the Secretary, to cover in 
— or part the cost of managing and protecting such Indian forest 
an 


(b) AMount or Depuction.—Deductions made pursuant to subsec- 
tion (a) shall not exceed the lesser amount of— 
(1) 10 percent of gross proceeds, or 
(2) the percentage of gross proceeds collected on the date of 
enactment of this title as forest management deductions by the 
Secretary on such sales of Indian forest products, 
unless the appropriate Indian tribe consents to an increase in the 
deductions. 

(c) Use or Depuction.—The full amount of any deduction col- 
lected by the Secretary shall be expended according to an approved 
expenditure plan, approved by the Secretary and the appropriate 
Indian tribe, for the performance of forest land management activi- 
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ties on the reservation from which such deductions are collected and 
shall be made available to the tribe, upon its request, by contract or 
agreement for the performance of such activities. 
(d) Luvrrations.—(1) Forest management deductions withheld 
pursuant to this section shall not be available to— 
(A) cover the costs that are paid from funds appropriated 
specifically for fire suppression or pest control, or 
(B) otherwise offset ae appropriations for meeting 
Federal trust responsibility for management of Indian forest 


lands. 
(2) No other forest management deductions derived from Indian 
forest lands shall be collected to be covered into the general funds of 
the United States Treasury. 


SEC. 307. FOREST TRESPASS. 25 USC 3106. 


(a) Crvit Penauties; ReGutations.—Not later than 18 months 
from the date of enactment of this title, the Secretary shall issue 
regulations that— 

(1) establish civil penalties for the commission of forest tres- 
pass which provide for— 
(A) collection of the value of the products illegally 
removed plus a penalty of double their value, 
(B) collection of the costs associated with to the 
Indian forest land caused by the act of t , ani 
(C) collection of the costs associated with enforcement of 
the regulations, including field examination and survey, 
damage appraisal, investigation assistance and reports, wit- 
ness expenses, demand letters, court costs, and attorney 


fees 
(2) Silaiake responsibility with the De ment of the In- 
terior for the detection and investigation of forest trespass; and 
(3) set forth responsibilities and procedures for the assessment 
and collection of civil penalties. 

(b) TREATMENT OF PRroceEDS.—The proceeds of civil penalties col- 
lected under this section shall be treated as proceeds from the sale of 
forest products from the Indian forest lands upon which such tres- 
pass occurred. 

(c) CONCURRENT JURISDICTION.—Indian tribes which adopt the 
mene promulgated b ke the Secretary pursuant to subsection (a) 

have concurrent civil jurisdiction to enforce the provisions of 
this section and the regulation promulgated thereunder. The 
Bureau of Indian Affairs and other agencies of the Federal Govern- 
ment shall, at the request of the tribe, defer to tribal prosecutions of 
forest cases. Tribal court ju ents regarding forest tres- 
pass shall entitled to full faith and credit in Federal and State 
courts to the same extent as a Federal court judgment obtained 
under this section. 


SEC. 308. DIRECT PAYMENT OF FOREST PRODUCTS RECEIPTS. 25 USC 3107. 


(a) ReGuLatTions.—Notwithstanding any other law, the Secre 
shall, within 1 year from the date of enactment of this title, prom 
gate tions providing for the payment of the oe from the 
sale of Indian forest products as provided in this sectio: 

(b) Payment Into A Bank Deposrrory.—Upon the — of an 
Indian tribe, the Secretary shall provide that the purchaser of the 
forest products of such tribe, which are harvested under a timber 
sale contract, permit or other harvest sale document which has been 
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25 USC 3109. 


25 USC 3110. 


Regulations. 


approved by the Secretary, shall make prompt direct payments of 

€ gross proceeds of sales of such forest products, less any amounts 
segregated as forest management deductions pursuant to section 
306, into a bank depository account designated by such Indian tribe. 


SEC. 309. SECRETARIAL RECOGNITION OF TRIBAL LAWS. 


Subject to the Secretary’s responsibilities as reflected in sections 
302(2) and 303(1) and unless otherwise prohibited by Federal statu- 
tory law, the Secretary shall comply with tribal laws pertaining to 
Indian forest lands, including laws regulating the environment or 
historic or cultural preservation, and shall cooperate with the 
enforcement of such laws on Indian forest lands. Such cooperation 
shall include— 

(1) assistance in the enforcement of such laws; 

(2) provision of notice of such laws to persons or entities 
undertaking activities on Indian forest lands; and 

(3) upon the request of an Indian tribe, the appearance in 
tribal forums. 


SEC. 310. INDIAN FOREST LAND ASSISTANCE ACCOUNT. 


(a) EsTABLISHMENT.—At the request of an Indian tribe, the Sec- 
retary may establish a special Indian forest land assistance account 
within the tribe’s trust fund account to fund the Indian forest land 
management activities of such tribe. 

ITS AND ExpeNpDITURES.—(1) The Secretary may deposit 
into the Indian forest land assistance account established pursuant 
to subsection (a) any funds received by the Secretary or in the 
Secretary’s possession from— 

(A) non-Federal sources, if such funds are related to activities 
on or for the Indian forest lands of such tribe’s reservation, 
(B) donations and contributions, 
(C) unobligated forestry appropriations for the benefit of such 
Indian tribe, and 
(D) user fees or other funds transferred under Federal inter- 
ency agreements if otherwise authorized by Federal law and, 
if such funds are related to activities on or for the Indian forest 
lands of such tribe’s reservation. 
Funds deposited in such account shall be for the purpose of conduct- 
ing forest land management activities on the Indian forest lands of 
such tribe. 

(2) Funds in the Indian forest land assistance account and an 
interest or other income earned thereon shall remain available until 
expended and shall not be available to otherwise offset Federal 
appropriations for meeting the Federal responsibility for manage- 
ment of Indian forest lands. 

(c) Auprts.—At the request of an Indian tribe or upon the Sec- 
retary’s own volition, the Secretary may conduct audits of the 
rns rae — land assistance account and shall publish the results of 
such audit. 


SEC. 311. TRIBAL FORESTRY PROGRAMS. 


(a) EstaBLISHMENT.—The Secretary shall establish within the 
Bureau of Indian Affairs a program to provide financial support to 
forestry programs established by an Indian tribe. 

(b) Support ALLOCATION FoRMULA; CriTERIA.—(1) The Secretary, 
with the participation of Indian tribes with Indian forest lands, shall 
establish, and promulgate by regulations, a formula— 
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(A) for the determination of Indian tribes eligible for such 
support, 
) for the provision < levels of assistance for the forestry 


of such 
"s the allocation of hens support funds to such tribes under 
established pursuant to subsection (a). 
(2) the ormula established pursuant to this subsection shall 
alias ppnow: necessary to support— 
A) one professional forester, including fringe benefits and 
a ee eee ie ae 
) one additional professional forester or forest technician, 
including fringe benefits and support costs, for each level of 
assistance for which an eligible Indian tribe qualifies. 
Ph In any fiscal year that appropriations are ast sufficient to fully 
d tribal forestry programs at each level of assistance under the 
Ponti required to be established in this section, available funds 
for each level of assistance shall be evenly divided among the tribes 
qualifying for that level of assistance. 


SEC. 312. ASSESSMENT OF INDIAN FOREST LAND AND MANAGEMENT 25 USC 3111. 
PROGRAMS. 


(a) InrriaL AssessMENT.—({1) Within 1 year after the date of Government 
enactment of this title, the Secretary, in consultation with affected contracts. 
Indian tribes, shall enter into a contract with a non-Federal entity 
knowledgeable i in forest management practices on Federal and pri- 
vate lands to conduct an independent assessment of Indian forest 
lands and Indian forest land management practices. 

(2) ers assessment shall be ae in ee and shall and the 

an in-depth analysis of management practices on, and the 
level of funding for, specific Indian forest land compared with 
similar Federal and private forest lands, 
(B) a survey of the condition of Indian forest lands, including 
health and productivity levels, 
(C) an evaluation of the staffing patterns of forestry organiza- 
tions of the Bureau of Indian Affairs and of Indian tribes, 
Bs Beds an oat 88 of procedures employed in timber sales 
preparation, field supervision, and 


accountab secguntabiyf ty for | ve 
(E) an Sie rebate for medceing: on. sleeteating 
relevant sdinkideteaive procedures, rules policies of the 
Bureau of Indian Affairs consistent with the Federal trust 


msibility, 
i a comprehensive review of the adequacy of Indian forest 
ee plans, including their compatibility with ap- 
plicabl integrated resource management plans and their 
ability to meet tribal needs and priorities, 

(G) an evaluation of the feasibility and desirability of 
establishing minimum standards against which the adequacy of 
the forestry programs of the Bureau of Indian Affairs in fulfill- 
ing its trust responsibility to Indian tribes can be measured, and 

(H) a recommendation of any reforms and increased funding 
levels necessary to bring Indian forest land management pro- 
grams to a state-of-the-art condition. 

(3) Such assessment shall include specific examples and compari- 
sons from each of the regions of the United States where Indian 
forest lands are located. 
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Grant programs 
25 USC 3112. 


25 USC 3113. 


(4) The initial assessment required by this subsection shall be 
completed no later than 36 months following the date of enactment 
of this title. Upon completion, the assessment shall be submitted to 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Select Committee on Indian Af- 
fairs of the United States Senate and shall be made available to 
Indian tribes. 

(b) Periopic AssEssMENTS.—On each 10-year anniversary of the 
date of enactment of this title, the Secretary shall provide for an 
independent assessment of Indian forest lands and Indian forest 
land management practices under the criteria established in subsec- 
tion (a) which s include analyses measured against findings in 
previous assessments. 

(c) Stratus Report to Concress.—The Secretary shall submit, 
within 1 year of the first full fiscal year after the date of enactment 
of this title and within 6 months of the end of each succeeding fiscal 

ear, a report to Committee on Interior and Insular Affairs of the 

nited States House of Representatives, the Select Committee on 
Indian Affairs of the United States Senate, and to the affected 
Indian tribes a report on the status of Indian forest lands with 
respect to standards, goals and objectives set forth in approved 
forest management plans for each Indian tribe with Indian forest 
lands. The report shall identify the amount of Indian forest land in 
need of forestation or other silviculture treatment and the quantity 
of ener available for sale, offered for sale, and sold for each Indian 
tribe. 

(d) AssistANCE From SECRETARY OF AGRICULTURE.—The Secretary 
of Agriculture, through the Forest Service, is authorized to provide, 
upon the ae ag of the Secretary of the Interior, on a 
nonreimbursable basis, technical assistance in the conduct of such 
research and evaluation activities as may be necessary for the 
completion of any reports or assessments required by this title. 


SEC. 313. ALASKA NATIVE TECHNICAL ASSISTANCE PROGRAM. 


(a) EsTABLISHMENT.—The Secretary, in consultation with the vil- 
lage and regional corporations established pursuant to the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.), shall establish 
a program of technical assistance for such corporations to promote 
the sustained yield m ment of their forest resources. Such 
technical assistance shall be available to promote local process- 
ing and other value-added activities with such forest resources. 

(b) INDIAN SELF-DETERMINATION Act.—The technical assistance to 
be provided by the Secretary pursuant to subsection (a) shall be 

e available ga, contracts, grants or agreements entered 
into in accordance with, and made available to entities eligible for, 
such contracts, grants, or agreements under the Indian Self-Deter- 
mination Act (25 U.S.C. 450 et seq.). 


SEC, 314. ESTABLISHMENT OF INDIAN AND ALASKA NATIVE FORESTRY 
EDUCATION ASSISTANCE. 


(a) Forester INTERN ProGRam.—(1) Notwithstanding the provi- 
sions of title 5 of the United States Code eens ni-ome power ars in 
the competitive service, the Secretary shall establish and maintain 
in the Bureau of Indian Affairs at least 20 forester intern positions 
for Indian and Alaska Native students. 

(2) For purposes of this subsection, the term “forester intern” 
means an Indian or Alaska Native who— 
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(A) is acquiring necessary academic q tions to become a 
foresee or ora pepo boxe sional teainet 3 in Fi corsper sr fields, pote 
(B) is appointed to one of the positions established under 


(3) The Secretary shall pay y all costs for tuition, books, fees and 
livi y a forester intern while attending an 

a peatadtondary oF gradante ecktel tn & fallen foeestzy- 
related curriculum. 

(4) A forester intern shall be required to enter into an obligated 
service agreement to serve as a professional forester or other = 
estry-related professional with Bureau of Indian Affairs, 
Indian tribe, or a tribal forest-related enterprise for 2 years for each 
year of education for which Reo pays the intern’s edu- 
cational costs under A gehen eth this on. 

(5) A forester intern uired to ove for service with 
the Bureau of Indian Affaire hte oe = in attendance at 
school of more than 3 weeks duration. e spent in such service 
shall be counted toward satisfaction of the intern’s obligated service 
agreement. 

(b) Coorgrative Epucation ProGram.—{1) The Secretary shall 
maintain, thro the Bureau of Indian Affairs, a omer = 


cation program for the p of recruiting pro 
Alaska Native students the are enrolled in pee, eae sacs. 


tribally-controlled community colleges, and other post-secondary or 

uate schools for employment as a ‘essional forester or other 
orestry-related professional with the Bureau of Indian Affairs, an 
Indian tribe, or a tribal forest-related enterprise. 

(2) The cooperative educational program that is to be maintained 
under paragraph (1) shall be modeled on and shall have essentially 
the same features of the —— operated on the date of enactment 
of this title pursuant to chapter 308 of the Federal Personnel 
Manual of the Office of Personnel Management. 

(3) Under the cooperative agreement program that is to be main- 
tained under peagrenn (1), the Secretary shall pay all costs for 
tuition, books, and fees of an Indian or Alaska Native student who— 

(A) is enrolled in a course of study at an education institution 
with = the Secretary has entered into a cooperative agree- 
ment, and 

(B) is interested in a career with the Bureau of Indian Affairs, 
an Indian tribe or a tribal enterprise in the management of 
Indian forest land. 

(4) Financial need shall not be a requirement to receive assistance 
under the cooperative agreement program that is to be maintained 
under this subsection. 

(5) A recipient of assistance under the cooperative education 
program that is to be maintained eared this subsection shall be 
required to enter into an obligated servi ment to serve as a 

rofessional forester or other si ace professional with the 

ureau of Indian Affairs, an Indian tribe, or a tribal forest-related 
enterprise for one year for each year for which the Secretary pays 
the recipient's educational costs pursuant to paragraph (3). 

(c) ScHoLarsHip Procram.—(1) The Secretary is authorized to 
grant forestry scholarships to Indians and Alaska Natives enrolled 
in accredited programs for post-secon y and graduate forestry and 
forestry-related programs of study as time students. 

(2) recipient of a scholarship under ES cmaeacn (1) shall be 
required to enter into an obligated service agreement with the 
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Secretary in which the recipient agrees to accept employment for 
one year for each year the recipient received a scholarship, follow- 
ing completion of the recipient’s forestry or forestry-related course 
of study, with 

A) the Bureau of Indian Affairs; 

(B) a forestry program conducted under a contract, grant, or 
cooperative agreement entered into under the Indian Self- 
Determination Act (25 U.S.C. 450 et seq.); 

(C) an Indian enterprise engaged in a forestry or forestry- 
related business; or 

(D) an Indian tribe’s forestry-related program. 

(3) The Secretary shall not deny scho ip assistance under this 
subsection solely on the basis of an applicant’s scholastic achieve- 
ment if the applicant has been admitted to and remains in good 
standing in an accredited postsecondary or graduate institution. 

(d) Forestry Epucation Outreacu.—The retary shall con- 
duct, through the Bureau of Indian Affairs, and in consultation with 
other appropriate local, State and Federal agencies, and in consulta- 
tion and coordination with Indian tribes, a forestry education out- 
reach program for Indian and Alaska Native youth to explain and 
stimulate interest in all aspects of Indian forest land management 
and careers in forestry. 

(e) ADEQUACY OF PRoGRAMS.—The Secretary shall administer the 

described in this section until a sufficient number of 

dians and Alaska Natives are trained to ensure that there is an 

adequate number of qualified, professional Indian foresters to 

manage the Bureau of Indian Affairs forestry programs and forestry 
programs maintained by or for Indian tribes. 


SEC. 315. POSTGRADUATION RECRUITMENT, EDUCATION AND TRAINING 
PROGRAMS. 


(a) PostGRADUATION RECRUITMENT.—The Secretary shall establish 
and maintain a program to attract Indian and Alaska Native profes- 
sional foresters and forester technicians who have already grad- 
uated from their course of postsecondary or graduate education for 
employment in either the Bureau of Indian Affairs forestry pro- 
grams or, subject to the — of the tribe, in tribal forestry 
programs. According to such regulations as the Sesretary aay 
prescribe, such program shall provide for the employment of Indian 
and Alaska Native professional foresters or paposnct dl technicians in 
exc e for the Secretary’s assumption of the employee’s outstand- 
ing student loans. The period of employment shall be determined by 
the amount of the loan that is assumed. 

(b) PostGRADUATE INTERGOVERNMENTAL INTERNSHIPS.—For the 
purposes of training, skill development and orientation of Indian, 
Alaska native, and Federal forestry personnel, and the enhance- 
ment of tribal and Bureau of Indian Affairs forestry programs, the 
Secretary shall establish and actively conduct a program for the 
cooperative internship of Federal, Indian, and Alaska Native for- 
estry personnel. Such program shall— 

(1) for agencies within the Department of the Interior— 
(A) provide for the internship of Bureau of Indian Affairs, 
Alaska Native, and Indian forestry employees in the for- 
estry-related programs of other agencies of the Department 
of the Interior, and 
(B) provide for the internship of forestry personnel from 
other Department of the Interior agencies within the 
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Bureau of Indian Affairs and, with the ‘consent of the tribe, 
within tribal forestry Lag ag 
(2) for agencies not within the Department of the Interior, 
provide, pursuant to an interagency agreement, internshi 
within the Bureau of Indian Affairs and, with the consent of the 
tribe, within a tribal forestry program of other fo rson- 
nel of such agencies who are above their sixth year of Federal 


service; 
(3) provide a. oe ae of eelary and — for 
participating eral employees by their originati ency; 
(4) provide for salaries and benefits of coating foien 
and Alaska Native forestry employees by the host agency; and 
(5) provide for a bonus pay incentive at the conclusion of the 
internship for any participant. 

(c) ConTINUING EpUCATION AND TRAINING.—The Secretary shall 
maintain a program within the Division of Forestry of the Bureau of 
Indian Affairs for the ongoing education and training of Bureau of 
Indian Affairs, Alaska Native, and Indian forestry personnel. Such 
program shall provide for— 

(1) orientation training for Bureau of Indian Affairs forestry 
personnel in tribal-Federal relations and responsibilities; 

(2) continuing technical forestry education for Bureau of 
Indian Affairs, Alaska Native, and tribal forestry personnel; 


and 
(3) developmental training of Indian and Alaska Native 
personnel in forest land based enterprises and marketing. 


SEC. 316. COOPERATIVE AGREEMENT BETWEEN THE DEPARTMENT OF 25 USC 3115. 
THE INTERIOR AND INDIAN TRIBES. 


(a) CoopERATIVE AGREEMENTS.—(1) To facilitate the administra- 
tion of the programs and activities of the Department of the 
Interior, the Secretary is authorized to negotiate and enter into 
cooperative agreements with Indian tribes to— 

(A) engage in cooperative manpower and job training and 


development yer gs 
(B) to develop and publish cooperative environmental edu- 
cation and natural resource igo materials, and 
(C) to perform land and facility improvements, including 
forestry and other natural resources protection, fire protection, 
reforestation, timber stand improvement, debris removal, and 
other activities related to land and natural resource 
management. 
The Secretary may enter into such mts when the Secretary 
determines the public interest will be benefited. 

(2) In such cooperative ments, the Secretary is authorized to 
advance or reimburse funds to contractors from any appropriated 
funds available for similar kinds of work or by furnishing or i 
materials, supplies, facilities or equipment without regard to the 
provisions of section 3324, title 31, United States Code, relating to 
the advance of public moneys. 

(b) Supervision.—In any agreement authorized by this section, 
Indian tribes and their snakes may perform cooperative work 
under the supervision of the Department of the Interior in emer- 
gencies or otherwise as mutually agreed to, but shall not be deemed 
to be Federal employees other than for os ge of section 2671 
through 2680 of title 28, United States e, and section 8101 
through 8193 of title 5, United States Code. 
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25 USC 3116. 
Regulations. 


25 USC 3117. 


25 USC 3118. 


25 USC 3119. 


25 USC 3120. 


Indian Child 
Protection and 
Family Violence 
Prevention Act. 
25 USC 3201 
note. 


25 USC 3201. 


(c) Savines CLause.—Nothing in this title shall be construed to 
limit the authority of the Secretary to enter into cooperative agree- 
ments otherwise authorized by law. 


SEC. 317. OBLIGATED SERVICE; BREACH OF CONTRACT. 


(a) Osticatep Service.—Where an individual enters into an 
agreement for obligated service in return for financial assistance 
under any provision of this title, the Secretary shall adopt such 
regulations as are necessary to provide for the offer of employment 
to the recipient of such assistance as required by such provision. 
Where an offer of employment is not reasonably made, the regula- 
tions shall provide that such service shall no longer be required. 

(b) BrEacH oF Contract; REPAYMENT.—Where an individual fails 
to accept a reasonable offer of employment in fulfillment of such 
obligated service or unreasonably terminates or fails to perform the 
duties of such employment, the tary shall require a repayment 
of the financial assistance provided, prorated for the amount of time 
of obligated service aera together with interest on such 
amount which would payable if at the time the amounts were 
paid they were loans bearing interest at the maximum legal prevail- 
ing rate, as determined by the Treasurer of the United States. 


SEC. 318. AUTHORIZATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this title. 
SEC. 319. REGULATIONS. 

Except as otherwise provided by this title, the Secretary is di- 
rected to promulgate final regulations for the implementation of the 
title within eighteen months from the date of its enactment. All 
regulations promulgated pursuant to this title shall be developed by 
the Secretary with the participation of the affected Indian tribes. 


SEC. 320. SEVERABILITY. 


If any provision of this title, or the application of any provision of 
this title to any person or circumstance, is held invalid, the applica- 
tion of such provision or circumstance and the remainder of this 
title shall not be affected thereby. 


SEC. 321. TRUST RESPONSIBILITY. 


Nothing in this title shall be construed to diminish or expand the 
trust responsibility of the United States toward Indian forest lands, 
or any legal obligation or remedy resulting therefrom. 


TITLE IV—INDIAN CHILD PROTECTION 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Indian Child Protection and Family 
Violence Prevention Act”’. 

SEC, 402. FINDINGS AND PURPOSE. 

(a) Finpincs.—The Congress, after careful review of the problem 
of child abuse on Indian reservations and the historical and special 
relationship of the Federal Government with Indian people, 

(1) finds that— 
(A) incidents of abuse of children on Indian reservations 
are grossly underreported; 
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(B) such eee 5 is =_ a result of the lack of a 
mandatory Federal reportin 

(C) multiple incidents o' il abuse of children on 
Indian reservations have been perpetrated by persons 
ee or funded by the Federal Government; 

‘ederal Government investigations of the background 
of Federal employees who care for, or teach, Indian chil- 
dren are often deficient; 

(E) funds spent by the United States on Indian reserva- 
tions or otherwise spent for the benefit of Indians who are 
victims of child abuse or family violence are inadequate to 
meet the growing needs for mental health treatment and 
counseling for victims of child abuse or family violence and 
their families; an 

(F) there is no resource that is more vital to the continued 
existence and integrity of Indian tribes than their children 
and the United States has a direct interest, as trustee, in 
protecting Indian children who are members of, or are 
eligible for membership in, an Indian tribe; and 

(2) declares that two major goals of the United States are to— 

(A) identify the scope of incidents of abuse of children and 
family violence in Indian country and to reduce such 
incidents; and 

(B) provide funds for mental health treatment for Indian 
victims of child abuse and family violence on Indian res- 
ervations. 

(b) Purposr.—The purposes of this title are to— 
(1) require that reports of abused Indian children are made to 
the appropriate authorities in an effort to prevent further 


abuse; 

(2) establish a reliable data base for statistical purposes and to 
authorize a rea 8 to determine the need for a central registry 
for reported incidents of abuse; 

(3) authorize such other actions as are necessary to ensure 
effective child protection in Indian country; s 

(4) establish the Indian Child Abuse vention and Treat- Establishment. 
ment Grant Program to provide funds for the establishment on 
Indian reservations of iostomed programs for victims of child 
sexual abuse 

(5) provide ‘for technical assistance and training related to the 
investigation and treatment of cases of child abuse and neglect; 

(6) establish Indian Child Resource and Family Services Cen- 
ters in each Bureau of Indian Affairs Area Office which will 
consist of multi-disciplinary teams of personnel with experience 
and training in the prevention, identification, investigation, and 
treatment of child abuse and neglect; 

(7) provide for the treatment and prevention of incidents of 
family violence; 

(8) establish tribally operated programs to protect Indian 
children and reduce the incidents of ily violence in Indian 
country; and 

(9) authorize other actions necessary to ensure effective child 
protection on Indian reservations. 


SEC. 403. DEFINITIONS. 25 USC 3202. 
For the purposes of this title, the term— 
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(1) “Bureau” means the Bureau of Indian Affairs of the 
De ent of the Interior; 
(2) “child” means an individual who— 
(A) is not married, and 
(B) has not attained 18 years of age; 

(8) “child abuse” includes but is not limited to— 
(A) any case in which— 

(i) a child is dead or exhibits evidence of skin bruis- 
ing, bleeding, malnutrition, failure to thrive, burns, 
fracture of any bone, subdural hematoma, soft tissue 
swelling, and 

(ii) such condition is not justifiably explained or may 
not be the product of an accidental occurrence; and 

(B) any case in which a child is subjected to sexual 
assault, sexual molestation, sexual exploitation, sexual con- 
tact, or prostitution; 

(4) “child neglect” includes but is not limited to, negligent 
treatment or maltreatment of a child by a person, including a 
person responsible for the child’s welfare, under circumstances 
which indicate that the child’s health or welfare is harmed or 
threatened thereby; 

(5) “family violence” means any act, or threatened act, of 
bn including any forceful detention of an individual, 
which— 

(A) results, or threatens to result, in physical or mental 
injury, and 

(B) is committed by an individual against another 
individual— 

(i) to whom such person is, or was, related by blood or 
marriage or otherwise legally related, or 

(ii) with whom such person is, or was, residing; 

(6) “Indian’”’ means any individual who is a member of an 
Indian tribe; 

(7) “Indian child” has the meaning given to such term b 
oman 4(4) of the Indian Child Welfare Act of 1978 (25 U.S.C. 

)); 

(8) “Indian country” has the meaning given to such term by 
section 1151 of title 18, United States Code; 

(9) “Indian reservation” means any Indian reservation, public 
domain Indian allotment, former Indian reservation in Okla- 
homa, or lands held by incorporated Native groups, regional 
corporations, or village corporations under the provisions of the 
Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.); 

(10) “Indian tribe” and “tribal organization” have the respec- 
tive meanings given to each of such terms under section 4 of the 
Indian Self Determination and Education Assistance Act (25 
U.S.C. 450b); 

(11) “inter-tribal consortium” means a partnership between— 

(A) an Indian tribe or tribal organization of an Indian 
tribe, and 

(B) one or more Indian tribes or tribal organizations of 
one or more other Indian tribes; 

(12) “local child protective services agency” means that 
agency of the Federal Government, of a State, or of an Indian 
tribe that has the primary responsibility for child protection on 
any Indian reservation or within any community in Indian 
country; 
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(13) “local law enforcement agency” means that Federal, 
tribal, or State law enforcement agency that has the primary 
pe pp oamng for the investigation of an instance of alleged 

d abuse within the portion of Indian country involved; 

(14) “persons responsible for a child’s welfare’ means any 
person who has legal or other recognized duty for the care and 
safety of a child, including— 

(A) any a or volunteer of a children’s residential 
ity, an 
e..: any person providing out-of-home care, education, or 
rvices to children; 
as) 5) “related assistance’ — 
(A) includes counseling and self-help services to abusers, 
victims, dependents in a, violence situations 
(which shall include counseling of all family members to 
the extent feasible) and referrals for appropriate health- 
pond services (including alcohol and drug abuse treatment), 


=n) may include food, clothing, child care, rtation, 
and emergency services for victims of family violence and 
their dependents; 
(16) “Secretary” means the Secretary of the Interior; 


(17) “shelter” means onus the provision of temporary refuge and 
: Pie g Hepsi pid in compliance with  soEneene Federal and 
ribal laws and regulations governing provision, on a regu- 
lar basis, of shelter, safe homes, meals, and rela ted assistance to 
victims of family violence or their dependents; and 
vig) “Service” means the Indian Health Service of the Depart- 
ment of Health and Human Services. 


SEC. 404. REPORTING PROCEDURES. 25 USC 3203. 


(a) Report To Loca, Law Enrorcement AcEency.—(1) Chapter 53 
of title 18, United States Code, is amended by adding at the end 
thereof the following new section: 


“§ 1169, Reporting of child abuse 


a person who— 
is a— 
“(A) whreieien. surgeon, dentist, podiatrist, chiropractor, 

nurse, dental hygienist, optometrist, medical examiner, 
emergency medical technician, paramedic, or health care 


Pp er, 

“B) teacher, school counselor, instructional aide, teach- 
er’s aide, teacher’s assistant, or bus driver employed by any 
tribal, Federal, public or private school, 

“(C) administrative r, supervisor of child welfare 
and attendance, or truancy officer of any tribal, Federal, 
public or private school, 

“(D) d day care worker, headstart teacher, public 
assistance worker, worker in a group home or residential or 
day on buere J or — hebactoryy er 

psy —-. psychologist, or psychological assistant, 
ane or unlicensed marriage, family, or child 


tre person employed in the mental health profession, or 
“(H) law enforcement officer, probation officer, worker in 
a juvenile rehabilitation or detention facility, or person 
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employed in a public agency who is responsible for enforc- 
me Seocttes and judicial orders; . 
“(2) knows, or has reasonable suspicion, that— 
“(A) a child was abused in Indian country, or 
“(B) actions are being taken, or are going to be taken, 
that would reasonably be expected to result in abuse of a 
child in Indian country; and 
“(3) fails to immediately report such abuse or actions de- 
scribed in paragraph (2) to the local child protective services 
agency or local law enforcement agency, 
shall be fined not more than $5,000 or imprisoned for not more than 
6 months or both. 
“(b) Any person who— 
“(1) supervises, or has authority over, a person described in 
subsection (a)(1), and 
“(2) inhibits or prevents that person from making the report 
described in subsection (a), 
shall be fined not more than $5,000 or imprisoned for not more than 
6 months or both. 
“(c) For purposes of this section, the term— 
“(1) ‘abuse’ includes— 
“(A) any case in which— 

“(i) a child is dead or exhibits evidence of skin bruis- 
ing, bleeding, malnutrition, failure to thrive, burns, 
fracture of any bone, subdural hematoma, soft tissue 
swelling, and 

“(ii) such condition is not justifiably explained or 
seco | not be the product of an accidental occurrence; 
an 


“(B) any case in which a child is subjected to sexual 
assault, sexual molestation, sexual exploitation, sexual con- 
tact, or prostitution; 

“(2) ‘child’ means an individual who— 

“(A) is not married, and 

“(B) has not attained 18 years of age; 

“(8) ‘local child protective services agency’ means that agency 
dag gprs: peda “ a .s o = an Indian tribe that 
the primary responsibility for child protection on any 
Indian reservation or within any community in Indian country; 


and 
“(4) ‘local law enforcement agency’ means that Federal, 
tribal, or State law enforcement agency that has the primary 
a for the investigation of an instance of alleged 
ild abuse within the portion of Indian country involved. 

“(d) Any person making a report described in subsection (a) which 
is based upon their reasonable belief and which is made in 
_ shall be immune from civil or criminal liability for maki 
that report.”. 

(2) The table of contents for chapter 53 of title 18, United States 
— is amended by adding at the end thereof the following new 
item: 

“1169. Reporting of child abuse.”. 


(b) NotiFicaTion oF Cup AsusE Reports.—(1) When a local law 
enforcement ncy or local child protective services agency re- 
ceives an initial report from any person of— 

(A) the abuse of a child in Indian country, or 
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(B) actions which would reasonably be expected to result in 
abuse of a child in Indian country, the receiving agency shall 
immediately notify appropriate of the heres ce of 
such epee a and shall — submit, when prepared, a copy of the 
written repo uired under subsection (c) to such agency. 

(2) Where a earl abuse involves an Indian child or where the 

leged abuser is an Indian and where a preliminary inquiry in- 
dicates a criminal violation has occurred, the local law enforcement 
agency, if other than the Federal Bureau of Investigation, shall 
eeoty report such occurrence to the Federal Bureau of Inves- 
igation 

(c) Written Report or Cuitp Asuse.—(1) Within 36 hours after 
socing 28 initial report described in subsection (b), the rece soeieteg 
agency prepare a written report which shall include, if a 


(A) the name, address, age, and sex of the child that is the 

subject of the report; 
) the grade and the school in which the child is currently 

wasian 

(C) the name and address of the child’s parents or other 
person responsible for the child’s care; 

(D) the name and address of the alleged offender; 

(E) the name and address of the person who made the report 


to the wae ney 
narrative as to the nature and extent of the child’s 

saoncien including ony eee previously known or suspected abuse of 
the child or thes child’s siblings and the suspected date of the 

use; an 

(G) any other information the agency or the person who made 
the report to the agency believes to be important to the inves- 
ogre and disposition of the alleged abuse. 

(2A) Any local law enforcement agency or local child protective 
services ncy that receives a report alleging abuse described in 
section 5083) shall immediately initiate an investigation of such 
allegation and shall take immediate, appropriate steps to secure the 
safety and well-being of the child or children invol 

(B) Upon completion of the — of any report of alleged 
abuse that is made to a local law enforcement agency or local child 
protective services agency, such agency shall prepare a final written 
report on such allegation. 

(d) CONFIDENTIALITY OF INFORMANT.—The identity of any person 
making a report described in subsection (b)(1) shall not be losed, 
without the consent of the individual, to any person other than a 
court of competent jurisdiction or an emplo ee of an Indian tribe, a 
State or the Federal Government who n to know the informa- 
tion in the performance of such employee's duties. 


SEC. 405. CENTRAL REGISTRY. 25 USC 3204. 


(a) PREPARATION OF StupDy.—The Secretary, in consultation with 
the Secretary of Health and Human Services and the Attorney 
General of the United States, is hereby authorized and directed to 
prepare a written study on the feasibility of, and need for, the 
establishment of a Central Register for reports or information on 
the abuse of children in Indian country. 

(b) Content or Strupy.—The study conducted ot sucnonst to subsec- 
tion (a) shall include, but shall not be limited 

(1) the need for, and purpose of, a Central R Register; 
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25 USC 3205. 


25 USC 3206. 


(2) the examination of due process implication of the mainte- 
nance of such a register; 

(8) the extension of access to information contained in the 
register; 

(4) the need and process for expunging information from the 


T; 

(5) the types, and duration of maintenance, of information in 
the register; and 

(6) the classes of persons who should be covered by such 


register. 

(c) The Secretary shall complete the study conducted pursuant to 
this section and shall submit such study, together with rec- 
ommendations and draft legislation to implement such _ rec- 
ommendations, to the Congress within 180 days after the date of 
enactment of this title. 


SEC. 406. CONFIDENTIALITY. 


Pursuant to section 552a of title 5, United States Code, the Family 
Educational Rights and Privacy Act of 1974 (20 U.S.C. 1232g), or any 
other provision of law, agencies of any Indian tribe, of any State, or 
of the Federal Government that investigate and treat incidents of 
abuse of children may provide information and records to those 
agencies of any Indian tribe, any State, or the Federal Government 
that need to know the information in performance of their duties. 
For purposes of this section, Indian tribal governments shall be 
treated the same as other Federal Government entities. 


SEC. 407. WAIVER OF PARENTAL CONSENT. 


(a) EXAMINATIONS AND INTERVIEWS.—Photographs, x-rays, medical 
examinations, psychological examinations, and interviews of an 
Indian child alleged to have been subject to abuse in Indian country 
shall be allowed without parental consent if local child protective 
services or local law enforcement officials have reason to believe the 
child has been subject to abuse. 

(b) INTERVIEWs BY LAw ENFORCEMENT AND CHILD PROTECTIVE 
Services Orriciats.—In any case in which officials of the local law 
enforcement agency or local child protective services agency have 
reason to believe that an Indian child has been subject to abuse in 
Indian country, the officials of those agencies shall be allowed to 
interview the child without first obtaining the consent of the parent, 
guardian, or legal custodian. 

(c) ProrecTIon or CH1Lp.—Examinations and interviews of a child 
who may have been the subject of abuse shall be conducted under 
such circumstances and with such safeguards as are designed to 
minimize additional trauma to the child and, where time permits, 
shall be conducted with the advise, or under the guidance, of a local 
multidisciplinary team established pursuant to section 411 or, in the 
absence of a local team, a multidisciplinary team established pursu- 
ant to section 410. 

(d) Court Orpers.—Upon a finding of reasonable suspicion that 
an Indian child has been the subject of abuse in Indian country, a 
Federal magistrate or United States District Court may issue an 
order enforcing any provision of this section. 
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SEC. 408. CHARACTER INVESTIGATIONS. 25 USC 3207. 


(a) By SECRETARY OF THE INTERIOR AND THE SECRETARY OF HEALTH 
AND HuMAN Services.—The Secretary and the Secretary of Health 
and Human Services s 

(1) compile a list of all authorized positions within their 
respective departments the duties and responsibilities of which 
involve regular contact with, or control over, Indian children, 

(2) conduct an —— of the character of each individ- 
ual who is ge or is being considered for employment, by 
ponds — Secretary in a position listed pursuant to para- 


“FP ee by lations minimum standards of character 
that each of such individuals must meet to be appointed to such 
positions. 

(b) CriminaL Recorps.—The minimum standards of character Regulations. 
that are to be prescribed under this section shall ensure that none of 
the individuals appointed to positions described in subsection (a) 
have been found guilty of, or entered a plea of nolo contendere or 
guilty to, any offense under Federal, State, or tribal law involving 
crimes of vio ence; sexual assault, molestation, exploitation, contact 
or prostitution; or crimes against persons. 

(c) INVESTIGATIONS BY IAN TRIBES AND TRIBAL ORGANIZA- 
tTIONS.—Each Indian tribe or tribal organization that receives funds 
under the Indian Self-Determination and Education Assistance Act 
or the Tribally Controlled Schools Act of 1988 shall— 

(1) conduct an investigation of the character of each individ- 
ual who is Tr or is being considered for employment, by 
such tribe or tribal organization in a position that involves 

ar contact with, or control over, Indian children, and 

2) employ individuals in those positions only if the individ- 
uals meet standards of character, no less stringent than those 
prescribed under subsection (a), as the Indian tribe or tribal 
organization shall establish. 


SEC. 409. INDIAN CHILD ABUSE TREATMENT GRANT PROGRAM. 25 USC 3208. 


(a) ESTABLISHMENT OF GRANT ProGRAM.—The Secretary of Health 
and Human Services, acting through the Service and in cooperation 
with the Bureau, shall establish an Indian Child Abuse Treatment 
Grant Program that provides grants to any Indian tribe or inter- 
tribal consortium for the establishment on Indian reservations of 
treatment programs for Indians who have been victims of child 
sexual abuse. 

(b) Grant Appiications.—(1) Any Indian tribe or intertribal 
consortium may submit to the Secretary of Health and Human 
Services an mitcation a for a grant under subsection (a). 


(2) - al tion submitted under h (1)— 
1 be in such form as Ry tecnaars of Health and 
Homes Services may 


prescribe; 
(B) shall be qubsaitind to such Secretary on or before the date 
a by such Secretary; and 


shall specify— 
(i) the nature of the program proposed ~ the applicant, 
(ii) the data and information on which the program is 


(iii) the extent to which the i plans to use or 
e 


eaesennte existing services available on the reservation, 
an 
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Appropriation 
authorization. 


25 USC 3209. 


(iv) the specific treatment concepts to be used under the 


program. 
(c) Maximum Grant AMouNT.—The maximum amount of any 

grant awarded under subsection (a) shall not exceed $500,000. 
(d) GRANT ADMINISTRATION AND FINAL Report.—Each recipient of 

a grant awarded under subsection (a) shall— 
(1) furnish the Secre' of Health and Human Services with 
such information as such tary may require to— 

ew evaluate the program for which the grant is made, 


an 
(B) ensure that the grant funds are expended for the 

3) for which the grant was made, and 
(2) a Ee to such Secre at the close of the term of the 
t a final report which shall include such information as the 


retary may require. — ‘ 
(e) there is hereby authorized to be aperopesing to carry out the 
isions of this section $10,000,000 for each of the fiscal years 
992, 1993, 1994, and 1995. 


SEC, 410. INDIAN CHILD RESOURCE AND FAMILY SERVICES CENTERS. 


(a) ESTABLISHMENT.—The Secretary shall establish within each 
area office of the Bureau an Indian Child Resource and Family 
Services Center. 

(b) MemoraNpuM oF AGREEMENT.—The Secretary and the Sec- 
retary of Health and Human Services shall enter into a Memoran- 
dum of ment which provides for the staffing of the Centers 
established under this section. 

(c) Center StaFFING.—Each Center established under subsection 
(a) shall be staffed by a multidisciplinary team of personnel with 
experience and training in prevention, identification, investigation, 
and treatment of incidents of family violence, child abuse, and child 


lect. 
ne) CENTER RESPONSIBILITIES AND Functions.—Each Center estab- 
lished under subsection (a) shall— ; 

(1) provide advice, technical assistance, and consultation to 
Indian tribes, tribal organizations, and inter-tribal consortia 
upon request; . 
Ph pda training to appropriate personnel of Indian tribes, 

ibal organizations, the Bureau and the Service on the identi- 
fication and investigation of cases of family violence, child 
abuse, and child neglect and, to the extent practicable, coordi- 
nate with institutions of higher education, including tribally 
controlled community colleges, to offer college-level credit to 
interested trainees; 

(83) develop training materials on the prevention, identifica- 
tion, investigation, and treatment of incidents of family vio- 
lence, child abuse, and child neglect for distribution to Indian 
tribes and to tribal organizations; 

(4) develop recommendations to assist Federal and tribal 
personnel to respond to cases of family violence, child abuse, 
and child neglect; and 

(5) develop policies and procedures for each agency office of 
the Bureau and service unit of the Service within the area 
which, to the extent feasible, comply with tribal laws pertaining 
to cases of family violence, child abuse, and child neglect, 
including any criminal laws, and which — for maximum 
cooperation with the enforcement of such laws. 
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(e) MuLtipiscipLINARY TEAM PERSONNEL.—Each multidisciplinary 
team established under this section shall include, but is not limited 
to, personnel with a background in— 

(1) law enforcement, 

(2) child protective services, 

(3) juvenile counseling and adolescent mental health, and 
(4) domestic violence. 

(f) CentER Apvisory Boarp.—The Secretary, in consultation with 
the Secretary of Health and Human Services, shall establish, for 
each Indian Child Resource and Family Services Center, an advisory 
board to advise and assist such Center in carrying out its activities 
under this Act. Each advisory board shall consist of 7 members 
appointed by the Secretary from Indian tribes and human service 
providers served by an area office of the Bureau. Members shall 
serve without compensation, but may be reimbursed for travel and 
other expenses while carrying out the duties of the board. The 
advisory board shall assist the Center in coordinating programs, 
identifying training materials, and developing policies and proce- 
dures relating to family violence, child abuse, and child neglect. 

(g) APPLICATION OF THE INDIAN SELF-DETERMINATION Act TO CEN- 
TERS.—Indian Child Resource and Family Services Centers estab- 
lished under subsection (a) shall be subject to the provisions of the 
Indian Self-Determination Act. If a Center is located in an area 
office of the Bureau which serves more than one Indian tribe, any 
application to enter into a contract to operate the Center pursuant 
to such Act must have the consent of each of the other tribes to be 
served under the contract, except that, in the Juneau Area, only the 
consent of such tribes or tribal consortia that are engaged in 
contracting of Indian Child Protection and Family Violence Preven- 
tion programs pursuant to such Act shall be required. This section 
shall not preclude the designation of an existing child resource and 
family services center operated by a tribe or tribal organization as a 
Center if all of the tribes to be served by the Center agree to such 
designation. 

(h) AppRopRIATIONS.—There are authorized to be appropriated to 
carry out the provisions of this section $3,000,000 for each of the 
fiscal years 1992, 1993, 1994, and 1995. 


SEC. 411. INDIAN CHILD PROTECTION AND FAMILY VIOLENCE PREVEN- 25 USC 3210. 
TION PROGRAM. 


(a) EsTaBLISHMENT.—The Secretary shall establish within the 
Bureau an Indian Child Protection and Family Violence Prevention 
Program to provide financial assistance to any Indian tribe, tribal 
organization, or inter-tribal consortium for de development of an 
Indian Child Protection and Family Violence Prevention program. 

(b) InpIAN SeLr-DETERMINATION Act AGREEMENTS.—The Sec- 
retary is authorized to enter into agreements with Indian tribes, 
tribal organizations, or inter-tribal consortia pursuant to the Indian 
Self-Determination Act for the establishment of Indian Child 
Protection and Family Violence Prevention programs on Indian 
reservations. 

(c) INVESTIGATION AND TREATMENT AND PREVENTION OF CHILD 
ABUSE AND FamMILy VIOLENCE.—An Indian tribe operating an Indian 
Child Protection and Family Violence Prevention program estab- 
lished under this section shall designate the agency or officials 
which shall be responsible— 
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(1) for the investigation of reported cases of child abuse and 
child neglect; and 
(2) for the treatment and prevention of incidents of family 
violence; and 
(3) for the provision of immediate shelter and related assist- 
ance for victims of family violence and their dependents. 
(d) ProGrRAM RESPONSIBILITIES AND FuNnctTions.—Funds provided 


pursuant to this section may be used for— 


(1) the establishment of a child protective services program 
which may include— 


(A) the onpraees of child protective services staff to 
investigate cases of child abuse and child neglect, 

(B) training programs for child protective services person- 
nel, law enforcement personnel, and judicial personnel in 
the investigation 2 and treatment of cases of 
child abuse and child neglect, and 

(C) purchase of equipment to assist in the investigation of 
cases of child abuse and child neglect; 


(2) the establishment of a family violence prevention and 
treatment program which may include— 


(A) the employment of family violence ac sapere and 
treatment staff to respond to incidents of family violence, 
(B) the provision of immediate shelter and related assist- 
ance for victims of family violence and their dependents, 
(C) training programs for family violence prevention and 
treatment personnel, law enforcement personnel, and ju- 
dicial personnel in the investigation, prevention, and treat- 
ment of cases of family violence; an 
(D) construction or renovation of facilities for the 
establishment of family violence shelters; 


(8) the Poot aay and implementation of a multidisci- 


plinary child abuse investigation and prosecution program 
which Fy 


(A) coordinate child abuse prevention, investigation, 
prosecution, treatment, and counseling services, 

(B) develop protocols among related agencies to ensure 
that investigations of child abuse cases, to the extent prac- 
ticable, minimize the trauma to the child victim, and 

(C) provide for the coordination and cooperation of law 
enforcement agencies, courts of competent jurisdiction, and 
other tribal, Federal, and State agencies through intergov- 
— or interagency agreements that define and 

each party’s responsi 


(4) the development of tribal child protection codes and 
tions 
(5) the establishment of training programs for— 


(A) professional and paraprofessional personnel in the 
fields of medicine, law, education, social work, and other 
relevant fields who are engaged in, or intend to work in, the 
field yp F sp kt gr identification, investigation, and treat- 
ment family violence, child abuse, and child neglect, 

(B) instruction in methods of protecting children from 
abuse and neglect for persons responsible for the welfare of 
Indian children, including parents of, and persons who 
work with, Indian children, or 

(C) educational, identification oD yess marge and treatment 
services for child abuse and child neglect in cooperation 
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with preschool, elementary and secondary schools, or trib- 
ally controlled ery coll (within the meaning of 
section 2 of the Triball ntrolled Community College Act 
of 1978 (25 U.S.C. 1801)); 

(6) other community education efforts for tribal members 
(including school children) regarding issues of family violence, 
child abuse, and child neglect; and 

(7) such other innovative and culturally relevant programs 
and projects as the Secretary may approve, including programs 
and proj for— 

(A) parental awareness and self-help, 
(B) prevention and treatment of alcohol and drug-related 
family violence, child abuse, and child neglect, or 
(C) home health visitor programs, 
that show promise of suc“essfully anton and treating cases 
of family violence, child abuse, and child neglect. 

(f) SECRETARIAL REGULATIONS; BasE SupPporT FuNDING.—(1) The 
Secretary, with the participation of Indian tribes, shall establish, 
and prom te by regulations, a formula which establishes base 
support funding for Indian Child Protection and Family Violence 
Prevention programs. 

(2) In the development of regulations for base support funding for 
suck programs, the Secretary shall ent in consultation with 


dian tribes, appropriate caseload and staffing require- 
ments which are comparable to standards developed by the National 
Association of Social Work, the Child Welfare e of America 


and other professional associations in the field of social work and 

child welfare. Each level of funding assistance shall correspond to 

ied staffing requirements established by the Secretary pursuant to 
is section. 

(3) Factors to be considered in the development of the base support 
funding formula shall include, but are not limited to— 

(A) projected service population of the program; 

(B) projected service area of the program; 

(C) projected number of cases per month; and 

(D) special circumstances ees See program re- 
sources, such as high incidence of child sexual abuse, high 
incidence of violent crimes against women, or the existence of a 

ignificant victim population within the community. 

(4) The formula established pursuant to this subsection shall 
provide funding necessary to support— 

(A) one child protective services or family violence case- 
—— es fringe benefits and support costs, for each 
tribe; an 

(B) an additional child protective services and family violence 
caseworker, including fringe benefits and support costs, for each 
level of assistance for which an Indian tribe qualifies. 

(5) In any fiscal year that ja are not sufficient to fully 
fund Indian Child Protection and Family Violence Prevention pro- 
grams at each level of assistance under the formula required to be 
established in this subsection, available funds for each level of 
assistance shall be evenly divided among the tribes qualifying for 
that level of assistance. 

(g) MAINTENANCE OF Errort.—Services provided under contracts 
made under this section shall supplement, not supplant, services 
from any other funds available for the same general purposes, 
including, but not limited to— 
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25 USC 3211. 


Indian Health 
i emoraaete of 
tenia health 


B5 USC 1601 


note. 


25 USC 1621h 
note. 


(1) treatment, including, but not limited to— 
(A) individual counse 
(B) group counseling, and 
(C) fi y counseling; 

(2) social services and case management; 

(3) training available to Indian tribes, tribal agencies, and 
Indian organizations regarding the identification, investigation, 
prevention, and treatment of family violence, child abuse, and 
child neglect; and 

(4) law enforcement services, including investigations and 
prosecutions. 

(h) Contract EVALUATION AND ANNUAL Report.—Each recipient 
of funds awarded pursuant to subsection (a) shall— 

(1) furnish the Secretary with such information as the Sec- 
retary may require to— 

at evaluate the program for which the award is made, 


(B) ensure that funds are  eapende for the purposes for 
which the award was made; 

(2) submit to the Secretary at the end of each fiscal year an 
annual report which shall include such information as the 
Secretary may require. 

(i) APPROPRIATIONS.—There are authorized to be appropriated to 
carry out the provisions of this section $30,000,000 for each of the 
fiscal years 1992, 1993, 1994, and 1995. 


SEC. 412. REPORT. 


On or before March 1, 1991, and March 1 of each calendar year 
thereafter, the Secretary shall submit to the Congress a report 
involving the administration of this title during the calendar year 
preceding the calendar year in which such report is submitted. 


TITLE V—INDIAN HEALTH CARE 


SEC. 501. SHORT TITLE. 


Pot title may be cited as the “Indian Health Care Amendments 
0! 


SEC. 502. REFERENCES. 


Except as may otherwise be specifically provided, whenever in 
this title an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of the Indian Health Care Improvement Act (25 U.S.C. 1601 et seq.). 


SEC. 503. MENTAL HEALTH PREVENTION AND TREATMENT SERVICES. 


(a) Purposes.—The purposes of this section are to— 
(1) authorize and direct the Indian Health Service to develop 
a comprehensive mental health prevention and treatment 


program; 
(2) provide direction and guidance relating to mental illness 
and dysfunctional and self-destructive behavior, including child 
abuse and family violence, to those Federal, tribal, State, and 
local agencies om for programs in Indian communities 
in areas of health care, education, social services, child and 
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family welfare, alcohol and substance abuse, law enforcement, 
and judicial services; 

(3) assist Indian tribes to identify services and resources 
available to address mental illness and dysfunctional and self- 
destructive behavior; 

(4) provide authority and opportunities for Indian tribes to 
develop and implement, and coordinate with, community-based 
mental health programs which include identification, preven- 
tion, education, referral, and treatment services, including 
through multidisciplinary resource teams; 

(5) ensure that Indians, as citizens of the United States and of 
the States in which they reside, have the same access to mental 
health services to which all such citizens have access; and 

(6) modify or ———— —- programs and authorities in 
the areas identifi in eemarenh ¢ . 

(b) AMENDMENT.—Title II of the Act is amended by adding at the 
end thereof the following new section: 


“SEC. 209. MENTAL HEALTH PREVENTION AND TREATMENT SERVICES. 25 USC 1621h. 


“(a) NATIONAL PLAN For INDIAN MENTAL HEALTH Services.—(1) Federal 
Not later than 120 days after the date of enactment of this section, Register: 
the Secretary, acting through the Service, shall develop and publish 
in the Federal Register a final national plan for Indian Mental 
Health Services. The plan shall include— 

“(A) an assessment of the scope of the problem of mental 
illness and dysfunctional and self-destructive behavior, includ- 
ing child abuse and family violence, among Indians, including— 

“(i) the number of Indians served by the Service who are 
directly or indirectly affected by such illness or behavior, 


an 
“(ii) an estimate of the financial and human cost attrib- 
utable to such illness or behavior; 

“(B) an assessment of the existing and additional resources 
necessary for the prevention and treatment of such illness and 
behavior; and 

“(C) an estimate of the additional funding needed by the 
Service to meet its responsibilities under the plan. 

Cane The Secretary shall submit a copy of the national plan to the 


ngress. 

“(c) MEMORANDUM OF AGREEMENT.—Not later than 180 days after 
the date of enactment of this section, the Secretary and the Sec- 
retary of the Interior shall develop and enter into a memorandum of 
agreement under which the Secretaries shall, among other things— 
_..“() determine and define the scope and nature of mental 
illness and dysfunctional and self-destructive behavior, includ- 
ing child abuse and family violence, among Indians; 

‘(2) make an assessment of the existing Federal, tribal, State, 
local, and private services, resources, and programs available to 
provide mental health services for Indians; 

“(3) make an initial determination of the unmet need for 
additional services, resources, and programs necessary to meet 
the needs identified pursuant to paragraph (1); 

“(4A) ensure that Indians, as citizens of the United States 
and of the States in which they reside, have access to mental 
health services to which all citizens have access; 

“(B) determine the right of Indians to participate in, and 
receive the benefit of, such services; and 
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_“(C) take actions necessary to protect the exercise of such 


right; 

“(5) delineate the responsibilities of the Bureau of Indian 
Affairs and the Service, including mental health identification, 
prevention, education, referral, and treatment services (includ- 
ing services through multidisciplinary resource teams), at the 
central, area, and agency and service unit levels to address the 
problems identified in paragraph (1); 

“(6) provide a strategy for the comprehensive coordination of 
the mental health services provided by the Bureau of Indian 
Affairs and the Service to meet the needs identified pursuant to 
paragraph (1), including— 

“(A) the coordination of alcohol and substance abuse 
programs of the Service, the Bureau of Indian Affairs, and 
the various tribes (developed under the Indian Alcohol and 
Substance Abuse Prevention and Treatment Act of 1986) 
with the mental health initiatives pursuant to this Act, 
particularly with respect to the referral and treatment of 
dually-diagnosed individuals requiring mental health and 
substance abuse treatment; and 

“(B) ensuring that Bureau of Indian Affairs and Service 
programs and services (including multidisciplinary resource 
teams) addressing child abuse and family violence are co- 
ordinated with such non-Federal programs and services; 

“(7) direct appropriate officials of the Bureau of Indian Af- 
fairs and the Service, particularly at the agency and service 
unit levels, to cooperate fully with tribal requests made pursu- 
ant to subsection (d); and 

“(8) provide for an annual review of such agreement by the 
two Secretaries. 

“(d) Community MenTAL HEALTH PLan.—(1) The governing body 
of any Indian tribe may, at its discretion, adopt a resolution for the 
establishment of a community mental health plan providing for the 
identification and coordination of available resources and programs 
to identify, prevent, or treat mental illness or dysfunctional and self- 
destructive behavior, including child abuse and family violence, 
among its members. 

“(2) In furtherance of a plan established pursuant to paragraph (1) 
and at the request of a tribe, the appropriate agency, service unit, or 
other officials of the Bureau of Indian Affairs and the Service shall 
cooperate with, and provide technical assistance to, the tribe in the 
development of such plan. Upon the establishment of such a plan 
and at the request of the tribe, such officials, as directed by the 
memorandum of agreement developed pursuant to subsection (c), 
shall cooperate with the tribe in the implementation of such plan. 

“(3) Two or more Indian tribes may form a coalition for the 
adoption of resolutions and the establishment and development of a 
joint community mental health plan under this subsection. 

“(4) The Secretary, acting through the Service, may make grants 
to Indian tribes adopting a resolution pursuant to paragraph (1) to 
obtain technical assistance for the development of a community 
mental health plan and to provide administrative support in the 
implementation of such plan. 
pa ivr “(5) There is hereby authorized to be ptr $500,000 for 
authorization. fiscal year 1991 and $1,000,000 for fiscal year 1992 to carry out this 

subsection. 
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“(e) MENTAL HEALTH TRAINING AND CoMMuNITY EpucaTION PRo- 
GRAMs.—(1) The Secretary and the Secretary of the Interior, in 
consultation with representatives of Indian tribes, shall conduct a 
study and compile a list, of the types of staff positions specified in 
paragraph (2) whose qualifications include, or should include, 
training in the identification, prevention, education, referral, or 
ee of mental illness or dysfunctional and self-destructive 

vior. 

“(2) The positions referred to in paragraph (1) are— 

“(A) staff positions within the Bureau of Indian Affairs, 
including existing positions, in the fields of— 
“(@) elementary and secondary education; 
“(ii) social services and family and child welfare; 
“(iii) law enforcement and judicial services; and 
“(iv) alcohol and substance abuse; 
“(B) staff positions with the Service; and 
“(C) ‘staff positions similar to those identified in subpara- 
ae (A) Bay (B) established and maintained by Indian tribes, 
uding positions established in contracts entered into under 
the Indian Self-Determination Act. 

“(8A) The appropriate Secretary shall provide training criteria 
appropriate to each type of position identified in paragraph (2A) 
and ensure that appropriate training has been, or will be, provided 
to any individual in any such position. With respect to any such 
individual in a position identified pursuant to paragraph Oxo), the 
respective Secretaries shall provide appropriate training to, or pro- 
vide funds to an Indian tribe for the training of, such individual. In 
the case of positions funded under a contract entered into under the 
Indian Self-Determination Act, the appropriate Secretary shall 
ensure that such training costs are included in the contract, if 


necessary. 

“(B) Funds authorized to be appropriated pursuant to this subsec- 
tion may be used to provide training authorized by oe h 
for community education gi Sere described in ph (5) 
plan adopted pursuant to su on (d) identifies individuals or 
employment categories, other than those identified pursuant to 
pereeeee (1), for which such training or community education is 


(4) Posi t' vee o- described h (3) 
=" osition-s; c training criteria i in | p 
atoll be eulemealiy ralewies Os takers and Indian and shall 


ensure that appropriate information regarding traditional Indian 
h and treatment practices is provided. 
“(5) The Service shall develop and implement or, fhe gra the request 
of an Indian tribe, assist such tribe to develop implement, a 
program of community education on mental illness and dysfunc- 
tional and self-destructive behavior for individuals, as determined i in 
a plan adopted pursuant to subsection (d). In out this 
paragraph, the Service shall provide, upon the request of an Indian 
tribe, technical assistance to the Indian tribe to obtain or develop 
community education and training materials on the identification, 
prevention, referral, and treatment of mental illness and dysfunc- 
tional and self-destructive behavior. 
“(6) There is hereby authorized to be appropriated— Appropriation 
“(A) $500,000 for fiscal year 1991 to carry out this subsection, ®"thorization. 
of which $100,000 shall be allocated for community education 
under paragraph (5); and 
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a 


“(B) $5,000,000 for fiscal year 1992 to carry out this subsec- 
tion, of which $1,200, hy shall be allocated for community edu- 
cation under paragraph (5). 

“(f) Srarrinc.—(1) Within 90 days after the date of enactment of 
this section, the Secretary shall develop a plan under which the 
Service will increase the health care staff providing mental health 
services by at least 500 positions within five years after the date of 
enactment of this section, with at least 200 of such positions devoted 
to child, adolescent, and family services. Such additional staff shall 
be primarily assigned to the service unit level for services which 

incinds pe sane emergency, aftercare and follow-up, and 

prevention and education services. 

“(2) The plan developed under it (1) shall be implemented 
under the Act of Nombabe: 2, 1921 ( S.C. 13) popularly known 
as the “Snyder Act”. 

“(g) Starr RECRUITMENT AND RETENTION.—(1) The Secretary shall 
provide for the recruitment of the additional personnel required by 
subsection (f) and the retention of all Service personnel providing 
mental health services. In carrying out this subsection, the Sec- 
retary shall give priority to practitioners providing mental health 
services to children and adolescents with mental health problems. 

“(2) In carrying out paragraph (1), the Secretary shall develop a 
program providing for— 

“(A) the payment of bonuses (which shall not be more favor- 
able than those provided for under sections 116 and 117) for 
service in hardship posts; 

“(B) the repayment of loans (for which the provisions of 
repayment contracts shall not be more favorable than the 
repayment contracts under section 108) for health professions 
education as a recruitment incentive; and 

“(C) a system of postgraduate rotations as a retention incen- 
tive. 

“(8) This subsection shall be carried out in coordination with the 
recruitment and retention programs under title I. 

“(4) There are authorized to be appropriated $1,200,000 for the 
fiscal — 1992 to carrying out this subsection 

“(h) Mentat HeatrH TECHNICIAN Pascual: —(1) Under the 
authority of the Snyder Act of November 2, 1921 (25 U.S.C. 13), the 
Secretary shall establish and maintain a Mental Health Technician 
program within the Service which— 

“(A) — for the training of Indians as mental health 


“(B) employs such technicians in the provision of community- 
based mental health care that includes identification, preven- 
tion, education, referral, and treatment services. 


high In standard pa graph (1A), the Secretary shall provide 
ia ot wie training in mental health care nec- 


po ag bb rovide qualit care to the Indian communities to be 
en Such training be based — a curriculum developed or 
apeered the Secretary which combines education in the theory 
of mental health care with supervised practical experience in the 
provision of such care. 

“(3) The meng dire shall supervise and evaluate the mental health 


“(4) The Gonrelace ae yeoman ensure that the program established 
pursuant to this subsection involves the utilization and promotion of 
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the traditional Indian health care and treatment practices of the 
Indian tribes to be served. 

“(5) For purposes of providing the training required under this 
subsection, there are authorized to be appropriated $1,000,000 for 
the fiscal year 1992, which shall remain available until expended. 

“G) Menta Heara ResEARCH.—(1) The Sc sretary, acting Government 
through the Service and in consultation with the National Institute °"*tacts. 
of Mental Health, shall enter into contracts with, or make grants to, 
appropriate institutions for the conduct of research on the incidence 
and prevalence of mental disorders among Indians on Indian res- 
ervations and in urban areas. Research priorities under this subsec- 
tion shall include— 

“(A) the inter-relationship and inter-dependence of mental 
disorders with alcoholism, suicide, homicides, accidents, and the 
incidence of family violence, an 

“(B) the development of models of prevention techniques. 

The effect of the inter-relationships and interdependencies referred 
to in subparagraph (A) on children, and the development of preven- 
tion techniques under subparagraph (B) applicable to children, 


be emphasized. 

“(2) For purposes of ing out this subsection, there are au- Appropriation 
thorized to be appropriated $2,000,000 for the fiscal year 1992, which uthorization. 
shall remain available until expended. 

“(j) Facturtres AssessMENT.—(1) Within one year after the date of 
enactment of this section, the Secre , acting through the Service, 
shall make an assessment of the need for inpatient mental health 
care among Indians and the availability and ~~ of inpatient mental 
health facilities which can meet such need. In making such assess- 
ment, the Secretary shall consider the possible conversion of exist- 
ing, under-utilized service hospital beds into psychiatric units to 
meet such need. 

“(2) There are authorized to be apernceiel) o pork for the fiscal Appropriation 
year 1992 to make the assessment sequired this subsection. authorization. 

“(k) ANNUAL Report.—The Service ] Pac Pe methods for 
analyzing and evaluating the overall status of mental health pro- 
grams and services for Indians and shall submit to the Congress an 
annual report on the mental health status of Indians which shall 
describe the progress being made to address mental health problems 
of Indian communities. 

“() Menta Heatrn DEMONSTRATION GRANT PRoGRAM.—(1) The 
Secretary, acting through the Service, is authorized to make grants 
to Indian tribes and inter-tribal consortia to pay 75 percent of the 
cost of planning, developing, and implementing programs to deliver 
innovative community-based mental health services to Indians. The 
25 percent tribal share of such cost may be provided in cash or 
through the provision of property or services. 

nO The Secretary may award a grant for a pesos under para- 
graph (1) to an Indian tribe or inter-tribal consortium which meets 
the foll criteria: 

“(A) The project will address significant unmet mental health 
needs among Indians. 

“(B) The project will serve a significant number of Indians. 

“(C) The pre ject has the potential to deliver services in an 
efficient an ective manner. 

“(D) The tribe or consortium has the administrative and 
financial capability to administer the project. 
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publication. 


“(E) The project will deliver services in a manner consistent 


with traditional Indian healing and treatment practices. 
“(F) The project is coordinated with, and avoids duplication of, 
existing services. 


“(3) For purposes of this subsection, the Secretary shall, in 
evaluating applications for grants for projects to be operated under 
any contract entered into with the Service under the Indian Self- 
Determination Act, use the same criteria that the Secretary uses in 
evaluating any other application for such a grant. 

“(4) The Secretary may only award one grant under this subsec- 
tion with respect to a service area until the Secretary has awarded 
grants for all service areas with respect to which the Secretary 
receives applications during the application period, as determined 
by the Secretary, which meet the criteria specified in paragraph (2). 

“(5) Not later than 180 days after the close of the term of the last 
grant awarded pursuant to this subsection, the Secretary shall 
submit to the Congress a report evaluating the effectiveness of the 
innovative community-based projects demonstrated pursuant to this 
subsection. Such report shall include findings and recommenda- 
tions, if any, relating to the reorganization of the programs of the 
Service for delivery of mental os services to Indians. 

“(6) There is authorized to be ap pedegey” $2,000,000 for fiscal 
year 1991 and $3,000,000 for 992 to carry out the 
purposes of this subsection. Grants made ~-chesans to this subsection 
may be expended over a period of three — and no grant may 
exceed $1,000,000 for the fiscal years involv 


SEC. 504. HEALTH CARE DELIVERY DEMONSTRATION PROJECTS. 


Title III of the Act is amended by adding at the end thereof the 
following new section 307: 


“SEC. 307. INDIAN HEALTH CARE DELIVERY DEMONSTRATION PROJECT. 


“(a) HeattH Care Detivery DEMONSTRATION Progects.—The Sec- 
retary, acting through the Service, is authorized to enter into con- 
tracts with, or make grants to, Indian tribes or tribal organizations 
for the purpose of carrying out a health care delivery demonstration 
project to test alternative means of delivering health care and 
services through health a to Indians. 

“(b) Use or Funps.—The Secretary, in approving projects pursu- 
ant to this section, may authorize funding for the construction and 
renovation of hospitals, health centers, health stations, and other 
facilities to deliver health care services and is authorized to— 

“(1) waive any leasing prohibition; 

“(2) permit carryover of funds appropriated for the provision 
of health care services; 

(3) — the use of non-Service Federal funds and non- 
Federal fun 

(4) cece the use of funds or property donated from any 
source for project purposes; an 

“(5) provide for the reversion of donated real or personal 
property to the donor. 

“(c) Crrrerta.—(1) Within 180 days after the date of enactment of 
this section, the Secre' , after consultation with Indian tribes and 
tribal organizations, s develop and publish in the Federal Reg- 
ister criteria for the review and approval of applications submitted 
under this section. The Secretary may enter into a contract or 
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award a grant under this section for projects which meet the 
following criteria: 
“(A) There is ie need for a new facility or the reorientation of 
an existing facili 
“BA aE nificant number of ledions, maa those with low 
health status, will be served by the 
“(C) The project has the potenti rn oe the health needs 
of Indians in an innovative manner. 
“(D) The project has the potential to deliver services in an 
efficient and effective manner. 
“(E) The proje is cea a fi viable. 


nm _ the adminis- 
trative and financial capability to pa ne maromg 


project. 
“(G) The project is integrated with ct rs of related health 
oo social services and is coordinated with, and avoids duplica- 
n of, existing services. 

42) “The Secretary may provide for the establishment of peer 
review panels, as necessary, to review and evaluate applications and 
to advise the Secretary regarding = applications using the cri- 
teria developed pursuant to ph (1). 

“(3XA) The Secretary enter into contracts or award Government 
under this section for a demonstration project in each of the low. q = 
ing service units which meets the criteria specified in paragraph (1): “*#*"* Programs. 

ita. 


“(iv) Mescalero, New Mexico. 

“(v) Owyhee, Nevada. 

“(vi) Parker, Arizona. 

“(vii) Schurz, Nevada. 

“(viii) Winnebago, Nebraska. 

“(ix) Ft. Yuma, California. 

“(B) After entering into contracts or awarding grants in accord- 

ance with subparagraph (A), and taking into account contracts 
entered into and grants awarded under such subparagraph, - 


may only gee into one contract or award on 
poe age Se subsection with respect to a service area until the 


Secretary has entered into contracts or awarded grants for all 
service areas with respect to which the Secre receives applica- 
tions during the application period, as determined by the Secretary, 
which seat the criteria develo ped under paragraph (1). 

“(d) TECHNICAL yeaa a —The Secretary shall provide such 
technical and other assistance as may be necessary to enable ap- 

plicants to comply with the provisions of this section. 

“(e) Service To INELIGIBLE Persons.—The authority to provide 
services to persons otherwise ineligible for the health care benefits 
of the Service and the authority to extend hospital privileges in 
service facilities to non-Service health care P ser sacosee as provided 
in section 713 may be included, subject to the terms of such section, 
in any demonstration project ke sperored pursuant to this section. 

“(f) EqurraBLe TREATMENT.—For purposes of subsection (c)(1\(A), 
the Secretary shall, in evaluating facilities operated under any 
contract entered into with the Service under the Indian Self-Deter- 
mination Act, use the same criteria that the Secretary uses in 
evaluating facilities operated pegieage” Ps Biel by the Service. 

“(g) EQUITABLE oe OF .—The Secretary shall 
ensure that the planning, design, construction, and renovation 
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needs of Service and non-Service facilities which are the subject of a 
contract for health services entered into with the Service under the 
Indian Self-Determination Act, are fully and equitably integrated 
into the implementation of the health care delivery demonstration 
projects under this section. 

“(h) Report to Concress.—Within 90 days after the end of the 
period set out in subsection (a), the Secretary shall prepare and 
submit to Congress a report, together with legislative recommenda- 
tions, on the findings and conclusions derived from the demonstra- 
tion projects. 

“(ij) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated such sums as may be necessary for fiscal years 1991 
and 1992 for the purpose of carrying out this section, which are 
authorized to remain available until expended.”’. 


SEC. 505. HEALTH CARE SERVICES FOR URBAN INDIANS. 


(a) HEALTH PROMOTION AND DisEASE PREVENTION.—Section 503 of 
title V (25 U.S.C. 1653) is amended by adding at the end the 
following new subsection: 

“(c\1) The Secretary, acting through the Service, shall facilitate 
access to, or provide, healt secheilen and disease prevention 
services for urban Indians through grants made to urban Indian 
organizations administering contracts entered into pursuant to this 
section 


“(Q)" There is authorized to be appropriated $1,000,000 for fiscal 
year 1992 to carry out this subsection 

(b) ImMmunizaTion.—Section 503 of title V, as amended by subsec- 
mei is further amended by adding at the end the ‘ilowing new 
su 

“(d\(1) The Secretary, acting through the Service, shall facilitate 
access to, or provide, immunization services for urban Indians 
through grants made to urban Indian organizations administering 
contracts entered into pursuant to this section. 

“(2) In making any grant to carry out this subsection, the Sec- 
retary shall take into consideration— 

“(A) the size of the urban Indian population to be served; 

“(B) the immunization levels of the urban Indian population, 
particularly the immunization levels of infants, children, an 
the elderly; 

“(C) the utilization by the urban Indians of alternative re- 
sources from State and local governments for no-cost or low-cost 
immunization services to the general population; and 

“(D) the capability of the urban Indian organization to carry 
out services pursuant to this subsection. 

“(3) For purposes of this subsection, the term ‘immunization 
services’ means services to provide without charge immunizations 

against vaccine-preventable diseases. 

mea) There are authorized to be See $1,000,000 for fiscal 
year 1992 to carry out this subsection 

(c) MenTAL HEALTH SERVICEs. ~Heetine 503 of title V, as amended 
by subsections (a) and (b), is further amended by adding at the end 
the following new subsection: 

‘(e\(1) The Secretary, acting sh the Service, shall facilitate 
access to, or provide, mental health services for urban Indians 
through grants made to urban Indian organizations administering 
contracts entered into pursuant to this section. 


PUBLIC LAW 101-630—NOV. 28, 1990 104 STAT. 4565 


“(2) A grant may not be made under this subsection to an urban 
Indian organization until that organization has prepared, and the 
Service has approved, an assessment of the mental health needs of 
the urban Indian population concerned, the mental health services 
and other related resources available to that population, the bar- 
riers to obtaining those services and resources, and the needs that 
are unmet by such services and resources. 

“(3) Grants may be made under this subsection— 

“(A) to prepare assessments required under paragraph (2); 

“(B) to provide outreach, educational, and referral services to 
urban Indians regarding the availability of direct mental health 
services, to educate urban Indians about mental health issues 
and services, and effect coordination with existing mental 
health providers in order to improve services to urban Indians; 

“(C) to provide outpatient mental health services to urban 
Indians, including the identification and assessment of illness, 
therapeutic treatments, case management, support groups, 
family treatment, and other treatment; and 

“(D) to develop innovative mental health service delivery 
models which incorporate Indian cultural support systems and 


resources. 
“(4) There is authorized to be appropriated $500,000 for fiscal year Appropriation 
1991 and $2,000,000 for fiscal year 1992 to carry out this sub- **horization. 


section.”’. 

(d) PREVENTION AND TREATMENT OF CHILD AsusE.—Section 503 
of title V, as amended by subsections (a), (b), and (c), is further 
amended by adding at the end the following new subsection: 

“(f)(1) The Secretary, acting hg: lg Service, shall facilitate 
access to, or provide, services for ur Indians through grants to 
urban Indian organizations administering contracts entered into 
pursuant to this section to prevent and treat child abuse (including 
sexual abuse) among urban Indians. 

“(2) A grant may not be made under this subsection to an urban 
Indian organization until that organization has prepared, and the 
Service has approved, an assessment that documents the prevalence 
of child abuse in the urban Indian Lx geen concerned and speci- 
fies the services and programs (which may not duplicate existing 
services and programs) for which the grant is requested. 

“(3) Grants may be made under this subsection— 

“(A) to prepare assessments required under paragraph (2); 

“(B) for the development of prevention, training, and edu- 
cation programs for urban Indian populations, including child 
education, parent education, provider training on identification 
and intervention, education on reporting requirements, preven- 
tion campaigns, and establishing service networks of all those 
involved in Indian child protection; and 

“(C) to provide direct outpatient treatment services Geatading 
individual treatment, family treatment, group therapy, an 
rk groups) to urban Indians who are child victims of abuse 
(including sexual abuse) or adult survivors of child sexual abuse, 
to the families of such child victims, and to urban Indian 
perpetrators of child abuse (including sexual abuse). 

“(4) In making grants to carry out this subsection, the Secretary 
shall take into consideration— 

“(A) the support for the urban Indian organization dem- 
onstrated by the child protection authorities in the area, includ- 
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ing committees or other services funded under the Indian Child 
Welfare Act of 1978 (25 U.S.C. 1901 et seq.), if any; 

“(B) the capability and expertise damicekcated by the urban 
Indian organization to address the complex problem of child 
sexual abuse in the Semcon at (ea 

“(C) the assessment required under paragraph (2). 

“(5) There is authorized to be appropriated $500,000 for fiscal year 
1991 and $2,000,000 for fiscal year 1992 to carry out this sub- 
section.”’. 


SEC. 506. FACILITIES ASSESSMENT. 


(a) Survey.—The Secretary shall conduct a survey of all facilities 
used by contractors under title V of the Indian Health Care 
Improvement Act and shall submit a report to the Congress on such 
survey not later than one year after the date of enactment of this 
Act. The report shall, at a minimum, contain the following informa- 
tion for each location: 

(1) The ere to which the facili ity meets safety and building 
codes and, if direct care is provided, the extent of compliance 
with Joint Commission for Accreditation of Health Care 

anizations (JCAHO) standards. 

(2) The extent to which improvements, expansion, or reloca- 
tion is necessary to meet programs requirements, provide ade- 
quate services, or achieve building code compliance. 

(3) Any lease restriction that would hamper accomplishment 
of needed improvement, expansion, or relocation. 

(4) The term of the lease, if appropriate, the age of the 
structure, and the structure’s life expectancy with and without 
improvement. 

(5) An assessment of the deficiencies of the facility. 

(b) Report.—The report shall contain general recommendations 
for addressin ong deficiencies of facilities in which programs funded 
under title of the Indian Health Care Improvement Act are 
located and shall propose specific policies for accomplishing those 
recommendations. 

(c) Minor ReNovations.—Title V, as amended by section 301, is 
further amended by adding at the ‘end the following new section: 


“SEC. 409. FACILITIES RENOVATION. 


“The Secretary may make funds available to contractors under 
this title for minor renovations to facilities, including leased facili- 
ties, to assist such contractors in meeting or maintaining the Joint 
Commission for Accreditation of Health Care Organizations 
(JCAHO) standards. There is authorized to be pnebropsiemnd 
$1,000,000 for fiscal year 1992 to carry out this section.’ 


SEC. 507, REPORTS. 


Section 507 of title V (25 U.S. C. 1657) is amended by adding at the 
end the following new subsection 
“(d\(1) The Secretary, acting tise ugh the Service, shall submit a 
report to the Congress not later rey March 31, 1992, evaluating— 
“(A) the health status of urban Indians; 
“(B) the services provided to Indians through this title; 
ie; an areas of unmet needs in urban areas served under this 
title; 
“() ¢ areas of unmet needs in urban areas not served under 
this title. 
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“(2) In preparing the report under paragraph (1), the Secretary 
shall consult with urban Indian health providers and may contract 
with a national organization representing urban Indian health con- 
cerns to conduct any aspect of the report. 

“(3) The Secretary and the Secretary of the Interior shall— 

“(A) assess the status of the welfare of urban Indian children, 
including the volume of child protection cases, the prevalence of 
child sexual abuse, and the extent of urban Indian coordination 
with tribal authorities with respect to child sexual abuse; and 

“(B) submit a report on the assessment required under 
subparagraph (A), together with recommended legislation to 
improve Indian child protection in eo Indian populations, to 
the Congress no later than March 3 2. 


SEC. 508. URBAN HEALTH PROGRAMS BRANCH. 


Title V is further amended by adding at the end the following new 
section: 


“SEC. 511. URBAN HEALTH PROGRAMS BRANCH. 25 USC 1660. 


“(a) EsTABLISHMENT.—There is hereby established within the 
Service a Branch of Urban Health Programs which shall be respon- 
sible for carrying out the provisions of this title. 

“(b) Srarr, SERVICES, AND EquipMENT.—The Secretary shall ap- 
point such employees to work in the branch, including a program 
director, and shall provide such services and equipment, as may be 
necessary for it to carry out its responsibilities. The Secretary shall 
also analyze the need to provide at least one urban health program 
— = bth area — Aad the Indian a —— and shall 
submit indings to the ngress as a part of the partment’s 
fiscal year 1993 budget request.”’. 


SEC. 509. ALASKA RESIDENTIAL YOUTH TREATMENT CENTER. 


(a) AMENDMENT.—Section 4227(b) of the Indian Alcohol and Sub- 
stance Abuse Prevention and Treatment Act of 1986 (25 U.S.C. 
2474(b)) is amended by adding at the end thereof the following: 

“(3) Notwithstanding any other provision of this subtitle, the 
Secretary may, from amounts allocated to the Alaska area from 
funds appropriated pursuant to this section, make funds available to 
the Tanana Chiefs Conference, Incorporated, for the purpose of 
yo ing a residential youth treatment facility in Fairbanks, 

aska.”’. 

(b) Lease or Facuuities.—The Secretary of Health and Human a6 One 2415 
Services, acting under section 4209%c) and 4227(b) of the Indian "” 
Alcohol and Substance Abuse Prevention and Treatment Act, may— 

(1) without regard to section 4209(c\(2) of that Act, lease from 
the Tanana Chiefs Conference facilities that are located in 
Fai , Alaska, and that the Tanana Chiefs Conference has 
leased from another entity, and 

(2) if the Secretary enters into a lease under paragraph (1) for 
at least 40 years, renovate the facilities to the extent needed. 
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(c) Set¥-DETERMINATION CONTRACTS FOR STAFFING AND OPER- 
ATION.—The Secretary of Health and Human Services, acting under 
section 102 of the Indian Self-Determination and Education Assist- 
ance Act, may contract with the Tanana Chiefs Conference to staff 
and operate the facilities leased under subsection (b), without a 
request of an Indian tribe, and without regard to the definition and 
proviso in section 4(1) of that Act. 


Approved November 28, 1990. 
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Public Law 101-631 
101st Congress 
An Act 
To authorize an exchange of lands in South Dakota and Colorado. ee ar 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds and declares that— Homestake 
(1) certain lands located within or adjacent to the Black Hills _— 
National Forest in Lawrence and Meade Counties, South ‘°™P®"’: 

Dakota, are currently in private ownership; 

(2) these lands, which are owned by Homestake Mining Com- 
pany of California (hereinafter referred to as “Homestake”), are 
intermingled with National Forest lands and — potential 
valuable additions to the Black Hills National Forest to serve 
—— public values and objectives, including but not lim- 
ited to— 


(A) public access and opportunities for hunting, fishing 
and other outdoor recreation; 

(B) fish and wildlife habitat protection (including Blue 
Ribbon trout habitat in Spearfish Creek); 

(C) the chegglieaony of scenic beauty; 

(D) public access to, and the enhancement of the 
outstanding scenic, natural and recreational values of 
Spearfish Canyon and other canyons within the Black Hills; 

(E) protection of the scenic backdrop to the Spearfish 
Canyon National Forest Scenic y; and 

(F) more efficient National Forest land management; 

(3) such lands, if not acquired for addition to the Black Hills 
National Forest, may be sold and developed for purposes which 
—~ be incompatible with the above mentioned objectives; 

(4) Homestake has offered to convey such lands, which total 
approximately twelve thousand two hundred and seventy-four 
acres, to the United States by sale or exchange so that they 
may be managed for National Forest and land conservation 


Pp ; 
“(®) Homestake has identified National Forest lands in Summit 
County, Colorado, that— 
(A) Homestake or local government units would like to 
uire; 

(B) are intermingled with or adjacent to privately owned 
and developed lands; 

(C) are currently developed, permitted for ski area or 
local government purposes, or adjacent to developed or 
permitted areas or communities; 

(D) are not necessary for retention in government owner- 
“ee to serve the public interest or objectives; and 

) are therefore suitable for disposal through a land 
exchange; and 
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Mineral 
resources. 


Watersheds. 


(6) given the relative environmental and other values of the 
lands proposed for ang in this Act, the land exchange set 
forth herein is clearly in the public interest and represents the 
land acquisition strategy that best meets dual public objectives 
of acquiring the Spearfish Canyon and other South Dakota 
properties, while at the same time minimizing or eliminating 

outlays by the United States to achieve such objectives. 
Purposr.—It is the purpose of this Act to authorize, direct, and 
expedite the consummation of the interstate land exchange and 
transfer set forth herein in order to further the public interest by 
acquiring lands in South Dakota with important values for perma- 
nent public management and protection and to transfer certain 
lands to non-Federal ownership in Summit County, Colorado. 


SEC. 2, SOUTH DAKOTA-COLORADO LAND EXCHANGE. 


(a) IN GenerAL.—If Homestake enters into an i Ba 
ment with the Secretary of Agriculture, the Secretary s ex- 
change lands with Homestake as set forth in this Act. 

(b) ConvEYANCE By HomestTake.—Except as otherwise provided in 
this subsection, Homestake shall convey to the Secretary of Agri- 
culture all right, title and interest of Homestake in certain lands in 
Lawrence and Meade Counties, South Dakota, that comprise 
approximately twelve thousand two hundred and seventy-four acres. 
Such lands include approximately 1,250 acres of riparian lands in 
Spearfish Canyon that encompass some 20 miles of stream frontage 
on Spearfish Creek, and are generally depicted on maps entitled 
“Forest Service-Homestake Land Exchange—South Dakota Lands to 
Forest Service”, numbered A-H, and dated February 1990. In 
making such conveyance Homestake shall retain: 

(1) All mineral rights in the above described lands owned, 
held or controlled by Homestake as of the date of enactment of 
this Act, except that— 

(A) any future exercise of such mineral rights shall be 
subject to the provisions of 36 CFR 251-15 in effect on the 
date of enactment of this Act pertaining to surface and 
other use of lands conveyed to the Secretary of Agriculture 
where mineral rights are reserved; and 

(B) that with res to mineral rights retained in the 
approximately 1,250 acres of riparian lands within the 
watershed of eS Canyon, any exploration and devel- 
opment of such rights shall be limited to methods and 
activities that do not disturb the surface of such lands. If 
such rights are ever proposed for exploration and develop- 
ment, the Secretary shall provide Homestake with such 
access or permits on, through, or under National Forest 
lands including, but not limited to permits for drilling, 
tunnels, air shafts, surface vents and other activities in- 
cidental to exploration or underground mining operations 
adjacent to such riparian lands as will reasonably permit 
exploration and development of the mineral rights without 
surface disturbance of such riparian lands or impairment of 
the values of Spearfish Canyon as set forth in this Act. 

(2) All water rights within the watershed of {ape Creek 
and its tributaries owned, held or controlled by Homestake as of 
the date of enactment of this Act and shall exercise such rights 
in accordance with applicable Federal, State, and local law and 
in accordance with any subsequent cooperative agreements or 
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undertakings entered into between Homestake, the Secretary, 
and the State of South Dakota for the protection and enhance- 
ment of the values of Spearfish Canyon as set forth in this Act. 

(3) Cabin sites as indicated on the map numbered “A” ref- 
erenced in this subsection within the watershed of Spearfish 
Creek and its tributaries that are intermingled with the lands 
to be conveyed to the Secretary of Agriculture but that are 
owned and permitted by Homestake to private parties and such 
sites will continue to remain in private ownership. 

(c) CONVEYANCE BY Unrrep Srates.—Upon recei t of title to the Homestake 
lands identified in subsection (a) the Secretary s' simultaneously = 
convey to Homestake all right, title, and interest of the United pe 
States, except for mineral rights, subject to valid existing rights and 
existing National Forest improvements, in and to the following: 

(1) Approximately eight hundred and sixty-eight acres of 
ds located in Summit County, Colorado, as generally de- 
picted on maps entitled “Forest Service-Homestake Land Ex- 
change—Lands to Homestake”, numbered 1-3 and dated May 
1990, and numbered 4-6 and dated March 1990, except that the 
lands identified on Map number 5 and generall known as the 
South Frisco Bay parcel shall not be patented to Homestake 
unless and until ‘the Tov Town of Frisco and Summit County, Colo- 
rado, jointly agree to a land use plan for such parcel that 
emphasizes the use of such parcel for open space and recreation. 
If the South Frisco Bay 1 is not patented to Homestake 
within eighteen gat ad r the date of enactment of this Act, 
the Secretary shall in lieu thereof either pay Homestake cash 
equalization moneys without regard to the 25 percent limitation 
contained in subsection 3(a) of this Act or offer Homestake 
mone! credits poe to that subsection, as the Secretary 
es preferab 
(2) Not to exceed forty acres of lands located in Lawrence 
County, South Dakota, which currently comprise National 
Forest cabin permit sites, as generally depicted on a map enti- 
tled “Forest Service-Homestake Land Exc 
Cabin Sites to Homestake”, dated February 1990, that shall be 
sold to the current cabin permittees by Homestake at the value 
of such lands as determined by an appraisal done pursuant to 
section 3(b) rnd gly ng Seem kag platting or other administrative 
cede omestake to prepare and sell such lands, 
_ solcetion, by the permittees or their successors in in- 
e transfer of any particular cabin site to Homestake 
eanit to this subparagraph shall be contingent on the 
permittee’s request of such a transfer. If such a request is om 
made, the site shall continue to be permitted by the 
accordance with existing rules, tions, and sia bboy 
(3) Mineral rights in the lands identified in this subsection 
shall not be conveyed to Homestake and, subject to valid exist- 
rights, shall be withdrawn from further a ee 
under the mining laws and from di ition un laws 
pertaining to mineral leasing and amendments thereto. 

(d) Reservations.—Patents issued by the of the Interior 

for the lands conveyed pursuant to pe Ao 2c) reserve to the 
lic, for edminieeration by the Secretary of Agriculture or by such 
tate or local units or agencies of ap or by private non- 
profit organizations, as the Secretary of Agriculture in consultation 
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with local planning authorities determines appropriate and quali- 
fied to fulfill the purposes of the reservation— 

(1) the right of access for fishing use along all streambeds (up 
to the ordinary high water mark) on streams which flow 
through the lands conveyed; 

(2) a right-of-way for the Colorado Trail along its existing 
routes through the lands identified on Map 3 of the lands 
referred to in subsection (c) or along relocated routes as may be 
identified by the Secretary of Agriculture in consultation with 
local planning authorities; 

(3) a right-of-way for relocation of the existing bicycle path 
through the lands identified on Map 2 of the lands referred to in 
subsection (c) to a new route as may be identified by the 
socom of Agriculture in consultation with local planning 
authorities. 


SEC. 3. TERMS AND CONDITIONS OF EXCHANGE. 


(a) EQUALIZATION OF VALUES.—The values of the lands to be 
exchanged pursuant to this Act shall be equal as determined by the 
Secretary of Agriculture, or if they are not equal, shall be equalized 
by the payment of money to Homestake or to the Secretary gp 
to the 25 per centum cash equalization limitation of section 206 of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1716). The Secretary shall try to reduce the amount of cash equali- 
zation to as small an amount as possible. In lieu of any cash 
equalization ay: acs which may be due Homestake pursuant to 
this Act, the retary may elect to offer Homestake monetary 
credits, which shall be considered “moneys received” within the 
meaning of the Act of May 23, 1908, against any moneys owed the 
Secretary by Homestake or its agents for timber sales within the 
Black Hills National Forest. Any cash equalization moneys received 
by the United States pursuant to this Act shall be considered money 
received and deposited pursuant to the Act of December 4, 1967, as 
amended (Public Law 90-171, 16 U.S.C. 484a), commonly known as 
the Sisk Act. The value of the surface development rights relin- 
quished by Homestake on the 1,250 acres within Spearfish Canyon 
pumas to section 2(b)(1)(B) shall be considered for all pu of 

w a donation by Homestake to the United States and s not be 
required to be appraised for purposes of value equalization or other 
provisions of this Act. 

(b) AppratsaAts.—In order to expedite the consummation of the 
exchange directed by this Act, Homestake shall arrange and pay for 
a pak by a qualified appraiser or sprees mutually accept- 
able to Hom e and the Secretary of all lands and interests 
therein to be included in the exchange for which appraisals are 
required for purposes of this Act. Such appraisals shall be completed 
and submitted to the Secretary for approval within sixty days after 
the enactment of this Act. In the event the Secretary and 
Homestake are unable to agree to the appraised value of a certain 
tract or tracts of land to be included in the exchange within one 
hundred and twenty days after the date of enactment of this Act, 
the appraisal, appraisals, or appraisal issues in dispute shall be 
resolved through a process of bargaining or submitted for arbitra- 
tion according to section 3 of the Federal Land Exchange Facilita- 
tion Act of 1988 (Public Law 100-409, 43 U.S.C. 1716(d)). Appraisals 
of lands in Colorado identified in section 2(c) of this Act for convey- 
ance to Homestake shall not reflect any diminution in value attri 
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utable to any conversion of existing ski area permits into ski area 
rmits pursuant to the National Forest Ski Area Permit Act of 
986 lic Law 99-522). 

(c) ExcHANGE AGREEMENTS.—The Secretary shall attempt, within Homestake 
60 days after the completion of appraisals under this section, to Mining 
enter into an exc t with to consummate Company. 
the of the specific tracts of lands identified in section 2 of 
this Act. Unless otherwise specifi spine cages. 3 t, the 
teacts aball be exchanged of the eucliast pauits duke after the 
exchange agreement is signed. It is the intent of Co that the 
exchange be completed no later than two hundred and seventy days 
after the date of enactment of this Act. 

(d) Apprrion To Back Hitis NaTIoNAL Forest.—Lands acquired 
by the United States within or adjacent to the exterior boundaries of 

e Black Hills National Forest shall be added to and administered 
as part of the Black Hills National Forest. The Secretary of Agri- 
culture is hereby authorized to modify such boundaries to incor- 
porate such lands upon their acquisition by the United States. bg 


their inclusion in National Forest System such lands be 
in accordance with the laws, rules and tions gen- 

erally a — to the National Forest System, ess otherwise 
y provided by this Act. 


specifi 

(e) DeriniT1I0oN.—As used in this Act, the term ‘“Homestake” shall 
mean the Homestake Mining Company of California or its succes- 
sors or assigns. 


SEC. 4. CONVEYANCE TO SUMMIT COUNTY, COLORADO. 


(a) In GeNnERAL.—U a peo by Summit County to the Sec- 

of the sum of $25,000 and execution of an agreement between 

the County and the United States as specified in paragraph (4), the 

e of Agriculture shall convey to Summit County, Colorado, 

all right, title and interest of the United States in a ximately 

four hundred and os acres of land as gene FB earns 

on a map numbered 7 and entitled “Summit County Landfill”, dated 

July 1990. Such conveyance shall be subject to the following 
conditions: 

(1) The lands conveyed shall continue to be used for solid Waste treatment 
waste disposal, expansion of the Summit County landfill, or nd disposal. 
other authorized of Summit County government. 

(2) In the event Summit County ever sells, exchanges or 
otherwise dis of all or a portion of the lands acquired 
pursuant to this section, all of such sale, exchange, or 


Agriculture may elect to reacquire, without compensation to 
Summit County, any or all portions of such lands that have not 
disposal, as the 


shall disposal 
be eligible for reversion to the United States by operation of law 
after the issuance of such patent. 

(4) A conveyance pursuant to this section shall be contingent 
upon the County executing an agreement with the United 
States prior to such conveyance, the terms of which are accept- 
able to the Secretary of Agriculture, and that permanently 
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holds the United States harmless for liability and indemnifies 
the United States against all costs arising from the United 
States ownership or any and all activities, operations (including 
the storing, handling, and dumping of hazardous materials or 
substances), or other acts conducted by Summit County or its 
licensees, employees, agents, successors or assigns on the four 
hundred and seventy-seven acres transferred pursuant to this 
Act, whether such activities, operations, or other acts occurred 
prior to, on, or after the date of enactment of this Act. Such 
agreement shall be incorporated in the patent issued by the 
Secretary of the Interior for the land conveyed. 


(b) INcorPoRATION oF ConpiTIONS.—The Secretary of the Interior 


shall incorporate the conditions specified in subsection (a) of this 
section in any patent conveying lands to Summit County pursuant 
to this section. 


Approved November 28, 1990. 
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Public Law 101-632 
101st Congress 
An Act 
To provide for a visitor center at Salem Maritime National Historic Site in the Nov. 28, 1990 
Commonwealth of Massachusetts. (H.R. 4834] 


Be it enacted by the Senate and House fey Representatives of the 
United States of America in Congress assemb 


SECTION 1. VISITOR CENTER FOR THE SALEM MARITIME NATIONAL 16 USC 461 note. 
HISTORIC SITE. 


Section 1(b) of the Act entitled “An Act to revise the boundaries of 
Salem Maritime National Historic Site in the Commonwealth of 
Massachusetts, and for other purposes” (102 Stat. 659) is amended— 

(1) by striking “Lanps.—The” and inserting “Lanps.—(1) 
ba ; and 
2) by adding at the end the following: 

“Nay ubject to subparagraph (B), the Secretary may acquire 
under this subsection property or an interest therein in the city of 
Salem for use as a visitor center for the national historic site. The 
Secretary shall conduct an economic analysis of the costs and 
benefits of acquiring such property or interest therein. Funds appro- 
priated for the development and operation of the visitor center may 
be expended on property in which the Secretary has acquired less 
than a fee simple interest. 

“(B)\@ Any acquisition under this paragraph shall provide that— 

“(I) under any lease, the leased period shall not be less than 
= years and shall contain an option to renew for an addtional 

years; 

“(ID the owner of the property shall maintain the property to 
a standard acceptable to the 

“(IID under an yd lease, rental amounts paid by the Secretary 
may not exceed the fair market value of the leased premises, as 
determined by an independent party acceptable to both the 
lessor and the Secretary; and 

“(IV) under any lease, rental payments be reduced by the fair 
market value of improvements in the leased premises made by 
or at the expense of the Secretary. 
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“(ii) The Secretary may not acquire an interest in more than 
12,000 square feet under this paragraph. 


“(iii) The Secretary shall submit the economic analysis, together 
with any proposed acquisition, to the appropriate committees of 


Congress for their review at least 120 days before the effective date 
of such acquisition.”. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—H.R. 4834: 


rine REPORTS: No. 101-576 (Comm. on Interior and Insular Affairs). 
TE REPORTS: No. 101-506 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL AL RECORD, Vol. 136 (1990): 
July 10, considered and ouse. 
Oct. 27, considered and passed Senate. 


O 


PUBLIC LAW 101-633—NOV. 28, 1990 104 STAT. 4577 


Public Law 101-633 
101st Congress 
An Act 
To designate certain public lands in the State of Illinois as wilderness, and for other _ Nov. 28, 1990 
purposes. (ELR. 5428] 
Be it enacted fe the Senate and House of Representatives of the oi 
United States of rica in Congress assembled, Wilderness Act 
SECTION 1. SHORT TITLE. os 1990. 


This Act may be cited as the “Illinois Wilderness Act of 1990’. resources. 
SEC, 2, FINDINGS. 


In designating wilderness areas in the Shawnee National Forest 
pursuant to this Act, the Congress finds, as provided in the Wilder- 
iy roe arto he bee affected rimarily by th 

gene appear ve n P y dy the 
forces of nature, with the imprint of man’s work substantially 
"ND have raiiseline for solitude iti 
ve ou opportunities ‘or solit or a primitive 
and unconfined type of recreation; and 
(3) contain ecological, geological, and other features of sci- 
entific, educational, and scenic value. 


SEC. 3. DESIGNATION OF WILDERNESS AREAS. 16 USC 1182 


In furtherance of the purposes of the Wilderness Act (16 U.S.C. "” 
1131 et seq.), the following lands in the Shawnee National Forest in 
the State of Illinois are hereby designated as wilderness and there- 
— as components of the National Wilderness Preservation 

ystem— 

(1) certain lands comprising approximately 5,918 acres, as 
georesit de rye on a map entitled “Bald Knob Wilderness— 
Proposed” July 1990, and which shall be known as the 

Knob Withernens 

(2) certain lands comprising a proximately 2,866 acres, as 

toc capi on a map entitled ‘ ‘Bay Creek Wilderness— 
poner July 1990, and which s be known as the 
Bay Creek Wilderness; 

(3) certain lands comprising approximatel 3,723 acres, as 
generally depicted on a map entitled “Burden Falls Wilder- 
ness—Proposed’”’, dated July 1990, and which shall be known as 
Burden Falls Wilderness; 

(4) certain lands comprising approximately 4,730 acres, as 


omeray mo 2g on a map entitled “Clear S Wilder- 
ness—Pro ”, dated July 1990, and which be known as 
the Clear Springs Wilderness; 


(5) corkage rads comprising as ae gers 3,293 acres, as 
Wilderne be, on a map entitled “Garden of the Gods 
derness—Proposed”, dated Jul: oo 1990, and which Dual be be 
known as the Garden of the Gods ilderness; 
(6) certain lands comprising fe gery oid 4,796 acres, as 
generally depicted on a map enti ‘Lusk Creek Wilderness— 
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Proposed”, dated July 1990, and which shall be known as the 
Lusk Creek Wilderness; and 
(7) certain lands comprising approximately 940 acres, as gen- 
erally be aac on a map entitled “Panther Den Wilderness— 
dated July 1990, and which shall be known as 
Poe Den Wilderness. 


SEC. 4. DESCRIPTION AND MAPS. 


As soon as practicable after the enactment of this Act, the Sec- 
retary of Agriculture (hereafter in this Act referred to as the 

“Secretary’”) shall file maps and legal descriptions of each wilder- 
ness area designated by this Act with the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, and the Committees on 
Agriculture and Interior and Insular Affairs of the House of Rep- 
resentatives. Each such map and legal description shall have the 
same force and effect as if included in this Act, except that correc- 
tion of clerical and typographical errors in such legal descriptions 
and maps may be made. Each such map and legal description shall 
be on file and available for public inspection in the office of the 
Chief of the Forest Service, Department of Agriculture. 


SEC. 5. ADMINISTRATION OF WILDERNESS AREAS. 


Subject to valid existing rights, each wilderness area designated 
by this Act shall be administered by the Secretary in accordance 
with the provisions of the Wilderness Act, except that any reference 
in such provisions to the effective date of the Wilderness Act shall 
be deemed to be a reference to the effective date of this Act. 


SEC. 6. ADJACENT AREAS. 


Congress does not intend that designation of wilderness areas in 
the State of Illinois lead to the creation of protective perimeters or 
buffer zones around each wilderness area. The fact that 
nonwilderness activities or uses can be seen or heard from areas 
within the wilderness shall not, of itself, preclude such activities or 
uses up to the boundary of the wilderness areas. 


SEC. 7. HUNTING, FISHING, AND TRAPPING. 


As provided in section 4(d\7) of the by seg are Act, nothing in 
this Act shall be construed as affecting the jurisdiction or respon- 
sibilities of the State of Illinois with respect to wildlife and fish in 
the national forests in Illinois. 


SEC. 8. FIRE, INSECTS, AND DISEASE CONTROL. 


As provided in section 4(d)(1) of the Wilderness Act, the Secretary 
may take such measures as may be necessary to control fire, insects, 
and diseases within any area aalenatesl by this Act. 


SEC. 9. CEMETERY ACCESS. 


The Secretary shall permit relatives and descendants of those 
interred in cemeteries located within the wilderness areas des- 
ignated by this Act, and those accompanying such relatives and 
descendants, to access and maintain such cemeteries. The Secretary 
shall regulate such appropriate access and maintenance to minimize 
any detrimental effects on the wilderness resource or any uses 
incompatible with the provisions of the Wilderness Act. 
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SEC. 10. DESIGNATION OF SPECIAL MANAGEMENT AREAS. Mines. 


(a) AREA DesiGNaTions.—(1) Mining and prospecting for fluorspar 
and associated minerals shall be permitted in the lands in the 
Shawnee National Forest described in paragraph (2) in accordance 
with this section and other applicable law. These lands shall also be 
managed, to the extent practicable, to preserve their potential for 
future inclusion in the National Wilderness Preservation System. 

(2) The lands described in this paragraph are— 

(A) certain lands comprising approximately 2,042 acres as 
generally depicted on a map entitled “East Fork Area—Pro- 
posed”, dated July 1990, and which shall be known as the East 
Fork Area; and 

(B) certain lands comprising approximately 722 acres as 
erally depicted on a map entitled “ e Creek Area— 
posed”, dated July 1990, and which shall be known as the Eagle 
Creek Area. 


(b) Tome LimrraTion.—Prospecting for fluorspar and associated 
minerals in the lands described in subsection (a2) may be allowed 
for a period of not more than 8 years beginning on the date of 
enactment of this Act. If significant deposits of fluorspar and associ- 
ated minerals are found to exist in parts or all of such lands, then 
mining for those minerals may be allowed for a 20-year period 
lastnptne ols the-dahs af Guastanaat af Gabacrh, 

(c) Minerat Ricuts.—Nothing in this section shall be construed to 
change in any way the process by which mining and prospecting 
permits and rights are granted on National Forest System lands. 

(d) Cessation or CerTAIN Uses.—Twenty years following the date 
of enactment of this Act (or 8 years following enactment if no 
prospecting for fluorspar and associated minerals has been done, as 
determined by the Secretary), such lands described in subsection 
(aX2) shall ~ designated as wilderness and components of the 
National Wilderness Preservation S in furtherance of the 
purposes of the Wilderness Act (161 US.C. 1131 ¢ et seq.). 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—H.R. 5428: 


HOUSE REPORTS: No. 101-784, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (19990): 
Oct. and House. 


27, considered and passed Senate. 
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Nov. 28, 1990 


[S. 319] 


Salt Lake City 
Watershed 
Improvement 


1990. 
National forests. 


Public Law 101-634 
101st Congress 
An Act 


To effect an exchange of lands between the United States Forest Service and the Salt 
Lake City Corporation within the State of Utah, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Salt Lake City Watershed Improve- 
ment Act of 1990”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) current land ownership patterns in the Northern Canyons 
of the Wasatch Mountains east of Salt Lake City, Utah, un- 
necessarily impede efficient land and water resource manage- 
ment activities by the Forest Service and Salt Lake City on 
their respective lands; : 

(2) the Act of September 19, 1914, reserved Federal lands in 
these canyons from mineral entry and set them aside as a 
municipal water supply reserve for the use and benefit of Salt 


Lake City; 

(3) the 1914 Act further provides for cooperation between the 
Forest Service and Salt Lake City in managing the lands for 
municipal water supply purposes; and 

(4) a consolidation of National Forest lands and Salt Lake City 
lands in the canyon vicinities would be in the public interest 
and would enhance land m ement and water resource 

rotection opportunities for both Salt Lake City and the Forest 
rvice. 

(b) Purposes.—The purposes of this Act are to authorize an 
pala of Forest Service and Salt Lake City lands and interests to 
consolidate ownership and facilitate management, to adjust bound- 
aries of the Wasatch National Forest accordingly, and to protect 
valid existing rights appurtenant to lands and interests subject to 
conveyance under this Act. 


SEC. 3. CONVEYANCE OF LANDS. 


(a) IN GeNERAL.—The Secretary of Agriculture (hereinafter re- 
ferred to as the “Secretary’’) is authorized and directed to convey 
certain Federal lands and interests managed by the Forest Service 
within the State of Utah, and generally as depicted on the map 
entitled “Salt Lake City—Wasatch National Forest Land Exchange” 
and dated November 1989, for certain lands and interests owned by 
the Salt Lake City Corporation (hereinafter referred to as the 
be mf as generally depicted on such map. Such map, along with a 
legal description of all lands and interests to be conveyed, shall be 
on file and available for public inspection in the office of the Forest 
Service, United States Department of Agriculture. The Secretary 
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shall convey such Federal lands and interests to the City only upon 
- oT) Pablicatioe ig tag egy ier the Federal Register of a Federal 
tion by the in the le rofa 
legal description of all Feit Late and interests to be con- Reflects 
veyed to the City pursuant to this Act 
(2) Publication by the Secretary in ‘the Federal Register of a Federal 
legal description of all City lands and interests to be conveyed to ne 
the United wm aotihestien & to this Act. ' 
(3) Written n tion by the City to the Secretary that the 
City accepts the provisions of this Act, including subsection 
ND ‘Deli + re City of d ts of 
ivery to e City of documen 
— of the lands and interests to be conveyed by the 
it: 
@) Delivery to the City and the Secretary of written a 
by the Attorney General of the United States of the title to the 
lands and interests described in documents of conveyance 
submitted by the City within six months of their receipt by the 


tary. 

(b) Conriicts.—Conveyances of Federal lands and interests under 
this Act shall be completed notwithstanding— 

(1) the reservations of the Act of September 19, 1914; 

(2) withdrawals of lands for the Fort Douglas Military Res- 
ervation under the Executive orders dated September 3, 1867, 
and June 8, 1896, and under the Pickett Act of June 25, 1910 (36 
Stat. 847); and 

(3) section 206 of the Federal Land Policy and Management 
Act of 1976 (48 U.S.C. 1716). 

(c) ADMINISTRATION.—Lands and interests acquired by the United 
States pursuant to this Act shall be added to, and administered as 
part of, the National Forest System under principles of multiple use 
and sustained yield. 

(d) ApsusTMENT oF BounpaArRiIES.—The boundaries of the Wastach 
National Forest shall be adjusted as depicted on the map referred to 
in subsection (a) to reflect the conveyance and acquisition of lands 
pursuant to this Act. 

(e) Interim Recognition of Existing Rights.—Valid existings rights 
appurtenant to lands and interests acquired by the Secretary or 
acquired by the City eee oe ee 
protected, and government in accordance 
with the terms and past ta Ah under which gpa rights were issued 
Se se See Oe Nee Ae Se Oe ee 
ment— 

i ie Sie cone tes and irre conte 37 eee 
Government, the Secretary shall negotiate with holders of valid 

existing rights appurtenant to such lands and interests issued 
by the City and provide such holders of rights new, similar 
rights under the authority of the Federal Government; and 

{2 in the case of lands and interests soquired by the City, the 
City will negotiate with holders of grazing permits. 

Liwsrreed (to include easements and its-of-way), or other valid 
rena onghin ek yp ,Serc sae yaoe ds and interests issued 
ates wi ral rnment and will provide such holders of 
ts with similar new rights under the authority of the wy 
NITION OF Mormon Trait.—The City will recognize th 
PR doc of the Mormon Pioneer National Historic Trail wee 
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lands which it acquires pursuant to this Act and will manage its 
lands in a manner consistent with such designation. 


SEC. 4. RESTRICTIONS. 


(a) RESTRICTIONS ON ADDITIONAL TRANSFER.—The lands and in- 
terests transferred to the City or the United States under this Act 
shall not be conveyed or otherwise transferred to any person or 
entity other than the United States. 

(b) RESTRICTIONS ON EXPLORATION OR DEVELOPMENT.—The lands 
and interests transferred to the City or the United States under this 
Act shall not be subject to any form of mineral, energy, or geo- 
thermal exploration or A spe i and shall be used only for 
purposes consistent with and conforming to the reservations and 
purposes of the Act of September 19, 1914, and this Act, except for 
valid existing rights protected under section 3(e). 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—S. 319: 
HOUSE REPORTS: No. 101-547, Pt. 1 (Comm. * Interior and Insular Affairs) and 
Pt. 2 (Comm. on 


( Agriculture 
SENATE REPORTS: No. 101-231 Cuan. on ow and Natural Resources). 
ORE at ee i pe Vol. 136 6 1990 


an. considered 
Oct. 10, considered and nded. 
Get. SS Beets concurred in House, mend = 
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Public Law 101-635 


101st Congress 
An Act 
To amend the Federal Food, Drug, and Cosmetic Act to revitalize the Food and Drug Nov. 28, 1990 
Administration, and for other purposes. [S. 845] 
Be it enacted by the Senate and House of 2 Representatives of the 

United States of America in Congress assemb Food and Drug 
Administration 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Revitalization 


(a) SHort Trrte.—This Act may be cited as the “Food and Drug 2 EC 301 note. 
Administration Revitalization Act”. 
(b) TaBLE or ConTeNts.—The table of contents is as follows: 


ae 1. Short title; table of contents. 
Sec. 2. References to the Federal Food, Drug, and Cosmetic Act. 


TITLE I—CONSOLIDATED ADMINISTRATIVE AND LABORATORY FACILITY 

Sec. 101. Consolidated administrative and laboratory facility. 
TITLE II—RECOVERY AND RETENTION OF FEES FOR FOIA REQUESTS 
Sec. 201. Recovery and retention of fees for FOIA requests. 
TITLE I1I—SCIENTIFIC REVIEW GROUPS 
Sec. 301. Scientific review groups. 
TITLE IV—AUTOMATION OF FDA 

Sec. 401. Automation of FDA. 
SEC. 2. REFERENCES TO THE FEDERAL FOOD, DRUG, AND COSMETIC ACT. 


Except as otherwise specifically provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.). 


TITLE I—CONSOLIDATED ADMINISTRA- 
TIVE AND LABORATORY FACILITY 


SEC. 101. CONSOLIDATED ADMINISTRATIVE AND LABORATORY FACILITY. 


Chapter VII (21 U.S.C. 371 et seq.) is amended by adding at the 
end iherect the following new section: 


“SEC. 710. CONSOLIDATED ADMINISTRATIVE AND LABORATORY FACIL- Government 
ITY. 


contracts. 
“(a) AuTHoRiIty.—The Secretary, in consultation with the ee 

Administrator of the General Services Administration, shall enter 
into contracts for the design, construction, and operation of a 
consolidated Food and Drug ration administrative and lab- 
oratory facility. 

“(b) fess or Contract.—The Secre shall = contract 
proposals under subsection (a) from inte parties. In awarding 


contracts under such subsection, the Secretary shall review such 


39-194 O - 91 QL 3 Part 6 
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Government 
property. 


21 USC 379¢. 


proposals and give priority to those alternatives that are the most 
cost effective for the Federal Government and that allow for the use 
of donated land, federally owned property, or lease-purchase 
arrangements. A contract under this subsection shall not be entered 
into unless such contract results in a net cost savings to the Federal 
Government over the duration of the contract, as compared to the 
Government purchase price including borrowing by the Secretary of 
the Treasury. 

“(c) Donations.—In carrying out this section, the Secretary shall 
have the power, in connection with real property, buildings, and 
facilities, to accept on behalf of the Food and Dae Administration 

ifts or donations of services or property, real or personal, as the 
retary determines to be necessary. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section $100,000,000 for fiscal year 
1991, such sums as may be necessary for each of the subsequent 
fiscal years, to remain available until expended.”’. 


TITLE II—RECOVERY AND RETENTION OF 
FEES FOR FOIA REQUESTS 


SEC. 201. RECOVERY AND RETENTION OF FEES FOR FOIA REQUESTS. 


Chapter VII (21 U.S.C. 371 et seq.) (as amended by section 101 of 
this Act) is further amended by adding at the end thereof the 
following new section: 


“SEC, 711. RECOVERY AND RETENTION OF FEES FOR FREEDOM OF 
INFORMATION REQUESTS. 


“(a) In GEeNERAL.—The Secretary, acting through the Commis- 
sioner of Food and Drugs, may— 

“(1) set and cones fees, in accordance with section 
552(aX4\(A) of title 5, United States Code, to recover all reason- 
able costs incurred in processing requests made under section 
552 of title 5, United States , for records obtained or 
created under this Act or any other Federal law for which 
responsibility for administration has been delegated to the 
Commissioner by the Secretary; 

“(2) retain all fees charged for such requests; and 

“(3) establish an accounting system and procedures to control 
receipts and expenditures of fees recei under this section. 

“(b) Usr or Fers.—The Secretary and the Commissioner of Food 
and Drugs shall not use fees received under this section for any 
purpose other than funding the processing of requests described in 
subsection (a)(1). Such fees shall not be used to reduce the amount of 
funds made to To other provisions of this Act. 

“(c) WAIVER OF .—Nothing in this section shall supersede the 
right of a pe perce] to obtain a waiver of fees pursuant to section 
552(a)(4)(A) of title 5, United States Code.”. 


TITLE I1I—SCIENTIFIC REVIEW GROUPS 
SEC. 301. SCIENTIFIC REVIEW GROUPS. 


Chapter IX (21 U.S.C. 391 et seq.) is amended by adding at the end 
thereof the following new section: 
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“SEC. 903. SCIENTIFIC REVIEW GROUPS. 21 USC 394. 


Without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service and without 
regard to the provisions of chapter 51 and subchapter III of chapter 
58 of such title relating to classification and General Schedule pay 
rates, the Commissioner of Food and Drugs may— 

“(1) establish such technical and scientific review groups as 
are needed to carry out the functions of the Food and Drug 
Administration (including functions prescribed under this Act); 


and 

“(2) appoint and pay the members of such groups, except that 
officers and employees of the United States shall not receive 
additional compensation for service as members of such 
groups.”’. 


TITLE IV—AUTOMATION OF FDA 


SEC. 401. AUTOMATION OF FDA. 


Chapter VII (21 U.S.C. 371 et seq.) (as amended by sections 101 
and 201 of this Act) is further amended by adding at the end thereof 
the following new section: 

“SEC, 712. AUTOMATION OF FOOD AND DRUG ADMINISTRATION. 21 USC 379d. 

“(a) In GenERAL.—The Secretary, acting through the Commis- 
sioner of Food and Drugs, shall automate appropriate activities of 
the Food and Drug Administration to ensure timely review of 
activities regulated under this Act. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated each fiscal year such sums as are necessary to carry 
out this section.”. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—S. 845: 


SENATE REPORTS: No. 101-242 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 24, considered and passed Senate. 


Oct. 27, considered and passed House. 
Oo 
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Nov. 28, 1990 


{S. 1859] 


Public Law 101-636 


101st Congress ae 


To restructure repayment terms and conditions for loans made by the Secretary of 
the Interior to the Wolf Trap Foundation for the Performing Arts for the recon- 
struction of the Filene Center in Wolf Trap Farm Park in Fairfax County, Virginia, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REPAYMENT OF LOANS MADE WITH RESPECT TO WOLF TRAP 
FARM PARK. 


Section 4(b) of the Wolf Trap Farm Park Act (16 U.S.C. 284c(b)) is 

amended— 
(1) by inserting “(1)” after “(b)’’; and 
(2) by inserting at the end the following: 

“(2(A) The term of the loans made pve g to paragraph (1) 
which are outstanding on the effective date of this pa ph may 
not exceed the 25-year perio begining on such date. The remain- 
ing obligation of such loans be paid in equal annual install- 
ments, commencing June 1, 1991, except that for the first 3 
payments, the payment shall be $215,000 each year. In addition, 
such payments (including the first 3 vo fran may be reduced in 
any year by a credit not to exceed 6 ,000 aniwaally. Such credit 
shall equal 100 percent of the market value of public service tickets 
determined at prevailing Foundation box office prices. Such credit 
shall be allowed only for tickets contributed to entities holding a 
_— referred to in section 501(c\(3) of the Internal Revenue Code of 


“(BXi) Unpaid interest on such amount which accrued before the 
effective date of this paragraph is hereby forgiven. 

“(ii) Notwithstanding paragraph (1), there shall be no interest on 
the loan referred to in subperaerepe (A) after the effective date of 

i ph if, within 120 days after such date, the Foundation 
modifies its agreement with the Secretary to implement this para- 
graph, ph (3), and section 5(cX4). If such agreement is not 
ais ied within the 120-day period, interest shall accrue from the 
effective date of this paragraph in accordance with paragraph (1). 

“(C) Notwithstanding any other provision of law, amounts paid to 
the Secretary pursuant to this paragraph may be retained until 
expended by the Secretary, in consultation with the Foundation, for 
the maintenance of structures, facilities, and equipment of the Park. 

“(D) The Secretary shall, within 120 days r the effective date 
of this paragraph, submit a payment schedule to the Foundation 
specifying the amount of each annual payment to be made by the 
Foundation pursuant to this agi rap 

“(8) If the Foundation is in default on its obligations under this 
subsection for more than 60 consecutive days, the Secretary, acting 
in the public interest, shall terminate the cooperative agreement 
described in section 5. In the event of a major catastrophe or severe 
economic situation, the Secretary may submit to the Committee on 
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Interior and Insular Affairs of the United States House of Rep- 

resentatives and the Committee on Energy and Natural Resources 

of the United States Senate a recommendation that this paragraph 

be temporarily suspended. In submitting such a request, the Sec- 

es shall submit clear evidence of the financial status of the 
oundation.”. 


SEC. 2. PROHIBITION ON COMMINGLING FOUNDATION FUNDS AND PARK 


Section 5(c) of the Wolf Trap Farm Park Act (16 U.S.C. 284d(c)) is 
amended— 

(1) by striking “‘and” at the end of paragraph (2); 

(2) by > oe period at the end of paragraph (3) and 
inserting “; and”; 

(3) by adding sier Sianeli (8) the following: 

“(4) the Foundation will maintain accounts for Foundation 
activities outside of the Park separate from Foundation ac- 
counts for presentation of performing arts and related programs 
presented at the Center and other areas of the Park.”’. 


SEC. 3. STUDY OF PARK FUTURE. 


The Wolf Trap Farm Park Act (16 U.S.C. 284 et seq.) is amended 
by adding at the end the following: 


“SEC. 13. STUDY. 16 USC 284 note. 


“The Secretary, acting jointly with the Foundation, shall conduct 
a study and analysis of the operations and management practices 
which are being used to carry out the purposes of this Act. The 
study shall include analysis of the management relationship be- 
tween the Foundation and the Park, a delineation of the operational 
responsibilities of the Foundation and the Park, and an analysis of 
the financial condition of the Foundation. Not later than 2 years Reports. 
after the date of enactment of this section, the Secretary shall 
submit a report of such study and analysis to the Committee on 
Interior and Insular Affairs of the United States House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the United States Senate.”’. 


SEC. 4. EFFECTIVE DATES. 16 USC 284c 
note. 


(a) The amendments made by sections 1 and 2 shall take effect on 
the date on which the Wolf Trap Foundation for the Performing 
Arts modifies its agreements entered into pursuant to the Wolf Trap 
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Farm Park Act in a manner which is consistent with and takes into 
account the amendments made by this Act, as determined by the 


Secretary of the Interior. 
(b) The amendment made by section 3 shall take effect on the date 


of enactment of this Act. 
Approved November 28, 1990. 


LEGISLATIVE HISTORY—S. 1859: 


HOUSE REPORTS: No. 101-838 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-257 Ko on Energy and Natural re 
aa megs AL RECORD, Vol. 136 (1990): 

Oct. 10, ‘considered and passed House, amended. 

Oct. 27, Senate concurred in House amendment. 
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Public Law 101-637 


101st Congress 
An Act 
To reauthorize the Asbestos School Hazard Abatement Act of 1984. Se 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, For School 
SECTION 1. SHORT TITLE. Abatement 

This Act may be cited as the “Asbestos School Hazard Abatement [eauthorization 
Reauthorization Act of 1990”. 20 USC 4011 
SEC. 2. FINDINGS AND PURPOSES. 20 USC 4011 

note. 


(a) Fnvpincs.—Congress finds the following: 

(1) The Environmental Protection a4 has estimated that 
more than forty-four thousand school contain friable 
asbestos, exposing more than fifteen ition ool children and 
one million five hundred thousand school employees to un- 
warranted health hazards. 

(2) All elementary and secondary schools are required by the 

Asbestos Hazard Emergency Response Act to inspect for asbes- 
es ue, Ceveloe an asbestos management plan, and implement such 


ar) The Environmental Protection Agency has estimated it 
will cost local education agencies more than $3,000,000,000 to 
comply with the Asbestos Hazard Emergency Response Act. 

(4) Without a continuing program of ee assistance, 
technical and scientific assistance, training, and financial sup- 
port, many local educational agencies will be unable to carry 
out sufficient response actions to prevent the release of asbestos 
fibers into the air. 

(5) Without the provisions of sufficient financial support, the 
cost to local educational agencies of implementing asbestos 
response actions may have an adverse impact in their edu- 
cational mission. 

(6) The effective regulation of interstate commerce for the 
protection of human health and the environment requires the 
continuation of programs to mitigate hazards of asbestos fibers 
and materials emitting such fibers. 

(b) Purposes.—The purposes of this Act are the following: 

(1) To direct the Environmental Protection Agency to main- 
emt wight nag gy esa ect line Dicom ago 
a under the Asbestos Hazard ergency Re- 
sponse Act 

(2) To provide continuing scientific and technical assistance to 
State and —_ agencies to enable them to identify and abate 
asbestos health hazards. 

(3) To provide financial assistance to State and local agencies 
for training of persons involved with inspections and abatement 
of asbestos, for conducting necessary reinspections of school 
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20 USC 4012. 


20 USC 4013. 


buildings, and for the actual abatement of asbestos threats to 
the health and safety of school children or employees. 

(4) To assure that no employee of a local educational agency 
suffers via ps disciplinary action as a result of calling attention to 
potential asbestos hazards which may exist in schools. 


SEC. 3. AMENDMENTS TO ASBESTOS SCHOOL HAZARD ABATEMENT ACT 
OF 1984. 


Except as otherwise specifically provided, whenever in this Act a 
section or nee rovision is amended or repealed, such amendment 
or repeal shall considered to be made to that section or other 

rovision of the Asbestos School Hazard Abatement Act of 1984 (20 

S.C. 4011 et seq.). 


SEC. 4, ASBESTOS HAZARDS ABATEMENT PROGRAM. 


Subsection (b) of section 503 is amended— 

(1) in paragraph (2), by inserting “educational” after “local”; 

(2) in paragraph (2), by inserting * i inc luding parent and 

ennperee organizations,” after “institutions”; and 

) by arg rey, Has (3) to read as follows: 

“(3) not later ovember 15 of each year for which this 
title is authorized, the development and distribution of applica- 
tions, or notifications to all local educational agencies of the 

availability of application forms including information for 
obinining such forms; and”. 


SEC. 5. STATE RECORDS AND PRIORITY LISTS. 


(a) = atlas ANCE OF REcorDs.—Subsection (a) of section 504 is 
amended— 
()) b striking out “Not later than” and all that follows 
through “maintaining records on—” and inserting in lieu 
thereof “The Governor of each State shall maintain records 


(2) te ph (2), by inserting ° ‘and other response actions” 
after “ itement activities 
(3) by inse nye | “and” after the semicolon at the end of 
(2); 


(4) in paregrere (3), b Hence = ,, ‘subparagraph (B)” and 
inserting in lieu thereof “ 
(b) DELETION OF DEPARTMENT OF ated REFERENCES.—Subsec- 
tion * of section 504 is amended— 

1) by striking out “Not later than six months after the date of 
the enactment of this title and annually thereafter,” and insert- 
ing in lieu thereof “Each Pe cil howd in accordance with procedures 
established by the Administrator, 

(2) in subparagraphs (A) and by, by stri out “and the 
a of the Department of ied oeation” th places it 


°F) in subparagraph (A), by eon “and” after the semi- 
“OWwidaaeaen 
iy out su 
(c) DETERMINATION OF ADEQUACY oe ReEsources.—Subsection (b)\(4) 
of section 504 is amended— 


ent by redesignating subparagraph (F) as subparagraph (G); 


an) by inserting after subparagraph (E) the following new 
subparagraph: 
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“(F) Any additional costs to the local educational agen: cy 
of meeting the special needs of disadvantaged students.”. 
(d) ConrorMING AMENDMENT.—Section 504 is further amended by 
striking out subsection (c). 


SEC. 6. FINANCIAL ASSISTANCE. 


(a) APPLICATION AppROvAL DEADLINE.—Subsection (b) of section 
505 is amended— —e . a 20 USC 4014. 
(1) in pereereyh (2), by out “applications 
submitted,” and inserting in lieu thereof ie hte Governor shall 
submit applications,”; 
2) in paragraph (2), by adding at the end the following: “The 
A tor shall approve or disapprove applications for 
err assistance no — April 30 of each year.”; and 
striking out paragra 
(b) RANKING APPLICATIONS. "Botnstin (cX2XBXiv) of section 505 


(c) DeteTion OF REFERENCE TO DEPARTMENT OF EDUCATION 
Report.—Subsection = of such section is amended by oe out 
“shall consider—” and all that follows through the end 
paragraph and inserting in lieu thereof the following: “shall pis 
sider the financial resources available to the spullent as certified 
by the Governor pursuant to section 504(b)(4).” 

(d@) ApprrionaL LirraTion.—Subsection (d) of such section is 
amended to read as follows: 

“(d) LivmtatTion.—In no event shall financial assistance be pro- 
vided og _ title to an applicant if— 

“(1) the Administrator determines that such applicant has 
resources (Pr same to comes an appropriate asbestos materials 
abatement p: 

“(2) the app ‘poe ‘o not in compliance with title II of the 
Toxic Gabetaices Control Act (15 U.S.C. 2641 et seq.).”. 

(e) RequinEMENT To DeposiT Funps into Assestos TRUST FuNp.— 
Subsection (f) of such section is amended in Pri ag (3) by striking 
out “for deposit in the general fund” and inserting in lieu thereof 
the following: “for deposit in the Aietes Trust Fund established by 
section 5 of the Asbestos Hazard Emergency Response Act (Public 
Law 99-519; 20 U.S.C. 4022)”. 

(f) AppITIONAL REQUIREMENTS FOR APPLICATION APPROVAL.— 
mee | (g) of such rig bs amended— ae 

in arm gp ry out “wit e five-year 
period n the effective date of this title” and insert- 
ing in lieu thereof “ in accordance with such procedures as may 
be developed by the Administrator”; 

(2) in paragraph (2)(B), by amending clauses (i) and (ii) to read 
as follows: 

“(j) the local educational agency has acu and is 
implementing an asbestos management p uired 
under title II of the Toxic Substances Control Act (15 U.S.C. 
2641 et seq.); and 

“i) all activities to be conducted with the financial 
assistance will be performed by individuals trained and 
accredited in conformance with title II of the Toxic Sub- 
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20 USC 4015. 


20 USC 4016. 


‘20 USC 4017. 


20 USC 4020. 


20 USC 4021. 


stances Control Act (15 USC, — et seq.) and regulations 
promulgated under that title;”; and 
(3) by stri out paragraph (4). 
SEC. 7. ADMINISTRATIVE PROVISIONS. 


+f) ter codoniaeatinn wibiencti (c) as subsection (d); and 

ion (c oe on (d); an 

elo wine. striking out subsection (b) and inserting in lieu thereof 
te) 

“(b) Pacceoee—The Administrator also — — ay 
dures to be used by local educational in programs for 
which financial assistance is made available under section 505, for— 

“(1) abating asbestos materials in school bui 
Sant owith » the asbestos a ieee from school 
dings with other appropria ding materials; an 
heal buildings to conditions com le 
to those existing before asbestos containment or removal activi- 


“(c) RELATIONSHIP TO OTHER Laws. —Nothing contained in this 
title shall be construed, interpreted, or a eee to diminish in any 

a the level of protection required r =, other State or 
Federal worker protection or other applicable laws.” 


SEC. 8. ANNUAL REPORT. 


(a) Report Deapune.—The first toe of section 507 is 
amended to read as follows: “During each calendar year until 1999, 
the Administrator shall prepare and submit, not later than June 1 
of each year, to the Committee on Environment and Public Works of 
the Senate and to the Committee on Energy and Commerce of the 
House of Representatives a report on the loan and grant program 
authorized by section 505 of this title.” 

(b) ConTents oF REPoRT. —Paragraph (6) of such section is 
amended by inserting before the period the following: “and the 
amount of resources needed by such schools, categorized by State, to 
abate all remaining asbestos hazards”. 


SEC. 9. RECOVERY OF COSTS. 


Paragraph (2) of section 508(a) is amended by inserting after 
“repay to the United States,” the following: “by deposit in the 
Asbestos Trust Fund established by section 5 of the Asbestos Hazard 
Emergency Response Act (20 U.S.C. 4022),”. 


SEC. 10. DEFINITIONS. 


Section 511 is amended— 
(1) in paragraph (3), by inserting “‘, vibration,” after “damage 
Dy adding at th d the foll h: 
ai at the en e fo owing new paragraph: 
“(9) Phe term ‘response action’ has the meaning given such 
boar one! 20211) of the Toxic Substances Control Act (15 


SEC. 11. AUTHORIZATION. 


(a) AUTHORIZATION. en (1) of section 512(a) is amended to 
read as follows: “There are hereby authorized to be sepe dun oee for 
the asbestos abatement not more than $ 
each of fiscal years 1991, 1992, 19 rg rob 1994, and 1995. In addition, for 
such purposes and for each of such ears there are authorized 
to be appropriated out of the Asbestos swag Fund established by 
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section 5 of the Asbestos Hazard Emergency Response Act of 1986 
(20 U.S.C. 4022) such sums as are contained in such trust fund in 
each of such fiscal years 
(b) Speciric Paonmaiae: —Subsection (b) of section 512 i is amended 20 USC 4021. 
ad striking out paragraph (2) and inserting in lieu thereof the 
vs) 


owing: 

“(2) Of those sums appropriated for the implementation of this 
title, not more than 5 percent may be reserved during each fiscal 
year for the administration of this ‘title and for programs including 
(but not limited to) the following: 

“(A) The establishment of training centers for contractors, 
engineers, school employees, parents, and other personnel to 
eva instruction, in accordance with title II of the Toxic 

ubstances Control Act (15 U.S.C. 2641 et seq.), on asbestos 
assessment and abatement. 

“(B) The development and dissemination of abatement guid- 
ance documents to assist in evaluation of potential hazards and 
the determination of proper pore 

“(C) The development of rules regulations regarding 
inspection, reporting, and recordkeeping 

“(D) The development of a Soreaat oonive testing and tech- 

nical assistance program. 

“(3) Of those sums spprencioted for any fiscal year for the im- 
ae of this title, the Administrator may use not more than 

percent to provide grants to States for the following purposes: 

“(A) Assisting local educational agencies in performing the 

periodic os and training activities uired under 
title II of the Toxic Substances Control Act (15 U.S.C. 2641 et 


a) Establishing and maintaining programs to accredit 
ir performing asbestos inspections a response 
actions 


SEC. 12, CONFORMING AMENDMENTS TO ASBESTOS TRUST FUND. 


(a) AMouNTSs TRANSFERRED TO Trust FuND.—Section 5(b)(1) of the 

Asbestos Hazard Emergency Response Act of 1986 (Public Law 99- 
519) is amended— 20 USC 4022. 

(1) in subparagraph ve by striking out “as in effect on the 

date of the enactment of this Act, and” and inserting in lieu 


"On P sae h (B the end 
in su Pp eine o out the period at the en 
ieu inte Sapp, ” 


““o) be by adding at the end omy ellowing n new subparagraph: 


sre). ie 

) ExpenpiTuREs From TRUST Funp.—Section 5(d) of such Act is 
myer ph by striking out “as in effect on the date of the enactment 
re) 


SEC. 13. EPA INFORMATION OR ADVISORY. 


Secon Oe. of the fol of the Toxic eee ces anced gen . 15 USC 2643. 

ame ry e fo! new paragraph at end thereo: 

“() The A cor ell not later than 30 days after 
enactment of this paragraph, publish and distribute to all local 
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20 USC 4011 
note. 

20 USC 4011. 
20 USC 4012. 
20 USC 4013. 
20 USC 4014. 
20 USC 4015. 
20 USC 4016. 
20 USC 4017. 
20 USC 4018. 
20 USC 4019. 


20 USC 4020. 


education a seen and State Governors jnformation or an ad- 


CA facilitate public understanding of the comparative 
associated with in-place management of asbestos- 
containing building materials and removals; 

“(B) promote the least burdensome response actions nec- 
essary to protect human health, safety, and the environ- 
ment; and 

“(C) describe the circumstances in which asbestos re- 
moval is necessary to protect human health. 

Such information or advisory shall be based on the best 
available scientific evidence and shall be revised, republished, 
and redistributed as appropriate, to reflect new scientific find- 
ings.”. 

SEC. 14. TECHNICAL AMENDMENTS. 

(a) Section Heapincs.—(1) Section 501 is amended by striking out 
“Sec. 501.” and inserting the following section heading: 

“SEC. 501. SHORT TITLE.”. 

(2) Section 502 is amended by striking out the section heading and 
“Sec. 502.” and inserting in lieu of the section heading the following: 
“SEC. 502. FINDINGS AND PURPOSES.”. 

(3) Section 503 is amended by striking out the section weg and 
“Sec. 503.” and inserting in lieu of the section heading the following: 
“SEC. 503. ASBESTOS HAZARD ABATEMENT PROGRAM.”. 

(4) Section 504 is amended by striking out the section heading and 
“Src. 504.” and inserting in lieu of the section heading the following: 
“SEC. 504. STATE RECORDS AND PRIORITY LISTS.”. 

(5) Section 505 is amended by striking out the section heading and 
“Sec. 505.” and inserting in lieu of the section heading the following: 
“SEC. 505. FINANCIAL ASSISTANCE.”. 

(6) Section 506 is amended by striking out “Src. 506.” and insert- 
ing the following section heading: 

“SEC. 506. ADMINISTRATIVE PROVISIONS.”. 

(7) Section 507 is amended by ‘a out “Src. 507.” and insert- 
ing the following section 
“SEC. 507. ANNUAL REPORT.”. 

(8) Section 508 is amended by striking out ‘Src. 508.” and insert- 
ing the following section heading: 

“SEC, 508, RECOVERY OF COSTS.”. 

(9) Section 509 is amended by striking out “Src. 509.” and insert- 
ing the following section heading: 
“SEC. 509. EMPLOYEE PROTECTION.”. 

(10) Section 510 is amended by striking out “Sec. 510.” and 
inserting the following section heading: 

“SEC. 510. AFFECT ON RIGHTS UNDER OTHER LAWS.”. 


(11) Section 511 is amended by eriking out “Src. 511.” and 
inserting the following section h 
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“SEC. 511. DEFINITIONS.”. 


(12) Section 512 is amended striking out “Sec. 512.” and 20 USC 4021. 
inserting the following section a Mes 


“SEC. 512. AUTHORIZATION.”. 


(b) SUBSECTION Heapincs.—(1) Section 502(a) is amended by 20 USC 4011. 
inserting ‘ ‘FInDINGs.—” after “(a)”. 
wg Section 502(b) is amended by inserting “Purposr.—” after 


(3) Section 503(a) is amended by striking out “(1)” and inserting in 20 USC 4012. 
lieu thereof “ABATEMENT PROGRAM 
a) Section 5038(b) is amended | ‘ow inserting “Dutres.—” after 


oO Section 504(a) is amended by inserting “Recorps.—” after 20 USC 4013. 


(6) Section 504(b) is amended— 

(A) by eran “Priority List.—” after “(b)”; 

(B) by “activities and other response actions” after 
“ahatecnent” oad place it appears in subparagraphs (A) and (B) 
of paragraph (1); 

_ in paragraph (1XB), by striking out “section 503(b\3) and”; 
and 

(D) in paragraph (4\C), by inserting a comma after “per 
capita income”’. 

(7) Section 505 is amended— 20 USC 4014. 
Pd — (a), by inserting “Assistance ProGRaM.—’ 
r “(a 

(B) in subsection (b), by inserting “AppLicaTion SuBMIS- 
sion.—”’ after ‘‘(b)”; 

Ps m pm (©, by inserting “Review or APPLICATION.—’ 
r 4 c 7? 

(D) in subsection (e), by inserting “Amount or LOAN OR 
Grant.—” after “(e)”; 
tig ing in subsection (f), by inserting “Loan AGREEMENT.—”’ after 

(F) in Subsection (g), by inserting “APPLICATION REQUIRE- 
MENTS.—”’ after “(g)’”’. 

« Section 506(a) is amended by inserting “ReGcuLations.—” after 20 USC 4015. 


(9) Section 506(d) (as redesignated by section i) is amended— 
) by inserting “Orner Autuoriry.—” after “(d)”; and 
(B) by inserting a comma after “standards” the first oni it _ 


(0 Seeton 508(a) is amended by inserting “LoAN ConprT1ion.—” 20 USC 4017. 
r 

(11) aren oo is amended by inserting “Exprpitious Recov- 
ERY. —?? 

(c) MiscELLANEOUS TECHNICAL AMENDMENTS.—(1) Section 505(b) is 
amended in paragraph (1) by striking out the comma after “edu- 
cational agen: 

(2) Section 5(c) i is amended— 

(A) in paragraph (2), ‘of as: ‘and” after the semicolon at 
the end of sub 7 ps 
© aoa ge, oo ‘confined 
space” in ph (B\ii) and after “techniques” in 
veel iv). 
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20 USC 4014. 


20 USC 4017. 


20 USC 4020. 


15 USC 2646 
note. 


15 USC 2646 
note. 


(3) Section 505(e) is amended by striking out “per centum” both 
places it appears and inserting in lieu thereof “‘percent’’. 
(4) Section 505(g) is amended— 

(A) by redesignating the subparagraph (B) appearing after 
paragraph (3) as paragraph (4) and conforming the margin 
accordingly; and 

(B) by inserting a comma in paragraph (4) (as so redesignated) 
after “section 512(b\(1)”. 

(5) Section 508 is amended by striking out “sections” and inserting 
in lieu thereof “section”. 


(6) Section 511 is amended— 
(A) by striking out “For purposes of this title—” and inserting 
in lieu thereof “For pu of this title:”; 


(B) by striking out “the” at the beginning of each paragraph 
and inserting in lieu thereof “The”; 

(C) by striking out the semicolon at the end of each paragraph 
and inserting in lieu thereof a period; 

(D) by striking out the word “each” in perserarh (3); and 

(E) by inserting “secondary” before “school” in paragraph (5). 


SEC. 15. ASBESTOS ABATEMENT TRAINING AMENDMENTS. 


(a) ACCREDITATION REQUIREMENT FOR WORKERS IN PUBLIC AND 
CoMMERCIAL BurLpincs.—(1) Paragraphs (1) and (8) of section 206(a) 
of the Toxic Substances Control Act (15 U.S.C. 2646) are amended by 
adding before the comma at the end of each the following: “or in a 
public or commercial building”’. 

(2) Clauses (i) and (iii) section 206(b\1XA) of such Act are 
amended by adding before the period at the end of each the follow- 
ing: “or in public or commercial buildings”. 

(3) Not later than one year after the date of the enactment of this 
Act, the Administrator of the Environmental Protection Agency 
shall revise the model contractor accreditation plan promulgated 
under section 206(bX1) of the Toxic Substances Control Act (15 
U.S.C. 2646(bX1)) to increase the minimum number of hours of 
training, including additional hours of hands-on health and safet; 
training, required for asbestos abatement workers and to make suc 
itercearae as may be necessary to implement the amendments 
made by aphs a) and (2). 

(4) Section 207 of such Act (15 U.S.C. 2647) is amended by adding 
at the end thereof the following: 

“(g) Any contractor who— 

“(1) inspects for asbestos-containing material in a school, 
public or commercial building; 

(2) designs or conducts response actions with res to 
friable asbestos-containing material in a school, public or 
commercial building; or 

“(3) employs individuals to conduct response actions with 
respect to friable asbestos-containing material in a school, 
public or commercial building; 

and who fails to obtain the accreditation under section 206 of this 
Act, or in the case of employees to require or provide for the 
accreditation required, is liable for a civil penalty of not more than 
$5,000 for each day during which the violation continues, unless 
such contractor is a direct employee of the Federal Government.” 

(b) Disctatimer.—In exercising any authority under the Toxic 
Substances Control Act in connection with the amendment made by 
subsection (a) of this section, the Administrator of the Environ- 
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mental Protection Agency shall not, for purposes of section 4(b)(1) of 
the Occupational Safety and Health Act of 1970 (29 U.S.C. 653(b)(1)), 
be considered to be exercising statutory authority to prescribe or 
~ standards or regulations affecting occupational safety and 

(c) Errective Date.—This section shall take effect upon the 15 USC 2646 
expiration of the 12-month period following the date of the enact- ™* 
ment of this Act. The Administrator may extend the effective date 
for a period not to exceed one year if the Administrator determines 
that accredited asbestos contractors are needed to perform school- 
site abatement required under the Asbestos Hazard romes sng 
Response Act (15 U.S.C. 2641) and such an extension is a 
ensure effective implementation of section 203 of the Toxic Sub- 
stances Control Act. 


SEC. 16. TRAINING GRANTS. 


(a1) AUTHORIZATION FOR TRAINING GRANTS.—Title II of the Toxic 
Substances Control Act (15 U.S.C. 2641 et seq.) is amended by adding 
at the end the following: 


“SEC. 216. TRAINING GRANTS, 15 USC 2656. 


“(a) Grants.—The Administrator is authorized to award grants 
under this section to nonprofit organizations that demonstrate 
rw in implementing and operating health and safety asbes- 

tos training and education programs for workers who are or will be 
engaged in asbestos-related activities (including State and local 
governments, colleges and universities, joint labor-management 
trust funds, and nonprofit government employee organizations) to 
establish and, or, operate asbestos training programs on a not-for- 
profit basis. Applications for grants under this subsection shall be 
submitted in such form and manner, and contain such information, 
as the Administrator prescribes. 

“(b) AUTHORIZATION.—Of such sums as are authorized to be appro- 
priated pursuant to section 512(a) of the Asbestos School Hazard 
Abatement Act of 1984 (20 U.S.C. 4011 et seq.) for the fiscal years 
1991, 1992, 1993, 1994, and 1995, not more than $5,000,000 are 
authorized to be appropriated to carry out this section in each such 


fiscal hes 
(2) The table of contents for title II of such Act (contained in 
section 1 of such Act) is amended by inserting after the item relating 
_ to section 215 the following new item: 


“Sec. 216. Training grants.”’. 
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15 USC 2656 (b) Errective Date.—Section 216 of the Toxic Substances Control 
note. Act, as added by subsection (a), shall take effect on the date of the 
enactment of this Act. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—S. 1893: 


SENATE REPORTS: No. 101-353 (Comm. on Environment and Public Works). 
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Oct. 15, considered and passed Senate. 

Oct. 26, considered and passed House. 
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Public Law 101-638 
101st Congress 
An Act 


To extend the authorization of appropriations for the Taft Institute. 


Be it enacted by the Senate and House ah Se Representatives of the 
United States of America in Congress assemb 


SECTION 1. EXTENSION OF AUTHORIZATION. 


Section 1373 of the Education Amendments of 1980 is amended to 
read as follows: 


‘AUTHORIZATION OF APPROPRIATIONS 
“Sec. 13873. There are authorized to be appropriated to carry out 


subpart: 
“(1) $700,000 for fiscal year 1991; 
“(2) $550,000 for fiscal year 1992; 
“(3) $325,000 for fiscal year 1993; and 
“(4) $150,000 for fiscal year 1994. 
No funds are authorized to be bina on to ad out this subpart 
for fiscal year 1995 or any succeeding fiscal year.’ 


SEC. 2. TREATMENT OF FISCAL YEAR 1990 CONTRIBUTIONS. 


For purposes of complying with the matching requirements of 
section 1372(b) of the Education Amendments of 1980, private con- 
tributions received by the Taft Institute for fiscal year 1990 may be 
— private contributions received by the Institute for fiscal 
year 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—S. 1939 (H.R. 3315): 


HOUSE REPORTS: No. 101-406 accom: ing H.R. 3315 (Comm. on Education and 
Labor) and No. 101 ( . of Conference). 


ai 18> (1989): Now RO Senate. 
Vol. 136 (1990): Poo 7, HER Ab16 considered and posed 
June 7,8 . 1989 considered oe Figonlory mga amended, in lieu 
ca 
Oct. 27, Senate agreed to conference report. 


Nov. 28, 1990 
[S. 1939] 


94 Stat. 1502. 
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Nov. 28, 1990 


(S. 2628] 


Mental Health 
Amendments of 


1990. 
42, USC 201 note. 


Foey esd 101-639 
101st Congress 
An Act 


To amend the Public Health Service Act to reauthorize certain National Institute of 
Mental Health grants and to improve provisions concerning the State comprehen- 
sive mental health services plan, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, 


ware Act may be cited as the “Mental Health Amendments of 


SEC. 2. REAUTHORIZATION OF DEMONSTRATION GRANTS FOR HEALTH 
SERVICES. 


(a) In GeNERAL.—Section 520(a) of the Public Health Savi Act 
(42 U.S.C. 290cc-13(a)) is amended to read as follows: 
“(a) Seriousty MENTALLY ILL INDIVIDUALS, AND CHILDREN AND 
LESCENTS WiTH Serious EMOTIONAL AND MENTAL DIsTuRB- 
ANCES.— 

(1) IN GENERAL.—The Secretary, oat through the Director 
of the National Institute of Mental Health, may make grants to 
States, political subdivisions of States, and nonprofit private 
agencies for— 

“(A) mental health services demonstration projects for 
the planning, coordination and pala of community 
services (including outreach and consumer-run self-help 
services) for seriously mentally ill individuals and their 
families, seriously emotionally and mentally disturbed chil- 
dren and youth and their families, and seriously mentally 
ill homeless and elderly individuals; 

“(B) demonstration projects for the prevention of youth 
suicide; 

“(C) demonstration projects for the improvement of the 
recognition, assessment, treatment and clinical manage- 
ment of depressive disorders; 

“(D) demonstration projects for programs to prevent the 
occurrence of sex offenses, and for the provision of treat- 
ment and psychological assistance to the victims of sex 
offenses; and 

“(E) demonstration projects for programs to provide 
mental health services to victims of family violence. 

“(2) MENTAL HEALTH SERVICES.—Mental health services pro- 
vided under paragraph (1A) should encompass a range of 
delivery — designed to permit individuals to receive treat- 
ment in the most therapeutically appropriate, least restrictive 
setting. Grants shall be awarded under such paragraph for— 

“(A) research demonstration programs concerning such 
services; and 

‘(B) systems improvements to assist States and local 
entities to develop appropriate comprehensive mental 
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health systems for adults with serious long-term mental 
illness and children and ,adolescents with serious emotional 
and mental disturbance 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 520(e(1) of the 
Public Health Service Act (42 U.S.C. 290cc-13(e(1)) is amended to 
read as follows: 


“(1) For the purposes ome out this section, there are 
authorized to be pg stg igs 000,000 for fiscal year 1991, 
and such sums as may be necessary for each of the years 
1992 and 1993.”. 

SEC. 3. STATE COMPREHENSIVE MENTAL HEALTH SERVICES PLAN. 
(a) FUNDING For PLANS.— 


(1) AUTHORIZATION OF APPROPRIATIONS.—Section 1924(c) of the 
— Health Service Act (42 U.S.C. Pe goes is amended by 
before the period the foll , and $5,000,000 for 
pr of the fiscal years 1991 through 1993" 
(2) ESTABLISHMENT OF AUTHORITY FOR USE OF FUNDS UNDER 
SUBPART 1.—Section 1915 of the Public Health Service Act (42 
= S.C. 300x-3) is amended by adding at the end the following 


w subsection 

“(@) p Paves oxi toa Seah under section 1914 may be used by 
the State for the — of care) oping and implementing State 
comprehensive mental health plans in accordance with section 1925. 
With respect to compliance with the limitation established in 
subsection (d), none of tes expenditures by the State for the purpose 
described in the preceding sentence from amounts recei under 
section 1914 may be : ir to have been expended for admin- 


istering the amounts.” 
(b) ReQuIREMENTS FoR PLans.—Section 1925 of the Public Health 
Service A Act (42 U.S.C. 300x-11) i is amended— 

(1) by striking “chronically mentally ill individual” each place 
such term appears and inserting “individual with a serious 
mental illness”’; 

(2) by striking Say mentall lly ill individuals” each 

place such term 2Ppears and inserting “individuals with serious 
vandal illnesses 

(3) in subsection (b)— 

(A) in paragraph (1), by inserting before the period the 
following: * ‘and children with serious emotional and mental 
wore h (3), by striking “describe be 

in ph (8), “s st services to 
provided” aon taeesiing the following: ‘describe services, 
available tramenet a options, and available resources 
(including Federal, State and local lic services and re- 


(C) by redesigna’ paragraphs (5) through (8) as para- 
a %6) through eating paragraph 
Bae paragraph (4) and inserting the following 


ew paragrap 
“(d) The State plan shall describe health and mental health 
services, rehabilitation services, employment services, housing 
services, educational services, medical and dental care, and 
other support services to be provided to individuals and children 
with serious emotional and mental disorders with Federal, State 
and local public and private resources to enable such individ- 
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uals to function outside of inpatient or residential institutions 
to the maximum extent of their capabilities, including services 
to be provided by local school systems under the Education of 
the Handicapped Act. 
(5) The State plan shall describe the financial resources and 
ean necessary to implement the requirements of such 
©) a adding at the end the following new paragraph: 
“(10) The State plan shall describe a system of integrated 
social services, educational services, juvenile services, substance 
abuse services which together with health and mental health 
services, should be provided in order for children and adoles- 
cents with serious emotional and mental disorders to receive 
care appropriate for their multiple needs, including services to 
be provided by local school systems under the Education of the 
Handicapped Act.”; and 
(4) by adding at the end the following new subsections: 

“(e) The State shall utilize the State mental health planning 
council described in section 1916(e), or establish a new council with 
comparable membership requirements, to advise, review, monitor 
and evaluate all aspects of the development and implementation of 
the State plan. The comments of such council shall be formally 
transmitted to the Governor of the State prior to the submission of 
such plan to the Secretary and such comments should be transmit- 
ted to the Secretary together with such plan. 

“(f) Not later than March 30 of cach ear, the Secretary shall 
prepare and submit, to the appropriate Committees of Congress, a 
report concerning the development and implementation of the State 
plans. Such reports shall include— 

“(1) the status of the implementation of such plans by the 


“(2) a description of the extent of the participation of the 
councils described in subsection (e) in such development and 

implementation; 

(3) a description of the coordinated services for children and 
adults conducted under such plans; 

“(4) the extent to which State and local public, and private 
resources are utilized in the enhancement and delivery of des- 

ted services; and 

“(5) a quantitative measurement of the improvement in serv- 
ices projected and achieved under the plan.” 

(c) ENFORCEMENT.—Section 1926 of the Public Health Service Act 
(42 U.S.C. 300x-12) is amended— 

(1) in subsection (b)— 
(A) by striking “1991” and inserting ‘‘1992”; and 
(B) by striking “1990” and inserting “1991”; 

(2) in subsection (c), in the first sentence— 
(A) by striking ‘‘1992” and inserting “1993”; and 
(B) by striking “1991” and inserting “1992”; 

(3) in subsection (d), in the second sentence, by striking ‘the 
State is permitted to expend for administrative expenses” and 
inserting “that the State received under subpart 1, as such 
subpart existed on October 1, 1985”; and 

(4) in subsection (e)— 

(A) by striking “for any fiscal year” and inserting “during 
the period covered by the plan”; 
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(B) by striking “for such fiscal year” and inserting 
“during such period”; and 

(C) by inserting before the period the following: “ , taking 
into consideration savings on inpatient hospitalization that 
can reasonably be anticipated to result from a well designed 


and implemented plan”. 

(d) MiscELLANEOUS TECHNICAL AMENDMENT.—Section 902(c) of the 

Public Health Service Act (42 U.S.C. 299a(c)) is amended by striking 
“subsection (b)” and inserting “subsection (a)’”’. 


Approved November 28, 1990. 
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Nov. 28, 1990 
[S. 2740] 


Water Resources 
Development 
Act of 1990. 

33 USC 2201 
note. 


Public Law 101-640 
101st Congress 
An Act 


To provide for the conservation and development of water and related resources, to 
authorize the United States Army Corps of Engineers civil works program to 
construct various projects for improvements to the Nation’s infrastructure, and for 
other purposes. 


Be it enacted the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TrrLE.—This Act may be cited as the ‘‘Water Resources 
Development Act of 1990”. 
(b) TABLE OF CoNTENTS.— 


Sec. 1. Short title; table of contents. 
Sec. 2. Secretary defined. 


TITLE I—WATER RESOURCES PROJECTS 


101. Project authorizations. 
102. Project modifications. 

103. =m ~ tion projects. 
104. Small control —— 


106. Bay City, Michigan, River and tributaries, Pennsylvania. 
107. Continuation of authorization of certain projects. 
108. Hazard, Kentucky. 
109. Sauk Lake, Minnesota. 
110. Rehabilitation of Federal flood control levees. 
111. Belen, New Mexico. 
112, Lower Truckee River, Nevada. 
. Arkansas Post Navigation Canal. 
He Sis Sean 

i ille, Kentucky. 

Studi 


r ies, 
117. Cranston, Rhode Island. 
118. Technical assistance for New York Harbor. 
119. HN ge deauthorizations. 
Moon Bay Harbor. 


TITLE II—LAND TRANSFERS 


201. a Florida. 

202. Ira D. Maclachlan American Legion Post, Sault Sainte Marie, Michigan. 

203. Aberdeen, Washington. 

204. Release of reversionary interest to Clay County 

205. Conveyance of Oakland Inner Harbor Tidal Tet Gael re oe sity to cities of 
Oakland and Alameda, California. 


TITLE I1]—GENERALLY APPLICABLE PROVISIONS 


301. Planning and enainenring, 
302. Emergency 
303. Construction pe pone navigation projects by non-Federal interests. 
ets Project modifications for improvement of environment. 

; ity to pa 

: Revireameel protection mission. 
308, Flood plain 

i boat” aga 

. Reservoir managemen 
311. Reservoir project on 
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Sec. 312. Environmental dredging. 
Sec. 313. Protection of recreational and commercial uses. 
Sec. 314. Operation and maintenance of hydroelectric facilities. 


Sec. 318. Technical assistance to private entities. 
Sec. 319. Fees for development of State water plans. 


Sec. 401. Great Lakes remedial action plans. 
Sec. 402. Cross Florida Barge 
Sec. 403. ee ee eee New York. 
Sec. 404. Demonstration of construction of Federal project by non-Federal interests. 
Sec. 405. bc acalmeraages 5 emi swe 
Sec. 406. Construction of Virgin Islands projects by Secretary of the Army. 
Sec. 408 Decaetie of ocutripelly fic pation’ of Lake Erie 
f nonna 
Sec. 409. fared reg nO a ama 
Sec. 410. Raystown Lake, Pennsyl 
Sec. 411. Onondaga Lake, New York. 
Sec. 412. Alternatives to mud dump site for disposal of dredged material. 
Sec. 413. Albemarle Sound-Roanoke River Basin, North Carolina. 
Sec. 414. Rondout Creek and Wallkill River, a oe York oad ae decals. 
Sec. 415. Regulation of Dworshak Dam, Idaho. 
Sec. 416. Southeast light on Blok Island, Rhode Island 
Sec. 417. Magnetic levitation 
Sec. 418. Riverside, California. 
Sec. 419. American. 


SEC. 2. SECRETARY DEFINED. 33 USC 2201 


For p of this Act, the term “Secretary” means the Sec. "* 
retary of the Army. 


TITLE I—WATER RESOURCES PROJECTS 


SEC. 101. PROJECT AUTHORIZATIONS. 


(a) Progects With Report or THe Cuter or ENGINEERS.—Except 
as provided in this subsection, the comer: projects for water 
resources development and eg egy other purposes are 
authorized to be carried out 7 Ee Secretary substantially in 
accordance MS the plans, and subject to the conditions, rec- 
ommended in the respective reports designated in this subsection: 

(1) Bayou LA BATRE, ALABAMA.—The project heal navigation for 
Bayou La Batre, Alabama: Report of the Chief of eers, 
dated ro ya 3, 1989, at a total cost of $16,230,000, with an 
estimated first Federal cost of $4,490,000 and an estimated first 
non-Federal cost of $11,740,000. 

(2) Homer spit, ALASKA.—-The project for storm damage 
prevention, Homer Spit, Alaska: Report of the Chief of Engi- 
neers, dated June 28, 1990, at a total cost of $4,700,000, with an 
estimated first Federal cost of $3,050,000 and an estimated first 
non-Federal cost of $1,650,000, and an ave annual cost of 
$242,000 for periodic nourishment over the year life of the 
project, with an estimated annual Federal cost oi $157,000 and 
an estimated annual non-Federal cost of $85,000. 
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(3) CLIFTON, SAN FRANCISCO RIVER, ARIZONA.—The project for 
flood control on the San Francisco River at Clifton, Arizona, 
authorized by section 401(d) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4130), is modified to authorize the 
Secretary to construct the project substantially in accordance 
with the report of the Chief of Engineers, dated September 6, 
1988, at a total cost of $12,510,000, with an estimated first 
Federal cost of $9,150,000 and an estimated first non-Federal 
cost of $3,360,000. 

(4) NOGALES WASH AND TRIBUTARIES, ARIZONA.—The project for 
flood control, Nogales Wash and tributaries, Arizona: Report of 
the Chief of Engineers, dated February 28, 1989, at a total cost 
of $11,100,000, with an estimated first Federal cost of $8,300,000 
and an estimated first non-Federal cost of $2,800,000. The Sec- 
retary shall cooperate with the Government of Mexico as nec- 
essary to provide for flood warning gauges in Mexico. The 
Secre may proceed with the portion of the ap in the 
United States before an agreement is reached with the Govern- 
a of Mexico with respect to the portion of the project in 

exico. 

(5) CoyorE AND BERRYESSA CREEKS, CALIFORNIA.—The project 
for flood control, oe and Berryessa Creeks, California: 
Report of the Chief of Engineers, dated February 7, 1989, at a 
total cost of $56,300,000, with an estimated first Federal cost of 
$39,000,000 and an estimated first non-Federal cost of 
$17,300,000. 

(6) OCEANSIDE HARBOR, CALIFORNIA.—The proiect for naviga- 
tion and storm damage reduction, Oceanside Harbor, California: 
Report of the Chief of Engineers, dated May 21, 1990, at a total 
cost of $5,100,000, with an estimated first Federal cost of 
$3,350,000 and an estimated first non-Federal cost of $1,750,000. 

(7) VENTURA HARBOR, CALIFORNIA.—The project for naviga- 
tion, Ventura Harbor, California: Report of the Chief of Engi- 
neers, dated June 5, 1990, at a total cost of $6,455,000, with an 
estimated first Federal cost of $5,175,000 and an estimated first 
non-Federal cost of $1,280,000. 

(8) MarTIN COUNTY, FLORIDA.—The project for storm damage 
reduction, Martin County, Florida: Report of the Chief of Al 
neers dated November 20, 1989, at a total first cost of $9,400,000, 
with an estimated first Federal cost of $3,850,000 and an esti- 
mated first non-Federal cost of $5,550,000, and an average 
annual cost of $472,300 for periodic nourishment over the 50- 

ear life of the project, with an estimated annual Federal cost of 
$193,600 and an estimated annual non-Federal cost of $278,700. 

(9) MIAMI HARBOR CHANNEL, FLORIDA.—The project for naviga- 
tion, Miami Harbor Channel, Florida: Report of the Chief of 
Engineers dated September 25, 1989, at a total cdst of 
$67,100,000, with an estimated first Federal cost of $42,810,000 
and an estimated first non-Federal cost of $24,290,000. 

(10) McALPINE LOCK AND DAM, INDIANA AND KENTUCKY.—The 
project for navigation, McAlpine Lock and Dam, Indiana and 
Kentucky: Report of the Chief of Engineers, dated June 29, 
1990, at a total cost of $219,600,000, with a first Federal cost of 
$219,600,000. The Federal share of costs of construction of the 
project is to be paid one-half from amounts appropriated from 
the general fund of the Treasury and one-half from amounts 
appropriated from the Inland Waterways Trust Fund. 
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(11) Fort WAYNE, ST. MARY'S AND MAUMEE RIVERS, INDIANA.— 
The project for flood control, Fort Wayne, St. Mary’s and 
Maumee Rivers, Indiana: Report of the Chief of Engineers, 
dated May 1, 1989, at a total cost of $35,618,400, with an 
estimated first Federal cost of $26,493,000 and an estimated first 
non-Federal cost of $9,125,400. 

(12) ALOHA-RIGOLETTE, LOUISIANA.—The project for flood con- 
trol, Aloha-Rigolette Area, Louisiana: Report of the Chief of 
Engineers dated April 11, 1990, at a total cost of $8,283,000, with 
an estimated first Federal cost of $6,212,000 and an estimated 
first non-Federal cost of $2,071,000. 

(13), Boston HARBOR, MASSACHUSETTS.—The prec for naviga- 
tion, Boston Harbor, Massachusetts: Report of the Chief of 

ineers, dated cy Bes, 1989, at a total cost of $26,200,000, 
with an estimated Federal cost of $16,230,000 and an 
estimated first non-Federal cost of $9,970,000. 

(14) EcorsE CREEK, WAYNE COUNTY, MICHIGAN.—The project 
for flood control, Ecorse Creek, Wayne reyes Michigan: 
Report of the Chief of Engineers, dated A 8, 1989, at a total 
cost of $9,296,000, with an estimated Federal cost of 
$6,754,000 and an estimated first non-Federal cost of $2,542,000. 

(15) GREAT LAKES CONNECTING CHANNELS AND HARBORS, MICHI- 
GAN AND MINNESOTA.—The ject for navigation, Great Lakes 
Connecting Channels and rs, Michigan and Minnesota: 
Report of the Chief of Engineers, dated January 30, 1990, at a 
total cost of $13,148,400, with an estimated first Federal cost of 
$8,791,700 and an estimated first non-Federal cost of $4,356,700. 

(16) CoLDWATER CREEK, MISSOURI.—The — for flood con- 
trol, Coldwater Creek, Missouri: Report of the Chief of Engi- 
neers, dated August 9, 1988, at a total cost of $22,829,000, with 
an estimated first Federal cost of $15,496,000 and an estimated 
first non-Federal cost of $7,333,000. 

(17) River DES PERES, MISSOURI.—The project for flood control, 
River Des Peres, Missouri: Report of the Chief of Engineers, 
dated May 23, 1989, at a total cost of $21,318,000, with an 
estimated first Federal cost of $15,846,000 and an estimated first 
non-Federal cost of $5,472,000. 

(18) PASSAIC RIVER MAIN STEM, NEW JERSEY AND NEW YORK.— 

(A) FLoop CONTROL ELEMENTS.— 

(i) IN GENERAL.—The project for flood control, Passaic 
River Main Stem, New Jersey and New York: Report of 
the Chief of Engineers, dated February 3, 1989, except 
that the main diversion tunnel shall be extended to 
include the outlet to Newark Bay, New Jersey, at a 
total cost of $1,200,000,000, with an estimated first 
Federal cost of $890,000,000 and an estimated first non- 
Federal cost of $310,000,000. 

(ii) DEsIGN AND CONSTRUCTION.—The Secretary shall 
design and construct the project in accordance with the 
Newark Bay tunnel outlet alternative described in the 
Phase I General Design Memorandum of the District 
Engineer, dated December 1987. The main diversion 
tunnel shall be extended a 6% miles to 
outlet in Newark Bay, the 9 levee systems in Bergen, 
East Essex, and Passaic Counties which were associated 
with the eliminated Third River tunnel outlet shall be 
excluded from the project, and no dikes or levees shall 
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be constructed along the Passaic River in Bergen 
County in connection with the project. With respect to 
the Newark Bay tunnel outlet project, all uisition, 
use, condemnation, or requirement for par ds or 
properties in connection with the excluded 9 levee 
systems and the eliminated Third River tunnel outlet 
works, and any other acquisition, use or condemnation, 
or requirement for parkland or properties in Bergen 
County in connection with the project, is prohibited. 
The Secretary shall certify to the Committee on Public 
Works and Transportation of the House of Representa- 
tives and the Committee on Environment and Public 
Works of the Senate that no detrimental flood impact 
will accrue in Bergen County as a result of the project. 

(iii) APPLICABILITY OF COST SHARING.—Except as 
otherwise provided in this paragraph, the total project, 
including the extension to Newark Bay, shall be subject 
to cost sharing in accordance with section 103 of the 
Water Resources Development Act of 1986. 

(iv) OPERATION AND MAINTENANCE.—The non-Federal 
sponsor shall maintain and operate the project after its 
completion in accordance with the ations pre- 
scribed by the Secretary; except that the Secretary 
shall pe orm all measures to ensure integrity of the 
tunnel, including staffing of operation centers, cleani 
and periodically inspecting the tunnel structure, an 
testing and assuring the effectiveness of mechanical 
equipment at gated structures and pump stations. 

(v) CREDIT FOR NON-FEDERAL WORK.—In recognition of 

the State of New Jersey’s commitment to the prvect on 
June 28, 1984, all work completed after such date by 
the State or other non-Federal interests which is either 
compatible with or ne pene to the project shall 
be considered as part of the project and be cred- 
ited by the Secretary toward the non-Federal share of 
the cost of the project. Such work shall include, but not 
be limited to, those activities specified in the letter of 
the New Jersey Department of Environmental Protec- 
tion, dated December 9, 1988, to the Office of the Chief 
of Engineers. However, only the portion of such work 
that meets the guidelines established under section 104 
of the Water Resources Development Act of 1986 shall 
be considered as project costs for economic puppets: In 
applying such section 104 to the project, the reta’ 
s likewise consider work carried out by non-Federal 
interests after June 28, 1984, and before the date of the 
enactment of this Act that otherwise meets the require- 
ments of such section 104. 

(B) StTREAMBANK RESTORATION MEASURES.—The — 
shall include the construction of environmental and other 
streambank restoration measures (including bulkheads, 
recreation, greenbelt, and scenic overlook facilities) on the 
west bank of the Passaic River between Bridge and Jackson 
Streets in the city of Newark, New Jersey, at a total cost of 
$6,000,000. The non-Federal share of the prciet element 
authorized by this subparagraph shall be 25 percent. The 
value of the lands, easements, and rights-of-way provided 
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by non-Federal interests shall be credited to the non-Fed- 
eral share. Construction of the project element authorized 
ra this subparagraph may be undertaken in advance of the 
other project features and shall not await implementation 
of the overall project. 
(C) WETLANDS BANK.— 

(i) Purposes.—The purposes of this subparagraph are 
to evaluate and demonstrate, for application on a na- 
tional basis, the feasibility of ‘and methods of obtaining 
an interim goal of no overall net loss of the Nation’s 
remaining wetlands base and a long-term goal to in- 
crease the quality and quantity of the Nation’s wet- 
lands; of restoring and creating wetlands; of developing 
public and private initiatives to search out opportuni- 
ties of restoring, preserving, and enhancing wetlands; 
and of improving understanding of the ction of 
wetlands ecosystems in order to improve the effective- 
ness of the Nation’s wetlands program, including 
evaluating the functions and values of wetlands, assess- 
ing cumulative im and the effectiveness of protec- 
tion programs, and wetlands restoration and creation 
techniques. 

(ii) ‘ABLISHMENT.—The State of New Jersey shall 
establish a Passaic River i Basin Wetlands Bank 
(hereinafter in this paragraph referred to as the “Wet- 
lands Bank”) to be comprised of lands which are ac- 
— before, on, or after the date of the enactment of 

Act by the State or any other non-Federal interest 
and which lie within the Passaic River Central Basin, 
New Jersey, natural storage area discussed in the 
report of the Chief Engineers and the Phase I General 

Memorandum. 

(iii) Use.—The Wetlands Bank shall be available for 
mitigation purposes uired under Federal or State 
law with respect to non-Federal activities carried out in 
the State. 

(iv) CompeNsATION.—The State may receive com- 
pensation for making lands available under clause (iii). 

(v) STATE OWNERSHIP AND OPERATION.—The State 
shall range ye to own and o —_ — oa with 

e project au 'y paragra) 
ion made pth so for tigation purposes ob 
clause (iii). 

(vi) ACQUISITION OF ADDITIONAL LANDS.—The State or 
other non-Federal interests may acquire for the Wet- 
lands Bank additional lands which are in, adjacent to, 
or provide drainage for runoff and streamflows into the 
storage area described in clause (ii) and may use funds 
provided by sources other than the State for such 
ae. Such lands shall include transition and buffer 

areas adjacent to the Central Basin natural storage 
wetlands and other Passaic River Basin areas, includ- 
ing the Rockaway, Pequannock, Ramapo, and Wanaque 
River watershed areas 

Be! Creprt.—The fair market value of lands ac- 
eager by the State or other non-Federal interests in 

e storage area described in clause (ii) before, on, or 
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after the date of the enactment of this Act, the fair 
market value of lands acquired for the Wetlands Bank 
under clause (vi) before, on, or after such date of enact- 
ment, and the costs incurred by the State or other non- 
Federal interests in converting any of such lands to 
wetlands shall be credited to the non-Federal share of 
the cost of the project authorized by this paragraph. 

(viii) TREATMENT OF ACQUIRED LANDS.—Lands ac- 
quired by the State for the Wetlands Bank shall not be 
treated as a project cost for purposes of economic 
evaluation of the project. 

(ix) EFFECT ON OTHER LAWS.—Nothing in this 
subparagraph shall be construed as affecting any 
rg under section 404 of the Federal Water 
Pollution Control Act (83 U.S.C. 1344) or section 10 of 
the Act of March 3, 1899 (83 U.S.C. 403). 

(19) Rio DE LA PLATA, PUERTO RICO.—The project for flood 
control, Rio De La Plata, Puerto Rico: Report of the Chief of 
Engineers, dated January 3, 1989, at a total cost of $58,968,000, 
with an estimated first Federal cost of $35,900,000 and an 
estimated first non-Federal cost of $23,068,000. 

(20) MyrTLE BEACH, SOUTH CAROLINA.—The project for storm 
damage reduction, Myrtle Beach, South Carolina: Report of the 
Chief of Engineers, dated March 2, 1989, at a total cost of 
$59,730,000, with an estimated first Federal cost of $38,820,000 
and an estimated first non-Federal cost of $20,910,000, and an 
average annual cost of $1,215,000 for period nourishment over 
the 50-year life of the project, with an estimated annual Federal 
cost of $790,000 and an estimated annual non-Federal cost of 
$425,000. 

(21) BuFFALO BAYOU AND TRIBUTARIES, TEXAS.—The project for 
flood control, Buffalo Bayou and tributaries, Texas: Report of 
the Chief of Engineers, dated February 12, 1990, at a total cost 
of $727,364,000, with an estimated first Federal cost of 
$408,359,500 and an estimated first non-Federal cost of 
$324,004,500. 

(22) Ray ROBERTS LAKE, GREENBELT, TEXAS.—The multiple pur- 
pose project, Ray Roberts Lake, Greenbelt, Texas, authorized by 
section 301 of the Rivers and Harbors Act of 1965, is modified to 
authorize the Secretary to construct recreation features 
substantially in accordance with the Report of the Chief of 

ineers, dated December 24, 1987, at a total cost of $8,503,000, 
with an estimated first Federal cost of $3,189,000 and an esti- 
mated first non-Federal cost of $5,314,000. 

(23) Upper JORDAN RIVER, UTAH.—The project for flood con- 
trol, bg) ed Jordan River, Utah: Report of the Chief of Engi- 
neers, dated November 16, 1988, at a total cost of $7,900,000, 
with an estimated first Federal cost of $5,200,000 and an esti- 
mated first non-Federal cost of $2,700,000. 

(24) BUENA VISTA, VIRGINIA.—The project for flood control, 
Buena Vista, Virginia: Report of the Chie of Engineers, dated 
June 27, 1990, at a total cost of $55,100,000, with an estimated 
first Federal cost of $41,300,000 and an estimated first non- 
Federal cost of $13,800,000. 

(25) MoorEFIELD, WEST VIRGINIA.—The project for flood con- 
trol, Moorefield, West Virginia: Report of the Chief of Engi- 
neers, dated July 23, 1990, at a total cost of $16,260,000, with an 
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estimated first Federal cost of $11,675,000 and an estimated first 
non-Federal cost of $4,585,000. 

(26) PETERSBURG, WEST VIRGINIA.—The project for flood con- 
trol, Petersburg, West Virginia: Report of the Chief of Engi- 
neers, dated June 29, 1990, at a total cost of $17,904,000, with an 

estimated first Federal cost of $10,044,000 and an estimated first 
non-Federal cost of $7,860,000. 

(b) Prosect Supsect To Favoraste REporT oF THE CHIEF OF 
ENGINEERS.—The ie for flood control, Los Angeles County 
Drainage Area, rnia, at a total cost of $327,000,000, with an 
estimated first Selseal on cost of $163,500,000 and an estimated first 
non-Federal cost of $163,500,000, is authorized to be prosecuted by 
the Secretary in accordance with a final report of the Chief of 
Engineers and with such modifications as are recommended by the 

. No construction on the project may be initiated until 
such a report of the Chief of Engineers is issued and approved by the 


SEC. 102. PROJECT MODIFICATIONS. 


(a) VinLace Creek, ALABAMA.—The project for flood control, Vil- 
lage Creek, Alabama, authorized by section 401 of the Water Re- 
sources Development Act of 1986 (100 Stat. 4111), is modified to 
authorize the to acquire private vacant lands within the 
definite project boundaries established in the Real Estate Design 
prego ror ame dated March 4, 1988, as a nonstructural element of 

project. 

(b) Kopiak Harsor, ALasKa.—The p for navigation, Kodiak 
Harbor, Alaska, authorized by ek a of the Water Resources 


first non-Federal cost of $2,500,000. 

(c) Los ANGELES AND LonG BeacH Harsors, SAN Pepro Bay, 
Ca.irornia.—Section 4(d) of the Water Resources Development Act 
of 1988 (102 Stat. ig ey is amended by inserting after “approved by 
the the first sentence the following: “or which is 
cre ont eter ooprvel oho nal report We y the Secretary and 
which is determined by the Secretary to be compatible with the 
proj 

(d) SAcRAMENTO Deep Water SuiP CHANNEL, CALIFORNIA.—The 

ject for navigation, Sacramento Deep Water Ship Channel, 
‘ornia, authorized section 202(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4092), is modified to direct the 
Secretary, if requested by a non-Federal ee, to enforce, on a 


reimbursable basis, the terms of an issued by ice OSG 
under section 1 of the Astot Man ims ao ou (30 Stat. 1151; 33 U.S. 


403), commonly known as the Rivers and Harbors Appropriations 
Act of 1899, to compel the relocation of any utility necessitated by 
the construction of such project. 

(e) Santa Ana Mainstem, Cauirornia.—The project for flood 
control, Santa Ana Mainstem, including San liege Ciesk, California, 
authorized section 401(a) of the Water ecarees Development 
Act of 1986 (100 Stat. 4113), is modified to authorize the Secretary to 
develop recreational trails and facilities on lands between Seven 
Oaks and Prado Dam, including flood plain management 
areas. 
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Bridges. 


21 Stat. 180. 


(f) San Luis Rey River, Catirornia.—The project for flood con- 
trol, San Luis Rey River, California, authorized pursuant to section 
201 of the Flood Control Act of 1965 (42 U.S.C. 1962d-5), is modified 
to authorize the Secretary to construct the project at a total cost of 
$60,400,000, with an estimated first Federal cost of $45,100,000 and 
an estimated first non-Federal cost of $15,300,000. 

(g) DELAWARE RIVER TO CHESAPEAKE Bay, "DELAWARE AND Mary- 
LAND.—The project for navigation, inland waterway from the anf 
ware River to the Chesapeake Bay, Delaware one 


ware Cant at Saint Gocea, claware”, approved August 7, 1939 
(53 Stat. 1240-1241), is modified to direct the Secretary to replace 
the highway bridge on United States Route 13 i in the vicinity of St. 
Georges, Delaware, to meet current and projected traffic needs, at a 
Federal cost of $115,000,000. The State may carry out the bri 
replacement. If the State carries out the bridge replacement, 
Secretary may reimburse the State for costs incurred. 
(h) ALAFIA FLoriwa.— 

(1) Prosect pEptH.—The project for navigation, Tampa 
Harbor, Florida, authorized by section 4 of the Rivers and 
Harbors Act of September 22, 1922 (42 Stat. 1042), is modified to 
authorize the Secretary to maintain the Alafia Channel at a 
depth of 34 feet if the non-Federal sponsor dredges the channel 
to such depth; ey that the non-Federal sponsor shall re- 
imburse the United States for _ incremental costs incurred by 
the Secretary in maintaining the channel at a depth greater 
than 30 feet. 

(2) MAINnTENANCE.—Nothing in this subsection shall be con- 
strued as affecting the Fede: ys pr gap for maintenance of 
the Alafia Channel to a depth of 3 

(i) Fernanpina Harsor, Fiorma.—The project for a i. ee: 
Fernandina Harbor, Florida, authorized by the River and 
Appropriation Act of June 14, 1880, is modified to redesignate the 
location of the turning basin ‘between stations 0+00 of cut 8 and 
5+-45 of cut 10 to the area between stations 11+70 and 23 +30 of cut 
5. Such redesignation shall remain in effect until the ongoing study 
of Fernandina Harbor under section 107 of the River and bor 
Act of 1960 is completed and the resulting project is constructed. 

(j) MANATEE Harsor, Fiorina. — project for navigation, Mana- 
tee Harbor, Florida, authorized by sector 202(a) of the Water 
Resources Development Act of 1986 (100 Stat. 4093), is modified to 
direct the Secretary to construct the project substan bstantially in accord- 
ance with the post authorization change report, dated April 1990, at 
an estimated total cost of $27,589,000, with an estimated first Fed- 
i cost of $12,381,000 and an estimated first non-Federal cost of 

(k) ALENAIO SrreaM, Hawau.—The project for flood control, 
Alenaio Stream, Hawaii, authorized by section 401(a) of the Water 
Resources aire Act of 1986 (100 Stat. 4114), is modified to 
authorize the Secretary to construct the project substantially in 
accordance with the re Bi Sag of the Chief of Engineers, dated 
~ 15, 1983, as m ed by the General Design Memorandum 

Environmental Assessment, dated March 1990, at a total cost of 
$12, 060,000, with an estimated first Federal cost of $7, 730,000 and an 
estimated first non-Federal cost of $4,330,000. 
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() Locxs anp Dam 26, Mississipp1 River, ALTON, ILLINOIS AND 


section 102 of Public Law 95-502, is modified to authorize the 9% Stat. 1695. 


State of Illinois, that requires no separable project lands and in- 
cludes site preparations and infrastructure for a marina and dock- 
ing facilities, access roads and parking, a boat launching ramp, 
iking trails, and picnicking facilities, at a Federal construction cost 
Ee eee ae ee ee ee eee ee 
reational development. The recreati development shall be sub- Recreation and 
ject to ing with the State of Illinois. recreation areas. 

(m) FALLS or THE O10 NATIONAL WILDLIFE CONSERVATION AREA, 
InDIANA.—The Falls of the Ohio National Wildlife Conservation 
Area, Indiana, authorized by title II of Public Law 97-137, is modi- 
fied to authorize the Secretary to _— and construct an interpre- 
tive center for such area, at a cost of $3,200,000, with an 
estimated first Federal cost of $1,600,000 and an estimated first non- 
Federal cost of $1,600,000. 

(n) Des Mores River AND GREENBELT, lowa.— 

(1) AREA DEsCRIPTION.—The project for Des Moines Rec- 
reational River and Greenbelt, Iowa, authorized by the Supple- 
mental Appropriations Act, 1985 (99 Stat. 313), is modified to 
include area described in the Des Moines Recreational River 
and Greenbelt map, which description is pe in Committee 
Print 101-47 of the Committee on Public Works and Transpor- 
tation of the House of Representatives, dated July 1990. 

(2) FoRMER AREA DESCRIPTION.—Section 604 of the Water Re- Repeal. 
sources Development Act of 1986 (100 Stat. 4153) is repealed. 

(o) Sourh Franxrort, Kenrucky.—The project for flood protec- 
tion for the Ohio River Basin, authorized by section 4 of the Flood 
Control Act of June 28, 1938 (52 Stat. 1217), is modified to direct the 
Secretary, subject to section 903(c) of the Water Resources Develo 
ment Act of 1986, to carry out a project for flood protection for Sout 
Frankfort, Kentucky, in accordance with plan R-1 of the Louisville 
District Commander’s Re-evaluation Report, dated June 1990. The 
level of protection shall be no less than that afforded North Frank- 
fort, Kentucky. In addition, the Secretary shall execute a local Cooperative 
cooperation aa for the project for South Frankfort not later #8teements. 
than October 1991. 

(p) Rep River Waterway, Louis1ana.—The project for mitigation 
of fish and wildlife losses, Red River Waterway, Louisiana, au- 
thorized — 601(a) of the Water Resources Development Act 
of 1986 (100 Stat. 4142), is modified to authorize the Secretary to 
acquire an additional 12,000 acres adjacent to or close to the Bayou 

cau Wildlife Management Area. 

(q) CROOKED AND INDIAN Rivers, MicHIGAN.— 

(1) NoN-FEDERAL OPERATION AND MAINTENANCE.—The naviga- 
tion project for the Crooked and Indian Rivers, Michigan, 
authorized by the Act entitled “An Act authorizing the 
construction, repair, and preservation of certain public works 
on rivers and harbors for navigation, flood control, and for other 
purposes”, approved September 3, 1954 (68 Stat. 1248), is modi- 
fied to authorize the Secretary to enter into agreements with 
the State of Michigan and other non-Federal interests in such 
State to make operation and maintenance of such project a non- 
Federal responsibility. 
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(2) TeRMS AND CONDITIONS.—The agreements referred to in 
paragraph (1) may— 

(A) contain such terms and conditions as the Secretary 
determines to be necessary to protect the interests of the 
United States; and 

(B) require the Secretary to make payments to the State 
of Michigan to cover the costs of operation, maintenance, 
and repair of such project for lake level regulation and 
other flood control purposes, including payments made in 
advance of such costs being incurred by the State. 

(3) NON-FEDERAL IMPOSITION OF TOLLS.—Notwithstanding sec- 
tion 4 of the Act entitled ‘An Act making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, approved July 5, 
1884 (33 U.S.C. 5; 23 Stat. 147), during any period in which a 
non-Federal interest is responsible for operation and mainte- 
nance of the project described in paragraph (1), the non-Federal 
interest may impose upon boats and other watercraft using the 
project such tolls, operating charges, and other fees as may be 
necessary to pay the costs incurred by the non-Federal interest 
in connection with such projects which are not covered by 
payments made by the Secretary under this subsection. 

(r) Rouce River, Micnican.—The multipurpose project at Rouge 
River, Michigan, authorized by the Act of August 30, 1935 (49 Stat. 
1036-1037), is modified to authorize and direct the Secretary, in 
consultation with appropriate State and local agencies, to conduct a 
1-year comprehensive study of the Rouge River streamflow enhance- 
ment project at the Rouge River, Huron River, and Belleville Lake 
for the rk tee of identifying measures which will optimize achieve- 
ment of the project’s purposes while preserving and enhancing the 
quality of the Rouge River, Huron River, and Belleville Lake for 
current and future users. Upon completion of the study, the Sec- 
retary is authorized to provide, on a reimbursable basis, technical 
cmeerce in the implementation of measures identified in such 
study. 

(s) Misstssrpr1 River, St. PauL, MinNEsota.—The project for flood 
control, reer River at St. Paul, Minnesota, authorized by 
section 401(a) of the Water Resources Development Act of 1986 (100 
Stat. 4118), is modified to authorize the Secretary to construct the 
project substantially in accordance with the Design Memorandum, 
dated March 1990, and the Recreational Supplement, dated April 
1990, at a total cost of $18,021,000, with an estimated first cost of 
$10,226,000 and an estimated first non-Federal cost of $7,795,000. 

(t) Brush CREEK AND TRIBUTARIES, MissouRI AND Kansas.—The 
ro for flood control, Brush Creek and tributaries, Missouri and 

sas, authorized by section 401(a) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4168), is modified to authorize the 
Secretary to construct the project substantially in accordance with 
the Post Authorization Change Report, dated April 1969, as revised 
in January 1990, at a total cost of $26,200,000, with an estimated 
first Federal cost of $16,090,000 and an estimated first non-Federal 


cost of $10,110,000. 
Real property (u) Missourt River BETWEEN Fort Peck Dam, MontTANA, AND 
acquisition. Gavins Pornt Dam, SoutH Dakota AND NEBRASKA.—Section 9 of 


the Act entitled “An Act authorizing the construction of certain 
public works on rivers and harbors for flood control, and for other 
purposes”, approved December 22, 1944 (58 Stat. 891), is amended by 
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inserting “acquisition of real property and associated im pr leona 
rise willing sellers), and monetary compensation to 
owners’ ’ after “including maintenance and rehabilitation of existing 
structures,” 
(v) New York Harsor Drirr REMovAL Progect, New YorRK AND 
NEw JERSEY.— 

(1) REMOVAL OF FLOATING MATERIAL.—The New York Harbor 
collection and removal of drift project, authorized by section 2 of 
the Act entitled “An Act nek aaa appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and rs, and for other purposes” » approved 
March 4, 1915 (88 Stat. 1051), and section 91 of the Water 
Resources Development Act of 1974 (88 Stat. 39), is modified to 
authorize the Secretary to collect and remove floating material 
whenever the Secretary is collecting and removing debris which 
is an obstruction to na tion. 

(2) ContinuaTion.—The Secretary shall continue engineer- 
ing, design, and comsivuntion on the New York Harbor collec- 
tion and removal of drift _ ject, including construction of the 
2nd phase in the Jersey 3 North os which shall include 
remaining piers and debris in the Harsimus Cove area, 
construction of the Brooklyn II reach, and engineering and 
design for the remaining unconstructed reaches. 

(3) BarGE REMOVAL.—As part of the New York Harbor collec- 
tion and removal vas! drift project, the Secretary shall expedite 

necessary e ring, design, and removal of 7 abandoned 
barges from the Panic River in Kearny, Nutley, and Passaic, 
New Jersey. 

(4) PROHIBITION OF BURNING OF WOOD.— 

(A) GENERAL RULE.—The New York Harbor collection and 
removal of drift project referred to in ee oo. (1), includ- 
ing construction described in (2), is further modi- 
fied to provide (i) that after Taken 31, 1990, material 
collected b the Secretary in carrying out te Pel may 

be erases 9 of only as provided in -~ h (D), and (ii) 
that no later than December 31, 3, the Administrator 
shall prohibit the burning of wood collected in carrying out 
the project on ocean waters. 

(B) DEMONSTRATION OF ALTERNATIVES.— 

(i) Survey.—The Secretary shall conduct a survey of 
potential acceptable alternative methods to the burn- 
pd of poe sod pers waters which could fe used for 

posal of w collected in carrying out e project. 

(ii) Goat.—Methods of disposal identified in the 
poi shall be demonstrated in accordance with 

erereecee (D), with the goal of arri at an 
mentable acce _ alternative method at the 

oartiet practicable 
(C) REPORT TO CONGRESS. the Secretary shall report to 
the Committee on Public Works and Transportation of the 
House of Representatives, the Committee on Environment 
and Public Works of the Senate, and the Committee on 
Merchant Marine and Fisheries of the House of Representa- 
tives by February 1, 1991, by January 1, 1992, and, if an 
oa acceptable ‘alternative method is not identi- 
under this paragraph, by January 1, 1993, on the 
progress being made toward achieving an early end ‘to the 
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Regulations. 


Federal 
Register, 
publication. 
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practice of burning of wood on ocean waters. Each of such 
reports shall describe specific methods and strategies and 
the results of the demonstration of those methods, specify a 
date by which an acceptable alternative method or methods 
is likely to be implementable, and include an estimate of 
the volume of wood collected in carrying out the project to 
be disposed of in calendar year 1991, 1992, or 1993, as the 
case may be. A final report shall be issued no later than 
December 31, 1993. 

(D) DisposaL or woop.—Effective January 1, 1991, and 
until December 31, 1993, at least half of the volume of wood 
estimated by the Secretary under subparagraph (C) to be 
collected in carrying out the project each year shall be 
disposed so as to demonstrate alternative methods of dis- 
ea If bids received Nad roger gs mesures “s substan- 
tially greater in cost t e cost of disposal by ing on 
sicuiil wrens, She Geecebary shall Gisccas Of te ineew tian 
half of the estimated volume at the lesser cost; except that, 
if a bid received for an alternative method is not substan- 
tially greater than the cost of disposal by burning on ocean 
waters, the Secretary shall select the alternative method. 

(E) EPA PERMIT FOR DISPOSAL ON OCEAN WATERS.—The 
Administrator shall continue to issue permits for the dis- 
posal of wood collected in carrying out the project by burn- 
ing on ocean waters until December 31, 1993, and shall 
designate an interim site for such disposal. If an acce le 
alternative method for disposal of wood is determined to be 
implementable under subparagraph (F), the Administrator 
shall prohibit the burning of such wood at a date earlier 
than nannies 31, 1993. 

(F) IMPLEMENTABLE ACCEPTABLE ALTERNATIVE.—The 
Administrator shall, by regulation, end the permitting of 
the disposal of wood collected in carrying out the project by 
burning on ocean waters at such time as one or more 
alternative methods of disposal are determined to be accept- 
able alternative methods and implementable by the 
ras Administrator for Region II of the Environmental 

tection Agency, the District Engineer for the New York 
District, the State of New Jersey, and the State of New 
York. Such determination shall be published in the Federal 
Register 5 working days after the date of such determina- 
tion. 

(G) Derinirions.—For purposes of this paragraph, the 
following definitions apply: 

(i) ACCEPTABLE ALTERNATIVE METHOD.—The term 
“acceptable alternative method” means a method of 
disposal of wood other than burning on ocean waters 
that is both environmentally appropriate and economi- 
cally feasible. 

(ii) ADMINISTRATOR.—The term “Administrator” 


(1) Prosecr mMopiFicaTion.—The project for flood control, 
water supply, and recreation, Harsha , Ohio, authorized by 
section 
1217), is modified to provide that, if the State of Ohio does not 


the Flood Control Act of June 28, 1938 (52 Stat. 
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enter into a contract before October 1, 1991, with the Clermont 
County Board of Commissioners for the delivery of not less than 
20,000,000 gallons of water a day from water supply storage 
assigned to the State of Ohio from the project, water supply 
storage from the apes sufficient to yield 20,000,000 gallons of 
water a day shall be reassigned to the Board. 

(2) ReEIMBURSEMENT.—Upon a reassignment of water supply 
storage under oi; gon (1), the Clermont County Board of 
Commissioners shall reimburse the State of Ohio for a propor- 
tionate share of amounts previously paid by the State to the 
Secretary for costs which are attributable to water supply 
storage which has been so reassigned. 

(x) West CoLumBus, Oxn10.—The project for flood control, West 
Columbus, Ohio, authorized by section 3(a\(11) of the Water Re- 
sources Development Act of 1988 (102 Stat. 4014), is modified to 
authorize the tary to construct the pore ——. in 
accordance with the report of the Chief of Engineers, dated Feb- 
ruary 9, 1988, as modified by the Phase II West Columbus Local 
Protection pe ops Re-evaluation Report, dated May 1990, at a total 
cost of $89,600,000, with an estimated first Federal cost of 
$63,700,000 and an estimated first non-Federal cost of $25,900,000. 

(y) Canton Lake, OKLAHOMA.—The second paragraph under the 
heading ‘ARKANSAS RIVER BASIN” in section 10 of the Flood Control 
Act of 1946 (60 Stat. 647), as amended by the first poseare h under 
the heading “ARKANSAS RIVER BASIN” in section 203 of the Flood 
Control Act of 1948 (62 Stat. 1176), is amended— 

(1) b striking “Enid, Oklahoma” and inserting “Oklahoma Oklahoma. 
a, Oklahoma”; and 

(2) by adding at the end the following: “Not later than 180 
days after the date of the enactment of the Water Resources 
Development Act of 1990, the Secretary of the Army is directed 
(subject to agreement between the city of Oklahoma City, Okla- 
homa, or the Oklahoma City Municipal Improvement Authority 
and the city of Enid, Oklahoma, providing for such reassign- 
ment) to reassign to the city of Oklahoma City all the municipal 
and industrial storage in the Canton Reservoir for the city of 
Enid and all irrigation storage to municipal and industrial 
water supply wig (under the terms of the Water Supply Act 
of 1958 (72 Stat. 319-320)).”. 

(z) ROCHESTER, PENNSYLVANIA.—The project for navigation on the 
Ohio River at Rochester, Pennsylvania, authorized by section 13 of 
the River and Harbor Act of 1909 (85 Stat. 831), is modified to 
authorize the Secretary to construct safety facilities of a floati 
dock, a river access ramp, and roadway and parking areas at a to 
cost of $90,000. 

(aa) Cooper LAKE AND CHANNELS, TExas.—The project for mitiga- 
tion of fish and wildlife resource losses, Cooper Lake and Channels, 
Texas, authorized by section 601 of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4145), is modified to authorize the 
Secretary to construct the project substantially in accordance with 
the Post Authorization Change Notification Report, dated April 
1990, at a total cost of $22,500,000, with an estimated first Federal 
oii - Fea and an estimated first non-Federal cost of 

(bb) Denison, Texas.—The Act entitled ‘An Act to authorize the 
utilization of a limited amount of storage space in Lake Texoma for 
the purpose of water supply for the city of Denison, Texas”, ap- 
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proved August 14, 1953 (67 Stat. 583), is amended by striking “in an 
amount not to exceed 13,000 acre-feet annually’ 
(cc) ROANOKE RIVER Upper BasIN, Vamenta, _—The flood control 
project for Roanoke River Upper Basin, Virginia, is modified— 
(1) to provide that, notwithstanding section 215 of the Flood 
Control Act of 1968 (82 Stat. 747), work completed by non- 
Federal interests on flood protection measures at Roanoke 
Memorial Hospital shall be credited toward the non-Federal 
share of the cost of the project; and 
(2) to direct the Secretary, notwithstanding such section 215, 
to reimburse the non-Federal sponsor $700,000, an amount 
— to the Federal share of the costs of such work completed 
by the non-Federal interests, which may be applied to the non- 
ederal share of the cost of the roject. 
(dd) McNary Lock AND Dam, WASHINGTON AND OREGON.—The 
Baas for McNary Lock and Dam, Second Powerhouse, Columbia 
woe: Washington and Oregon, authorized by section 601(a) of the 
Water Resources Development Act of 1986 (100 Stat. 4146), is modi- 
fied to direct the Secretary to construct the levee beautification 
portion of the es roject described in the Phase I General sy 
Memorandum: Report of the Chief of Engineers, dated June 
1981. In determining the new levee heights, the Secre shall 
complete the feasibility studies underway for the Tri-Cities Levees, 


Washi n, giving full coreenerasn to the impact that present 
upstream reservoir —— has had in lowering water surface ele- 
vations during major fl 


(ee) WISCONSIN AND Fox Rivers, WISCONSsIN.— 

(1) NON-FEDERAL OPERATION AND MAINTENANCE.—The naviga- 
tion project for the Wisconsin and Fox Rivers, Wisconsin, au- 
thorized to be acquired pursuant to the Act entitled “An Act for 
the Improvement of Water Communication between the Mis- 
sissippi River and Lake Michigan, by the Wisconsin and Fox 
Rivers”, approved July 7, 1870 (16 Stat. 189), is modified to 
authorize ts Beene Secretary to ‘enter into agreements with the State 
of Wisconsin and other non-Federal interests in such State to 
make operation and maintenance of such project a non-Federal 
et Noe aa 

NON-FEDERAL IMPOSITION OF TOLLS.—Notwithstanding sec- 
tion 4 of the Act entitled “An Act making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, approved July 5, 
1884 (33 U.S.C. 5; 23 Stat. 147), during any period in whi a 
— interest is responsible for operation, ae 
and re re) pes aerate , the non- 
Federal int terest ma upon boats and other watercraft 
using the project _ tol , operating c , and other fees as 
may be necessary to pay the costs incu: by the non-Federal 
interest in connection with the project. 


SEC. 103. SMALL NAVIGATION PROJECTS. 
The 7 conduct a study for — of the following 


projects and, r completion of such study, shall carry out the 
Haeon” section 107 of the River and r Act ct oF 1960 (33 


(1) BoLLes HARBOR, MICHIGAN.—A navigation project at the 
mouth of the LaPliasance Creek, Bolles Harbor, Michigan, by 
construction of an offshore barrier. 
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(2) WARROAD HARBOR, MINNESOTA.—A navigation project to 
dredge the navigation channel and adjacent basin at Warroad 
Harbor, Minnesota. The project shall be undertaken to provide Marine safety. 
re boating access and egress and to upgrade existing retaining 
walls. 

(3) —— NEW yYoRK.—A navigation project south of the 
existing dike disposal area in Buffalo, New York, by construc- 
tion of a askin: fishing pier, and floating docks. 

(4) RocHEesTer, NEW yORK.—A navigation project for the 
mouth of the Genesee River in Rochester, New York, by devel- 
opment and implementation of wave surge control measures. 


SEC. 104, SMALL FLOOD CONTROL PROJECTS. 


(a) Prosecr AUTHORIZATIONS.—The Secretary shall conduct a 
study for each of the following projects and, after completion of such 
study, shall carry out the project under section 205 of the Flood 
Control Act of 1948 (33 U.S. é 701s): 

(1) Dry JORDAN AND CROOKED CREEKS, sas.—A project 
for flood control, Dry Jordan and Crooked Cr Creeks, Harrison, 
Ar including construction of improvements to provide 
enhanced flood control and recreation benefits. 

(2) OLD SULFUR CREEK, ORLEANS, INDIANA.—A project for flood 
control, Old Sulfur Creek, Stone, Indiana. 

(3) FARMERS BRANCH CREEK, WHITE SETTLEMENT, TEXAS.—A 
nonstructural project for flood’ control, Farmers Branch Creek, 
White Settlement, Texas. Such project shall consist of relocation 
and purchase of residential structures located within the flood 
plain and shall be carried out on an ited basis. 

(4) KROUTS CREEK, WEST VIRGINIA.—A project for flood control, 
Krouts Creek in the vicinity of Huntington, West Virginia, 
including deepening and widening of the channel and culvert 
replacement. 

(b) Savan Gut, Vircin IsLanps.— 

(1) MaxIMUM ALLOTMENT.—The maximum amount which may 
be allotted under section 205 of the Flood Control Act of 1948 (3 
U.S.C. 701s) for the project for flood control, Savan Gut, Virgin 
Islands, shall be $1 0,000,000 instead of $5,000,000 

(2) Cost SHARING.— in this subsection shall be con- 
strued as affecting any cost s requirements applicable to 
vee yevomes under the Water edie Development Act of 


SEC. 105. BAY CITY, MICHIGAN. 


The Secretary may undertake a p a ect for shoreline protection 
along the Saginaw River in Bay City, Michigan, at a total estimated 
cost of $6,105,000. 


SEC. 106. DELAWARE RIVER AND TRIBUTARIES, PENNSYLVANIA. 


The Secretary may carry out a 4 for shoreline ke for 
the Glen Foerd Historic Pro in Philadelphia, ennsylvania, 
along — Delaware River an tr utaries, including restoration of 
seawa 


SEC. 107. CONTINUATION OF AUTHORIZATION OF CERTAIN PROJECTS. 


(a) GENERAL RuLe.—Notwithstanding section 1001(b\1) of the 
Water Resources Development Act of 1986, the following projects 
shall remain authorized to be carried out by the Secretary: 
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Canada. 
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(1) PAJARO RIVER, SANTA CRUZ, CALIFORNIA.—The ig ie: for 
flood control, Pajaro River and tributaries, Santa Cruz, Califor- 
nia, authorized by the Flood Control Act of 1966 (80 Stat. 1421). 

(2) SANTA CRUZ HARBOR, CALIFORNIA.—The modification for 
sealing the east jetty of the project for Santa Cruz Harbor, 
California, authorized by section 811 of the Water Resources 
Development Act of 1986 ( ae a 4168). 

(3) BORO INLET, FLO! —Dredging of Hillsboro Inlet, 
Florida, authorized by section on 301 of the River and Harbor Act 
of 1965 (79 Stat. 1090). 

(4) LirrrLe CALUMET RIVER BASIN, INDIANA.—The project for 
flood control, Little Calumet River basin (Cad ay Marsh Ditch), 
Indiana, authorized by section 401(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4115). 

(5) LouIsIANA STATE PENITENTIARY LEVEE, LOUISIANA.—The 

roject for flood control, Louisiana State Penitentiary Levee, 
Mississippi River, Louisiana, authorized by section 401(a) of the 
Water Resources Development Act of 1986 (100 Stat. 4117). 

(6) ONTONAGON HARBOR, MICHIGAN.—The project for naviga- 
tion, Ontonagon Harbor, Michigan, authorized by the Rivers 
and Harbors Appropriations Act of June 25, 1910 G36 Stat. 655). 

(7) OrraAWA RIVER HARBOR, MICHIGAN AND OHIO.—The project 
for navigation, Ottawa River Harbor, Michigan and Ohio, au- 
thorized by es ie of the Flood Control Act of 1965 (79 Stat. 
big and psig gabe — committee resolution, in accordance with 
the P’ Design Memorandum for such project, 
dated Nowe 1976, at a total cost of $13,200,000, with an 
estimated first Federal cost of $6,530,000 and an estimated non- 
Federal cost of $6,670,000. 

(8) SAULT SAINTE MARIE, MICHIGAN.—The second lock for Sault 
Sainte Marie, Michigan, authorized by section 1149 of the Water 
Resources Development Act of 1986 (100 Stat. 4254-55); except 
that the Secretary shall conduct, not later than 180 days after 
the date of the enactment of this Act and after providing an 
opportuni rad for notice and comment, an analysis of the pro- 
jected total tonnage of commercial cargo which will be delivered 
by vessels using such lock to or from ports in Canada and the 
States of Minnesota, Wisconsin, Indiana, Illinois, Michigan, 
Ohio, Penns mgr Rigen and New 4 York. Such analysis shall be 
based on the Secretary's estimate, using current traffic 
statistics. 

(9) CoNNEAUT, OHIO.—The small boat harbor project for 
Conneaut, Ohio, authorized by section 101 of the River and 
Harbor Act of 1966 (80 Stat. 1405). 

(10) Farrport, on10.—The small boat harbor project for 
Fairport, Ohio, and the dredging of the navigation project for 
Fairport, Ohio, authorized pursuant to section 201 of the Flood 
Control Act of 1965 (42 U.S: a 1962d-f). 

(11) MEMPHIS HARBOR, MEMPHIS, TENNESSEE.—The project for 
navigation, Memphis Harbor, Memphis, Tennessee, authorized 
by section 601(a) of the Water Resources Development Act of 
1986 (100 Stat. 4145). 

(12) East FORK OF TRINITY RIVER, TEXAS.—The project for flood 
protection on the East Fork of the Trinity River, Texas, au- 
oo by section 203 of the Flood Control Act of 1962 (76 Stat. 
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(13) NorFOLK HARBOR, VIRGINIA.—The project for deepening of 
3 navigation anchorages at Norfolk Harbor, Virginia, au- 
thorized by section 301 of the River and Harbor Act of 1965 (79 
Stat. 1090). 

(b) Lumrration.—A project described in subsection (a) shall not be 
authorized for construction after the last day of the 5-year period 
that begins on the date of the enactment of this Act unless, during 
such period, funds have been obligated for the construction (includ- 
ing planning and design) of the project. 

(c) Freeport, ILtiNois.—The project for flood control, Freeport, 
Illinois, authorized by section 5 of the Flood Control Act of June 22, 
1936 (49 Stat. 1586), and deauthorized by section 1002 of the Water 
Resources Development Act of 1986 (100 Stat. 4208), is authorized to 
be carried out by the Secretary. 


SEC. 108. HAZARD, KENTUCKY. Flood control. 


The Secretary is authorized and directed to design and construct 
such flood control measures at or in the vicinity of Hazard, Ken- 
tucky, on the North Fork of the Kentucky River as the Secretary 
determines necessary and appropriate to afford the city of Hazard, 
Kentucky, and its immediate environs a level of protection against 
flooding at least sufficient to prevent any future losses to such city 
from the likelihood of flooding such as occurred in January 1957, at 
a total cost of $30,000,000. With respect to such project, Congress 
finds that the benefits determined in accordance with section 209 of 
the Flood Control Act of 1970 and attributable to the flood measures 
authorized for such project exceed the cost of such measures. 


SEC. 109. SAUK LAKE, MINNESOTA. 


The Secretary shall complete the project for removal of silt and 
aquatic weeds, Sauk Lake, Minnesota, authorized by section 602 of 
the Water Resources Development Act of 1986 (100 Stat. 4148), 
including acquisition of weed harvesting equipment using funds 
appropriated by Congress for such purpose, and shall carry out 
measures to protect and enhance water quality, including im- 
plementation of best management practices in the drainage basin. 


SEC. 110. REHABILITATION OF FEDERAL FLOOD CONTROL LEVEES. 


(a) Prosects.—The Secretary shall undertake— Arkansas. 
(1) projects for rehabilitation and reconstruction of Federal Oklahoma. 
flood control levees on the Arkansas River, Arkansas and Okla- 
homa, substantially in accordance with the Little Rock District 
Engineer’s Arkansas River Basin, Arkansas and Oklahoma, 
Draft Feasibility Report, dated March 1990, and the Tulsa 
District Engineer’s Keystone to Tulsa Reconnaissance Report, 
dated September 1989; and 
(2) projects for rehabilitation and reconstruction of Federal 
flood control levees on the Red River, Oklahoma and Arkansas, 
below Denison Dam. 
(b) Purpose or Progects.—The purpose of projects under this 
section shall be to make the levees comply with current Federal 
design standards. 
(c) INcLUDED FraturEs.—The projects under this section shall 
include repairs of design deficiencies and replacement of deterio- 
rated drainage structures and other appurtenances. 
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Flood control. 


(d) Cost SHARING.—Work carried out under this section shall be 
treated as new construction for purposes of determining the Federal 
and non-Federal shares of the cost of such work. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to out this section $5,000,000 per fiscal year for 
each of fiscal years 1992, 1993, 1994, 1995, and 1996. 


SEC. 111. BELEN, NEW MEXICO. 


(a) Prosecr AUTHORIZATION.—Subject to section 903(c) of the 
Water Resources Development Act of 1986, the Secretary is au- 
thorized to carry out a project for flood protection for the city of 
Belen, New Mexico, at a total cost of $19,576,000, with an estimated 
first Federal cost of $12,130,000 and an estimated first non-Federal 
cost of $7,446,000. 

(b) Requirep Mreasures.—The project authorized by this section 
shall include measures to increase the capacity of the Belen 
Highline Canal so that such canal will function as a conveyance 
system to divert flood waters safely around the city of Belen and as 
an irrigation facility. 


SEC. 112. LOWER TRUCKEE RIVER, NEVADA. 


(a) PLANNING, ENGINEERING, AND DresiGn.—The Secretary is au- 
thorized to carry out planning, engineering, and design— 
(1) for rehabilitation of the Lower Truckee River, Nevada, 
including— 
(A) restoration of the riparian habitat and vegetative 


cover; 

(B) stabilization of the course of the Lower Truckee River 
and minimization of erosion damage; 

(C) provision of the best possible spawning habitat for the 
cui-ui fish; and 

(D) provision of improved spawning habitat for the 
en cutthroat trout to the extent deemed feasible; 


an 

(2) for facilities to enable the efficient pease of cui-ui and 
Lahontan cutthroat trout through or around the delta at the 
mouth of the Lower Truckee River to obtain access to their 
upstream spawning grounds. 

SEC. 113. ARKANSAS POST NAVIGATION CANAL. 

The Secretary is authorized to carry out planning, engineering, 
and design for modifications to the Arkansas Post Navigation Canal 
of the McClellan-Kerr Arkansas River Navigation System for the 
mi ge of improving environmental quality. Such modifications 
shall include a closure structure at the downstream end of the 
Morgan Point Bendway and related work. 

SEC, 114. STRUTHERS, OHIO. 

The Secretary is authorized to carry out design for replacement of 
the Bri Street bridge in Struthers, Ohio, at a total cost of 
$2,400,000. The non-Federal share of the cost of such design shall be 
50 percent. 

SEC. 115. MAYSVILLE, KENTUCKY. 


The Secretary is authorized to carry out design for construction of 
a bridge between on we Kentucky, and the State of Ohio, at a 
total cost of $2,000,000. The non-Federal share of the cost of such 
design shall be 50 percent. 


PUBLIC LAW 101-640—NOV. 28, 1990 104 STAT. 4623 


SEC. 116. STUDIES. 


(a) Sour ATLantic Carco TRAFFIC.— 

(1) Srupy.—The Secretary, in conjunction with the Adminis- 
trator of the Federal Maritime Administration of the Depart- 
ment of Transportation, shall conduct a study of the market for 
container ship traffic in the South Atlantic region of the United 
States from Port Everglades, Florida, to Norfolk, Virginia. 

(2) Purposrs.—The purposes of the study to be conducted 
under this subsection are as follows: 

(A) Identifying major containerized cargo trade routes 
and commodity flows. 
A. t Identifying inland transportation infrastructure 


needs. 

(C) Projecting future traffic volumes. 

(D) Forecasting future container vessel fleets. 

(E) Developing origin-to-destination transportation costs. 

(F) Developing differential trade route costs for origin- 
destination pairs. 

(G) Forecasting future micro- and mini-bridging 
opportunities. 

(A) riage a computerized database of all traffic 
flows and costs 

(D Forecasting future port infrastructure needs. 

(3) Report.—Not later than 14 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this subsection $1,200,000. 

(b) Norco Biurrs, CaLirornia.—The Secretary shall conduct a 
feasibility study of bank stabilization measures for Norco Bluffs, 
California, under the flood control program of the Corps of Engi- 
neers. 

(c) RaNcHo Patos VERDES, CALiIFoRNIA.—The Secretary shall— 

(1) complete the study of the feasibility of constructing shore- 
line erosion mitigation measures along the Rancho Palos 
Verdes coastline and in the city of Rolling Hills, California, 
authorized by section 712 of the Water Resources Development 
Act of 1986 (100 Stat. 4160); and 

(2) in connection with such study, investigate measures to 
conserve fish and wildlife (as specified in section 704 of the 
Water Resources Development Act of 1986), including measures 
to demonstrate the effectiveness of intertidal marine habitat. 

(d) SourHERN CALIFORNIA INFRASTRUCTURE RESTORATION.— 

(1) Srupy.—The Secretary, in consultation with the Director 
of the Federal Emergency Management Agency, shall conduct a 
feasibility study in the Southern California region of the prob- 
lems and alternative solutions, including governmental roles 
and responsibilities, of restoring such region’s public works 
infrastructure (including roads and highways, fixed rails, 
bridges, airports, flood control channels, dams, aqueducts, and 
utility pipes and lines) to full service following earthquakes 
which cause substantial damage to such infrastructure. 

(2) Rerport.—Not later than 24 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
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a report on the results of the study conducted under this 
subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be aprropeaied to carry out this subsection $1,500,000 

(e) Santa Monica BREAKWATER, CALIFORNIA. —The Secretary 
shall complete the reconnaissance investigation and feasibility study 
for the breakwater project, Santa Monica, California, not spree than 
July 1, 1992, and may consider as commercial benefits, for 
of section 119 of the 1970 River and Harbor Act, ben is ron 
reestablishment of tag charter fishing vessel accommodation activi- 
ties which existed in the area from the 1930's prior to damage of the 
breakwater structure. 

(f) CALIFORNIA Ort Spit ResToRATION.— 

(1) Srupy.—The , in consultation with the Director 
of the Federal Emerge: ment Agency and the Com- 
mandant of the Coast ¢ Guard, s conduct a feasibility study in 
the California coastal region of the problems and alternative 
solutions, including Federal and non-Federal roles and respon- 
sibilities, of containment and restoration of coastal waters and 
lands (including natural wildlife, habitat restoration, commer- 
cial, and recreational activities) following a major oil spill. 

(2) Report.—Not later than 24 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under’ thie this 
subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this _———- $1,500,000. 

(g) Santa Rosa, Cauirornia.—The Sec teiagd may conduct a 
review and evaluation of proposals for storage facilities aisoriated 
with wastewater reclamation and irrigation in Santa Rosa, Califor- 
nia, for the purpose of developing recommendations conce: 
ee and non-Federal participation in construction of su 
acilities. 

(h) Kissimmee River, CENTRAL AND SOUTHERN FLoRIDA.— 

ice Srupy.—The Secretary shall conduct a feasibilit, 1 Ah aa of 

e Kissimmee River in central and southern Florida for the 
purpose of determining modifications of the flood control project 
‘or central and southern Florida, authorized by section 203 of 
the Flood Control Act of 1948 (62 Stat. 1176), Twhigh are nec- 
essary to provide a comprehensive we for the environmental 
restoration of the Kissimmee River. study shall be based on 
ar pemeg the Level II Backfilling Plan 5 ed in the 
See ne epee a ek yaad 
ign Report, une publis y the 

South Florida Water Management District. 

(2) Report.—Not later than April 1, 1992, the Secretary shall 
transmit to Congress a final report of the Chief of Engineers on 
the results of the study conducted under this subsection, 
enener with such cniicalicaa as are recommended by the 

Secretary. 


(3) Post-srupy worK.—All work necessary to prepare the 
age recommended by the Chief of Engineers, as modified by 
, for construction bidding, including Feature 

Deaton Memoranda, shall be completed ead June 1, 1994. 
(i) Nassau County, Firorma.—The Secretary is authorized to 
study the ose ag for beach erosion control, Nassau — (Amelia 
Island), Florida, authorized by section 3 ‘of the Water urces 
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Development Act of 1988 (102 Stat. 4013), for the p of deter- 
mining whether or not such project should be modified to authorize 
beach nourishment for the southern beaches of Fernandina (south 
Amelia Island) from Florida Department of Natural Resources 
monument number 60 to monument number 79. 

(j) to HamBurcG, lowa.—The Secretary shall complete 
the feasibility phase of the study authorized by section 1152 of the 
Water Resources Development Act of 1986 (100 Stat. 4255), including 
San of planning and specifications, not later than August 1, 


(k) Lake PoNTCHARTRAIN, LOUISIANA.— 

(1) Srupy.—The Secretary shall study the benefits which 
accrue to non-Federal sponsors from the project for flood protec- 
tion on Lake Pontchartrain, Louisiana, authorized by section 
204 of the Flood Control Act of 1965 (79 Stat. 1077), for the 
purposes of determining— 

(A) whether or not such sponsors have received the ex- 
pected benefits from the project; and 

(B) whether or not there should be a reallocation of costs 
as a result of any unrealized expected benefits from the 


project. 

(2) Report.—Not later than 12 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection. 

(3) NON-FEDERAL RESPONSIBILITY DURING sTUDyY.—During the 
period beginning on the date of the enactment of this Act and 
ending on the 30th day following the date of transmission of the 
report under paragraph (2), non-Federal sponsors of the project 
referred to in paragraph (1) shall not required to make 
—— on non-Federal responsibilities incurred for the St. 

rnard Parish portion of the Chalmette area before or during 
such period. 

() BurrumMvitte Lake, Massacuusetts.—The Secretary may 
study the flood control project for Buffumville Lake, Massachusetts, 
authorized by the Flood Control Act of August 18, 1941 (55 Stat. 639), 
for the purpose of determining whether or not such project should 
be modified to authorize low flow augmentation for improving water 
quality on the French River. 

(m) River Basin, Mississipp1.—The Secretary shall conduct 
a feasibility study of providing flood protection for the metropolitan 
area of Jackson, Mississippi, and counties of Rankin, Hinds, 
Simpson, Lawrence, Marion, and Madison, Mississippi. 

(n) Rock Creek, MARYLAND.— 

(1) Water QuaLity stupy.—The Secretary shall conduct a 
rye gam of improving water quality of Rock Creek, 

and. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection. 

(o) Saginaw Bay, Micnican.— 

(1) EXTENSION OF DEADLINE FOR FEASIBILITY REPORT.—Section 
711 of the Water Resources Development Act of 1986 (100 Stat. 
4160) is amended by striking “1989” and inserting “1992”. 

(2) CONTINUATION OF FEASIBILITY STUDY AUTHORIZATION.—For 
purposes of section 710 of the Water Resources Development 
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Act of 1986, the study authorized by section 711 of such Act 
shall be treated as being authorized on the date of the enact- 
ment of this Act. 
(p) WATER SuppLy, MINNESOTA AND NortH Dakota.— 
(1) IN GENERAL.—The Secre shall conduct a study, with 
the States of Minnesota and North Dakota— 

(A) to determine and recommend alternative plans to 
augment flows in the Red River of the North, Minnesota 
and North Dakota, igpeencrs dro to supplement flows for 
municipal, industrial, agricultural, and fish and wildlife 
purposes; and 

(B) to utilize and conserve water within the area. 

(2) ADDITIONAL PURPOSES.—Additional purposes of the study 
under this subsection are as follows: 

(A) To identify alternative courses of action during 
drought conditions. 

(B) To address such issues as system capabilities, regu- 
latory actions, water quality, treaty constraints, and 
institutional arrangements. 

(C) To recommend short- and long-term approaches to 
resolving water supply and use problems, including those 
that occur outside the area. 

(3) SPECIFIC REQUIREMENTS.—In conducting the study under 
this subsection, the Secretary shall— 

(A) ize the need for continued flow into Canada; 

(B) coordinate with the Bureau of Reclamation on actions 
song Those sage by the Bureau with respect to the Garri- 
son Diversion Unit; and 

oe for appropriate consideration for protection of 
the Nation’s water resources as well as the needs of the 

area for water management and water availability. 

(q) Lake WINNIBIGOSHISH, Mrinnesota.—The Secretary is au- 
thorized to conduct a study to determine whether the Secretary’s 
jurisdiction should be expanded to include areas above the current 
pool regulation levels at Lake Winnibigoshish, Minnesota, and to 
identify methods for bank stabilization and preservation needed due 
to lake level regulation. 

(r) LAKE OF THE Woops, MINNESOTA.— 

(1) InvestiGATION.—The Secretary may undertake an inves- 
se of the lands bordering on the Lake of the Woods, 
innesota, to determine if such lands and improvements there- 
to in the United States currently meet applicable requirements 
of international ny Se concerning regulation of the levels 


of the Lake of the 
(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall report to Co on 


the progress made in carrying out this subsection and the need 
for further legislation to resolve any outstanding claims for 
damages caused by the need for additional protective works and 
ee to satisfy the requirements referred to in paragraph 


(1). 

(s) Heapwaters Reservoirs OF THE Mississipp1 River, MIN- 
nesota.—The Secretary shall conduct a study of the 6 headwaters 
reservoirs of the Mississippi River, Minnesota, to assess lake cur- 
rents and resulting siltation behavior and to determine the impact 
of lake levels on habitat and spawning success. 

(t) HicHFieLpD WATER Company, NEw JERSEY.— 
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(1) Srupy.—The Comptroller General shall conduct a study of 
the facts and circumstances concerning the claims of the 
Highfield Water Company, New Jersey, against the United 
States Army Corps of Engineers for e purpose of making 
recommendations for an appropriate settlement of such claims. 

(2) Rerport.—Not later than 6 months after the date of the 
enactment of this Act, the Comptroller General shall transmit 
paps it a report on the results of the study conducted under 


(u) irate River, NEw JERSEY.— 

(1) Srupy.—The Secretary shall conduct a study of the fea- 
sibility of implementing flood control measures on the 

uan River to alleviate flooding in Freehold, Howell, and 
other affected townships in New Jersey. 

(2) Report.—Not later than Desctiiee 31, 1992, the Secretary 
shall transmit to Congress a report on the results of the study 
conducted under this subsection. 

(v) Acequias IRRIGATION System, New Mexico.—The Secretary is 
authorized to conduct a study of the Acequias irrigation system, 
New Mexico, to determine whether the project for restoration and 

reservation of such system, authorized by section 1113 of the Water 
Rendheres —— Act of 1986 (100 Stat. 4232), should be 


expanded to include additional areas of the system. 
(w) Burrato, New Yorx.— 
(1) REvIEwW AND EVALUATION.—The shall conduct a 
review and evaluation of the plan pre by the city of 


Buffalo, New York, on flooding and associated water quality 
roblems (including those associated with combined sewer over- 
ows, sewer backups, and riverside outfalls) in the Buffalo, New 

York, metropolitan area. 

(2) Purposes.—The purposes of the review and evaluation to 
be conducted under this subsection are to develop recommenda- 
tions for Federal and non-Federal participation in solving the 
problems described in paragraph (1) and to identify flood control 
benefits of a the plan. 

(3) Rerort.—Not later than 9 months after the date of the 
enactment of this Act, the Secretary shall transmit to Co 
and the mayor of Buffalo, New York, a report on the results of 
the review and evaluation conducted under this subsection. 

(x) Cagsar’s Creek Lake, On10.— 

(1) Srupy.—The Secretary shall conduct a study of the water 
supply needs of Clinton County, Ohio. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the stud oe conducted under this 
subsection, together with recommendations for meeting the 
projected water ‘supply needs of Clinton County, Ohio. 

(y) Liserty, Oxo. 

(1) Srupy. —The Secretary shall conduct a study of the water 
= ly needs of Liberty, Ohio. 

) Report.—Not later than 1 year after the date of the 

Bh tacos: of this Act, the Secretary shall transmit to Congress 

a report on the results of eng stud a conducted under this 

subsection, together with recommendations for meeting the 

projected water supply needs of Liberty, Ohio. 
(z) WASHINGTONVILLE, OHI0.— 
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State listing. 
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(1) Srupy.—The Secretary shall conduct a study of the water 
supply needs of Washingtonville, Ohio. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection, together with recommendations for meeting the 

projected water supply needs of Washingtonville, Ohio. 
CrEEK, TENNESSEE.— 


(aa) Mii 


(1) Feastpruiry stupy.—The Secretary shall study the feasibil- 
ity of nondam options to alleviate flooding along Mill Creek and 
Seven Mile Creek, Tennessee. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection, together with a recommended plan for alleviating 
the flooding referred to in paragraph (1). 


(bb) New Maprip INFRASTRUCTURE RESTORATION.— 


(1) Srupy.—The Secretary, in consultation with the Director 
of the Federal Emergency Management Agency, shall conduct a 
feasibility study in the region surrounding the New Madrid 
Fault (including the States of Tennessee, Missouri, Arkansas, 
Kentucky, Mississippi, Indiana, and Illinois) of the problems 
and alternative solutions, including governmental roles and 
responsibilities, of restoring such region’s public works infra- 
structure (including roads and highways, fixed rails, bridges, 
airports, flood control channels, dams, aqueducts, and utilit 
pipes and lines) to full service following earthquakes whic 
cause substantial damage to such infrastructure. 

(2) Rerort.—Not later than 24 months after the date of the 
enactment of this Act, the Secre shall transmit to Congress 
a report on the study conducted under this subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this subsection $1,500,000. 


(cc) SourHweEst REGION FLoop REsPoNsE.— 


(1) Srupy.—The Secretary, in consultation with the Secretary 
of Agriculture and the Director of the Federal Emergency 
Management Agency, shall conduct a study to evaluate— 

(A) existing flood control measures in the Arkansas, Red, 
and Ouachita river basins, including the adequacy of flood 
control storage at existing reservoirs, operation of such 
reservoirs, and downstream flood control and local protec- 
tion projects; 

(B) the effectiveness of Federal emergency response 
capabilities to prevent or minimize loss of life and damage 
to property resulting from flooding; and 

(C) the effectiveness of Federal disaster assistance pro- 
grams in providing adequate and prompt compensation to 
flood victims. 

(2) Report.—The Secretary shall transmit a report to Con- 
gress on the results of the study conducted under this subsection 
not later than 1 year after the date of the enactment of this Act. 
The report s' contain a detailed statement of the findings 
and conclusions of the Secretary, together with recommenda- 
tions for such legislation and administrative actions as the 
Secretary considers appropriate. 


(dd) Raprum REMovaL.— 
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(1) Srupy.—The Secretary, in cooperation with State public 
authorities, may conduct a study of methods of mitigating 
radium contamination in ground water. 

(2) TECHNICAL ASSISTANCE.—Upon application of a State 
a ag raviteies the Secretary may provide, on a reimbursable 

is, techni assistance with respect to development and 
installation of ground water treatment technologies needed to 
remove radium from ground water used as a source of public 
drinking water for residents of small communities. 
(ee) Mississippi River WATER QUALITY.— 

(1) Srupy.—The Secretary shall conduct a study of the water 
quality of the Mississippi River. 

(2) CONSULTATION AND ASSISTANCE.—In conducting the stud 
under this subsection, the Secretary is authorized to consult 
with, and request the assistance of, the United States Geological 
Survey, the United States Fish and Wildlife Service, the 
Environmental Protection Agency, and appropriate States. 

(3) FRamework.—The Secretary shall consult with the Fed- 
eral agencies and States referred to in paragraph (2) to develop 
a framework for the study to be condu under this subsec- 
tion. Such framework shail be completed on or before the 120th 
day after the date of the enactment of this Act. 

(4) Report.—Not later than December 31, 1992, the Secretary 
shall transmit a report to Congress on the results of the study 
conducted under this subsection, including findings and rec- 
ommendations of the Secretary. 

(5) FEDERAL SHARE.—The Federal share of the costs of carry- 
ing out this subsection shall be 50 percent. 

(6) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this subsection $2,000,000. 


SEC. 117. CRANSTON, RHODE ISLAND. 


(a) Srupy.—The Secretary, in consultation with the Administrator Waste treatment 
of the Environmental Protection Agency, shall conduct a feasibility "4 disposal. 
study of wastewater treatment options for —— contamina- 
tion from the central landfill site and other sources of pollution in 
Rhode Island to a wastewater treatment facility in Cranston, Rhode 
Island, through the use of a regional connector system. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall transmit to Congress a report on the 
results of the study conducted under this section. 

(c) DEMONSTRATION ProGRAM.—After completion of the feasibility 
study under this section, the Secretary conduct a technology 
eee rte of bers commas system — in subsection og 

etermine the capability o system design to operate properly. 

(d) FeperaL SHARE.—The Federal share for carrying out this 
section shall be 50 percent. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $1,000,000 to carry out subsection (a) and $10,000,000 
to carry out subsection (c). 

SEC. 118. TECHNICAL ASSISTANCE FOR NEW YORK HARBOR. 

The Secretary may provide, on a reimbursable basis, technical 
assistance with respect to a comprehensive review of New York 
Harbor and a systems investigation of the system of channels and 


anchorages of the Port of New York and New Jersey (includi 
areas and channels outside the Federal system). Such techni 
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assistance may include analysis of traffic design, shoaling, and 
hydraulics in order to determine the potential of streamlining the 
ainsi of such system and of reducing the potential for maritime 
accidents. 


SEC. 119. PROJECT DEAUTHORIZATIONS. 


(a) NoTIFICATION OF MemBErs OF ConGREss.—Section 1001(b)\(2) of 
the Water Resources Development Act of 1986 (83 U.S.C. 579a(b)(2)) 
is amended by inserting after the first sentence the following new 
sentence: “Before submission of such list to Congress, the Secretary 
shall notify each Senator in whose State, and each Member of the 
House of Representatives in whose district, a project (including any 
part thereof) on such list would be located.” 

(b) REPEAL OF OUTDATED DEAUTHORIZATION PRovision.—Section 12 
of the Water Resources Development Act of 1974 (33 U.S.C. 579) is 
repealed. 

(c) Specir1ep Prosects.—The following projects are not authorized 
after the date of the enactment of this Act, except with respect to 
any portion of such a project which portion has been completed 
before such date or is under construction on such date: 

(1) GREENWICH HARBOR, CONNECTICUT.—The following portion 
of the channel at Greenwich Harbor, Connecticut, authorized by 
the Rivers and Harbors Appropriations Act of March 2, 1919 (4 


Stat. 1276): 

at a point on the limit line of the Federal 
Per mn Area in Greenwich Harbor, such point having 
coordinates of N66,309.76 E358,059.81 and running thence 
northwesterly along the limit line of the Federal Anchorage 
Area N50°0104W, a distance of 621.62 feet to an angle point 
on the existing Federal Anchorage Area Limit Line having 
coordinates N66,709.18 E357,583.50; thence continuing 
along the existing Federal Anchorage Area Limit Line 
N89°5855E a distance of 200.00 feet to an angle point on the 
existing Federal Anchorage Area Limit Line having coordi- 
nates N66,862.43 E357,712.01; thence continuing along the 
existing Federal Anchorage Area Limit Line $50°0104E a 
distance of 140.00 feet to a point on the existing Federal 
Anchorage Area Limit Line having coordinates N66,772.47 
E357,819.28; thence running into the existing Federal 
Anchorage Area S39°5855W a distance of 187.66 feet to a 
point having coordinates N66,628.75 E357,698.76; thence 
running in the existing Federal Anchorage Area 
$59°1032"E a distance of 376.47 feet to a point having 
pe N66,435.85 E358,022.05; thence running in the 
xisting Federal Anchorage ‘Area $16°4026"E a distance of 
131. 62 feet to the point and place of the beginning for a 

total area of 47,737 square feet. 

(2) CONNEAUT HARBOR, OHIO.—The feature of the navigation 
project for Conneaut Harbor, Ohio, authorized by section 101 of 
the River and Harbor Act of 1962 (76 Stat. 1176), which feature 
is a channel lying easterly of the access channel and adjacent to 
the municipal pier. 

(3) BiG RIVER RESERVOIR, RHODE ISLAND.—The water supply 
project, Big River Reservoir, Providence, Rhode Island, au- 
thorized 7 section 601(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4144). 
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SEC. 120. HALF MOON BAY HARBOR. 


(a) DesiGNATION.—The harbor commonly known as Half Moon Nomenclature. 
Bay Harbor, located in El Granada, California, shall hereafter be 
known and designated as “Pillar Point Harbor”. 
(b) LeGat RererENces.—A reference in any law, map, regulation, 
document, record, or other paper of the United States to the harbor 
referred to in subsection (a) shall be deemed to be a reference to 
“Pillar Point Harbor’. 


TITLE II—LAND TRANSFERS 


SEC. 201. SNEADS, FLORIDA. 


(a) In GeNERAL.—The Secretary shall convey to the trustees of the 
Salem Wesleyan Church all right, title, and interest of the United 
States in and to the parcel of land described in subsection (b). 

(b) Property Description.—The parcel of land referred to in 
subsection (a) contains approximately 2.30 acres lying in section 12, 

ip 4 north, range 8 west, Tallahassee meridian, Jackson 
County, Florida, and is more particularly described as follows: 

Beginning at a point that is 294 feet west of the east line and 
294 feet north of the south line of the northeast quarter of the 
northeast quarter of such section 12, and at a corner of a tract 
of land now or formerly owned by the Salem Wesleyan Church; 

Thence south along a line parallel to the east line of such 
section a distance of approximately 269 feet to a point that is 25 
feet north of the south line of the northeast quarter of the 
northeast quarter of such section; 

Thence west along a line parallel to the south line of the 
northeast quarter of the northeast quarter of such section a 
distance of approximately 425 feet to the eastern right-of-way 
line of Florida State Road Numbered S-69A; 

Thence northerly along the eastern right-of-way line of such 
State road a distance of approximately 200 feet to the boundary 
of such Salem Wesleyan Church tract; and 

Thence northeasterly along the boundary of such Salem Wes- 
leyan Church tract approximately 450 feet to the point of 


g. 

(c) PAYMENT oF Farr MARKET VALUE.—The conveyance authorized 
by this section shall be made upon payment to the United States of a 
sum equal to the fair market value of the land as determined by the 


(d) Conprtions AND Restrictions.—The conveyance under this 
section shall be subject to a reversionary interest in the United 
States if the lands conveyed are used for other than church pur- 
poses. The Secretary may require such additional terms, conditions, 
reservations, and restrictions in connection with the conveyance as 
the Secretary determines are necessary to protect the interests of 
the United States. 

(e) Survey Costs.—The cost of any surveys n as an in- 
cident to the conveyance authorized by this section shall be borne by 
the trustees of the Salem Wesleyan Church. 

(f) DEapLINE.—Subject to compliance with this section, the Sec- 
retary shall convey the parcel of land described in subsection (b) not 
later than 2 years after the date of the enactment of this Act. 


104 STAT. 4632 PUBLIC LAW 101-640—NOV. 28, 1990 


Regulations. 


SEC. 202. IRA D. MACLACHLAN AMERICAN LEGION POST, SAULT SAINTE 
MARIE, MICHIGAN. 


The Secretary shall convey to the Commandant of the Coast 
Guard the parcel of land described in the Act of June 5, 1936 (49 
Stat. 1481), and the building located thereon for use as a clubhouse 
for the local American Legion Post of Sault Sainte Marie, Michigan. 


SEC. 203. ABERDEEN, WASHINGTON. 


(a) In GeNERAL.—The Secretary may transfer to the city of Ab- 
erdeen, Washington, by quitclaim deed, all rights, interests, and 
title of the United States in the approximately 570.5 acres of land 
under the administrative jurisdiction of the Department of the 
Army acquired for the purposes of the project for Wynoochee Lake, 
Wynoochee River, Washington, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1193), together with any improve- 
ments thereon. 

(b) Conprrions.—A transfer under this section shall be subject to 
the following conditions: 

(1) The city shall operate, maintain, repair, replace, and 
rehabilitate the project in accordance with regulations pre- 
scribed by the Secretary which are consistent with the project’s 
authorized purposes, including fish and wildlife mitigation. 

(2) The city shall hold and save the United States free from 
any claims or damages resulting from the operation, mainte- 
nance, repair, or rehabilitation of the project by the city or its 
contractors. 

(8) If the city uses the land transferred under this section for 
any purpose other than the project’s authorized purposes or 
generation of hydropower or fails to comply with paragraph (1) 
or (2), the Secretary shall notify the city of such use or failure. If 
the city does not correct such nonconforming use or failure 
during the Bitaiwred niles beginning on the date of such notifica- 
tion, the Secretary shall have a right of reverter to reclaim 
possession and title to the land transferred under this section. 

(c) Lrwrration.—No transfer under this section may be made until 
the Secretary has determined that the city can operate, maintain, 
repair, replace, and rehabilitate the project. 

(d) REPAYMENT oF CapitaL Costs.—Nothing in this section shall be 
construed to relieve the city of its obligations under the project 
contract to repay the capital costs of the project allocated to water 
supply. The Secretary may negotiate a cash settlement to allow the 
city to prepay the present value of the payments for capital costs 
due under the contract. 


SEC. 204. RELEASE OF REVERSIONARY INTEREST TO CLAY COUNTY, 
GEORGIA. 


(a) In GenERAL.—Subject to the condition stated in subsection (b) 
and notwithstanding the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 471 et seq.) and section 108 of the River 
and Harbor Act of 1960 (88 U.S.C. 578), the Secretary shall release to 
Clay County, Georgia, without reimbursement, the reversionary 
interest of the United States in approximately 50 acres of land in 
the deed described in subsection (c). 

(b) Conpition.— 

(1) REPLACEMENT REVERSIONARY INTEREST.—The condition he 
ferred to in subsection (a) is that Clay County, Georgia, agree 
an amendment of the deed desciibed in subsection (c) by oniee 
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the reversionary interest that is released pursuant to subsection 
(a) is — with a reversionary interest as described in 
paragraph (2). 

(2) fan -encien: —The deed described in subsection (c) shall be 
amended to provide that the property conveyed by the deed is 
subject to the condition and restriction that it is to be used and 
pe solely for the develo pe of a retirement community, 

by the parties in the instrument 


County, aoe. me its successors and , or under a lease 
arrangement between the county and the ee Georgia Meth- 
odist Home for the Aging, Inc., and that if the property is used 
for any other pu , title to the pro , including any 
improvements, revert to the United tates. 

(c) Description OF DeED.—The deed referred to in subsections (a) 
and (b) is the quitclaim ses dated brgy 22, 1963, by which the 
United States conveyed to Clay Co ae the parcel of land 
oe in land lots and 264, Seventh Land rict, Clay County, 


@) In INSTRUMENT OF Reease.—The Secretary and Clay County, 
Georgia, shall execute and ghost in _ ap release, oF office an amend- 
ment . deed, amended deed, deed or other appropriate 
form of instrument or rect effecting the substitution of 
reversionary interest authorized by this section. 


SEC. 205. CONVEYANCE OF OAKLAND INNER HARBOR TIDAL CANAL 
PROPERTY TO CITIES OF OAKLAND AND ALAMEDA, CALIFOR- 
NIA. 


The Secretary may Sonar by quitclaim deed, the title of the 
United States in all or portions o! of the approximately 86 acres of 
uplands, be mea and py lands, commonly referred to as 
the Oakland Inner Harbor Tidal Canal, California, as follows: 

(1) To the city of Oakland, the United States title to all or 
portions of that of the Oakland Inner Harbor Tidal Canal 
which are located within the boundaries of the city of Oakland. 

(2) To the city of Alameda, the United States title to all or 
portions of that of the Oakland Inner Harbor Tidal Canal 
which are located within the boundaries of the city of Alameda. 

The Secretary ma ne rve and retain from any such conveyance a 
right-of-way for operation and maintenance of the authorized 
Federal channel in the Oakland Inner Harbor Tidal Canal. 


TITLE ITII—GENERALLY APPLICABLE 
PROVISIONS 


SEC. 301. PLANNING AND ENGINEERING. 

Section 105(b) of the Water Resources Development Act of 1986 (33 
U.S.C. 2215(b)) is amended by adding at the end the following new 
sentence: “Costs of planning and engineering of projects for which 
non-Federal interests contributed 50 percent of the cost of the 
feasibility study shall be treated as costs of construction.” 

SEC. 302. EMERGENCY RESPONSE. 


Section 5(aX1) of the Act entitled “An Act authorizing the 
construction of certain public works on rivers and harbors for flood 


104 STAT. 4634 PUBLIC LAW 101-640—NOV. 28, 1990 


Reports. 


33 USC 2309a. 


control, and for other purposes”, approved August 18, 1941 (33 
U.S.C. 701n(a\(1)), is amended— 

(1) in the first sentence by striking ‘flood emergency prepara- 
tion,” and moet “preparation for emergency response to any 
natural disaster,” 

(2) by inserting after the first sentence the following: “The 
emergency fund may also be expended for emergency dredging 
for restoration of authorized project depths for Federal navi- 
gable channels and waterways made necessary by flood, 
drought, earthquake, or other natural disasters.’’. 


SEC. 303. CONSTRUCTION OF NAVIGATION PROJECTS BY NON-FEDERAL 
INTERESTS. 


(a) TRANSMISSION OF HARBOR IMPROVEMENT StupiEs TO Non-FEp- 
ERAL INTERESTS.—Section 204(c) of the Water Resources Develop- 
ment Act of 1986 (83 U.S.C. 2232(c)) is amended by inserting after 
the first sentence the following new sentence: “The Secretary is 
further authorized to complete and transmit to the appropriate non- 
Federal interest any study for improvement to harbors or inland 
harbors of the United States that is initiated pursuant to section 107 
of the River and Harbor Act of 1960 or, upon request of such non- 
Federal interest, to terminate such study and transmit such par- 
tially completed study to the non-Federal interest.”’. 

(b) REmmBURSEMENT.—Section 204 of such Act is amended— 

(1) by redesignating the second subsection (e) and subsection 
(f), ee any reference thereto, as subsections (f) and (g), respec- 
tively; 

(2) in paragraph (1) of the first subsection (e) by inserting 

needing an small navigation project approved pursuant to 
section 1 f the River and Harbor Act of 1960,” after “or 
separable element thereof,’’; and 

(3) in paragraph (1XA) of the first subsection (e) by inserting 

“(or, in the case of a small navigation project, after ih peo 
of a favorable project report by the Corps of Engineers) 
“authorization of the project”. 


SEC. 304. PROJECT MODIFICATIONS FOR IMPROVEMENT OF ENVIRON- 
MENT. 


(a) Review or Progect Operations.—Section 1135(a) of the Water 
Resources Development Act of 1986 (33 U.S.C. 2294 note), is 
amended by striking “before the date of enactment of this Act”. 

(b) MopiricaTion Procram.—Section 1135(b) of such Act is 
amended— 

(1) by striking “demonstration program in the 5-year period 
beginning on ag date of enactment of this Act” and inserting 
“program”; 
(2) by ial “before the date of enactment of this Act’. 
é 2 Report.—Section 1135(d) of such Act as amended to read as 
ollows: 

“(d) BrenniAL Report.—Beginning in 1992 and every 2 years 
thereafter, the Secretary shall transmit to Congress a report on the 
results of reviews conducted under subsection (a) and on the pro- 
gram conducted under subsection (b).”’. 

(d) FunpiInc.—Section 1135(e) of such Act is amended by striking 
“$25,000,000 to carry out this section.” and inserting “$15,000,000 
annually to carry out this section.”. 
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SEC. 305. ABILITY TO PAY. 


(a) GENERAL RuEe.—Section 103(m) of the Water Resources Devel- 
opment Act of 1986 (83 U.S.C. 2213(m)) is amended to read as follows: 
aie eich y cost-sharing der this 
S ENERAL RULE.—. agreement under 

section for flood control or — water supply shall be 

ae to the ability of a non-Federal interest to pay. 

“(2) PROCEDURES.— 
‘ome IN GENERAL.—The ability of any non-Federal interest 
y shall be determined by the Secretary in accordance 
wit procedures established by the re established 

“(B) LimrraTions.—The procedures establi pursuant 
to this subsection shall provide for a reduction in any non- 
Federal cash contribution required under subsection (a\2) 
of this section. In addition, such procedures shall provide 
for determination of the eligibility of the non-Federal in- 
terest for a reduction in the required cash contribution on 
oy basis of local, not statewide, economic and financial 


“(C) ReGuLations.—Not later than 1 year after the date 
of the enactment of this subparagraph, the Secretary shall 
— oe establishing the peaaheten required by 
paragraph. 
(b) CONTINUATION OF Existinc REGULATIONS.—Regulations issued 33 USC 2213 
to out section 103(m) of the Water Resources Development Act te. 
of 1986 before the date of the enactment of this Act and in effect on 
such date shall continue in effect until regulations are issued pursu- 
ant to paragraph (2XC) of such section, as added by subsection (a) of 
this section. 
SEC. 306. ENVIRONMENTAL PROTECTION MISSION. 33 USC 2316. 


(a) Genera Rute.—The Secretary shall include environmental 
ee deen Gans eee 
, constructing, operating, and maintaining 

a resources proj 


(b) Limrration.— othing in this section affects— 

(1) existing Corps of Engineers’ authorities, including its 

ee with respect to navigation and flood control; 

: (2) ng a Ne of Engineers permit applications or pending 

awsuits involving permits or water resources projects; or 

(3) the application of public interest review procedures for 

Corps of Engineers permits. 

SEC. 307. WETLANDS. 33 USC 2317. 


(a) GOALS AND ACTION PLAN.— 

(1) Goats.—There is established, as part of the Corps of 
eers water resources devel: mt program, an interim 
of no overall net loss of the Nation’s remaining wetlands 
jn ee Se perce ee ee ee ee 
to increase the quality and quantity of the Nation’s wetlands, as 

defined by acreage and function. 
(2) Use or AUTHORITIES.—The p Suaretory shall utilize all appro- 
— authorities, including those to restore and create wet- 

ds, in meeting the interim and long-term goals. 
(3) ACTION PLAN.— 

(A) DevELopMENT.—The shall develop, in con- 
sultation with the Environmental ion Agency, the 
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Fish and Wildlife Service, and other appropriate Federal 
agencies, a wetlands action plan to achieve the goals estab- 
lished by this subsection as soon as possible. 

(B) Contents.—The plan shall include and identify ac- 
tions to be taken by the Secretary in achieving the goals 
and any new authorities which may be necessary to acceler- 
ate attainment of the goals 

(C) CoMPLETION DEADLINE.—The Secretary shal] complete 
em yor not later than 1 year after the date of enactment of 

is Act. 

(b) ConstrucTED WETLANDS FoR Mup Creek, ARKANSAS.—Not- 
pebip rotors any other provision of law, the Secretary is authorized 
directed to establish and carry out a research and pilot project 

io phi Se and demonstrate— 
(1) the use of constructed wetlands for wastewater treatment, 


and 
(2) methods by which such projects contribute— 
(A) to meeting the objective of the Federal Water Pollu- 
tion Control Act to restore and maintain the physical, 
se and biological integrity of the Nation’s waters, 


an 
(B) to attaining the goals established by subsection (a). 
The project under this subsection shall be carried out to improve the 
quality of effluent discharged from publicly owned treatment works 
operated by the city of Fayetteville, Arkansas, into Mud Creek or its 
tributaries. 
(c) Non-FEDERAL REsSPONSIBILITIES.—For the pm conducted 
under subsection (b), the non-Federal interest shal 

(1) to provide, without cost to the United States, all lands, 
easements, rights-of-way, relocations, and dredged material dis- 
posal areas necessary for construction and subsequent research 
and demonstration work; 

(2) to hold and save the United States free from damages due 
to construction, operation, and maintenance of the project, 
except damages due to the fault or negligence of the United 
States or its contractors; and 

(3) to operate and maintain the restored or constructed wet- 
lands in accordance with good management practices; except 
that nothing in this paragraph shall be construed as precluding 
a Federal agency from agreeing to operate and maintain the 
restored or reconstructed wetlands. 

The value of the non-Federal lands, easements, rights-of-way, reloca- 
tions, and dredged material dis areas provided by the non- 
Federal interest shall be credited toward the non-Federal share of 
project design and construction costs. The non-Federal share of 
prover design and construction costs shall be 25 percent. 

WETLANDS RESTORATION AND ENHANCEMENT DEMONSTRATION 
PROGRAM.— 

(1) EstaBLISHMENT AND IMPLEMENTATION.—The Secretary, in 
consultation with the Administrator, is authorized to establish 
and implement a demonstration program for the purpose of 
determining the feasibility of wetlands restoration, enhance- 
ment, and creation as a means of contributing to the goals 
established by subsection (a). 

(2) Goat.—The goal of the program under this subsection 
shall be to establish a limited number of demonstration wet- 
lands restoration, enhancement, and creation areas in districts 
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of the Corps of eers for the p of evaluating the 
technical and aia Soop feasibility of such areas as a 
means of contributing to the attainment of the goals established 
by subsection (a). Federal and State land-owning agencies and 
private parties may nels to such areas. 
(3) Facrors To CONsIDER.—In establishing the demonstration 
program under this subsection, the Secretary shall consider— 

(A) past experience with wetlands restoration, enhance- 
ment, and creation; 

(B) the appropriate means of measuring benefits of 
compensatory pe pensar activities, including enhancement 
or restoration of existing wetlands or creation of wetlands; 

Pgh the be offet geographic scope for which wetlands 

by restoration, enhancement, and cre- 
probes 


(D) the technical feasibility and scientific likelihood _ 
wetlands can be successfully restored, enhanced, and 


created; 

(E) means of establishing liability for, and long-term 
ownership of, ee restoration, enhancement, and cre- 
ation areas; and 

(F) responsibilities for short- and long-term project 


toring. 
(4) Reportinc.— 

(A) To THE CHIEF OF ENGINEERS.—The district engineer for 
each district of the Corps of Engineers in which a wetlands 
restoration, enhancement, and creation area is established 
under this subsection shall transmit annual reports to the 
Chief of Engineers describing the amount and value of 
wetlands restored, enhanced, and created for the area and a 
summary of whether the area is contributing to the goal 
established in peregregh (2). 

(B) To conGREss.— later San 3 years after the date of 
the enactment of this Act, the coe shall transmit to 
Congress a report evaluating the use of wetlands restora- 
tion, enhancement, and creation areas in fulfilling the goal 
established by paragraph (2), together with recommenda- 
[anc ner: lp Boag gerne sx yds areas as a 
means of meeting the goals established by subsection (a). 

(5) ErFect ON OTHER LAWs.—N. in this subsection affects 
any requirements under section 404 the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1344) or section 10 of the Act of 
March 3, 1899 (33 U.S.C. 403). 

(e) TRAINING AND CERTIFICATION OF DELINEATORS.— 

(1) In yr sg ageh a en is authorized to establish a 

Lae, ber for the training and certification of _—— as 


delineators. As part of such ag morthys 
shall carry out demonstration si igaentn icts of the Cor 
of Engineers. The program shall include training and certi 
cation of delineators and Paste ses for expediting pth bi 
— = acceptance of delineations performed by certified 
eators. 

(2) Reports.—The Secretary shall transmit to Congress peri- 

odic reports concerning the status of the program and any 


recommendations on impro’ the content rand, a 
tion of the Federal Manual for Identifying and Delineating 
Jurisdictional Wetlands. 
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33 USC 2318. 


Reports. 


33 USC 426e 
note. 
Reports. 


SEC. 308. FLOOD PLAIN MANAGEMENT. 


(a) Benerit-Cost ANALysis.—The Secretary shall not include in 
the benefit base for justifying Federal flood damage reduction 
projects— 

(1(A) any new or substantially improved structure (other 
than a structure necessary for conducting a water-dependent 
activity) built in the 100-year flood plain with a_ first floor 
oe less than the 100-year fl elevation after July 1, 

;or 

(B) in the case of a county substantially located within the 
100-year flood plain, any new or substantially improved struc- 
ture (other than a structure necessary for conducting a water- 
pgp activity) built in the 10-year flood plain after July 1, 

;an 


(2) any structure which becomes located in the 100-year flood 
plain with a first floor elevation less than the 100-year flood 
elevation or in the 10-year flood plain, as the case may be, b 
i age of constrictions placed in the flood plain after July 1, 


(b) Counties SuBSTANTIALLY LocaTeD WirHIN 100-YEAR FLoop 
Piain.—For the purposes of subsection (a), a county is substantially 
located within the 100-year flood plain— 

(1) if the county is comprised of lands of which 50 percent or 
more are located in the 100-year flood plain; and 

(2) if the Secretary determines that application of the require- 
ment contained in subsection (a)(1)(A) with respect to the county 
would unreasonably restrain continued economic development 
or unreasonably limit the availability of needed flood control 
measures. 

(c) Cost SHARING.—Not later than January 1, 1992, the Secretary 
shall transmit to Congress a report on the feasibility and advisabil- 
ity of increasing the non-Federal share of costs for new projects in 
areas where new or substantially improved structures and other 
constrictions are built or placed in the 100-year flood plain or the 10- 
year flood plain, as the case may be, after the initial date of the 
aff governmental unit’s entry into the regular program of the 
national flood insurance program of the National Insurance 
Act of 1968. 

(d) RecuLations.—Not later than 6 months after the date on 
which a report is transmitted to gg (ane nce subsection (b), the 
Secretary, in consultation with the Di r of the Federal Emer- 
gency Management Agency, shall issue regulations to implement 
subsection (a). Such regulations shall define key terms, such as new 
or substantially improved structure, constriction, 10-year flood 
plain, and 100-year flood plain. 

(e) AppLicaBiLity.—The provisions of this section shall not apply 
to any project, or separable element thereof, for which a final report 
of the Chief of Engineers has been forwarded to the Secretary before 
the last day of the 6-month period beginning on the date on which 
Fy eye are issued pursuant to subsection (a) but not later than 
July 1, 1993. 


SEC. 309. SHORELINE PROTECTION. 

Not later than 1 year after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a report on the advisability 
of not participating in the planning, implementation, or mainte- 
nance of any beach stabilization or renourishment project involving 
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Federal funds unless the State in which the fark orem project will be 
located has established or committed to lish a beach front 
management program that includes— 

(lL) restrictions on new development seaward of an erosion 
setback line (based on preproject size) of at least 30 times 
the annual erosion rate; 

(2) restrictions on construction of new structural stabilization 
projects, such as seawalls and groins, and their reconstruction if 

by 50 percent or more; 

(8) provisions for the relocation of structures in erosion-prone 


areas; 
(4) pecanctee, te to assure public access to beaches stabilized or 
renourished with Federal funds after January 1, 1991; and 
(5) such other provisions as the Secretary may promibe, by 
regulation to prevent hazardous or environmen damaging 
shoreline development. 


SEC. 310. RESERVOIR MANAGEMENT. 33 USC 2319. 


(a) TecHNIcAL Apvisory ComMITTEE.—Not later than 2 years after 
the date of the enactment of this Act, the Secretary establish 
for major reservoirs under the Jurisdiction of _ core of Engineers 
a technical advisory committee to provide to the Secretary and 
Corps of Engineers a a on reservoir monitoring and 
options for reservoir research. Th shall determine the 
membership of the committee, lect tee e Secretary may not 
appoint more than 6 members and shall ensure a predominance of 
members with appropriate academic, technical, or scientific quali- 
fications. Members shall serve without pay, and the Secretary shall 


provide any n facilities, staff, an other support services in 
rere with ‘ederal Advisory Committee Act (5 U.S.C. App. 
et seq 


(b) Pustic Parricrration.—The Secretary shall ensure that, in 
developing or revising reservoir i: pores manuals of the Corps of 


Engineers, the Corps shall provide significant opportunities for 
we serra 2 — opportunities for ounlic hearings. 
Secretary shall tions to implement this subsection, Regulations. 
‘netiadings a requirement that all appropriate informational age 
rials a ee ment decisions of the Co: 
le to yp hgeers public youd in advance of _— ublic 


ings. Not later than January 1, 1992, the Secretary shall transmit to Reports. 
Congress a report on measures taken pursuant to this subsection. 


SEC, 311. RESERVOIR PROJECT OPERATIONS. 


(a) Srupy.—The Secretary shall conduct a study of the operations 
of reservoir projects which are under the jurisdiction of the 


(1) to 7 the purposes for which each such project is 
authorized; ani 
(2) to eaatity the purposes for which each such project is 
being operated. 
(b) Report.—Not —s than 6 months after the date of the enact- 
ment of this Act, the Secre' shall transmit to Congress a report 
on the results of the study conducted under subsection (a). 


SEC, 312. ENVIRONMENTAL DREDGING. 33 USC 1252 


(a) OPERATION AND MAINTENANCE oF NaviGATION Prosects— ™* 
Whenever necessary to meet the requirements of the Federal Water 
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33 USC 2320. 


Pollution Control Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, may 
remove, as part of operation and maintenance of a navigation 
project, contaminated sediments outside the boundaries of and adja- 
cent to the navigation channel. 

(b) NonpRoJEcT SPECIFIC.— 

(1) IN GENERAL.—The Secretary may remove contaminated 
sediments from the navigable waters of the United States for 
the purpose of environmental enhancement and water quality 
improvement if such removal is requested by a non-Federal 
sponsor and the sponsor agrees to pay 50 percent of the cost of 
such removal. 

(2) MAxImuM AMOUNT.—The Secretary may not expend more 
than $10,000,000 in a fiscal year to carry out this subsection. 

(c) Jount PLAN REQUIREMENT.—The Secretary may only remove 
contaminated sediments under subsection (b) in accordance with a 
joint plan developed by the Secretary and interested Federal, State, 
and local government officials. Such plan must include an oppor- 
tunity for public comment, a description of the work to be under- 
taken, the method to be used for ed material dis , the roles 
and responsibilities of the Secretary and non-Federal sponsors, and 
identification of sources of funding. 

(d) Disposat Costs.—Costs of disposal of contaminated sediments 
removed under this section shall be a non-Federal responsibility. 

(e) Limitation on Statutory Constrruction.—Nothing in this 
section shall be construed to affect the rights and responsibilities of 
any person under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980. 

(f) TerminaTION Date.—This section shall not be effective after 
the last day of the 5-year period inning on the date of the 
enactment of this Act; except that the retary may complete any 
project commenced under this section on or before such last day. 


SEC. 313. PROTECTION OF RECREATIONAL AND COMMERCIAL USES. 


(a) GENERAL Rute.—In planning any water resources project, the 
Secretary shall consider the impact of the project on existing and 
asa recreational and commercial uses in the area surrounding 
the project. 

(b) TENANCE.—Whenever the Secretary maintains, repairs, 
rehabilitates, or reconstructs a water resources project which will 
result in a change in the configuration of a structure which is a part 
of such project, the Secretary, to the maximum extent practicable, 
shall carry out such maintenance, repair, rehabilitation, or re- 
construction in a manner which will not adversely affect any rec- 
reational use established with respect to such project before the date 
of such maintenance, repair, rehabilitation, or reconstruction. 

(c) Mrt1GaTIon.— 

(1) In GeNERAL.—If maintenance, repair, rehabilitation, or 
reconstruction of a water resources project by the rea 
results in a change in the configuration of any structure whic 
is a part of such project and has an adverse effect on a rec- 
reational use established with respect to such project before the 
date of such maintenance, repair, rehabilitation, or reconstruc- 
tion, the Secretary, to the maximum extent practicable, shall 
take such actions as may be necessary to restore such rec- 
reational use or provide alternative opportunities for com- 
parable recreational use. 
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(2) MaximuM AMOUNT.—The Secretary may not expend more 
than $2,000,000 in a fiscal year to carry out this subsection. 
ote the <aeigcee f the & period Stents on ‘the date of 

r y 0 year on ite o 

the enactment of this Act; except that the Secretary may com- 

lete any ae commenced under this subusotion on or 
Py ei ore a 

(1) tase = RULE.—Subsections (b) and (c) shall appl 
ea pee repair, rehabilitation, or reconstruction for w ich 

ical construction is initiated after May 1, 1988. 
a 2) LimrratTion.—Subsections (b) and (c) shall not apply to any 
— of the Secretary which is ey to discontinue the 
peration of a water resources fons i 
tak Coes Gcaeien--Coser Galerie’ y the Secretary to carry out 
the objectives of this section shall be allocated to recreation and 
shall be payable by the beneficiaries of the recreation. 


SEC. 314. OPERATION AND MAINTENANCE OF HYDROELECTRIC FACILI- 33 USC 2821. 
TIES. 


Activities currently performed by personnel under the direction of 
the Secretary in connection with the operation and a of 
hydroelectric power genera’ oe at ee Engineers 
— ri ya projects are to be considered as rently govern- 

ns and not commercial activities. This section does 

prohibit contracting out major maintenance or other functions 

are currently contracted out or studying services not directly 
pet with project maintenance and operations. 


SEC. 315. MATTERS TO BE ADDRESSED IN PLANNING. 


Section 904 of the Water Resources Development Act of 1986 (33 
U.S.C. 2281) is amended by peeps Whe rir preservation and 
enhancement of the environment)” “environment”. 


SEC, 316. HARBOR MAINTENANCE TRUST FUND AMENDMENT. 


Section 210(aX2) of the Water Resources Development Act of 1986 
(33 U.S.C. 2238) is amended by striking “not more than 40 percent” 
and inserting “up to 100 percent’. 


SEC. 317. SINGLE ENTITIES, 33 USC 2322. 


For purposes of Federal icipation in water resource develop- District of 
ment projects which are to be carried out by the Secretary, benefits Columbia. 
which are to be provided to a facility owned by a State (in uding the 
District of Columbia and a territory or possession of the United 
States), county, municipality, or pr Be public entity shall not be 
treated as benefits to be provided a single owner or single entity. 

The ey shall not rent such a facility as a single owner or 
single entity for any purpose. 


SEC. 318. TECHNICAL ASSISTANCE TO PRIVATE ENTITIES. 33 USC 2323. 


(a) Use or Corps ReszarcH AND DeveLopMENT Lass.—The Sec- Territories. 
retary is authorized to use Coens oF! of Engineers aeons and <r. 
a laboratories to provide research and development assistance to 
rations, partnerships, limited partnerships, consortia, public 
private foundations, universities, and nonprofit organizations 
operat within the United States, territories or possessions of the 
tes, and the Commonwealths of Puerto Rico and the 
Northern Mariana Islands— 
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(1) if the entity furnishes in advance of fiscal obligation by the 
United States such funds as are necessary to cover any and all 
costs of such research and development assistance 

(2) if the Secretary determines that the remnant: and develop- 
ment assistance to be provided is within the mission of the 
Corps of Engineers and is in the public interest; 

(3) if the entity has certified to the Secretary that provision of 
such research and development assistance is not otherwise 
ony and expeditiously obtainable from the private sector; 


(4) if the entity has agreed to hold and save the United States 
from any damages due to any such research and develop- 
ment assistance. 

(b) Conrract.—The Secretary may provide research and devel- 
opment assistance under subsection (a), or any part thereof, by 
contract. 

(c) TECHNICAL ASSISTANCE PRoGRAM.—Section 9 of the Water 
Resources Development Act of 1988 (102 Stat. 4024; 33 U.S.C. 2314 
note) is amended— 

(1) in the section heading by striking “DEMONSTRATION”; 

(2) in the first sentence of subsection (a) by striking “to 
undertake a demonstration program for a 2-year period, which 
shall begin within 6 months after the date of the enactment of 
this Act,”; 

(3) by striking subsection (d); and 

(4) by redesignating subsection (e), and any reference thereto, 
as subsection (d). 


SEC. 319. FEES FOR DEVELOPMENT OF STATE WATER PLANS. 


Section 22 of the Water Resources Development Act of 1974 (42 
U.S.C. 1962d-16), is amended— 
(1) by redesignating subsections (b) and (c), and any reference 
thereto, as subsections (c) and (d), respectively; and 
(2) by inserting after subsection (a) the following new sub- 
section: 
“(b) FEEs. = 
“(1) ESTABLISHMENT AND COLLECTION. + wad the purpose of 
recovering 50 percent of the total cost of one assistance 
pursuant to this section, the Secretary of the rans is au- 
thorized to establish appropriate fees, as determined by the 
Secretary, and to collect such fees from States and other non- 
Federal public bodies to whom assistance is provided under this 


section. 
“(2) Puasr-In.—The Secretary shall phase ir in the cost sharing 
program under this subsection by recove 
“(A) approximately 10 percent of the total cost of provid- 
ing assistance in fiscal Pee 1991; 
‘(B) approximately 30 percent of the total cost in fiscal 
year 1992; and 
“(C) approximately 50 percent of ace total cost in fiscal 
year 1993 and each su fiscal y 
“(3) DEposIr AND USE.—Fees collected andi this subsection 
shall be deposited into the account in the Treasury of the 
United States entitled, ‘Contributions and Advances, Rivers and 
Harbors, Corps of Engineers (8862)’ and shall be available until 
expended to carry out this section.”’. 
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SEC. 320. CABIN SITE LEASES. 


Section 1134(d) of the Water Resources Development Act of 1986 
(100 Stat. 4251) is amended by inserting “cabin or trailer and” after 16 USC 460d 
“lawfully installed dock or”. note. 


SEC. 321. INFORMATION ON FLOODS AND FLOOD DAMAGES. 


Section 206 of the Flood Control Act of 1960 (74 Stat. 500, 33 U.S.C. 
709a), is amended— 

(1) by redesignating subsection (b), and any reference thereto, 
as subsection (c); and 

(2) by inserting after subsection (a) the following new sub- 
section: 

“(b) Fers.—The Secretary of the Army is authorized to establish 
and collect fees from Federal agencies and private persons for the 
purpose of recovering the cost of providing services pursuant to this 
section. Funds collected pursuant to this section shall be deposited 
into the account of the Treasury of the United States entitled 
‘Contributions and Advances, Rivers and Harbor, Corps of Engi- 
neers (8862)’ and shall be available until pene to carry out this 
section. No fees shall be collected from State, regional, or local 
governments or other non-Federal public agencies for services pro- 
vided pursuant to this section.”’. 


SEC, 322. REDUCED PRICING FOR CERTAIN WATER SUPPLY STORAGE. 33 USC 2324. 


(a) Provision oF SToraGE Space.—If a low income community 
requests the Secretary to provide water supply sto’ space in a 
water resources development project operated by the tary and 
if the amount of space requested is available or could be made 
available through reallocation of water supply sto space in the 

roject or through modifications to operation of the project, the 
Rectetery may provide such space to the community at a price 
determined under subsection (c). 

(b) Maximum Amount or SroraGe Space.—The maximum 
amount of water supply storage space which may be provided to a 
community under this section may not exceed an amount of water 
—— storage space sufficient to yield 2,000,000 gallons of water per 


y. 
(c) Price.—The Secretary shall provide water supply storage space 
under this section at a price which is the greater of— 

(1) the updated construction cost of the project allocated to 
provide such amount of water supply storage space or $100 per 
acre foot of storage , whichever is less; and 

(2) the _ of the — which are lost as a result of 
providing such water supply storage space. 

(d) DereRMINATIONS.—For purposes of subsection (c), the deter- 
minations of updated construction costs and value of benefits lost 
shall be made by the Secretary on the basis of the most recent 
information available. 

(e) INFLATION ADJUSTMENT OF DotLaR AmouNT.—The $100 
amount set forth in subsection (c) shall be adjusted maar | Ld the 

for changes in the Consumer Price Index of rban 
Consumers published by the Bureau of Labor Statistics. 

(f) Non-FepERAL Responsisitities.—Nothing in this section shall 
be construed as affecting the responsibility of non-Federal interests 
to provide operation and maintenance costs assigned to water 
supply storage provided under this section. 
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(g) Low Income Community Derinep.—The term “low income 
community” means a community with a population of less than 
20,000 which is located in a county with a per capita income less 
than SR _ capita income of two-thirds of the counties in the 

ni 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. GREAT LAKES REMEDIAL ACTION PLANS. 


(a) AssistANCE.—The Secretary is authorized to provide technical, 
planning, and engineering assistance to States and local govern- 
ments in the development and implementation of remedial action 
plans for areas of concern in the Great Lakes identified under the 
Great Lakes Water Quality Agreement of 1978. Non-Federal in- 
terests shall contribute 50 percent of the costs of such assistance. 

(b) Maximum Amount.—The Secretary may not expend more 
than $3,000,000 in a fiscal year to carry out this section. 


SEC. 402. CROSS FLORIDA BARGE CANAL. 


Section 1114 of the Water Resources Development Act of 1986 (16 
U.S.C. 460tt; 100 Stat. 4232) is amended to read as follows: 


“SEC. 1114. CROSS FLORIDA BARGE CANAL. 


“(a) DEAUTHORIZATION.—The barge canal project located between 
the Gulf of Mexico and the Atlantic Ocean (hereinafter in this 
section referred to as the ‘project’), as described in the Act of 
July 23, 1942 (56 Stat. 703), shall be deauthorized by operation of law 
immediately upon the Governor and Cabinet of the State of Florida 
adopting a resolution specifically agreeing on behalf of the State of 
Florida (hereinafter in this section referred to as the ‘State’) to all of 
the terms of the agreement prescribed in subsection (b). 

“(b) TRANSFER OF Progect LANps.—Notwithstanding any other 
provision of law, the Secretary is, subject to the provisions of 
subsections (d) and (e), directed to licen to the State all lands and 
interests in lands acquired by the Secretary and facilities completed 
for the project in subsection (a), without consideration, if the State 
agrees to each of the following: 

“(1) The State shall agree to hold the United States harmless 
from all claims arising from or through the operations of the 
lands and facilities conveyed by the United States. 

“(2) The State shall agree to preserve and maintain a green- 
way corridor which shall be open to the public for compatible 
recreation and conservation activities and which shall be 
continuous, except for areas referred to in subparagraphs (A) 
and (C) of this paragraph, along the vrei route over lands 
acquired by the Secretary or by the State or State Canal 
Authority, or lands acquired along the project route in the 
future by the State or State Canal Authority, to the maximum 
width possible, as determined in the management plan to be 
developed by the State for former project lands. Such greenway 
corridor shall not be less than 300 yards wide, except for the 
following areas: 

“(A) Any area of the project corridor where, as of the date 
of the enactment of this subparagraph, no land is owned by 
the State or State Canal Authority. 
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“(B) Any area of the project corridor where, as of the date 
of the enactment of this subparagraph, the land owned by 
the State or State Canal Authority is less than 300 yards 


“(C) Any area of the project corridor where a road or 
bridge crosses the project corridor. 
“(3) Consistent with paragraph (2) of this subsection, the State National parks. 
pen — a State park or conservation/ Ly argie = =e the moe a 
and interests in lands acquired for pro; ying 
between the Atlantic Ocean and the western boundaries of 
sections 20 and 29, township 15 south, range 23 east. 
“(4) The State shall agree, consistent with paragraphs (2), (5) 
and (6) of this subsection, to preserve, enhance, ~~ and 
manage the water and related land resources of the area 
containing cultural, fish and wildlife, scenic, and recreational 
values in the emgage lands and interests in land acquired for 


ait tosun’ dae 0 to ea of Ce Clay, Deel tov 
eee ee ae er oe Fie ae 


say pss ages or hace over or privately owned 
ds, lying within the project route, consistent with 
paragraphs (2), (3), and ere of this bospacnate according to such 
sahepel oy. das Genter tor Soest sealed tas ce temobtiog 

velo e te for former y 
funds generated from th the sele of former project lands declared 
surplus by the State shall be for goed improvement and 
management of the greenway pean h consistent with para- 
«, Braphs (2), (8), and (4) of this subsection. 

c) ENFORCEMENT.— 

“(1) REMEDIES AND suRIsDICTION.—The United States is 
directed to vigorously enforce the agreement referred to in 
subsections (a) and (B) in the courte of the United States and 
shall be entitled to any remedies in equity or law, including, 
without limitation, injunctive relief. The court, in issuing any 
tinal calor te eats sale Geouia t to this subsection, may, 
in its discretion, award costs of litigation mae ee a 
attorney and expert witness fees) to any prevailing 
United States district courts shall have original an rie 
jurisdiction of any action under this subsection. 

“(2) State REMEDIES.—The State shall be entitled to the same 
remedies listed in en Se cote 
of the State or of the United States 
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“(d) Time or TrANSFER.—Actual transfer of lands and manage- 
ment responsibilities under this section shall not occur on the 
constructed portions of the project lying between the Atlantic Ocean 
and the Eureka Lock and Bats, inclusive, and between the Gulf of 
Mexico and the Inglis Lock and Dam, inclusive, until the last day of 
the 24-month period beginning on the date of the enactment of the 
Water Resources Development Act of 1990. 

“(e) MANAGEMENT PENDING TRANSFER.—In the 24-month period 
following the date of the enactment of the Water Resources Develop- 
ment Act of 1990, the Secretary shall carry out any and all pro- 
grammed maintenance on the portions of the project outlined in 
subsection (d). 

“(f) Survey.—The exact acreage and legal description of the real 
property to be transferred pursuant to this section shall be deter- 
mined by a survey which is satisfactory to the Secretary and to the 
State. The cost of such survey shall be borne by the State.”. 


SEC. 403. WAPPINGERS LAKE AND LAKE GEORGE, NEW YORK. 


Section 602(a) of the Water Resources Development Act of 1986 
(100 Stat. 4148-49) is amended— 

(1) by striking “and” at the end of paragraph (8); 

(2) by striking the period at the end of paragraph (9) and 
inserting a semicolon; and 

(3) by adding at the end the following new paragraphs: 

“(10) Wappingers Lake, New York, for removal of silt and 
aquatic growth; and 

“(11) Lake George, New York, for removal of silt and aquatic 
growth, stump removal, and the control of pollution.”. 


SEC. 404. DEMONSTRATION OF CONSTRUCTION OF FEDERAL PROJECT BY 
NON-FEDERAL INTERESTS. 


(a) In GenerAL.—For purposes of demonstrating the safety bene- 
fits and economic efficiencies which would accrue as a consequence 
of non-Federal management of harbor improvement projects, the 
Secretary shall enter into ments with 2 non-Federal interests 
pursuant to which the non-Federal interests will undertake part or 
all of a harbor project authorized by law, by utilizing their own 
personnel or by procuring outside services, if the cost of doing so will 
not exceed the cost of the Secre undertaking the project. If 
A ag for such agreements meet the criteria of section 204 of the 

ater Resources Development Act of 1986, the agreements shall be 
seg er into not later than 1 year after the date of the enactment of 

is Act. 

(b) Lumrration.—At least 1 project carried out pursuant to this 
section shall pertain to improvements to a major ship channel which 
carries a substantial volume of both passenger and cargo traffic. 

(c) Report.—The Secretary shall transmit to Congress a report 
regarding the safety benefits and economic efficiencies accrued from 
entering into agreements with non-Federal interests under this 
section. 


SEC. 405. UPPER MISSISSIPPI RIVER PLAN. 


Section 1103 of the Water Resources Development Act of 1986 (33 
U.S.C. 652) is amended— 

(1) in paragraph (eX2) by striking ‘ten’ and inserting “15”; 

(2) in paragraph (e)3) by striking “eight” and inserting ‘13”; 

(3) in paragraph (e)(4) by striking “nine” and inserting “14”; 
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? in paragraph (e)(5) by striking “seven” and inserting “12”; 
an 
(5) in paragraph (f)(2)(A) by striking “ten” and inserting 15”. 


SEC. 406. CONSTRUCTION OF VIRGIN ISLANDS PROJECTS BY SECRETARY 48 USC 1405c 
OF THE ARMY. note. 


(a) GENERAL RutE.—Upon request of the Gomon s of the Virgin 
Islands with respect to a construction project in the Virgin Islands 
for which Federal financial assistance is available under any law of 
the United States, the Federal official administering such assistance 
may make such assistance available to the Secretary instead of the 
Virgin Islands. The Secretary shall use such assistance to carry out 
such project in accordance with the provisions of such law. 

(b) Limitation on Statutory Construction.—Nothing in this 
section shall be construed as relieving the Virgin Islands from 
been itered with any requirements for non-Federal cooperation with 

to a construction project carried out with Federal financial 
po aration provided to the poco ursuant to this garages except 
that the Secretary shall be responsible for com rr agar | with adminis- 
trative and fiscal requirements associated with utilization of such 
assistance. 

(c) TERMINATION Datre.—Subsection (a) shall not be effective after 
the last day of the 3-year period beginning on the date of the 
enactment of this Act; except that the Secretary shall complete 
= of any project commenced under subsection (a) before 
such day 


SEC. 407. VIRGINIA BEACH, VIRGINIA. 


(a) LocaL CoopERATION AGREEMENT EFrrectivE Date.—The Sec- 
retary shall enter into a local cooperative agreement with the city of 
Virginia Beach, Pile sie: for beach nourishment in accordance with 
section 145 of the Water Resources Development Act of 1976 (33 
U.S.C. 426j). The local cooperation agreement shall be effective from 
February 6, 1987. 

(b) REIMBURSEMENT. —The Secretary is authorized to reimburse 
the city of Vi Beach for the Federal share of beach nourish- 
ment in accordance with section 103(c\5) of the Water Resources 
Development Act of 1986. 


SEC, 408. DECLARATION OF NONNAVIGABILITY FOR PORTIONS OF LAKE 33 USC 59bb. 


(a) ArEA To Be DectarED NONNAVIGABLE; PuBLic INTEREST.— 
Unless the Secretary finds, after consultation with local and re- 


gional public officials (including yen! ane xe poet aed planning 
organizations), rss the proposed rtaken within 
the boundaries of Lake ried descri ce gi ve Cemuities Print 101-48 of 


the Committee on mie Works and Transportation of the House of 
Representatives, dated July 1990, are not in the public interest then, 
subject to subsections (b) ee (c) of this section, those portions of 
Lake Erie, bounded and described in such Committee print, are 
declared to be nonnavigable waters of the United States. 

(b) Limits oN AppLicaBitiry; REGULATORY REQUIREMENTS.—The 
declaration under subsection (a) shall apply only to those parts of 
the areas described in the Committee print referred to in su ion 
(a) which are or will be bulkheaded and filled or otherwise occupied 
by permanent structures, including marina facilities. All such work 
is subject to all applicable Federal statutes and regulations includ- 


39-194 O - 91-9: QL 3 Part 6 
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ing, but not limited to, sections 9 and 10 of the Act of March 3, 1899 
(30 Stat. 1151; 88 U.S.C. 401 and 403), commonly known as the 
Rivers and Harbors Appropriations Act of 1899, section 404 of the 
Federal Water Pollution Control Act, and the National Environ- 
mental Policy Act of 1969. 

(c) Exprration Darte.—If, 20 years from the date of the enactment 
of this Act, any area or part thereof described in the Committee 
print referred to in subsection (a) is not bulkheaded or filled or 
occupied by permanent structures, including marina facilities, in 
accordance with the requirements set out in subsection (b), or if 
work in connection with any activity permitting in subsection (b) is 
not commenced within 5 years after issuance of such permits, then 
the declaration of nonnavigability for such area or part thereof shall 
expire. 

SEC. 409. WETLANDS ENHANCEMENT OPPORTUNITIES. 


Not later than January 20, 1992, the Secretary shall transmit to 
Congress a list which specifically identifies opportunities of enhanc- 
ing wetlands in connection with construction and operation of water 
resource projects. 


SEC. 410. RAYSTOWN LAKE, PENNSYLVANIA. 


The Secretary shall submit to Congress for approval pe proposed 
changes in the allocation of storage for the Raystown e project, 
Pennsylvania, which result from the on-going Raystown e 
reallocation study undertaken by the District Engineer for the 
Baltimore District. Pending submission to and approval by Congress 
of the results of the study, the Secretary may not reallocate storage 
at the project. 


SEC. 411. ONONDAGA LAKE, NEW YORK. 


(a) MANAGEMENT CONFERENCE.—The Assistant Secretary of the 
Army for Civil Works, the Administrator of the Environmental 
Protection Agency, and the Governor of the State of New York, 
acting jointly, shall convene a management conference for the 
restoration, conservation, and management of Onondaga Lake, New 
York. The tag orm of the management conference shall include— 

(1) the development, in the 2-year period beginning on the 
date of the enactment of this Act, of a comprehensive restora- 
tion, conservation, and management plan for Onondaga Lake 
that recommends priority corrective actions and compliance 
schedules for the cleanup of such lake; and 

(2) the coordination of the implementation of such plan by the 
State of New York, the Army of Engineers, the Environ- 
mental Protection Agency, and all local agencies, governments, 
and other groups icipating in such management conference. 

(b) ADMINISTRATIVE VISIONS.— 

(1) Mempersuip.—The members of the management con- 
ference shall include, at a minimum, the Assistant Secretary of 
the Army for Civil Works, the Administrator of the Environ- 
mental ion Agency, the Governor of the State of New 
York, and representatives of— 

(A) the attorney general of the State of New York; 
(B) Onondaga County, New York; and 
(C) the city of Syracuse, New York. 

(2) DESIGNATED REPRESENTATIVE.—Any member of the 

management conference may designate a representative to 
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attend meetings of the management conference and otherwise 
represent such member on the management conference. 

(3) Ex OFFICIO MEMBERS.—The management conference shall 
have ex officio members which shall include, at a minimum— 

(A) the United States Senators from the State of New 
York; and 

(B) each member of the United States House of Rep- 
resentatives within whose congressional district any por- 
tion of Onondaga Lake lies. 

(4) STANDING COMMITTEES.—The management conference 
shall have standing committees which s include, at a mini- 
mum— 

(A) a Citizens Advisory Committee; and 

(B) a Technical Review Committee. 

(c) REquirED Actions Upon PLAN CoMPLETION.— 

(1) ApprovaL.—Not later than 120 days after the completion 
of the plan developed pursuant to subsection (a) an r 
providing for public review and comment, the Assistant Sec- 
retary of the Army for Civil Works and the Administrator of the 
Environmental Protection Agency shall approve such plan if 
such plan meets the requirements of this section and if the 
Governor of the State of New York concurs in such approval. 

(2) Per meme Ee — of the plan under this 
subsection, such plan shall be i emented. 

(d) GRANTS.— 

(1) IN GENERAL.—The Assistant Secretary of the Army for 
Civil Works and the Administrator of the Environmental 
Protection Agency are authorized to make grants to the State of 
New York to perform activities authorized under this section or 
to contract for such performance. Such grants may not exceed 
70 percent of the costs of such activities and the non-Federal 
share of such costs shall be provided by non-Federal sources. 
Administrative services for the development and implementa- 
tion of the plan approved pursuant to subsection (a) shall be 
a by a not- ac ape corporation established for the pur- 
pose of assisting with th oa planning and coordination of the 
cleanup of Onondaga Lak: 

(2) USE OF GRANTS. Ten carry out this section, the Governor of 
the State of New York may, using funds made available pursu- 
ant to paragraph (1), make grants for— 

(A) research, surveys, administrative services, and studies 
approved by the management conference as necessary for 
the development of the plan under this section; 

(B) other activities, including administrative services, 
that are approved by the management conference and are 
necessary to implement the plan approved by the manage- 
ment conference pursuant to subsection (a); and 

(C) gathering data and retaining expert consultants in 
support of litigation undertaken by the State of New York 
to compel cleanup or obtain cleanup and damage costs from 
parties responsible for the pollution of Onondaga Lake, 
including administrative services. 

(3) IN-KIND PAYMENTS.—In-kind a, Re shall qualify for the 
purpose of meeting the total non-Federal matching require- 
ments of this subsection. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary and the Administrator of the 
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New York. 
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Environmental Protection Agency such sums as may be necessary to 
carry out this section. 

(f) Errect on Liasititry.—Grants made under this section shall not 
relieve from liability any person who would otherwise be liable 
under Federal or State law for damages, response costs, natural 
resource damages, restitution, equitable relief, or any other relief. 


SEC. 412. ALTERNATIVES TO MUD DUMP SITE FOR DISPOSAL OF 
DREDGED MATERIAL. 


(a) Report.—Within 90 days after the date of the enactment of 
this Act, the Administrator of the Environmental Protection Agency 
shall submit to the Congress a final report on the feasibility of 
ae an alternative site to the Mud Dump Site at a distance 
not than 20 miles from the shoreline. 

(b) PLan.—Within 180 days after the date of the enactment of this 
Act, the Secretary and the Administrator of the Environmental 
Protection Agency shall submit to Congress a plan for the long-term 
management of material from the New York/New Jersey 
Harbor region. The plan shall include— 

(1) an identification of the source, quantities, and characteris- 
tics of material to be dredged; 

(2) a discussion of potential alternative sites for disposal of 
dredged material, including the feasibility of altering the 
boundaries of the Mud Dump Site; 

(3) measures to reduce the quantities of dredged material 
pro for ocean disposal; 

(4) measures to reduce the amount of contaminants in mate- 
rials proposed to be dredged from the Harbor through source 
controls and decontamination technology; 

(5) a program for monitoring the physical, chemical, and 


biological effects of dumping material at the Mud 
Dump Site; and 

(6) a study of the characteristics of the bottom sediments, 
including type and distribution. 


(c) DEMONSTRATION Provect.—The Secretary, in consultation with 
the Administrator of the Environmental Protection Agency, shall 
implement a demonstration project for disposing on an annual basis 
up to 10 percent of the material dredged from the New York/New 
Jersey Harbor region in an environmentally sound manner other 
than by ocean disposal. Environmentally sound alternatives may 
include, among others, capping of borrow pits, construction of a 
containment island, application for landfill cover, habitat restora- 
tion, and use of decontamination technology. 

(d) Mup Dump Sire Derinep.—For purposes of this section, the 
term “Mud mt Site” means the area located approximately 5% 
miles east of Sandy Hook, New Jersey, with boundary coordinates of 
40 degrees, 23 minutes, 48 seconds North, 73 d , 51 minutes, 28 
seconds West; 40 degrees, 21 minutes, 48 seconds North, 73 degrees, 
50 minutes, 00 seconds West; 40 degrees, 21 minutes, 48 seconds 
North; 73 degrees, 51 minutes, 28 seconds West; and 40 degrees, 23 
minutes, 48 seconds North; 73 degrees, 50 minutes, 00 seconds West. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary for fiscal year 1991, $3,000,000 to 
implement subsection (b) and $1,000,000 to implement subsection (c), 
and such sums as may be prone Biel fiscal year 1992. 

(f) RePEAL.—Section 211 of the Water Resources Development Act 
of 1986 (33 U.S.C. 2239) is repealed. 
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SEC. 413. ALBEMARLE SOUND-ROANOKE RIVER BASIN, NORTH CAROLINA. 


Not later than January 1, 1992, the Secretary shall review the 
report mandated by section 5 of Public Law 100-589 with respect to 
project application 83-0747-06, make a determination of the impact 
of the project in light of such report, and take all action he deems 
appropriate, including permit modification, notwithstanding any 
construction that may have occurred. 


SEC. 414. RONDOUT CREEK AND WALLKILL RIVER, NEW YORK AND NEW 
JERSEY. 


(a) Non-FeperRAL SHarE.—If the Secretary determines that a 
design deficiency exists in the North Ellenville portion of the project 
for flood control, Rondout Creek and Wallkill River and their 
tributaries, New York and New Jersey, authorized by section 203 of 
the Flood Control Act of 1962 (76 Stat. 1181), the non-Federal share 
of correcting such deficiency shall be the same as the non-Federal 
share of the project as originally authorized and constructed. 

(b) DEADLINE FOR DETERMINATION.—The Secretary must make the 
determination under subsection (a) not later than the 90th day 
following the date of the enactment of this Act. 


SEC. 415. REGULATION OF DWORSHAK DAM, IDAHO. 


(a) Jomnt Report.—On or before January 1, 1994, or as soon 
thereafter as reasonably practicable, as part of the joint systems 
operations review by the Army Corps of Engineers, the Secretary, 
the Commissioner of the Bureau of lamation, and the Adminis- 
trator of the Bonneville Power Administration shall issue a joint 
report to Congress on the regulation of Dworshak Dam, Idaho, 
including the following: 

(1) An analysis of the current recreational and transportation 
usage of Dworshak Reservoir and the potential for such usage 
given differing operating criteria for the dam. 

(2) Identification of the annual time period during which the 
operating criteria for Dworshak Dam has the greatest impact on 
recreational and transportation usage of the reservoir. 

(8) Recommendations for achieving to the greatest degree the 
Corps of Engineers’ project purposes and suggestions for miti- 
gating any adverse impacts on recreational and transportation 
usage of the Dworshak Reservoir. 

(b) Pusuic Meetincs.—The Secretary shall, in cooperation with 
the Administrator of the Bonneville Power Administration, conduct 
public meetings in the vicinity of Dworshak Dam, Idaho, for the 
purpose of keeping the public informed about projected drawdowns 
of Dworshak Reservoir and the reasons for such drawdowns. 


SEC. 416. SOUTHEAST LIGHT ON BLOCK ISLAND, RHODE ISLAND. 


(a) Revocation.—The Secretary shall relocate the Southeast Light 
aE ee Island, Rhode Island, to a more suitable location on such 
18. " 

(b) Terms, CoNDITIONS, AND OBLIGATIONS.—Nothing in this section 
shall be construed as relieving any person operating the Southeast 
Light on Block Island of any term, condition, or obligation to which 
such person is subject with respect to such operation on the day 
before the date of the enactment of this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to the Secretary to carry out this section the lesser of 
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a or 50 percent of the total cost of relocating the southeast 
ight. 


SEC. 417. MAGNETIC LEVITATION TECHNOLOGY. 


(a) RESEARCH AND DEVELOPMENT.—The Secretary is authorized, in 
cooperation with the Secretary of Transportation, to conduct re- 
search and development activities on magnetic levitation technology 
or to provide for such research and development. 

COLLABORATION.—The Secretary is authorized to collaborate 
with non-Federal entities (including State and local governments, 
colleges and universities, and corporations, partnerships, sole 
proprietorships, and trade associations which are incorporated or 
established under laws of a State or the District of Columbia) in 
carrying out research and development on magnetic levitation 
technology. 

(c) COOPERATIVE RESEARCH ContTRACTS.—In carrying out this sec- 
tion, the Secretary may enter into contracts or cooperative research 
and tie al ments under section 12 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710a), except 
that the Secretary may fund up to 50 percent of the cost of each 
collaborative research and development project undertaken. 

(d) LiceNstING or RESEARCH AND DEVELOPMENT.—The research, 
development, and use of any technology developed under an agree- 
ment entered into pursuant to this section, peg: the terms 
under which such technology may be licensed and the resulting 
royalties may be distributed, shall be subject to the provisions of the 
Stevenson-Wydler Technol Innovation Act of 1980 (15 U.S.C. 
3701-3714). In addition, the Secretary may require the non-Federal 
entity to certify that such research and development will be per- 
formed substantially in the United States and that products 
embodying inventions made under an eement entered into 
pursuant to this section or produced through the use of such inven- 
tions will be manufactured substantially in the United States. 

(e) AUTHORIZATION OF APPROPRIATIONS.—For purposes of mrtg 
out this section, there is authorized to be appropriated $1,000, for 
fiscal year 1990 and $4,000,000 for fiscal year 1991. Such funds shall 
remain available until expended. No funds are authorized to be 
appropriated under this section for any fiscal year beginning after 
September 30, 1991. 


SEC. 418. RIVERSIDE, CALIFORNIA. 


If the holder and owner of a leasehold mineral and royalty 
interest in the existing Prado Flood Control Basin in Riverside, 
California, requests the Administrator of General Services to ex- 
change such interest for excess Federal property, the Administrator 
shall acquire such interest by exchange of excess Federal property. 
Such acquisition must be completed not later than 270 days after 
the date of such request. The Administrator shall undertake an 
evaluation and appraisal of an interest to be acquired under this 
section. 


SEC. 419. BUY AMERICAN. 


(a) Srupy.—The Secretary shall conduct a study of the require- 
ments of the use of materials and products produced in the United 
States as they apply to water resource projects carried out by the 
Secretary for the purpose of determining whether or not such 
requirements are meeting the objectives for which they are being 
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imposed and whether or not additional requirements are necessary 
to meet such objectives. 

(b) Review.—The study under this section shall include a review 
of the application of existing requirements and a description of the 
types and amounts of domestic and foreign materials and products 
used in water resource projects administered by the Secretary. 

(c) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall transmit to Congress a report on the 
results of the study conducted under this section, together with 
recommendations for any modifications to requirements described 
in subsection (a). 


SEC. 420. SENSE OF CONGRESS. 


It is the sense of Congress that priority consideration will be given 
to the authorization of water resources development projects which 
are recommended by the Chief of Engineers in reports completed 
after the date of the enactment of this Act. 


SEC. 421. WOODLAWN BEACH, HAMBURG, NEW YORK. 


(a) DEMONSTRATION Prosect.—The Administrator of the Environ- 
mental Protection Agency is authorized to undertake a demonstra- 
tion project to eliminate contamination of the waters in the vicinity 
of Woodlawn Beach, Hamburg, New York, from nonpoint sources of 
pollution resulting from surface runoff and septic system contami- 
nation entering Rush and Blasdell Creeks. The project shall include 
control of sources of pollution, relocation of Rush and Blasdell 
Creeks, and construction of a settling pond. 

(b) Non-FEDERAL SHARE.—The non-Federal share of the cost of the 
project under this section shall be 50 percent. 


Approved November 28, 1990. 
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Public Law 101-641 
101st Congress 
An Act 


To amend the Independent Safety Board Act of 1974 to authorize appropriations for 
fiscal years 1991, 1992, and 1993, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Independent Safety 
Board Act Amendments of 1990”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. Section 309(a) of the Independent Safety Board Act of 1974 
(49 App. USC. 1907(a)) is amended by adding at the end the 
following: “There are authorized to be appropriated for for the purposes 
of this Act not to exceed $32,000,000 
September i a ay for the fiscal year ending 

e 


EXAMINATION AND TESTING 


Sec. 3. (a) Section 304(b\(2) of the Independent Safety Board Act of 
1974 (49 App. USC. 1903(b\2)) is amended by inserting ‘‘vessel,” 
immediately before ‘‘vehicle” each place it ap 

(b) Section 304(b\(2) of the Independent Board Act of 1974 
(49 App. U.S.C. 1903(bX2)) is amended by pes at the end the 
following new sentences: “The Board shall have sole authority to 
rnp the manner in which testing will be carried out under 

ee ee agraph and under section 701(c) oof the Federal Aviation Act 
of 1958, including determining the persons who will conduct the test, 
the type of test which will be conducted, and the pare who will 
witness the test. Such determinations are committed to the discre- 
tion of the Board and shall be made on the basis of the needs of the 
investigation being conducted 4 the Board and, where applicable, 
the provisions of this paragraph. 


COCKPIT VOICE RECORDER RECORDINGS AND TRANSCRIPTIONS 


Sec. 4. Section 306 of the Independent Safety Board Act of 1974 (49 
nag U.S.C. 1905) is amended by striking subsection (c) and inserting 
in lieu thereof the following: 

“(c) Pustic Disclosure oF Cockxprr Voice RECORDER RECORDINGS 
AND TRANSCRIPTIONS.—(1) Notwithstanding any other provision of 
law, the Board shall withhold from public disclosure cockpit voice 
recorder recordings and transcriptions, in whole or in part, of oral 
communications by and between flight crew members and ground 
stations, that are associated with accidents or incidents investigated 
by the Board. 
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“(2) Portions of a transcription of oral communications described 
in paragraph (1) which the Board determines relevant and pertinent 
to the accident or incident under investigation shall be made avail- 
able to the public by the Board— 

“(A) if the Board conducts a public hearing with respect to 
such accident or incident, at the time of such hearing; and 

*(B) if the Board does not conduct such a public hearing, at 
the time when a majority of other factual reports regarding the 
accident or incident is placed in the public docket. 

‘(3) Nothing in this section shall restrict the Board at any time 
from referring to cockpit voice recorder information in making 
safety recommendations. 

“(d) Use or Cocxprr Voice RecorpeR RECORDINGS AND TRAN- 
SCRIPTIONS IN JUDICIAL PROCEEDINGS.—(1) Except as provided in this 
subsection, in a judicial proceeding, there shall not be discovery by a 


“(A) of portions of cockpit voice recorder transcriptions other 
than such portions made available to the public by the Board 
under subsection (c\(2); and 

“(B) of cockpit voice recorder recordings. 

(2) Subject to paragraph (4), a court may permit discovery of 
cockpit voice recorder transcriptions by a party if the court, after an 
in camera review of such transcriptions, finds that— 

“(A) the portions of the transcriptions made available to the 
public under subsection (c) do not provide the party with suffi- 
cient information for the party to receive a fair trial; and 

“(B) discovery of additional portions of transcriptions is nec- 
essary to provide the party with sufficient information for the 
party to receive a fair trial. 

No cockpit voice recorder transcriptions prepared by or under the 
direction of the Board, other than portions made available by the 
Board under subsection (c), shall be required to be produced for an 
in camera review, or shall be subject to discovery, unless the cockpit 
voice recorder recordings are not available. 

“(3) Subject to paragraph (4), a court mney. ps discovery of 
cockpit voice recorder recordings b y a party if the court, after an in 
camera review of such recordings, finds that— 

“(A) the portions of transcriptions made available to the 
public under subsection (c) and to the party through discovery 
under paragraph (2) do not provide the party with sufficient 
information for the to receive a fair trial; and 

“(B) discovery of cockpit voice recorder recordings is nec- 
essary to provide the party with sufficient information for the 
party to receive a fair trial. 

“(4) If, under paragraph (2) or (3), there is discovery in a judicial 
proceeding of a cockpit voice recorder recording or any portion of a 
cockpit voice recorder transcription not made available to the public 
under subsection (c\2), the court shall issue a protective order to 
limit the use of such recording or portion to the judicial p i 
and to prohibit dissemination of such recording or portion to any 
sag who does not need access to such recording or portion for 
suc 

cB). A court t may permit peer re of a cockpit voice recorder 
recording or portion of a cockpit voice recorder transcription 
not made av ‘lable to the public under subsection (c)\2) into evidence 
in a judicial wet only if the court places such recording or 


104 STAT. 4656 PUBLIC LAW 101-641—NOV. 28, 1990 


49 USC app. 


1657-1. 


portion under seal to noua the use of such recording or portion 
for purposes other than for such proceeding.”’. 


TOXICOLOGICAL TESTING OF TRANSPORTATION DEPARTMENT EMPLOYEES 


Src. 5. (a) When the Department of Transportation, including any 
of its agencies, conducts post-accident or post-incident toxicological 
testing of an employee of the Department, imen collection shall 
be accomplished as soon as practicable r the accident or in- 
cident, and the Department shall endeavor when feasible to com- 
awe such collection within four hours after the accident or 
incident. 

(b) The head of each ery within the Department of Transpor- 
tation shall send to the of the Secretary of Transportation a 
report on the circumstances concerning the amount of time required 
to complete specimen collection related to a toxicological test which 
is conducted on an employee within that agency who is reasonably 
associated with the circumstances of an accident or incident within 
the investigative jurisdiction of the National Transportation Safety 


(c) Any failure to com aply with the requirements of this section 
may not be asserted, by subject of such testing, as a claim, cause 
of action, or defense in any administrative or judicial proceeding 


BOARD ACCESS TO TOXICOLOGICAL TESTING RECORDS 


Sxc. 6. Section 304(b) of the Seeger Safety Board Act of 1974 
(49 App. U.S.C. 1903(b)), is amended by redesignating paragraph (11) 
as paragraph (12) and by inserting immediately after paragraph (10) 
the following new paragraph: 

watine Notwithetanding section 503(e) of the Act entitled ‘An Act 

making supplemental appropriations for the fiscal year ending 
September 30, 1987, and for other purposes’, approved July 11, 1987 
(5 U.S.C. 7301 note), the Board is authorized to obtain from the 
Gocratary of Transportation, by written request, and shall be 


“(j) any report of a confirmed positive toxicological test, veri- 
fied as positive by a medical review officer, which is conducted 
on an employee of the Department of Transportation, including 
any of its agencies, pursuant to post-accident, unsafe practice, or 
reasonable suspicion toxicological testing requirements of the 
Department, when that employee is reasonably associated with 
the circumstances of an accident or incident within the inves- 
tigative jurisdiction of the Board; and 

“(ii) any laboratory record providing documentation that such 
test is confirmed positive. 

“(B) Except as provided in subparagraph (C), the Board shall 
maintain in confidence and exempt from public disclosure in accord- 
ance with section 552(bX3) of title 5, United States Code— 

“(j) any laboratory record, made available under subpara- 
graph (A), of a confirmed and verified toxicological test which 
reveals medical use of a drug permitted under applicable regu- 
lations; and 

“(ii) any medical information provided by the tested employee 
in ——— with such test or in connection with a review of 
such test. 
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“(C) The Board may use such a laboratory record for development 
of any evidentiary record in an investigation by the Board of an 
accident or incident if— 

“(i) the fitness of the employee who is the subject of the 
toxicological testing is at issue in the investigation; and 

“(i) the use of that record is necessary in the development of 
such evidentiary record.”’. 


ODOMETER MILEAGE DISCLOSURE 


Src. 7. (a) Section 408(d\2XC) of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1988(d)(2(C)) is amended by striking 
the third sentence and inserting in lieu thereof the following: “The _Inter- 
rule, consistent with the purposes of this Act and the need to sovernmental 
facilitate enforcement thereof, shall prescribe that the form be "é!#tions. 
issued by the State to the transferee in accordance with paragraph 
(2XAXi), shall prescribe that the person granted such power of 
attorney shall retain a copy of such power of attorney and shall 
submit the original back to the State with a copy of the title showing 
the restatement of the mileage, and may prescribe that the State 
retain the power of attorney and the copy of the title for an 
appropriate period or that the State adopt alternative measures 
consistent with the purposes of this title, taking into consideration 
costs to the State. The rule shall not require that a vehicle be titled 
in the State in which the power of attorney was issued.”’. 

(b) The amendment made by subsection (a) shall be effective on Effective date. 
the date of enactment of this Act and the Secretary of Transpor- lations. 
tation shall implement the amended section by promulgating a gg 1988 
revision of existing regulations within six months after such effec- 
tive date. Such rule shall consider the need to facilitate normal 
commercial transactions in the sale or exchange of motor vehicles. 


REPORT ON LOW-LEVEL RADIOACTIVE WASTE TRANSPORTATION 


Sec. 8. Within twelve months after the date of enactment of this 49 USC app. 
Act, the 7 of Transportation shall conduct and complete a_ 1804 note. 
thorough study of and prepare a report to Congress on the transpor- 
tation of low-level radioactive waste, specifically including— 

(1) an evaluation of the feasibility of requiring States that’ 
transport waste to a regional disposal facility established and 
operated under an interstate compact pursuant to section 4 of 
the Low-Level Radioactive Waste Policy Act (42 U.S.C. 2021d) to 
use, to the maximum extent | preg reat routes which are 
within the geographic borders of the States that are parties to 
the compact; 

(2) factual information on the volume of low-level radioactive 
waste being shipped currently and estimates of such shipments 
for the calendar years 1991 through 1995; 

(8) a list of the routes proposed to be used for shipment of such 
waste to the disposal facilities operated under such an inter- 
state compact; 

(4) a review of the process for determining and approving such 
routes; 

(5) a review of the processes for resolving any disputes that 
may arise, between States and between Commissions created by 
such interstate compacts, regarding such routes; and 
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(6) identification of the public safety risks associated with 
possible accidents in transporting such waste and of the re- 
— plans to be employed in the event of a transportation 
accident. 


INTERCITY RAIL PASSENGER SERVICE 


Sec. 9. (a) Section 402(d\(1) of Rail Passenger Service Act (45 U.S.C. 
562(d\(1)) is amended by adding at the end the following new sen- 
tence: “The Corporation may subsequently convey title or other 
interest in such property to a third party, if such reconveyance is 
found by the Commission to further the purposes of this Act.”. 

(b) The amendment made by subsection (a) shall apply to any 
proceeding instituted before, on, or after the date of enactment of 
this Act (including any such proceeding pending before any Federal 
court on such date of enactment). 


COMMUTER RAIL SERVICE 


SEc. 10. Notwithstanding any other provision of law, the National 

Passenger Corporation shall not discontinue commuter rail 

— ee Valparaiso, Indiana and Chicago, Illinois, before 
y 6, 1991. 


Approved November 28, 1990. 
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Joint Resolution 


To designate the week of November 3, 1990, to November 10, 1990, as “National Week 
to Commemorate the Victims of the Famine in the Ukraine, 1932-1933", and to _ Nov. 28, 1990 
commemorate the Ukrainian famine of 1932-1933 and the policies of Russification [S.J. Res. 329] 
to suppress Ukrainian identity. 


Whereas more than 7 million Ukrainians in the Ukrainian Soviet 
Socialist Republic, one of the member republics of the Union of 
Soviet Socialist Republics, died of starvation during the years 
1932-1933; 

Whereas the famine of 1932-1933 was the consequence of deliberate 
policies of the Government of the Union of Soviet Socialist Repub- 
lics aiming to destroy the political, cultural, and human rights of 
the Ukrainian people; 

Whereas the economic, social, and political consequences of the 
famine of 1932-33 are still manifest among the Ukrainian 
population; 

Whereas the Government of the Union of Soviet Socialist Republics, 
although aware of the famine in Ukraine and having complete 
control of the entire food supplies within the borders of the Union 
of Soviet Socialist Republics, nevertheless failed to take relief 
measures to check the famine of 1932-33 or to alleviate the 
catastrophic conditions resulting from it; 

Whereas the Government of the Union of Soviet Socialist Republics 
ignored the appeals of international organizations and other 
nations; 

Whereas the United States Commission on the Ukraine Famine, 
legislated to study and expand world knowledge of the famine, has 
substantiated, through hearings, eyewitness testimony, and docu- 
mentation, that the Ukrainian famine of 1932-1933 was the result 
of a deliberate policy by the Government of the Union of Soviet 
Socialist Republics, and has published those findings; 

Whereas on February 7, 1990, the Central Committee of the Com- 
munist Party of Ukraine acknowledged that the Ukrainian 
famine of 1932-1933 was artificially created by the policies of 
Stalin and his closest associates; 

Whereas the Government of the Union of Soviet Socialist Republics 
has a long history of suppression of Ukrainian aspirations for the 
exercise of legitimate human rights and the expression of the 
cultural and social heritage of Ukrainians; and 

Whereas the United States has made intercessions at various times 
during the course of its history on behalf of citizens of other 
countries who are oppressed or persecuted by their governments, 
reflecting the traditional policy of the United States to take 
cognizance of such abuses of human rights and liberties: Now, 
therefore, be it 


Resolved by the Senate and House of Re, = of the 
United States of America in Congress assembled, 
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(1) the week of November 3, 1990, through November 10, 1990, 
is designated as ‘National Week to Commemorate the Victims 
of the Famine in Ukraine, 1932-1933”; and 

(2) the President is requested to issue a proclamation calling 
on the people of the United States, State and local government 
agencies, and interested organizations to observe the week with 
appropriate ceremonies, activities, and programs. 

Sec. 2. Congress condemns the systematic disregard for human 
life, human rights, and liberties that characterized the policies of 
the Government of the Union of Soviet Socialist Republics during 
the Ukrainian famine of 1932-1933 and expresses sympathy for the 
millions of victims of the famine. 

Sec. 3. The President is requested to use public and diplomatic 
channels to call the attention of the world to the policies of the 
Union of Soviet Socialist Republics that— 

(1) caused the slow death by famine of 7 million Ukrainians 
during 1932 and 1933; and 

(2) for much of the modern history of Ukraine, have sup- 
pressed Ukrainian aspirations for the exercise of human rights 
and the expression of the cultural and social heritage of 
Ukrainians. 

Src. 4. Congress recognizes the reforms underway in Ukraine and 
strongly urges the Government of the Union of Soviet Socialist 
Republics to— 

(1) continue to move forward toward democratization and 
restructuring; and 

(2) provide a framework for the realization of the legitimate 
rights and aspirations of the people of Ukraine. 


Approved November 28, 1990. 
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Public Law 101-643 


101st Congress 
Joint Resolution 
To designate the third week of February 1991 as “National Parents and Teachers Nov. 28, 1990 
Association Week”. (S.J. Res. 364] 


Whereas the PTA is the oldest and largest parent-teacher associa- 
tion in the Nation; 

Whereas studies have proven that parent involvement leads to 
better education of children; 

Whereas the PTA provides the most effective means of participating 
in children’s education; 

Whereas the PTA is an organization for all people dedicated to the 
well-being of children; 

Whereas the PTA can teach parents and teachers how to make a 
difference in the lives of their own, and all, children; 

Whereas PTA Founder’s Day is celebrated every February 17: Now, 
therefore be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the third 
week of February 1991 is designated as “National Parents and 
Teachers Association Week”, oe the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved November 28, 1990. 
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(H.R. 2006] 


Indian Arts and 
Crafts Act of 
1990. 


25 USC 305 note. 


25 USC 305d. 


Public Law 101-644 
101st Congress 
An Act 


To expand the powers of the Indian Arts and Crafts Board, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—INDIAN ARTS AND CRAFTS 


SEC. 101. SHORT TITLE. 
oe title may be cited as the “Indian Arts and Crafts Act of 


SEC. 102. POWERS OF INDIAN ARTS AND CRAFTS BOARD. 


Section 2 of the Act entitled ““An Act to promote the development 
of Indian arts and crafts and to create a board to assist therein, and 
for other pu ” (25 U.S.C. 305a) is amended— 

(1) in the first sentence— 


(2) by amending clause (g) to read as follows: “(g)(1) to create 
for the Board, or for an individual Indian or Indian tribe or 
Indian arts and crafts organization, trademarks of genuineness 
and quality for Indian products and the products of an individ- 
ual Indian or particular Indian tribe or Indian arts and crafts 
organization; (2) to establish standards and regulations for the 
use of Government-owned trademarks by corporations, associa- 
tions, or individuals, and to charge for such use under such 
licenses; (3) to register any such trademark owned by the 
Government in the United States Patent and Trademark Office 
without charge and assign it and the goodwill associated with it 
to an individual Indian or Indian tribe without charge; and (4) 
to pursue or defend in the courts any appeal or proceeding with 
res to any final determination of that office;’’; and 

(3) by adding at the end the following new sentence: “For the 
purposes of this section, the term ‘Indian arts and crafts 
organization’ means any legally established arts and crafts 
marketing organization com of members of Indian tribes.”. 


SEC, 103. REFERRAL FOR CRIMINAL AND CIVIL VIOLATIONS. 


The Act entitled “An Act to promote the development of Indian 
arts and crafts and to create a board to assist therein, and for other 
purposes” (25 U.S.C. 305 et seq.) is amended by adding at the end of 
the following: 

“Sec. 5. (a) The Board may receive complaints of violations of 
section 1159 of title 18, United States Code, and refer complaints of 
such violations to the Federal Bureau of Investigation for appro- 
priate investigation. After reviewing the investigation report, the 
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Board may recommend to the Attorney General of the United States 
that criminal proceedings be instituted under that section. 

“(b) The Board may recommend that the Secretary of the Interior 
refer the matter to the Attorney General for civil action under 
section 6.”. 


SEC. 104. CRIMINAL PENALTY FOR MISREPRESENTATION OF INDIAN PRO- 
DUCED GOODS AND PRODUCTS. 


(a) IN GENERAL.—Section 1159 of title 18, United States Code, is 
amended to read as follows: 


“§ 1159. Misrepresentation of Indian produced goods and products 


(a) It is unlawful to offer or display for sale or sell any good, with 
or without a Government trademark, in a manner that falsely 
suggests it is Indian produced, an Indian product, or the product of a 
particular Indian or Indian tribe or Indian arts and crafts organiza- 
tion, resident within the United States. 

“(b) Whoever knowingly violates subsection (a) shall— 

“(1) in the case of a first violation, if an individual, be fined 
not more than $250,000 or imprisoned not more than five years, 
or both, and, if a person other than an individual, be fined not 
more than $1,000,000; and 

“(2) in the case of subsequent violations, if an individual, be 
fined not more than $1,000,000 or imprisoned not more than 
fifteen years, or both, and, if a person other than an individual, 
be fined not more than $5,000,000. 

“(c) As used in this section— 

“(1) the term ‘Indian’ means any individual who is a member 
of an Indian tribe, or for the purposes of this section is certified 
as an Indian artisan by an Indian tribe; 

“(2) the terms ‘Indian product’ and ‘product of a particular 
Indian tribe or Indian arts and crafts organization’ has the 
meaning given such term in regulations which may be promul- 
gated by the Secretary of the Interior; 

“(3) the term ‘Indian tribe’ means— 

“(A) any Indian tribe, band, nation, Alaska Native vil- 
lage, or other organized group or community which is 
recognized as eligible for the special programs and services 
provided by the United States to Indians because of their 
status as Indians; or 

“(B) any Indian group that has been formally recognized 
as an Indian tribe by a State legislature or by a State 
commission or similar organization legislatively vested with 
State tribal recognition authority; and 

“(4) the term ‘Indian arts and crafts organization’ means any 
legally established arts and crafts marketing organization com- 
posed of members of Indian tribes. 

“(d) In the event that any provision of this section is held invalid, 
it is the intent of Congress that the remaining provisions of this 
section shall continue in full force and effect.”. 

(b) CONFORMING AMENDMENT.—The item relating to section 1159 
in the table of sections for chapter 58 of title 18, United States Code, 
is amended to read as follows: 


“1159. Misrepresentation of Indian produced goods and products.”. 
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25 USC 305e. 


SEC. 105. CAUSE OF ACTION FOR MISREPRESENTATION OF INDIAN PRO- 
DUCED GOODS AND PRODUCTS. 


The Act entitled “An Act to promote the development of Indian 
arts and crafts and to create a board to assist therein, and for other 
purposes” (25 U.S.C. 305 et seq.) (as amended by section 3) is further 
amended by adding at the end of the following: 

“Sec. 6. (a) A person specified in subsection (c) may, in a civil 
action in a court of competent jurisdiction, bring an action against a 
person who offers or displays for sale or sells a good, with or without 
a Government trademark, in a manner that falsely suggests it is 
Indian produced, an Indian product, or the product of a particular 
Indian or Indian tribe or Indian arts and crafts organization, resi- 
dent within the United States, to— 

“(1) obtain injunctive or other equitable relief; and 

(2) recover the greater of— 

“(A) treble damages; or 

“(B) in the case of each aggrieved individual Indian, 
Indian tribe, or Indian arts and crafts organization, not less 
than $1,000 for each day on which the offer or display for 
sale or sale continues. 

“(b) In addition to the relief specified in subsection (a), the court 
may award punitive damages and the costs of suit and a reasonable 
attorney's fee. 

“(c1) A civil action under subsection (a) may be commenced— 

“(A) by the Attorney General of the United States upon 
request of the Secretary of the Interior on behalf of an Indian 
who is a member of an Indian tribe or on behalf of an Indian 
tribe or Indian arts and crafts organization; or 

“(B) by an Indian tribe on behalf of itself, an Indian who is a 
member of the tribe, or on behalf of an Indian arts and crafts 
organization. 

“(2) Any amount recovered pursuant to this section shall be paid 
to the individual Indian, Indian tribe, or Indian arts and crafts 
organization, except that— 

“(A) in the case of paragraph (1)(A), the Attorney General 
may deduct from the amount recovered the amount for the costs 
of suit and reasonable attorney’s fees awarded pursuant to 
subsection (b) and deposit the amount of such costs and fees as a 
reimbursement credited to appropriations currently available to 
the Attorney General at the time of receipt of the amount 
recovered; and 

“(B) in the case of paragraph (1)(B), the amount recovered for 
the costs of suit and reasonable attorney’s fees pursuant to 
subsection (b) may be deducted from the total amount awarded 
under subsection (a)(2). 

“(d) As used in this section— 

(1) the term ‘Indian’ means any individual who is a member 
of an Indian tribe; or for the purposes of this section is certified 
as an Indian artisan by an Indian tribe; 

“(2) the terms ‘Indian product’ and ‘product of a particular 
Indian tribe or Indian arts and crafts organization’ has the 
meaning aes such term in regulations which may be promul- 
gated by the Secretary of the Interior; 

“(3) the term ‘Indian tribe’ means— 

“(A) any Indian tribe, band, nation, Alaska Native vil- 
lage, or other organized group or community which is 
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recognized as eligible for the special programs and services 
provided by the United States to Indians because of their 
status as Indians; or 
“(B) any Indian group that has been formally recognized 
as an Indian tribe by a State legislature or by a State 
commission or similar organization legislatively vested with 
State tribal recognition authority; and 
“(4) the term ‘Indian arts and cr organization’ means any 
legally established arts and crafts marketing organization com- 
posed of members of Indian tribes. 
“(e) In the event that any provision of this section is held invalid, 
it is the intent of Congress that the remaining provisions of this 
section shall continue in full force and effect.”’. 


SEC. 106. PENALTY FOR COUNTERFEITING INDIAN ARTS AND CRAFTS 
BOARD TRADEMARK. 


Section 1158 of title 18, United States Code, is amended by strik- 
ing “be fined not more than $500 or imprisoned not more than six 
months, or both; and” and inserting “(1) in the case of a first 
violation, if an individual, be fined not more than $250,000 or 
imprisoned not more than five years, or both, and, if a person other 
than an individual, be fined not more than $1,000,000; and (2) in the 
case of subsequent violations, if an individual, be fined not more 
than $1,000,000 or imprisoned not more than fifteen years, or both, 
and, if a person other than an individual, be fined not more than 
$5, 000, 000; and (8)”. 


SEC. 107. CERTIFICATION OF INDIAN ARTISANS. 25 USC 305e 


For the purposes of section 1159 of title 18, United States Code, 
and section 6 of the Act entitled “An Act to promote the develop- 
ment of Indian arts and crafts and to create a board to assist 
therein, and for other purposes” (25 U.S.C. 305 et seq.) an Indian 
tribe may not impose a fee in certifying an individual as an Indian 
artisan. For the purposes of this section, the term “Indian tribe” has 
the same meaning given such term in section 1159(c\(3) of title 18, 
United States Code. 


TITLE II—TECHNICAL AND CLARIFYING AMENDMENTS _eseindian Self- 


a 

an jucation 

SEC. 201. SHORT TITLE. nee 
This title may be cited as the “Indian Self-Determination and jet of 


Education Assistance Act Amendments of 1990”. 


SEC. 202. AMENDMENTS TO INDIAN SELF-DETERMINATION AND EDU- 
CATION ASSISTANCE ACT. 


The Indian Self-Determination and Education Assistance Act is 
amended as follows: 

(1) In section 4(h) of such Act (25 U.S.C. 450b(h)), delete “in 
existence on the date of enactment of the Indian Self-Deter- 
mination and Education Assistance Act Amendments of 1988’. 

(2) In section 4() of such Act (25 U.S.C. 450b(j)), delete “con- 
tract entered” each place it appears and insert in lieu thereof 

“contract (or grant or rative agreement utilized under 
section 9 of this Act) pore: 

(3) In section 5(d) of such Act (25 U.S.C. 450c(d)), delete the 
word “Any” and insert in lieu thereof “Except as provided in 


25 USC 450 note. 
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section 8 or 106(a)(3) of this Act,’ and before the period insert 
the words “through the respective Secretary”. 


SEC. 203. AMENDMENTS TO THE INDIAN SELF-DETERMINATION ACT. 


(a) Section 106 of the Indian Self-Determination Act (25 U.S.C. 
450j-1(e)) is amended by deleting “1988” and inserting in lieu 
thereof ‘1992’ 

(b) In section 102(d) of such Act (25 U.S.C. 450f(d)), immediately 
after “investigations,”, insert “or for pu of section 2679, title 
28, United States Code, with respect to alain by any such person, 
on or after the date of the enactment of the Indian Self-Determina- 
tion and Education Assistance Act Amendments of 1990, for Pp 
sonal injury, including death, resulting from the operation o 
emergency motor vehicle,”. 

(c) Section 105(cX1)(B) of such Act (25 U.S.C. 450j(cX1)B)) is 
amended to read as follows: 

“(B) for a definite or an indefinite term, as requested by 
the tribe (or, to the extent not limited by tribal ceeclntion, 
a Fic tribal organization), in the case of a mature 


(@ Section Tosa) of such Act (25 U.S.C. 450j(d)) is amended to read 
as follows: 

“(d\(1) Beginnin; ¢ fe fiscal yee 1990, upon the election of a tribal 
organization, the retary shall use the calendar year as the basis 
for th contracts or agreements under this Act, unless the Secretary 
and the Indian tribe or tribal organization agree on a different 


peri 
Reports. 3) The Secretary shall, on or before April 1 of each year begin- 
ning in 1992, submit a report to the Congress on the amounts of any 
additional obligation authority needed to implement this subsection 
in ain next following fiscal year.” 
agraphs (2) and (8) of section 105(f) of such Act (25 U.S.C. 
a (2) and (8)), insert “or real” immediately after “personal” 
ig apes it appears in such paragraphs. 
section 107(c) of such Act (25 U.S.C. 450k(c)), immediately 
afte: “authorized”, insert the irre g * with the participation of 
Indian tribes and tribal o rganizations 
(1) In section B01ax3) of the Indian Self-Determination Act (25 
U.S.C. 450h(aX(3)), delete “reservation boundaries” and insert in lieu 
thereof “Indian country (as defined in chapter 53 of title 18, United 


States Code)’. 
25 USC 450h (2) The amendment made by paragraph (1) shall not alter or 
note. otherwise modify or affect existing prohibitions or limitations on the 


Secretary's authority to acquire lands in trust. 


TITLE I1]—AMENDMENTS TO OTHER ACTS 


SEC. 301. AMENDMENTS TO OTHER ACTS. 


(a) AMENDMENT TO INDIAN LAND ConsouipaTion Act.—Section 
207(a) of the Indian Land Consolidation Act (25 U.S.C. 2206) is 
amended by deleting “No undivided interest in any tract of trust or 
restricted land within a tribe’s reservation or otherwise subject to a 
tribe’s jurisdiction shall descend by intestacy or devise but shall 
escheat to that tribe” and inserting in lieu thereof the following: 
“No undivided interest held by a member or nonmember Indian in 
any tract of trust land or restricted land within a tribe’s reservation 
or outside of a reservation and subject to such tribe’s jurisdiction 
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shall descend by intestacy or devise but shall escheat to the reserva- 

tion’s recognized tribal government, or if outside of a reservation, to 

_ recognized tribal government possessing jurisdiction over the 
d”. 

(b) AMENDMENT TO Act OF NovEMBER 8, 1988.—In section 1 of the 
Act entitled “An Act to declare that certain lands be held in trust 
for the Quinault Indian Nation, and for other purposes”, approved 
November 8, 1988 (102 Stat. 3327), insert “and attached narrative 
metes and bounds description” immediately after “map” each time 
it appears. 

(c) AMENDMENT TO THE Act oF Marcu 29, 1956.—The second 
sentence of subsection (a) of the Act entitled “‘An Act to authorize 
the execution of mortgages and deeds of trust on individual Indian 
trust or restricted land’, approved March 29, 1956 (25 U.S.C. 483a), 
is amended by inserting immediately before ‘‘State” the following: 
“tribe which has jurisdiction over such land or, in the case where no 
tribal foreclosure law exists, in accordance with the laws of the”. 


SEC. 302. AMENDMENT TO THE ACT OF JUNE 24, 1938. 


Section 1 of the Act of June 24, 1938 (25 U.S.C. 162a) is amended 
by designating the existing text thereof as subsection (a), and by 
adding at the end thereof the following new subsection: 

“(b\(1) Notwithstanding subsection (a), the Secretary of the In- 
terior, at the request of any Indian tribe, in the case of trust funds of 
such tribe, or any individual Indian, in the case of trust funds of 
such individual, is authorized to invest such funds, or any part 
thereof, in guaranteed or public debt obligations of the United 
States or in a mutual fund, otherwise known as an open-ended 
diversified investment management company if— 

“(A) the portfolio of such mutual fund consists entirely of 
public-debt obligations of the United States, or bonds, notes, or 
other obligations which are unconditionally guaranteed as to 
both interest and principal by the United States, or a combina- 
tion thereof; 

“(B) the trust funds to be invested exceed $50,000; 

“(C) the mutual fund is registered by the Securities and 
a Commission; and 

“(D) the Secretary is satisfied with respect to the security and 
protection provided by the mutual fund against loss of the 
principal of such trust funds. 

“(2) The Secretary, as a condition to complying with a request Government 
pursuant to paragraph (1) of this subsection, is authorized to require contracts. 
such tribe or individual Indian, as the case may be, to enter into an 
agreement with the Secretary for the purpose of relieving the 
United States of any liability in connection with the interest, or 
amount thereof, payable in connection with such trust funds so 
invested during the period of that investment. 

“(3) Investments pursuant to paragraph (1) of this subsection shall 
be deemed to be the same as cash or a bank de it for purposes of 
section 5 of the Act of September 21, 1959 (25 U.S.C. 955).”. 


SEC. 303. AMENDMENT TO INDIAN FINANCING ACT OF 1974. 


(a) Section 101 of the Indian Financing Act of 1974 (25 U.S.C. 1461) 
is amended— 

(1) by deleting “money markets,” and inserting in lieu thereof 

the following: “money markets, or to supplement funds from 
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Hawaiian 
natives. 


Hawaiian 
natives. 


private lenders, including loans guaranteed by the Secretary 
pursuant to section 201 of this Act,”; and 

(2) by inserting immediately before the period at the end of 
the third sentence a comma and the following: ‘‘or, in the 
discretion of the Secretary of the Interior, as a contribution to 
the Indian Loan Guaranty and Insurance Fund authorized by 
section 217 of this Act, or for the payment of interest subsidies 
authorized by section 301 of this Act”. 

(b) Section 204 of the Indian Financing Act of 1974 (25 U.S.C. 1484) 
is amended— 

(1) by deleting in the first sentence the word “prior”; and 

(2) by deleting in the second sentence “shall review” and 
inserting in lieu thereof ‘“‘may review”. 


TITLE IV—PUBLIC HEALTH SERVICE ACT 


SEC. 401. AMENDMENT TO PUBLIC HEALTH SERVICE ACT. 


Section 338J(a) of subpart III of part D of title II of the Public 
Health Service Act (42 U.S.C. 254s) is amended to read as follows: 
“(a) Subject to the availability of funds appropriated under the 
authority of subsection (d), the Secretary shall provide funds to 
Kamehameha Schools/Bishop Estate for the purpose of providing 
scholarship assistance to students who— 
“(1) meet the requirements of section 338A(b), and 
“(2) are Native Hawaiians.’’. 


TITLE V—BOARD OF INSTITUTE OF AMERICAN INDIAN 
AND ALASKA NATIVE CULTURE AND ARTS DEVELOPMENT 


SEC, 501. GENERAL POWERS OF BOARD OF INSTITUTE OF AMERICAN 
INDIAN AND ALASKA NATIVE CULTURE AND ARTS DEVELOP- 
MENT. 


(a) INTEREST AND INVESTMENT INcomE.—Section 1507 of the Amer- 
ican Indian, Alaska Native, and Native Hawaiian Culture and Art 
Development Act (20 U.S.C. 4414) is amended by adding at the end 
the following new subsection: 

“(c) INTEREST AND INVESTMENTS.—Interest and earnings on 
amounts received by the Institute pursuant to section 1531 invested 
under subsection (a)(12) shall be the property of the Institute and 
may be expended to carry out this title. The Board shall be held to a 
reasonable and prudent standard of care, given such information 
and circumstances as existed when the decision is made, in decisions 
involving investment of funds under subsection (a)(12).”. 

(b) INsurRANCE.—Section 1507(aX11) of such Act (20 U.S.C. 
4414(a\(11)) is amended to read as follows: 

“(11) to the extent not already provided by law, to obtain 
insurance to cover all activities of the Institute, including cov- 
erage relating to property and liability, or make other provi- 
sions against losses.”’. 


SEC. 502. ESTABLISHMENTS WITHIN THE INSTITUTE. 


Section 1510(b) of the American Indian, Alaska Native, and 
Native Hawaiian Culture and Art Development Act (20 U.S.C. 
4417(b)) is amended— 
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(1) in paragraph (2), ro striking sub rank (A) and re- 
designati ee (B) through paragraphs (A) 
theorah Of. ren 


respective 

(2) by striking “and” pd the end of paragraph (1); 

(3) by gence = period at the end of paragraph (2) and 
intay by en arene h (2) the foll 

inse r paragrap e following: 

“8) a Museum of American Indian and Alaska Native Arts, 
which shall be under the direction of the President of the 
Institute.”’. 

SEC. 503. TRANSFER OF FUNCTIONS. 


Section 1514 of the American Indian, Alaska Native, and Native 
Hawaiian Culture and Art Development Act (20 U.S.C. 4421) is 
amended— 

(1) by striking subsections (d), (e), and (f); and 
(2) adding at the end the following new subsection (d): 

*“(d) ee or Amounts Owep; Hotp HarmMuess.—(1) Sub- 

ject to peroge h (2)— 8; 
(A) the itute shall be responsible for all obligations of the 
Institute incurred after June 2, 1988, and 
“(B) the Secretary shall be responsible for all obligations of 
the Institute incurred on or before June 2, 1988, including those 
— accrued b; i reason of any statutory, contractual, or other 
ior to June 2, 1988, which became payable within two 
years of June 2, 1988. 

“(2) With respect. to all programs of the Federal Government, in Reports. 
whatever form or from whatever source derived, the Institute shall 
only be held responsible for actions and requirements, either 
administrative, Ps ara or statutory in nature, for events which 
occurred after J 1, 1988, including the submission of reports, 
audits, and other we Bee. —— The United States may not 
seek any monetary damage or — for the commission of 
events, or omission to comply wit! ther administrative or regu- 
row requirements, for any action wish occurred prior to June 2, 


SEC. 504. COMPLIANCE WITH OTHER ACTS. 


Section 1517 of the Sosonieoe Indian, Alaska Native, and Native 
Hawaiian Culture and Art Develo ren Act (20 U.S.C. 4424) is 
amended by adding at the end the fo 

“(c) OrHER FEDERAL ASSISTANCE. —Finae: received by the institute 
pursuant to this Act shall not be regarded as Federal money for 
purposes of meeting any matching requirements for any Federal 
grant, contract or cooperative agreement.”’. 


SEC. 505. ENDOWMENT PROGRAMS. 


Section 1518 of the American Indian, Alaska Native, and Native 
Hawaiian Culture and Art Development Act (20 U.S.C. 4425) is 
amended to read as follows: 


“SEC. 1518. ENDOWMENT PROGRAMS. 


“(a) PROGRAM ENHANCEMENT ENDOWMENT.— 

“(1(A) From the total amount seqororinted for this subsec- 
tion pursuant to section 1531(a), funds may be deposited into a 
trust fund maintained by the Institute at a federally insured 
banking or savings institution. 
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“(B) The President of the Institute shall provide— 

“(i) for the deposit into the trust fund referred to in 
subparagraph (A)— 

“(1 of a capital contribution by the Institute in an 
amount equal to the amount of each Federal contribu- 
tion; and 

“(II) any earnings on the funds deposited under this 
paragraph; or 

“(ii) for the reservation for the sole use of the Institute of 
any noncash, in-kind contributions of real or personal pro 
erty, which property ited at any time be converted to cash, 
which shall be de as a capital contribution into the 
trust fund refe to in subparagraph (A) 

“(C) If at or time the Institute withdraws any capital con- 
tribution (as described in subparagraph (B\i)) made by the 
Institute to the trust fund referred to in subparagraph (A) or 
puts any property (as described in subparagraph (B)(ii)) to a use 
which is not for the sole benefit of the Institute, an amount 
equal to the value of the Federal contribution shall be with- 
drawn from such trust fund and returned to the Treasury as 
miscellaneous receipts. 

“(2) Interest deposited into the trust fund pursuant to para- 
graph. (1XBXii) may be periodically withdrawn and used, at the 

rection of the Board or its designee, to defray any expense 
associated with the operation of the Institute, including the 
expense of operations and maintenance, administration, aca- 
demic and pe pee) personnel, community and student services 

rograms. hnical assistance. 

*(3) For ft bs purpose of complying with the contribution 
requirement of paragraph (1)(B), the Institute may use funds or 
in-kind contributions of real or personal property fairly valued 
which are made available from any private or tribal source, 
including interest earned by the funds invested under this 
subsection. In-kind contributions shall be other than fully 
depreciable property or property which is designated for addi- 
tion to the permanent collection of the Museum and shall be 
valued according to the procedures established for such purpose 
by the Secretary of the Treasury. For pu of this para- 
graph, all contributions, including in-kind and real estate, 
which are on-hand as of the date of enactment of this Act and 
which have been received after June 2, 1988, but which have not 
been included in computations under this provision shall be 
eligible for matching with Federal funds appropriated in any 


year. 

“(4) Amounts appropriated under section 1531(a) for use 
under this subsection shall be paid by the Secretary of the 
Treasury to the Institute as a Federal capital contribution equal 
to the amount of funds or the value of the in-kind contributions 
which the Institute demonstrates have been placed within the 
control of, or irrevocably committed to the use of, the Institute 
as hodhea og contribution of the Institute in accordance with this 
su ion 


“(b) CaprraL IMPROVEMENT ENDO 


NDOWMENT.— 

“(1) In addition to the trust fund established under subsection 
(a), funds may be deposited into a trust fund maintained by the 
Institute at a federally insured banking or savings institution 
from the amount reserved for this subsection pursuant to sec- 
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tion 1531(a) for the purpose of establishing a separate special 
endowment for capital improvement (hereafter in this subsec- 
tion referred to as the ‘capital endowment fund’) to pay ex- 
penses associated with site selection and preparation, site plan- 
ning and architectural design and planning, new construction, 
materials and equipment procurement, renovation, alteration, 
repair, and other building and expansion costs of the Institute. 

(2) The President of the Institute shall provide for the de- 
posit into the capital endowment fund of a capital contribution 
by the Institute in an amount equal to the amount of each 
Federal contribution and any earnings on amounts in the cap- 
ital endowment fund. 

“(3) Funds deposited by the Institute as a match for Federal 
contributions under paragraph (5) shall remain in the capital 
endowment fund for a period of not less than two years. If at 
any time the Institute withdraws any capital contribution to the 
capital endowment fund before the funds have been deposited 
for this two-year period, an equal amount of the Federal con- 
tribution shall be withdrawn from the capital endowment fund 
and returned to the Treasury as miscellaneous receipts. At the 
end of the two-year period, the entire principal and interest of 
the funds deposited for this period, including the Federal match- 
ing portion, shall accrue, without reservation, to the Institute 
and may be withdrawn, in whole or in part, to defray expenses 
associated with capital acquisition and improvement of the 
Institute referred to in paragraph (1). 

“(4) For the purpose of complying with the contribution 
requirement of paragraph (2), the Institute may use funds which 
are available from any private or tribal source. 

“(5) Subject to paragraph (3), amounts appropriated under 
section 1531(a) for use under this subsection shall be paid by the 
Secretary of the Treasury to the Institute as a Federal capital 
contribution equal to the amount which the Institute dem- 
onstrates has been placed within the control of, or irrevocably 
committed to the use of, the Institute and is available for 
deposit as a capital contribution of the Institute in accordance 
with this subsection. 

“(c) GENERAL ADMINISTRATIVE Provisions.—(1) Funds in the trust Investments. 
funds described in subsections (a) and (b) shall be invested at a rate 
not less than that generally available for similar funds deposited at 
the same banking institution for the same period or periods of time. 

“(2) No part of the net earnings of the trust funds established 
under this section shall inure to the benefit of any private person. 

“(3) The President of the Institute shall provide for such other Records. 
provisions governing the trust funds established under this section 
as may be necessary to protect the financial interest of the United 
States and to promote the purpose of this title as agreed to by the 
Secretary of the Treasury and the Board or its designee, including 
recordkeeping procedures for the investment of funds received 
under the trust fund established under subsection (b) and such other 
recordkeeping procedures for the expenditure of accumulated in- 
terest for the trust fund under subsection (a) as will allow the 
Secretary of the Treasury to audit and monitor activities under this 
section.”’. 
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Mexico. 


South Dakota. 


SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 


Section 153l(a) of the American Indian, Alaska Native, and 
Native Hawaiian Culture and Art Development Act (20 U.S.C. 
4451(a)) is amended by adding at the end the following new para- 

hs 


phs: 

“(4) Funds appropriated under this subsection for the fiscal 
year 1992 and for each succeeding fiscal year shall be trans- 
ferred by the Secretary of the Treasury through the most 
expeditious method available with the Institute being des- 
ignated as its own certifying agency. 

“(5) Funds are authorized to be appropriated for programs for 
more than one fiscal year. For the purpose of affording adequate 
notice of funding available under this Act, amounts appro- 
priated in an appropriations Act for any fiscal year to carry out 
this Act may, subject to the appropriation, become available for 
obligations on July 1 of that fiscal year.”’. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. COCHITI DAM LICENSE. 


Notwithstanding the provisions of any other Federal law, no 
license shall be issued by the Federal Energy Regulatory Commis- 
sion for the development of hydroelectric power at the Army Corps 
of Engineers’ Cochiti Dam located on the Pueblo de Cochiti Indian 
Reservation in the State of New Mexico. 


SEC. 602. DAKOTA WESLEYAN UNIVERSITY. 


Notwithstanding the provisions of section 487(c\2\B) of the 
Higher Education Act of 1965, the Secretary of Education shall 
reassess the amount owed by the Dakota Wesleyan University, 
located in Mitchell, South Dakota, in the amount of $159,260, plus 
any accrued interest thereon to $16,113. 


Approved November 29, 1990. 


LEGISLATIVE HISTORY—H.R 2006: 


HOUSE REPORTS: No. 101-400, Pt. 1 (Comm. on Interior and Insular Affairs) and 
2 (Comm. on the Judi ). 
a oe NAL RECORD, Vol. 136 (1990): 


. 25, , amended. 
Oct. 27, House in Senate amendment with amendments. Senate 
concurred in House amendments. 


PUBLIC LAW 101-645—NOV. 29, 1990 104 STAT. 4673 
Public Law 101-645 


101st Congress 
An Act 
To amend the Stewart B. McKinney Homeless Assistance Act to extend programs Nov. 29, 1990 

providing urgently needed assistance for the homeless, and for other purposes. (H.R. 3789] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Stewart B. 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. esr 
(a) SHort Trriz.—This Act may be cited as the “Stewart {sistance 

B. McKinney Homeless Assistance Amendments Act of 1990”. ‘Act of 1990. 
(b) TABLE OF CONTENTS.— 42 USC 11301 

Sec. 1. Short title and table of contents. ane: 


TITLE I—INTERAGENCY COUNCIL ON THE HOMELESS 


Sec. 101. Technical amendment. 
Sec. 102. Authorization of appropriations. 
Sec. 103. Extension of Interagency Council. 


TITLE II—FEDERAL EMERGENCY MANAGEMENT FOOD AND SHELTER 
PROGRAM 
201. Authorization of a) priations. 
202. Indian members of local yi 
TITLE I1I—HOUSING ASSISTANCE 


opens A—Revised McKinney Act 


ge 
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TITLE I—INTERAGENCY COUNCIL ON THE 
HOMELESS 


SEC. 101. TECHNICAL AMENDMENT. 
Section 202(a) of the Stewart B. McKinney Homeless Assistance 
Act < bie striking pa is et 
si parece 
(2) by hs (11), (12), (18), and (14) as 
paragraphs rea Gi (13), 3.8, ent 15), respectively; an 
(3) by en after ee (10) the following new 


(11) pereerePns Secretary of Veterans Affairs, or the designee of the 
Secretary.”. 


£ 


FF F RE FFE 


SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 


Section 208 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11318) is amended to read as follows: 
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“SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this title 
$1,200,000 for fiscal year 1991 and $1,300,000 for fiscal year 1992.”. 


SEC. 103. EXTENSION OF INTERAGENCY COUNCIL. 


Section 209 of the Stewart B. McKinney Homeless Assistance 
(42 U.S.C. 11819) is amended by striking “October 31, 1990” = 
inserting ‘October 1, 1992”. 


TITLE II—FEDERAL EMERGENCY MAN- 
AGEMENT FOOD AND SHELTER PRO- 
GRAM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Section 322 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11352) is amended to read as follows: 


“SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this title 
$150,000,000 for each of fiscal years 1991 and 1992.”. 


SEC. 202. INDIAN MEMBERS OF LOCAL BOARDS. 


(a) REQUIREMENT FOR AMERICAN INDIAN Memper.—The second 
sentence of section 302(a) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11332(a)) is amended by striking the period 
at the end and inserting the following: “, and except that each local 
board administering program funds for a locality within which is 
located a reservation (as such term is defined in section 3(d) of the 
Indian Financing Act of 1974 (25 U.S.C. 1452(d)), or a portion 
thereof, shall include a board member who is a member of an Indian 
tribe (as such term is defined in section 102(aX17) of the Hoang and 
Community Development Act of 1974 (42 U.S.C. 5302(a\(17)).”. 

(b) IMPLEMENTATION.—Each local board under the Emergency 42 USC 11332 
Food and Shelter Program whose membership shall include a_ note. 
member of an Indian tribe by reason of the amendment made by 
subsection (a) shall comply with the requirement made by such 
amendment not later than the expiration of the 30-day period 
beginning on the date of the enactment of this Act. 


TITLE ITII—HOUSING ASSISTANCE 
Subtitle A—Revised McKinney Act 
SEC. 301. AMENDMENT TO MCKINNEY ACT. 


(a) In GENERAL.—Title IV of the Stewart B. McKinney Homeless 
Assistance Act is amended to read as follows: 


104 STAT. 4676 


PUBLIC LAW 101-645—NOV. 29, 1990 
“TITLE IV—HOUSING ASSISTANCE 


“Subtitle A—General Provisions 


“SEC. 401. PURPOSE. 


“The purpose of this title is to expand the Federal commitment to 


alleviate homelessness in this Nation by providing States, Indian 
tribes, and localities with the resources to— 


“(1) help very low-income families avoid becoming homeless; 

“(2) meet the emergency shelter needs of homeless persons 
and families; 

(8) provide transitional housing to facilitate the movement of 
homeless persons and families to independent living; 

“(4) provide specialized permanent housing for homeless per- 
sons who require a supportive living environment; and 

“(5) provide supportive services to help homeless persons and 
families lead independent and dignified lives. 


“SEC. 402, DEFINITIONS. 


“For purposes of this title— 


“(1) The term ‘assistance’ means grants to assist the acquisi- 
tion, lease, renovation, substantial rehabilitation, operation, or 
conversion of facilities to assist the homeless, grants for 
moderate rehabilitation, grants for other purposes, and other 
assistance made eligible under section 405 and subtitle B. 

“(2) The term ‘emergency activities’ means supportive serv- 
ices that are provided in an emergency shelter developed in 
accordance with section 412. 

“(3) The term ‘families’ has the same meaning given the term 
under section 3(b\(2) of the United States Housing Act of 1937. 

“(4) The term ‘grantee’ means— 

“(A) a State or unit of general local government receiving 
grants from the Secretary under section 403(a); 

“(B) a group of geographically contiguous local govern- 
ments that have formed a consortium that, in the deter- 
mination of the Secretary— 

“@) has sufficient authority and administrative 
— to act on behalf of its member jurisdictions 
in carrying out the provisions of section 403(a), and 
“(ii) is comprised only of jurisdictions that have re- 
ceived a formula allocation for the fiscal year, and 

“(C) for purposes of section 406 and subsections ia’ (b), (c), 
and (f) of section 407, an Indian tribe, Indian housing 
authority, or a private nonprofit organization receiving a 
direct grant | under section 405. 

“(5) The term ‘person with disabilities’ has the same m 
given the term in section 811 of the Cranston-Gonzalez Nation 
Affordable Housing Act. 

“(6) The term ‘homeless person with disabilities’ means a 
person with disabilities who is a homeless person within the 
meaning of section 103, is at risk of becoming a homeless 
person, or has been a resident of transitional housing carried 
out pursuant to this Act or the provisions made effective by 
section 101(g) of Public Law 99-500 or Public Law 99-591. 
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“(7) The term ‘locality’ means the geographical area within 
the eae ny ee government. ~ 

66, The ter : De ti t , in 1 a 
La ap sponsor operating any housing canted under this title 


respect to— 
“(A) the a, maintenance, repair, and secu- 
"B) util utilities, rn age furnishings, and equipment for such 


housing. 
“(9) The term ‘operating costs’ includes expenses incurred 
Pi men eet van pe oper 
to— 


“(A) the conducting of the assessment required by section 
413(cX1\B); and. 

“(B) the provision of supportive services to the residents 
of such housing. 

“(10) The term ‘outpatient health services’ means outpatient 
health care, outpatient mental health services, outpatient sub- 
stance abuse use services, and case management services. 

“(11 tied term ‘private nonprofit organization’ means an 


° 
7 5 Oe ee 
benefit of any member, founder, contributor, or individual; 
“(B) that a a voluntary board; 


“(C) that has an accoun system or has d 
a agent i in a wit requirements i eanfuned be 
DD) that a nondiscrimination in the provision of 


assistance. 

“(12) The term Destect means a structure or a portion of a 
structure that is ‘—- or rehabilitated with assistance pro- 
vided under this or with respect to which the Secretary 
provides technical assistance or annual payments for operating 


costs. 
“(13) The term ‘project sponsor’ means any governmental or 
private nonprofit organization that— 
“(A) receives assistance from the Secretary or from a 
grantee under section 403(a), 
Ba approved by the grantee as to financial responsibil- 


ity, 
“(C) is directly nsible for the administration of 
assistance provided er this title. 
Each project sponsor shall act as the fiscal agent of the Sec 
retary with respect to assistance provided to such project spon- 
Ee eur? mann tn Bain of 
= term means the of Housing 
and Urban Develo i 
“(15) The term ‘State’ means a State of the United States, the 
District of Columbia, pew the Commonwealth of Puerto Rico, or 
any agency or instrumentality thereof that is established pursu- 
ant to | lion tad doelena bad ey the chiigd conclave to eat on 
half of the jurisdiction with regard to provisions of this Act. 
“(16XA) The term ‘supportive services’ means assistance 


as ferro persons, families with children, per- 
sons with cial disabilities, other persons with disabil- 
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ities, the aie and veterans intended to be served by a 


pro: 
ben assists in accomp of the different 
ra housing for ra ie cotan e eligible under this 
subtitle 
“(B) The term includes— 


“() food services, child care, substance abuse treatment, 
assistance in obtaining permanent housing, outpatient 
health services, employment counseling, nutritional coun- 
seling, security arrangements for the protection of residents 
of facilities to assist the homeless, and such other services 
essential for maintaining or moving towards independent 
living as the Secretary determines to be appropriate; and 

“(ii) assistance to homeless persons in obtaining other 
Federal, State, and local assistance available for such 
individuals, including public assistance benefits, mental 
health benefits, employment counseling, and medical 
assistance. 

“(C) Such term does not include the provision of major medi- 
cal equipment. 

“(D) All or part of the supportive services may be provided 
directly by the project sponsor or by arrangements with other 
public or private service providers. 

“(17) The term a ge of general local government’ B siegee ony 
city, town, township, county, parish, village, or ‘ er gene 
purpose subdivision of a State; Guam, the Northern Mariana 
Islands, the Virgin Islands, American Samoa, the | Federated 
States of Micronesia and Palau, the Marshall Islands, or a 
general purpose political subdivision thereof; a consortium; and 
any other territory or possession of the United States. 

(18) The term ‘consortium’ means a group of ey 
contiguous local governments that the tary determines— 

“(A) has sufficient authority and administrative capability 

to act on behalf of its member jurisdictions in carrying out 

the provisions of section 403(a); and 

“(B) is comprised only of jurisdictions that have received a 

formula allocation for the fiscal year. 

“(19) The term ‘very low-income families’ has the same mean- 
ing given the term under section 104 of the Cranston-Gonzalez 
National Affordable Housing Act. 

“(20) The terms ‘Indian tribe’ and ‘Indian housing authority’ 
have the same meanings as in section 3 of the United States 
Housing Act of 1937. 


“SEC. 403. GENERAL AUTHORITY. 


“(a) GRANTS FOR HoMELEss HousinG ASSISTANCE.— 
“(1) IN GENERAL,— 

“(A) GRANTS AUTHORIZED.—The Secretary shall, to the 
extent of amounts approved in appropriations Acts under 
section 408, make grants to States and units of general local 
government and to eligible applicants under section 405 in 
order to (i) carry out activities designed to meet the emer- 

mcy, transitional, and permanens housing needs of the 

omeless, (ii) help very low-income families and persons 
avoid becoming homeless, and (iii) help homeless families 
and persons make the transition to permanent housing. 
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“(B) STRATEGY REQUIRED.—A jurisdiction shall be eligible 
to receive a grant only if it has obtained an approved 
housing strategy (or an approved abbreviated housing strat- 

) in accordance with section 105 of the Cranston-Gon- 
ez National Affordable Housing Act. 

“(C) UsE oF PROJECT sPONSORS.—A grantee shall carry out Government 
activities authorized under this seheacticn, through con- contracts. 
tracts with project sponsors, —_ that a grantee that is a 
State shall obtain the approval of the unit of general local 
povernsnent for the locality in which a project is to be 

ocated prior to entering into such contracts. 

“(2) ALLOCATION OF RESOURCES.—The amounts approved in 
appropriations Acts under section 408 shall be allocated in 
pa with a formula established under section 404. 

“(b) Exiarste Activitres.—Grants under this title shall be avail- 
able only for approved activities. Approved activities shall include— 

“eh) the provision of assistance to help very low-income fami- 
lies avoid becoming homeless in accordance with section 411; 

(2) the development of emergency shelters for the homeless 
in accordance with section 412; 

“(3) the development of transitional housing to facilitate the 
transition of homeless persons to independent living in accord- 
ance with section 413; 

“(4) the development of permanent housing for homeless 
persons with disabilities in accordance with section 414; 

“(5) the provision of assistance to help very low-income fami- 
lies who are residing in emergency shelter or transitional hous- 
ing make the transition to permanent housing in accordance 
with section 415; and 

“(6) such other activities that the Secretary develops in 
cooperation with grantees in accordance with section 416. 

The Secretary shall establish standards and guidelines for approved 
activities. The Secretary shall permit grantees to refine and adapt 
such standards and guidelines for individual projects, where such 
refinements and adaptations are made necessary by local cir- 


cumstances. 

“(c) LimiraTIONS.— 

“(1) PREVENTION.—A tee may use not more than 30 
percent of grants ocated under subsection (a) for 
homelessness prevention activities as defined in section 411. 

“(2) EMERGENCY ACTIVITIES.—A tee may use not more 
than 30 percent of the grants allocated in accordance with 
subsection (a) for emergency activities as defined in section 412. 
The Secretary may approve a higher limitation if the grantee 
demonstrates that other approved activities under this subpara- 
graph are already being carried out in the jurisdiction with 
other resources. 

“(d) SRO Renovation.—The Secretary shall, to the extent of 
amounts anpeoret in appropriations Acts for the programs au- 
thorized under section 421, provide rental assistance to public hous- 
ing agencies or other contracting agencies for the renovation of 
single room occupancy dwellings in accordance with subtitle C. 


“SEC. 404. ALLOCATION FORMULA. 


“Subject to section 303(b) of the Stewart B. McKinney Homeless Regulations. 
Assistance Amendments Act of 1990, the Secretary shall issue regu- 
lations establishing an allocation formula, if any, that reflects each 
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Grant 


programs. 


jurisdiction’s share of the Nation’s need for housing assistance for 
the homeless. 


“SEC, 405. DISCRETIONARY ALLOCATION. 


“(a) IN GeNERAL.—In addition to grants otherwise authorized by 
this title, the Secretary is authorized to make grants to eligible 
applicants to meet urgent needs of homeless persons that are not 
being met by available public and private sources in areas with an 
ccinesaaagy Pre incidence of homelessness. For purposes of this 
section, term ‘eligible applicant’ means a grantee, Indian tribe, 
Indian housing authority or private nonprofit organization, except 
that a grantee shall not be permitted to submit an application if the 
Secretary finds that the grantee is in noncompliance with sections 
406 and 407. 

“(b) Exacrste Activities.—Assistance provided under this section 
may be used for approved activities under subtitle B and for— 

“(1) the purchase, lease, rehabilitation, renovation, operation, 
or conversion of facilities to assist the homeless; 

“(2) the transitional provision of supportive services designed 
to meet special needs of homeless persons, including families 
with children, deinstitutionalized persons, persons with mental 
disabilities, other persons with Kisab ilities, the elderly, and 
veterans; and 

“(3) the provision of supplemental assistance to projects as- 
sisted under sections 412 and 413 if such assistance is required 
to meet the special needs of homeless persons residing in such 


pro : 

“(c) APPLICATIONS.—Assistance under this section shall be allo- 
cated among approvable applications submitted by eligible ap- 
plicants. Applications for assistance under this section shall be 
submitted by an applicant in such form and in accordance with such 
procedures as the Beceetary shall establish. Such applications shall 
contain— 

“(1) a description of the proposed activities; 

“(2) a description of the size and characteristics of the home- 
less population that would be served by the proposed activities; 

“(8) a description of the public and private resources that are 
expected to be made available in connection with the proposed 
activities; 

“(4) assurances satisfactory to the Secretary that any prop- 
pa purchased, leased, rehabilitated, renovated, or converted 
with assistance under this section (except for property to be 
used as _——eey shelter in accordance with section 412) shall 
be operated for not less than 10 years for the purpose specified 
in the application; 

“(5) evidence in a form acceptable to the Secretary that the 
proposed activities will meet urgent needs of homeless persons 
that are not being met by available public and private sources; 

“(6) if submitted by a private nonprofit organization, a certifi- 
cation from the public official responsible for submitting a 
housing strategy in accordance with section 105 of the Cranston- 
Gonzalez National Affordable Housing Act that the application 
is consistent with the approved housing strategy; and 

“(7) such other information or certifications that the Sec- 
retary determines to be necessary to achieve the purposes of 
this section. 

“(d) SELECTION CRITERIA.— 
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“(1) IN GENERAL.—The Secretary shall establish selection cri- 
teria for assistance under this subsection, which shall prin- 
cipally take into account— 

“(A) the extent to which the proposed activities meet 
urgent needs of homeless persons that are not being met by 
available public and private sources; 

“(B) the extent to which the area in which the proposed 
activities are to be carried out is an area with an unusually 
high incidence of homelessness; and 

“(C) the extent to which such area is not being served by 
current programs to assist homeless persons. 

“(2) ADDITIONAL CRITERIA.—Selection criteria established by 

Secpereny spat also take into account— 

“(A) the extent to which the proposed activities would 
make available as housing for homeless persons yp pei 
owned by the Federal Government, a State, a unit of gen- 
= local government, or other public entity, including in 

po ye apd public buildi and public land; 
extent to which proposed activities would be 
wad out in a jurisdiction that has demonstrated 
exemplary coordination among State and local agencies 
perv rg housing, child welfare, and public assistance 


activi 
nto the extent to py the nate wet has errs 
e capacity to carry out the pro: activities; an 
“(D) such other factors as the Secretary determines to be 
appropriate to ensure that funds made available under this 
section are used effectively. 
“(e) SpecIAL RULES FoR SUPPLEMENTAL ASSISTANCE FOR FACILITIES 
To Assist THE HOMELESS.— 
“(1) IN GENERAL.—The Secretary may not ore assistance 
under subsection (bX3) unless the Secretary determines that— 
“(A) the applicant has made reasonable efforts to utilize 
all available local resources and resources available under 
the other provisions of this title; and 
“(B) other resources are not sufficient or are not available 
to carry out the purpose for which the assistance is being 


sought. 
No assistance provided under subsection (bX3) may be used to 
wrplen* @ any non-Federal resources provided with respect to 


any project 
1) -TH SERVICES.—Not more than $10,000 of any grant or 
advance under subsection (bX3) may be used for outpatient 
health services (excluding the cost of any rehabilitation or 
a of a structure to accommodate the provision of such 
services 
“(3) GuipELtInEs.—The Secretary of Housing and Urban Devel- 
opment and the Secretary of Health and Human Services shall 
jointly establish guidelines for determining under this section 
the ee of include such outpatient health services. 
~~“ lines shall ude such provisions as are necessary 
le the Secretary of Housing and Urban Development to 
po the time limits under this section for the final selection of 
applications for assistance. 


“SEC. 406. RESPONSIBILITIES OF GRANTEES AND PROJECT SPONSORS. 
“(a) MATCHING REQUIREMENTS.— 
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Alcohol and 
alcoholic 


beverages. 


“(1) IN GENERAL.—Each grantee shall be required to supple- 
ment the grants provided under this title for acquisition, 
rehabilitation, or construction activities, except for assistance 
described in section 421, with an equal amount of funds from 
non-Federal sources. Each grantee shall certify to the Secretary 
its compliance with this subsection, describing the sources and 
amounts of such supplemental funds. Supplements funds may 
include the value of any donated material or building, the value 
of any lease on a building, any paid to staff to carry out 
the program of a project sponsor, and the value of the time and 
services contributed by volunteers to carry out the program of a 
project sponsor at a rate determined by the Secre ; 

“(2) STATE MATCHING REQUIREMENT.—Each grantee under this 
title that is a State shall be required to supplement the assist- 
ance provided under this title with an amount of funds from 
sources other than this title equal to the difference between the 
amount received under this title and $100,000. If the amount 
received by the State is $100,000 or less, the State may not be 
required to supplement the assistance provided under this title. 

(3) BeNEeFir oF MATCH.—A State grantee shall obtain any 
matching amounts required under paragraph (2) in a manner so 
that local governments, Indian tribes, ncies, and local non- 

rofit organizations receiving assistance from the grant that are 
east capable of providing the recipient State with such match- 
ing amounts receive the benefit of the $100,000 subtrahend 
under paragraph (2). 

“(b) Houstnc Quauity.—Each Sage shall assure that housi 
assisted under this subtitle shall be decent, safe, and sanitary and, 
when approgeiate, meet all applicable State and local housing codes, 
buildin, es, and licensing requirements in the jurisdiction in 
which the housing is located. 

“(c) ConsisteNcyY WitrH HousinG Srratecy.—Each grantee shall 
certify, to the satisfaction of the Secretary, that activities under- 
taken by project sponsors with assistance from the grantee are 
consistent with the housing stra submitted by the grantee in 
accordance with section 105 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(d) AssISTANCE TO HomMELESS Persons.—Each grantee shall cer- 
pes A that each project sponsor shall administer, in good faith, a 
policy designed to ensure that any shelter or housing assisted under 
this subtitle is free from the illegal use, possession, or distribution of 
drugs or alcohol by its beneficiaries. ‘ 

“(e) LIMITATION ON UsE or Funps.—Each grantee shall certify, to 
the satisfaction of the Secretary, that neither assistance received 
under this subtitle nor any State or ee funds used to 
supplement such assistance will be to replace other public 
funds previously used, or designated for use, to assist the homeless. 

“(f) on Ricuts CoMPpiiaNce.—Each grantee shall certify, to the 
satisfaction of the Secretary, that the grant will be conducted and 
administered in conformity with title VI of the Civil Rights Act of 
1964 (Public Law 88-352), and the Fair Housing Act and the grantee 
will affirmatively further fair housing. 

“(g) REPORTS.— 

“(1) IN GENERAL.—Each grantee shall submit to the Secretary, 
in such form and at such time as the Secretary shall prescribe, a 
performance and evaluation report on the use of amounts made 
available under this subtitle, together with the grantee’s assess- 
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ment of the relationship of such usage to the grantee’s approved 
housing strategy. The report shall include information on the 
number of homeless persons served and the reasons for their 


homelessness. The report shall also specify the amounts made 
available under this subtitle for pal gece approved activity under 
subtitle B. The report shall be made a soe ee 


that citizens, public agencies, and other interested parties have 
an ~~ to comment on the report prior to its submis- 


“(2) CONSULTATION.— oe shall consult with na- 
tional associations of States, local governments, and other hous- 
ing interests to develop uniform recordkeeping, performance 
reporting, and auditing requirements. After eB pesce'm | the 
results of such consultations, the Secretary shall establish uni- 
form recordkeeping, performance reporting, and auditing 
ep wey este for assistance made available under this subtitle. 

5 CoNTROL.— 

“(1) IN GENERAL.—Each grantee or msor shall fur- 
nish reasonable assurances that it sg or have control of a 
site for the proposed project not later than 6 months after 
notification of an award for oo —, A suitable site 
different from the site ee in the application satisfies the 
requirement of this subsection. If own . or control of a site 
is not obtained within 1 year after notification of an award for 
grant assistance, the grant shall be age ag and reallocated. 

ae. Watver.—The Secretary may waive the requirement 


Sacrshacs determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or iia ag the site. 

“(i) PREVENTION OF UNDUE The Secretary may pre- 
scribe such terms and conditions as he deems necessary to prevent 
pina sponsors from unduly benefiting from the sale or other 

position of projects constructed, rehabilitated, or acquired with 
assistance under this subtitle other than a sale or other disposition 
resulting in the use of the project for the direct benefit of very low- 
income families. 

“(G) ConFIDENTIALITY.—Each grantee shall develop and implement 
procedures to ensure the confidentiality of records pertaining to any 
individual ping family violence prevention or treatment services 

under any pe assisted under title and to ensure that the 

address or location re any family violence shelter project assisted 

under this title will, except with written authorization of the person 

dg responsible for the operation of such shelter, not be made 
c 


“SEC. 407. ADMINISTRATIVE PROVISIONS. 


“(a) LimITATION ON ADMINISTRATIVE ExpENSES.—A grantee may 
not use more than 5 percent of the assistance received under this 
subtitle for administrative purposes. 

“(b) Income Exicremiry.—A homeless ey rson shall be eligible for 
assistance under any program provided by this subtitle, or by the 
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soe gp be made by this subtitle, only if the person has income 
not exceeding bel og of the median income for the area, as 
adjusted in acco ce with section 3(b\2) of the United States 


Ba Sp of 1937. 
“(c) D ELEVATION REQUIREMENTS.—Flood protection stand- 
= applicable to housing acquired, rehabilitated, or assisted under 
standards ion of this subtitle shall be no more restrictive than the 
ds applicable to any other program administered by the 


mete APPLICABILITY OF SECTION 104(g) or THE HousinG AND CoMMU- 
nity DEVELOPMENT Act oF 1974.—The provisions of, and regulations 
and procedures applicable under, section 104(g) of the Housing and 
Community Development Act of 1974 shall apply to assistance and 
projects under this subtitle. 

“(e) GAO Auprrs.—Insofar as they relate to funds provided under 
this section, the financial transactions of grantees and project spon- 
sors may be audited by the General Accounting Office under such 
rules and regulations as may be prescribed by the Comptroller 
General of the United States. The representatives of the General 
Accounting Office shall have access toall books, accounts, records, 
reports, files, and other papers, things, or property belonging to, or 
in use by, such grantees and project sponsors pertaining to the 
financial transactions and necessary to facilitate the audit. 


“SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this title 
such sums as may be necessary. Any amount appropriated under 
this section shall remain available until expended. 


“SEC. 409. REPORTS TO CONGRESS. 


“The Secretary shall submit annually to the Congress a report 
summarizing the activities carried out under this title and setting 
forth the findings, conclusions, and recommendations of the Sec- 
retary as a result of the activities. The report shall summarize and 
assess the results of performance reports provided in accordance 
with section 406(g). The pe ay shall be submitted not later than 6 
months after the end of each fiscal year. 


“Subtitle B—Approved Activities 


“SEC. 411. HOMELESSNESS PREVENTION. 


“(a) DeFrniITIon.—Assistance to help very low-income families 
avoid becoming homeless may include ectivitios other than those 
that the Secretary has found to be inconsistent with the purposes of 


Act 
“(b) LIMITATION ON FINANCIAL ASSISTANCE.—A grantee may pro- 
vide financial assistance to very low-income families who have 
received eviction notices or notices of termination of utility services 


if— 
“(1) the inability of the family to make the required payments 
is due to a sudden reduction in income; 
“(2) the assistance is necessary to avoid the eviction or termi- 
nation of services; 
(8) there is a reasonable prospect that the family will be able 
to resume payments within a reasonable period of time; and 
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“(4) the assistance will not supplant funding for preexisting 
homelessness prevention activities from other sources. 


“SEC. 412. EMERGENCY SHELTER. 


“(a) Dertnit1ion.—A project shall be considered ‘emergency shel- 
ter’ if it is designed to provide overnight sleeping accommodations 
for homeless persons. emergency shelter may include appro- 
priate eating and cooking accommodations. 

“(b) Mintmum Sranparps or Hasrrasitity.—The Secretary shall 
prescribe such minimum standards of habitability as the Secretary 
determines to be appropriate to ensure that emergency shelters 
assisted under this section are environments that provide appro- 
priate privacy, safety, and sanitary and other health-related condi- 
tions for homeless persons and families. Grantees are authorized to 
—— standards of habitability in addition to those prescribed by 

e 


“(c) TyPEs OF ASSISTANCE.—A grantee may provide the following 
assistance to a project sponsor of emergency shelter: 

“(1) a grant for the renovation, major rehabilitation, or 
conversion of buildings to be used as emergency shelters; 

“(2) a grant for the provision of supportive services if such 
services do not supplant any services provided by the local 
government ay any part of the immediately preceding 12- 
month period; and 

“(3) annual payments for maintenance, operation, insurance, 
utilities, and 

“(d) ProGRAM REQUIREMENTS. —A grantee may approve assistance 
for a Paitaeh — this subsection only if the project sponsor has 
t it — 

“(1) in the case of assistance involvi jor rehabilitation or 
conversion of a building, maintain the building as a shelter for 
homeless persons and families for not less than a 10-year period; 

Pai in ip case of assistance involving rehabilitation (other 

rehabilitation or conversion of a building), maintain 
et building as a —— for homeless persons and families for 
not less than a 3-year 

“(3) in the case o pc gh i Dae A activities de- 
scribed in paragraphs (2) and (8) of on (c), —_ 
services or shelter to homeless persons and families at 
original site or structure.or other sites or structures serving the 
same general = for the period during which such 


ce is provi 

“(4) comply with the standards of habitability prescribed by 
the Secretary and (if applicable) the State or unit of aeaead 
local government; and 

“(5) assist homeless persons in obtaining— 

“(A) appropriate supportive services, including perma- 
nent housing, medical and mental health roe I ip coun- 
seling, supervision, and other services essential for 
achieving ving independent living; and 

“(B) other Federal, State, local, and private assistance 
available for homeless persons. 


“SEC. 413. TRANSITIONAL HOUSING FOR THE HOMELESS. 


_ “a) DeFIniTIon.—A project shall be considered ‘transitional hous- 
ing’ if it is ed to facilitate the movement of homeless persons 
to eM davon iving within 24 months (or such longer period as the 
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Grant programs. 


Secretary determines is necessary to facilitate the transition of 
homeless persons to independent living). Transitional housing in- 
cludes housing primarily designed to serve deinstitutionalized home- 
less persons and other homeless persons with mental disabilities, 
and homeless families with children. 

“(b) Types or AssisTaNce.—A grantee may provide the following 
assistance to a project sponsor of Panaitional housing: 

“(1) A grant for the cost of acquisition, substantial rehabilita- 
tion, or acquisition and rehabilitation of an existing structure 
for use as transitional housing. The repayment of any outstand- 
ing debt owed on a loan made to purchase an existing structure 
shall be considered to be a cost of acquisition eligible for an 
advance under this paragraph if the structure was not used as 
transitional housing prior to the receipt of assistance. 

“(2) A grant for moderate rehabilitation of an existing struc- 
ture for use as transitional housing. 

“(3) A grant, in an amount not to exceed $400,000, for the new 
neohome of a structure for use in the provision of supportive 


Kom payments for operating costs of transitional hous- 
ing (including transitional housing that is newly constructed 
with assistance provided from sources other than this Act) not 
exceed 75 percent of the annual operating costs of such 


none ) Technical assistance in— 

“(A) establishing transitional housing in an existing 
structure; 

“(B) operating transitional housing in existing structures 
and in structures that are newly constructed with assist- 
ance provided from sources other than this Act; and 

“(C) providing supportive services to the residents of 
transitional housing (including transitional housing that is 
newly constructed with assistance provided from sources 
other than this Act). 

(6) A grant for establishing and operating an employment 
assistance program for the residents of transitional housing, 
which shall include— 

“(A) employment of residents in the operation and 
maintenance of the housing; and 

“(B) the employ of the transportation costs of residents 
to places of employment. 

“OA to establish and operate a child care services 
program for Sanolans families as follows: 

“(A) A program under this paragraph shall include— 

“(i) establishing, licensing, and operating an on-site 
child care facility for the residents of transitional hous- 


ing making contributions for the child care costs of 
residents of transitional housing to existing community 
child care programs and facilities; and 
“(iii) counseling d ed to inform the residents of 
transitional housing of public cing private child care 
services for which they are eligible. 
“(B) A grant igor! this Ih for any child care 
services program shall not ex e amount equal to 75 
percent of the cost of operating the program for a period of 


up to 5 years. 
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“(C) Child care services provided with respect to a child 
care services program assisted under this paragraph shall 
meet any applicable State and local laws and regulations. 

—e may receive assistance under both paragraphs 
and (2). 
“(c) PRoGRAM REQUIREMENTS.— 
“(1) REQUIRED AGREEMENTS.—A grantee may approve assist- 
ance for a project under this section only if the project sponsor 


“(A) to operate the proposed project as transitional hous- 
ing for not less than 10 years, except that in the case of any 
leased peteasty receiye assistance under this subtitle 
other than for of the property, assurances under this 
Perea shall be made annually that the project will be 
operated to assist homeless individuals for such year; 

“(B) to conduct an ongoing assessment of the supportive 
services required by the residents of the project; 

“(C) to provide such residential supervision as the Sec- 
retary determines is necessary to facilitate the uate 
provision of supportive services to the residents of the 
project; 

XD) to comply with such other terms and conditions as 
the Secretary or grantee may establish for purposes of 
carrying out this program in an effective and efficient 
manner. 

“(2) OccUPANT RENT.—Each homeless person residing in a 
facility assisted under this section shall pay as rent an amount 
determined in accordance with eae ames of section 3(a) of 
the United States Housing Act of 1937. 

“(3) ALTERNATIVE USE.—A project may continue to be treated 
as transitional housing for purposes of this subsection if the 
grantee determines that such project is no longer needed for use 
as transitional housing and approves the use of such project for 
the direct benefit of very low-income families. 


“SEC. 414, PERMANENT HOUSING FOR HOMELESS PERSONS WITH 
DISABILITIES. 


“(a) DeFINITION.—A project shall be considered ‘permanent hous- 
ing for homeless persons with disabilities’ if it provides community- 
based long-term housing and supportive services for not more than 8 
homeless persons with disabilities (or 16 such persons, but only if 
Bot odes ean BD peronnt of ihe snide in &. peak are designated for 
such persons). The Secretary may waive the limitation contained in 
the preceding sentence if the tee demonstrates that local 
market conditions dictate the development of a larger project. 

“(b) Prosecr DesiGN AND Srtinc.—Each project assisted under 
this subtitle shall be either a home designed — for housing 
persons with disabilities or dwelling units in a multifamily housing 
_om condominium project, or cooperative project. Not more than 

home may be located on any 1 site and no such home may be 
located on a site contiguous to another site containing such a home. 

“(c) Types or AssistaNce.—A grantee may eat the following Grant programs. 
assistance to Pcie, sponsor of permanent housing for homeless 
persons with disabilities: 

“(1) A grant for the cost of acquisition, substantial rehabilita- 
tion, or acquisition and rehabilitation of an existing structure 
for use as permanent housing for homeless persons with disabil- 
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ities. The repayment of any outstanding debt owed on a loan 
made to purchase an existing structure shall be considered to be 
a cost of acquisition eligible for a grant under this paragraph if 
the structure was not used as permanent housing for homeless 
persons with disabilities prior to the receipt of assistance. 

“(2) A grant for moderate rehabilitation of an existing struc- 
ture for use as permanent housing for homeless persons with 
disabilities. 

“(3) A grant, in an amount not to exceed $400,000, for the new 

construction of a structure for use in the provision of supportive 
housing. 
“(4) Annual payments for operating costs for permanent hous- 
ing for homeless persons with disabilities (including permanent 
housing for homeless persons with disabilities that is newly 
constructed with assistance provided from sources other than 
this Act), not to exceed 75 percent of the annual operating costs 
of such housing, and any recipient may reapply for such assist- 
ance or for the renewal of such assistance for use during the 10- 
year period under subsection (d) (unless such assistance is no 
longer n , in the determination of the Secretary). 

“(5) Techni assistance in— 

“(A) establishing permanent housing for homeless per- 
sons with disabilities in an existing structure; 

“(B) operating permanent housing for homeless persons 
with disabilities in existing structures and in structures 
that are newly constructed with assistance provided from 
sources other than this Act; and 

“(C) providing supportive services to the residents of 
permanent housing for homeless persons with disabilities 
(including permanent housing for homeless persons with 
disabilities that is newly constructed with assistance pro- 
vided from sources other than this Act). 


“(d) ProcGRAM REQUIREMENTS.— 


“(1) REQUIRED AGREEMENTS.—A grantee may approve assist- 
ance for any project under this section only if the project 
sponsor has agreed— 

“(A) to operate the proposed project as permanent hous- 
ing for homeless persons with disabilities for not less than 

10 years, except that in the case of proj not receiving a 
grant under paragraph a), (2), or if ) of subsection (c), 
assurances under this subparagraph shall be made an- 
nually that the project will be operated for the purpose 

ified in the application for such year; 

“(B) to conduct an ongoing assessment of the supportive 
services required by the residents of the project; 

“(C) to provide such residential supervision as the ee 
retary determines is necessary to facilitate the ad 
provision of supportive services to the residents o 
pro. 

aie to comply with such other terms and conditions as 
the Secretary or grantee may establish for purposes of 
carrying out this program in an effective and efficient 

manner. 

“(2) STATE PARTICIPATION.—Each grantee providi =. 
to a project under this section shall transmit to the 
letter of participation from the State assuring that the State 
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will facilitate the provision of necessary supportive services to 
the residents of the project; 

“(3) OccuPANT RENT.—Each homeless person residing in a 
project assisted under this section shall pay as rent an amount 
determined in accordance with the provisions of section 3(a) of 
the United States Housing Act of 1937. 

“(4) ALTERNATIVE USE.—A project may contione to be treated 
as permanent housing for homeless persons with disabilities for 
purposes of this subsection if the grantee determines that such 
project is no longer needed for use as such housing and approves 
familie use of such project for the direct benefit of very low-income 

“(5) — SELECTION.— 

“(A) IN GENERAL.—A project sponsor owner shall adopt 
written tenant selection procedures that are satisfactory to 
the Secretary as (i) consistent with the purpose of improv- 
ing housing opportunities for very low-income persons with 
disabilities; and (ii) reasonably related to program eligi- 
bility and an Fo: sorgporae abili ity to perform the obligations 
of the lease. Project sponsors promptly notify in writ- 
ing & ay Fi ana applicant of the grounds for any rejection. 

AUTHORITY TO LIMIT OCCUPANCY.—Notwithstanding 
any sp provision of frig a project sponsor may, with the 
approval of the grantee, limit occupancy within housing 
developed under this section to persons with disabilities 
— have similar disabilities and require a similar set of 

portive services in a supportive housing environment. 

“6: FUNDING FOR SHORT-TERM LEASE PROJECTS.—The 
Secretary may not provide assistance under paragraph (4) or (5) 
of subsection (c) to any project not ener assistance under 
persereeh: (1), (2), - 3) of such subsection unless assurances 

made under Lene gay (1A) of this subsection that 
the project will be ope os oe Fore sce 
application for the year for which such assistance is provided 


“SEC. 415. TRANSITION TO PERMANENT HOUSING. 


“(a) Use or GRANTS.— 

(1) IN GENERAL.—A grant under this section may be used by a 
grantee to provide grants or loans to help eligible paige poor ng 
the transition to permanent housing. A grantee ma, 
ance under this section to provide for the payment ‘var ~ dl 
income families of security deposits and the cost of rent for a 
reasonable period of time. 

“(2) TECHNICAL ASSISTANCE.—The Secretary may provide 
informational and technical assistance to units of general local 
government and housing agencies in organizing and developing 
assistance programs under this section. For purposes of this 
section, the term ‘eligible family’ means a very low-income 
family who has resided in emergency shelter or transitional 
housing and who meets other conditions of eligibility as the 

determines to be aperegeneee. 

cate FINANCIAL COUNSELING.— grantee shall provide coun- 

household Gace and budgeting to any 
ily that receives a grant or loan under this section. 
“ey LIMITATION ON FINANCIAL AssIsTANCE.—A grantee may pro- 
vide assistance to eligible families in the form of a security deposit 
and the cost of rent for a reasonable period of time if— 
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“(1) the grantee determines that the rental charge for the 
— unit is reasonable in comparison with rents charged for 

satay units in the private, unassisted market; 

ene here is a regular income and a reasonable prospect that 

the family wn be able to sustain the rental payments for a 
reasonable od of time and to repay any loan provided; and 
“(8) the eli ible family has made reasonable efforts to receive 
assistance under the program of aid to families with dependent 
children under part A of title IV of the Social Security Act or a 
similar local, State, or Federal public assistance program. 

“(c) PARTICIPATING LANDLORD.—If an eligible famil vacates the 
rental unit, a landlord participating in this program s return to 
the grantee any portion of the security deposit (including reasonable 
interest) against which such landlord does not have a claim. Any 
res funds may be used by a grantee in accordance with section 

a). 


“SEC. 416. DEVELOPMENT OF ADDITIONAL APPROVED ACTIVITIES. 


“The Secretary, in cooperation with grantees and other appro- 
priate parties, shall develop additional approved activities to carry 
out the purposes of this title. 


“Subtitle C—Section 8 Single Room Occupancy 


“SEC. 421. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY 
PROVISIONS. 


“(a) Usk or Funps.—The amounts made available under this 
subtitle shall be used only in connection with the moderate re- 
habilitation of housing described in section 8(n) of the United States 
Housing Act of 1937 a bane amg by homeless persons, except that 
such amounts may in connection with the moderate re- 
habilitation of uivien Pails if the building owner agrees to pay 
the additional cost of rehabilitating and operating such units. 

“(b) ALLOCATION.—The amounts made available under this sub- 
title shall be allocated by the Secretary on the basis of a national 
competition among approvable applications to the applicant public 
housing agencies or other contracting agencies that best dem- 
onstrate a need for the assistance under this section and the ability 
to undertake and carry out a program to be assisted under this 
subtitle. To be considered for assistance under this section, an 
applicant shall submit to the Secretary a proposal containing— 

“(1) a description of the size and characteristics of the popu- 
lation within the applicant’s jurisdiction that would occupy 
single room occupancy dwellings; 

“(2) a listing of additional commitments from public and 
private sources that the applicant might be able to provide in 
connection with the program; 

“(3) an “Lpsitrmrcad of suitable housing stock to be rehabilitated 
with such assistance; and 

“(4) a description of the interest that has been e epeenee by 
builders, developers, and others (including profit and nonprofit 
organizations) in participating in the pr 

No single city or urban county shall be eli ible to receive more than 
10. recent of the assistance made av le under this subtitle. 
Government ‘c) Fire AND Sarety ImprovEMENTS.—Each annual contribution 
contracts. contract entered into with the authority provided under this subtitle 
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shall require the installation of a sprinkler system that protects all 
major spaces, hard wired smoke detectors, and such other fire and 
safety improvements as may be required by State or local law. For 

urposes of this subsection, the term ‘major kigaga means hallways, 
Ba common areas, and other areas specified in local fire, building, 
or safety codes. 

“(d) LiuiraTION.— 

“(1) PER UNIT CEILING.—The total cost of rehabilitation that 
may be compensated for in an annual contribution contract 
entered into with the authority provided under this subtitle 
shall not exceed $15,000 per unit, plus the expenditures 
required by subsection (d). 

(2) AUTHORITY TO INCREASE.—The Secretary shall increase 
the limitation contained in paragraph (1) by an amount the 
Secretary determines is reasonable and necessary to accommo- 
date special local conditions, including— 

“(A) high construction costs; or 
“(B) stringent fire or building codes. 

“(3) ANNUAL ADJUSTMENT.—The Secretary shall increase the 
limitation in paragraph (1) on October 1 of each year by an 
amount necessary to take into account increases in construction 
costs during the previous 12-month period. 

“(e) Contract REQUIREMENTS.— contract for annual con- 
tributions entered into with a public housing agency or other 
con i agency to obligate the authority made available under 

subtitle shall— 


this 

“(1) commit the Secretary to make such authority available to 
the public housing mcy or other contracting agency for an 
aggregate period of 10 years, and require that any amendments 
increasing such authority shall be available for the remainder 
of such 10-year period; 

“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of appropriations; and 

“(3) provide that, notwithstanding any other provision of law, 
first priority for occupancy of housing rehabilitated under this 
subtitle s be given to homeless persons. 


“SEC. 422. APPLICABILITY TO INDIANS. 


“Pursuant to section 201(b) of the United States poneing Act of 
_ bore subtitle shall apply to Indian tribes and Indian housing 
authorities. 


“Subtitle D—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: GENERAL 
REQUIREMENTS 


“SEC. 431. PURPOSE. Disabled. 


“The purpose of the program authorized under this subtitle is to Drag bus. 


provide rental housing assistance, in connection with supportive 
services funded from sources other than this subtitle, to homeless 
persons with disabilities (primarily persons who are seriously men- 
tally ill, have chronic problems with alcohol, or both, or have 
acquired immunodeficiency syndrome and related diseases) and the 
families of such persons. 
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“SEC. 432. RENTAL HOUSING ASSISTANCE. 


“(a) In GeneraL.—The Secretary is authorized, in accordance 
with the provisions -d this subtitle, to provide rental housing assist- 
ance under parts II, IJ, and IV. 

“(b) FUNDING LimrraTIONs.—To the maximum extent practicable, 
the Secre shall reserve not less than 50 percent of all funds 
provided under this subtitle for homeless individuals who are seri- 
oun mentally ill or have chronic problems with alcohol, drugs, or 


“SEC. 433. SUPPORTIVE SERVICES REQUIREMENTS. 


“(a) MATCHING FuNDING.— 

“(1) IN GENERAL.—Each recipient shall be required to wiprte. 
ment the assistance provided under this subtitle with an equal 
amount of funds for supportive services from sources other than 
this subtitle. Each recipient shall certify to the Secretary its 
compliance with this paragraph, and s include with the 
certification a description of the sources and amounts of such 
ee funds. 

2) DETERMINATION OF MATCHING AMOUNTS.—In calculating 

the pha of supplemental funds provided under this subtitle, 

a oer oat boas fs include the value of any lease on a building, 

staff to carry out the program of the recipi- 

aks and the value of the time and services contributed by 

volunteers to carry out the program of the recipient at a rate 

determined by the Secretary. 

“(b) Recaprure.—If the supportive services and funding for the 

supportive services required by this section are not provided, the 
Secretary may recapture any inexpended housing assistance. 


“SEC. 434. APPLICATIONS. 


“(a) IN GenERAL.—An application for rental housing assistance 
under this subtitle shall be submitted by an applicant in such forms 
and in accordance with such procedures as the Secretary shall 


establish. 

“(b) MintmuM ContENTs.—The Secretary shall require that an 
application identify the need for the assistance in the community to 
be served and s contain at a minimum— 

“(1) a request for housing assistance under part II, III, or IV, 
or a combination, specifying the number of units requested and 
the amount of necessary budget authority; 

“(2) a description of the size and characteristics of the popu- 
lation of eligible persons; 

“(3) an identification of the need for the program in the 
community to be served; 

(4) the identity of the proposed service provider or providers 
(which may be, or include, the applicant) and a statement of the 

cations of the provider or providers; 

“Ha eee oat A of — supportive services that the applicant 
proposes to assure will seatlable for eligible persons; 

“(6) a description ve the resources that are expected to be 
made available to provide the supportive services required by 
section 433; 

“(7) a description of the mechanisms for developing a housing 
and supportive services plan for each person and for monitoring 
each person’s progress in meeting that plan; 
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“(8) reasonable assurances satisfactory to the Secretary that 
the supportive services will be provided for the full term of the 
housing assistance under part II, III, or IV, or a combination; 
and a certification from the applicant that it will fund the 


supportive services itself if the p resources do not become 
available for any reason; 
(9) a certification by the public official ible for 


submitting the comprehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez National Affordable 
Housing Act that the proposed activities are consistent with the 
approved housing strategy of the unit of general local govern- 
— within which housing assistance under this subtitle will 
rovided; 
” (10) a plan for— 

“(A) in the case of rental ene assistance under part 
Il, providing ho using assistance 

“(B) ‘deatiiving ae and sel z eligible persons to partici- 
pate, including a proposed definition of the term ‘chronic 

problems with alcohol, other drugs, or both’; 

“(C) coordinating the provision of housing assistance and 

supportive services; 

‘(D) ensuring that the service providers are  pedting 
supportive services adequate to meet the needs ne per- 
sons served; 

“(E) obtaining participation of eligible persons who have 
previously not been assisted under programs designed to 
assist the homeless or have been considered not capable of 
ce og in these programs; this plan shall specifically 

how homeless persons, as defined in section 
“OSOXC end the families of such persons) will be 
brought into the es 
“(11) in the case o heuer assistance under part III, identi- 
fication of the specific structures that the recipient is proposing 
for rehabilitation and assistance; an 
“(12) in the case of housing assistance under part IV, identi- 
fication of the nonprofit entity that will be the owner or lessor 
of the property, and identification of the specific structures in 
which the nonprofit entity proposes to house eligible persons. 


“SEC. 435. SELECTION CRITERIA. 


“(a) IN GENERAL.—The Secretary shall establish selection criteria 
for a national competition for assistance under this subtitle, which 
shall include— 

“(1) the ability of the applicant to develop and operate the 
proposed housing and supportive services program, 
taking into account the quality of any ongoing program of the 
ap pane 
Pro 2) geographic diversity among the ohare to be assisted; 
“gy the need for a program p ousing assistance and 
supportive services for eligible | persons in the area to be served; 
‘(4) the quality of the proposed program for providing 
supportive services and housing assistance 
‘(5) the extent to which the proposed funding for the support- 
ive services is or will be available; 

“(6) the extent to which the roject would meet the needs of 

the homeless persons veonseat to be served by the program; 
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“(7) the extent to which the program integrates program 

recipients into the community served by the program; and 
“(8) the cost-effectiveness of the proposed program; and 

(9) cep other snee as the ee tary specifies in regula- 

tions to be appropriate for purposes of carrying out the program 

established by this subtitle in an effective and efficient manner. 

“(b) FunprnG Liuiration.—No more than 10 percent of the assist- 

ance made available under this subtitle for any fiscal year may be 

used for programs located within any one unit of general local 

government. 


“SEC. 436. REQUIRED AGREEMENTS. 


“The Secretary may not approve assistance under this subtitle 
unless the applicant agrees— 

“(1) to operate the proposed program in accordance with the 
provisions of this subtitle; 

“(2) to conduct an ongoing assessment of the housing assist- 

ance and supportive services required by the participants in the 


program, 

“(3) to assure the adequate provision of supportive services to 
the participants in the program; and 

“(4) to comply with such other terms and conditions as the 
Secretary may establish for purposes of carrying out the pro- 
gram in an effective and efficient manner. 


“SEC. 437. TERMINATION OF ASSISTANCE. 


“(a) AuTHORITY.—If an eligible individual who receives assistance 
under this subtitle violates program requirements, the recipient 
may terminate assistance in accordance with the process established 
pursuant to subsection (b). 

“(b) Procepure.—In terminating assistance under this section, 
the recipient shall provide a formal process that recognizes the 
rights of individuals receiving such assistance to due process of law. 


“SEC. 438. DEFINITIONS. 


“For purposes of this subtitle: 

“(1) The term ‘acquired immunodeficiency syndrome and re- 
lated diseases’ has the same meaning given that term in section 
858 of the Cranston-Gonzalez National Affordable Housing Act. 

“(2) The term ‘applicant’ means— 

“(A) in the case of rental housing assistance under parts 
II and IV, a State unit of general local government, or 
Indian tribe; and 

“(B) in the case of single room occupancy housing under 
the section 8 moderate rehabilitation program under _ 
III (i) a State, unit of general local government, or Indi 
tribe (that shall be responsible for assuring the provision of 
supportive services and the overall administration of the 
program), and (ii) a public housing agency (that shall be 
primarily responsible for administering the housing assist- 
ance under part IIT). 

“(8) The term ‘eligible person’ means a homeless person with 
disabilities (primarily persons who are seriously mentally ill, 
have chronic problems with alcohol, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and 
the family of such a person. 
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“(4) The term ‘Indian tribe’ has the meaning given such term 
a ion 102 of the Housing and Community Development Act 
of 1974, 

“(5) The term ‘person with disabilities’ has the same i 
given the term in section 811 of the Cranston-Gonzalez Natio: 
Affordable Housing Act. 

“(6) The term ‘public housing agency’ has the meaning given 
“sr term in section 3(b)(6) of the United States Housing Act of 

“als The term ‘recipient’ means an applicant approved for 

go agen in the program authorized under this subtitle. 

“(8) The term ‘Secretary’ means the Secretary of Housing and 
Urban Development. 

“(9) The term ‘seriously mentally ill’ means having a severe 
and persistent | mental or emotional impairment that seriously 
limits a person’s ability to live independently. 

“(10) The term ‘State’ means each of the. several States, the 
cg of Columbia, the Commonwealth of Puerto Rico, the 

irgin Islands, Guam, American Samoa, the Northern Mariana 
laleeata, the Trust Territory of the Pacific Islands, and any other 
eer Aad possession of the United States. 

“(11) The term ‘supportive services’ means assistance that the 
Secretary determines (A) addresses the special needs of eligible 
persons; and (B) provides appropriate services or assists such 
persons in obtaining appropriate services, including health care, 
mental health services, substance and alcohol abuse services, 
child care services, case management services, counseling, 
supervision, education, job training, and other services essential 
for achieving and maintaining independent living. In-patient 
acute hospital care shall not qualify as a supportive service. 

(13) The term ‘unit of general local government’ has the 
meaning given such term in section 102 of the Housing and 
Community Development Act of 1974. 


“SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—For purposes of the housing program under 
part II of this subtitle, there are authorized to be appropriated such 
sums as may be n 


ecessary. 
“(b) Part II]. —For purposes of the ho rogram under part III 
of this subtitle, the budget authori pacers ti under section 5(c) of 
the United States Housing Act of 1937 for assistance under section 
mene) of such Act is authorized to be increased by such sums as may 


necessary. 
bene Part IV.—For purposes of the housing program under part IV 
of paths a there are authorized to be appropriated such sums as 


me Ay Avaaameeers: —Sums pepropeiated under this section shall 
remain available until expended. 
“PART II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


“SEC. 441. PURPOSE. 


“The ai. is authorized to use amounts made available 
under secti a) to provide rental housing assistance in accord- 
ance with the requirements of this part. 
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“SEC. 442. HOUSING ASSISTANCE. 


_ “Where — to assure that the provision of supportive serv- 
ices to persons is feasible, a recipient may require t a person 
| sep sae in the program live (1) in a parti structure or unit 
‘or up to the first year of participation, and (2) within a potener 
geographic area for the full period of participation or the period 
remaining after the period referred to in paragraph (1). 


“SEC. 443. AMOUNT OF ASSISTANCE. 


“The contract with a recipient for assistance under this part shall 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 

riate existing housing fair market rent limitation under section 

c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. At the option of the recipient and 
subject to the availed ility of such amounts, the recipient may re- 
ceive in any year (1) up to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may approve upon a demonstra- 
tion satisfactory to the Secretary that the ar age has entered into 
firm financial commitments to ensure that the housing assistance 
described in the application will be provided for the full term of the 
contract. Any amounts not needed for a year may be used to 
increase the amount available in s uent years. h recipient 
shall ensure that the assistance provi by the Secretary, and any 
amounts provided from other sources, are managed so that the 
housing assistance described in the application is provided for the 
full term of the assistance. 


“SEC. 444. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) STANDARDS REQUIRED.—The Secretary shall require that— 
“(1) before any assistance may be provided to or on behalf of 
the person, each unit shall be inspected by the applicant di- 
rectly or by another entity, including the local public housing 
agency (or if no such agency exists in the applicable area, an 
entity selected by the tary), to determine that the unit 
meets the housing quality standards under section 8 of the 
United States Housing Act of 1937 and that the occupancy 
charge for the evens oe is reasonable; and 
“(2) the recipient s make at least annual inspections of 
each unit during the contract term. 

“(b) Pronisrtion.—No assistance may be provided for a rape 
unit (1) for which the peompaney charge is not reasonable, or (2 
which fails to meet the housing standards, unless the owner 
promptly corrects the deficiency and the recipient verifies the 
correction. 


“SEC. 445. TENANT RENT. 


“Each tenant shall pay as rent an amount determined in accord- 
ance with the provisions of section 3(a)(1) of the United States 
Housing Act of 1937. 

“SEC. 446. ADMINISTRATIVE FEES. 

“From amounts made available under appropriations Acts, the 
Secretary shall make amounts available to pay the entity admin- 
istering the housing assistance an administrative fee in an amount 
determined appropriate by the Secretary for the costs of administer- 
ing the housing assistance. 
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“PART III—SHELTER PLUS CARE: SECTION 8 
MODERATE REHABILITATION ASSISTANCE 
FOR SINGLE ROOM OCCUPANCY DWELLINGS 


“SEC. 451. PURPOSE. 


“The is authorized to use amounts made available 
under section 439(b) of this subtitle only in connection with the 
moderate rehabilitation of single room occupancy housi i 
in section &(n) of the United States Housing Act of 19387 for occu- 
pancy by homeless persons. However, amounts made available 
under section 439(b) may be used in connection with the moderate 
rehabilitation of efficiency units if the building owner agrees to pay 
the additional cost of rehabilitating and operating the efficiency 
units. 

“SEC. 452. FIRE AND SAFETY IMPROVEMENTS. 


“Each contract for housing assistance payments entered into Government 
using the authority provided under section 439(b) shall require the °*racts. 
installation of a 2 system that protects all major spaces, 
hard-wired smoke detectors, and such other fire and safety improve- 
ments as may be required by State or local law. For purposes of this 
section, the term ‘major spaces’ means hallways, large common 
=<, and other areas specified in local fire, building, or safety 

es. 


“SEC. 453. CONTRACT REQUIREMENTS. 


“Each contract for annual contributions entered into by the Sec- 
retary with a public housing agency to obligate the authority made 
available under section 439(b) — 

“(1) commit the Secretary to make the authority available to 
the public housing agency for an aggregate period of 10 , 
and require that any amendments increasing the authori 
shall be available for the remainder of such 10-year period; 

“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of authority; and 

“(8) provide that, notwithstanding any other provision of law, 
first epee for occupancy of housing rehabilitated under this 
part be given to homeless persons. 


“SEC. 454. OCCUPANCY. 


“(a) OccupANCY AGREEMENT.—The occupancy agreement between 
the tenant and the owner shall be for at least one month. 

“(b) VacaANcy PayMENTs.—If an eligible person vacates a dwelling 
unit before the expiration of the occupancy agreement, no assistance 
person’ may be made with respect to the unit after the month 

ing which the unit was vacated, unless it is occupied by another 
eligible person. 


“PART IV—SHELTER PLUS CARE: SECTION 202 
RENTAL ASSISTANCE 


“SEC. 461, PURPOSE. 


“The Secre’ is authorized to use amounts made available 
under section 439(c) of this subtitle only in connection with the 
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Government 
contracts. 


Regulations. 


rovision of rental rage Dox pecs ce under section 202 of the 

ousing Act of 1959 year 1991 or section 811 of the 
Cranston-Gonzalez National Affordable Housing Act in fiscal year 
1992 for very low-income eligible persons. The contract between the 
Secretary and the recipient shall pe ie the recipient to enter into 
contracts with owners or lessors of housing meeting the require- 
ments of section 202 or section 811 for the purpose of providing such 
rental housing assistance. 


“SEC. 462. AMOUNT OF ASSISTANCE. 


“The contract with a recipient of assistance under this part shall 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 

riate existing housing fair market rent limitation under section 

c) of the United ‘States Housing Act of 1987 in effect at the time 
the application is approved. Each recipient shall ensure that the 
assistance provided by the Secretary, and any amounts provided 
from other sources, are managed so that the housing assistance 
described in the application is provided for the full term of the 
assistance. 


“SEC. 463. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) In GENERAL.—The Secretary shall require that (1) the recipi- 
ent inspect each unit before any assistance may be provided to or on 
behalf of the person to determine that the occupancy charge for the 
housing being or to be provided is reasonable and that each unit 
meets housing standards established by the Secretary for the pur- 
pose of this part, and (2) the recipient make at least annual inspec- 
tions of each unit during the contract term. 

“(b) Pronrerrion.—No assistance may be provided for a dwelli 
unit (1) for which the occupancy c e is not reasonable, or (2 
which fails to meet the housing stan , unless the owner or 
lessor, as the case may be, promptly corrects the deficiency and the 
recipient verifies the correction. 


“SEC. 464. ADMINISTRATIVE FEES. 


“From amounts made available under appro «irae Acts, the 
Secretary shall make amounts available to pay the fat Ye entity 
that is the owner or lessor of the housing assisted under t' ts te i 

administrative fee in an amount determined appropriate the 
Secretary for the costs of administering the housing aiidatinte. 


“Subtitle E—Miscellaneous 


“SEC. 471. ENVIRONMENTAL REVIEW. 


“The provisions of, and the regulations and procedures applicable 
under, section 104(g) of the Housing and Community Development 
Act of 1974 shall apply to assistance and projects under this title.” 

(b) ‘ATION.—Not later than 180 days after the date 
funds authorized under section 439 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this section, first become 
available for obligation, the jecewne shall by notice establish such 


requirements as may be necessary to carry out the provisions of 
subtitle D of title IV Of that Act. Such scuisasante shall be i ar 
to section 553 of title 5, United States le. The 


Secretary 
issue regulations based on the initial notice before the expiration of 
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the 8-month period following the date of the notice. The Secretary 
shall issue regulations based on the initial notice before the expira- 
tion of the 8-month period following the date of the notice. In 
developing program guidelines and regulations to implement such 
subtitle, the Secretary of Housing and Urban Development may 
consult with the Secretary of Health and Human Services with 
respect to supportive services aspects of this title. 

(c) TRANSITION Provisions.—Amounts ap “ati riated for use under 
subtitle D of title IV of the Stewart B. Mc Homeless Assist- 
ance Act, as it existed immediately before the ~ ective date of the 
amendment made by this section, that are or become available for 
obligation shall be wailable for use under subtitle D of title IV of 
~ tewart B. McKinney Homeless Assistance Act, as amended by 

section. 


SEC. 302. DEFINITION OF “HOMELESS PERSON”. 


Section 103(a) of the Stewart B. McKinney Homeless Assistance 
Act i is amended by adding after “homeless individual” the following: 
“or homeless person”. 


SEC. 303. TRANSITIONAL RULE. 


P In GENERAL.—The amendment made by section 301 shall take Effective date. 
effect— 
(1) on October 1, 1992, or 
(2) on the date specified by a statute adopting a proposed 
allocation formula described in subsections (b) and (c), 
whichever is later. 

(b) Feastsruiry Srupy.—The Secretary shall carry out a study to 
determine the feasibility of allocating homeless assistance by a 
formula that distributes housing assistance for the homeless in 
accordance with the relative incidence of homelessness in jurisdic- 
tions across the United States. If the Secretary determines that the 
use of such a formula is feasible, the Secretary shall develop one or 
more such formulas. In determining alternative allocation formulas, 
the Secretary shall consider— 

(1) objective measures of the incidence of homelessness; 

(2) the relation between the supply of affordable housing for 

very low-income families and the number of such families in the 

CE poverty 

(4) housing overcrowding; an 

(5) any other relevant od including the reliability of data 

pertaining to homelessness. 
of thie dae ts .—Not later than 18 months e's the date of enactment 

e Secretary shall transmit Congress a report on 

the feasibility ‘eae under this subsection. Such report shall contain 
any formula or formulas developed under subsection (b) together 
with detailed analysis of the formulas. In ag se such report, the 
Secretary shall consult with organizations re presenting homeless 
persons, nonprofit copeotesticns, public housing agencies, and State 
and local housing and service agencies. 

(d) ConrorMING AMENDMENT.—Upon the adoption of a formula 

ies thie qucticn, thet geet of dian tells of ctiatente of the 
Stewart B. McKinney Homeless Assistance Act that relates to title 
IV of such Act is amended to read as follows: 


“TITLE IV—HOUSING ASSISTANCE 
“Subtitle A—General Provisions 
“Sec. 401. Purpose. 
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Infants and 
children. 
Federal 


ssticaston; 


“Sec. 402. Definitions. 

“Sec. - General authori’ 

“Sec. 404. Allocation form 

Pn ro Discretionary aletaton = 

“Sec. . Responsibilities of grantees project sponsors. 
“Sec. 407. Administrative provisions. 

“Sec. 408. Authorization of appropriations. 

“Sec. 409. Reports to Congress. 


“Subtitle B—Approved Activities. 
“Sec. 411. Homelessness an. 
“Sec. 412. Emergency shelter. 
“Sec. 413. Transitional housing for the homeless. 
“Sec. 414. Permanent housing for homeless persons with disabilities. 
“Sec. 415. Transition to permanent housing 
“Sec. 416. Development of additional chee activities. 


“Subtitle C—Section 8 Single Room Occupancy 


“Sec. 421. Section 8 single room occupancy provisions. 
“Sec. 422. Applicability to Indian tribes. 


“Subtitle D—Shelter Plus Care Program 
“Part I—SnHetrer Pius Care: GENERAL REQUIREMENTS 


‘Sec. 431. Purpose. 

“Sec. 432, Rental housing assistance. 

“Sec. 433. Supportive services requirements; matching funding. 
“Sec. 434. Applications. 

“Sec. 435. Selection criteria. 

“Sec. 436. Required agreements. 

“Sec. 437. Termination of assistance. 

“Sec. 438. Definitions. 

“Sec. 439. Authorization of appropriations. 


“Part II—SHettrer PLus Care: HOMELESS RENTAL HousinG AssIsTANCE 


“Sec. 441. 

“Sec. 442, Housing assistance. 

“Sec. 443. Amount of assistance. 

“Sec. 444. Housing standards and rent reasonableness. 
“Sec. 445. Tenant rent. 

“Sec. 446. Administrative fees. 


“Part III—SHELTER Pius Care: MopeRATE REHABILITATION ASSISTANCE FOR SINGLE 
Room Occupancy DWELLINGS 

“Sec. 451. Purpose. 

“Sec. 452. Fire and safety improvements. 


“Sec. 453. Contract requirements. 
“Sec, 454. Occupancy. 


“Part IV—Secrion 202 RENTAL AssISTANCE 


“Sec. 461. Purpose. 
se 462. Amount of assistance. 

‘Sec. 463. Housing standards and rent reasonableness. 
“Sec. 464. Administrative fees. 


“Subtitle E—Miscellaneous 
“Sec. 471. Environmental review.”. 
SEC. 304. STRATEGY TO ELIMINATE UNFIT TRANSIENT FACILITIES, 

(a) In GENERAL.—The Secretary of Housing and Urban Develop- 
ment shall, not later than 9 months after the date of enactment of 
the Stewart B. McKinney Homeless Assistance Amendments Act of 
1990, identify the States and units of general local government 


which use unfit transient facilities as housing for homeless families 
with children and develop and publish in the Federal Register a 
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strategy to eliminate such use by July 1, 1992. In developing the 

eres required under this section, the Secretary shall consult 
with Secretary of the eee 6 ee eae ee Serv- 
ices, the Administrator of Federal Emergency Management 
Agency, other ko Federal officials, appropriate States and 
units of general government, agua organizations representing 
— persons and other expe: 

(b) Conrents oF STRATEG tee strategy developed under this 
section shall specify— 

(1) actions to be taken to ensure that families with children 
currently residing in unfit transient facilities will make a 
timely transition fo permanent ho 

(2) actions to be n to provide s icient Semecgnees, font pee 
tional, and permanent housing to preclude the 
unfit transient facilities as housing for homeless families adh 
children; and 

(3) changes in Federal, State, and Pigs statutes and regula- 
tions that are needed to eliminate the use of unfit transient 
facilities as housing for homeless families with children. 

(c) IMPLEMENTATION OF SrRATEGY.—To ensure that the strategy 
developed under this section is carried out within the statutory 
deadline, the Secretary of Ho and Urban Development shall be 
authorized to use and apply the following additional resources and 
powers: 

(1) such ve references in the allocation of resources under the 
Stewart B. McKinney Homeless Assistance Act as the Secretary 

determines to be appropriate; 

(2) such limitations upon a jurisdiction’s discretion to allocate 
resources among approved activities under the Stewart B. 
oreceny Honnelean Assistance Act as the Secretary deter- 
mines to be appropriate; 

(3) such expedited decisionmaking or waivers or revisions of 

tory requirements under other provisions of Federal law 


0 ee ee priate; and 
“a such additional constrain oe use of funds under other 
Ltn cl of Federal law as oy Secretary determines to be 
a priate 
(d) on.—For of this section the term ‘unfit tran- 
sient facility’ means a f. that provides transient accommoda- 
tions to homeless persons families in an environment that does 


not meet the minimum standards of habitability established by the 
Secretary. 


Subtitle B—Amendments to Current Program 


SEC. 311. COMPREHENSIVE HOMELESS ASSISTANCE PLAN. 


(a) INCLUSION oF CHILD an STRATEGY AND Foop DONATION 
Srratecy.—Section 401(b) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11361(b)) is amended— 

(1) by striking “and” at the end of raph (5); 
_ (2) by striking the period at the en paragraph (6) and 
i) by edding at the end the foll _ 
at the e: ‘ollowing new paragrap 
“OD a a by metropolitan cities, urban coun- 
ties, Indian otherwise on a local basis, for pg 
child care services within the area, which strategy shall 
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submitted (by the entity submitting the comprehensive plan) to 
any service providers under programs for which such entity 
receives assistance under this title; 

“(8) a strategy provided by metropolitan cities, urban coun- 
ties, Indian tribes, or otherwise on a local basis, for providing a 
plan to encourage a program which waives certain local or State 
liability regulations or laws for those who wish to donate food to 
a nonprofit charitable organization or food bank for use in 
community shelters or other domiciles for the homeless, shall be 
submitted (by the entity submitting the comprehensive plan) to 
any service providers under programs for which such entities 
receive assistance under this title; and”. 


(b) INcLusION oF INDIAN TriBEs.—Section 401 of the Stewart B. 


McKinney Homeless Assistance Act (42 U.S.C. 11361) is amended— 


Public 
information. 


(1) in subsection (a), by adding at the end the following new 
sentence: “‘Assistance authorized by this title may be provided 
to any Indian tribe that is eligible to receive a grant under the 
emergency shelter grants program in any fiscal ge) but only if 
the tribe submits biennially to the Secretary of Housing and 
Urban Development a comprehensive homeless assistance plan 
under this section 

(2) in sabsscticd (bX5), by inserting “Indian tribe,” after 


“State,”; 
(3) in subsection (cl), by inserting “Indian tribe,” after 
“State,” ” each place it appears; 
(4) in subsection (d), by inserting “Indian tribe,” after “State,” 
each place it appears; an 
(5) in subsection (g)— 
(A) by inserting “(or tribal agency or contact)” after 
“State contact person”; 
(B) by inserting “(or tribe)” before the comma; and 
(C) by inserting “(or tribal agency or contact person)” 
after “or contact person”’. 


(c) MODIFICATION OF DEVELOPMENT AND TIMING, CONTENT, AND 


STANDARDS.— 

(1) PuBLIC PARTICIPATION PROCESS FOR DEVELOPMENT OF PLANS 
AND ANNUAL REPORTS.—Section 401 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11361) is amended by adding 
at the end the following new subsection: 


“(h) CoNSULTATION.— 


“(1) REQUIREMENT.—Each State, Indian tribe, metropolitan 
city, and urban county described in subsection (a) shall consult 
with, and consider the comments of, citizens, ong and private 
homeless shelter and service providers, and local governments 
concerning the contents of the comprehensive plan and the 
annual progress report required under subsection (d), prior to 
their submission to the Secretary. 

“(2) MopiFicaTion.—Each State, Indian tribe, metropolitan 
city, and urban county described in subsection (a) may, if it 
considers it appropriate, modify the com ) prtialeodge plan and 
annual report to reflect the comments of citizens, public and 
private homeless shelter and service providers, and local 
governments. 

(3) AvarLaBititry.—Each State, Indian tribe, metropolitan 
city, and urban ease shall make the comprehensive plan and 
annual report available to the public. 


PUBLIC LAW 101-645—NOV. 29, 1990 104 STAT. 4703 


“(4) CertiFICATION.—Each State, Indian tribe, metropolitan 
city, and urban county described in subsection (a) shall certify to 
the Secretary that citizens, public and private homeless shelter 
and service providers, and local governments were consulted 
concerning the contents of the comprehensive plan and the 
annual report, and that their views were considered prior to the 
submission of these documents to the Secretary, and that the 
—— or plan and annual report were available to the 


(2) MopIFICATION OF TIMING, CONTENT, AND REVIEW STAND- 
arps.—Section 401 of the Stewart B. McKinney Homeless 
pe ioe Act (42 U.S.C. 11361) is amended— 
ing Yb in —— (aX(1), by striking “annually” and insert- 
ienniall 
™B) in subsection (bX2), by striking ‘and services” and 
inserting “, services, and programs”; 
(C) in subsection (bX3)— 
(i) by striking “and services” and inserting ‘“, serv- 
ices, and programs”; 
(ii) by striking “and” before “(B)’; and 
(iii) by inserting before the semicolon at the end the 
following: “, (C) responding to the emergency and long- 
term housing and service needs of the homeless popu- 
lation, (D) providing housing and supportive services 
for various homeless populations to facilitate their 
transition to more independent living, (E) providing 
housing and supportive services to the portions of the 
homeless population that are not capable of achieving 
total independence, and (F) preventing and reducing 
homelessness through (i) interventions focused upon 
individuals and families who are in danger of becoming 
homeless, and (ii) addressing systemic factors contribut- 
ing to homelessness”’. 


SEC. 312, EMERGENCY SHELTER GRANTS PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 417 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11377) is amended to read as follows: “There are authorized 
to be year 1801 and $18 to carry out this subtitle $125,000,000 for fiscal 

and $138,000,000 for fiscal year 1992.”. 
Use or GRANTS FOR ADMINISTRATIVE CosTs.— 
D IN GENERAL.—Subtitle B of title IV of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11371 et seq.) is 
amended by adding at the end the following new section: 


“SEC. 418. ADMINISTRATIVE COSTS. 


“A recipient may use up to 5 percent of any annual grant received 
under this subtitle for administrative purposes. A recipient State 
shall share the amount available for wicmuativey purposes pursu- 
= to the preceding sentence with local governments funded by the 

tate. ” 

(2) CONFORMING AMENDMENT.—The table of contents for sub- 
title B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act is amended by inserting after the item relating to 
section 417 the following new item: 


“Sec. 418. Administrative costs.”. 
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(c) INCREASE IN AMOUNT AVAILABLE FoR SERVvICES.—Section 
414(aX2\B) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11374(aX2\B)) is amended by striking “20 percent” and 
inserting “30 percent’. 

(d) TREATMENT oF HomELEssNess PreveNTION ActiviTies.—Sec- 
tion 414(a\(4) of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11374(aX4)) is amended by the last sentence and 
ae the es new poser clei “Not more than 30 percent of 

te amount of all assistance to a State, local government, 
ort is = under this subtitle may be used for activities under 


this paragraph 
(e) REDUCTION or RequrrED MatTcHING AMOUNTS AND CONFIDEN- 


(1) Repuction.—Section 415(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11875(a)) is amended— 

(A) in perserepn (1), by striking “Each” the first place it 

appears and inserting “Except as provided in paragraph (2), 


(B) by redesignating paragraph (2) as ph (3); and 
(C) ach a after paragraph (1) the following new 


“@) Each Teainlaat under this subtitle that is a State shall be 
7 ogee to supplement the assistance provided under this sub- 
e with an amount of funds from sources other than this 
subtitle equal to the difference between the amount received 
under this subtitle and $100,000. If the amount received by the 
State is $100,000 or less, the State may not be uired to 
een the assistance provided under this subtitle.” 
USE OF BENEFIT AND CONFIDENTIALITY.—Section 415(c) of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
cae _ amended— a be 
) by striking “and” at the end of paragrap 
® by eget A the = ae at the end of paragraph (3) and 
inert 
ae wiles at the end the following new paragraphs: 
“(4) e case of a recipient that is a State, obtain any 
matching amounts required under subsection (a) in a manner so 
that local governments, Indian tribes, agencies, and local non- 
rofit organizations receiving assistance from the t that are 
east capable of providing the recipient State with such match- 
ing amounts receive yor benefit of the $100,000 subtrahend 
under subsection (a)(2); and 
“(5) develop and implement procedures to ensure the con- 
fidentiality of records pertaining to any individual provided 
family violence prevention or treatment services under any 
roject assisted under this subtitle and that the address or 
ipention of any family violence shelter project assisted under 
this subtitle will, except with written authorization of the 
person or persons ‘responsible for the operation of such shelter, 


not 7 e public.”’. 

(3) Contpeamanines HOMELESS ASSISTANCE PLAN.—Section 
401(b) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11361(b)), as amended by the b preceding rovisions of this 

Act, is — amended by addi t the end the following new 


ma (:) ont res to a comprehensive plan submitted by a 
State applying for a grant under the emergency shelter grants 
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program under subtitle B, a strategy for obtaining any match- 
ing amounts required under section 415(a) in a manner so that 
local governments, Indian tribes, agencies, and local nonprofit 
sonbhia: of pouriding Whe iacioigs Cinta ae sock matching 
capable of providi recipient te with such matchi 
amounts receive the benefit of the $100,000 subtrahend under 
Teo h (2) of such section.”’. 
(f) ELIGIBiLity FoR GRANTS.— 
(1) DEFINITION OF INDIAN TRIBES.—Section 411 of the Stewart 
B avl tr wktee ct raed ie Pc (42 U.S.C. 11871) be 
amen ding at the end the following new paragrap 

“(10) The term ‘Indian tribe’ has the meaning given such term 
in section ae’ of the Housing and Community Develop- 
ment Act of 197 

(2) GRANT akon: —Section 412 of the Stewart B. McKin- 
line “ules ana te : nee Act (42 U.S.C. oe is —. bcd 
% an governments” and inserting “ 

and local governments, and for Indian tribes,”. 

(3) ALLOCATION AND DISTRIBUTION OF ASSISTANCE.—Section 
413(a) of the Stewart B. McKinney Homeless Assistance Act (42 
USC. pag de is amended— 

— y inserting “, and to Indian tribes,” after “States)’; 


by inserting inserting “, or for Indian tribes” after “urban 
A. each place it appears. 

(4) DisTRIBUTION TO NONPROFIT ORGANIZATIONS.—The first sen- 
tence of section 413(c) of the Stewart B. McKinney Homeless 
Assistance Act (42 U. S.C. 11373(c)) is amended by inserting “or 
Indian tribe” after “local government”. 

(5) REALLOCATION OF FUNDS.—Section 413(d\(3) of the Stewart 
B. a Homeless Assistance Act (42 U.S.C. 11373(d)(8)) is 
amended— 

(A) by inserting “or Indian tribe” after “State” each place 
it a ae and 
) by inserting “ , or other Indian tribes, as applicable,” 
after “counties”. 

(6) ESSENTIAL SERVICES CAP.—Section 414(aX(2) of the Stewart 
B. —— Homeless Assistance Act (42 U.S.C. 11374(a)(2)) is 
amended— 

(A) in mera (A), by inserting ‘‘or Indian tribe” 
“ Regge eteniwaod ie 4g isk esi 
in subparagrap y striking “or 
a. be and inserting “ , local government, or Indian oribe”. 

(7) INITIAL ALLOCATION OF ASSISTANCE.—Section 416(b) of the 
Stewart B. McKinney Homeless | Assistance Act (42 U.S.C. 
11376(b)) is amended by inserting “Indian tribe,” after “State,”. 

(g) Minimum Stranparps oF HapsiraBiLity Section 416 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11376) is 
amended by re at the end the following: 

“(c) Minimum Stanparps or Hasrrasitity.—The Secretary shall 
prescribe such minimum standards of habitability as the Secretary 
determines to be appropriate to ensure that emergency shelters 
assisted under this section are environments that provide appro- 
priate privacy, safety, and sanitary and other health-related condi- 
tions for homeless persons and families. Grantees are authorized to 
establish standards of habitability in addition to those prescribed by 
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(h) Consistency Wirn Housine Srratecy.—Section 415(c) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11875(c)) 
is amended— 

(1) by striking “and” at the end of clause (2); 

 @ by a the period at the end of clause (3) and inserting 

; and 

(3) by adding at the end the following: 

“(4) activities undertaken by the recipient with assistance 
under this subtitle are consistent with any housing stra 
submitted by the grantee in accordance with section o of t 
Cranston-Gonzalez National Affordable Housing Act.” 


SEC. 313. SUPPORTIVE HOUSING DEMONSTRATION PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 428(a) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11388(a)) 
is amended to read as follows: 

“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this subtitle $125, 000,000 for fiscal year 
1991 and $150,000,000 for fiscal year 1992.” 

(b) Maximum Numper or HANDICAPPED RESIDENTS IN PERMANENT 
HousinG ror Hanpicaprep.—Section 422(12)\B) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11882(12\B)) is 
amended by inserting after ‘ handicapped homeless persons” the 
second place it ap the following: “(or 16 such persons, but only 
if not more than 20 percent of the units in a project are designated 
for such persons)’. 

(c) CONVERSION OF ADVANCES TO GRANTS 

(1) IN GENERAL.—Section 428(a\(1) of ‘Gis Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11383(a)(1)) is amended— 
w by striking “An advance” and inserting “A grant”; 


(B) by striking “‘an advance” and inserting “a grant”. 

(2) CONVERSION OF ADVANCE.—Section 423(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 113838(b)) is 
amended— 

_ (A) by striking “(b) RepayMENT oF ADVANCE. —” and 
inserting the following: 

“(b) REPAYMENT OR CONVERSION or ADVANCE.— 

“(1) REPAYMENT.—”; and 

(B) by adding at the end the following new paragraph: 

“(2) ConvERSION.—At such times as the Secretary may deter- 
mine, and in accordance with such terms and conditions, and 
accounting and other procedures, as the Secretary may pre- 
scribe, the Secretary may convert an advance made under 
subsection (aX(1) to a grant.”. 

(d) OpERATING Cost PayMENnts.—Section 428(aX8) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11383(aX3)) is 
amended to read as follows: 

“(3) Annual payments for 6 aang costs of transitional hous- 
ing (without regard to whether the housing is an existing 
structure), not to exceed 75 percent of the annual operating 
costs of such housing, and any recipient may reapply for such 
assistance or for the renewal of such assistance for use during 
the 10-year ete under section 424(a(2\D) (unless such assist- 
ance is no longer necessary, in the determination of the Sec- 
retary), and ‘me a —- costs for permanent housing for 
handicapped homeless persons, not to exceed 75 percent of the 
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annual operating costs of such housing in any year during the 
10-year period under section 424(aX2)(D), and — recipient may 
reapply for such assistance or for renewal of such assistance for 
use during such period (unless such assistance is no longer 
necessary, in the determination of the Secretary).” 

(e) Euicremiry or New Construction.—Section 423(a) of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11383(a)), as 
—_ by the preceding provisions of this section, is further 
amended— 

(1) by redesignating pee (8) through (5) as paragraphs 
(4) through (6), perce y; 
(2) Dd inserting after paragraph (2) the following new para- 


a A grant, in an amount not to exceed $400,000, for the new 
i a of a structure for use in the provision of supportive 
ousing, 
(3) in the last sentence, by oe (1) and (2)” 
and inserting “ phs CD, 2) an pe 
(f) Srre Conrroi oe ethin fas Sores 424(a\(3) of the Stewart 
B. a ey Homeless Assistance Act (42 U.S.C. 11384(aX8)) is 
amended— 


(1) by = (3) The Secretary” and = 
following’ (XA) cept as provided in he 

(2) by adding at the end the following new subparagraph: 

‘(B) The Secretary may waive the requirement under 
sub ph (A) for any proposed project for Bsior ng the Sec- 
retary determines such requirement is inapplicable because, 
under the application, the families and indivi ered served own 


or control, or will eventually own or control, the si 
Care SERVICES. Pemay Yi ir of the Stewart B. McKin- 


“(6) A t to parece “and o rate a child care services 
program ah homeless families as follows 

“(A) . hey wo ph shall include— 

“(i) establishing, lice: , an ciwetiog an on-site 

child care facility for sas residents of transitional hous- 


ing or making contributions for the child care costs of 
residents of transitional housing to existing community 
child care programs and facilities; and 

“(iii) counseling eae ese to inform the residents of 
transitional housing of public and private child care 
services for which they are eligible. 

“(B) A grant under this pessqeeph for any child care 
services program shall not exceed the amount equal to 75 
— of the cost of operating the program for a period of 
MPC) Child 
“(C) d care services provided with respect to a child 
care services assisted under this paragraph shall 

meet any snplinable tate and local laws and — 

(h) ELIMINATION oF Srre CoNTROL AND EMPLOYMENT ASSISTAN' 
ProGraMs As SELECTION CrITERIA.—Section 424(b) of the west 
B. ee ag ey Homeless Assistance Act (42 U.S.C. 11384(b)) is 
amended— 
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weet in Paragraph (6), by inserting “and” after the semicolon at 
e end 

(2) by 'striking paragraphs (7) ae (8); and 

(3) by redesignating paragraph (9) as paragraph (7). 

(i) CONFIDENTIALITY REQUIREMENT FOR DomESTIC VIOLENCE SHEL- 

TERS.—Section 424(c) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11384(c)) is amended— 

(1) in paragraph (4), by striking “and” at the end; 

(2) in paragraph (5), by striking the period at the end and 
inserting “; and’; and 

(3) by adding at the end the following new par. ph: 

“(6) to deve ye and implement procedures to ensure the con- 
fidentiality of records pertaining to any individual provided 
family violence prevention or treatment services under any 
project assisted under this subtitle and that the address or 
location of any family violence shelter project assisted under 
this subtitle will, except with written authorization of the 
person or poems responsible for the operation of such shelter, 
not be public.” 

(j) SHort-TERM LEASEs.— 

(1) 10-YEAR REQUIREMENT.—Section 424(aX2)(D) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11384(a)(2\D)) 
is amended by inserting before the semicolon at the end the 
following: ‘, except that in the case of projects not receiving an 
advance or grant under pea o “ > - (8) of section 423(a), 
assurances under this subparagraph shall be made annually 
that the project will pe opersted for AL purpose specified in the 
orp enon ‘or such y 

RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—Sec- 
Pn 424 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11384) is amended by adding at the end the following 
new subsection: 

“(f) RENEWED FUNDING FOR SHORT-TERM LEASE Progects.—The 
Secretary may not provide assistance under paragraph (4), ©) or (6) 
section 423(a) to any project not receiving assistance under ssbad 

aph (1), (2), or (8) of such section unless assurances have 

e under subsection (aX(2\D) of this section that the pevet will 
- operated for the purpose specified i in the application for the year 
for which such assistance is provided.”’. 

(k) INDIAN TRIBE ELIGIBILITY.— 

(1) Dertnitions.—Section 422 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11382) is amended— 

(A) in paragraph (1), by inserting “Indian tribe,” after 
“State,”; and 
(B) by redesignating paragraphs (4) through (14) as para- 
era hs ‘6) through (1 1p respect rely: and 
by inserting after paragraph (3) the following new 


aph: 
genes term ‘Indian tribe’ has the meaning given such term 
in section 102(a\17) of the Housing and Community Develop- 
ment Act of 1974.” 
(2) PROGRAM REQUIREMENTS.—Section 424 of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11384) is 
amended by inserting “or Indian tribe” after “State” each place 


it appears. 
@ Mar MArTcHING FuNDS.—Section 425 of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11385) is amended— 
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~~ in subsection (a), by inserting “or Indian tribe” after 
“State”; an: 

(B) in subsection (b), ws Bs satis “State or local” and 
inserting “State, tribal, or 


SEC. 314. SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE 
HOMELESS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 434 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11394) is amended to read as follows: “There are authorized 
to be appropriated by carry out this subtitle $30,000,000 for each of 
fiscal 1991 and 1992. 

(b) SHort-TERM LEASES.— 

(1) 10-YEAR REQUIREMENT.—Section 432(d\(2) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11392(d\(2)) is 
amended— 

(A) by striking “‘leased,”; and 

(B) by inserting before the semicolon . = the end the 
following: “, except that in the case of an, mayerty 
receiving assistance under this subtitle o 2 = ‘or 
of the property, assurances under this paragraph shall be 
made annually that the project will be operated to assist 
homeless individuals for such year”. 

(2) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—Sec- 
tion 432 of the Stewart B. McKinney Homeless Assistance Act 
= U.S.C. 11392) is amended by adding at the end the following 

new subsection: 

“(h) RENEWED FUNDING FoR SHORT-TERM LEASE PRogects.—The 
Secretary may not provide assistance under this subtitle for any 
leased property for any year unless assurances under subsection 
(d\(2) of this section have been made that the pro: ——— be operated 
to —— oe individuals for the year for such assistance 
is provi 

c) CONFIDENTIALITY REQUIREMENT FOR Domestic VIOLENCE SHEL- 
TERS.—Section 432(d) of the Stewart B. ? od ncimgmamma Homeless Assist- 
ance Act (42 U.S.C. 11392(d)) is amended. 

(1) in ree (3), by a “and” at the end; 

(2) by redesignating paragraph (4) as ph (5); and 

(3) — inserting r paragraph (3) the following new para- 


graph: 
tb has furnished assurances satisfactory to the Secretary 
that the applicant will develop and implement procedures to 
ensure the confidentiality of records pertaining to any individ- 
ual provided ay Saaee violence prevention or treatment services 
under je align y. peers assisted under this subtitle and that the 
ocation of any family violence shelter r peviect as- 
prare nee this subtitle will, with written authorization 
of the person or persons responsible for the operation of such 
shelter, not be made public; and”’. 

(d) Srre Conrrot REQUIREMENT. —Section 432(e) of the Stewart B. 
or Homeless Assistance Act (42 U.S.C. 11392(e)) is 
amended— 

_@ ef making “(e) Srre Controt.—The Secretary” and insert- 
the following: 

“@) ITE CONTROL.— 

“(1) In ne as provided in paragraph (2), the 
;an 
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(2) by adding at the end the following new paragraph: 

(2) ExcepTion.—The Secretary may waive the requirement 
under paragraph (1) for any proposed project for which the 
Secretary determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or control, the site.”’. 


SEC, 315. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY DWELL- 
INGS. 


(a) IncREASE IN BupGet AuTHorITY.—Section 441(a) of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11401(a)) is 
amended to read as follows: 

“(a) INCREASE IN BupGet AuTHorITY.—The budget authority avail- 
able under section 5(c) of the United States Housing Act of 1937 for 
assistance under section 8(e)(2) of such Act is authorized to be 
increased by $79,000,000 on or after October 1, 1990, and by 
$82,400,000 on or after October 1, 1991.”. 

(b) Appricasiuity To INDIAN Housine AutHorities.—Section 441 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11401) is amended by adding at the end the following new sub- 
section: 

“(g) AppiicaBititry TO INDIAN Housinc AuTHorITIEs.—Amounts 
made available for assistance under this section shall be available 
through contracts between the Secretary and Indian housing 
authorities, and the provisions of this section regarding public 
ent authorities shall include and apply to Indian housing 
authorities.”. 


SEC. 316. HOUSING AFFORDABILITY STRATEGY REQUIREMENT. 


(a) IN GENERAL.—Section 401 of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11361) is amended to read as follows: 


“SEC. 401. HOUSING AFFORDABILITY STRATEGY. 


“Assistance may be made under this title only if the grantee 
certifies that it is following— 

“(1) a current housing affordability strategy which has been 
approved by the Secretary in accordance with section 105 of the 
Cranston-Gonzalez National Affordable Housing Act, or 

“(2) a comprehensive homeless assistance plan which was 
approved by the Secretary during the 180-day period beginning 
on the date of enactment of the Cranston-Gonzalez National 
Affordable Housing Act, or during such longer period as may be 
prescribed by the Secretary i in any case for good cause.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on October 1, 1991. 


SEC. 317. SHELTER PLUS CARE. 


(a) In GENERAL.—Title IV of the Stewart B. McKinney Homeless 
Assistance Act is amended by adding at the end the following: 
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“Subtitle F—Shelter Plus Care Program ae. 


abuse. 
“PART I—SHELTER PLUS CARE: GENERAL AIDS. 
REQUIREMENTS 


“SEC. 451. PURPOSE. 


“The purpose of the program authorized under this subtitle is to 
provide rental housing assistance, in connection with supportive 
services funded from sources other than this subtitle, to homeless 
persons with disabilities (primarily persons who are seriously men- 
tally ill, have chronic problems with alcohol, drugs, or both, or have 

acquired immunodeficiency syndrome and related diseases) and the 
families of such persons. 


“SEC, 452. RENTAL HOUSING ASSISTANCE. 


“(a) In GenerRaL.—The Secretary is authorized, in accordance 
with the provisions of this subtitle, to provide rental housing assist- 
ance under parts II, III, and IV. 

“(b) Funpinc Liurrations.—To the maximum extent practicable, 
the Secretary shall reserve not less than 50 percent of all funds 
provided under this subtitle for homeless individuals who are seri- 
ously mentally ill or have chronic problems with alcohol, drugs, or 


“SEC. 453. SUPPORTIVE SERVICES REQUIREMENTS. 


“(a) MATCHING FUNDING.— 

“(1) In GeNERAL.—Each recipient shall be eouniees to supple- 
ment the assistance provided under this subti tec? oa om 
amount of funds for supportive services from sources other 
this subtitle. Each recipient shall a to the Secretary its 
compliance with this paragra possarep’, and include with the 
certification a description of een and amounts of such 
sup: lemental funds. 

0) 2) DETERMINATION OF MATCHING AMOUNTS.—In calculating 
the amount of supplemental funds provided under this subtitle, 
a recipient may include the value of any lease on a building, 
any salary Bue Gs tee. cad acces cuieoed te 
ent, and the value of the time and services contributed 
volunteers to a out the program of the recipient at a ana 
determined by the Secretary. 
“(b) Recaprure.—lIf the supportive services and funding for the 
supportive services required this section are not provided, the 
Secretary may recapture any unexpended housing assistance. 


“SEC 454. APPLICATIONS. 


“(a) IN GENERAL.—An application for rental housing assistance 
under this subtitle shall be submitted by an ieee in such forms 
and in accordance with such procedures as the Secretary shall 


establish. 

“(b) Minimum Contents.—The Secretary shall require that an 
application identify the need for the assistance in the community to 
be served and contain at a minimum— 

“(1) a request for housing assistance under part II, III, or IV, 
or a combination, pam om, ry number of units requested and 
the amount of necessary b' authority; 
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“(2) a description walls the size and characteristics of the popu- 
lation of eligible 

“(8) an identi a ee a a 
community to be ; 

“(4) the identity of the proposed service provider or providers 
(which may be, or include, the applicant) and a statement of the 
qualifications of the provider or providers; 

“(5) a description of the supportive services that the applicant 
proposes to assure will be available for eligible persons; 

“(6) a description of the resources that are expected to be 
made available to provide the supportive services required by 
section 453; 

“(7) a description of the mechanisms for developing a housing 
and supportive services plan for each person and for monitoring 
each person’s progress in meeting that plan; 

“(8) reasonable assurances satisfactory to the Secretary that 
the supportive services will be provided for the full term of the 
housing assistance under part II, III, or IV, or a combination; 
and a certification from the applicant that it will fund the 
supportive services itself if the planned resources do not become 
available for any reason; 

“(9) a certification by the public official responsible for 
submitting the comprehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez National Affordable 
Housing Act that the proposed activities are consistent with the 
approved housing strategy of the unit of general local govern- 
ment within which housing assistance under this subtitle will 
be provided; 

(10) a plan for— 

to in the case of rental housing assistance under part 

a tee housing assistance: 

(B) identifying and selecting eligible persons to partici- 
pate, including a proposed definition of the term ‘chronic 
problems with alcohol, other drugs, or both’; 

“(C) coordinating the provision of housing assistance and 
supportive services; 

“(D) ensuring that the service providers are providing 
supportive services adequate to meet the needs of the per- 
sons served; 

‘(E) obtaining participation of eligible persons who have 
previously not been assisted under programs designed to 
assist the homeless or have been considered not capable of 
participation in these programs; this plan shall specifically 
address how homeless persons, as defined in section 
103(aX(2XC), (and the families of such persons) will be 
brought into the program; 

“(11) in the case of housing assistance under part III, identi- 
fication of the specific structures that the recipient is proposing 
for rehabilitation and assistance; and 

(12) in the case of housing assistance under part IV, identi- 
fication of the nonprofit entity that will be the owner or lessor 
of the property, and identification of the specific structures in 
which the nonprofit entity proposes to house eligible persons. 
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“SEC. 455. SELECTION CRITERIA. 

“(a) In GenzRAL.—The Secretary shall establish selection criteria 
for a national competition for assistance under this subtitle, which 
shall include— 

Bs. the ability 3 the applicant to develop and operate the 
assisted housing and supportive services program, 
taking into account the quality of any ongoing program of the 
euplicent; 
phic diversity among the projects to be camo 
48) the need housing 


eed for a providing 
suppo: sertive enrvices ix Gate cama a eae “pk 
‘(4) the quality of the proposed program for providing 
“URES the exte ito whieh tne posed funding f the rt- 
, e nt to w ro) ‘or suppo: 
ve services is or will be available: 
eo the extent to which th ject would meet the needs of 
the homeless persons Proposed to be served by the program; 
“(7) the extent to w' the program integrates program 
recipients into the community se a, the program; and 
(8) the cost-effectiveness of program; and 
thine an bs suececeincs Wie cree Scar t the | 
ons appropriate for purposes of carrying out the program 
established by this subtitle in an effective and efficient manner. 
“(b) Funpine Liurration.—No more than 10 percent of the a 
ance made available under this subtitle for any fiscal year ma 
used for se located within any one unit of general heey 
government. 
“SEC. 456. REQUIRED AGREEMENTS. 

“The Secretary may not approve assistance under this subtitle 
— “) Kognee the proposed accordan ith the 
* opera’ ro program in ce wi 

rovisions of this subtitl tle; 
“(2) to conduct an ongoing assessment of the housing assist- 
ance and supportive services required by the participants in the 


ct). to’ assure the Fag nono — of supportive services to 
ipants in th 

“(4) to comply with ye ge dew terms and conditions as the 

Secretary may establish for purposes of carrying out the pro- 

gram in an effective and efficient manner. 


“SEC 457. TERMINATION OF a 


viento of 
“SEC. 458. DEFINITIONS. 


“For of this subtitle: 
tt Die tore immunodeficiency syndrome and re- 


Ft Be meaning given such term in section 853 
of the Cranston-Gonzalez National Affordable Housing Act. 
al The term ‘applicant’ means— 
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“(A) in the case of rental housing assistance under parts 
II and IV, a State, unit of general local government, or 
mB Ete os of 1 h 

“(B) in case of single room occupancy ho under 
the section 8 moderate rehabilitation scence oss 
Il @ a State, unit of general local government, or In 
tribe (that shall be geese for assuring the provision of 
supportive services and the overall administration of the 
program), and (ii) = pablic. housing agency (that shall be 


primarily responsible for administering the housing assist- 
ance under r part 1 
“(3) The term ‘ eligible person’ means a homeless person with 


disabilities (pri ly persons who are seriously mentally ill, 
have chronic motions with alcohol, drugs, or both, or | Bess 
acquired immunodeficiency syndrome and related diseases) and 

the family of such a person. 

“(4) The term ‘Indian tribe’ has the meaning given such term 
i ory on 102 of the Housing and Community elopment Act 

“(5) The term ‘nonprofit o tion’ has the meaning given 
such term section 104 e Cranston-Gonzalez Nedcual 
Affordable ousing Act. 

“(6) The term ‘person with disabilities’ has the same 
given the term in section 811 of the Cranston-Gonzalez Natior 
Affordable Housing Act 

“(7) The term ‘public housing agency cy’ has the meaning 
roxy term in pecblon 3(bX6) of nited States Housing t of 


(8) The term ‘recipient’ means an applicant approved for 
ag, ara in the program quthorinsd under subtitle. 
ae, Secretary’ means the Secretary of Housing and 


rban Development. 
a0) The term ‘seriously men ill’ means having a severe 
one persistent | mental or emotional impairment that seriously 


ys ’s ability to live independently 
td e term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 

territory or possession of the United States. 
(12) _— term ‘supportive services’ means assistance that the 
determines (A) addresses the special needs of eligible 
persons; and (B) provides appropriate services or ert such 
persons in obtaining appropriate services, including care, 
mental health services, substance and alcohol abuse services, 
child care services, case management services, counseling, 
supervision, See. job training, and other services essential 
for achieving and maintaining independent living. Inpatient 
acute hospital care shall not qualify as a supportive service. 
“(13) The term ‘unit of general local government’ has the 
meaning given such term in section 102 oor t the Housing and 

Community Development Act of 1974. 


“SEC. 459. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GenERAL.—For pespoees of the housing prtaren under 


II of this subtitle, are authorized to be ah 


,400,000 for fiscal year 1991, and $167,200,000 for 
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“(b) Part III.—For purposes of the ho rogram under part III 
of this subtitle, the budget authori “aio under section 5(c) of 
the United States Housing Act of 1937 for assistance under section 
8(e\(2) of such Act is authorized to be increased by $24,800,000 on or 
bai ee ng ea and pep on or after es 1, oy 
“(c) Part IV.—For purposes of the housing program under 
of this subtitle, there are authorized to be appropriated $18,000,000 
for fiscal year 1991, and $37,200,000 for fiscal year 1992. 
“(d) AVAILABILITY.—Sums oe under this section shall 
remain available until expended. 


“PART II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


“SEC. 461. PURPOSE. 


“The veers? 4 is authorized to use amounts made available 
under section 459(a) to provide rental housing assistance in accord- 
ance with the requirements of this part. 


“SEC. 462. HOUSING ASSISTANCE. 


ices to persons is feasible, a shy, 
icipating in the program live ( 


“SEC. 463. AMOUNT OF ASSISTANCE. Government 


“The contract with a recipient for assistance under this part shall aaa 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 
per existing housing fair market rent limitation under section 

c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. At the option of the recipient and 
subject to the availen ility of such amounts, the recipient may re- 
ceive in any year (1) up to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may approve upon a demonstra- 
tion satisfactory to the Secretary that the recipient has entered into 
firm financial commitments to ensure that the housing assistance 


y 
amounts provided from other sources, are managed so that the 
housing assistance described in the application is provided for the 
full term of the assistance. 

“SEC. 464. HOUSING STANDARDS AND RENT REASONABLENESS. 

“(a) Sranparps Requirep.—The Secretary shall require that— 
“(1) before any assistance may be provided to or on behalf of 
the person, sank unit shall be inspected by the applicant di- 
rectly or by another entity, including the local public housing 
agency (or if no such cy exists in the applicable area, an 
entity selected by tis Spctetary , to determine that the unit 
meets the housing quality standards under section 8 of the 
United States Housing Act of 1937 and that the occupancy 

charge for the dwelling unit is reasonable; and 
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(2) the recipient shall make at least annual inspections of 
each unit during the contract term. 

“(b) Prourerrion.—No assistance may be provided for a dwelling 
unit (1) for which the occupancy charge is not reasonable, or (2) 
which fails to meet the housing standards, unless the owner 
promptly corrects the deficiency and the recipient verifies the 
correction. 


“SEC. 465. TENANT RENT. 


“Each tenant shall pay as rent an amount determined in accord- 
ance with the provisions of section 3(a\(1) of the United States 
Housing Act of 1937. 


“SEC. 466. ADMINISTRATIVE FEES. 


“From amounts made available under appropriations Acts, the 
Secretary shall make amounts available to pay the entity admin- 
istering the housing assistance an administrative fee in an amount 
determined appropriate by the Secretary for the costs of administer- 
ing the housing assistance. 


“PART III—SHELTER PLUS CARE: SECTION 8 
MODERATE REHABILITATION ASSISTANCE 
FOR SINGLE ROOM OCCUPANCY DWELLINGS 


“SEC. 471. PURPOSE. 


“The Secre is authorized to use amounts made available 
under section 459(b) of this subtitle only in connection with the 
moderate rehabilitation of single room occupancy housing described 
in section 8(n) of the United States Housing Act of 1937 for occu- 
pancy by homeless persons. However, amounts made available 
under section 459(b) may be used in connection with the moderate 
rehabilitation of efficiency units if the building owner agrees to pay 
She setiticnel cost of rehabilitating and operating the efficiency 
units. 


“SEC. 472. FIRE AND SAFETY IMPROVEMENTS. 


“Each contract for housing assistance payments entered into 
using the authority provided under section 459(b) shall require the 
installation of a oo system that protects all major spaces, 
hard-wired smoke detectors, and such other fire and safety improve- 
ments as may be required by State or local law. For purposes of this 
section, the term ‘major spaces’ means hallways, large common 
pr and other areas specified in local fire, building, or safety 

es. 


“SEC. 473. CONTRACT REQUIREMENTS. 


“Each contract for annual contributions entered into by the Sec- 
retary with a public housing ms rie to obligate the authority made 
available under section 459(b) shall— 

“(1) commit the Secretary to make the authority available to 
the public housing agency for an aggregate period of 10 years, 
and require that any amendments increasing the authori 
shall be available for the remainder of such 10-year period; 

“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of authority; and 
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“(3) provide that, notwithstanding any other provision of law, 
first artes | for occupancy of housing rehabilitated under this 
part be given to homeless persons. 


“SEC. 474. OCCUPANCY. 


“(a) OccupANCyY AGREEMENT.—The occupancy agreement between 
the tenant and the owner shall be for at least one month. 

“(b) Vacancy PayMENTS.—If an eligible person vacates a dwelling 
unit before the expiration of the occupancy agreement, no assistance 
payment may be made with respect to the unit after the month 
during which the unit was vacated, unless it is occupied by another 
eligible person. 


“PART IV—SHELTER PLUS CARE: SECTION 202 
RENTAL ASSISTANCE 


“SEC. 481. PURPOSE. 


“The Secre is authorized to use amounts made available 
under section 459(c) of this subtitle only in connection with the 
— of rental housing assistance under section 202 of the 

ing Act of 1959 or section 811 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act for very low-income eligible persons. 
The contract between the Secretary and the recipient shall require 
the recipient to enter into contracts with owners or lessors of 
housing meeting the requirements of section 202 or section 811, as 
appropriate for the purpose of providing such rental housing 
assistance. 
“SEC. 482, AMOUNT OF ASSISTANCE. Government 


“The contract with a recipient of assistance under this part shall “” ; 


be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 
riate existing housing fair market rent limitation under section 
c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. recipient shall ensure that the 
assistance provided the Secretary, and any amounts provided 
from other sources, are managed so that the housing assistance 
described in the application is provided for the full term of the 
assistance. 
“SEC. 483. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) In GenERAL.—The Secretary shall require that (1) the recipi- 
ent inspect each unit before any assistance may be provided to or on 
behalf of the person to determine that the occupancy charge for the 
housing being or to be provided is reasonable and that each unit 
meets housing standards established by the Secretary for the pur- 
pose of this part, and (2) the recipient make at least annual inspec- 
tions of each unit during the contract term. 

“(b) Prourerrion.—No assistance may be provided for a dwelli 
unit (1) for which the occupancy is not reasonable, or (2 
which fails to meet the housing stan , unless the owner or 
lessor, as the case may be, promptly corrects the deficiency and the 
recipient verifies the correction. 


“SEC. 484. ADMINISTRATIVE FEES. 


“From amounts made available under speropcintons Acts, the Nonprofit 
Secretary shall make amounts available to pay nonprofit entity organizations. 


104 STAT. 4718 PUBLIC LAW 101-645—NOV. 29, 1990 


Regulations. 


that is the owner or lessor of the housing assisted under this ago 
administrative fee in an amount determined appropriate the 
Secretary for the costs of administering the housing aaidinnce.” 

(b) IMPLEMENTATION.—Not later than, 180 days after the date 
funds authorized under section 459 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this section, first become 
available for obligation, the Secretary shall by notice establish such 
requirements as may be necessary to carry out the provisions of 
subtitle F of title IV Of that Act. Such requirements shall be subject 
to section 553 of title 5, United States e. The Secre shall 
issue regulations based on the initial notice before the expiration of 
the eight-month period following the date of the notice. The Sec- 

retary shall issue regulations based on the initial notice before the 
expiration of the 8-month el riod following the date of the notice. In 
developing program guidelines and regulations to implement such 
subtitle, the Secretary of Housing and Urban Development ma 
consult with the Secretary of Health and Human Services wit! 
respect to supportive services asi of this title. 

(c) TRANSITION Provisions.—Amounts appropriated for use under 
subtitle D of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act, as it existed immediately before the date of the enactment 
of this section, that are or become available for obligation shall be 
available for use under subtitle F of title IV of the McKinney Act, as 
amended by this section. 

(d) CONFORMING AMENDMENT.—That part of the table of contents 
of the Stewart B. McKinney Homeless Assistance Act that relates to 
title IV of such Act is amended by adding at the end the following 
new items: 


“Subtitle F—Shelter Plus Care Program 
“Part I—Suevrer Pius Cane: GENERAL REQUIREMENTS 


. Purpose. 
“Sec, 452. Rental housing assistance. 
“Sec. 453. Supportive services requirements; matching funding. 
“Sec. 454. Applications. 
“Sec. 455. Selection criteria. 
“Sec. 456. Required agreements. 
“Sec. 457. Termination of assistance. 
“Sec. 458, Definitions. 
“Sec. 459. Authorization of appropriations. 


“Part [—Suevrer Pius Care: Homevess RentAL HousinG ASsIstaANCE 


“Sec. 461. Purpose. 

“Sec. 462. Housing assistance. 

“Sec. 463. Amount of assistance. 

“Sec. 464. Housing standards and rent reasonableness. 


“Sec. 466. Administrative fees. 


“Part [1|—Suetrer Pius Care: Moperate REHABILITATION ASSISTANCE FOR SINGLE 
Room Occupancy DWELLINGS 


“Sec. 472. Fire and safety improvements. 
“Sec. 473. Contract requirements. 
“Sec. 474. Occupancy. 


“Part IV—Sgction 202 RENTAL AssIsTANCE 
. Purpose. 
“Sec. 482. Amount of assistance. 


“Sec. 483. Housing standards and rent reasonableness. 
“Sec. 484. Administrative fees.” 
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Subtitle C—Effective Date 


SEC. 321. EFFECTIVE DATE. 


If the Cranston-Gonzalez National Affordable Housing Act is 
eee ee ee Oe ee ions of this title 
oe eae ae oe ee 
pee oan 8) apply notwithstanding an. er — relating to 
effective date or applicability combined | in this title. 


TITLE IV—USE OF PUBLIC REAL PROPER- 
TY TO ASSIST THE HOMELESS AND 
CENSUS STUDY 


SEC. 401. USE OF CERTAIN PUBLIC REAL PROPERTY TO ASSIST THE 
HOMELESS. 


(a) IN GeNERAL.—Section 501 of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11411) is amended to read as follows: 


“SEC. 501. USE OF UNUTILIZED AND UNDERUTILIZED PUBLIC BUILDINGS 
AND REAL PROPERTY TO ASSIST THE HOMELESS. 


“(a) IDENTIFICATION OF SUITABLE Property.—The Secretary of 
Housing and Urban Develo ore shall, on a quarterly basis, request 
information from each landholding agency regarding Federal one 
buildings and other Federal real properties (including fixtures) tha 
are excess property or surplus property or that are 
unutilized or underutilized in surveys by the heads of landholdi 
agencies under section 202(b\(2) of Federal Property an 

Administrative Services Act of 1949 (40 U.S.C. 483(bX2)). No later 
than 25 days after receiving a request from the Secretary, the head 
of each landholding ee transmit such information to the 
Secretary. No later than 30 days after se such information, 
br Secretary shall identify which of those buildings and other 

rties are suitable for use to assist the homeless. 

) AVAILABILITY OF Property.—(1) The Secretary shall promptly 
woe each Federal agency with res to any property of that 
agency that the Secretary has identified under subsection (a). No 
later than 45 days after receipt of such a notice, the head of the 
appropriate landholding agency shall transmit to the Secretary the 
agency’s response oS oe identifications contained in such 
notification, which include— 

“(A) in the case of unutilized or underutilized property— 
“(i) a statement of intention to determine the property 
excess to the agency’s needs; 
“(ii) a statement of Ceeantion to make the property avail- 
able for use to assist the homeless; or 
“ii) a statement of the reasons (including a full expla- 
nation of the need) the property cannot be determined 
excess to the a needs or made available for use to 
assist the home 

“(B) in the case of excess property— 

“(i) a statement that yg is no other compelling Federal 
need for the property and, therefore, the property will be 
determined surplus; or 
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Public 


information. 
Records. 


Federal 


ication: 


Public 
information. 


Telephone. 


Public 
information. 


“(i) a statement that there is further and compelling 
Federal need for the mspperts (including a full explanation 
of such need) and that, therefore, the property is not pres- 
ently available for use to assist the homeless. 

“(2)(A) All properties identified by the Secretary under subsection 
(a) wet ae available ap ee dh , ‘ 

In case of prope er than surplus property, for 

dios to cuales ables i cote Oil ds ee 
Tm ie tion can. of map perty, fi th 

“Gi) in case surplus pro ‘or use to assist the 

homeless either in accordance with this section or as a public 


health use in accordance with phs (1) and (4) of section 
203(k) of the Federal Property and tive Services Act 
of 1949 (40 U.S.C. pore ) and (4). 

“(3) The maintain a written public record of— 


“(A) the Seeiaetion of buildings and other properties by the 
Secretary under this subsection and the reasons for such identi- 
fications; and 

Pi the responses of landholding agencies to such identifica- 


“() ——— or Properties.—(1A) No later than 15 days 
after the last day of the 45-day period provided for under subsection 
(b\(1), the shall publish in the Federal Register— 

“@) a list of all petoarting reviewed by the Secretary under 
subsection (a); and 

“Gi) a list of all properties that are available under subsection 
(b\(2) for appl lication for use to assist the homeless. 

“(B) Each pu cg of properties shall include a description and 
the location of each rty neieng the address and zip code) 
— the current caastication of — property as unutilized, 
un cig ag ber excess property, or surplus property. 

“(C) The Gore Fae tary shall’ inak r. make Lana te Sie public wpe 
request vie Ml in the possession 0! partment 
Housing and Urban Development (other than valuation informa- 
tion), ess of format, about all properties reviewed and not 
identified as being suitable for use to assist the homeless, including 
the reasons such properties were not so identified. 

“(D) The Secretary shall publish separately, on an annual basis, 
all ccopertian identified as being suitable for use to assist the 
homeless, but reported to be unavailable, and the reasons such 


properties were unavailable. 
“(2XA) No later than 15 days after the last day of the px 
period provided for under su ion (bX1), the Secre 


transmit a copy of the list of available properties published under 
pomenen (1 ANG) to the Tnseeneency Council on the Homeless. The 
uncil shall immediately distribute to all State and regional home- 

less coordinators area-relevant portions of the list. 
Foninietretoe, and the Secretary of 


to ensure the widest possible dissemination of the informa- 


essary 
ins on La list. 

shall establish a toll-free number to provide 

Sublic with specific information about properties on such list. 

the B The Secretary shall make available to the public upon request 

all information (other than valuation information) regardless of 

format in the —- of the Department of Housing and Urban 

Development about the properties published under paragraph (1)(A), 
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including environmental assessment data. The Secretary shall 
maintain a current list of agency contacts for making referrals of 
inquiries for information about specific properties. 

(4A) On December 31 of each year, the head of each landholding Reports. 
agency shall report to the Secretary the current availability status 
and the current classification of each property controlled by the 
agency, that— 

“(i) was included in a list published in that year by the 
Secretary under paragraph (1)(AXii); and 

“(ii) remains available for application for use to assist the 
homeless or has become available for application during that 


“B) No later than February 15 each year, the Secretary shall Federal 
publish in the Federal Register a list of all properties reported —, 
under subparagraph (A) for the preceding year and the current PU»/cation. 
classification of the properties. 

“(C) For purposes of subparagraph (A), property shall be consid- 
ered to remain available for application for use to assist the home- 
less if, subsequent to the 60-day holding period provided under 
subsection (d)— 

“(i) no application or written expression of interest has been 
made under any law for use of the property for any purpose; 


and 
“(ii) the Administrator has not received a bona fide offer to 
urchase the property or advertised for the sale of the property 
y public auction. 

“(d) Hotpinc Periop.—(1) Properties published under subsection 
(cX1)(A)Gi) as available for application for use to assist the homeless 
shall not be available for any other purpose for a period of 60 days 
beginning on the date of such publication. 

‘(2) If written notice of intent to oy Be such a property for use 
to assist the homeless is received by Secre of Health and 
Human Services within the 60-day period i under para- 
graph (1), such Property may not be made available for any other 
purpose until the date the Secretary of Health and Human i 
or other appropriate landholding agency has completed action on 
the application submitted under subsection (e) with respect to that 
Mic gto of oe —— F 

x; perty that is review Secretary under subsection 
(a) and that is not identified by the Secretary as being suitable for 
use to assist the homeless may not be made available for any other 
purpose for 20 days after the determination of unsuitability to allow 
for review of the determination at the request of the representative 
of the homeless. The Secretary shall disseminate immediately this 
information to the regional offices of the Department of Housing 
= tina Development and to the Interagency Council on the 

omeless. 

“(4)(A) Written notice of intent to apply for a property published 
under subsection (cX1A\ii) may be filed at any time after the 60- 
day period described in paragraph (1) has expired. In such case, an 
application submitted pursuant to the notice may be approved for 

i ge Hype rsdlgg agar eyeing cy aks 5h Baa —o 
available for application for use to assist the homeless. If the 
property remains available, the use to assist the homeless shall be 
given priority of consideration over other competing disposal 
opportunities under section 203 of the Federal Property and 
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Public 
information. 


Administrative Services Act of 1949 (40 U.S.C. 484), except as pro- 

vided in subsection (f(3)A). 
“(B) Surplus property for which an application has been saroves 
uman 


shall be ed promptly to the Secretary of Health and 
oo fe diepcutiion ee with and subject to subsection 


“(e) APPLICATION FOR Property.—(1) A representative of the 
homeless may submit an application to the Secretary of Health and 
Human Services for any property that is published under subsection 
(cX1AXii) as available for application for use to assist the homeless. 

“(2) No later than 90 days after the submission of written notice of 
intent to apply for a property, an applicant shall submit a complete 
application to the Secre of Health and Human Services. The 

of Health and Human Services shall, with the. concur- 
rence of the appropriate landholding agency, grant reasonable 


extensions. 

“(8) No later than 25 days after receipt of a completed application, 
the Secretary of Health and Human Services shall review, make all 
determinations, and complete all actions on the application. The 
Secretary of Health and Human Services shall maintain a written 
public record of all actions taken in mse to an application. 

“(f) MaxkinG Property AVAILABLE TO Teveneenirayeeas OF THE 
HomeEtess.—(1) Subject to the provisions of this subsection, property 
for which the Secretary of Health and Human Services has a 
proved an application under subsection (e) shall be made sional 
available by permit or lease, or by deed as a public health use under 
paragraphs (1) and (4) of section 203(k) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 484(kX1) and (4)), to 
the re mtative of the homeless that submitted the application. 

“(2) Unutilized underutilized property that is the subject of an 
agency’s statement of intention under subsection (b)(1)(A)Gi) shall be 
made promptly available by the appropriate landholding agency to 
the approved applicant by lease or permit for a term of not less Bee 
1 year, unless applicant requests a shorter term. 

“(3A) In di of surplus property by deed or lease under 
section 203 of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 484), the Administrator and the Secretary of 
Health and Human Services shall give priority of consideration to 
uses to assist the homeless, unless the Administrator or the Sec- 
retary of Health and Human Services determines that a competing 
request for the pro’ under section 203(k) of such Act is so 
meritorious and compelling as to outweigh the needs of the 
homeless. 

“(B) Whenever the Administrator or the cay of Health and 
Human Services makes a determination under = (A), 
tho Administrator or Ghe Geeretary Of Healt ard Women rvices 
shall transmit to the a priate committees of the Congress an 
explanatory statement detailing the need satisfied by conveyance of 
the surplus property and the reasons for determining that such need 
ous ets meritorious and compelling as to outweigh the needs of the 

omeless. 

“(4) For any property made available by lease to a representative 
of the homeless before the date of the enactment of the Stewart B. 
McKinney Homeless Assistance Amendments Act of 1990, the Sec- 
retary of Health and Human Services may, u written request by 
the representative, convey such property by deed to the representa- 
tive in accordance with, and subject to the requirements of, section 
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203(k) of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 484(k)). The lease term shall not be affected if a deed 


is not granted. 
“(g) Recorps.—The Secretary shall maintain a written public Public _ 
record of— information. 


“(1) the reasons for determinations of the Secretary under 
this section that property is suitable or unsuitable for use to 
assist the homeless; and 
one the responses of landholding agencies under subsection 

“(h) DeFinit10oNs.—For purposes of this section— 

“(1) the term ‘Administrator’ means the Administrator of 
General Services; 

“(2) each of the terms ‘excess property’ and ‘surplus property’ 
has the meaning given that term under section 3 of the Federal 
Truely and Administrative Services Act of 1949 (40 U.S.C. 


“(8) the term ‘landholding agency’ means a Federal depart- 
ment or agency with statutory authority to control real prop- 
erty; 

*) the term ‘representative of the homeless’ means a State 

or local government agency, or private nonprofit organization, 
which provides services to the homeless; and 

(5) the term ‘Secretary’ means the Secretary of Housing and 
Urban Development, except as otherwise provided.”’. 

(b) Errective Date or AMENDMENT.—The amendment made by 42 USC 11411 
subsection (a) shall be effective 90 days after the date of the enact- te. 
ment of this Act. 

(c) UNuTILIZED AND UNDERUTILIZED Property.—For purposes of 42 USC 11411 

section 501 of the Stewart B. McKinney Homeless Assistance Act (42 ote. 
U.S.C. 11411) (as amended by this Act) the terms “unutilized” and 
“underutilized” when used to describe property have the same 
meaning such terms had before the date of the enactment of this Act 
under such section 501. 

(d) PROMULGATION OF REGULATIONS.—No later than 90 days after 42 USC 11411 
the date of the enactment of this Act, the Administrator of General »°te- 
Services, the Secretary of Health and Human Services, and the 
Secretary of Housing and Urban Development shall promulgate 
pe a implementing this section and the amendment made by 


SEC. 402. STUDY OF THE COUNTING OF THE HOMELESS FOR THE NA- 13 USC 141 note. 
TIONAL CENSUS. 


Not later than 1 year after the date of the enactment of this Act, Reports. 
the General Accounting Office shall conduct a study of the meth- 
odology and procedures used by the Bureau of the Census in count- 
ing the number of homeless persons for the most recent decennial 
census conducted pursuant to title 13, United States Code, to deter- 
mine the accuracy of such count, and report to the Congress the 
results of that study. 
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TITLE V—HEALTH CARE FOR THE 
HOMELESS 


Subtitle A—Categorical Grants for Primary 
Health Services and Substance Abuse Services 


SEC. 501. WAIVER FOR CERTAIN ORGANIZATIONS OF REQUIREMENT OF 
STATUS AS MEDICAID PROVIDER. 


Section 340(b) of the Public Health Service Act (42 U.S.C. 256(b)) is 
amended to read as follows: 

“(b) MINIMUM QUALIFICATIONS OF GRANTEES.—(1) Subject to para- 
graph (2), the Secretary may not make a grant under subsection (a) 
to an applicant unless— 

“(A) the applicant is a public or nonprofit private entity; 

“(B) the applicant has the capacity to effectively administer a 
grant under subsection (a); and 

“(C) in the case of any health service that is covered in the 
State plan approved under title XIX of the Social Security Act 
for the State involved— 

“(i) the applicant for the grant will provide the health 
service directly, and the applicant has entered into a 
participation agreement under the State plan and is quali- 
fied to receive payments under such plan; or 

“(ii) the applicant for the grant will enter into an agree- 
ment with an organization under which the organization 
will provide the health service, and the organization has 
entered into such a participation agreement and is qualified 
to receive such payments. 

*(2)(A) In the case of an organization making an agreement under 
paragraph (1\C\ii) regarding the provision of health services under 
subsection (a), the requirement established in such paragraph 
regarding a participation agreement shall be waived by the Sec- 
retary if the organization does not, in providing health care services, 
impose a charge or accept reimbursement available from any third- 
party payor, including reimbursement under any insurance policy 
or under any Federal or State health benefits program. 

“(B) A determination by the Secretary of whether an organization 
referred to in subparagraph (A) meets the criteria for a waiver 
under such subparagraph shall be made without regard to whether 
the organization accepts voluntary donations regarding the provi- 
sion of services to the public.”. 

SEC. 502. AUTHORIZATION OF APPROPRIATIONS. 

Section 340(qX1) of the Public Health Service Act (42 U.S.C. 
256(qX1)) is amended by striking “$61,200,000” and all that follows 
and inserting the following: “$70,000,000 for fiscal year 1991, 
$80,000,000 for fiscal year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 and 1994.”’. 


SEC. 503. ESTABLISHMENT OF PROGRAM REGARDING PRIMARY HEALTH 
SERVICES FOR HOMELESS CHILDREN. 


Section 340 of the Public Health Service Act (42 U.S.C. 256) is 
amended by adding at the end the following new subsection: 
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“(s) GRANTS REGARDING OUTREACH AND Primary Heatru SErv- 
= rm) Th Seckdaey tony wikis pecified 

<i e may grants to entities speci in 

paragraph (2) for the purpose of enabling the entities, directly 

or thro contracts, to carry out demonstration programs— 

“(A) to provide a primary health services to 
homeless children and to children at imminent risk of 
homelessness, se such services provided through 
mobile medical units: 

“(B) to provide referrals for the provision of appropriate 
health services, social services, and education services to 
children receiving services under subparagraph (A) (includ- 

referrals regarding hospitals, the programs of sections 
malic bc the of the Head Start Act (and other 
‘providing education services), and programs 

regarding th e prevention and treatment of child abuse); and 

‘© to po outreach services to identify children who 
are homeless and to inform the < emge (or other guardians) 
of the children of the availability of services from the 
grantees and from the entities or programs specified in 
sub ph (B). 

“(2) re entities referred to in paragraph (1) are— 

‘ tees under subsection (a), and other public and 
wae t private entities (other than children’s hospitals) 
that provide primary health services, and substance abuse 
— to a substantial number of homeless individuals; 


“(B) public and nonprofit private children’s hospitals that 
on health services to a substantial number of 


“(3(A) The Secretary may not make a grant antes paragra: : 
(1) to a hospital unless the hospital agrees, with a oe 
costs of p eS re wae ee eee © 
available (directly or through donations from public or Broo 
entities) non-Federal contributions toward such costs in an 
amount that is not less than $1 for each $1 of Federal funds 
provided in the grant. 

“(B) Non-Federal contributions required in subparagraph (A) 
may be in cash or in kind, fairly evaluated, including plant, 
equipment, or services. Amounts provided by the Federal 
Government, or services assisted or subsidized to any ificant 
extent by the Federal Government, may not be included in 
determining the amount of such non-Federal contributions. 

“() The Secretary may not make a grant under paragraph (1) 
unless the applicant for the t agrees that subsections (b)(3), 
Gd, @, ae ee e grant to the same extent and in 

the same manner as such subsections ap = hytong 
subsection (a). For purposes of subsection (DD) Gnclu 
applied to this subsection by the preceding sentence), mo! ile 
medical units shall be considered to be major medical equip- 
ment. 

“(5) The Secretary may not make a grant under paragraph (1) 
unless the applicant for the grant agrees to collect such data as 
the Secretary determines to be necessary for assessing the 
pied of services provided under paragraph (1) to homeless 
c n. 
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Rural areas. 


Appropriation 
authorization. 


42 USC 
290cc~-21. 


42 USC 
290cc-22. 


“(6) The Secretary may not make a grant under paregrenh (1) 
unless an bo ‘Panes for Y the grant is submitted to th tary 
and the application is in such form, is made in such manner, 
and contains such agreements, assurances, and information as 
the Secretary determines to be necessary to carry out this 
subsection. 

“(7) In making grants under paragraph (1), the Secretary 
— take into account the needs of homeless children in rural 


ang) For the as f carrying out this subsection, there is 
authorized to be ai = $5,000,000 for each of the fiscal 
years 1991 through | {99 


Subtitle B—Formula Grants to States for As- 
sistance Regarding Transition From Home- 
lessness 


SEC. 511. ESTABLISHMENT OF PROGRAM. 


Part C of title V of the Public Health Service Act (42 U.S.C. 290cc- 
21 et seq.) is amended to read as follows: 


“Part C—Projects for Assistance in Transition From Homelessness 


“SEC. 521. FORMULA GRANTS TO STATES. 


“For the purpose of pi ty re section 522, the Secretary, acting 
through the Director of the National Institute of Mental Health, 
shall for each of the fiscal years 1991 through 1994 make an 
allotment for each State in an amount determined in accordance 
with section 524. The Secretary shall make payments, as grants, 
each such fiscal year to each State from the allotment for the State 
if the Secre By proves for the fiscal year involved an application 
submitted by tate pursuant to section 529. 


“SEC. 522. PURPOSE OF GRANTS. 


“(a) In GENERAL.—The Secretary may not make payments under 
section 521 unless the State involved agrees that the payments will 
be expended solely for making grants to political subdivisions of the 
State, and to nonprofit private entities (including community-based 
veterans organizations and other community organizations), for the 
purpose of providing the services specified in subsection (b) to 
individuals who— 

“(1)(A) are suffering from serious mental illness; or 

“(B) are suffering from serious mental illness and from sub- 
stance abuse; and 

“(2) are homeless or at imminent risk of becoming homeless. 

“(b) SPECIFICATION OF SeERvices.—The services referred to in 

subsection (a) are— 
lap outreach ment so _— 
“(2) screening and diagnostic treatment services; 
“(8) habilitation and rehabilitation services; 
4) community mental health services; 
a — or drug treatment services; 
“(6) staff training, including the training of individuals who 
work in shelters, mental health clinics, substance abuse pro- 
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grams, and other sites where homeless individuals require 


services; 
“(7) case management services, including— 

“(A) preparing a plan for the provision of community 
mental health services to the eligible homeless individual 
involved, and reviewing such plan not less than once every 
3 months; 

“(B) providing assistance in obtaining and coordinati 
social and maintenance services for the eligible homeless 
individuals, including services relating to daily living activi- 
ties, personal financial p ing, t rtation services, 
and habilitation and rehabilitation services, prevocational 
and vocational services, and housing services; 

“(C) providing assistance to the eligible homeless individ- 
ual in obtaining income = services, including housing 
a, food stamps, and supplemental security income 

nefits; 

“(D) referring the eligible homeless individual for such 
other services as may be appropriate; and 

“(E) providing representative payee services in accord- 
ance with section 1631(a\(2) of the Social Security Act if the 
eligible homeless individual is receiving aid under title XVI 
of such act and if the applicant is designated by the Sec- 
retary to provide such services; 

“(8) supportive and supervisory services in residential 


settings; 
“(9) referrals for primary health services, job training, edu- 
cational services, and relevant housing services; 
“(10) subject to subsection (h\(1)— 
“(A) minor renovation, expansion, and repair of housing; 
“(B) planning of housing; 
‘“(C) technical assistance in applying for housing 


ce; 
“(D) improving the coordination of housing services; 
“(E) security deposits; 
“(F) the costs associated with matching eligible homeless 
individuals with appropriate housing situations; and 
“(G) 1-time rental payments to prevent eviction; and 
“(11) other appropriate services, as determined by the Sec- 


retary. 
“(c) CoorDINATION.—The Secretary may not make payments 
under section 521 unless the State involved agrees to ot 2. grants 
pursuant to subsection (a) only to entities that have the capacity to 
provide, directly or through arrangements, the services specified in 
section 522(b), including coordinating the provision of services in 
order to meet the n of eligible homeless individuals who are 
both mentally ill and suffering from substance abuse. 

“(d) SpeciAL CONSIDERATION REGARDING VETERANS.—The Sec- 
retary may not make payments under section 521 unless the State 
involved agrees that, in making grants to entities pursuant to 
subsection (a), the State will give special consideration to entities 
with a demonstrated effectiveness in serving homeless veterans. 

‘(e) SpectaL Rutes.—The Secretary may not make payments 
under section 521 unless the State involved agrees that grants 
pursuant to subsection (a) will not be made to any entity that— 

“(1) has a policy of excluding individuals from mental health 
services due to the existence or suspicion of substance abuse; or 
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“(2) has a policy of excluding individuals from substance 
abuse services due to the existence or suspicion of mental 
ess. 

“(f) ADMINISTRATIVE ExpeNsEs.—The Secretary may not make 
payments under section 521 unless the State involved agrees that 
not more than 4 percent of the ca net om yments will be expended for 
administrative expenses regarding the payments. 

“(g) MAINTENANCE OF Errort.—The Secretary may not make 
payments under section 521 unless the State involved agrees that 
the State will maintain State expenditures for services specified in 
subsection (b) at a level that is not less than the average level of 
such expenditures maintained by the State for the 2-year period 
preceding the fiscal year for witch the State is applying to receive 
such payments. 

“(h) TIONS ON Use or Funps.—The Secre may not 
ao payments under section 521 unless the State involved agrees 

t— 


“(1) not more than 20 percent of the payments will be ex- 
pended for housing services under subsection (b\(10); and 
“(2) the payments will not be expended— 
“(A) to co pay emergency shelters or construction of 
ho facilities; 
“(B) for inpatient psychiatric treatment costs or inpatient 
substance abuse treatment costs; or 
“(C) to make cash payments to intended recipients of 
mental health or substance abuse services. 


42 USC “SEC. 523. REQUIREMENT OF MATCHING FUNDS. 


eee: “(a) In GenERAL.—The Secretary may not make payments under 
section 521 unless, with res to the costs of providing services 
pursuant to section 522, the State involved agrees to make available, 
y or through donations from public or private entities, non- 
Federal contributions toward such costs in an amount that is not 
less than $1 for each $3 of Federal funds provided in such payments. 
“(b) DETERMINATION OF AMOUNT. —Non-Federal contributions re- 
quired in subsection (a) may be in cash or in kind, fairly evaluated, 
nae See equipment, or services. Amounts provided by the 
Federal ernment, or services assisted or subsidized to _ signifi- 
cant extent by the Federal Government, shall not be included in 
determining the amount of such non-Federal contributions. 

“(c) LumrraTION REGARDING GRANTS BY STaTEs.—The Secretary 
may not make pa: —— under section 521 unless the State involved 
agrees that the State will not require the entities to which grants 
are provided pursuant to section 522(a) to provide non-Federal 
contributions in excess of the non-Federal contributions described in 
subsection (a). 


42 USC “SEC. 524. DETERMINATION OF AMOUNT OF ALLOTMENT. 


re en “(a) MintimuM ALLOTMENT.—The allotment for a State under sec- 
tion 521 for a fiscal year shall be the greater of— 
*(1) $300,000 for each of the several States, the District of 
Columbia, and the Commonwealth of Puerto Rico, and $50,000 
for each of Guam, the Virgin Islands, American Samoa, and the 
Commonwealth of the Nesthern Mariana Islands; and 
“(2) an amount determined in accordance with subsection (b). 
“(b) DETERMINATION UNDER ForMULA.—The amount referred to in 
subsection (a)(2) is the product of— 
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“(1) an amount to the ee" appropriated under 
section 535(a) for the Son year; an 
“(2) a percentage equal to the quotint of— 

“(A) an amount equal to pulation living in urban- 
ized areas of the State Bet oor as indicated by the most 
recent data collected by the Bureau of the Census; and 

“(B) an amount equal to the population living in urban- 
ized areas of the United States, as indicated by the sum of 
the respective amounts determined for the States under 


subparagraph (A). 
“SEC. 525. CONVERSION TO CATEGORICAL PROGRAM IN EVENT OF FAIL- 42 USC 
URE OF STATE REGARDING EXPENDITURE OF GRANTS. 290cc-25. 


“(a) In GENERAL.—Subject to subsection (c), the Secretary shall, Nonprofit 
sons the amounts specified pep ge spore (b), — grants to wed organizations. 
and nonprofit private entities for purpose of provi: to eligible 
homeless individuals the services ed in section 522(b). 

“(b) SPECIFICATION OF FuNnDs.—The amounts referred to in subsec- 
tion (a) are any amounts made available in appropriations Acts for 
— under section 521 that are not paid to a State as a result 


“(A) the failure of the State to submit an application 
under section 529; 

“(B) the failure of the State, in the determination of the 

, to prepare the application in accordance with 

such section or to submit the application within a reason- 
able period of time; or 

“(C) the State info the Secre that the State does 
not intend to expend the amount of the allotment made 
to the State. 


““(c) REQUIREMENT OF PROVISION OF SERVICES IN StaTE INVOLVED.— 

With respect to grants under subsection og amounts made available 
under subsection (b) as a result of the State involved shall be 
available only for grants to provide services in such State. 
“SEC. 526. PROVISION OF CERTAIN INFORMATION FROM STATE. 42 USC 


290cc-26. 
“The Secretary may not make payments under section 521 to a 


State unless, as part of the application required in section 529, the 
ae mC) ih bar ra pier’ te yes roviding d 
re en i programs p ing services an 
housing to eligible homeless individuals and identify gaps in the 
delivery systems of such programs; 
“(2) containing a plan for providing s services and housing to 


eligible homeless individuals, which moma iit peer 
“(A) describes the and c comprehensive means 
of oll alles services and housing to homeless individuals; 


“(B) includes documentation that suitable housing for 
— homeless individuals will accompany the provision 
f services to such individuals; 
“(3) describes the source of the non-Federal contributions 
described in section 523; 
“(4) contains assurances that the non-Federal contributions 
Se eee 


grant period; 
“(5) describe ld voucher system that may be used to carry 
out this part; and 
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42 USC 
290ec-27. 


42 USC 
290cc-28. 


“(6) contain such other information or assurances as the 
Secretary may reasonably require. 


“SEC. 527. DESCRIPTION OF INTENDED EXPENDITURES OF GRANT. 


“(a) IN GENERAL.—The Secretary may not make payments under 
section 521 unless— 

“(1) as part of the application required in section 529, the 
State involved submits to the Secretary a description of the 
intended use for the fiscal year of the amounts for which the 
State is applying pursuant to such section; 

“(2) such description identifies the geographic areas within 
the State in which the greatest numbers of homeless individuals 
with a need for mental health, substance abuse, and housing 
services are located; 

“(3) such description provides information relating to the 
programs and activities to be supported and services to be 
provided, including information relating to coordinating such 
programs and activities with any similar programs and activi- 
ties of public and private entities; and 

“(4) the State agrees that such description will be revised 
throughout the year as may be necessary to reflect substantial 
changes in the peogzemme and activities assisted by the State 
pursuant to section 522. 

“(b) OPPORTUNITY FOR PuBLic COMMENT.—The Secretary may not 
make payments under section 521 unless the State involved agrees 
that, in developing and carrying out the description required in 
subsection (a), the State will provide public notice with respect to 
the description (including any revisions) and such opportunities as 
may be necessary to provide interested persons, such as family 
members, consumers, and mental health, su ce abuse, and hous- 
ing agencies, an opportunity to present comments and recommenda- 
tions with respect to the description. 

“(c) RELATIONSHIP TO STATE COMPREHENSIVE MENTAL HEALTH 
Services PLan.— 

“(1) IN GENERAL.—The Secretary may not make payments 
under section 521 unless the services to be provided pursuant to 
the description required in subsection (a) are consistent with the 
State comprehensive mental health services plan required in 
subpart 2 of part B of title XIX. 

“(2) SPECIAL RULE.—The Secretary may not make payments 
under section 521 unless the services to be provided pursuant to 
the description required in subsection (a) have been considered 
in the preparation of, have been included in, and are consistent 
with, the State comprehensive mental health services plan 
referred to in paragraph (1). 


“SEC. 528. REQUIREMENT OF REPORTS BY STATES. 


“(a) IN GENERAL.—The Secretary may not make payments under 
section 521 unless the State involved agrees that, by not later than 
January 31 of each fiscal year, the State will prepare and submit to 
the Secretary a report in such form and containing such information 
as the Secretary = aie (after consultation with the Comptrol- 
ler General of the United States, the National Institute of Mental 
Health, the National Institute on Alcohol Abuse and Alcoholism, 
and the National Institute on Drug Abuse) to be necessary for— 

“(1) securing a record and a description of the purposes for 
which amounts received under section 521 were expended 
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during the preceding fiscal year and of the recipients of such 
amounts; and 
“(2) determining whether such amounts were expended in 
accordance with the provisions of this part. 
“(b) AVAILABILITY TO PuBLic or Reports.—The Secretary may not 
make payments under section 521 unless the State involved 
to make copies of the reports described in subsection (a) availab 


public inspection. 

“(c) EVALUATIONS BY CoMPTROLLER GENERAL.—The Comptroller 
General of the United States in cooperation with the National 
Institute of Mental Health, shall evaluate at least once every 3 years 
the expenditures of grants under this part by le entities in 
order to ensure that expenditures are consistent with the provisions 
of this and shall include in such evaluation steeds 

needed in program design or operations. 


“SEC. 529. REQUIREMENT OF APPLICATION. 42 a, 
“The Secretary may not make payments under section 521 unless ‘ 
the State involved— 


“(1) submits to the Secretary an application for the payments 
containing agreements and information in accordance wi ‘th this 


“(2) the agreements are made through certification from the 
chief executive officer of the State; and 

“(8) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this part. 


“SEC. 530. TECHNICAL ASSISTANCE. 42 USC 


290cc-30. 
“The Secretary, through the National Institute of Mental Health, 
the National Institute of Alcohol Abuse and Alcoholism, and the 
National Institute on Drug Abuse, shall provide technical assistance 


to eligible entities in developing ee and operating programs 
in accordance with the provisions of this 


“SEC. 531. FAILURE TO COMPLY WITH AGREEMENTS. 42 wear 


be aD The tees subject to subsection (c), 
"I may, on (c), require a 
State to re repay any payments received by the State under section 
ees eee oe et ae 
State in accordance with the agreements required to be con- 
Se ee te pursuant to 


sectio 

(2) If a State fails to make a repayment required in para 
graph (1), the Secretary may offset the amount of the repay- 
ment against the amount of any payment due to be paid to the 
State under section 521. 

“(b) bo easy a OF oo — 

“(1) The Secretary ma: to subsection (c), withhold 
payments due under section rift the Secretary determines 
that the State involved is not expending —— received 
under such section in accordance with the ts required 
to be contained in the application submitted by the State pursu- 
ni Ts facies shall thholding fro 

*m cease wi payments from a 

State under paragraph (l) if the Secretex determines that 
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there are reasonable assurances that the State will expend 
amounts received under section 521 in accordance with the 
agreements referred to in such paragraph. 

“(8) The Secretary may not withhold funds under paragraph 
(1) from a State for a minor failure to comply with the agree- 
ments referred to in such paragraph. 

“(c) OpporTUNITY FoR Hearinc.—Before requiring repayment of 
payments under subsection (a1), or withholding payments under 
= ion (bX1), the Secretary shall provide to the State an oppor- 

for a hearing. 

mind Rute or Construction.—Notwithstanding any other provi- 
sion of this part, a State receiving payments under section 521 may 
not, with respect to any agreements required to be contained in the 
application submitted under section 529, be considered to be in 
violation of any such agreements by reason of the fact that the 
State, in the course of providing services under section 
522(b) to eligible homeless individuals, incidentally provides services 
to homeless individuals who are not eligible homeless individuals. 


42 Loa “SEC, 532. PROHIBITION AGAINST CERTAIN FALSE STATEMENTS. 


“(a) IN GENERAL.— 

“(1) A person may not knowingly make or cause to be made 
any false statement or representation of a material fact in 
connection with the furnishing of items or services for which 
amounts may be paid by a State from payments received by the 
State under section 521. 

“(2) A person with knowledge of the occurrence of any event 
affecting the right of the person to receive any amounts from 
payments made to the State under section 521 may not conceal 
or fail to disclose any such event with the intent of securing 
such an amount that the person is not authorized to receive or 
securing such an amount in an amount greater than the 
amount the person is authorized to receive. 

“(b) CrimINAL PENALTY FOR VIOLATION OF PROHIBITION.—Any 
person who violates a prohibition established in subsection (a) may 
for each violation be fined in accordance with title 18, United States 
Code, or imprisoned for not more than 5 years, or both. 


42 USC “SEC. 533. NONDISCRIMINATION. 


ean “(a) In GENERAL.— 

“(1) RULE OF CONSTRUCTION REGARDING CERTAIN CIVIL RIGHTS 
Laws.—For the purpose of applying the prohibitions against 
discrimination on the basis of age under the Age Discrimination 
Act of 1975, on the basis of handicap under section 504 of the 
Rehabilitation Act of 19738, on the basis of sex under title IX of 
the Education Amendments of 1972, or on the basis of race, 
color, or national origin under title VI of the Civil Rights Act of 

64, programs and activities funded in whole or in part with 
funds made available under section 521 shall be considered to be 

programs and activities receiving Federal financial assistance. 

“(2) PRoHIBITION.—No person shall on the ground of sex or 
religion be excluded from participation in, be denied the bene- 
fits of, or be subjected to discrimination under, any program or 
activity funded in whole or in part with funds made available 
under section 521. 

“(b) ENFORCEMENT.— 
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“(1) REFERRALS TO ATTORNEY GENERAL AFTER NOTICE.—When- 


comply with a provision of law referred to in subsection (aX), 
with subsection (a2), or with an applicable regulation (includ- 
ioe cone wen ee 0 Sey cote Seteesiens (aly), he Cowetary 
shall notify the chief executive officer of the State and 

request the chief executive officer to secure compli Si 
within a reasonable period of time, not to exceed 60 days, the 
chief executive officer fails or refuses to secure compliance, the 


may— 
“(A) refer the matter to the Attorney General with a 
recommendation that an appropriate civil action be in- 
stituted; 
“(B) exercise the powers and functions provided by the 
Age Discrimination Act of 1975, section 504 of the Re- 
habilitation Act of 1973, title IX of the Education Amend- 
ments of 1972, or title VI of the Civil Rights Act of 1964, as 
may be applicable; or 
“C) such other actions as may be authorized by law. 
“(2) AUTHORITY OF ATTORNEY GENERAL.—When a matter is 
referred to the Attorney General t to paragraph (1A), 
or whenever the Attorney General has reason to believe that a 
State or an entity is engaged in a pattern or practice in viola- 
tion of a provision of law referred to in subsection (a1) or in 
violation of subsection (a2), the Attorney General may bring a 
civil action in any appropriate district court of the United 
States baer such relief as may be appropriate, including injunc- 
tive relie 


“SEC. 534. DEFINITIONS. 42 USC 
“For en of this part: aadlnis 
GIBLE HOMELESS INDIVIDUAL.—The term ‘eligible home- 


less individual’ means an individual described in section 522(a). 

“(2) HOMELESS INDIVIDUAL.—The term ‘homeless individual’ 
has the meani iven such term in section 340(r). 

(3) Srate.—The term ‘State’ means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Vi Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Islands. 

“(4) SUBSTANCE ABUSE.—The term ‘substance abuse’ means 
the abuse of alcohol or other drugs. 


“SEC. 535. FUNDING. 42 USC 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
ig boy Pe out this part, there is authorized to be appropriated 
)00 for each of the fiscal years 1991 through 1994. 

a) ErFect or INSUFFICIENT APPROPRIATIONS FOR MINIMUM ALLOT- 


“(1) IN GENERAL.—If the amounts made available under 
subsection (a) for a fiscal year are insufficient for providing each 
State with an allotment under section 521 of not less than the 
applicable amount under section 524(a\(1), the Secretary shall, 
from such amounts as are made available under such subsec- 
tion, make grants to the States for providing to le home- 
less individuals the services specified in section 522(b). 


104 STAT. 4734 PUBLIC LAW 101-645—NOV. 29, 1990 


42 USC 11301 
note. 


“(2) RULE OF CONSTRUCTION.—Paragraph (1) may not be con- 
a et eee gees eee el 
paragraph to each Sta 


Subtitle C—Authorization of Appropriations 
for Community Demonstration Projects 


SEC. 521. MENTAL HEALTH SERVICES FOR HOMELESS INDIVIDUALS 
WITH CHRONIC MENTAL ILLNESS. 


(a) In GENERAL.—The first sentence of section 612(a) of the Stew- 
art B. McKinney Homeless oo Act (42 U.S.C. 290aa-3 note) 
* ot eet by es oH ,000, 000” eon all that ny through 
4 ” and inserting the following: “su sums as may be necessary 
for each of the fiscal years 1991 through 1993,” 

(b) Tecnica CorrectTion.—Section 612(b) of the Stewart B. 
McKinney Homeless Assistance Act me U.S.C. 290aa-3 note) is 
amended by striking “section 504(f)” and inserting “section 520 of 
the Public Health Service Act”. 


SEC. 522. ALCOHOL AND DRUG ABUSE TREATMENT OF HOMELESS 
INDIVIDUALS. 


Section 513(b) of the Public Health Service Act (42 U.S.C. 290bb- 
2(b)) is amended by striking “$14,000,000” and all that follows and 
inserting the following: “such sums as may be necessary for each of 
the years 1991 through 1993.”. 


TITLE VI—EDUCATION, TRAINING, COM- 
MUNITY SERVICE, AND FAMILY SUP- 
PORT 


SEC. 601. SHORT TITLE. 


This title may be cited as the “Stewart B. McKinney Homeless 
Assistance Amendments Act of 1990”. 


SEC. 602. DEFINITION OF HOMELESS. 


Section 103(b) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302(b)) is amended to read as follows: 
“(b) INCOME ELIGIBILity.— 

“(1) IN GENERAL.—A homeless individual shall be eligible for 
assistance under any program provided by this Act, only if the 
individual complies with the income eligibility requirements 
otherwise applicable to such program. 

“(2) Exceprion.—Notwithstanding paragraph (1), a homeless 
individual shall be bo meee for assistance under the Job Train- 
ing Partnership Act 


Subtitle A—Provisions Relating to Literacy 
and Education 


SEC. 611. STATEWIDE LITERACY INITIATIVE. 


(a) REAUTHORIZATION.—Section 702(c\1) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11421(c)(1)) is amended by 
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inserting after “and 1990” the following: “, $13,700,000 for fiscal 
year 1991, and such sums as may be necessary in each of the fiscal 
years 1992 and 1993,”’. 

(b) Apprication.—Section 702(b) of such Act is amended by strik- 
ing oo “and the number” and all that follows through “to be 
se De 


SEC. 612. EDUCATION FOR HOMELESS CHILDREN AND YOUTH. 42 USC 11421. 


(a) StaTEMENT oF Po.icy.—Section 721 of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11431) is amended— 
(1) in paragraph (1), by striking “and” at the end; 
(2) in paragraph (2)— 
(A) by inserting after “attendance laws” the following: 
“or other laws, regulations, practices, or policies that may 
act as a barrier to the enrollment, attendance, or success in 
school of homeless children and homeless youth”; 
(B) by inserting “, regulations, practices, or policies” after 
“such laws”; and 
ant”, one the period at the end and inserting “; 
an 
(3) by adding at the end the following: 
“(3) homelessness alone should not be sufficient reason to 
separate students from the mainstream school environment.” 
(b) GRANTs FoR STATE AND Loca. Activities.—Section 722 of such 
Act (42 U.S.C. 11482) is amended— 
(1) in the section heading by inserting “AND LocaL” after 
“gmp ATE”; 
(2) in subsection (b)— 
(A) by striking out “section 1005” and inserting in lieu 
thereof “part A of chapter 1 of title I’; and 
(B) by striking out $50,000 and all that follows through 
the end thereof and inserting the following ‘$50,000. The Territories. 
Secretary shall reserve 0.1 percent of the amount appro- 
priated for each fiscal year to be allocated by the Secretary 
among the Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, and 
Palau (until the Compact of Free Association with Palau 
takes effect pursuant to section 101(a) of Public Law 90- 
658), according to their respective need, as determined by 
the Secretary, ex 7 that no such territory shall receive 
al ened cle ee ee ee 
The Secretary may also reserve not to exceed 1 percent of 
the amount copeiceatad for each fiscal year for programs 
for Indian students served by schools funded by the Sec- 
retary of the Interior, as determined under the Indian Self- 
Determination and Education Assistance Act consistent 
with the purposes of this Act. As used in this subsection, 
the term ‘State’ shall not include the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the Northern 
Mariana Islands, or Palau.”; 
. "tA by ch hs (2) and (3) hs 
“are paragrap: as paragrap 
(3) oo hg 


olting ah 
r paragraph (1) the following new 
paragraph: 
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“(2) to provide activities for and services to homeless children 
and homeless youths that enable such children and youths to 
enroll in, ope and achieve success in school;” 

Be hs ry striking out “and” at the end of <a (3) (as so 

esigna 

(D) by Pr ettiking out the period at the end of ph (4) 
= so se and inserting in lieu thetoot a semi- 
colon; an 

(E) Ag adding at the end thereof the following new para- 


«Sete develop and implement programs for school personnel 
to heighten awareness of ap problems of the education of 
homeless children and youth; and 

“(6) if amounts appropriated for the applicable fiscal year 
exceed the amount appropriated for fiscal year 1990 under this 
section, to provide grants to local educational agencies for 
purposes of this section, and if such amounts appropriated do 
not exceed the amount appropriated for fiscal year 1991, the 
State education agency; at the discretion of such agency, may 
provide such grants 

(4) in eypagen (aX1)— 

(A) b by striking “annually” and inserting “once every 2 


ears,” 
(B) by inserting after “shall include” the following: “the 
number of homeless children and homeless youths enrolled 
in schools in the State, determined through random sam- 
pling or other statistical methods that ensure that such 
children and youths are not overtly identified as being 
wo te ae R 
(C) b “and the difficulties” and inserting “the 
difficulties”: an 
an by inserting before the semicolon the following: “, and 
progress made by the State educational agency and 
local ‘educational encies within the State in addressing 
such problems and difficulties”; 
(5) in subsection (d)(2) by striking ‘ ‘and” at the end thereof; 
(6) in Spuere (dX3)— 
(A) by striking “of each year” and inserting “, 1991, and 
on December 31 of every second year thereafter”; ; and 
(B) by striking the period at the end thereof and inserting 
a semicolon; and 
Bis. in subsection (d), by adding at the end thereof the following 


Ww paragrap 
med) facilitate coordination between the State education 
agency, the State social services agency, and other agencies 
a homes to homeless children and youth and their 


“(5) phere relationships and coordinate with other relevant 
education, child ig wie or preschool programs and 
providers of services to homeless children, homeless families, 
and runaway and homeless youths (including domestic violence 
agencies, shelter operators, transitional housing facilities, run- 
away and homeless youth centers, and transitional living pro- 
oe for homeless youths) in order to improve the provision of 

mprehensive services to homeless children and homeless 
nea: and the families of such children and youths.”; 

(8) in subsection (e1)— 
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(A) by striking “and” at the end of subparagraph (A); 
(BX) by oi “prompt” before “resolution” in 
sar pony oF (B); an 
by striking ie a at the end of subparagraph (B) 
si tueeetine a semicolon; an 
Obs adding at the ‘at the following new subpara- 


“® doecien programs for school personnel (including prin- 

cipals, attendance officers, teachers, and enrollment P seagaonisr be 
to heighten the awareness of such personnel of the specific 
educational needs of runaway and homeless youths; and 

“(D) ensure that homeless children and homeless youths who 
meet the relevant ility criteria are able to participate in 
Federal, State, or | food p 

“(B) ensure that rood eg children ue homeless youths who 
meet the relevant eligibility criteria are able to participate in 
Federal, State, or local before- and after-school care programs 
and provide for the disclosure of data concerning the participa- 
tion of such children in such programs in plans submitted by 
the State after the initial plan of the State; 

“(F) address problems set forth in the report provided to the 
Secretary under subsection (dX3); 

“(G) address problems with to the education of home- 
— children and homeless youths, including problems caused 

> 

“(i) transportation issues; and 
“i) enrollment delays which are caused by— 
“@ immunization requirements; 
“a residency requirements; 
“(ID lack of birth certificates, school records, or 
sa a cl or 


guardianship i 
“(H) demonstrate that the State a local educational agen- 
cies in the State have developed and will review and revise 
policies to remove barriers to the enrollment and retention of 
icmnclans children and homeless youths in schools of the State; 


and 
“Q) ensure that the State educational agency and local edu- 
cational agencies within the State will adopt policies and prac- 
tices to ensure that homeless children and homeless youths are 
not isolated or stigmatized.”; 
(9) in subsection (e)— 
A) by striking out “(6)” in paragraph (2) and inserting in 


i¢ 
lieu thereof “(9)”; 
(B) by amending paragraph (8) to read as follows: 
“(8A) The local educational agency of each homeless child and 
each homeless youth shall either— 
“(i) continue the child’s or youth’s education in the school of 


“@) for the remainder of the academic year; or 
“(i in any case in which a family becomes homeless 
between academic years, for the foll academic year; or 
“(ii) enroll the child or youth in any school that nonhomeless 
students who live in the attendance area in which the child or 
youth is actually living are eligible to attend; 
whichever is in the Child” s best interest or the youth’s best interest. 
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“(B) In determining the best interests of the child or youth for 
purposes of making a school assignment under subparagraph (A), 
consideration shall be given to a request made by a parent regarding 
school selection. 

“(C) For purposes of this paragraph, the term ‘school of origin’ 
shall mean the school that the child or youth attended when perma- 
pe BE housed, or the school in which the child or youth was last 


eo) by inserting after “including” in paragraph (5) the 
following: “transportation services, ’; 

(D) by striking “The schools records” in paragraph (6) and 
inserting the following: “Any record ordinarily kept by the 
school, including immunization records, academic records, 
birth certificates, mentees la and evaluations for 
special services or programs,’ 

(E) by kate at the end ad the following new 


“(7) Each rg ape educational agency serving homeless children or 
your that receives assistance under this title shall coordinate with 
local social services agencies, and other agencies or programs provid- 
ing services to such children or youth and their families. 

‘(8) Each local educational agency that receives assistance under 
this title shall designate a homelessness liaison to ensure that— 

“(A) homeless children and youth enroll and succeed in the 
schools of that agency; and 
“(B) homeless families, children and youth receive edu- 
cational services for which they are eligible, and referrals to 
health care services, dental services, mental health services, 
and other appropriate services. | 
State coordinators and local educational agency liaisons shall 
inform school —-, service providers and advocates working 
with homeless families of the duties of the liaisons. 

“(9) Each State and local educational agency shall review and 
revise any policies that may act as barriers to the enrollment of 
homeless children and youth i in schools selected in accordance with 
paragraph (3). In reviewing and revising such policies, consideration 

shall be given to issues concerning transportation, requirements of 
immunization, residency, birth certificates, school records, or other 
documentation, and p. Special attention shall be given 
to ensuring the enrollment and ps ae of homeless children and 
youths who are not currently attending school.”; and 
(10) in subsection (g)— 

(A) by striking out “$5,000,000” in paragraph (1) and all 
that follows through the end thereof and inserting in lieu 
thereof “$50,000,000 for fiscal year 1991, and such sums as 
Tee." ibe necessary for each of the fiscal years 1992 and 

(B) by redesignating paragraph (2) as paragraph (4); and 

wane se inserting after E earegrash (1) the following new 


‘aphs: 
“(2) The aos educational re, may reserve not to exceed 5 
— of the amount received by such agency under this section in 
year, or an amount canal to the amount received by such 
ncy for State activities under this section in year 
fone eickover is greater, to conduct activities under paragraphs 

@ i tdleoae (5) of subsection (c). 
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“(3)(A) In any fiscal year in which the amount appropriated under 
paragraph (1) does not equal or exceed $100,000, the State 
educational agency shall use funds not otherwise reserved under 
paragraph (2) to award grants to local educational agencies in 
accordance with subsection (cX6). 

“(B) In any fiscal year in which the amount a iated under 
paragraph (1) equals or exceeds $100,000,000, the State educational 

sets hall une fends net ex tinenie aia ule aieenee (2) 
to allocate to each local educational agency an amount that 
the same ratio to amount not otherwise reserved as the ite 
amount received by such local educational agency under part 
chapter 1 of title I of the Elementary and Secondary Education Act 
of 1965 for such fiscal bears to the amount received 
by all local educatio: agencies in the State ‘or purposes of carry- 
ing out such part for such fiscal year.’ 

(c) GRANTS FOR THE EDUCATIONAL Success oF HoMELEss CHILDREN 
AND YoutH.—Section 723 of such Act (42 U.S.C. 11433) is amended 
to read as follows: 


“SEC. 723. LOCAL EDUCATIONAL AGENCY GRANTS FOR THE EDUCATION 
OF HOMELESS CHILDREN AND YOUTH. 


“(a) GENERAL AUTHORITY.— 

“(1) GRANTEES AND PURPOSE OF GRANTS.—The State edu- 
cational agency shall, in accordance with section 722(c\6) and 
from amounts made available to such agency under section 722, 
make grants to local educational agencies for the purpose of 
facilitating the enrollment, attendance and success of homeless 
children and youths in schools. 

“(2) Usk oF GRANTS.—Unless otherwise specified, services 
under paragraph (1) may be provided through programs on 
school gece or bes —_ nonsectarian — bie pol 
ices are provided on school grounds, suc 
services may also be apa available to children or youths who 
pe og gwen asada gg «yoo 9 magpie ony Hog rage 
failing in or ing out of schools, except that priority for 
such services ore be given to homeless children and homeless 
youths. To the maximum extent practicable, services shall be 
provided through programs and mechanisms that 
in te homeless individuals with nonhomeless individuals. 

“(3) REGULAR ACADEMIC PROGRAM.—Services provided under 
this section are not intended to replace the regular academic 


program. 
“(b) AUTHORIZED AcTIVITIES.— 

“(1) Primary activities.—Not less than 50 percent of 
amounts provided under a grant under this section shall be used 
to provide tutoring, remedial education services, or other edu- 
cation services to homeless children or homeless youths. 

“(2) RELATED activities.—Not less than 35, nor more than 50, 
percent of the amounts provided under a grant under this 
section may ~ used for alc peti that may include— 


FR Py he ever me evaluations of the 

needs of | on. children and homeless 

youths, youths, including needs and eligibility for programs and 
services (including gifted and 


ted programs, 
pes programs, programs psa students with limited 
English proficiency, and remedial services); 
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“(B) professional development for educators and other 
school personnel that is designed to develop awareness and 
sensitivity to the needs of homeless children and homeless 
youths and the rights of such children and youths under 
this Act; 

“(C) the provision of referral services to homeless chil- 
dren and homeless youths for medical, dental, mental, and 
other health services; 

“(D) the provision of assistance to defray the excess cost 
of transportation for students not provided under section 
722(e\(5) and not otherwise provided through Federal, State, 
or local funding, where necessary to enable students to 
attend oe school selected under section 722(eX3); 

“(E) the provision of Govorenentehy. souconciate early 
childhood programs for preschool age chil 

“(F) the provision of before- and Terasuncl and summer 
programs for homeless children or homeless youths in 
which a teacher or other qualified individual provides 
tutori homework assistance, and supervision of edu- 
catio ‘activities; 

“(G) where necessary, the payment of fees and other costs 
associated with tracking, obtaining, and transferring 
records necessary to enroll homeless children or homeless 
youths in school, jection | birth certificates, immunization 
records, academic records guardianship records, and 
evaluations for special programs or services; 

“(H) the provision of parent education and training to the 
parents of homeless children and homeless youths about 
the = of and resources available to such children and 
youths; 

“(1) the development of coordination between schools and 
agencies providing services to homeless children and home- 
less youths; 

the provision of counseling, social work and psycho- 
logical services, including violence counseling, and referrals 
for such services; 


“(K) activities to address the needs of homeless 
children and homeless youths may arise from domestic 
violence; 


“(L) activities to develop and implement programs for 
school personnel to heighten the awareness of such person- 
nel of the specific educational needs of runaway and home- 
less youths; 

“(ND the ‘adaptation of space and the purchase of supplies 
for nonschool facilities made available under subsection 
(a2) to provide services under this subsection 

“(N) the provision of aor supplies to ba. ‘distributed at 
the shelter or tem facilities; and 

“(O) the provision 0: he er extraordinary or emer- 
gency priffeae® ebbing determined by the Secretary as essential 
to enable homeless children and youth to attend school. 


“(3) Exicrsitiry.—No State or local educational agency may 
receive a grant under this section unless the State in which the 
agency is located has submitted a State plan as required by 
section 722(e). 

“(c) AWARDS.— 
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“(1) Basis.—Except as provided in section ne TEREIES, from 
amounts appropriated for each fiscal year under section 722(g), 
the State educational agency may award grants under this 
section to local educational agencies submitting an application 
ae eee oe ee nee oe eee ee ne 

“(2) DETERMINATION.—In determining need under paragraph 
(1), the State educational agency may consider the number of 
homeless children and homeless youth enrolled in preschool, 


the agency, and shall consider the needs of such children and 
youth, and the ability of the agency to meet such needs. Such 
agency may also consider— 

“(A) the extent to which the proposed use of funds would 
facilitate the enrollment, retention, and educational success 
of homeless children and youth; 

“(B) the extent to which the application reflects coordina- 
tion with other local and State agencies that serve homeless 
children and youth, as well as the State Plan required by 
section 722(e); 

“(C) the extent to which the applicant exhibits in the 
application and in current practice a commitment to edu- 
cation = all homeless children and youth in its jurisdic- 
tion; an 

“(D) other criteria as the agency determines appropriate. 

“(d) APPLICATION.— 

“(1) IN GENERAL.—A local educational agency that desires to 
receive a grant under this section shall submit an application to 
the State educational agency at such time, in such manner, and 
containing or accompanied by such information as the State 
agency may reasonably require according to guidelines issued 

the Secretary. Each such application shall include— 

“(A) a description of the services and programs for which 
assistance is sought and the problems sought to be 

addressed through the provision of such services and pro- 


grams, 
“(B) assurances that the applicant complies with or will 
use requested funds to come into compliance with para- 
pais (8) through (9) of section 722(e); 
“(C) an assurance that assistance under the grant will 
— lement and not supplant funds used before the award 
pega for purposes of providing services to homeless 
children and homeless youths; and 
“D) a Leconte of policies and procedures that the 
agency will implement to ensure that activities carried out 
by the agency will not isolate or stigmatize homeless chil- 
dren and homeless youth. 
“(3) Term or Awarps.—Grants awarded under this section 
shall be for terms of not to exceed 2 years. 

“(e) Reports.—Each State educational page that receives a 
ip -wa aelieaet rptase eo dk smag) = as part of the plan 
of the State submitted under section 722(cX4), provide to Secretary 
data concerning— 

“(1) the number of homeless children and homeless youths 
A SS SAN Penne ee Se een eee ee 
section; an 
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Government 
con! 


Reports. 


Government 
contracts. 


“(2) a description of the success of the program under this 
section in allowing homeless —- ,and homeless youths to 
enroll in, attend, and succeed in schoo! 

(d) NATIONAL RESPONSIBILITIES. —Section 124(b) of such Act (42 
U.S.C. 11434) is amended— 

(1) in paragraph ( (1) by adding at the end thereof the following 
new sentences: ‘In reviewing the State plans submitted by the 
State educational agencies under section 722(e), the Secretary 
shall evaluate whether State laws, policies, and practices 
described in such plans ny address the problems of 
homeless children and homeless youth relating to access to 
education and placement as described in such plans.”’; 

(2) by redesignating paragraphs (2) and (3) as paragraphs (4) 
and 6). respectively; 

Bote inserting after paragraph (1) the following new para- 


«(dX A) The Secre in consultation with persons and organiza- 
tions that are knowl le about the ger of homeless children 
and youth, shall, through the awarding of a grant, or through 
entering into a contract or cooperative agreement, conduct a study 
to determine the best means of identifying, locating, and counting 
homeless children and youth for the purposes of this subtitle. Such 
persons and organizations to be consulted shall include representa- 
tives of State coordinators, local educational agencies with substan- 
tial numbers of homeless children and youth, local government 
agencies with responsibility for administering homeless shelters, 
and gs apa representing the interests of homeless children 
and youth. The Secretary shall also consult with the Secretary of 
Health and Human Services and the Secretary of Housing and 
Urban Development, as appropriate, in carrying out this paragraph. 

“(B) The study conducted under subparagraph (A) shall consider— 

“(i) the appropriate definition of the terms ‘homeless child’ 
and ‘homeless youth’; 

“(ii) the experience of the 1990 Census in identifying, locating, 
and counting homeless children and youth; 

“(iii) appropriate methodologies for identifying, locating, and 
counting such children and youth, including using schools, shel- 
ters, and other social service agencies to collect data; and 

“(iv) the projected accuracy of the methodologies identified in 
— (iii), and the costs associated with the use of each meth- 

ology; 

to determine the number of homeless children and youth in the 
United States to create as accurate an account as possible of the 
number, location, and living circumstances of such children and 
youth, including the number of such children and youth that are 
attending school regularly, part-time, or not at all, and reasons for 
the nonattendance of such on « ey outh. 

“(CX) hee later than 240 da oe e date of enactment of this 
paragraph, the oop ond 8 senate and submit, to the appro- 
priate committees of Congress, a report containing the results of the 
study conducted under subparagraph (A) and the estimated costs of 
wae, Soveg e estimates required under clause (ii). 

“(ii) Not later than December 1, 1992, the Secretary, in consulta- 
tion with the appropriate committees of Congress, and through the 
use of appropriate statistical methodology, shall, through a grant, 
contract or cooperative agreement, determine accurate estimates of 
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the number of homeless children and youth throughout the Nation 
and gl a ae Genes of such children and youth attending school. 
“(D) The may reserve not more than $250,000 from 
— ternal under section 722(g) in 1991 to carry out the 
dy required under subparagraph (A). 
a There are authorized to be appropriated such sums as may be Appropriation 
in 1992 phe the report and estimates required ®uthorizations. 


“(3) The Bectavare eal provide such support and nos cocnnionl assist- Technical 

pag to the State Brea akiges agencies as is i Saee by such —_ assistance. 
ee Lames t th re cad Go blew -. = 
at the new paragrap] 

“(5) The Secretary shall conduct evaluation and dissemination 
activities of programs designed to meet the educational needs of 
homeless elementary and secondary school students. 

“(6) The Secretary shall require applications for grants under this 
subtitle to be submitted to the Secretary not later than the expira- 
pct hag Mist A sige Bho mongole Nc os fe op 


available for ts and shall make such 
grants not later amy, ag Pe expiration of aye 120-day period beginning 


on such date. 

“(1) The Secretary, based on the information receered from = 
States and information gathered by the 
(1), shall determine the extent to which State Brovst pena 
are rrp that each homeless child and homeless youth has 
ret a free appropriate public education as described in section 


SEC. 613. REPORTING REQUIREMENT. 


Subtitle B of title VII of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11431 se .) is amended— 


(1) by redeneneing meree as section 726; and 42 USC 11435. 
(2) by inserting ae 724 the following new section: 
“SEC. 725. REPORTS. 42 USC 11434a. 


“Not later than 2 years after the date of enactment of this 
subsection, the Comptroller General of the United States, in con- 
sultation with the Secretary, shall prepare and tt to the appro- 
pria mmi' ngress a report con 

te Committees of Co: rt containing the findings of a 
paoag Megs to determine the most effective method of distribut- 
ds provided under this subtitle to State educational agencies 
pe local educational agencies.”’. 


Subtitle B—Job Training for the Homeless 


SEC. 621. REAUTHORIZATION OF CERTAIN PROGRAMS WITHIN THE STEW- 
ART B. MCKINNEY HOMELESS ASSISTANCE ACT. 


(a) Jon TRAINING FOR THE HOMELESS.— 
(1) Apprications.—Section 733 of the Stewart B. McKinney 
Homeless og Act (42 U.S.C. 11443) is amended— 

Bde oy inserting “(a) In GENERAL.—” before “Each ap- 

plican’ 
A esr he wh oe gw. nmap og 

owing: “or programs 

— aoe? to address the multiple needs of homeless 
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(C) in subsection ae. by inserting ‘on the street or” 

before “‘in-shelter”; and 
(D) by adding at the end thereof the following new sub- 

section: 
“(b) SpecIAL CONSIDERATION.— 
pres areas. “(1) IN GENERAL.—In awarding grants under this subtitle, the 
areas. Secretary of Labor may give special consideration to applicants 
that will implement projects that will serve areas of greatest 

need, including urban and rural areas, as demonstrated by— 
“(A) the large number or concentration of homeless 
pssst 2 in the Project area relative to other similar 


of jurisdiction, 
XB) the high rales of poverty in the project area as 
determined by the census; or 
“(C) the lack of available low cost or affordable housing 
within the project area, as measured by such indicators as 
high average local rents or vacancy rates. 

“(2) HOLISTIC SERVICE APPROACH.—In awarding grants under 
this subtitle, the Secretary of Labor may give special consider- 
ation to applicants that will implement programs that include 
formal reciprocal referral agreements with other programs such 
as substance abuse counseling, local shelters, and subsidized 
housing that provide a holistic service approach on an individ- 
ual case management basis.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 739(a) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11449(a)) 


is amended to read as follows: 
Bf AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be a ted to carry out this subtitle the foll amounts: 
a tes poner for fiscal year rite se wah $2,200,000 shall 


oe Sp carry out section 7 
best Sint $15, 000, for fiscal year 1992, er which $2,200,000 shall 
be available only to carry out section 738. 
“(8) $17,000,000 for fiscal year 1993, of which $2,200,000 shall 
be available only to carry out section 738.” 
(c) TerminaATION.—Section 741 of such Act (42 U.S.C. 11450) is 
amended by striking out “October 1, 1990” and inserting in lieu 
thereof “October 1, 1993”. 


SEC. 622. JOB TRAINING PARTNERSHIP ACT. 


Part B of title IV of the Job bape Bdyehorcnag: Act (29 U.S.C. 
1691 et seq.) is amended by inserting r section 433 the following 
new section: 


“JOB CORPS CENTERS FOR HOMELESS FAMILIES 


29 USC 1708a. “Sec. 433A. (a) Subject to the availability of appropriations there- 
for, the Secretary is authorized, in accordance with section 427, to 


eligible homeless individuals and their families at Job Corps centers. 
Job Corps centers serving homeless individuals and their families 


shall— 
“(1) be residential; 
Intergovernmental “(2) be operated under a project agreement with one or more 
relations. State or local agencies that complies with subsection (b) of this 


section; 


PUBLIC LAW 101-645—NOV. 29, 1990 104 STAT. 4745 


“(3) provide room and board for enrollees and their depend- Infants and 
ents and child care to the extent practicable for dependent children. 
children of enrollees; and 

“(4) provide enrollees— 

“(A) program activities that include both activities to 
sustain the operation of the center and regular Job Corps 
activities required under section 428; and 

“(B) the benefits and services given to any other enrollee 
under this part. 

“(b) Each Job Corps center providing services and facilities to Inter- 
homeless individuals under this section shall provide such services governmental 
and facilities under a project agreement with one or more State or “lations. 
local agencies that— 

(1) requires such State and local agencies to provide, in the 
aggregate, not less than 50 percent of the cost of such services 
and facilities; 

“(2) contains provisions to ensure that enrollees and their 
families are effectively assisted in obtaining all necessary 
health, education, and social services provided by existing Fed- 
eral, State, and local programs in such State or locality; 

“(8) require such State and local agencies to provide such 
transitional assistance, including housing, necessary to effect 
successful job placements for enrollees; and 

“(4) contains or is accompanied by such other information and 
assurances as the Secretary may require. 

“(c) To become an enrollee in the Job Corps at a center established 
providing services and facilities to homeless individuals under this 
section, an individual— 

“(1) shall qualify as a homeless individual under section 103 of 
the Stewart B. McKinney Homeless Assistance Act; 

“(2) may be over the maximum age permitted by section 
423(1), but shall have not attained the age of 25 at the time of 
enrollment; and 

“(3) shall meet the requirements of paragraphs (2) through (5) 
of section 423. 

“(d) The Secretary shall prescribe special screening standards 
under sections 424 and 425° to identify and select enrollees for 
purposes of this section. 

“(e) The Secretary shall, pursuant to section 454, conduct evalua- 
tions of the centers providing services and facilities to homeless 
individuals under this section. The Secretary shall submit to the Reports. 
Co a re on the results of such evaluations, together with 
the s recommendations concerning such centers, not later 
than 3 years after the date of enactment of this section. 

“(f) used in the section, the term ‘family’ may include, at a 
minimum, dependent children, and the brothers, sisters and parents 
of those dependent children.”. 
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Subtitle C—Emergency Community Services 
Homeless Grant Program 


SEC. 631. EMERGENCY COMMUNITY SERVICES HOMELESS GRANT PRO- 
GRAM. 


of UsE or FuNpDs FoR ADMINISTRATIVE Costs.—Section 758(b) of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 


11463(b)) is amended— 
(1) in ph mae 
(A) in sub 
(i) by Pall” and inserting “not less than 95 
percent”; an 
(ii) by Denil “(1A)” and inserting “(1)”; 
(B) by striking sub ph (B); an 
(C) by redesignating clauses (i) ‘theough (iii) as subpara- 
graphs ta) meta, (C), ively; and 
(2) in paragraph (8) by “no amoun ” and inserting 
“not more than 5 percent of the amounts”. 
(b) Exicrste Use or _—Section 753(c) of such Act (42 U.S.C. 
11463(c)) is amended 
(1) in ph (1 


_ 
(A) by inserting “(A)” after “(1)”; and 
> by ane at the end thereof the following new 

sul ph: 

“(B) Renovation of buildings to be used to provide such 

services, except that not more than ,50 percent of such 

amounts may be used for such os eal ’> and 

(2) by adding 4 the end thereof the following new par persgreph: 

(5) Proeiaion of, or referral to, violence counseling for home- 

less children and individuals, and the provision of violence 
counseling to individuals who work with homeless 
children and individuals.” 

(c) eerste tg or APPROPRIATIONS.—Section 754 of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11404) is 
amended to read as follows: 

42 USC 11464. “SEC. 751. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriates to Ags this subtitle 

$50,000,000 for each of fiscal years 1991, 1992, and 1993 
(d) Errective Date.—The amendments made by subsections (a) 

and (b) of this section shall take effect on the first day of the first 

fiscal year beginning after the date of the enactment of this Act. 


Subtitle D—Evaluation and Reports 


SEC. 641. EVALUATION AND REPORTS. 
Subtitle D of title VII of the Stewart B. McKinney Homeless 


Assistance Act (42 U.S.C. 11461 et seq.) is amended by adding at the 
end thereof the following new sections: 


42 USC 11465. “SEC, 755. EVALUATION. 


“(a) Purpose.—It is the purpose of this section to develop as 
rapidly as practicable, information concerning the organization, 
impact and effectiveness of services provided to homeless individ- 


42 USC 11463 
note. 
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uals under programs administered by the Secretary of Health and 
Human Services under this or any other Act, and of the effective- 
ness of the coordination of such programs with other Federal or 
Federally assisted programs that provide services to homeless 
individuals, or to those at risk of becoming homeless. 

“(b) REQUIREMENT FOR EVALUATION Activities.—In carrying out 
the purpose described in subsection (a), the Secretary shall conduct 
pa a that shall include— 

“(1) the use of cost and utilization data collected under the 
Primary Health Care for the Homeless Program under section 
340 of the Public Health Service Act to conduct an evaluation, 
in consultation with organizations receiving grants under this 
title and with the national representatives of such organiza- 
tions, of the impact of health, case management and referral 
services provided by a representative sample of grantees 
concerning client outcome; 

“(2) under part C of title V, an evaluation of the need for and 
availability of services for individuals who are homeless or at 
risk of becoming homeless that have a serious mental illness or 
substance abuse problem, with special attention paid to the 
service needs of the dually diagnosed; 

(3) an evaluation to identify and document replicable, 
community-wide programs that provide integrated, comprehen- 
sive services that result in service deli models which pre- 
vent homelessness or lead to the pana relocation of tthe 
homeless into permanent housing; and 

“(4) an identification through the evaluation conducted under 
this subsection of those areas where services are lacking. 


“SEC, 756. REPORT BY THE SECRETARY. 42 USC 11466. 


“Not later than 12 months after the date of the enactment of this 
section, the General Accounting Office shall conduct a study— 
“(1) of the extent to which Federal laws, regulations, or 
policies are hindering Federal facilities (such as cafeterias in 
the facilities of the Department of Defense and Department of 
Veterans’ Affairs) from making available to programs or enti- 
ties serving the homeless prepared food that is not consumed, 
= the issues of liability relating to the provision of such food; 


an 

“(2) prepare and submit, to the appropriate Committees of 
Congress, a report containing the made as a result of 
the study conducted under paragraph (1).”. 


Subtitle E—Homeless Prevention 
Demonstration Programs 


SEC. 651. FAMILY SUPPORT CENTERS. 


Title VII of the Stewart B. McKinney Homeless Assistance Act 
(Public Law 100-77) is amended by poy Hes at the end thereof the 
following new subtitle: 
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“Subtitle F—Family Support Centers 


42 USC 11481. “SEC. 771. DEFINITIONS. 


“As used in this subtitle: 


“(1) Apvisory couNCcIL.—The term ‘advisory council’ means 
the ey council established under section 772(e2)(K). 

“(2) ELIGIBLE ENTITY.—The term ‘eligible entity’ means State 
or local agencies, a Head Start ncy, any community-based 
——— of demonstrated effectiveness as a community 

m penne under section 210 of the Economic Opportunity 
Act “of 1984 (42 U.S.C. pha prs housing agencies as defined 
in section 3(b\(6) of the United States Housing Act of 1937, State 
Housing Finance Agencies, local education agencies, an institu- 
tion of higher education, a public hospital, a community devel- 
opment corporation, a private industry council as defined under 
section 102(a) of the Job ne Partnership Act, a community 
health center, and any other public or private nonprofit agency 
or ho anization spscietinine 3 in delivering social services. 
FAMILY CASE MANAGERS.—The term ‘family case man- 
° means advisers operating under the provisions of section 


“(4) GOVERNMENTALLY SUBSIDIZED HOUSING.—The term 
‘governmentally subsidized housing’ means any rental housing 
that is assisted under any Federal, State or local program 
(including a tax credit or tax exempt financing program) and 
that serves a population that predominately consists of very low 
income families or individ 

“(5) HomEess.—The term ‘homeless’ has the same meaning 
given such term in the subsections (a) and (c) of section 103 of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11302 (a) and (c)). 

“(6) INTENSIVE AND COMPREHENSIVE SUPPORTIVE SERVICES.— 
The term ‘intensive and comprehensive supportive services’ 


“(A) in the case of services provided to infants, children 
and youth, such services that shall be designed to enhance 
the physical, social, and educational development of such 
infants and children and that shall include, where appro- 
priate nutritional services, screening and referral services, 

child care services, early childhood development programs, 

early intervention services for children with, or at-risk of 
developmental delays, drop-out prevention services, after- 
school activities, jo ‘readiness and job (Gaining services, 
education (including basic skills and literacy services), 
emergency services including special outreach services tar- 
geted to homeless and runaway yous crisis intervention 
and counseling services, and such other services that the 
Secretary may deem necessary and appropriate; 

“(B) in the case of services provided to parents and other 
family members, services designed to better enable parents 
and other family members to contribute to their child’s 
healthy development and that shall include, where appro- 
priate, substance abuse education, counseling, referral se 
treatment, crisis pees pti b gitbormi oe ne and 
training as appropriate, training inclu per- 
sonal financial counseling, education including basic skills 
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and literacy services, parenting classes, training in 

consumer homemaking, and such other services as the 
shall deem necessary and appropriate; 

“(C) in the case of services provided by family case man- 


agers, needs assessment support in ing and 
maintaining appropriate public assistance and serv- 
ices, referral for ce abuse counseling oi treatment, 


counse’ and crisis intervention, family advocacy serv- 
ices, and housing assistance cal ry housing co! 
and eviction or foreclosure prevention assistance and refer- 


ral to sources of emergency rental or mo: assistance 
payments and home energy assistance, other services 
as appropriate. 


“(T) Low INcoME.—The term ‘low income’ when a apried to 
families or individuals means a family or individ income 
that does not exceed 80 percent of the median income for an 
individual — rye in the area, as determined by the Secretary 
of Ho Development, except that such Secretary 

may establish ghhicen ceilings that are higher or lower than 80 
Sou cocnens hd ack. voreotie ere eltemars beams 
such Secretary that such variations are necessary because of 
prevai levels of construction costs or ecusealy high or low 
praieidt or family incomes. 

“(8) SecrETARY.—The term ‘Secretary’ means the Secretary of 
Health and Human Services. 

“(9) VERY Low INCcOME.—The term ‘very low income’ when 
applied to families or individuals means a family or individual 
income that does not exceed 50 percent of the median income 
for an individual or family in the area, as determined by the 
Sooaiery, except that the may establish income ceil- 
ings that are higher or lower than 50 percent of the median for 
the area on the basis of a finding by the Secretary that such 
variations are necessary because of unusually high or low 
individual or family incomes. 

“SEC. 772. GENERAL GRANTS FOR THE PROVISION OF SERVICES. 42 USC 11482. 


“(a) AurHority.—The Secretary is authorized to make not more 
than 30 grants to eligible entities in rural, urban and suburban 
areas to pay the cost of demonstration designed to encour- 
age the provision of intensive and comprehensive supportive 
services t will enhance epee, see social, and educational 
development of low-income individuals and families, especially those 
individuals in very low-income families who were previously home- 
less and who are currently resi in governmentally idized 
housing or who are at risk of becoming homeless. Such grants shall 
be of sufficient size, scope, and quality to be effective, and shall be 
distributed to various entities including those in or near gow] 
housing developments, and in low income areas both urban an 
nonur'| 

“(b) Gateway Procrams.—The Secretary shall make available 
not more than 5 demonstration grants in each fiscal year for 
Gateway programs in accordance with section 775. 

“(c) AGREEMENTS WiTH E.icrste Entrties.—The Secretary shall 
enter into contracts, agreements, or other arrangements with eli- 
gible entities to carry out the provisions of this section. 

“(d) CoNSIDERATIONS BY SECRETARY.—In carrying out the provi- 
sions of this section, the Secretary shall consider— 
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Intergovernmental 
relations. 
Nonprofit 
organizations. 


se 
“(e) 
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“(1) the capacity of the eligible entity to administer the 
comprehensive program for which assistance is sought; 

(2) the proximity of the entities and facilities associated with 
the program to the low-income families to be served by the 
Epares or the ability of the entity to provide mobile or offsite 
servi 

“) t the ability of the eligible entity to coordinate an 
tegrate its peahionet _ = and local pate aw rk apse 

encies res e for ucation, employment an training, 
health and mental health services, substance abuse services, 
social services, child care, nutrition, income assistance, housing 
and energy assistance, and other relevant services), with public 
or private non-profit agencies and organizations that have a 
demonstrated record of effectiveness in providing assistance to 
homeless families, and with appropriate nonprofit private 
guia involved in the delivery of eligible support serv- 


i fiscal and administrative management of the eligible 
enti 

“O ’the ei ae of bees i pelos rey and community 
representatives in the planning ration of the program to 
the extent practicable; an 

“(6) the availability and proximity of comparable services 
provided by Community Action Agencies unless the Community 
Action Agency is the applicant and intends to expand existing 
rvices. 


UIREMENTS.— 
“(1) In GENERAL.—Each eligible entity desiring to receive a 
grant under this section shall— 

“(A) have demonstrated effectiveness in providing or 
arranging for the provision of services such as those 
required under this section; 

“(B) to the maximum extent practicable, expand, coordi- 
nate, integrate, or contract with existing service providers, 
and avail itself of other resource and reimbursement 
mechanisms that may be used to provide services; and 

“(C) submit an application at such time in such manner 
and containing or accompanied by such information, includ- 
ing the information required under paragraph (2), as the 


Secretary shall reasonably require 
“(2) APPLICATION.—Each epptisation submitted under para- 
graph (1)(C) shall— 


“(A) som ai the population and geographic location to be 
served by the program; 

“(B) provide assurances that services are closely related 
to the identifiable needs of the target population; 

‘“(C) provide assurances that each program will provide 
directly or arrange for the provision of intensive and com- 
prehensive supportive services; ' 

“(D) identify the referral providers, agencies, and 
te) tions that the program will use 

‘(E) describe the mnsthon of furnishing services at offsite 
locations, if appropriate; 

“(F) describe the ea ep in which the services offered 
will be accessed through existing program providers to the 
extent that they are focated 4 in the immediate vicinity of the 
target population, or will contract with such providers for 
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community-based services within the community to be 
served, and that funds provided under this section will be 
utilized to create new services only to the extent that no 
other funds can be obtained to the purpose. 

“(G) describe how the program will relate to the State 
and local agencies providing assistance to homeless 
families, or providing health, nutritional, job training, edu- 
cation, housing and energy assistance, and income mainte- 
nance services; 

“(H) describe the collection and provision of data on 
groups of individuals and pg a areas to be served, 
including types of services to be furnished, estimated cost of 

roviding comprehensive services on an average per user 
in, ope and natures of conditions and needs to be 
ee and assisted, and such other information as the 


_ “@® En dace te the manner in which the applicant will 
implement | the requirement of section 773; 

(J) provide for the establishment of an advisory council 
that shall provide policy and programming guidance to the 
eligible entity, consisting of not more than 15 members that 
shall include— 

“(i) participants in the programs, igciodiog parents; 
“Gi) Renaemenenres of of local private industry; 
“Gii) individuals with expertise in the services the 
program intends to offer; 
“(v) representatives of the community in which the 
will be located; 
“(y) representatives of local government social serv- 
ice providers; 
«tvi) representatives of local law enforcement agen- 


cies; 
“(vii) representatives of the local public housing 
agency, where appropriate; and 
“(vili) representatives of local education providers; 
“(K) describe plans for evaluating the impact of the 


program; 
“(L) include such additional assurances, including 
submitting necessary reports, as the Secretary may reason- 


abl 
“(MD conte contain an assurance that if the applicant intends to 
assess fees for services with assistance under this 


section, such fees shall be nominal in relation to the finan- 
cial situation of the recipient of such services; and 

“(N) contain an assurance that amounts received under a 
grant awarded under this section shall be used to supple- 
ment not supplant Federal, State and local funds currently 
utilized to provide services of the type described in this 


section. 

“(f) Pion = Provisions.— 
“(1) ADMINISTRATIVE costs.—Two percent of the amounts 
appropriated under this title may be used by the Secretary to 
r and evaluate the program established under this 
inie ual sc aout tastotal aeuinaee te aan Oe Go 
rai t and submission of applications for grants under 

is section. 
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42 USC 11483. 


42 USC 11484. 


42 USC 11485. 


“(2) Liwrration.—Not more than 30 grants may be made 
under this subtitle. 

“(3) AMOUNT OF GRANTS.—No grant made under this subtitle 
may exceed $2,500,000 per year nor more than a total of 
$4,000,000 for 2 years. Funds received under such grants shall 
remain available until expended. 

“(g) Famity Support Centers.—Each program that receives 
assistance under this section shall establish one or more family 
support centers that operate— 

“(1) in or near the immediate vicinity of governmentally 
subsidized housing; 

“(2) in urban poverty areas; or 

“(3) in non-urban poverty areas. 

Such centers shall be the primary location for the administration of 
the programs and the provision of services under this title. 


“SEC. 773. TRAINING AND RETENTION. 


“The shall require that entities that receive a grant 
under section 772 use not more than 7 percent of such grant to 
improve the retention and effectiveness of staff and volunteers. 


“SEC. 774. FAMILY CASE MANAGERS. 


“(a) REQUIREMENT.—Each entity that receives a grant under sec- 
tion 772 shall employ, subject to — (e), an les 5 
number of individuals with expertise in the provisi intensive 
and comprehensive supportive services to serve as SS on family case man- 
agers for the program. 

“(b) Ngeps AssEssMENT.—Each low-income family that desires to 
receive services proes a: eeernee that receives assistance under this 
subtitle shall be by a family case manager on such family’s 
initial visit to such program as to their need for services. 

“(c) CONTINUING CTIONS.—F amily case managers shall formu- 
late a service plan based on a needs assessment for each family. 
Such ee and remain available 

pel ch such family with counseling and referral services, to 
le such family to become self-sufficient. In carrying out such 
plan the case manager shall conduct monitoring, tracking, and 


follow-up activities, as 
“(d) LomrraTion. Me aly exes manager shall have a caseload 
that is of a sufficiently small size so as to permit such manager to 


effectively manage the delivery of comprehensive services to those 
families to such manager. 
“SEC. 775. GATEWAY PROGRAMS. 


“(a) In GENERAL.—The Secretary shall use amounts made avail- 
able in accordance with section 772(b) to make not more than 5 
demonstration grants to local education agencies who, in consulta- 
tion with the local public housing authority and eevee industry 
council, agree to provide on-site education, training and necessary 
oesing. services to economically disadvantaged residents of public 


“(b) SetecTION oF GRANT ReEcriPrENTs.—The Secretary of Health 
and Human Services, in consultation with the Secretary of Edu- 
cation, shall select a local education agency to receive a t under 
subsection (a) if such agency has cooperated with the local public 
housing authority in order to meet the following requirements: 
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“(1) The local ac eegen agency shall demonstrate to the Government 
Secretary that training and ancillary support services will be Procurement. 
accessed through existing program providers to the extent that 
they are located in the immediate vicinity of the public housing 
development, or will contract with such providers for on-site 
service delivery, and that funds provided under this section will 
be utilized to purchase such services only to the extent that no 
Other fende con be Obtained in tail te purpose 

“(2) The public housing agency shall agree to make available 
suitable facilities in the public housing development for the 
provision of education, training and support services under this 


section. 

“(3) The local education agency shall demonstrate that the 
recipients of service have been recruited with the assistance of 
bes public housing authority and are eligible individuals in 

ccordance with the priorities established in subsection (c). 
and) The local education agency shall demonstrate the ability 
to coordinate the services provided in this section with other 
services provided, with the lic housing development and 
private industry council as well as with other public and private 
—— and community-based a of demonstrated 
ectiveness providing similar and ancillary services to the 
target population. 

“(5) The local education agency shall demonstrate that they 
have, to the fullest extent practicable, attempted to employ 
residents of the public housing development to carry out the 
purposes of this section whenever qualified residents are avail- 


able. 

“(c) Inprvipuats ELIGIBLE FoR SERVicEs.—Local education agen- 
cies receiving grants under this section shall target participation in 
~ training and services provided under such grants to individuals 
who— 

“(1) reside in public housing; 
(2) are economically disadvantaged; and 
“(3) have encountered barriers to employment because of Employment. 
basic skills deficiency including not having a high school di- 
ploma, GED, or the —_—* 

«@) Priorrry.—Local education agencies providing services under Infants and 
this section shall gre oe priority to single heads of households with children. 
young dependent c’ 

“(e) MANDATORY Gaevacen. —Any local education agency that re- 
ceives a grant under this section establish a Gateway program 
to provide— 

“(1) outreach and information services designed to make eli- 
gible individuals aware of available services; 
Br literacy and bilingual education services, where appro- 


pria' 

“ay remedial education and basic skills training; 

“(4) employment training and personal management skill 
development or referrals for such services; and 

“(6) child care or dependent care for dependents of eligible Day care. 
individuals d those times, including afternoons and eve- 


posto 
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42 USC 11486. 


Government 
contracts, 


Infants and 
children. 


42 USC 11487. 


“(f) Permissive Services.—Local education agencies receiving 
grants under this section may make available, as part of their 
Gateway programs— 
“(1) pre-employment skills training; 

“(2) employment counseling and application assistance; 
“(8) job development services; 

wf) job training; 

“(5) Federal employment-related activity services; 

“(6) completion of high school or G services; 

“(7) transitional assistance, including chil cove # care for up to 6 
months to enable such individual to successfully secure 
unsubsidized employment; 

“(8) substance abuse prevention and education; and 

“(9) other support services that the Secretary deems to be 
appropriate. 


“SEC. 776. EVALUATION. 


“(a) In GENERAL.—The Secretary shall contract for an independ- 
ent evaluation of the programs and entities that receive assistance 
under this title. Such evaluation shall be complete not later than 
the date that is 15 months after the date on which the first grants 
are awarded under this title. 

“(b) MATTER TO BE EvALUATED.—The evaluation conducted under 
subsection (a) shall examine the degree to which + programs 
receiving assistance under this title have fulfilled the objectives 
included in the application in accordance with section 722(eX2) in— 

“(1) enhancing the living conditions in low income housing 
and in neighborhoods; 

“(2) improving the physical, social and educational develop- 
ment of low income children and families served by the 


program, 
“(3) achieving progress towards increased potential for 
independence and self-sufficiency among families served by the 


program; 

“(4) the degree to which the provision of services is affected by 
caseload size; 

*(5) promoting increases in literacy levels and basic employ- 
ment skills among residents of public housing developments 
served by grants under section 776; and 

“(6) such other factors that the Secretary may reasonably 


uire. 
“(c) RMATION.—Each eligible entity receiving a grant under 
this subtitle shall furnish information requested by evaluators in 
order to carry out this section. 
“(d) Resuts.—The results of such evaluation shall be provided by 
the Secretary to the eligible entities conducting the programs to 
enable such entities to improve such programs. 


“SEC. 777. REPORT. 


“Not later than July 1, 1992, the Secretary a ag 
submit, to the Committee on Education and ay, halt of the House = 
Representatives and the Committee on Labor and Human Resources 
of the Senate, a report— 

“(1) concerning the evaluation required under section 776; 
“(2) providing recommendations for replicating grant pro- 
grams, including identifying the geographic and demographic 
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Fs nes of localities where this service coordination and 
very system may prove effective 
“(3) describing any alternative sources of funding utilized or 
available for the provision of services of the type described in 
this subtitle; and 

“(4) describing the degree to which entities are coordinating 
with other existing programs. 


“SEC. 778. CONSTRUCTION. 42 USC 11488. 


“Nothing in this subtitle shall be construed to m the Federal 
selection P eoerer 9 described in section 6 of oe nited States 
Housing of 1937 (42 U.S.C. 1437d) or the authorized policies and 
hor gelor of governmental housing authorities operating under 
annual assistance contracts pursuant to such Act with respect to 
admissions, tenant selection and evictions. 


“SEC. 779. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11489. 
“There are authorized to be appropriated to out this sub- 


title, $50,000,000 for fiscal year 1991, $55,000,000 for caaeal 1992, 
and such sums as may be necessary for fiscal year 1993.” 


Subtitle F—Preventive Services Regarding 
Children of Homeless Families or Families 
at Risk of Homelessness 


SEC. 661. CERTAIN PREVENTIVE SERVICES REGARDING CHILDREN OF 
HOMELESS FAMILIES OR FAMILIES AT RISK OF 
HOMELESSNESS. 


(a) Frnnpincs.—Congress finds that— 42 USC 5118 

(1) homelessness too often results in the placements of chil- ®t. 

dren into out-of-home care, or delays the reunification of such 

children with their parents; and 
(2) strong coordination between child welfare agencies and 

housing authorities can protect homeless children or children at 

isk of becoming homeless from abuse and neglect and help 

— the unnecessary separation of children from their 

‘amilies. 


(b) AMENDMENT.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.) (as amended Public Law 101-126) is 
amended by adding at the end the the following new title: 


“TITLE ITI—CERTAIN PREVENTIVE SERV- 
ICES REGARDING CHILDREN OF HOME- 
LESS FAMILIES OR FAMILIES AT RISK 
OF HOMELESSNESS 


“SEC. 301. DEMONSTRATION GRANTS FOR PREVENTION OF INAPPROPRI- 42 USC 5118. 
ATE SEPARATION FROM FAMILY AND FOR PREVENTION OF 
CHILD ABUSE AND NEGLECT. 


“(a) EsTABLISHMENT OF ProGcraM.—The Secre 


ma 
grants to entities described in subsection a for purpose of 
assisting such entities in demonstrating, with respect to chi 
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whose families are homeless or at risk of becoming homeless, the 
effectiveness of activities undertaken to prevent— 


“(1) the inappropriate separation of such children from their 
families on the basis of homelessness or other problems regard- 
ing the availability and conditions of housing for such families; 


an 

(2) the abuse and neglect of such children. 

MINIMUM QUALIFICATIONS OF GRANTEES.— 

“(1) IN GENERAL.—The entities referred to in subsection (a) 
are State and local agencies that provide services in geographic 
areas described in paragraph (2), and that have authority— 

“(A) for removing children, pega or permanently, 
from the custody of the parents (or other legal guardians) of 
such children and placing such children in foster care or 
other out-of-home care; or 

“(B) in the case of youths not less than 16 years of age for 
whom such a placement has been made, for assisting such 
youths in preparing to be discharged from such care into 
circumstances of providing for their own support. 

“(2) ELIGIBLE GEOGRAPHIC AREAS.—The geographic areas re- 
ferred to in paragraph (1) are geographic areas in which 
homelessness and other housing problems are— 

“(A) threatening the well-being of children; and 

“(B\Xi) contributing to the placement of children in out-of- 
home care; 

“(ii) preventing the reunification of children with their 
families; or 

“(iii) in the case of youths not less than 16 years of age 
who have been placed in out-of-home care, preventing such 
youths from being discharged from such care into cir- 
cumstances of providing their own support without ade- 
quate living arrangements. 

(3) COOPERATION WITH APPROPRIATE PUBLIC AND PRIVATE ENTI- 
T1Es.—The Secretary shall not make a grant under subsection 
(a) unless the agency involved has entered into agreements with 
appropriate entities in the geographic area involved (including 
child welfare agencies, public housing agencies, and appropriate 
public and nonprofit private entities that provide services to 
homeless families) regarding the joint planning, coordination 
and delivery of services under the grant. 


“(c) REQUIREMENT OF MaTcHING FunDs.— 


“(1) IN GENERAL.—The Secretary shall not make a grant 
under subsection (a) unless the agency involved agrees that, 
with respect to the costs to be incurred by such agency in 
carrying out the pi described in such subsection, the 
agency will make available (directly or through donations from 
public or private entities) non-Federal contributions toward 
such costs in an amount equal to not less than $1 for each $4 of 
Federal funds provided in such grant. 

“(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
tT10N.—Non-Federal contributions required under paragraph (1) 
may be in cash or in kind, fairly evaluated, including plant, 
equipment, or services. Amounts provided by the Federal 
Government, or services assisted or subsidized to any om A 
extent by the Federal Government, shall not be included in 
determining the amount of such non-Federal contributions. 
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“SEC. 302. PROVISIONS WITH RESPECT TO CARRYING OUT PURPOSE OF 42 USC 5118a. 
DEMONSTRATION GRANTS. 


“(a) Joint TRAINING OF APPROPRIATE SERVICE PERSONNEL.— 

“(1) IN GENERAL.—The Secretary shall not make a grant 
under —_ 301(a) unless the agency involved agrees to estab- 
lish, with respect to the subjects described in paragraph (2), a 
program for joint training concerning such subjects, for appro- 
priate personnel of child welfare agencies, public housing agen- 
cies, and appropriate = and private entities that provide 
services to homeless famili 

“(2) SPECIFICATION OF Sainte SUBJECTS.—The subjects re- 
ferred to in paragraph (1) are— 

“(A) the relationship between homelessness, and other 
howios peavees, and the initial and prolonged placement 
of chil in out-of-home care; 

“(B) the housing-related needs of families with children 
who are at risk of placement in out-of-home care; and 

“(C) resources (includi pi -related assistance) that 
are available to prevent or prolonged placement 
in out-of-home care of chilean po amilies are homeless 
or who have other housing problems. 

“(b) ApprrionaL AuTHorIzeD Activities.—In addition to activities 
authorized in subsection (a), a grantee under section 301(a) may 
expend grant funds for— 

“(1) the hiring of additional personnel to provide assistance in 

obtaining appropriate housing— 

“(A) to families whose children are at imminent risk of 
placement in out-of-home care or who are awaiting the 
return of children placed in such care; ani 

“(B) to —_ aie are preparing to be discharged from 
=. care into circumstances of providing for their own 


port; 

“(Q) icone and technical assistance for the personnel of 
shelters and other programs for homeless families (including 
domestic violence shelters) to assist such programs— 

“(A) in the prevention and identification of child abuse 
and neglect among the families the programs served; and 
“(B) in obtaining appropriate resources for families who 
rg coed services, including supportive services and res- 


u®) thea the : een and dissemination of informational 
materials to advise homeless families with children and others 
who are seeking housing of resources and programs available to 
assist them; an 

“(4) other activities, if authorized by the Secretary, that are 
necessary to address housing blems that result in the 
a initial or scckionsd olacsuneat of children in out- 

-home care. 


“SEC. 303. ADDITIONAL REQUIRED AGREEMENTS. 42 USC 5118b. 


“(a) Reports to SecreTary.—The Secretary shall not make a 
i fee ee section 301(a) unless the agency involved agrees that 
suc 

() a annually pre and submit to the Secretary a report 
describing the scucihe activities carried out by the agency under 
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“(2) include in the report submitted under paragraph (1), the 
results of an evaluation of the extent to which such activities 
have been effective in carrying out the purpose described in 
such section, including the effect of such activities 

“(A) the incidence of placements of children in out-of- 
home care; 
“(B) the reunification of children with their families; and 
“(C) in the case of youths not less than 16 years of age 
who have been placed in out-of-home care, the discharge of 
such youths from such care into circumstances of providing 
for their own support with ad ee Fades arrangements. 


“(b) EVALUATION BY THE SECRETARY.—The Secretary shall conduct 
Sree to determine the efinctivensen of demonstration pro- 
ported under section 301(a) in— 


“aD Scenathiantie coordination between child welfare agen- 
cies, housing authorities, and programs for homeless families; 

“(2) preventing placements of children into out-of-home care 
due to homelessness or other housing problems; 

“@) facilitating the reunification o children with their fami- 


lies; and 

“(4) i in the case of youths not less than 16 years old who have 
been placed in out-of-home care, preventing such youth from 
being discharged from such care into circumstances of providing 
their own support without adequate living arrangements. 

“(c) Report TO CONGRESS.— 

“(1) PREPARATION OF List.—Not later than April 1, 1991, the 
Secretary, after consultation with the Secretary of Education, 
the Secre of Housing and Urban Development and the 
Secretary of r, shall prepare and submit to the Committee 
on Education and Labor - - House of Representatives and 
the Committee on Labor and Human Resources of the Senate a 
list of Federal programs that provide services, or fund grants, 
contracts, or cooperative agteuiente for the provision of serv- 
ices, directed to the prevention of homelessness for families 
whose ciiaren are at risk of out of home placement and the 
incidence of child abuse that may be associated with 
homelessness, that shall include a providing— 

“(A) rent, utility, and other subsidies; 
“(B) training; and 
“(C) for inter-agency coordination, at both the local and 
State and Federal level. 

“(2) CONTENTS OF LIst.—The list prepared under paragraph (1) 
shall include a description of— 

(A) the appropriate citations relating to the authority 
for such programs 
“(B) entities that are eligible to participate in each such 


Prec) at 
“(C) authorization levels and the annual amounts appro- 
priated for such programs for each fiscal year in which such 
programs were authorized; 
“(D) the agencies and divisions administering each such 


Prete) th the y eartetien date of the authority of each such 
Pre to the extent available, the extent to which igor 


Me sd: under such programs can be accessed by chil 
welfare and other appropriate agencies. 
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“(3) Report.—Not later than March 1, 1998, the Secretary 
shall prepare and submit to the appropriate committees of 
Congress a report that contains a description of the activities 
carried out under this title, and an assessment of the effective- 
ness of such programs in preventing initial and prolonged 
separation of children from their families due to homelessness 
and other housing problems. At a minimum the report shall 


tain— 
“(A) information describing the localities in which activi- 
ties are cond 
“(B) information describing the specific activities under- 
taken with grant funds ri ge where relevant, the numbers of 
families and children assisted by such activities; 
“(C) information prsenory i. Raga nature of the joint train- 
ing conducted with grant fun 
‘(D) information concerning the manner in which other 
agencies such as child welfare, public housing authorities, 
— a aperoneie’® public and nonprofit private entities are 
msulting and coordinating with existing programs that 
ps designed to prevent homelessness and to serve homeless 
families and youth; and 
“(E) information concerning the impact of programs sup- 
ported with grant funds under this title on— 
“(i) the incidence of the placement of children into 
out-of-home care; 
a the reunification of children with their families; 


an 
“(iii) in the case of youth not less than 16 years of age 
who have been placed in out-of-home care, ete dis- 
charge of such youths from such care into cir- 
cumstances of providing for their own support with 
adequate living arrangements. 
“(d) RESTRICTION ON Use or Grant.—The Secre may not make 
a grant under section 301(a) unless the agency involved agrees that 
the agency will not expend the grant to purchase or improve real 
property. 
“SEC. 304. DESCRIPTION OF INTENDED USES OF GRANT. 42 USC 5118c. 


ain Secretary shall not make a grant under section 301(a) 
ess— 

“(1) the agency involved submits to the Secretary a descrip- 

tion of the purposes for which the agency intends to expend the 


grant; 

“(2) with respect to the entities with which the agency has 
made agreements pursuant to section 301(b\(1), such entities 
have assisted the agency in preparing the description required 

in paragraph (1); and 

“(8) the description includes a statement of the methods that 
the agency will utilize in conducting the evaluations required in 
section 303(a)(2). 


“SEC. 305. REQUIREMENT OF SUBMISSION OF APPLICATION. 42 USC 5118d. 


“The Secretary shall not make a grant under section 301(a) unless 
an application for the grant is submitted to the Secretary, the 
application contains the description of intended uses required in 
section 304, and the application is in such form, is made in such 
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manner, and contains such agreements, assurances, and information 
as the Secretary determines to be necessary to carry out this title. 


“SEC, 306. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—For the purpose of carrying out this title, there 
are authorized to be appropriated $12,500,000 for fiscal year 1992. 

“(b) AVAILABILITY OF APPROPRIATIONS.—Amounts appropriated 
under subsection (a) shall remain available until expended.”’. 

(c) TECHNICAL AND CONFORMING AMENDMENT.—The Child Abuse 
and Prevention Act (42 U.S.C. 5101 et seq.) is amended in the table 
of contents in section 101(b) by adding at the end thereof the 
following new items: 


“TITLE II—CERTAIN PREVENTIVE SERVICES REGARDING CHILDREN OF 
HOMELESS FAMILIES OR FAMILIES AT RISK OF HOMELESSNESS 
“Sec. 301. Demonstration ts for prevention of inappropriate se tion from 
family and for Srevantion of child abuse end tagiect ™ 
“Sec. 302. Provisions with respect to carrying out purpose of demonstration grants. 
“Sec. 303. Additional required agreements. 
“Sec. 304. Description of intended uses of grant. 
“Sec. 305. Requirement of submission of application. 
“Sec. 306. Authorization of appropriations.”. 


TITLE VII—VETERANS PROGRAMS 


SEC. 701. MEDICAL PROGRAMS. 


Section 801(a) of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100-628; 102 Stat. 3257) is 
amended to read as follows: 

“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Department of Veterans Affairs $31,500,000 
for fiscal year 1991 and $33,075,000 for fiscal year 1992 for "the 
medical care of veterans by the Department. Any amount appro- 
priated under this subsection shall be in addition to any funds 
appropriated pursuant to any other authorization (whether definite 
or indefinite) of appropriations for fiscal years 1991 and 1992.”. 


Approved November 29, 1990. 
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Public Law 101-646 
101st Congress 
An Act 


To prevent and control infestations of the coastal inland waters of the United States Nov. 29, 1990 
by the zebra mussel and other nonindigenous aquatic nuisance species, to reauthor- —THR 69901 > 
ize the National Sea Grant College Program, and for other purposes. [HLR. ] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


“TITLE I—AQUATIC NUISANCE en 
PREVENTION AND CONTROL Prevention and 
Subtitle A—General Provisions — 

“SECTION 1001. SHORT TITLE. 16 Gee 4701 


“This title may be cited as the ““Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990”. 


“SEC. 1002. FINDINGS AND PURPOSES. 16 USC 4701. 


“(a) Finpincs.—The Co: finds that— 

“(1) the discharge of untreated water in the ballast tanks of 
vessels and through other means results in unintentional 
introductions of nonindigenous species to fresh, brackish, and 
saltwater environments; 

“(2) when environmental conditions are favorable, 
nonindigenous species, such as the zebra mussel (Dreissena 
polymorpha), become established and may disrupt the aquatic 
environment and economy of affected coastal areas; 

“(8) the zebra mussel was unintentionally introduced into the 
Great Lakes and, if left uncontrolled, is expected to infest over 
two-thirds of the continental United States through the un 
intentional transportation of larvae and adults by caeecls 
operating in inland waters; and 

“(4) the potential economic disruption to communities af- 
fected by the zebra mussel due to its og ong of water pi 
boat hulls and other hard surfaces has been estima at 
$5,000,000,000 by the year 2000, and the — disruption to 
the diversity and abundance of native and other species 
could be severe. 

“(b) Purposes.—The purposes of this Act are— 

“(1) to prevent unintentional introduction and dispersal of 
nonindigenous species into waters of the United States through 
ballast water management and other requirements; 

“(2) to coordinate eed conducted, funded or authorized 
research, prevention — information dissemination and 
other activities regarding the zebra mussel and other aquatic 
nuisance species; 

“(3) to develop and carry out environmentally sound control 
methods to prevent, monitor and control unintentional 
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introductions of nonindigenous species from pathways other 
than water exchange; 

“(4) to understand and minimize economic and ecological 
impacts of nonindigenous aquatic nuisance species that become 
established, including the zebra mussel; and 

“(5) to establish a program of research and technology devel- 
opment and assistance to States in the management and re- 
moval of zebra mussels. 


16 USC 4702. “SEC. 1003. DEFINITIONS. 


“As used in this Act, the term— 
“(1) ‘appropriate Committees’ means the Committee on Mer- 
chant Marine and Fisheries in the House of Representatives 
and the Committee on Environment and Public Works and 
Committee on Commerce, Science, and Transportation in the 
Senate; and 

“(2) ‘aquatic nuisance species’ means a nonindigenous species 
that threatens the diversity or abundance of native species or 
the ecological stability of infested waters, or commercial, agri- 
cultural, aquacultural or recreational activities dependent on 
such waters; 

“(3) ‘assistant Secretary’ means the Assistant Secretary of the 
Army (Civil Works); 

“(4) ‘ballast water’ means any water and associated sediments 
used to manipulate the trim and stability of a vessel; 

“(5) ‘Director’ means the Director of the United States Fish 
and Wildlife Service; 

“(6) ‘exclusive economic zone’ means the Exclusive Economic 
Zone of the United States established by Proclamation Number 
5030, dated March 10, 1983, and the equivalent zone of Canada; 

“(7) ‘environmentally sound’ methods, efforts, actions or pro- 
grams means methods, efforts, actions or programs to prevent 
introductions or control infestations of aquatic nuisance species 
that minimize adverse impacts to the structure and function of 
an ecosystem and adverse effects on non-target organisms and 
ecosystems and emphasize integrated pest management tech- 
niques and nonchemical measures; 

“(8) ‘Great Lakes’ means Lake Ontario, Lake Erie, Lake 
Huron (including Lake St. Clair), Lake Michigan, Lake Supe- 
rior, and the connecting channels (Saint Mary’s River, Saint 
Clair River, Detroit River, Niagara River, and Saint Lawrence 
River to the Canandian Border), and includes all other bodies of 
water within the drainage basin of such lakes and connecting 
channels. 

“(9) ‘nonindigenous species’ means any species or other viable 
biological material that enters an ecosystem beyond its historic 
range, including any such organism transferred from one coun- 
try into another; 

“(10) ‘Secre ” means the Secretary of the department in 
which the Coast Guard is operating; 

“(11) ‘Task Force’ means the Aquatic Nuisance Species Task 
Force established under section 1201 of this Act; 

(12) ‘territorial sea’ means the belt of the sea measured from 
the baseline of the United States determined in accordance with 
international law, as set forth in Presidential Proclamation 
Number 5928, dated December 27, 1988; 
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“(18) ‘Under Secretary’ means the Under Secretary of Com- 
merce for Oceans and Atmosphere; : 

“(14) ‘waters of the United States’ means the navigable 
waters and the territorial sea of the United States; and 

(15) ‘unintentional introduction’ means an introduction of 
nonindigenous species that occurs as the result of activities 
other than the p ful or intentional introduction of the 
species involved, such as the transport of nonindigenous species 
in ballast or in water used to transport fish, mollusks or crusta- 
ceans for aquaculture or other purposes. 


“Subtitle B—Prevention of Unintentional 
Introductions of Aquatic Nuisance Species 


“SEC. 1101. AQUATIC NUISANCE SPECIES IN THE GREAT LAKES. 16 USC 4711. 


“(a) GumpELINEs.—(1) Not later than 6 months after the date of 
enactment of the Act, the Secretary shall issue voluntary guidelines 
to prevent the introduction and vet of aquatic nuisance species 
into the Great Lakes through the exchange of ballast water of 
vessels hep to entering those waters. 
“(2) The guidelines issued under this subsection shall— 
“(A) ensure to the maximum extent practicable that ballast 
water containing aquatic nuisance species is not discharged into 
the Great Lakes; 
‘(B) protect the safety of each vessel, its crew, and passengers; 
e “(C) _ into consideration different vessel operating condi- 
ons; an 
“(D) be based on the best scientific information available. 
“(3) Within 12 months after the date of enactment of this Act, the Education. 
Secretary shall carry out education and technical assistance pro- — 
oo and other measures to encourage compliance with the guide- = 
ines issued under this subsection. 
“(b) AuTHorITY or SEcRETARY.—(1) Within 24 months after the Regulations. 
date of enactment of this Act, the Secretary, in consultation with 
the Task Force, shall issue regulations to prevent the introduction 
and spread of aquatic nuisance species into the Great Lakes through 
the ballast water of vessels. 
“(2) The regulations issued under this subsection shall— 
“(A) require all vessels that carry ballast water and enter a 
United States port on the Great Lakes after operating on the 
waters beyond the exclusive economic zone; 
“(B) require a vessel to— 
“@) carry out exchange of ballast water on the waters 
beyond the exclusive economic zone prior to entry into any 
port within the Great Lakes; 
“Gii) carry out an exchange of ballast water in other 
eee seees the —— does not pose a cap gd 
ion or spread of aquatic nuisance species in the 
Great Lakes and other waters of the United States, as 
recommended by the Task Force under section 1102(a\1); or 
“(iii) use environmentally sound alternative ballast water 
management methods if the Secretary determines that such 
alternative methods are as effective as ballast water 
exchange in preventing and controlling infestations of 
aquatic nuisance species. 


104 STAT. 4764 PUBLIC LAW 101-646—NOV. 29, 1990 


16 USC 4712. 


“(C) not affect or supersede any requirements or prohibitions 

pertaining to the discharge of ballast water into waters of the 
United States under the Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seq.); 

“(D) provide for sampling procedures to monitor compliance 
with the requirements of the regulations; 

“(E) prohibit the operation of a vessel in the Great Lakes if 
the master of the vessel has not certified to the Secretary or the 
Secretary’s designee by not later than the departure of that 
vessel from the first lock in the St. Lawrence way that the 
vessel has complied with the requirements of the regulations; 

“(F) request the Secretary of the Treasury to withhold or 
revoke the clearance required by section 4197 of the Revised 
Statutes (46 App. U.S.C. 91) of a vessel, the owner or operator of 
which is in violation of the regulations: 

“(G) protect the safety of each vessel, its crew, and passengers; 

“(H) take into consideration different vessel operating condi- 
tions; and 

“(I) be based on the best scientific information available. 

“(c) Crvm. PENALTIES.—Any person who violates the regulations 
issued under subsection (b) shall be liable for a civil penalty in an 
amount not to exceed $25,000. Each day of a continuing violation 
constitutes a separate violation. A vessel operated in violation of the 
sin meet is liable in rem for any civil penalty assessed under this 
su on for that violation. 

“(d) CriMINAL PENALTIES.—Any person who knowingly violates 
ke regulations issued under subsection (b) is guilty of a class C 
elon 

“e ‘ConsuTaTion Wit Canapa.—In developing the guidelines 
and regulations, the Secretary is encouraged to consult with the 
Government of Canada to develop an effective international pro- 
gram for preventing the introduction and spread of aquatic nuisance 
species in the Great Lakes from the ballast water of vessels. 


“SEC. 1102. NATIONAL BALLAST WATER CONTROL PROGRAM. 


e “(a) Srupres on INTRODUCTION oF AQuaTiC NUISANCE SPECIES BY 
ESSELS.— 

me" BALLAST EXCHANGE STuDY.—The Task Force shall conduct 
a study— 

“(A) to assess the environmental effects of ballast water 
exchange on the diversity and abundance of native species 
in receiving estuarine, marine, and fresh waters of the 
United States; and 

“(B) to identify areas within the waters of the United 
States and the exclusive economic zone, if any, where the 
exchange of ballast water does not pose a threat of infesta- 
orale gl spread of aquatic nuisance species in the Great 

other waters of the United States. 
(2) fceaouekt. stupy.—The Task Force shall conduct a study 
to i cones whether aquatic nuisance species threaten the 
ogical characteristics and economic uses of waters of the 
attest States other than the Great Lakes. 

‘(3) SHIPPING stuDy.—The Secretary shall conduct a study to 
determine the need for controls on vessels entering waters of 
the United States, other than the Great Lakes, to minimize the 
risk of unintentional introduction and dispersal of aquatic nui- 
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sance peace ies in those waters. The study shall include an exam- 
ination of— 

“(A) the degree to which shipping may be a major path- 

—, bo transmission of aquatic nuisance species in those 


Mice ‘possible alternatives for controlling introduction of 
those species through shipping; and 

*(C) the feasibility of implementing regional versus na- 
tional control measures. 

“(b) ConsutaTion.—The Secretary and the Task Force shall 
cooperate in conducting their respective studies under this section. 

Xo) REports.— 

“(1) BALLAST EXCHANGE.—Not later than 18 months after the 
date of enactment of this Act and prior to the effective date of 
the regulations issued under section 1101(b), the Task Force 
shall submit a report to the appropriate Committees that pre- 
— the results of the study required under ercpaecrer (ex) 

d makes recommendations with respect to such regulations. 

ani) BIOLOGICAL AND SHIPPING sTuUDIEs.—Not later than 18 
months after the date of enactment of this Act, the Secretary 
and the Task Force shall each submit to the appropriate 
Committees a report on the results of their respective studies 

under paragraphs (2) and (3) of subsection (a). 

“(d) Necoriations.—The Secretary, working through the Inter- 
national Maritime Organization, is encouraged to enter into negotia- 
tions with the governments of foreign countries concerning the 

planning and implementation of measures aimed at the prevention 
and control of unintentional introductions of aquatic nuisance spe- 
cies in coastal waters. 


“Subtitle C—Prevention and Control of 
Aquatic Nuisance Species 


“SEC. 1201. ESTABLISHMENT OF TASK FORCE. 16 USC 4721. 


“(a) Task Force.—There is hereby established an “Aquatic Nui- 
sance S| Task Force”. 
ar .—Membership of the Task Force shall consist 


“(1) the Director; 


“(2) el Under Secretary; 
Ba th a Administrator of the Environmental Protection 


“dt the Commandant of the United States Coast Guard; 

“(5) the Assistant Secretary; and 

I the head of any other Federal agency that the chair- 
rsons designated un: on eepereen ) aos propriate. 

“@ Ex Orricio Memsers.—The chairpersons ted under 
subsection (d) shall invite representatives of the Great Lakes 
bse rp and State agencies and other rnmental entities to 

te as ex officio members of the Task Force. 

Ped) Fesoees .—The Director and the Under Secretary shall 
serve as co-chairpersons of the Task Force and shall be jointly 
responsible, and are authorized to undertake such activities as may 
be necessary, for ing out this subtitle in consultation and 
cooperation with the r members of the Task Force. 
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Inter- 
governmental 
relations. 


“(e) MEMORANDUM OF UNDERSTANDING.— Within six months of the 
date of enactment of this Act, the Director and the Under Secretary 
shall develop a memorandum of understanding that describes the 
role of each in jointly carrying out this subtitle. 

“(f) CoorDINATION.—Each Task Force member shall coordinate 
any action to carry out this subtitle with any such action by other 
members of the Task Force, and regional, State and local entities. 


“SEC. 1202. AQUATIC NUISANCE SPECIES PROGRAM. 


“(a) IN GENERAL.—The Task Force shall develop and implement a 
program for waters of the United States to prevent introduction and 
dispersal of aquatic nuisance species; to monitor, control and study 
such ‘gps and to disseminate related information. 

“(b) ConTent.—The program developed under subsection (a) 
8 

~“() identify the goals, priorities, and approaches for aquatic 
nuisance species prevention, monitoring, control, education and 
research to be conducted or funded by the Federal Government; 

“(2) describe the specific prevention, monitoring, control, edu- 
cation and research activities to be conducted by each Task 
Force member; 

“(3) coordinate aquatic nuisance species programs and activi- 
ties of Task Force members and affected State agencies; 

“(4) describe the role of each Task Force member in im- 
plementing the elements of the program as set forth in this 
subtitle; 

“(5) include recommendations for funding to implement ele- © 
ments of the program; and 

“(6) develop a demonstration program of prevention, monitor- 
ing, control, education and research for the zebra mussel, to be 
implemented in the Great Lakes and any other waters infested, 
or aoa to become infested in the near future, by the zebra 


mussel. 
“(c) PREVENTION.— 

“(1) IN GENERAL.—The Task Force shall establish and imple- 
ment measures, within the program developed under subsection 
(a), to minimize the risk of introduction of aquatic nuisance 
species to waters of the United States, including— 

“(A) identification of pathways by which a mag orga- 
nisms are introduced to waters of the United Sta 

“(B) assessment of the risk that an eae: organism 
carried by an identified pathway may become an aquatic 
nuisance species; and 

“(C) evaluation of whether measures to prevent introduc- 
tions of aquatic nuisance species are effective and environ- 
mentally sound. 

“(2) IMPLEMENTATION.—Whenever the Task Force determines 
that there is a substantial risk of unintentional introduction of 
an aquatic nuisance species by an identified pathway and that 
the adverse consequences of such an introduction are likely to 
be substantial, the Task Force shall, acting through the appro- 
priate Federal agency, and after an opportunity for public 
comment, carry out cooperative, environmentally sound efforts 
with regional, State and local entities to minimize the risk of 
such an introduction. 
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“(d) Montrorinc.—The Task Force shall establish and implement 
monitoring measures, within the program developed under subsec- 
“(1) detect unintentional introductions of aquatic nuisance 
species; 
(2) determine the dispersal of aquatic nuisance species after 
introduction; and 
“(8) provide for the early detection and prevention of infesta- 
tions of aquatic nuisance species in unaffected drainage basins. 
“(e) CONTROL.— 
“(1) IN GENERAL.—The Task Force may develop cooperative 
efforts, within the program established under subsection (a), Be 
control established aquatic nuisance species to minimize 
risk of harm to the environment and the public health pe 
welfare. For purposes of this Act, control efforts include eradi- 
cation of infestations, reductions of populations, development of 
means of adapting human activities and public facilities to 
accommodate infestations, and prevention of the spread of 
aquatic nuisance species from infested areas. Such contro] Inter- 
efforts shall be developed in consultation with affected Fed- sovernmental 
eral agencies, States, Indian Tribes, local governments, jndians. 
interjurisdictional organizations, and other appropriate entities. 
Control actions authorized by this section shall be based on the 
best available scientific information and shall be conducted in 
an environmentally sound manner. 
“(2) Decistons.—The Task Force or any other affected agency 
or entity may recommend that the Task Force initiate a control 
effort. In determining whether a control program is warranted, 
the Task Force shall evaluate the need for control (including the 
projected consequences of no control and less than full control); 
the technical and biological feasibility and cost-effectiveness of 
alternative control strategies and actions; whether the benefits 
of control, Pcs costs avoided, exceed the costs of the 
pene the risk of harm to non-target organisms and 
ublic health and welfare; and such other consider- 
ations stieee coe ask Force determines a Speccucise>. The Task Force 
shall also determine the nature and extent of control of target 
ag nuisance species that is feasible and desirable. 
“(3) Pr cence” —If the Task Force determines in accordance 


with hh (2) that control of an aquatic nuisance species is 

warran e Task Force shall develop a proposed control 

program sy achieve the target level of control. A notice Senne 
summ the pro’ action and soliciting comments shall eeniicetion: 


be published in the Federal Register, in major newspapers in 
the region affected, and in principal trade publications of the 
industries affected. Within 180 days of proposing a control 
program, and after consultation with affected governmental 
and other appropriate entities and taking into consideration 
other comments received, the Task Force shall complete devel- 
opment of the proposed control program. 

f) RESEARCH.— 


“(1) Prioriries.—The Task Force shall, within the program 

eas under subsection (a), conduct research concerning— 

the environmental and economic risks associated 

By the introduction of aquatic nuisance species into the 
waters of the United States; 
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“(B) the principal paOvense by which aquatic nuisance 
ies are introduced and dispersed; 
“(C) possible methods for the prevention, monitoring and 
control of aquatic nuisance species; and 
= the assessment of the effectiveness of prevention, 
monitoring and control methods. 

“(2) ProtocoL.—Within 90 days of the date of enactment of 
this Act, the Task Force shall establish and follow a protocol to 
ensure that research activities carried out under this subtitle do 
not result in the introduction of aquatic nuisance species to 
waters of the United States. 

“(3) GRANTS FOR RESEARCH.—The Task Force shall allocate 
funds authorized under this Act for competitive research grants 
to study all of aquatic nuisance species, which shall be 
administered through the National Sea Grant College am 
and the Cooperative Fishery and Wildlife Research Units. 
Grants shall be conditioned to ensure that any recipient of 
funds follows the protocol established under paragraph (2) of 
this subsection. 

“(g) TecHNICAL AssistaNCE.—The Task Force shall, within the 
program developed under subsection (a), provide technical assist- 
ance to State and local governments and persons to minimize the 
environmental, public health, and safety risks associated with 
a nuisance species, including an early warning system for 
advance notice of possible infestations and appropriate responses. 

“(h) Epucation.—The Task Force shall, with the program devel- 
oped under subsection (a), establish and implement educational ~ 
programs through Sea Grant Marine Advisory Services and any 
other available resources that it determines to be appropriate to 
inform the general public, State governments, governments of politi- 
cal subdivisions of States, and industrial and recreational users of 
aquatic resources in connection with matters concerning the identi- 
fication of aquatic nuisance ies, and control methods for such 
species, including the prevention of the further distribution of such 


species. 
“(i) ZeprA MussEL DEMONSTRATION PROGRAM.— 

“(1) IN GENERAL.—The Task Force shall, within the program 
developed under subsection (a), undertake a program of preven- 
tion, monitoring, control, education and research for the zebra 
mussel to be implemented in the Great Lakes and any other 
waters of the United States infested or likely to become infested 
by the zebra mussel, including— 

“(A) research and development concerning the species life 
history, environmental tolerances and impacts on fisheries 
and other ecosystem components, and the efficacy of control 
mechanisms and means of avoiding or minimizing scope 

“(B) tracking the dispersal of the species and establish- 
ment of an early warning system to alert likely areas of 
future infestations; 

“(C) development of control plans in coordination with 
regional, State and local entities; and 

‘(D) provision of technical assistance to regional, State 
and local entities to carry out this section. 

“(2) PUBLIC FACILITY RESEARCH AND DEVELOPMENT.—The 
Assistant Secretary, in consultation with the Task Force, shall 
develop a program of research and technology development for 
the environmentally sound control of zebra mussels in and 
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around public facilities. The Assistant Secretary shall collect 
and make available, through publications and other a ie 
means, information pertaining to such control meth 
“(j) IMPLEMENTATION.— 

“(1) ReGuLATIONS.—Not later than 18 months after the date 
of the enactment of this Act, the Director and the Under 
Secretary may issue such rules and regulations as may be 

to implement this section. 

“(2) PARTICIPATION OF OTHERS.—The Task Force shall provide 
opportunities for affected Federal agencies which are not part of 
the Task Force, State and local government agencies, and re- 
gional and other entities with the necessary expertise to partici- 
pate in control path ear If these other agencies or entities 
have sufficient authority or jurisdiction and expertise and 
where this will be more efficient or effective, responsibility for 
implementing all or a portion of a control program may be 
delegated to such agencies or entities. 


“(1) Not later than 12 months after the date of enactment of 
this Act, the Task Force shall submit a Boe a describing the 
program developed under subsection (a), i ding the research 
protocol required under subsection (f\(2), to the appropriate 
Committees. 

“(2) On an annual basis after the submission of the report 
under paragraph (1), the Task Force shall submit a report to the 


appropriate Committees detailing progress in carrying out this 
* section. 


“SEC. 1203. GREAT LAKES REGIONAL COORDINATION. 16 USC 4723. 


“(a) In GeneRAL.—Not later than 30 days following the date of 
enactment of this Act, the Task Force shall request that the Great 
Lakes Commission (established under Article IV of the Great Lakes 
Compact to which the Congress granted consent in the Act of July 
24, 1968, P.L. 90-419) convene a 0 of Great Lakes representa- 
tives from Federal, State and local agencies and from private 
environmental and commercial interests to— 
“(1) identify priorities for the Great Lakes with respect to 
aquatic nuisance species; 
“(2) make recommendations to the Task Force regarding 
programs to carry out section 1202(i) of this Act 
“(3) assist the Task Force in coordinating "Federal aquatic 
nuisance species program activities in the Great Lakes; 
(4) coordinate, where ible, aquatic nuisance species pro- 
gram activities in the Great Lakes that are not conducted 
pursuant to this Act; - 
‘(5) provide advice to public and private individuals and Public | 
entities concerning methods of controlling aquatic nuisance information. 


species; an 
“(6) submit annually a report to the Task Force describing Reports. 
activities within the Great es related to aquatic nuisance 
species prevention, research, control. 
“(b) CoONSULTATION.—The Task Force shall request that the Great 

Lakes Fishery Commission provide information to the panel con- 
vened under this section on technical and policy matters related to 
the international fishery resources of the Great ; 
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16 USC 4724. 


“(c) CANADIAN ParTICIPATION.—The panel convened under this 
section is encourage to invite representatives from the Federal, 
——— or territorial governments of Canada to participate as 
observers. 


“SEC. 1204. STATE AQUATIC NUISANCE SPECIES MANAGEMENT PLANS. 


“(a) STATE PLAN.— 

“(1) IN GENERAL.—The Governor of each State may, after 
_— and opportunity for public comment, prepare and 
submit— 

“(A) a comprehensive manepeent plan to the Task 
Force for approval which identifies those areas or activities 
within the State, other than those related to public facili- 
ties, for which technical and financial assistance is needed 
to eliminate or reduce the environmental, public health, 
and safety risks associated with aquatic nuisance species, 
particularly the zebra mussel; and 

“(B) a public facility management plan to the Assistant 
Secretary for approval which is limited solely to identifying 
those public facilities within the State for which technical 
and financial assistance is needed to reduce infestations of 
zebra mussels. 

“(2) ConteNt.—Each plan shall, to the extent possible, iden- 
tify the management practices and measures that will be under- 

en to reduce infestations of aquatic nuisance species. Each 
plan shall— 

“(A) identify and describe State and local programs for 
environmentally sound prevention and control of the target 
aquatic nuisance species; 

“(B) identify Federal activities that may be needed for 
environmentally sound prevention and control of aquatic 
nuisance species and a description of the manner in which 
those activities should be coordinated with State and local 
government activities; and 

“(C) a schedule of implementing the plan, including a 
schedule of annual objectives. 

“(3) CONSULTATION.— 

“(A) In developing and implementing a management 
plan, the State should, to the maximum extent practicable, 
involve local governments and regional entities, and public 
and private organizations that have expertise in the control 

of aquatic nuisance species. 

“B) Upon the request of a State, the Task Force or the 
Assistant Secretary, as appropriate under paragraph (1), 
may provide technical assistance in developing and im- 

lementing a management plan. 

“(4) PLAN APPROVAL.— Within 90 days after the submission of 
a management plan, the Task Force or the Assistant Secretary 
in consultation with the Task Force, as appropriate under 
paragraph (1), shall review the proposed plan and approve it if it 
meets the requirements of this subsection or return the plan to 
the Governor with recommended modifications. 

“(b) GRANT PROGRAM.— 

“(1) Stare GRANTS.—The Director or the Assistant Secretary, 
as appropriate under subsection (a), may, at the recommenda- 
tion of the Task Force, make grants to States with approved 
management plans for the implementation of those plans. 
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“(2) AppLICATION.—An a for a grant under this 
subsection shall include an identification and description of the 
best management practices and measures which the State pro- 
poses to utilize in implementing an approved management plan 
with any Federal assistance to be provided under the grant. 

“(3) FEDERAL SHARE.— 

“(A) The Federal share of the cost of each comprehensive 
management plan implemented with Federal assistance 
under this section in any fiscal year shall not exceed 75 
percent of the cost incurred by the State in implementing 
such ement program and the non-Federal share of 
such costs s be provided from non-Federal sources. 

“(B) The Federal share of the cost of each public facility 
management plan implemented with Federal assistance 
under this section in any fiscal year shall not exceed 50 
percent of the cost incurred by the State in implementing 
such m ment program and the non-Federal share of 
such costs be provided from non-Federal sources. 

“(4) ADMINISRATIVE Costs.—For the purposes of this section, 

inistrative costs for activities and programs carried out 
with a grant in any fiscal year shall not exceed 5 percent of the 
amount of the grant in that year. 

“(5) IN-KIND CONTRIBUTIONS.—In addition to cash outlays and 
payments, in-kind contributions of property or personnel serv- 
ices by non-Federal interests for activities under this section 
may be used for the non-Federal share of the cost of those 
activities. 

“SEC. 1205. RELATIONSHIP TO OTHER LAWS. 16 USC 4725. 


“All actions taken by Federal agencies in implementing the provi- 
sions of section 1202 be consistent with all applicable Federal, 
State, and local environmental laws. Nothing in this title shall 
affect the authority of any State or political subdivision thereof to 
adopt or enforce control measures for aquatic nuisance species, or 
diminish or affect the jurisdiction of State over species of fish 
and wildlife. Compliance with the control and eradication measures 
of any State or political subdivision thereof regarding aquatic nui- 
sance species shall not relieve any person of the obligation to comply 
with the provisions of this subtitle. 


“SEC. 1206. INTERNATIONAL COOPERATION, 16 USC 4726. 


“(a) Apvice.—The Task Force shall provide timely advice to the 
of State concerning aquatic nuisance species that infest 
waters with other countries. 

“(b) Necoriations.—The Secretary of State, in consultation with 
the Task Force, is encouraged to initiate negotiations with the 
governments of foreign countries concerning the planning and im- 
plementation of prevention, monitoring, research, education, and 
control programs related to aquatic nuisance species infesting 
shared water resources. 


“SEC. 1207. INTENTIONAL INTRODUCTIONS POLICY REVIEW. a 
16 USC 4727. 


“Within one year of the date of enactment of this Act, the Task 
Force shall, in consultation with State fish and wildlife ncies, 
other ional, State and local entities, potentially aff indus- 
tries and other interested parties, identify and evaluate approaches 
for reducing the risk of adverse consequences associated with inten- 
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Guam. 
16 USC 4728. 


16 USC 4741. 


tional introduction of aquatic organisms and submit a report of their 
findings, conclusions and recommendations to the appropriate 
Committees. 


“SEC. 1208. INJURIOUS SPECIES. 


“Section 42(a) of title 18, United States Code is amended by 
inserting “‘of the zebra mussel of the species Dreissena polymorpha;” 
after “Pteropus;”’. 


“SEC. 1209. BROWN TREE SNAKE CONTROL PROGRAM. 


“The Task Force shall, within the program developed under 
subsection (a), undertake a comprehensive, environmentally sound 
program in coordination with regional, territorial, State and local 
entities to control the brown tree snake (Boiga irregularis) in Guam 
and other areas where the species is established outside of its 
historic range. 


“Subtitle D—Authorizations of Appropriation 


“SEC, 1301. AUTHORIZATIONS. 


“(a) PREVENTION OF UNINTENTIONAL INTRODUCTIONS.—There are 
authorized to be appropriated to develop and implement the provi- 
sions of subtitle B— 

(1) $500,000 until the end of fiscal a 1992 to the Secretary 
out sections 1101 and 1102(a\3); 

oo) 2,000,000 until the end of fiscal year 1992 to the Director 
and Under Secretary to carry out the studies under sections 
1102(aX(1) and 1102ax2: and 

“(3) $1,000,000 for each of fiscal years 1993, 1994, and 1995 to 
the Secretary for implementation and enforcement of the regu- 
lations promulgated under section 1101. 

“(b) Task Force anp Aquatic NuIsaNce Species ProcRaM.— 
There are authorized to be appropriated for each of fiscal years 1991, 
1992, 1993, 1994, and 1995 rn okelon and implement the provisions 
of subtitle C— 

“a $7,000,000 to the Director to carry out sections 1202 and 


1209 
‘6 $5,000,000 to the Under Secretary to carry out section 


“(3) $1,125,000 oe fund aquatic nuisance species prevention 
and control research under section 1202(i) at the Great Lakes 
Environmental Research Laboratory of the National Oceanic 
and Atmospheric Administration; 

“(4) $5,000,000 for competitive grants for university research 
on aquatic nuisance species under section 1202(f(8) as follows: 

“(A) $3,375,000 to fund grants under section 206 of the 
National Sea Grant College o, Celaiant Act (83 U.S.C. 1125), 
and this eae $2,500,000 to fund grants in the Great 

ion; ani 

“(B) $1,675,000 to fund grants ug he the Cooperative 
Fisheries and Wildlife Research Unit Program of the 
United States Fish and Wildlife Service; 

“(5) $500,000 to fund Sea Grant Marine Advisory Services 
education and technical assistance related to infestations of 
zebra mussels under sections 1202(g) and (h); 
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“(6) $200,000 to fund aquatic nuisance species prevention and 
control activities of the Great Lakes Commission; and 
“(7) _ 000 to the Assistant Secretary to carry out section 


1202(iX(2). 

*(c) GRANTS For STaTE MANAGEMENT Procrams.—There are au- 
thorized to be appropriated for each of fiscal 1991, 1992, 1993, 
1994, and 1995 to grants under section 1 

“(1) $2,500,000 to the Director; and 


“3) $5,000,000 to the Assistant Secretary. 

“(d) INTENTIONAL INTRODUCTIONS Poicy Review.—There are au- 
thorized to be the "Under § for fiscal year 1991, $500,000 to the 
Director and the Under Secretary to conduct the intentional 
introduction policy review under section 1207. 


“Subtitle E—Cooperative Environmental 
Analyses 


“SEC. 1401. ENVIRONMENTAL IMPACT ANALYSES. Canada. 


“The reno Mr Rage mg in consultation with the Council on Tae ae. 
Environmental rsh is encouraged to enter into negotiations 
—— pret len eae of Canada and Mexico to provide for recip- 
srative biphinie-“omeary rtm. a8 analysis of major Federal 
pinta which have significant effects on the aye 
of the human environment in the Uni States, Canada, and 
exico. 


“TITLE II—GREAT LAKES FISH AND fo 


WILDLIFE RESTORATION Willi act 
SECTION 2001. SHORT TITLE. 16 usc 941 


“This title may be ia as the “Great Lakes Fish and Wildlife 
Restoration Act of 1990 


“SEC. 2002. FINDINGS. 16 USC 941. 


“The Co finds and declares the following: 
qunied te ene te 00 peo ie aeiak Aakash. bone 
expan over mani ve been 
saa on the lakes for use for pl oe and other recreation, 
tion, municipal peg industrial w water supply, waste = 
, power production, and other purposes. These growing an 
often co demands exert ssure on the fish and wild- 
life resources of the Great Lakes , including in the form of 
contaminants, invasion by nonindigenous species, habitat deg- 
— and peep Fen legal and i fishery resource 
harvest levels, and sea lamprey 

“(2) The fishery resources the Great Lakes support rec- 
reational fisheries enjoyed ore than 5,000, people 
annually and commercial Bos S moving approximately 
9,000 j T , these fisheries generate economic activity 
worth more $4,400, 000,000 annually to the United States. 
“(3) The = of a suitable forage base is essential to 
lake trout, pes ag +e perch, and other recreational and 
commercially uab resources of the Great Lakes 
Basin. Protecting and Bioesnir productive fish habitat, includ- 
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ing by protecting water quality, is essential to the successful 
recovery of Great Lakes Basin fishery resources. 

“(4) The Great Lakes Basin contains important breeding and 
migration habitat for all types of migratory birds. Many migra- 
tory bird species dependent on deteriorating Great Lakes Basin 
habitat have suffered serious population declines in recent 


years. 

“(5) Over 80 percent of the original wetlands in the Great 
Lakes Basin have been destroyed and such losses continue at a 
rate of 20,000 acres annually. 

“(6) Contaminant burdens in the fish and wildlife resources of 
the Great Lakes Basin are substantial and the impacts of those 
contaminants on the life functions of important fish and wildlife 
resources are poorly understood. Concern over the effects of 
those contaminants on human health have resulted in numer- 
ous public health advisories recommending restricted or no 
consumption of Great Lakes fish. 

“(7) The lower Great Lakes are uniquely different from the 
upper Great Lakes biologically, physically, and in the degree of 
human use and shoreline development, and special fishery 
resource assessments and management activities are necessary 
to respond effectively to these special circumstances. 


16 USC 941a. “SEC. 2003. PURPOSE. 


“The purposes of this Act are— 


“(1) to carry out a comprehensive study of the status, and the 
assessment, management, and restoration needs, of the fishery 
resources of the Great Lakes Basin; 

“(2) to develop proposals to implement recommendations 
resulting from that study; an 

“(8) to provide assistance to the Great Lakes Fisheries 
Commission, States, Indian Tribes, and other interested entities 
to encourage cooperative conservation, restoration and manage- 
ment of the fish and wildlife resources and their habitat of the 
Great Lakes Basin. 


16 USC 941b. “SEC. 2004. DEFINITIONS. 


“In this Act— 


“(1) the term “Administrator” means the Administrator of 
the Environmental Protection Assay, 
“(2) the term “Director” means the Director of the United 
States Fish and Wildlife Service; 
“(8) the term “fish stock”’ means— 
“(A) a taxonomically distinct species or subspecies of fish; 


or 
“(B) any other aggregation of fish that are geographi- 
cally, ecologically, behaviorally, or otherwise limited from 
breeding with individuals from other groups of fish and are 
capable of management as a unit; 

“(4) the term “Great Lakes Basin” means the air, land, water, 
and living organisms within the drainage basin of the Saint 
Lawrence River at or upstream from the point at which the 
river becomes the international boundary between Canada and 
the United States; 

“(5) the term “Indian Tribe” means any Indian tribe, band, 
village, nation, or other organized group or community ‘that is 
recognized by the Bureau of Indian Affairs as eligible for the 


PUBLIC LAW 101-646—NOV. 29, 1990 104 STAT. 4775 


special programs and services provided by the United States to 
Tolima benemee of their status as Indians; 

“(6) the term “lower Great Lakes” means the region in which 
is located that portion of the Great Lakes Basin which is 
downstream from the confluence of the Saint Clair River and 


Lake Huron near Port Huron, Michigan; 
“(7) the term “upper Great Lakes” means that portion of the 


Great Lakes Basin which is ui from the confluence of the 
Saint Clair River and Lake Huron near Port Huron, Michigan. 
“(8) the term “nonindigenous species” means a ies of 
Ee e Basin 
‘ore European colonization of North America; 
- the term “Secretary” means the Secretary of the Army; 


an 

“(10) the term “State Director” means the head of the agency, 
department, board, commission, or other governmental entity of 
each of the States of New York, Ohio, Indiana, Illinois, Michi- 
gan, Wisconsin, Minnesota, the Commonwealth of Penn- 
sylvania which is responsible for the management and con- 
servation of the fish and wildlife resources of that State. 


“SEC. 2005. GREAT LAKES FISHERY RESOURCES RESTORATION STUDY. 16 USC 94\1c. 


“(a) In GenEeRAL.—The Director shall conduct a comprehensive 
study of the status of, and the assessment, management, and res- 
i ake peters baph ebmcaiesiner iy mage cr desk eng a RS 
shall provide opportunity for the Secretary Administrator, 
State Ditectors. Indian Tribes, the Great Lakes Fishery Commission, 
appropriate Canadian Government entities, and other appropriate 
entities to eee in the study. The Director shall complete the 
study by October 1, 1994 

“(b) MEMORANDUM OF UNDERSTANDING.—To provide opportunities 
for the full Relpeton of vil attacted eveuees > the p ing and 
conduct of ly, the Director shall invite the entities identified 
in subsection (a) to enter into a memorandum of understanding 
regarding the = and —- of tes reer and the responsibilities of 
each participant for conducting study. ' 

“(c) ConTENT oF Srupy.—A study under this section shall include, 
but not be limited to— 

“(1) identifying and describing the component drainages of 
the Great Basin (including the drainage for each of the 
Great Lakes), analyzing how the characteristics and current or 
expected land and water uses of those drainages have affected, 
and can be expected to affect in the future, the fishery resources 
and fish habitats of the Great Lakes Basin; 

(2) analyzing historical fishery resource data for the Great 
Lakes Basin to identify the causes of past and continuing 
clines of the fishery resources and the impediments to restoring 
ne) coal the adeq ff d f 

“(3) evaluati e acy, effectiveness, and consistency o 
current Great Lakes interagency fisheries management plans 
and Federal and State water quality programs, with respect to 
their effects on Great Lakes ry resources; 

“(4) analyzing the impacts of, and management control alter- 
natives for, recently introduced nonindigenous species, includ- 
ing the zebra mussel, the ruffe, and the spiny water flea in 
prope with the Aquatic Nuisance Prevention and Control 

ct 0: : 
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(5) page recommendations 


regarding— 

A) an action plan to analyze the effects of contaminant 
levels on fishery resources; 

“(B) an action plan for the cooperative restoration and 
enhancement of depleted, nationally significant fish stocks, 
eee lake trout, yellow perch, lake sturgeon, walleye, 

forage fish, and Atlantic salmon; 

“(C) planning and technical assistance that should be 
provided to the Great Lakes Fisheries Commission, States, 
and Indian Tribes to assist their fishery resource restora- 
tion efforts; 

“(D) mitigation measures to restore and enhance fishery 
resources adversely affected by past Federal (including fed. 
erally assisted or approved) water resource development 
projects and other activities; 

“(E) increasing the involvement of the International 
Joint Commission, the Great Lakes Commission, the Great 
Lakes Fishery Commission, and other interjurisdictional 
entities regarding fishery resources protection, restoration, 
and enhancement; 

“(F) research projects and data gathering initiatives 
regarding population trends of fish stocks, including popu- 
lation abundance and structure, interspecific competition, 
survival rates, and behavioral patterns; 

“(G) important fishery resource habitat and other areas 
that should be protected, restored, or enhanced for the 
benefit of Great Lakes fishery resources; 

“(H) how private conservation organizations, recreational 
and commercial fishing interests, the aquaculture industry, 
and the general public could contribute to the implementa- 
tion of the fishery resource restoration and enhancement 
recommendations developed pursuant to this Act; and 

“() appropriate contributions that should be made by 
States and other non-Federal entities to the cost of activi- 
ties undertaken to — the recommendations, 
including a description of— 

“(i) the activities that shall be cost-shared; 

“Gi) the entities or individuals which shall share the 
costs of those activities; 

“(iii) the proportion of appropriate project and activ- 
ae that shall be borne by non-Federal interests; 


an 
““iv) how the entities or individuals who share costs 
should finance their contribution. 


“(d) PROPOSALS FOR IMPLEMENTING RECOMMENDATIONS.—The 


Director shall develop proposals for implementing the recommenda- 
tions of the study developed under subsection (cX5). The proposals 
shall be consistent with the goals of the Great Lakes Water Quality 
Agreement, as revised in 1987, the 1954 Great lakes Fisheries 
Convention, State and tribal fishery management jurisdiction, and 
the 1980 Joint Strategic Plan for the management of Great Lakes 
fishery resources. 
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“SEC. 2006. GOALS OF UNITED STATES FISH AND WILDLIFE SERVICE PRO- 16 USC 941d. 
GRAMS RELATED TO GREAT LAKES FISH AND WILDLIFE 
RESOURCES. 


“In administering programs of the United States Fish and Wild- 
life Service related to the Great Lakes Basin, the Director shall seek 
to achieve the following goals: 

“(1) Restoring and maintaining self-sustaining fishery re- 


ey resources. d eaiiata Sey 
‘(3) Protecting, maintaining, and, where degraded and de- 
stroyed, restoring fish and wildlife habitat, including the 
enhancement and creation of wetlands that result in a net gain 
in the amount of those habitats. 
“(4) ey ge illegal activities adversely impacting fishery 
and wildlife resources. 
(5) vars 2 threatened and endangered species to viable, 
self-sustaining levels. 
“(6) Protecting, managing, and conserving migratory birds. 
“SEC. 2007. ESTABLISHMENT OF OFFICES. 16 USC 94le. 


“(a) Great Lakes CoorpinaTION Orrice.—The Director shall 
establish a centrally located facility for the coordination of all 
United States Fish an Wildlife Service activities in the Great Lakes 
Basin, to be known as the “Great Lakes Coordination Office”. The 
functional responsibilities of the Great Lakes Coordination Office 
shall include intra- and interagency coordination, information dis- 
tribution, and public awareness outreach. The Great Lakes Co- 
ordination Office shall include all administrative and technical 
support necessary to carry out its responsibilities. 

‘(b) Lower Great LAKEs FisHERY uRcEs Orrice.—The Direc- 
tor shall establish an office with n administrative and 
technical support services to carry out all United States Fish and 
Wildlife Service operational activities related to fishery resource 
poten restoration, maintenance, and enhancement in the 

er Great Lakes. The office shall be known as the “Lower Great 
Lakes Fishery Resources Office”, and shall be centrally located in 
the lower Great Lakes so as to facilitate fishery resource restoration 
and enhancement activities relating to the lower Great Lakes. 

“(c) Upper Great Lakes Fishery Resources Orrices.—The Direc- 
tor shall establish one or more offices with necessary administrative 
and technical support services to carry out United States Fish and 
Wildlife Service operational activities related to fishery resource 

rotection, restoration, maintenance, and enhancement in the upper 
reat Lakes. Each of the offices shall be known as an “Upper Great 
Lakes Fishery Resources Office”, and shall be appropriately located 


so as to facilitate fishery resource activities in the upper Great 
Lakes. 
“SEC. 2008. ANNUAL REPORTS. 16 USC 941f. 


“Not later than 1 year after the date of the enactment of this Act 
and annually thereafter, the Director shall submit a report to the 
Committee on Merchant Marine and fisheries of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate. Each such report shall describe— 

“(1) Se evereee and findings of the studies conducted under 
section 5, including recommendations of implementing 
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16 USC 941g. 


ion Act. 


16 USC 3951 
note. 


16 USC 3951. 


activities, where appropriate, that would contribute to the res- 
toration or improvement of one or more fish stocks of the Great 
Lakes Basin; and 
(2) activities undertaken to accomplish the goals stated in 
section 2006. 
“SEC. 2009. AUTHORIZATION OF APPROPRIATIONS. 


“(a) There are authorized to be appropriated to the Director— 

“(1) for plressrsis. a study under section 2005 not more than 
$4,000,000 for each of fiscal years 1991 through 1994; 

(2) to coublich and operate the Great Coordination 
Office under section a) and Ka Great Lakes Fishery 
Resources Offices under section 8(c), not more than 
$4,000,000 for each of fiscal years 1991 through 1995; and 

(3) to establish and operate the Lower Great Lakes Fishery 
Resources Offices under section 2008(b), not more than 
$2,000,000 for each of fiscal years 1991 through 1995. 

“(b) There are authorized to aoe to the Secretary to 
Se ee ee ee eee aes & ,000 for each of fiscal years 
1991 through 199: 


TITLE I1I—WETLANDS 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Coastal Wetlands Planning, Protec- 
tion and Restoration Act”. 


SEC. 302. DEFINITIONS. 


As used in this title, the term— 
(1) “Secretary” means the Secretary of th 
(2) “Administrator” means the reidedwebeces of the Environ- 
mental Protection Agency; 
(3) “development activities” means any activity, including the 


disc of dredged or fill material, which res ts directly in a 
more than de minimus c in the hydrologic regime, bottom 
contour, or the type, ibution or diversity of hydrophytic 


Mi opamp or which im the flow, reach, or circulation of 
ter within we oe or other waters: 

(4) “State” means the State of Louisiana; 

(5) “coastal State” means a State of the United States i in, or 
bordering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of 
Mexico, Long Island Sound, or one or more of the Great Lakes; 

_ for the p of this title, the term also includes Puerto Rico, 
the Virgin ds, Guam, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territories of the Pacific 


08; 

(6) “coastal wetlands restoration project’? means any tech- 
nically feasible activity to create, restore, protect, or enhance 
coastal wetlands through sediment and freshwater diversion, 
water management, or other measures that the Task Force 
finds will significantly contribute to the long-term restoration 
or protection of the physical, Spee pe and biological integrity 
of coastal wetlands in the State of Louisiana, and includes any 
such activity authorized under this title or under any other 
provision of law, ae oa p= but not limited to, new projects, 
completion or expansion of existing or on-going projects, individ- 
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ual phases, portions, or components of projects and operation, 

maintanence and rehabilitation of completed projects; the pri- 

mary purpose of a “coastal wetlands restoration project” shall 

not be to provide navigation, irrigation or flood control benefits; 
(7) “coastal wetlands conservation project” means— 

(A) the obtaining of a real property interest in coastal 
lands or waters, if the obtaining of such interest is subject 
to terms and conditions that will ensure that the real 
property will be administered for the long-term conserva- 
tion of such lands and waters and the hydrology, water 
quality and fish and wildlife dependent thereon; and 

(B) the restoration, management, or enhancement of 
coastal wetlands ecosystems if such restoration, manage- 
ment, or enhancement is conducted on coastal lands and 
waters that are administered for the long-term conserva- 
tion of such lands and waters and the hydrology, water 
PP cad and fish and wildlife dependent thereon; 

‘Governor’ means the Governor of Louisiana; 

&) “Task Force” means the Louisiana Coastal Wetlands Con- 
servation = Restoration Task Force wie shall consist of the 
Secretary, who shall serve as chairman, the Administrator, the 
Governor, the Secretary of the Interior, the Secretary of Agri- 
culture and the Secretary of Commerce; and 
(10) “Director” means the Director of the United States Fish 
and Wildlife Service. 


SEC. 303. PRIORITY LOUISIANA COASTAL WETLANDS RESTORATION 16 USC 3952. 
PROJECTS. 


(a) Priority Progect List.— 

(1) PREPARATION oF LiST.—Within forty-five days after the 
date of enactment of this title, the Secretary shall convene the 
Task Force to initiate a process to aye and prepare a list of 
coastal wetlands restoration ok sgate in Louisiana to provide for 
the long-term conservation of such wetlands and dependent fish 
and wildlife populations in order of priority, based on the cost- 
effectiveness of such projects in creating, restoring, protecting, 
or enhancing coastal wetlands, taking into account the quality 
of such coastal wetlands, with due allowance for -scale 
projects necessary to demonstrate the use of new techniques or 
materials for coastal a restoration. 


quired by this cidieeien If necessary to ensure transmittal of 
e list on a timely basis, the Task Force shall produce the list 
by a majority vote of those Task Force members who are 
et ae and yous except that no coastal wetlands restoration 
[see ce be placed on the list without the concurrence of the 
Teak F Force member that the project is cost effective and 
sound from an engineering perspective. Those projects which 
ee impact navigation or flood control on the lower 
ippi River —— shall be constructed consistent with 
section of this Act. 

(3) TRANSMITTAL OF List.—No later than one year after the 
date of enactment of this title, the Secretary shall transmit to 
the Congress the list of priority coastal wetlands restoration 
projects required by paragraph (1) of this weedion: Thereafter, 
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Reports. 
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the list shall be updated so by the Task Force members 
and transmitted by the Secretary to the Congress as part of the 
President’s annual budget submission. Annual transmittals of 
the list to the Congress shall include a status report on each 
project and a statement from the Secretary of the Treasury 
indicating the amounts available for expenditure to carry out 
this title. 

(4) List OF CONTENTS.— 

(A) AREA IDENTIFICATION; PROJECT DESCRIPTION.—The list 
of priority coastal wetlands restoration projects shall in- 
clude, but not be limited to— 

(i) identification, by map or other means, of the 
coastal area to be covered by the coastal wetlands 
restoration project; and 

(ii) a detailed description of each proposed coastal 
wetlands restoration project including a justification 
for including such project on the list, the proposed 
activities to be carried out pursuant to each coastal 
wetlands restoration project, the benefits to be realized 
by such project, the identification of the lead Task 
Force member to undertake each proposed coastal wet- 
lands restoration project and the responsibilities of 
each other participating Task Force member, an esti- 
mated timetable for the completion of each coastal 
wetlands restoration project, and the estimated cost of 
each project. 

(B) Pre-pLaAN.—Prior to the date on which the plan re- 
quired by subsection (b) of this section becomes effective, 
such list shall include only those coastal wetlands restora- 
tion projects that can be substantially completed during a 
five-year period commencing on the date the project is 
placed on the list. 

(C) Subsequent to the date on which the plan required by 
subsection (b) of this section becomes effective, such list 
shall include only those coastal wetlands restoration 
projects that have been identified in such plan. 

(5) Funpinc.—The Secretary shall, with the funds made 
available in accordance with section 306 of this title, allocate 
funds among the members of the Task Force based on the need 
for such funds and such other factors as the Task Force deems 


appropriate to carry out the purposes of this subsection. 
) FED Progect PLANNING. 


ERAL AND STATE 

(1) PLAN PREPARATION.—The Task Force shall prepare a plan 
to identify coastal wetlands restoration projects, in order of 
priority, on the cost-effectiveness of such projects in 
creating, restoring, protecting, or enhancing the long-term con- 
servation of sonal wetlands, taking into account the quality of 
such coastal wetlands, with due allowance for small-scale 
projects necessary to demonstrate the use of new techniques or 
materials for coastal wetlands restoration. Such restoration 
plan shall be completed within three years from the date of 
enactment of this title. 

(2) OF THE PLAN.—The purpose of the restoration 
plan is to develop a comprehensive approach to restore and 
prevent the loss of, coastal wetlands in Louisiana. Such plan 
shall coordinate and integrate coastal wetlands restoration 
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projects in a manner that will ensure the long-term conserva- 
tion of the coastal wetlands of Louisiana. 

(3) INTEGRATION OF EXISTING PLANS.—In developing the res- 
toration plan, the Task Force shall seek to integrate the “Lou- 
isiana Comprehensive Coastal Wetlands Feasibility Study” 
conducted by the Secretary of the Army and the “Coastal 
Wetlands CSaisevilion and Restoration Plan” prepared by the 
State of Louisiana’s Wetlands Conservation and Restoration 
Task Force. 

(4) ELEMENTS OF THE PLAN.—The restoration plan developed 
pursuant to this subsection shall include— 

(A) identification of the entire area in the State that 
contains coastal wetlands; 

(B) identification, by ie? or other means, of coastal areas 
al Louisiana in need of coastal wetlands restoration 


mm identification of high priority coastal wetlands res- 
toration projects in Louisiana needed to address the areas 
identified in subparagraph (B) and that would provide for 
the long-term conservation of restored wetlands and 
dependent fish and wildlife populations; 

(D) a listing of such coastal wetlands restoration projects, 
in order of priority, to be submitted annually, incorporating 
any project identified previously in lists produced and 
submitted under subsection (a) of this section; 

(E) a detailed description of each proposed coastal wet- 

lands restoration ag including a justification for 
inca’ such project on the 

(F) the proposed activities to be carried out pursuant to 
each coastal wetlands restoration project; 

(G) the benefits to be realized by each such project; 

(H) an estimated timetable for completion of each coastal 
wetlands restoration project; 

(I) an estimate of the cost of each coastal wetlands res- 
toration — 

(J) identification of a lead Task Force member to under- 
take each proposed coastal wetlands restoration project 
listed in the plan; 

(K) consultation with the public and provision for public 
review during development of the plan; 

(L) evaluation of the effectiveness of each coastal wet- 
lands restoration i a in achieving long-term solutions to 
arresting coastal ds loss in Louisiana. 

(5) PLAN MODIFICATION.—The Task Force may modify the 
restoration plan from time to time as necessary to carry out the 
purposes of this section. 

(6) PLAN SUBMISSION. i completion of the eetera on 
plan, the Secretary shall submit the plan to the Congress. Th 
restoration plan shall become effective ninety days after the 
date of its submission to the Congress. 

(7) PLAN EVALUATION.—Not less than three agg after the Reports. 
completion and submission of the restoration plan required by 
cen s and at least every — thereafter, the 

ask Force si provide a report to the containing a 
scientific evaluation of the effectiveness of the 
lands restoration projects carried out under the plan in crea- 
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ting, restoring, protecting and enhancing coastal wetlands in 
uisiana. 

(c) CoastaL WeTLANDS RESTORATION ProJEcT BENEFITSs.—Where 
such a determination is required under applicable law, the net 
ecological, aesthetic, and cultural benefits, together with the eco- 
nomic benefits, shall be deemed to exceed the costs of any coastal 
wetlands restoration La pa ject Psa the State which the Task Force 
finds to contribute si to wetlands restoration. 

(d) ConsisTENCY.—({1) In im — ementing, maintaining, modifying, or 
rehabilitating navigation, flood control or irrigation projects, other 
than emergency actions, under other authorities, the Secretary, in 
consultation with the Director and the Administrator, shall ensure 
that such actions are consistent with the purposes of the restoration 
plan submitted pursuant to this section. 

(2) At the request of the Governor of the State of Louisiana, the 
Secretary of Commerce shall approve the plan as an amendment to 
the State’s coastal zone management program approved under sec- 
re aa of the Coastal Zone Management Act of 1972 (16 U.S.C. 

(e) FUNDING OF WETLANDS RESTORATION Prosects.—The Secretary 
shall, with the funds made available in accordance with this title, 
allocate such funds among the members of the Task Force to carry 
out coastal wetlands restoration projects in accordance with the 
priorities set forth in the list transmitted in accordance with this 
section. The Secretary shall not fund a coastal wetlands restoration 
project unless that project is subject to such terms and conditions as 

necessary to ensure that wetlands restored, enhanced or managed 
through that project will be administered for the long-term con- 
servation of such lands and waters and dependent fish and wildlife 
populations. 

a HARING.— 

(1) FEDERAL SHARE.—Amounts made available in accordance 
with section 306 of this title to carry out coastal wetlands 
restoration projects under this title shall provide 75 percent of 
the cost of such projects. 

(2) FEDERAL SHARE UPON CONSERVATION PLAN APPROVAL.— 
Notwithstanding the previous paragraph, if the State develops a 
Coastal Wetlands Conservation Plan pursuant to this title, and 
such conservation plan is approved pursuant to section 304 of 
this title, amounts made available in accordance with section 
806 of this title for my eee wetlands restoration project 
under this section shall be 85 percent of the cost of the project. 
In the event that the Secre’ , the Director, and the Adminis- 
trator jointly determine that e State is not taking reasonable 
steps to implement and administer a conservation plan devel- 

oped and approved pursuant to this title, amounts made avail- 
le in accordance with section 306 of this title for any coastal 
wetlands restoration project shall revert to 75 percent of the’ 
cost of the project: Provi however, that such reversion to the 
lower cost share level shall not occur until the Governor has 
been provided notice of, and oppartunisy for hearing on, any 
such determination by the retary, the Director, and 
Administrator, and the State has been given ninety days from 
such notice or hearing to take corrective action. 

(3) ForM OF STATE SHARE.—The share of the cost required of 
the State shall be from a non-Federal source. Such State share 
shall consist of a cash contribution of not less than 5 percent of 
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the cost of the project. tyne Nalanda of mati Seite aiare matey take 
the form of lands, easements, or right-of-way, or = other form 
of in-kind contribution determined to be appropriate by the lead 
Task Force member. 
aa Paragraphs (1), (2), and (8) of this subsection shall not 
ect the existing ments for the following 
ee Caernarvon Freshwater Diversion, Davis Pond Fresh- 
water Diversion, and Bonnet Carre Freshwater Diversion. 


SEC. 304. LOUISIANA COASTAL WETLANDS CONSERVATION PLANNING. 16 USC 3953. 


(a) DEVELOPMENT OF CONSERVATION PLAN.— 
(1) AGreeMent.—The Secretary, the Director, and the 
tor are directed to enter into an agreement with the 
Governor, as set forth in paragraph (2) of this subsection, upon 
——— of the Governor’s willingness to enter into such 


(2) Tema OF AGREEMENT.— 

(A) Upon pong Po notification gies to FeO (1) 
of this subsection, the Secretary, th 
Administrator shall promptly enter "ets an Cotniteont 
(hereafter in this section referred to as the “agreement’’) 
with the State under the terms set forth in subparagraph 
(B) of this paragraph. 

(B) The agreement shall— 

(i) set forth a process b ae the State agrees to 
develop, in accordance wi this section, a coastal wet- 
lands conservation plan (hereafter in this section re- 
ferred to as the “conservation plan’’); 

(ii) designate a single agency of the State to develop 
the conservation plan; 

(iii) assure an opportunity for iciontion, : in st 
development of the conservation p during the er 
ning — by the public and ae Federal and tate 


agenci 
a obligate igen not a than three a i 
r signing agreement, ess 
extended the parties thereto, to submit the con- 
servation plan to the Secretary, the Director, and the 
Administrator for their approval; and 
(v) upon approval of the conservation piss, obligate 
the State to implement the conservation plan. 
(3) GRANTS AND ASSISTANCE.—Upon the date of signing the 
agreement— 

(A) the Administrator shall, in consultation with the 
Director, with the funds made available in accordance with 
section 306 of this title, make grants during the ——— 
ment of the conservation plan to assist the designated State 
agency in developing such plan. Such grants shall not 
gre 75 percent - a cost of developing the plan; vo 

the Director, and the Administrato: 
shall provide tached assistance to the State to assist it in 
the development of res plan. 

(b) ConsERVATION PLAN GoaL.—If a conservation plan is devel- 
oped pursuant to this section, it shall have a goal of achieving no net 
loss of wetlands in the coastal areas of Louisiana as a result of 
development activities initiated subsequent to approval of the plan, 
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exclusive of any wetlands gains achieved through implementation of 
the section of this title. 
(c) ELEMENTS oF CONSERVATION PLAN.—The conservation plan 
authorized by this section shall include— 
(1) identification of eo entire coastal area in the State that 


contains coastal wetlan 
(2) designation pi * on State semeey with the responsibility 
for implementing orcing the plan 


(3) Dntiicatin of ap = stm that the State shall take in 
addition to existing Federal authority to achieve a goal of no net 
loss of wetlands as a result of development activities, exclusive 
¢ any wetlands gains achieved through implementation of the 

section oof th this title; 

Pr) a system that the State shall implement to account for 
gains and losses of coastal wetlands within coastal areas for 
pene ya of evaluating the degree to which the goal of no net 
oss of wetlands as a result of development activities in such 
wetlands or other waters has been attained; 

(5) satisfactory assurances that the State will have adequate 
personnel, funding, and authority to implement the plan; 

(6) a program to be carried out by the State for the purpose of 
educating the public concerning the necessity to conserve 
whee 

rogram to encourage the use of technology by persons 
enga in eee aor activities that will result in negligible 
on wetlan 

77 ) a program for ‘the review, evaluation, and identification of 
regulatory and nonregulatory options that will be 7 by 
the State to encourage and assist private owners of wetlands to 
continue to maintain those lands as wetlands. 

(d) APPROVAL OF CONSERVATION PLAN.— 

(1) IN GENERAL.—If the Governor submits a conservation baat 
to the Secre , the 7 and the Administrator for 
approval, the e Director, and the ‘Adrainisbeaten 
s , within one te ond eighty days following receipt of 
such ‘plan, approve or mies 58 rove it. 

(2) APPROVAL CRITERIA.—The Secretary, the Director, and the 
Administrator shall approve a lorudieeae plan submitted by 
the Governor, if they determine tha 

(A) the State has —— sahiaciie to fully implement 
all ions of such a 
) such a plan is equate to attain the goal of no net 
loss of coastal wetlands as a result of development activities 
= complies with the other requirements of this section; 


“0 the plan was developed in accordance with terms of 
the agreement set forth in subsection (a) of this section. 
(e) MopIFICATION OF CONSERVATION PLAN.— 

(1) Noncomp.iance.—If the Secretary, the Director, and the 
Administrator determine that a conservation plan submitted by 
the Governor does not comply with the requirements of subsec- 
tion (d) of this section, they shall submit to the Governor a 
statement eae idbe chosen the pan is not in compliance and 
how the plan should to be in compliance. 

(2) RECONSIDERATION charac the Governor submits a modified 
conservation plan to the Secretary, the Director, and the 
Administrator for their reconsideration, the Secretary, the 
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Director, and Administrator shall have ninety days to deter- 
mine whether the modifications are sufficient to bring the plan 
into compliance with requirements of subsection (d) of this 
section. 

(3) APPROVAL OF MODIFIED PLAN.—If the Secretary, the Direc- 
tor, and the Administrator fail to approve or disapprove the 
conservation plan, as modified, within the ninety-day period 
following the date on which it was submitted to them by the 
Coreen, such plan, = modified, ~~ be ninety day pe to be = 
proved effective upon the expiration of such nin 

(f) AMENDMENTS TO CONSERVATION PLAN.—If Cisarnot 
amends the conservation plan approved under this #9 any such 
amended plan shall be considered a new plan and shall be subject to 
the requirements of this section; except that minor changes to such 
plan shall not be subject to the requirements of this section. 

‘ATION OF CONSERVATION PLAN.—A conservation 
plan approved under this section shall be implemented as provided 
therein 


(h) FepErRAL OvERSIGHT.— 

(1) INITIAL REPORT TO CONGRESS.—Within one hundred and 
subaetion after entering into the agreement required under 
on (a) of this section, the Secretary, the Di r, and 
dministrator shall report to the Congress as to the status 
2 a pore plan approved under this section and the 
progress of the State in pride a out such a plan, including and 
accounting, as required under subsection (c) of this section, of 
the gains and losses of coastal wetlands as a result of develop- 

ment activities. 

(2) REPoRT TO CONGRESS.—Twenty-four months after the ini- 
tial one hundred and eighty day period set forth in paragraph 
(1), and at the end of each twenty-four-month period thereafter, 
the Secretary, the Director, and the Administrator shall, report 
to the Congress on the status of the conservation plan and 
provide an evaluation of the effectiveness of the plan in meeting 
the goal of this section. 


SEC. 305 NATIONAL COASTAL WETLANDS CONSERVATION GRANTS. 16 USC 3954. 


(a) Matcuinc Grants.—The Director shall, with the funds made 
available in accordance with the next following section of this title, 
make matching grants to any coastal State to out coastal 
wetlands conservation projects from funds made available for that 


purpose. ‘ 

(b) Priorrry.—Subject to the cost-sharing requirements of this 
section, the Director may grant or otherwise provide any matching 
moneys to an cea | coastal State which submits a proposal tial in 
character and design to carry out a coastal wetlands conservation 
project. In awarding such matching grants, the Director shall give 
priority to coastal wetlands conservation on projects that are— 

(1) consistent with the National Wetlands Priority Conserva- 
tion Plan develo under section 301 of the Emergency Wet- 
lands Resources Act (16 U.S.C. 3921); and 

(2) in coastal States that have established dedicated funding 
for programs to acquire coastal wetlands, natural areas and 
coastal wetlan In addition, priority consideration shall be given to 

ds — projects in maritime forests on 
coastal barrier islan 
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Texas. 


16 USC 3955. 


(c) Conprrions.—The Director may only grant or otherwise pro- 
vide matching moneys to a coastal State for purposes of carrying out 
a coastal wetlands conservation project if the grant or provision is 
subject to terms and conditions that will ensure that any real 
property interest acquired in whole or in or enhanced, man- 
aged, or restored with such moneys will administered for the 
long-term conservation of such lands and waters and the fish and 
wildlife dependent thereon. 


(d) HARING.— 
(1) FEDERAL SHARE.—Grants to coastal States of matchi 
moneys by the Director for any fiscal to out 


year to carry 
wetlands conservation projects shall be used for the payment of 
not to exceed 50 percent of the total costs of such projects: 
except that such matching moneys may be used for payment of 
not to exceed 75 percent of the costs of such projects if a 
State has established a trust fund, from which the principal is 
not spent, for the purpose of acquiring coastal wetlands, other 
natural area or open spaces. 

(2) ForM OF STATE SHARE.—The matching moneys required of 
a coastal State to out a coastal wetlands conservation 
project shall be derived from a non-Federal source. 

(3) IN-KIND CONTRIBUTIONS.—In addition to cash outlays and 
payments, in-kind contributions of property or personnel serv- 
ices by non-Federal interests for activities under this section 
may be used for the non-Federal share of the cost of those 
activities. 

(e) ParTiaL PAYMENTS.— 

(1) The Director may from time to time make matching 
payments to carry out coastal wetlands conservation projects as 
such projects progress, but such payments, including previous 
payments, if any, shall not be more than the Federal pro rata 
share of any such project in conformity with subsection (d) of 
a The Directo make matching 

e Di r may enter into agreements to e matchi 
payments on _ initial auger a coastal Wye conserva- 
tion project and to agree to yments on the remaining 
Federal share of the costs of suc \ from subsequent 
moneys if and when they become available. The liability of the 
United States under such an agreement is contingent upon the 
continued availability of funds for the purpose of this section. 

(f) WeTLaNps AssEsSMENT.—The Director shall, with the funds 
made available in accordance with the next following section of this 
title, direct the US. Fish and Wildlife Service’s National Wetland 
Inventory to update and digitize wetlands maps in the State of 
Texas and to conduct an assessment of the status, condition, and 
trends of wetlands in that State. 


SEC. 306. DISTRIBUTION OF APPROPRIATIONS. 


(a) Priorrry Progect AND CONSERVATION PLANNING EXPENDI- 
TURES.—Of the total amount appropriated during a ge fiscal 
to carry out this title, 70 percent, not to exceed $70,000,000, be 
available, and shall remain available until expended, for the pur- 
of making expenditures— 

(1) not to exceed the te amount of $5,000,000 annually 
to assist the Task Force in the preparation of the list required 
under this title and the plan required under this title, including 
preparation of— 
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(A) preliminary assessments; 

(B) general or site-specific inventories; 

(C) reconnaissance, engineering or other studies; 

(D) preliminary design work; and 

(E) ah other studies as may be necessary to identify and 
ba oe the feasibility of coastal wetland restoration 


ey pga carry out coastal wetlands restoration projects in 
accordance with the priorities set forth on the list prepared 
under this title; 

(3) to carry out wetlands restoration projects in accordance 
with the priorities set forth in the restoration plan prepared 
under this title; 

(4) to make grants not to exceed $2,500,000 annuall Bs 
$10,000,000 in total, to assist the g ecibeen designated by the 
in development of the Coastal ds Conservation Plan 


pursuant to this title. 
(b) CoasraL WerLanps CoNnsERvATION Grants.—Of the total 
amount appropriated during a given fiscal year to out this 


title, 15 percent, not to exceed $15,000,000 chall be av. 4 he and 
shall remain available to the Director, for purposes of 
ants— 
(1) to any coastal State, are States eligible to receive 
funding under section 306(a), to carry out coastal wetlands 
ee projects in accordance with section 305 of this title; 


(2) in the amount of $2,500,000 in total for an assessment of 
_ status, condition, and trends of wetlands in the State of 
‘exas. 

(c) NortH AMERICAN WETLANDS ym eng —Of the total 
amount appropriated during a given fiscal year edie 2 out this 
title, 15 percent, not to per $15,000,000, shall be av le to, and 

shall remain available until expended by, the Secretary of the 
Interior for allocation to carry out wetlands conservation projects in 
any coastal State under section 8 of the North American Wetlands 
= Act (Public Law 101-233, 103 Stat. 1968, December 13, 


SEC. 307. GENERAL PROVISIONS. 16 USC 3956. 


(a) ADDITIONAL AUTHORITY FOR THE Corps oF ENGINEERS.—The 
Secretary is authorized to carry out projects for the pretation, 
restoration, or enhancement of aquatic and associated ecosystems, 
including projects for the protection, restoration, or creation of 
wetlands and coastal ecosystems. In carrying out such projects, the Irrigation. 
Secretary shall give such projects equal consideration with projects - possi 1 
rome to in ey navigation, or flood control. : 
is hereby authorized and directed to 
eee the feasibility of m the operation of e naviga- 
tion and flood control soca to allow for an increase in the share 
of the Mississippi River flows and sediment sent down the 
Atchafalaya River for purposes of land building and wetlands 
nourishment. 


SEC. 308. CONFORMING AMENDMENT. 


16 U.S.C. 777c is amended by adding the following after the first 
sentence: “The Secretary shall istribute 18 per centum of each 
annual appropriation made in accordance with the provisions of 
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Great Lakes 
Oil Pollution 
Researc 


h and 


Development 
Act. 


33 USC 2701 
note. 


Ante, p. 559. 


section 777b of this title as provided in the Coastal Wetlands Plan- 
ning, Protection and Restoration Act: Provided, That, notwithstand- 
ing the provisions of section 777b, such sums shall remain available 
to carry out such Act through fiscal year 1999.”. 


“TITLE IV—GREAT LAKES OIL POLLU- 
TION RESEARCH AND DEVELOPMENT 


“SEC. 4001. SHORT TITLE. 
“This title may be cited as the “Great Lakes Oil Pollution Re- 
search and Development Act’ 


“SEC. 4002. GREAT LAKES OIL POLLUTION RESEARCH AND DEVELOP- 
MENT. 


“Section 7001 of the Oil Pollution Act of 1990 (Public Law 101- 
380) is amended as follows: 

“(1) GREAT LAKES DEMONSTRATION PROJECT.—In subsection 
(c\(6), strike “3” and insert “4”, strike “and” after “California,”’, 
and insert “and (D) ports on the Great Lakes,” after 
“Louisiana,’’. 

“(2) FunpinGc.—In subsection (f) strike “21,250,000” and insert 
“22,000,000” and in subsection (f(2) strike “2,250,000” and 
insert ‘3,000,000”.”. 


Approved November 29, 1990. 
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101st Congress 
An Act 
To control crime. _Nov. 29, 1990_ 
(S. 3266] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, peer Cane 
SECTION 1. SHORT TITLE. 18 USC 1 note. 

This Act may be cited as the “Crime Control Act of 1990”. 

TITLE I—INTERNATIONAL MONEY 
LAUNDERING 
SEC. 101. REPORTS ON USES MADE OF CURRENCY TRANSACTION RE- 31 USC 5311 
PORTS. note. 


Not later than 180 days after the effective date of this section, and 
every 2 years for 4 years, the Secretary of the Treasury shall report 
to the Congress the following: 

(1) the number of each type of report filed pursuant to sub- 
chapter II of chapter 538 of title 31, United States Code (or 
regulations promulgated thereunder) in the previous fiscal year; 

(2) the number of reports filed pursuant to section 60501 of the 
Internal Revenue Code of 1986 (regarding transactions involv- 
ing currency) in the previous fiscal year; 

(3) an estimate of the rate of compliance with the reporting 
requirements by persons required to file the reports referred to 
in paragraphs (1) and (2); 

(4) the manner in which the Department of the Treasury and 
other agencies of the United States collect, organize, analyze 
and use the reports referred to in paragraphs (1) and (2) to 
support investigations and prosecutions of (A) violations of the 
criminal laws of the United States, (B) violations of the laws of 
foreign countries, and (C) civil enforcement of the laws of the 
United States including the provisions regarding asset forfeit- 
ure; 

(5) a summary of sanctions imposed in the previous fiscal year 
against persons who failed to comply with the reporting require- 
ments referred to in paragraphs (1) and (2), and other steps 
taken to ensure a compliance; 

(6) a summary of criminal indictments filed in the previous 

year which resulted, in large part, from investigations 
initiated by analysis of the reports referred to in paragraphs (1) 
and (2); and 

(7) a summary of criminal indictments filed in the previous 

fiscal year which resulted, in large part, from investigations 
initiated by information regarding suspicious financial trans- 
actions provided voluntarily by financial institutions. 
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Establishment. 


SEC. 102. ELECTRONIC SCANNING OF CERTAIN UNITED STATES CUR- 
RENCY NOTES. 


(a) ELEcTRONIc SCANNING Task Force.—(1) Not more than thirty 
days after the date of enactment of this section, the Secretary of the 
Treasury (hereafter in this section referred to as the “Secretary’”’) 
shall appoint an Electronic Scanning Task Force (hereafter in this 
section referred to as the “Task Force’’) to— 

(A) study methods of printing on United States currency notes 
issued under section 51115 of title 31, United States Code, in 
denominations of $10 or more a serial number on each ot 
United States currency note that may be read by electronic 


ing; 

(B) make an assessment of the cost of implementing such 
electronic scanning of such United States currency notes; and 

(C) make recommendations about the amount of time needed 
to implement such electronic scanning. 

(2) In appointing members to the Task Force described in subsec- 
tion (a), the Secretary shall appoint such number of members as the 
Secretary determines to be appropriate. The Secretary, shall, at a 
minimum appoint to the Task Force— 

(A) the Assistant Secretary for Enforcement in the Depart- 
ment of the Treasury (who shall serve as a nonvoting, ex officio 
member); 

(B) at least one recognized expert from each of the following 
fields relating to electronic scanning technology: 

(i) coding, 
(ii) symbology, 
(iii) scanning systems, 
(iv) computer data compilation, and 
(v) printing technology, and 
(C) Representatives from each of the following: 
(i) the Bureau of Engraving and Printing, 
(ii) the Federal Reserve Board, and 
(iii) the United States Secret Service. 

(3) Except as provided in paragraph (2A), no individual who is a 
full-time employee of the Federal Government may serve as a 
member of the Task Force. 

(4) The provisions of the Federal Advisory Committee Act shall 
not apply with respect to the Task Force. 

(5) Members of the Task Force shall, while attending meetings 
and conferences of the Task Force or otherwise engeging. in the 
business of the Task Force (including travel time), entitled to 
receive compensation at a rate fixed by the Secretary, but not 
exceeding the rate specified at the time of such service under GS-18 
of the General Schedule established under section 5332 of title 5, 
United States Code. 

(6) While away from their homes or ar places of business on 
the business of the Task Force, such members may be allowed travel 
expenses, including per diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, for persons employed 
intermittently in the Government service. 

(7) Upon the issuance of the report by the Secretary under subsec- 
tion (b), the Task Force shall cease to exist. 

(b) Report To THE ConGress.—Not later than one hundred and 
eighty days after the date of enactment of this section, the Secretary 
shall issue a report to the appropriate committees of the Congress 
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that summarizes the findings and recommendations of the Task 

Force under subsection (a1), and includes any additional rec- 

ommendations by the 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 

be appropriated such sums as may be necessary to carry out the 

purposes of this section. 

SEC. 103. CONFORMING AMENDMENT RELATING TO THE EQUITABLE 
TRANSFER OF FORFEITED PROPERTY TO A PARTICIPATING 
FOREIGN NATION. 


Section 981(i) of title 18, United States Code, is amended— 
1) by striking out the matter before paragraph (1); 

(2) by realigning paragraphs (1) ai (5) 2 ems to the left, 
so that the left margins of such phs are flush; 

(3) by striking out “(1) Notwithstanding” in paragraph (1) and 
all that follows through the end of the second sentence of that 
paragraph and samedi in lieu thereof the following: 

“(i(1) Whenever property is civilly or criminally fo eited under 
this chapter, the Attorney General or the Secretary of the Treasury, 
as the case ~~. be, may transfer the forfeited personal property or 
the proceeds of the ’sale of any forfeited personal or real property to 
any foreign country which participated directly or indirectly in the 
seizure or mia oi of the i om , if such a transfer— 

“(A) has bee: e Secretary of State; 

“(B) is cathonieed 3 in an fuhaee ations ment between the 
United States and the foreign eo a 

“(C) is made to a country which, if applicable, has been 
res under section 481(h) of the Foreign Assistance Act of 

(4) by ences of paragra after “Attorney General” in the third and 
fifth sentences ph (1) the following: ‘or the Secretary 
of the Treasury 

(5) by prac cat the last sentence of paragraph (1). 


SEC. 104. ADDITION OF CONFORMING PREDICATE MONEY LAUNDERING 
REFERENCES TO “INSIDER” EXEMPTION FROM THE RIGHT TO 
FINANCIAL PRIVACY ACT. 


Section 1113(12) of the ed by t to Financial Privacy Act of 1978 (12 
U.S.C. 3413(1)(2)) is amended —. ‘or of section 1956 or 1957 
of title 18, United States Cod i | legs of subchapter IT 
of chapter 58 of title 31, United rl 


SEC. 105. CLARIFICATION OF DEFINITION OF “MONETARY _IN- 
STRUMENTS”. 
Section 1956(c)(5) of title 18, United States Code, is amended to 
read as follows: 

“(5) the term ‘monetary instruments’ means (i) coin or cur- 
eg the United States or of any other country, travelers’ 
checks, personal checks, bank checks, and money orders, or (ii) 
investment securities or negotiable instruments, in bearer form 
. oo in such form that title thereto passes upon 

elivery;”. 


SEC. 106. MONEY LAUNDERING AMENDMENTS. 


Section 1956(c\(1) of title 18, United States Code, is amended by 
striking “State or Federal” and inserting “State, Federal, or for- 
eign”. 
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SEC. 107. CORRECTION OF ERRONEOUS PREDICATE OFFENSE REF- 
ERENCE UNDER 18 U.S.C. 1956. 


Section 1956(cX7\D) of title 18, United States Code, is amended by 
striking out “section 310 of the Controlled Substances Act (21 U.S.C. 
830) (relating to precursor and essential chemicals)’ and inserting in 
lieu thereof “a felony violation of the Chemical Diversion and 
Trafficking Act of 1988 (relating to precursor and essential 
chemicals)”. 


SEC. 108. KNOWLEDGE REQUIREMENT FOR INTERNATIONAL MONEY 
LAUNDERING. 


Section 1956(a) of title 18, United States Code, is amended— 
(1) in paragraph (2) by inserting at the end the following: “For 
the purpose of the offense described in subparagraph (B), the 
defendant’s knowledge may be established by proof that a law 
enforcement officer represented the matter specified in 
subparagraph (B) as true, and the defendant’s subsequent state- 
ments or actions indicate that the defendant believed such 
representations to be true.”’; and 
(2) in paragraph (8) by striking ‘For purposes of this para- 
graph” and inserting “For purposes of this paragraph and 


paragraph (2). , 
xictims of Child ~'TITLE II—VICTIMS OF CHILD ABUSE ACT 
ae OF 1990 
Legal services. 

42 USC 13001 EC. 201. SHORT TITLE. 
‘ane title may be cited as the “Victims of Child Abuse Act of 
Grant programe. Subtitle A—Improving Investigation and 


Prosecution of Child Abuse Cases 


42 USC 13001. SEC. 211. FINDINGS. 


The Congress finds that— 

(1) over 2,000,000 reports of suspected child abuse and neglect 
are made each year, and drug abuse is associated with a signifi- 
cant portion of these; 

(2) the investigation and prosecution of child abuse cases is 
extremely complex, involving numerous agencies and dozens of 
personnel; 

(3) in such cases, too often the system does not pay sufficient 
attention to the needs and welfare of the child victim, aggravat- 
ing the trauma that the child victim has already experienced; 

(4) multidisciplinary child abuse investigation and prosecu- 
tion programs have been developed that increase the reporting 
of child abuse cases, reduce the trauma to the child victim, and 
increase the successful prosecution of child abuse offenders; and 

(5) such programs have proven effective, and with targeted 
Federal assistance, could be duplicated in many jurisdictions 
throughout the country. 
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SEC. 212. AUTHORITY OF THE DIRECTOR TO MAKE GRANTS. 42 USC 13002. 


(a) In GeNERAL.—The Director of the Office of Victims of Crime 
(hereinafter in this subtitle referred to as the “Director”), in con- 
sultation with officials of the Department of Health and Human 
Services, shall make grants to develop and implement multidisci- 
ary child abuse investigation and prosecution programs. 

(b) Grant Crirerta.—(1) The Director shall establish the criteria 
to be used in evaluating applications for grants under this section 
consistent with sections 262, 293, and 296 of subpart II of title II of 
the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5665 et seq.). 

(2) In general, the grant criteria established pursuant to para- 
eek (1) may require that a program include any of the following 
elements: 

(A) A written ment between local law enforcement, 
social service, health, and other related agencies to coordinate 
child abuse investigation, prosecution, treatment, and counsel- 
ing services. 

(B) An appropriate site for referring, interviewing, treating, 
and counseling child victims of sexual and serious physical 
abuse and neglect (referred to as the “counseling center’). 

(C) Referral of all sexual and serious pa og abuse and 
neglect cases to the counseling center not later than 24 hours 
after notification of an incident of abuse. 

(D) Joint initial investigative interviews of child victims by 
personnel from law enforcement, health, and social service 
agencies. 

(E) A requirement that, to the extent practicable, the same 
agency representative who conducts an initial interview con- 
duct all su uent interviews. 

A requirement that, to the extent practicable, all inter- 
views and meetings with a child victim occur at the counseling 
center. 

(G) Coordination of each step of the inventigas process to 
— the number of interviews that a child victim must 
attend. 

(H) Designation of a director for the multidisciplinary pro- 


gram. 
(I) Assignment of a volunteer or staff advocate to each child in 
order to assist the child and, when appropriate, the child’s 
family, throughout each step of judicial p ings. 
(J) Such other criteria as the Director s establish by 
regulation. 

(c) DistrrsuTION oF GRANTS.—In awarding grants under this sec- 
tion, the Director shall ensure that grants are distributed to both 
large and small States and to rural, suburban, and urban jurisdic- 

ions. 


SEC. 213. GRANTS FOR SPECIALIZED TECHNICAL ASSISTANCE AND 42 USC 13003. 
TRAINING PROGRAMS, 


(a) IN GeneraL.—The Director shall make grants to national 
organizations to provide technical assistance and training to attor- 
neys and others instrumental to the criminal prosecution of child 
abuse cases in State or Federal courts, for the purpose of improving 
the quality of criminal prosecution of such cases. 

(b) GRANTEE ORGANIZATIONS.—An organization to which a t is 
made pursuant to subsection (a) shall be one that has, or is iated 
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42 USC 13004. 


Grant programs. 


42 USC 13011. 


42 USC 13012. 


42 USC 13013. 


with one that has, broad membership among attorneys who pros- 

ecute criminal cases in State courts and has demonstrated experi- 

ence in providing training and technical assistance for prosecutors. 
(c) GRANT CRITERIA.— 

(1) (i) The Director ‘shall establish the criteria to be used for 
evaluating applications for grants under this section, consistent 
with sections 262, 293, and 296 of subpart II of title II of the 
Juvenile Justice and Delinquency Act of 1974 (42 U.S.C. 5665 et 


seq.). 

*°) The grant criteria established pursuant to paragraph (1) 
shall require that a program provide training and technica 
assistance that includes information regarding improved child 
interview techniques, thorough investigative methods, inter- 
agency coordination and effective presentation of evidence in 
court, including the use of alternative courtroom procedures 
d in this title. 


SEC. 214. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) In GENERAL.—There are authorized to be appropriated to carry 
out this chapter— 
(1) $20,000,000 in fiscal year 1991; and 
(2) such sums as may be necessary to carry out this chapter in 
each of fiscal years 1992 and 1993. 
(b) Use or Funps.—Of the amounts appropriated under subsection 
@, not less than 90 percent shall be used for grants under section 


Subtitle B—Court-Appointed Special Advocate 
Program 


SEC. 215. FINDINGS. 


The Co finds that— 

(1) the National Court-Appointed Special Advocate provides 
training and technical assistance to a network of 13,000 volun- 
teers in 377 ee operating in 47 States; and 

(2) in 19 these volunteers represented 40,000 children, 
ag  P roximately 15 percent of the estimated 270,000 
cases of c’ use and neglect in juvenile and family courts. 


SEC. 216. PURPOSE. 


The purpose of this c’ pe toed is to ensure that by January 1, 1995, a 

court-appointed special advocate shall be available to every victim ‘of 

pc use or neglect in the United States that needs such an 
vocate. 


SEC. 217. STRENGTHENING OF THE COURT-APPOINTED SPECIAL ADVO- 
CATE PROGRAM. 


(a) IN GeNeRAL.—The Administrator of the Office of Juvenile 
Justice and Delin inqueney Prevention shall make grants to expand 
the court-appointed special advocate program. 

(b) GRANTEE ORGANIZATIONS.— 

(1) An organization to which a grant is made pursuant to 
subsection (a) shall be a national organization that has broad 
membership among court-appointed special advocates and has 
demonstrated experience in grant administration of court-ap- 
pointed special advocate programs and in providing training 
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and technical assistance to oe gets, pager special advocate 
program; or (2) may be a local public or not-for-profit agency 
peed arc pia tee lle ingness to initiate or expand a 
court-appoin i vocate program. 

(2) An organization described in ph (1a) that receives 
a grant may be authorized to subgrants and enter into 
contracts with public and not-for-profit agencies to initiate and 
to expand the court-appointed special advocate program. Should 
a t be made to a national organization for this penpoms, the 
Administrator shall specify an amount not exceeding 5 percent 
that can be used for administrative purposes by the national 
organization. 

(c) Grant Crirer1a.—(1) The Administrator shall establish cri- 
teria to be used in evaluating are for grants under this 
section, consistent with sections 262, 293, and 296 of subpart II of 
title II of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5665 et seq.). 

(2) In general, the grant criteria established pursuant to para- 
graph (1) shall require that a court-appointed special advocate pro- 
gram provide screening, training, and supervision of ality the 
special advocates in accordance with standards develo “4 the 

ational Court-Appointed Special Advocate Association. Such cri- 
teria may include the requirements that— 

(A) a court-appointed special advocate association program 
have a mission and purpose in keeping with the mission and 
purpose of the National Court-Appointed Special Advocate 
Association and that it abide by the National Court-Appointed 
Special Advocate Association Code of Ethics; 

(B) a court-appointed ial advocate association program 
rO. fe oe sa ro : f ted 

management and operation of a court-appointed spe- 
cial advocate program assure adequate promt of court- 
—o special advocate volunteers; 

) a court-appointed special advocate program keep written 
records on the operation of the program in general and on each 
applicant, volunteer, and case; 

a court-appointed special advocate program have written 
management and personnel policies and procedures, screening 

uirements, and training curriculum; 

a ee special advocate program not accept 
volunteers who have been convicted of, have charges pending 
for, or have in the past been charged with, a felony or mis- 
demeanor involving a sex offense, violent act, child abuse or 
neglect, or related acts that would pose risks to children or to 
the court-appointed special advocate program’s credibility; 

(G) a court-appointed special advocate program have an estab- 

lished procedure to allow the immediate on gh to a court or 
appropriate agency of a situation in which a court-appointed 
social advocate volunteer has reason to believe that a child is 
in imminent danger; 
_ () a court-appointed special advocate volunteer be an 
individual who has been screened and trained by a ri a 
court-appointed special advocate program and appointed by the 
court to advocate for children who come into the court system 
primarily as a result of abuse or neglect; and 

(I) a court-appointed special alvoree volunteer serve the 
function of reviewing records, facilitating prompt, thorough 
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42 USC 13014. 


Grant programs. 


42 USC 13021. 


review of cases, and interviewing appropriate parties in order to 
make recommendations on what would be in the best interests 
of the child. 

(3) In awarding grants under this section, the Administrator shall 
ensure that grants are distributed to localities that have no existing 
court-appointed special advocate program and to programs in need 
of expansion. 

SEC. 218. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated to 
carry out this chapter— 
(1) $5,000,000 in fiscal year 1991; and 
(2) such sums as may be necessary to carry out this subtitle in 
each of fiscal years 1992, 1993, and 1994. 

(b) Lrmrration.—No funds are authorized to be appropriated for a 
fiscal year to carry out this subtitle unless the aggregate amount 
appropriated to carry out title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5611 et seq.) for such fiscal 
year is not less than the oy Sop amount appropriated to carry out 
such title for the preceding fiscal year. 


Subtitle C—Child Abuse Training Programs 
for Judicial Personnel and Practitioners 


SEC. 221. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) a large number of juvenile and family courts are inun- 
dated with increasing numbers of cases due to increased reports 
of abuse and neglect, increasing drug-related maltreatment, and 
insufficient court resources; 

(2) the amendments made to the Social Security Act by the 
Adoption Assistance and Child Welfare Act of 1980 make 
substantial demands on the courts handling abuse and neglect 
cases, but provide no assistance to the courts to meet those 
demands; 

(3) the Adoption and Child Welfare Act of 1980 requires courts 
to— 


(A) determine whether the agency made reasonable ef- 
forts to prevent foster care placement; 

(B) approve voluntary nonjudicial placement; and 

(C) provide procedural safeguards for parents when their 
parent-child relationship is affected; 

(4) social welfare agencies press the courts to meet such 
requirements, yet scarce resources often dictate that courts 
comply pro forma without undertaking the meaningful judicial 
inquiry contemplated by Congress in the Adoption and Child 
Welfare Act of 1980; 

(5) compliance with the Adoption and Child Welfare Act of 
1980 and overall improvements in the judicial response to abuse 
and neglect cases can best come about through action by top 
level court administrators and judges with administrative func- 
tions who understand the unique aspects of decisions required 
in child abuse and neglect cases; and 
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(6) the Adoption and Child Welfare Act of 1980 provides 
financial incentives to train welfare agency staff to meet the 
requirements, but provides no resources to train judges 

(b) Purposr.—The ofthis chapter isto provide expanded 
technical assistance and training to judicial personnel attor- 
neys, particularly personnel and practitioners in juvenile and family 
courts, to improve the judicial system’s handling of child abuse and 
a. cases with specific emphasis on the role of the courts in 

reasonable efforts that can safely avoid unnecessary and 
unnecessarily prolonged foster care placement. 


SEC. 222. GRANTS FOR JUVENILE AND FAMILY COURT PERSONNEL. 42 USC 13022. 


In order to improve the judicial system’s handling of child abuse 
and ect cases, the Administrator of the Office of Juvenile Jus- 
tice and Delinquency Prevention shall make grants for the purpose 
of providing— 
(1) technical assistance and training to judicial personnel and 
attorneys, particularly personnel and practitioners in juvenile 
and family courts; and 
(2) administrative reform in juvenile and family courts. 
SEC. 223. SPECIALIZED TECHNICAL ASSISTANCE AND TRAINING PRO- 42 USC 13023. 
GRAMS, 


(a) Grants To DeveLop Mope. Procrams.—(1) The Administrator 
shall make grants to national Resor orm oe to develop 1 or more 


model technical assistance and training programs to improve the 
judicial system’s handling of child preeriy: Be i neglect cases. 
Gh Ann oneeniansion 4n which a: giekk th te pursuant to para- 


graph (1) shall be one that has broad membership among juvenile 
and family court judges and has demonstrated experience in provid- 
ing training and technical assistance for judges, attorneys, child 
welfare personnel, hae lay child advocates. 

(b) GRANTS TO JUVENILE AND Famity Courts.—(1) In order to 
improve “~ judicial system’s handling of child abuse and neglect 
cases, the A tor shall make grants to State courts or ju- 
dicial administrators for programs that provide or contract for, the 
implementation of— 

(A) training and technical assistance to judicial personnel and 
ee and family courts; and 

(B) tive reform in in juvenile and family courts. 

(2) The criteria established for the making of grants pursuant to 
paragraph (1) shall give priority to programs that improve— 

(A) procedures for determining whether child service agencies 
pee made reasonable efforts to prevent placement of children 
in foster care 

(B) peed for determining whether child service agencies 
have, after placement of children in foster care, made reason- 
able efforts to reunite the family; and 

(C) procedures for coordinating information and services 
among health professionals, social workers, law enforcement 
professionals, prosecutors, defense attorneys, and juvenile and 
family court personnel, consistent with subtitle A. 

(c) Grant Crirer1A.—The Administrator shall make -] under 
subsections (a) and (b) consistent with section 262, 298, and 296 of 
title II of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5665 et seq.). 
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42 USC 13024. 


SEC. 224. AUTHORIZATION OF APPROPRIATIONS. 


(a) In GenERAL.—There are authorized to be appropriated to carry 
out this chapter— 
(1) $10,000,000 in fiscal year 1991; and 
(2) such query Ag to carry out this chapter in 
each of fiscal years 1992, 1993, and 1994. 
(b) Use or Funps.—Of the amounts appropriated in subsection (a), 
not less than 80 percent shall be for grants under section 


). 

(c) Liurration.—No funds are authorized to be appropriated for a 
fiscal year to carry out this subtitle unless the aggregate amount 
appropriated to carry out title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5611 et seq.) for such fiscal 
year is not less than the aggregate amount appropriated to carry out 
such title for the preceding fiscal year. 


Subtitle D—Federal Victims’ Protections and 
Rights 


SEC. 225. CHILD VICTIMS’ RIGHTS. 


(a) In GENERAL.—Chapter 223 of title 18, United States Code, is 
amended by adding at the end the following new rule: 


“§ 3509. Child victims’ and child witnesses’ rights 


“(a) Dertnitions.—For purposes of this section— 

“(1) the term ‘adult attendant’ means an adult described in 
subsection (i) who ——oerouee a child throughout the judicial 
process for the purpose of providing emotional support; 

“(2) the term ‘child’ means a person who is under the age of 
18, who is or is alleged to be— 

“(A) a victim of a crime of physical abuse, sexual abuse, 
or exploitation; or 
“(B) a witness to a crime committed against another 


TsOn; 
“(gy the term ‘child abuse’ means the physical or mental 
injury, sexual abuse or exploitation, or negligent treatment of a 


Cc. 3 
“(4) the term ‘physical injury’ includes lacerations, fractured 
bones, burns, internal injuries, severe bruising or serious bodily 


“(5) the term ‘mental injury’ means harm to a child’s psycho- 
logical or intellectual functioning which may be exhibited by 
severe anxiety, depression, withdrawal or outward aggressive 
behavior, or a combination of those behaviors, which may be 
demonstrated by a change in behavior, emotional response, or 


ion; 

‘(6) the term ‘exploitation’ means child pornography or child 
prostitution; 

“(T) the term ‘multidisciplinary child abuse team’ means a 
professional unit composed of representatives from health, 
social service, law enforcement, and legal service agencies to 
coordinate the assistance needed to handle cases of child abuse; 

“(8) the term ‘sexual abuse’ includes the employment, use, 
persuasion, inducement, enticement, or coercion of a child to 
engage in, or assist another person to engage in, sexually 


PUBLIC LAW 101-647—NOV. 29, 1990 104 STAT. 4799 


explicit conduct or the rape, molestation, prostitution, or other 
form of sexual ig any of children, or incest with children; 
“(9) the te sexually explicit conduct’ means actual or 
i og 
“(A) sexual intercourse, including sexual contact in the 
manner of genital-genital, oral-genital, anal-genital, or oral- 
anal contact, whether between persons of the same or of 
opposite sex; sexual contact means the intentional touch- 
ing, either directly or through pages of the genitalia, 
anus, groin, breast, inner thigh, or buttocks of any person 
with an intent to abuse, humiliate, harass, degrade, or 
arouse or gratify sexual desire of any person; 
“, ity; 
“(C) masturbation; 

“(D) lascivious seinen of the genitals or pubic area of 

a person or 
“) sadistic or masochistic abuse; 

“(10) the term ‘sex crime’ means an act of sexual abuse that is 
a criminal act; 

“(11) the term ‘exploitation’ means child pornography or child 
prostitution; 

“(12) the term ‘nein treatment’ means the failure to 
provide, for reasons other than poverty, adequate food, clothing, 
shelter, or medical care so as to seriously endanger the physical 
health of the child; and 

“(13) the term ‘child abuse’ does not include discipline 
administered by a parent or legal guardian to his or her child 
provided it is reasonable in manner ‘aie moderate in degree and 
otherwise does not constitute cruel 

“(b) ALTERNATIVES TO LivE IN-CouRT ONY.— 

“(1) CuiLp’s LIVE TESTIMONY BY 2-WAY CLOSED CIRCUIT TELE- 
VISION 

“(A) In a proceeding involving an alleged offense against 
a child, the attorney for the government, the child’s attor- 
ney, or a guardian ad litem appointed under subdivision (h) 
may apply for an order that the child’s testimony be taken 
in a room outside the courtroom and be televised by 2-way 
closed circuit television. The person seeking such an order 
rey, oy for such an order at least 5 days before the trial 

ess the court finds on the record that the need for 
pr an order was not reasonably foreseeable. 

“(B) The court may order that the testimony of the child 
be taken by closed-circuit television as provided in subpara- 
graph (A) if the court finds that the child is unable to testify 
in open court in the presence of the defendant, for any of 
the follo reasons: 

“(j) The child is unable to testify because of fear. 

“(i) There is a substantial likelihood, established by 
expert testimony, that the child would suffer emotional 
trauma from testifying. 

“(iii) The child suffers a mental or other infirmity. 

“(iv) Conduct by defendant or defense ge causes 
the child to be unable to continue 

“(C) The court shall support a ruling on the child's inabil- 
ity to testify with findings on the record. In determining 
whether the impact on an individual child of one or more of 
the factors described in subparagraph (B) is so substantial 
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as to justify an order under subparagraph (A), the court 
may question the minor in chambers, or at some other 
comfortable place other than the courtroom, on the record 
for a reasonable period of time with the child attendant, the 
prosecutor, the child’s attorney, the guardian ad litem, and 
the defense counsel present. 
“(D) If the court orders the taking of testimony by tele- 
vision, the attorney for the government and the attorney 
for the defendant not including an attorney pro se for a 
party shall be present in a room outside the courtroom with 
the child and the child shall be subjected to direct and 
cross-examination. The only other persons who may be 
permitted in the room with the child during the child’s 
testimony are— 
“() the child’s attorney or guardian ad litem 
appointed under subdivision (h); 
“Gi) persons necessary to operate the closed-circuit 
television equipment; 
“Gii) a judicial officer, appointed by the court; and 
“(iv) other persons whose presence is determined by 
the court to be necessary to the welfare and well-being 
of the child, including an adult attendant. 
The child’s testimony shall be transmitted by closed circuit 
television into the courtroom for viewing and hearing by the 
defendant, jury, judge, and public. The defendant shall be pro- 
vided with the means of private, contemporaneous communica- 
tion with the defendant’s attorney during the testimony. The 
closed circuit television transmission shall relay into the room 
in which the child is testifying the defendant’s image, and the 
voice of the judge. 

(2) VIDEOTAPED DEPOSITION OF CHILD.—(A) In a proceeding 
involving an alleged offense against a child, the attorney for the 
government, the child’s attorney, the child’s parent or legal 

, or the guardian ad litem appointed under subdivision 
(h) may apply for an order that a deposition be taken of the 
child’s testimony and that the deposition be recorded and pre- 
served on videotape. 

“(B\i) Upon timely receipt of an application described in 
subperageayt (A), the court shall make a preliminary finding 

egarding whether at the time of trial the child is likely to be 
unmible to testify in open court in the physical presence of the 
defendant, jury, judge, and public for any of the following 
reasons 


“OD The child will be unable to testify because of fear. 
“(I There is a substantial likelihood, established by 
expert testimony, that the child would suffer emotional 
trauma from testifying in open court. 
“(IID The child suffers a mental or other infirmity. 
“(IV) Conduct by defendant or defense counsel causes the 
child to be unable to continue testifying. 

“(i) If the court finds that the child is likely to be unable to 
testify in open court for any of the reasons stated in clause a, 
the sti shall order that the child’s deposition be taken and 
preserved by videotape. 

“(ii) The trial judge shall preside at the videotape deposition 
of a child and shall rule on all questions as if at trial. The only 
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other persons who may be permitted to be present at the 
proceeding are— 
“(I) the attorney for the Government; 
“(ID the attorney for the defendant; 
“(III) the child’s attorney or guardian ad litem appointed 
under subdivision (h); 
“(IV) persons necessary to operate the videotape equip- 
ment; 
“(V) subject to clause (iv), the defendant; and 
“(VI) other persons whose presence is determined by the 
spare to be necessary to the welfare and well-being of the 
child. 
The defendant shall be afforded the rights applicable to defend- 
ants during trial, including the right to an attorney, the right to 
be confronted with the witness against the defendant, and the 
right to cross-examine the child. 

“(iv) If the reer amg finding of inability under clause (i) is 

based on evidence that the child is unable to testify in the 

hysical presence of the defendant, the court may order that the 
defendant, including a defendant represented pro se, be ex- 
cluded from the room in which the deposition is conducted. If 
the court orders that the defendant be excluded from the deposi- 
tion room, the court shall order that 2-way closed circuit tele- 
vision equipment relay the defendant’s image into the room in 
which the child is testifying, and the child’s testimony into the 
room in which the defendant is viewing the proceeding, and 
that the defendant be provided with a means of private, contem- 
poraneous communication with the defendant’s attorney during 
the deposition. 

“(v) HANDLING OF VIDEOTAPE.—The complete record of the Records. 
examination of the child, including the image and voices of all 
persons who in any way participate in the examination, shall be 
made and preserved on video tape in addition to being steno- 
graphically recorded. The videotape shall be transmitted to the 
clerk of the court in which the action is pending and shall be 
made available for viewing to the prosecuting attorney, the 
defendant, and the defendant’s attorney during ordinary busi- 
ness hours. 

“(C) If at the time of trial the court finds that the child is 
unable to testify as for a reason described in subparagraph 
(BXi), the court may admit into evidence the child’s videotaped 
deposition in lieu of the child’s testifying at the trial. The court 
om supers a ruling under this subparagraph with findings on 
the record. 

“(D) Upon timely receipt of notice that new evidence has been 
discovered after the original videotaping and before or duri 
trial, the court, for cause shown, may order an addition 
videotaped deposition. The testimony of the child shall be re- 
stricted to the matters specified by the court as the basis for 
granting the order. 

“(E) In connection with the taking of a videotaped deposition 
under this paragraph, the court may enter a = order for 
the pu of protecting the privacy of the child. 

“(F) The videotape of a a taken under this paragraph 
shall be destroyed 5 years r the date on which the trial court 
entered its judgment, but not before a final judgment is entered 
on appeal including Supreme Court review. The videotape shall Records. 
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become part of the court record and be kept by the court until it 
is destroyed. 

“(c) COMPETENCY EXAMINATIONS.— 

“(1) EFFECT OF FEDERAL RULES OF EVIDENCE.—Nothing in this 
subdivision shall be construed to abrogate rule 601 of the Fed- 
eral Rules of Evidence. 

“(2) PresumpTion.—A child is presumed to be competent. 

“(3) REQUIREMENT OF WRITTEN MOTION.—A competency exam- 
ination regarding a child witness may be conducted by the court 
only upon written motion and offer of proof of incompetency by 
a party. 

“(4) REQUIREMENT OF COMPELLING REASONS.—A competency 
examination regarding a child may be conducted only if the 
court determines, on the record, that compelling reasons exist. 
A child’s age alone is not a compelling reason. 

“(5) PERSONS PERMITTED TO BE PRESENT.—The only persons 
who may be permitted to be present at a competency examina- 
tion are— 

“(A) the judge; 

“(B) the attorney for the government; 

“(C) the attorney for the defendant; 

“(D) a court reporter; and 

“(E) persons whose presence, in the opinion of the court, 
is veerpag to the welfare and well-being of the child, 
including the child’s attorney, guardian ad litem, or adult 
attendant. 

(6) Not BEFORE JuRY.—A competency examination regarding 
ache witness shall be conducted out of the sight and hearing 
of a jury. 

“) — EXAMINATION OF CHILD.—Examination of a child 
related to competency shall normally be conducted by the court 
on the basis of questions submitted by the attorney for the 
Government and the attorney for the defendant including a 
party acting as an attorney pro se. The court may permit an 
attorney but not a party acting as an attorney pro se to examine 
a child directly on competency if the court is satisfied that the 
child will not suffer emotional trauma as a result of the exam- 
ination. 

“(8) APPROPRIATE QUESTIONS.—The questions asked at the 
competency examination of a child shall be appropriate to the 
age and developmental level of the child, shall not be related to 
the issues at trial, and shall focus on determining the child’s 
ability to understand and answer simple questions. 

“(9) PSYCHOLOGICAL AND PSYCHIATRIC EXAMINATIONS.—Psycho- 
logical and psychiatric examinations to assess the competency 
of a child witness shall not be ordered without a showing of 
compelling need. 

“(d) Privacy Prorection.— 

“(1) CoNFIDENTIALITY OF INFORMATION.—(A) A person acting 
in a capacity described in subparagraph (B) in connection with a 
criminal proceeding shall— 

“(j) keep all documents that disclose the name or any 
other information concerning a child in a secure place to 
which no person who does not have reason to know their 
contents has access; and 

“(ii) disclose documents described in clause (i) or the 
information in them that concerns a child only to persons 
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who, by reason of their participation in the proceeding, 
have reason to know such information. 
“(B) Subparagraph (A) applies to— 

“(i) all employees of the Government connected with the 
case, including employees of the Department of Justice, any 
law enforcement agency involved in the case, and any 
person hired by the government to provide assistance in the 


Pp > 

“(ii) employees of the court; 

“(ii) the defendant and employees of the defendant, 
including the attorney for the defendant and persons hired 
by the defendant or the attorney for the defendant to 
provide assistance in the proceeding; and 

“(iv) members of the jury. 

(2) FILING UNDER SEAL.—All papers to be filed in court that 
disclose the name of or any other information concerning a 
child shall be filed under seal without necessity of obtaining a 
court order. The person who makes the filing shall submit to 
the clerk of the court— 

“(A) the complete paper to be kept under seal; and 

“(B) the pepe with the portions of it that disclose the Public _ 
name of or other information concerning a child redacted, information. 
to be placed in the public record. 

“(3) PrRoTecTIVE orpERS.—(A) On motion by any person the 
court ps Sage an order protecting a child from public disclo- 
sure of name of or any other information concerning the 
child in the course of the proceedings, if the court determines 
that there is a significant possibility that such disclosure would 
be detrimental to the child. 

“(B) A protective order issued under sub; aph (A) may— 

“(i) provide that the testimony of a child witness, and the 
testimony of any other witness, when the attorney who 
calls the witness has reason to anticipate that the name of 
or any other information concerning a child may be di- 
vul in the testimony, be taken in a closed courtroom; 
an 


“(ii) provide < any cchon seeneurse that may be nec- 
essary to protect the privacy of the child. 
“(4) DISCLOSURE OF INFORMATION.—This subdivision does not 
prohibit disclosure of the name of or other information concern- 
ing a child to the defendant, the attorney for the defendant, a 
multidisciplinary child abuse team, a guardian ad litem, or an 
adult attendant, or to anyone to whom, in the opinion of the 
rote ior is necessary to the welfare and well-being of 
“(e) CLosinc THE CourTRoom.—When a child testifies the court 
may order the exclusion from the courtroom of all persons, includ- 
ing members of the press, who do not have a direct interest in the 
case. Such an order may be made if the court determines on the 
record that requiring the child to testify in open court would cause 
substantial psychological harm to the child or would result in the 
child’s inability to effectively communicate. Such an order shall be 
narrowly tailored to serve the government’s specific compelling 
interest. 
“(f) Victim Impact STaTEMENT.—In pecpering. the presentence 
report pursuant to rule 32(c) of the Federal Rules of Criminal 
Procedure, the probation officer shall request information from the 
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Intergovernmental 
relations, 


multidisciplinary child abuse team and other appropriate sources to 
determine the impact of the offense on the child victim and any 
other children who may have been affected. A guardian ad litem 
appointed under subdivision (h) shall make —_s effort to obtain 
and report information that accurately expresses the child’s and the 
family’s views concerning the child’s victimization. A guardian ad 
litem shall use forms that permit the child to express the child’s 
views concerning the personal consequences of the child’s victimiza- 
tion, at a level and in a form of communication commensurate with 
the child’s age and ability. 
“(g) Use or MuttipiscipLinary Cuitp ABusE TEAMS.— 

“(1) IN GENERAL.—A multidisciplinary child abuse team shall 
be used when it is feasible to do so. The court shall work with 
State and local governments that have established multidisci- 
plinary child abuse teams designed to assist child victims and 
child witnesses, and the court and the attorney for the govern- 
ment shall consult with the multidisciplinary child abuse team 
as appropriate. 

“(2) ROLE OF MULTIDISCIPLINARY CHILD ABUSE TEAMS.—The role 
of the multidisciplinary child abuse team shall be to provide for 
a child services that the members of the team in their profes- 
sional roles are capable of providing, including— 

“(A) medical diagnoses and evaluation services, includin 
provision or interpretation of x-rays, laboratory tests, an 
related services, as needed, and documentation of findings; 

“(B) telephone consultation services in emergencies and 
in other situations; 

“(C) medical evaluations related to abuse or neglect; 

“(D) psychological and pees diagnoses and evalua- 
tion services for the child, parent or parents, guardian or 

i or other caregivers, or any other individual 
involved in a child victim or child witness case; 

“(E) expert medical, psychological, and related profes- 
sional testimony; 

“(F) case service coordination and assistance, including 
the location of services available from public and private 
agencies in the community; and 

“(G) training services for judges, litigators, court officers 
and others that are involved in child victim and child 
witness cases, in handling child victims and child witnesses. 

“(h) GuARDIAN Ap Lirem.— 

“(1) IN GENERAL.—The court may appoint a guardian ad litem 
for a child who was a victim of, or a witness to, a crime 
involving abuse or exploitation to protect the best interests of 
the child. In making the appointment, the court shall consider a 
prospective guardian’s background in, and familiarity with, the 
judicial process, social service programs, and child abuse issues. 

e guardian ad litem shall not be a person who is or may be a 
witness in a proceeding involving the child for whom the guard- 
ian is appointed. 

“(2) DUTIES OF GUARDIAN AD LITEM.—A guardian ad litem may 
attend all the depositions, hearings, and trial proceedings in 
which a child participates, and make recommendations to the 
court concerning the welfare of the child. The guardian ad litem 
may have access to all reports, evaluations and records, except 
attorney’s work product, necessary to effectively advocate for 
the child. (The extent of access to grand jury materials is 
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limited to the access routinely provided to victims and their 
representatives.) A guardian ad litem shall marshal and coordi- 
pyoes henge of resources and special services to the child. 

item shall not be compelled to testify in any 


‘o Pegpierre concerning any information or opin- 
ion received from the child in the course of serving as a guard- 
ian ad litem. 

oS Immunities.—A guardian ad litem shall be presumed to 


be acting in good faith and shall be immune from civil and 
criminal liability for complying with the guardian’s lawful 
duties described in subpart (2). 

“() Aputr ArrenDANT.—A child testifying at or attending a ju- 
dicial shall have the right to be accom arr og by an adult 
attendant to provide emotional support to the child. The court, at its 
——e may allow the adult attendant to remain in close phys- 

roximity to or in contact with the child while the child 
Ventifion The court may allow the adult attendant to hold the child’s 
hand or allow the child to sit on the adult attendant’s lap through- 
out the course of the proceeding. An adult attendant shall not 
provide the child with an answer to any question directed to the 
child during the course of the child’s testimony or otherwise prompt 
the child. The image of the child attendant, for the a the child is 
testifying or being —— shall be recorded on videota 

“(j) Speepy TrIAL.— in & procésditig & Witch: & child is Gilled to 
give Pater on motion by the attorney for the Government or a 
guardian ad litem, or on its own motion, court may designate the 
case as being of special public importance. In cases so ted, 
the court shall, consistent with these rules, expedite the proceeding 
and ensure that it takes precedence over any other. The court shall 
ensure a speedy trial in order to minimize the le of time the 
child must endure the stress of involvement with the criminal 
process. When deciding whether to grant a continuance, the court 
shall take into consideration the age of the child and the potential 
adverse impact the delay may have on the child’s well-being. The 
court shall make written findings of fact and conclusions of law 
when granting a continuance in cases involving a child. 

“(k) ExTENSsION oF CuiLp Statute or Limrrations.—No statute of 
limitation that would otherwise preclude prosecution for an offense 
involving the sexual or physical abuse of a child under the age of 18 
years shall preclude such prosecution before the child reaches the 
age of 25 years. If, at any time that a cause of action for recovery of 
compensation for damage or injury to the person of a child exists, a 
criminal action is pending which arises out of the same occurrence 
and in which the child is the victim, the civil action shall be stayed 
until the end of all phases of the criminal action and any mention of 
the civil action during the criminal proceeding is prohibited. As used 

in this subsection, a criminal action is pending until its final adju- 
dication i in the trial court. 

“() TesTiMoniAL Arps. Sig court may permit a child to use 
anatomical dolls, ig seeding wings, mannequins, or any other 
demonstrative qaxice tn urt deems appropriate for the purpose of 
assisting a child in testifying 

(b) VIOLATION oF RULE REGARDING DiscLosuRE.— 

(1) PUNISHMENT AS CONTEMPT.—Chapter 21 of title 18, United 
States Code, is amended by adding at the end thereof the 
following new section: 
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“§ 403. Protection of the privacy of child victims and child wit- 
nesses 


“A knowing or intentional violation of the privacy protection 
accorded by section 3509 of this title is a pM contempt punish- 
able by not more than one year’s imprisonment, or a fine wa this 
title, or both.” 
(2) TECHNICAL AMENDMENT.—The table of sections at the 
beginning of chapter 21 of title 18, United States Code, is 
amended by adding at the end thereof the following new itn: 


“403. Protection of the privacy of child victims and child witnesses.”’. 
SEC, 226. CHILD ABUSE REPORTING. 


_ In GENERAL.—A person who, while engaged in a professional 
ity or activity described in subsection (b) on Federal land or es 

a federally operated (or contracted) facility, learns of facts that 
cheat to suspect that a child has suffered an incident of c iid 
abuse, shall as soon as possible make a report of the suspected abuse 
to the agency designated under subsection (d). 

(b) CovErED PROFESSIONALS.—Persons engaged in the following 
ae and activities are subject to the requirements of subsec- 
ion (a): 

(1) Physicians, dentists, medical residents or interns, hospital 
personnel and administrators, nurses, health care practitioners, 
chiropractors, osteopaths, pharmacists, optometrists, podia- 
trists, emergency medical technicians, ambulance drivers, 
undertakers, coroners, medical examiners, alcohol or drug treat- 
ment personnel, and persons performing a healing role or 
practicing the healing arts. 

(2) Psychologists, psychiatrists, and mental health profes- 
sion 

(3) Social workers, licensed or unlicensed marriage, family, 
and individual counselors. 

(4) Teachers, teacher’s aides or assistants, school counselors 
rans: oe personnel, school officials, and school administra- 

rs. 

(5) Child care workers and administrators. 

(6) Law enforcement personnel, probation officers, criminal 
presse and jevenile rehabilitation or detention facility 


mC) Hoste 
oster parents. 
(8) Commercial film and photo processors. 
(c) DEFINITIONS. —For the purposes of this section— 
(1) the term “child abuse” means the physical or mental 

a sexual abuse or exploitation, or negligent treatment of a 

c 

(2) ‘the term ‘ ‘physical injury” includes but is not limited to 
lacerations, fractured bones, burns, internal injuries, severe 
bruising or serious bodily harm; 

(3) the term “mental injury” means harm to a child’s psycho- 
logical or intellectual functioning which may be exhibited by 
severe anxiety, depression, withdrawal or outward aggressive 
behavior, or a combination of those behaviors, which may be 
demonstrated by a change in behavior, emotional response or 
cognition; 

(4) the term “sexual abuse” includes the employment, use, 
persuasion, inducement, enticement, or coercion of a child to 
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engage in, or assist another person to engage in, sexually 
explicit conduct or the rape, molestation, prostitution, or other 
form of sexual exploitation of children, or incest with children; 

(5) the term “sexually explicit conduct” means actual or 
simulated— 

(A) sexual intercourse, including sexual contact in the 
manner of spall gene’ oral-genital, anal-genital, or oral- 
anal contact, whether between persons of the same or of 
opposite sex; sexual contact means the intentional touch- 
ing, either directly or through clothing, of the genitalia, 
anus, groin, breast, inner thigh, or buttocks of any person 
with an erie to ee Soe iate, degrade, or 
arouse or gratify se. of any person; 

(B) bestiality; 

(C) masturbation; 

(D) lascivious exhibition of the genitals or pubic area of a 
person or animal; or 

(E) sadistic or masochistic abuse; 

(6) the term “exploitation” means child pornography or child 
prostitution; 

(7) the term “negligent treatment” means the failure to pro- 
vide, for reasons other than poverty, adequate food, clothing, 
shelter, or medical care so as to seriously endanger the physical 
health of the child; and 

(8) the are “child peg not ipciude Gate 

ini y a parent or guardian to his or her chi 
provided it is reasonable in manner and moderate in degree and 
otherwise does not constitute cruelty. 

(d) Acency Drsicnatep To Recetve Report aNnp Action To Ber Federal 
TAKEN.—For all Federal lands and all federally operated (or con- buildings and 
tracted) facilities in which children are cared for or reside, the : 
Attorney General shall designate an agency to receive and inves- 
tigate gg described in subsection (a). By formal written 
agreement, the designated may be a non-Federal agency. 
When such reports are received by social services or health care 
agencies, and involve allegations of sexual abuse, asi das gg 
injury, or life-threatening neglect of a child, there s be an 
immediate referral of the report to a law enforcement agency with 
authority to take emergency action tA gine the child. All reports 
- received shall be promptly investigated, and whenever appropriate, 
investigations be conducted jointly by social services and law 
enforcement personnel, with a view toward avoiding unnecessary 
multiple interviews with the child. 

(e) RTING ForM.—In every federally operated (or contracted) Federal 
facility, and on all Federal lands, a standard written reporting form, Puildings and 
with instructions, shall be disseminated to all mandated reporter 
groups. Use of the form shall be encouraged, but its use shall not 
take the place of the immediate making of oral reports, tele- 
phonically or otherwise, when circumstances dictate. 

(f) eer FOR oop Farru gp ig gy ee ASSOCIATED < 
TIoNs.—All persons who, acting in aith, a report 
subsection (a), or otherwise provide information or assistance in 
connection with a re investigation, or legal intervention pursu- 
ant to a report, be immune from civil and criminal liability 
arising out of such actions. There shall be a presumption that any 
such persons acted in good faith. If a person is sued use of the 
person’s performance of one of the above functions, and the defend- 
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ant prevails in the litigation, the court may order that the plaintiff 
pay the defendant's legal expenses. Immunity shall not be accorded 
to persons acting in bad faith. 

(g) CRIMINAL PENALTY FOR Farture To Report.—(1) Chapter 110 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new section: 


“§ 2258. Failure to report child abuse 


“A person who, while engaged in a professional capacity or activ- 
ity described in subsection (b) of section 226 of the Victims of Child 
Abuse Act of 1990 on Federal land or in a federally operated (or 
contracted) facility, learns of facts that give reason to suspect that a 
child has suffered an incident of child abuse, as defined in subsec- 
“ange (c) of that section, and fails to make a timely report as required 

by subsection ,@) of that section, shall be guilty of a Class B 
lemeanor.’ 

(2) The chapter analysis for chapter 110, United States Code, is 
amended— 

(A) by amending the catchline to read-as follows: 


“CHAPTER 110—SEXUAL EXPLOITATION AND OTHER 
ABUSE OF CHILDREN”; 


(B) by adding at the end thereof the following new item: 
“2258. Failure to report child abuse.”’. 


(3) The item relating to chapter 110 in the part analysis for part 1 
of title 18, United States Code, is amended to read as follows: 


“110. Sexual exploitation and other abuse of children .................00:s:s0sesessesseveee 2251”. 


(h) Trarninc oF Prospective Reporters.—All individuals in the 
occupations listed in subsection (bX1) who work on Federal lands, or 
are employed in federally operated (or contracted) facilities, shall 
receive periodic training in the obligation to report, as well as in the 
identification of abused and neglected children. 


Subtitle E—Child Care Worker Employee 
Background Checks 


SEC. 231. REQUIREMENT FOR BACKGROUND CHECKS. 


(a) In GenERAL.—(1) Each agency of the Federal Government, and 
every facility operated by the Federal Government (or operated 
under contract with the Federal Government), that hires (or con- 
tracts for hire) individuals involved with the provision to children 
under the age of 18 of child care services shall assure that all 
existing and newly-hired employees undergo a criminal history 
background check. All existing staff shall receive such checks not 
later than 6 months after the date of enactment of this chapter, and 
no additional staff shall be hired without a check having been 
completed. 

(2) For the purposes of this section, the term “child care services” 
means child protective services (including the investigation of child 
abuse and he ee: reports), social services, health and mental health 
care, child (day) care, education (whether or not directly involved in 
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teaching), foster care, residential care, recreational or rehabilitative 
programs, and detention, correctional, or treatment services. 

(b) CriminaL History Cuecx.—(1) A background check required 
by subsection (a) shall be— 

(A) based on a set of the employee’s fingerprints obtained by a 
law enforcement officer and on other identifying information; 

(B) conducted through the Identification Division of the Fed- 
eral Bureau of Investigation and through the State criminal 
history repositories of all States that an employee or prospective 
employee lists as current and former residences in an employ- 
ment application; and 

(C) initiated through the personnel programs of the applicable 
Federal agencies. 

(2) The results of the background check shall be communicated to 
the employing agency. 

(c) APPLICABLE CRIMINAL Histortes.—Any conviction for a sex 
crime, an offense involving a child victim, or a drug felony, may be 
ground for denying employment or for dismissal of an employee in 
any of the positions listed in subsection (a)(2). In the case of an 
incident in which an individual has been charged with one of those 
offenses, when the charge has not yet been disposed of, an employer 
may suspend an course from having any contact with children 
while on the job until the case is resolved. Conviction of a crime 
other than a sex crime may be considered if it bears on an individ- 
yere fitness to have responsibility for the safety and well-being of 
c n 

(d) EmproymMent AppLications.—(1) Employment applications for 
individuals who are seeking work for an agency of the Federal 
Government, or for a facility or program operated by (or through 
contract with) the Federal Government, in any of the positions listed 
in subsection (a1), shall contain a question asking whether the 
individual has ever been arrested for or charged with a crime 
involving a child, and if so requiring a description of the disposition 
of the arrest or charge. An application shall state that it is being 
signed under penalty of perjury, with the applicable Federal punish- 
ment for perjury stated on the application. 

(2) A Federal agency seeking a criminal history record check shall 
first obtain the signature of the employee or prospective employee 
indicating that the employee or prospective employee has been 
notified of the employer’s obligation to require a record check as a 
condition of employment and the sgt 's right to obtain a copy 
of the criminal history report made available to the employing 
Federal agency and "the right to challenge the accuracy and 
completeness of any information contained in the report. 

(e) ENCOURAGEMENT OF VOLUNTARY CRIMINAL History CHECKS 
FoR OrHERs WHo May Have Contact witH CHILDREN.—Federal 
agencies and facilities are encouraged to submit identifying informa- 
tion for criminal history checks on volunteers working in any of the 
positions listed in subsection (a) and on adult household members in 
—— where child care or foster care services are being provided in 
a home. 
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Intergovernmental = Subtitle F—Grants for Televised Testimony 


SEC. 241. GRANTS FOR CLOSED-CIRCUIT TELEVISING OF TESTIMONY OF 
CHILDREN WHO ARE VICTIMS OF ABUSE. 


(a) ESTABLISHMENT OF GRANT ProGRAM.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 


amended— 
100 Stat. (1) in part N— 
3207-41. (A) in the heading by striking “Parr N” and inserting 
“Part O”, and 
42 USC 3797. (B) by redesignating section 1401 as 1501, and 


(2) by inserting after part M the following: 


“Part N—GRANTs FOR CLOSED-CiRCUIT TELEVISING OF TESTIMONY 
oF CHILDREN WHO ARE VICTIMS OF ABUSE 


“FUNCTION OF THE DIRECTOR 


42 USC 3796aa. “Sec. 1401. The Director shall provide funds to eligible States and 
units of local government pursuant to this part. 


“DESCRIPTION OF GRANT PROGRAM 


42 USC “Sec. 1402. The Director is authorized to make grants to States, 
3796aa-1. for the use of States and units of local government in the States to 
provide equipment and personnel training for the closed-circuit 
televising and video taping of the testimony of children in criminal 
proceedings for the violation of laws relating to the abuse of 


children. 
“APPLICATIONS TO RECEIVE GRANTS 
42 USC “Sec. 1403. To request a grant under section 1402, the chief 
3796aa-2. executive officer of a State shall submit to the Director an applica- 


tion at such time and in such form as the Director may require. 
Such application shall include— 

“(1) a certification that Federal funds made available under 
section 1402 of this title will not be used to supplant State or 
local funds, but will be used to increase the amounts of such 
funds that would, in the absence of such funds, be made avail- 
able for criminal proceedings for the violation of laws relating 
to the abuse of children; 

“(2) a certification that funds required to pay the non-Federal 
portion of the cost of equipment and personnel training for 
which such grant is made shall be in addition to funds that 
would otherwise be made available by the recipients of grant 
funds for criminal proceedings for the violation of laws relating 
to the abuse of children; 

“(3) an assurance that the State application described in this 
section, and any amendment to such application, has been 
submitted for — to the State legislature or its designated 
body (for purposes of this section, such application or amend- 
ment shall be deemed to be reviewed if the State legislature or 
such body does not er dee such application or amendment 
within the 60-day period beginning on the date such application 
or amendment is so submitted); and 
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“(4) an assurance that the State application and any amend- 
ment thereto was made public before submission to the Bureau 
and, to the extent provided under State law or established 

procedure, an opportunity to comment thereon was provided to 
citizens and to neighborhood and community groups. 


“REVIEW OF APPLICATIONS 


“Sec. 1404. (a) The Bureau shall provide financial assistance to 42 USC 
each State applicant under section 1402 of this title to provide °796aa-3. 
equipment and personnel training for the closed-circuit tele 
and video taping of the testimony of children in criminal 
ings for the a of laws relating to the abuse of children, ‘upon 

t 


dete 
“(1) there is in effect in such State a law that permits the 
closed-circuit televising and video taping of testimony of chil- 
dren in criminal proceedings for the violation of laws relating to 
the abuse of children; 
“(2) such State law shall meet the foll criteria: 
“(A) the judges determination that a child witness will be 
traumatized by the presence of the defendant must be made 
ona -case basis; 
“(B) the trauma suffered must be more than de minimis; 
“(C) the child witness must give his/her statements under 


oath; 
“(D) the child witness must submit to cross-examination; 


an 
“(E) the finder of fact must be permitted to observe the 
demeanor of the child witness in making his or her state- 
ment and the defendant must be able to contemporaneously 
communicate with his defense attorney; 
“(8) the a chtapplicai submitted under section 1402 or amend- 
ee —— such application is consistent with the requirements of 
le; an 
(4) hears the approval of such ah spetionsion and an oseare 
ment pci be ureau has mad 1 e an great lace ng 
writing t such equipment and personnel training has leon 
reviewed in accordance with section 1403 of this title. 
Each application or amendment made and submitted for approval to 
the Bureau pursuant to section 1403 shall be deemed approved, in 
whole or in part, by the Bureau not later than 60 days after first 
Pape ted ote unless the Bureau informs the applicant of specific reasons 
‘or 
“(b) The Bor Bureau shall not finally disapprove any application, or 
any amendment thereto, submitted to the Director under this sec- 
tion without first affording the applicant reasonable notice and 
opportunity for reconsideration. 


“ALLOCATION AND DISTRIBUTION OF FUNDS UNDER FORMULA GRANTS 


“Sec. 1405. (a) The total amount appropriated for this part in any 42 USC 
Rena rane shall be set aside for section 1402 and allocated to States 3796aa-4. 
as follows: 

a Bo $50,000 shall be allocated to each of the participating 


“) ‘Of the total funds remaining after the allocation under 
paragraph (1), there shall be allocated to each participating 
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42 USC 
8796aa-5. 


State an amount which bears the same ratio to the amount of 
remaining funds described in this paragraph as the population 
of such State bears to the population of all the States. 

“(b\(1) Each State which receives funds under subsection (a) in a 
fiscal year shall distribute among units of local government, in such 
State for the purpose specified in section 1402 of this title that 
portion of such funds which bears the same ratio to the aggregate 
amount of such funds as the amount of funds expended by all units 
of local government in the preceding fiscal year for prosecution of 
child abuse offenses bears to the aggregate amount of funds ex- 
pended by the State and all units of local government in such State 
in such preceding fiscal year for prosecution of child abuse offenses. 

“(2) Any funds not distributed to units of local government under 
paragraph (1) shall be available for expenditure by the State 
involved. 

“(3) For purposes of determining the distribution of funds under 
paragraph (1), the most accurate and complete data available for the 
fiscal year involved shall be used. If data for such fiscal year are not 
available, then the most accurate and complete data available for 
the most recent fiscal year preceding such fiscal year shall be used. 

“(c) No funds allocated to a State under subsection (a) or received 
by a State for distribution under subsection (b) may be distributed 
by the Director or by the State involved for any use other than a use 
specified in an approved application. 

“(d) If the Director determines, on the basis information available 
to the Director during any fiscal year, that a portion of the funds 
allocated to a State for that fiscal year will not be required or that a 
State will be unable to qualify or receive funds under section 1402 of 
this title, or that a State chooses not to participate in the program 
established under such section, then such portion shall be awarded 
by the Director to_units of local government or combinations thereof 
—— such State giving priority to those jurisdictions with greatest 
need. 


“REPORTS 


“Sec. 1406. (a) Each State which receives a grant under this title 
shall submit to the Director, for each year in which any part of such 
grant is expended by a State or unit of local government, a report 
which contains— 

“(1) a summary of the activities carried out with such grant 
and an assessment of the impact of such activities on meeting 
the needs identified in the State application submitted under 
section 1403 of this title; and 

“(2) such other information as the Director may require by 


rule. 
Such report shall be submitted in such form and by such time as the 
Director may require by rule. 

“(b) Not later than 30 days after the end of each fiscal year for 
which grants are made under this part, the Director shall submit to 
the Speaker of the House of Representatives and the President pro 
ee of the Senate a report that includes with respect to each 

tate— 
“(1) the aggregate amount of grants made under this title to 
such State for such fiscal year; and 
‘(2) a summary of the information provided in compliance 
with subsection (a)(1). 
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“EXPENDITURE OF GRANTS; RECORDS 


“Sec. 1407. (a) A grant made under this may not be expended _ Indians. 
for more than 75 percent of the cost of the identified uses, in the 42 USC 
aggregate, for which such t is received to out section 1402, °796aa-6. 
except that in the case of funds distributed to an Indian Meg which 
performs law enforcement ane (as determined by the Sec- 
retary of the Interior) for any such program or project, the amount 
of such grant shall be equal to 100 percent of such cost. The non- 

— portion of the expenditures for such uses shall be paid in 
cash 

“(b) Not more than 10 percent of a grant made wader this part 
ma be used for costs incurred to administer such gran 

“(cX1) Each State which receives a grant chee © this title shall 
keep, and shall ra i units of local Bc a which receive any 


art of such grant to keep, such records as the Director may require 
y aging to facilitate an e fective audit. 
“(2) The Director and the Comptroller General of the United 


States hail have access, for the purpose of audit and examination, 
to any books, documents, and records of States which receive grants, 
and of units of local government which receive any part of a grant 
-— under this part if, in the opinion of the Director or the 

mptroller General, such books, documents, and records are re- 
prs to the receipt or use of any such grant. 


“STATE OFFICE 


“Sec. 1408. (a) The chief executive of each participating State 42 USC 
shall designate a State office for purposes of — 3796aa-7. 
“(1) Fon paring an application to obtain funds under section 
1402 of this title; and 
“(2) administering funds received under this part from the 
Director, including receipt, review, processing, monitoring, 
progress and financial report review, Lobbninal assistance, grant 
adjustments, accounting, auditing, and fund disbursements. 
“(b) An office or agency performing other functions within the 
executive branch of a State may be designated to carry out the 
functions specified in subsection (a). 


“DEFINITIONS 


“Sec. 1409. For purposes of this part— 42 USC 
wien the term ‘child’ means an individual under the age of 18 3796aa-8. 


and 
we) the term ‘abuse’ means physical or mental i injury, sexual 
abuse or exploitation, or negligent treatment of a child.” 

(b) TecHNIcAL AMENDMENTS.—(1) Section 402(1) of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 is amended by 42 USC 3742. 
striking “ E” and inserting “parts E and N”’. 

(2) Section 801(b) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 US. C. 3782(b)) is amended by striking “and 
M” and inse , and N”. 

(8) Section 802(b) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U. S.C. 3783(b)) is amended by striking ‘“‘or M” 
and inserting “, M, or N”. 

(4) Section 808 of title I of the Omnibus Crime Control and Safe 
oct Act of 1968 (42 U.S.C. 3789) is amended by striking “or 1308” 
and inserting “, * 1308, or 1408”. 
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(5) The table of contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended— 
(A) by striking the items relating to part M and sections 1301 
through 1312, as added by section 1552(b)\(5) of the State and 
Local Law Enforcement Assistance Act of 1986 (Public Law 
99-570; 100 Stat. 3207-46), and 

(B) by striking the items relating to part N and section 1401, 

and inserting the following new items: 


“Part N—GrantTs For CLosep-Circuit TELEVISING OF TESTIMONY OF CHILDREN WHO 
Are Victims OF ABUSE 
“Sec. 1401. Function of Director. 
“Sec. 1402. Description of grant program. 
“Sec. 1403. Application to receive grants. 
“Sec. 1404. Review of applications. 
“Sec. 1405. Allocation and distribution of funds under formula grants. 
“Sec. 1406. Reports. 
“Sec. 1407. Expenditure of grants; records. 
“Sec. 1408. State office. 
“Sec. 1409. Definitions. 
“Part O—TRANSITION—EFFECTIVE DATE—REPEALER 
“Sec. 1501. Continuation of rules, authorities, and proceedings.” 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1001 of title I of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
8798) is amended— 

(1) in subsection (a)— . ; 
(A) in paragraph (3) by striking “and M” and inserting 
oe ; and N”; 


(B) by redesignating paragraph (6) as paragraph (7); and 


(C) by inserting after paragraph (5) the following: 
“(6) There is uthoriaad to be apreciated $25,000,000 for each of 


the fiscal years 1991, 1992, and 1993 to carry out the programs under 
part N of this title.”; and 
ae subsection (b) by striking “and M” and inserting “M, 
and N”. 


Subtitle G—Treatment for Juvenile Offenders 
Who Are Victims of Child Abuse Or Neglect 


AUTHORITY TO MAKE GRANTS 


42 USC 13051. Sec. 251. The Administrator, in consultation with the Secretary of 
Health and Human Services, shall make grants to public and non- 
profit private organizations to develop, establish, and support 

projects which— 

(1) provide treatment to juvenile offenders who are victims of 
child abuse or neglect, and to their families so as to reduce the 
likelihood that such juvenile offenders will commit subsequent 
violations of law; 

(2) based upon the best interests of juvenile offenders who 
receive treatment for abuse or neglect, provide transitional 
services (including individual, group, and family counseling) to 
such Cr offenders— 

(A) to strengthen the relationships of such juvenile 
offenders with their families and to encourage the resolu- 
tion of intrafamily problems related to the abuse or neglect; 
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(B) to facilitate their alternative placement; or 
(C) to prepare juveniles aged 16 years of age and older to 
live independently; or 
(3) carry out research, including surveys of existing transi- 
tional services, identification of exemplary treatment modali- 
ties, and evaluation of treatment and transitional services 
provided with grants made under this section. 


ADMINISTRATIVE REQUIREMENTS 


Src. 252. The Administrator shall administer this subtitle subject 42 USC 13052. 
to the requirements of sections 262, 293, and 296 of the Juvenile 
Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 5665a, 
5678, 5676). 
PRIORITY 


Sec. 253. In making grants under section 690, the Administrator— 42 USC 13053. 
(1) shall give priority to applicants that have experience in 
treating juveniles who are the victims of abuse or neglect; and 
(2) may not disapprove an application solely because the 
applicant proposes to provide treatment or transitional services 
to juveniles who are adjudicated delinquent for having commit- 
ted offenses which are not serious crimes. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 254. (a) Subject to subsection (b), there are authorized to be 42 USC 13054. 
appropriated to carry out this subtitle— 
(1) $15,000,000 for fiscal year 1991; and 
i such sums as may be necessary for fiscal years 1992 and 


(b) No amount is authorized to be appropriated for a fiscal year to 
carry out this subtitle unless the aggregate amount appropriated to 
carry out title II of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5611-5676) for such fiscal year is not less than 
the aggregate amount appropriated to carry out such title for the 

ing fiscal year. 

(c) From the amount appropriated to carry out this subtitle in any 
fiscal year, the Administrator shall use— 

(1) not less than 85 percent to make grants under section 731 
for treatment and transitional services; 

(2) not to exceed 10 percent for grants under section 731 for 
research; and 

(3) not to exceed 5 percent for salaries and expenses of the 
Office of Juvenile Justice and Delinquency Prevention related 
to administering this subtitle. 


DEFINITIONS 


Src. 255. For the purpose of this subtitle— 42 USC 13055. 
(1) the term “Administrator” means the Administrator of the 
Office of Juvenile Justice and Delinquency Prevention; and 
(2) the term “juvenile” means an individual who is less than 
18 years of age. 
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Child Protection 
Restoration and 


Penalties 


18 USC 2251 
note. 


Regulations. 


TITLE ITI—CHILD PROTECTION RESTORA- 
TION AND PENALTIES ENHANCEMENT 
ACT OF 1990 


SEC, 301. SHORT TITLE. 


(a) SHort TitTLe.—This title may be cited as the “Child Protection 
Restoration and Penalties Enhancement Act of 1990”. 

(b) Date.—Section 2257(a\(1) of title 18, United States 
Code, is amended by striking “February 6, 1978” and inserting 
“November 1, 1990”. 


Subtitle A—Restoration of Recordkeeping 
Requirement 


SEC. 311. RECORDKEEPING REQUIREMENTS. 


Section 2257 of title 18, United States Code, is amended by strik- 
ing subsections (d) and (e) ‘and amb J the following: 

oo No information or evidence obtained from records required 
to be created or maintained by this section shall, except as provided 
in this section, directly or indirectly, be used as evidence against any 
person with to any violation of law. 

“(2) Paragraph (1) of this subsection shall not preclude the use of 
such information or evidence in a fon of am or other action for a 
violation of this section or for a violation of any applicable provision 
of law with respect to the furnishing of false information. 

“(e)(1) Any person to whom subsection (a) applies shall cause to be 
affixed to every copy of any matter d in paragraph (1) of 
subsection (a) of this roe in such manner and in such form as 
the Attorney General shall by regulations prescribe, a statement 

pat where the records required by this section with respect to 
arb) If the pe depicted in that copy of the matter may be located. 

2) If the person to whom subsection (a) of this section applies is 

an wenkiieation the statement required by this subsection shall 

include the — title, and business address of the individual 

—— ed by such organization responsible for maintaining the 
required by this section. 

me It shall be unlawful— 

“(1) for any person to whom subsection (a) applies to fail to 
create or maintain the records as required by subsections (a) 
and (c) or by any regulation promulgated under this section; 

“(2) for any person to whom subsection (a) applies knowingly 
to make any false entry in or knowingly to fail to make an 
appropriate entry in, any record at peisired by subsection (b) of 

section or any regulation promulgated under this section; 

“(3) for any person to whom subsection (a) applies knowingly 
to fail to comply with the provisions of subsection (e) or any 
regulation promulgated pursuant to that subsection; an 

‘(4) for any person knowingly to sell or otherwise transfer, or 
offer for sale or transfer, any io magazine, persed film, 
video, or other matter, produce in whole or in part with mate- 
rials which have been mailed or shipped in interstate or foreign 
commerce or which is intended for shipment in interstate or 
foreign commerce, which— 
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“(A) contains one or more visual depictions made after 
the effective date of this subsection of actual sexually ex- 
plicit conduct; and 

“(B) is produced i in whole or in part with materials which 
have been mailed or shipped in interstate or foreign com- 
merce, or is shipped or transported or is intended for 
shipment — or transportation in interstate or foreign 
commerce 

which does ot have affixed thereto, in a manner prescribed as 
set forth in subsection (e)(1), a statement describing where the 
records required by this section may be located, but such person 
shall have no duty to determine the accuracy of the contents of 
the statement or the records required to be kept. 

“(g) The Attorney General shall issue appropriate regulations to Regulations. 

out this section. 

“(h) As used in this section— 

“(1) the term ‘actual sexually explicit conduct’ means actual 
but not simulated conduct as ed in subparagraphs (A) 
through (D) of paragraph (2) of section 2256 of this title; 

“Oy ‘identification document’ has the meaning given that 
term in section 1028(d) of this title; 

“(3) the term ‘produces’ means gece: ery acagaagi or 
publish any book, magazine, pe: periodical, fim or other 
similar matter and includes the du gn rch: uction, or 
reissuing of any such matter, but does not include mere dis- 
tribution or any other activity which does not involve hiring, 
contracting for m , or otherwise arranging for the 
participation of the performers depicted; and 

“(4) the term ‘performer’ includes any Seon agen el ina 
visual a gare engaging in, or assisting an r person to 
) Whoever actual sexually explicit conduct. 

“(i) Whoever violates this section shall be im sees for not more Law 
than 2 years, and fined in accordance with o having be of this enforcement. 
title, or both. Whoever violates this section after caged con- Penalties. 
victed of a —— unishable under this section 
ie for any fame years not more than 5 years but not ae 
© yon ae in accordance with the provisions of this title, or 


SEC, 312. EFFECTIVE DATE. 18 USC 2257 


Subsections (4), (f), (g), (h), and (i) of section 2257 of title 18, United " 
States Code, as added y this title shall take effect 90 days after the 
date of the enactment oF this Act except— 

(1) the Attorney General shall prepare the initial set of 
regulations required or authorized by subsections (d), (f), (g), (h), 
and (i) of die = within 60 days of the date of the enact- 
ment of this Act; and 

(2) subsection (e) of section 2257 and of any regulation issued 
pursuant thereto shall take effect 90 days r the date of the 
enactment of this Act. 


Subtitle B—Sexual Abuse Penalties 


SEC. 321. SENTENCING COMMISSION GUIDELINES. 28 USC 994 note. 


The United States Sentencing Commission shall amend existing 
guidelines for sentences involving sexual crimes against children, 
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including offenses contained in chapter 109A of title 18, so that more 
substantial penalties may be imposed if the Commission determines 
current penalties are inadequate. 


SEC. 322. SEXUAL ABUSE OF A MINOR, 


Section 2243(a) of title 18, United States Code, is amended by 
striking “five years” and inserting “15 years”. 


SEC. 323. CERTAIN ACTIVITIES RELATING TO VISUAL DEPICTIONS. 


(a) Section 2252 of title 18, United States Code, is amended— 

(1) by striking out “or” at the end of subsection (a)(1); and 

(2) by striking out “shall be punished as provided in subsec- 

tion (b) of this section” in subsection (a)(2) and all that follows 

through the end of subsection (b) and inserting the following: 
(3) either— 

“(A) in the special maritime and territorial jurisdiction of 
the United States, or on any land or building owned by, 
leased to, or otherwise used by or under the control of the 
Government of the United States, or in the Indian country 
as defined in section 1151 of this title, knowingly sells or 

with intent to sell any visual depiction; or 

“(B) knowingly sells or possesses with intent to sell any 
visual depiction that has been mailed, or has been shipped 
or transported in interstate or foreign commerce, or which 
was uced using materails which have been mailed or so 
a ag or transported, by any means, including by com- 
puter, if— 

“(i) the producing of such visual depiction involves 
the use of a minor engaging in sexually explicit con- 
duct; and 

“(ii) such visual depiction is of such conduct; or 

“(4) either— 

“(A) in the special maritime and territorial jurisdiction of 
the United States, or on any land or building owned by, 
leased to, or otherwise used by or under the control of the 
Government of the United States, or in the Indian country 
as defined in section 1151 of this title, knowingly possesses 3 
or more books, magazines, periodicals, films, video tapes, or 
other matter which contain any visual depiction; or 

“(B) knowingly possesses 3 or more books, magazines, 
periodicals, films, video tapes, or other matter which con- 
tain any visual depiction that has been mailed, or has been 
shined. or transported in interstate or foreign commerce, 
or which was produced using materials which have been 
mailed or so shipped or transported, by any means includ- 
ing by computer, if— 

“(i) the producing of such visual depiction involves 
the use of a minor engaging in sexually explicit con- 
duct; and 

“(i) such visual depiction is of such conduct; 

shall be punished as provided in subsection (b) of this section. 

“(bX1) Whoever violates paragraph (1), (2), or (3) of subsection (a) 
shall be fined under this title or imprisoned not more than ten 
years, or both, but, if such person has a prior conviction under this 
section, such person shall be fined under this title and imprisoned 
for not less than five years nor more than fifteen years. 
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“(2) Whoever violates paragraph (4) of subsection (a) shall be fined 
gs this title or imprisoned for not more than five years, or 

th.”’. 

(b) Paragraph (2) of subsection 2252(a) of title 18, United States 
Code, is amended by striking “that has been transported or shipped 
in interstate or foreign commerce by any means including by com- 
puter or mailed” and inserting “that has been mailed, or has been 
shipped or transported in interstate or foreign commerce, or which 
contains materials which have been mailed or so shipped or trans- 
ported, by any means including by computer,”. 

(c) Section 1460 of title 18, United States Code, is amended— 

(1) in subsection (a), by striking “or a visual depiction of a 
minor engaging in or assisting another person to engage in 
sexually explicit conduct,” and 

(2) so that subsection (b) reads as follows: 

“(b) For the purposes of this section, the term ‘visual depiction’ 
includes undeveloped film and videotape but does not include mere 


words.”. 


TITLE IV—OFFENSES INVOLVING 
CHILDREN 


SEC. 401. SPECIAL RULE FOR CERTAIN OFFENSES INVOLVING CHILDREN. 


Section 1201 of title 18, United States Code, is amended by adding 
at the end the following new subsection: 
“(g) SpectaL RULE FOR CERTAIN OFFENSES INVOLVING CHILDREN.— 
“(1) To WHOM APPLICABLE.—If— 
“(A) the victim of an offense under this section has not 
attained the age of eighteen years; and 
“(B) the offender— 
“(i) has attained such age; and 
“(ii) is not— 
“(DL a parent; 
“(ID a grandparent; 
“(III) a brother; 
“(IV) a sister; 
“(V) an aunt; 
“(VI an uncle; or 
“(VID an individual having legal custody of the 


vi ? 
the sentence under this section for such offense shall be subject 
to paragraph (2) of this subsection. 

“(2) GumDELINES.—The United States Sentencing Commission 
is directed to amend the existing guidelines for the offense of 
‘kidnapping, abduction, or unlawful restraint,’ by including the 
following additional specific offense characteristics: If the 
victim was intentionally maltreated (i.e., denied either food or 
medical care) to a life-threatening degree, increase by 4 levels; if 
the victim was sexually exploited (i.e., abused, used involuntar- 
ily for pornographic purposes) increase by 3 levels; if the victim 
was placed in care or custody of another person who does 
not have a legal right to such care or custody of the child either 
in exchange for money or other consideration, increase by 3 
levels; if the defendant allowed the child to be subjected to any 
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Victims’ Rights 
and Restitution 
Act of 1990. 


42 USC 10601 
note. 


42 USC 10606. 


42 USC 10607. 


of the conduct specified in this section by another person, then 
increase by 2 levels.”’. 


TITLE V—PROTECTION OF CRIME 
VICTIMS 


SEC. 501. SHORT TITLE. 


Pilohy title may be cited as the “Victims’ Rights and Restitution Act 
ts) 


SEC. 502. VICTIMS’ RIGHTS. 


(a) Best Errorts to Accorp RicHts.—Officers and employees of 
the Department of Justice and other departments and agencies of 
the United States engaged in the detection, investigation, or 
prosecution of crime shall make their best efforts to see that victims 
of crime are accorded the rights described in subsection (b). 

i RiGHtTs OF CrIME Victims.—A crime victim has the following 
rights: 

(1) The right to be treated with fairness and with respect for 
the victim’s dignity and privacy. 

(2) The right to be reasonably protected from the accused 
offender. 

(3) The right to be notified of court proceedings. 

(4) The right to be present at all public court proceedings 
related to the offense, unless the court determines that testi- 
mony by the victim would be materially affected if the victim 
heard other testimony at trial. 

(5) The right to confer with attorney for the Government in 
the case. 

(6) The right to restitution. 

(7) The right to information about the conviction, sentencing, 
imprisonment, and release of the offender. 

(c) No Cause or ActION oR DeFreNnse.—This section does not create 
a cause of action or defense in favor of any person arising out of the 
failure to accord to a victim the rights enumerated in subsection (b). 


SEC. 503. SERVICES TO VICTIMS. 


(a) DESIGNATION OF RESPONSIBLE OFFICIALS.—The head of each 
department and agency of the United States engaged in the detec- 
tion, investigation, or prosecution of crime shall designate by names 
and office titles the persons who will be responsible for identifying 
the victims of crime and performing the services described in subsec- 
tion at each stage of a criminal case 

(b) IDENTIFICATION oF VicTims.—At the earliest opportunity after 
the detection of a crime at which it may be done without interfering 
with an investigation, a responsible official shall— 

(1) identify the victim or victims of a crime; 

(2) inform the victims of their right to receive, on request, the 
services described in subsection (c); and 

(3) inform each victim of the name, title, and business address 
and telephone number of the responsible official to whom the 
victim should address a request for each of the services de- 
scribed in subsection (c). 

(c) Description or Services.—(1) A responsible official shall— 
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(A) inform a victim of the place where the victim may receive 
emergency medical and social services; 

(B) inform a victim of any restitution or other relief to which 
the victim may be entitled under this or any other law and 
manner in which such relief may be obtained; 

(C) inform a victim of public and private programs that are 
available to provide counseling, treatment, and other support to 
the victim; and 

(D) assist a victim in contacting the persons who are respon- 
sible for providing the services and relief described in subpara- 
graphs (A), (B), and (C). 

(2) A responsible official shall arrange for a victim to receive 
reasonable protection from a sus offender and persons acting 
in concert with or at the behest of the suspected offender. 

(3) ee the investigation and prosecution of a crime, a respon- 
sible official shall provide a victim the earliest possible notice of— 

(A) the status of the investigation of the crime, to the extent it 
is appropriate to inform the victim and to the extent that it will 
not interfere with the investigation; 

(B) the arrest of a sus offender; 

(C) the filing of c against a suspected offender; 

(D) the scheduling of each court proceeding that the witness is 
either eenueed to attend or, under section 1102(b)(4), is entitled 
to attend; 

(E) the release or detention status of an offender or suspected 
offender; 

(F) the acceptance of a plea of guilty or nolo contendere or the 
rendering of a verdict after trial; and 

(G) the sentence imposed on an offender, including the date 

ene the offender will be eligible et ey sain 

ring court proceedings, a responsible official s ensure 
that a victim is peor ted a waiting area removed from and out of the 
sight and hearing of the defendant and defense witnesses. 

(5) After trial, a responsible official shall provide a victim the 
earliest possible notice of— 

(A) the scheduling of a parole hearing for the offender; 

(B) the escape, work release, furlough, or any other form of 
release from custody of the offender; and 

(C) the death of the offender, if the offender dies while in 


c y. 

(6) At all times, a responsible official shall ensure that any 
property of a victim that is being held for evidentiary purposes be 
maintained in good condition and returned to the victim as soon as 
it is no ay needed for evidentiary purposes. 

(7) The Attorney General or the head of another department or 

ency that conducts an investigation of a sexual assault shall pay, 
either directly or by reimbursement of payment by the victim, the 
cost of a physical examination of the victim which an investigating 
officer determines was necessary or useful for evidentiary purposes. 

(8) A responsible official shall provide the victim with general 
information regarding the corrections process, including informa- 
tion about work release, furlough, probation, and eligibility for each. 

(d) No Causs oF ACTION OR DeFENSE.—This section does not create 
a cause of action or defense in favor of any person arising out of the 
failure of a responsible person to provide information as required by 
subsection (b) or (c). 

(e) Derinit1ions.—For the purposes of this section— 
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(1) the term “responsible official” means a person designated 
pursuant to subsection (a) to perform the functions of a respon- 
sible official under that section; and 

(2) the term “victim” means a person that has suffered direct 
physical, emotional, or pecuniary harm as a result of the 
commission of a crime, including— 

(A) in the case of a victim that is an institutional entity, 
an authorized representative of the entity; an 
(B) in the case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, one of the follow- 
ing (in order of preference): 
(i) a spouse; 
(ii) a legal guardian; 
(iii) a parent; 
(iv) a child; 
(v) a sibling; 
(vi) another family member; or 
(vii) another person designated by the court. 


SEC. 504. VICTIMS OF CRIME. 


Section 1402(c\1\B\i) of the Victims of Crime Act of 1984 is 
amended by striking “1991” and inserting “1990”. 


SEC. 505. EXTENSION OF DEADLINE FOR CERTAIN PROVISIONS IN VIC- 
TIMS OF CRIME ACT. 


Section 7129 of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 10601 
note) is amended by striking “1990” and inserting “1991”. 


SEC. 506. SENSE OF CONGRESS WITH RESPECT TO VICTIMS OF CRIME. 


It is the sense of Congress that the States should make every 
ged to adopt the following goals of the Victims of Crime Bill of 
ights: 

(1) Victims of crime should be treated with compassion, re- 
spect and dignity throughout the criminal justice process. 

(2) Victims of crime should be reasonably protected from the 
accused throughout the criminal justice process. 

(3) Victims of crime should have a statutorily designated 
advisory role in decisions involving prosecutorial discretion, 
such as the decision to plea-bargain. 

(4) Victims of crime should have the right to a reasonable 
assurance that the accused will be tried in an expeditious 
manner. . 

(5) A victim of crime should have the right to be present at all 
proceedings related to the offense against him, unless the victim 
is to testify and the court determines that the victim’s testi- 
mony would be materially prejudiced by hearing other testi- 
mony at the trial. 

(6) Victims of crime should have the right to information 
about the conviction, sentencing and imprisonment of the 
person who committed the crime against them. 

(7) Victims of crime should be compensated for the damage 
resulting from the crime to the fullest extent possible by the 
person convicted of the crime. 

(8) Victims of crime should have a statutorily designated 
advisory role in deciding the early release status of the person 
convicted of the crime against them. 
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(9) A victim of crime should never be forced to endure again 
the emotional and physical consequences of the original crime. 


TITLE VI—LAW ENFORCEMENT 
AGENCIES 


Subtitle A—Maintaining Funding for State and 
Local Law Enforcement Agencies 


SEC. 601. MAINTAINING FUNDING FOR STATE AND LOCAL LAW ENFORCE- 
MENT AGENCIES. 


(a) Section 504(aX1) of E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended by section 211 of 
the De ent of Justice or a Act, 1990 (Public Law 
101-162), is amended by striking “1990” and inserting in lieu thereof 42 USC 3754. 


(b) IMPROVING THE EFFECTIVENESS OF CouRT PROCESS. —Paragraph 
(10) of section 501 of part D of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended to read as follows: 42 USC 8751. 
“(10) improving the operational effectiveness of the court 
process, by expanding prosecutorial, defender and judicial re- 
sources, and Teclemesting court delay reduction programs;”. 


Subtitle B—National Crime Information National Law 


Enforcement 


Center Project 2000 Cooperation Act 


28 USC 534 note. 
SEC, 611. SHORT TITLE. 


This section may nd cited as the “National Law Enforcement 
Cooperation Act of 1990 


SEC. 612. FINDINGS. 


The Congress finds that— 
(1) cooperation amo ong Federal, State and local law enforce- 
ment agencies is critical to an effective national response to the 
ee of violent crime and drug trafficking in the United 


(2) the National Crime Information Center, which links more 
than 16,000 Federal, State and local law enforcement agencies, 
is the single most important avenue of cooperation among law 
enforcement agencies; 

(3) major improvements to the National Crime Information 
Center are needed because the current system is more than 
twenty years old; carries much greater volumes of enforcement 
information; and at this time is unable to incorporate techno- 
logical as that would significantly improve its perform- 
ance; an 

(4) the Federal Bureau of Investigation, working with State 
and local law enforcement agencies and private organizations, 
has developed a promising plan, “NCIC 2000”, to make the 
necessary upgrades to the National Crime Information Center 
that should meet the needs of United States law enforcement 
agencies into the next century. 
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SEC. 613. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated the following sums to 
implement the “NCIC 2000” project: 
(1) $17,000,000 for fiscal year 1991; 
(2) $25,000,000 for fiscal year 1992; 
(3) $22,000,000 for fiscal year 1993; 
(4) $9,000,000 for fiscal year 1994; and 
(5) such sums as may be necessary for fiscal year 1995. 


SEC. 614. REPORT. 


By February 1 of each fiscal year for which funds for NCIC 2000 
are requested, the Director of the Federal Bureau of Investigation 
shall submit a report to the Committees on the Judiciary of the 
Senate and House of Representatives that details the progress that 
has been made in implementing NCIC 2000 and a complete justifica- 
peal for the funds requested in the following fiscal year for NCIC 


TITLE VII—FEDERAL LAW ENFORCE- 
MENT AND JUDICIAL ASSISTANCE 


SEC. 701. ADDITIONAL AUTHORIZATIONS. 


There are authorized to be appropriated for the fiscal year ending 
September 30, 1991, the following sums (which shall be in addition 
to any other appropriations): 

(1) For the Federal Bureau of Investigation, $98,000,000 for 
the hiring of additional agents and support personnel to be 
dedicated to the investigation of drug trafficking organizations; 

(2) For the Drug Enforcement Administration, $100,500,000 
which shall include— 

(A) not to exceed $10,000,000 for enforcing provisions of 
Federal law regarding precursor and essential chemicals; 

(B) not to exceed $37,500,000 for assigning not fewer than 
250 agents and necessary support personnel to rural areas 
where State and local law enforcement agencies have 
identified the distribution of “crack” cocaine and/or the 
manufacture and distribution of methamphetamine to be a 
serious law enforcement problem that exceeds the resources 
of local law enforcement, and involves trafficking across 
State or national boundaries; and 

(C) not to exceed $15,000,000 to expand DEA State and 
local task forces, including payment of State and local 
overtime equipment and personnel costs; 

(3) For the United States courts, $9,000,000 for additional 
probation officers, judges, magistrates and other personnel 
including not to exceed $2,000,000 for training, document 
production, and other expenses related to the implementation of 
the Federal sentencing guidelines; 

(4) For the United States attorneys, $24,000,000 for additional 
prosecutors and staff to implement a program of prosecuting in 
Federal court drug offenses arising out of arrests and investiga- 
tions conducted by State and local law enforcement agencies; 

(5) For defender services, $8,000,000 for the defense of persons 
prosecuted in Federal court for drug offenses arising out of 
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arrests and investigations conducted by State and local law 
enforcement agencies; 
(6) For the United States marshals, $9,000,000; and 
(7) For the Immigration and Naturalization Service United 
States Border Patrol, $45,000,000 to be allocated as follows: 
(A) $15,000,000 for the hiring, training, and equipping of 
no —— than 500 full-time equivalent Border Patrol officer 
positio 
(B) $25, 000,000 for INS criminal investigations and the 
= naman deportation of criminal aliens from detention; 


0) $5,000,000 for the procurement of low-level light tele- 
vision systems, portable and permanent sensor systems, 
and 4-wheel drive law enforcement vehicles for the United 
States Border Patrol. 


TITLE VIII—RURAL DRUG ENFORCEMENT 


SEC. 801. RURAL DRUG ENFORCEMENT ASSISTANCE. 


(a) IN GENERAL.—Title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) as amended by section 241 
of this ae is phe ase 6 P: 
(1) by sr 20 00) part O as part 
(2) by redesignating section 1501 as section 1601; and 42 USC 3797. 
(3) by inserting after part N the foll owing: 


“Part O—Rural Drug Enforcement Assistance 


“RURAL DRUG ENFORCEMENT ASSISTANCE 


“Sec. 1501. (a) Of the total amount appropriated for this section in 42 USC 3796bb. 

any fiscal year: 
“(1) 50 percent shall be allocated to and shared equally among 
rural States as described in subsection (b); an 
“(2) 50 percent shall be allocated to the remaining States for 
use in nonmetropolitan areas within those States, as follows: 
“(A) $100,000 to each nonrural State; and 
“(B) of the total funds remaining after the allocation in 
subparagraph (A), there shall be allocated to each State an 
amount which bears the same ratio to the amount of 
remaining funds described as the population of such State 
bears to the population of all States. 

“(b) For the purpose of this section, the term ‘rural State’ means a 
State that has a population density of fifty-two or fewer persons per 
square mile or a State in which the largest county has fewer than 
one hundred and fifty thousand people. 


“OTHER REQUIREMENTS 


“Sec. 1502. Subparts 1 and 3 of part E of this title shall apply with 42 USC 
respect to funds appropriated to carry out this part, in the same 3796bb-1. 
manner as such subparts apply to funds appropriated to carry out 
part E, except that— 

“(1) section 506(a) of this title shall not apply with respect to 
this part; and 
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Mandatory 
Detention for 


18 USC 3141 
note. 


“(2) in addition to satisfying the requirements of section 
503(a), each application for a grant under this part shall include 
in its application a statement specifying how such grant will be 
coordinated with a grant received under section 506 of this title 
for the same fiscal year.’ 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)) is amended os adding at the ond the following: 

“(7) There are authorized to be appropriated $20,000,000 for fiscal 
year 1991, and such sums as may be necessary for fiscal years 1992 

and 1993, to carry out part O.”. 

(c) TECHNICAL AMENDMENTS .—(1) Section 801(b) of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3782(b)) is amended by striking “and N” and inserting ‘‘N, and O”. 

(2) Section 802(b) of t title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3783(b)) as amended by section 241 of 
this Act, is amended by striking “or N” and inserting “, N, or O”. 

(3) The table of contents of title I of the Omnibus e Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) as amended by 
section 241 of this Act, is amended by striking the matter relating to 
part O and inserting the following: 


“Part O—Rurat Druc ENFORCEMENT ASSISTANCE 


“Sec. 1401. Rural drug enforcement assistance. 
“Sec. 1402. Other Requirements. 


“Part P—Transit10n; Errective Date; REPEALER 
“Sec. 1501. Continuation of rules, authorities, and proceedings.”’. 


TITLE IX—MANDATORY DETENTION 


SEC. 901. SHORT TITLE. 


This title may be cited as the * caper Detention for Offenders 
Convicted of Serious Crimes Act 


SEC. 902. MANDATORY DETENTION. 


(a) Penpinc SENTENCcE.—Subsection (a) of section 3143 of title 18, 
United States Code, i is amended b <a 
(1) striking “The judicial officer” and inserting: 
“(1) Except as provided in paragraph (2), the judicial officer”; and 
(2) inserting at the end thereof the following: 

“(2) The judicial officer shall order that a person who has been 
found guilty of an offense in a case described in subparagraph (A), 
(B), or (C) of subsection (f(1) of section 3142 and is awaiting imposi- 
tion or execution of sentence be detained unless— 

“(A\i) the judicial officer finds there is a substantial likeli- 
hood that a motion for acquittal or new trial will be granted; or 

“(ii) an attorney for the Government has recommended that 
no sentence of imprisonment be imposed on the person; and 

“(B) the judicial officer finds by clear and convincing evidence 
that the person is not maely to flee or pose a danger to any other 
person or the communi 

(b) Penpinc AppgaL.—Su ion (b) of section 3148 of title 18, 
United States Code, is amended b 7 

(1) striking “The judicial officer” inserting: 
“(1) Except as provided in secenentil 1D the judicial officer”; 
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(2) redesignating subparagraphs (A), (B), (C), and (D) of para- 
graph (2) as clauses (i), (ii), (iii), and (iv), respectively; 

(3) esa paragraphs (1) and (2) as subparagraphs (A) 
and (B); 

(4) adding at the end thereof the following: 

“(2) The judicial officer shall order that a person who has been 
found guilty of an offense in a case described in subparagraph (A), 
(B), or (C) of subsection (f)(1) of section 3142 and sentenced to a term 
of imprisonment, and who has filed an appeal or a petition for a writ 
of certiorari, be detain 

(c) EXCEPTIONAL Cases.—Subsection (c) of section 3145 of title 18, 
United States Code, is amended by adding at the end the following: 
“A person subject to detention pursuant to section 3143(a)\(2) or 
(b\(2), and who meets the conditions of release set forth in section 
3143(a\(1) or (bX1), may be ordered released, under appropriate 
conditions, by the judicial officer, if it is clearly shown that there are 
exceptional reasons why such person’s detention would not be 
appropriate.”’. 


TITLE X—JUVENILE JUSTICE 


SEC, 1001. TECHNICAL AMENDMENTS. 


(a) CorRECTION OF MissPELLED Worp.—Subsection (a) of section 
3148 of title 18, United States Code, is amended by striking “wait- 
ing” and inserting “awaiting”. 

(b) CorRECTION OF REFERENCE TO REPEALED PROvISION.—Subsec- 
tions (e) and (f) of section 3142 of title 18, United States Code, are 
each amended by striking “section 1 of the Act of September 15, 
1980 (21 U.S.C. 955a)” and inserting “the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.)”’. 


SEC. 1002. REDESIGNATION OF CONFUSING SECTIONS IN THE CON- 
TROLLED SUBSTANCES ACT PERTAINING TO CHILDREN. 


(a) Section 405—New Section 418.—(1) Section 405 of the Con- 
trolled Substances Act is redesignated as section 418. 21 USC 845, 859. 
(2) — 418 of such Act (as redesignated by paragraph (1)) is 21 USC 859. 
amended— 
(A) in subsection (a), by striking “section 405A” and inserting 
“section 419”; and 
(B) in subsection (b) by striking “section 405A” and inserting 
“section 4 
(b) SecTion MOkA—New Section 419.—Section 405A of the Con- 
trolled Substances Act is redesignated as section 419. 21 USC 845a, 
(c) Section 405B—New Section 420.—Section 405B of the Con- °° 
trolled Substances Act is redesignated as section 420. 21 USC 845b, 
(d) TRANSFER OF SECTION 5301 or THE ANTI-DRUG ABuse Act or *®!- 
1988—New Section 421.—(1) Section 5301 of the Anti-Drug Abuse 
Act of 1988 is— 21 USC 8538a, 
(A) transferred to the Controlled Substances Act; and 862. 
o redesignated as section 421 of the Controlled Substances 


(2) \ Section 421(a\(1) of the Controlled Substances Act, as amended 
by paragraph (1) of this subsection, is iy gar sents striking “(as such 21 USC 862. 
terms are defined for purposes of the Controlled Substances Act)’. 
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21 USC 841. 


21 USC 844a. 


21 USC 844a. 


21 USC 881-1, 
888. 


21 USC 881a, 
889. 
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(e) CONFORMING AMENDMENTS TO OTHER SEcTions.—(1) Section 
401(b) of the Controlled Substances Act is amended by striking 
“section 405, 405A, or 405B” and inserting “section 418, 419, or 420”. 

(2) Section 401(c) of the Controlled Substances Act is amended by 
oe ‘section 405, 405A, or 405B” and inserting “section 418, 419, 
or 42 

(f) scabies TO TABLE OF CoNTENTS.—The table of contents of 
the Comprehensive Drug Abuse Prevention and Control Act of 1970 
is amended in ee D of title II by striking the items for sections 405, 
405A and 405B and inserting at the end thereof the following: 
“418. Distribution to persons under age twenty-one. 

“419. Distribution or manufacturing in or near schools and colleges. 
‘420. Employment of persons under 18 years of age. 
“421. Denial of Federal benefits to drug traffickers and possessors.”. 

(g) TRANSFER OF SECTION 6486 oF THE ANTI-DRUG ABUSE ACT OF 
1988—New Section 405.—(1) Section 6486 of the Anti-Drug Abuse 
Act of 1988 is— 

(A) transferred to the Controlled Substances Act 
ae’ redesignated as section 405 of the Controlled # Sibabanids 


(2) Section 405 of the Controlled Substances Act, as amended by 
eens <a (1) of this subsection, is amended— 
(A) in subsection (a), by— 
(i) striking a. ved Controlled Substances Act (21 U.S.C. 
841(b)(1A))”; 
(ii) striking oof that Act (21 U.S.C. 841(b\1(A))”; 
(B) in subsection (c), by striking “‘as defined in section 102 of 
the Controlled Sabre Ak (21 U.S.C. 802)”; 
(C) in subsection (j)(4), “ag defined in section 102 of 
the Controlled wey ett a (21 U.S.C. 802)”. 

(3) The table of contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (as amended by subsection (c) of 
this section) is amended in part D of title II by inserting after the 
item for section 404 the following: 


“405. Civil penalty for possession of small amounts of certain controlled sub- 
stances.”’. 


(h) Part E or THE CONTROLLED SUBSTANCES ACT.— 

(1) SEcTION 511A—NEW SECTION 518.—Section 511A of the 
Controlled Substances Act is redesignated as section 518. 

(2) TRANSFER OF SECTION 1764 OF THE FOOD SECURITY ACT OF 
1985.—Section 1764 of the Food Security Act of 1985 is— 

(A) transferred to the Controlled Substances Act; and 
(B) redesignated as section 519 of the Controlled Sub- 
stances Act. 

(83) AMENDMENT TO TABLE OF CONTENTS.—The table of contents 
of the Comprehensive Drug Abuse Prevention and Control Act 
of 1970 is amended in part E of title II by striking the items for - 
section 511A and inserting at the end thereof the following: 

“518. Expedited procedures for seized Seneayances: 
“519. Production control of controlled substances.” 
SEC. 1003. CLARIFICATION OF ENHANCED PENALTIES UNDER CON- 
TROLLED SUBSTANCES ACT. 


(a) Section 418 (OLp Section 405).—Section 418 of the Controlled 
Substances Act (as redesignated by this Act) is amended— 

(1) in subsection (a), by striking “punishable by (1) a term of 

imprisonment, or a fine, or both, up to twice that authorized by 
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section 401(b)” and inserting “subject to fete twice the maximum 
punishment authorized by section 401(b)”; and 

(2) in subsection (b), by striking “punishable by (1) a term of 
imprisonment, or a fine, or both, up to three times that au- 
thorized by section 401(b)” and inserting “subject to (1) 
times the maximum punishment authorized by section 401(b)’. 

(b) Section 419 (Otp Section 405A).—Section 419 of the Con- 
trolled Substances Act (as redesignated by this Act) is amended— Ante, p. 4827. 

(1) in subsection (a), by striking “punishable (1) by a term of 
imprisonment, or a fine, or both, up to twice that authorized by 
section 401(b)” and inserting “subject to (1) twice the maximum 
punishment authorized by section 401(b)”; and 

(2) in subsection (bX1), by striking subparagraph (B) and 
inate “(B) three times the maximum punishment authorized 

section 401(b) for a first offense”’. 
(c) yf Beases 420 (OLp Section 405B). —Section 420 of the Controlled 
Substances Act (as redesignated by this Act) is amended— Ante, p. 4827. 

(1) in subsection (b), by striking “is punishable by a term of 
imprisonment up to twice that authorized, or up to twice the 
fine authorized, or both,” and inserting “is cape to twice the 
maximum punishment otherwise authorized”; 

(2) in subsection (c), by striking “is cag Are by a term of 
imprisonment up to three times that authorized, or up to three 
times the fine authorized, or both,” and inserting “is subject to 
three times the maximum punishment otherwise authorized”. 


TITLE XI—SHORT-BARRELED SHOTGUNS 


SEC. 1101. MINIMUM PENALTY RELATING TO SHORT-BARRELED SHOT- 
GUNS AND OTHER FIREARMS. 


Section 924(c\1) of title 18, United States Code, is amended in the 
first sentence by— 

(1) inserting “and if the firearm is a short-barreled rifle, 
short-barreled shotgun to imprisonment for ten years,” after 
“sentenced to imprisonment for five years,”’; and 

(2) by inserting “or a destructive device,” after “a machine- 
i emi the term “machine gun” appears in section 

eX1). 


TITLE XII—MISCELLANEOUS CRIMINAL 
LAW IMPROVEMENTS 


SEC. 1201. CLARIFICATION OF MANDATORY MINIMUM PENALTY FOR 
SERIOUS CRACK POSSESSION. 


Section 404(a) of the Controlled Substances Act (21 U.S.C. 844(a)) is 
amended in the third sentence by striking out “shall be fined under 
title 18, United States Code, or imprisoned not less than 5 years and 
not more than 20 years, or both,” and inserting in lieu thereof “shall 
be imprisoned not less than 5 years and not more than 20 years, and 
fined a minimum of $1,000,”. 
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SEC. 1202. CORRECTION OF AN ERROR RELATING TO THE QUANTITY OF 
METHAMPHETAMINE NECESSARY TO TRIGGER A MANDA- 
TORY MINIMUM PENALTY. 


Section 401(bX1XAviii) of the Controlled Substances Act (21 
U.S.C. 841(b\(1AXviii)) is amended by striking out “or 100 grams or 
more of a mixture or substance containing a detectable amount of 
methamphetamine” and inserting in lieu thereof “or 1 kilogram or 
more of a mixture or substance containing a detectable amount of 
methamphetamine”. 


SEC. 1203. CONFORMING AMENDMENT TO CONSPIRACY AND ATTEMPT 
PENALTY UNDER THE MARITIME DRUG LAW ENFORCEMENT 
ACT. 


Section 3(j) of the Maritime Drug Law Enforcement Act (46 U.S.C. 
App. 1903(j)) is amended by striking out “is punishable by imprison- 
ment or fine, or both, which may not exceed the maximum punish- 
ment” and inserting in lieu thereof “shall be subject to the same 
penalties as those”’. 


SEC. 1204. CONFORMING AMENDMENTS TO CONTROLLED SUBSTANCES 
IMPORT AND EXPORT ACT RELATING TO METHAMPHET- 
AMINE. 


(a) Lance Amounts.—Section 1010(bX1) of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 960(b\(1)) is amended by— 

(1) striking out “or” at the end of subparagraph (F); 

(2) inserting “or” at the end of subparagraph (G); and 

(3) adding a new subparagraph (H), as follows: 

“(H) 100 grams or more of methamphetamine, its salts, iso- 
mers, and salts of its isomers or 1 kilogram or more of a mixture 
or substance containing a detectable amount of methamphet- 
amine, its salts, isomers, or salts of its isomers.’’. 

(b) Smatt AmMounts.—Section 1010(b\2) of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 960(b)(2)) is amended by— 

(1) striking out “or” at the end of subparagraph (F); 

(2) inserting “or” at the end of subparagraph (G); and 

(3) adding a new subparagraph (H), as follows: 

“(H) 10 grams or more of methamphetamine, its salts, iso- 
mers, and salts of its isomers or 100 grams or more of a mixture 
or substance containing a detectable amount of methamphet- 
amine, its salts, isomers, or salts of its isomers.”. 


SEC. 1205. APPLICATION OF VARIOUS OFFENSES TO POSSESSIONS AND 
TERRITORIES. 


(a) Section 232 of title 18, United States Code, is amended by 
adding a new paragraph, as follows: 

“(8) The term ‘State’ includes a State of the United States, 
~_ any commonwealth, territory, or possession of the United 
tates.”’. 

(b) Section 245 of title 18, United States Code, is amended by 
adding a new subsection, as follows: 

“(d) For purposes of this section, the term ‘State’ includes a State 
of the United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States.”. 

(c) Section 402 of title 18, United States Code, is amended by 
adding a new undesignated paragraph, as follows: 
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“For purposes of this section, the term ‘State’ includes a State of 
the United States, the District of Columbia, and any commonwealth, 
territory, or possession of the United States.”. 

(d) Section 666(d) of title 18, United States Code, is amended— 

(1) by striking out ‘‘and” at the end of paragraph (2); 

(2) by striking out the Period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; an 

(3) by adding a new paragraph, as follows: 

“(4) the term ‘State’ includes a State of the United States, the 
District of Columbia, and any commonwealth, territory, or 
possession of the United States 

(e) Sections 1028(d)\(5) and 1080(eX3) of title 18, United States Code, 
are each amended by inserting ‘ ‘commonwealth,” before ‘‘possession 
or territory of the United States’. 

(f) Section 1029(f) of title 18, United States Code, is amended by 
adding at the end the following: “For purposes of this subsection, the 
term ‘State’ includes a State of the United States, the District of 
Columbia, and any commonwealth, territory, or possession of the 
United States.” 

(g) Section 1084(e) of title 18, United States Code, is amended by 
inserting “commonwealth,” before “territory or possession of the 
United States’’. 

(h) Section 1114 of title 18, United States Code, is amended by 
inserting “or any other commonwealth, territory, or possession 
after “the Virgin Islands”. 

(i) Section 1952(b) of title 18, United States Code, is amended— 

(1) by inserting “(i)” after “As used in this section”; and 

(2) by inserting ‘and (ii) the term ‘State’ includes a State of 
the United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States’’ before the 


period. 

(j) Section 1956(c) of title 18, United States Code, is amended by 
adding at the end the following new paragraph: 

“(8) the term ‘State’ includes a State of the United States, the 
District of Columbia, and ay commonwealth, territory, or 
possession of the United States.” 

(k) Section 1958(b) of title 18, United States Code, is amended— 

(1) by striking out “and” at the end of ph (1); 

(2) by striking out the period at the end o: paregraglh (2) and 
inserting in lieu thereof “‘; and’”’; and 

(3) by adding a new paragraph (3), as follows: 

“(3) ‘State’ includes a State of the United States, the District 
of Columbia, and any commonwealth, territory, or possession of 
the United States.” 

() Section 2313 of title 18, United States Code, is amended— 

(1) by inserting “(a)” before “Whoever”; and 

(2) by adding a new subsection, as follows: 

“(b) For purposes of this section, the term ‘State’ includes a State 
of the United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States.” 

(m) Section 3815 of title 18, United States Code, ‘is amended by 
adding at the end the following undesignated paragraph: 

“For purposes of this section, the term ‘State’ includes a State of 
the United States, the District of Columbia, and any commonwealth, 
territory, or possession of the United States.”’. 

(n) Section 5032 of title 18, United States Code, is amended— 
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(1) in the second undesignated paragraph, by adding at the 
end the following: “For purposes of this section, the term ‘State’ 
includes a State of the United States, the District of Columbia, 
and any commonwealth, territory, or possession of the United 
States.”; and 

(2) in the third undesignated paragraph, by striking out “‘to 
the authorities of a State or the District of Columbia” and 
inserting in lieu thereof “to the authorities of a State’. 


SEC. 1206. REPEAL OF ANTIQUATED OFFENSE AND DELETION OF TABLE 
REFERENCES TO REPEALED OFFENSES. 


(a) Section 45 of title 18, United States Code, is repealed. 

(b) The table of sections for chapter 3 of title 18, United States 
re: - amended by striking out the items relating to sections 43, 
44, and 45. 


SEC. 1207. REPEAL OF OTHER OUTMODED OFFENSES AND RELATED 
PROVISIONS. 


(a) Section 969 of title 18, United States Code, is repealed and the 
table of sections for chapter 45 of title 18, United States Code, is 
amended by striking out the items relating to sections 968 and 969. 

(b) Sections 2198 and 3286 of title 18, United States Code, are 
repealed and the respective tables of sections in chapter 107 and 213 
— by striking out the items relating to sections 2198 and 


SEC. 1208. CONFORMING JURISDICTIONAL AMENDMENT FOR SECTION 
2314 TO COVER FRAUDULENT SCHEMES INVOLVING FOREIGN 
AS WELL AS INTERSTATE TRAVEL. 


The second paragraph of section 2314 of title 18, United States 
Code, is amended by inserting “or foreign’’ after “interstate”. 


SEC. 1209. CLARIFICATION OF ONE-YEAR PERIOD. 


Section 666(d) of title 18, United States Code, is amended— 

(1) by striking out ‘‘and’’ at the end of paragraph (2); 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; an 

(3) by adding a new paragraph, as follows: 

“(4) the term ‘in any one-year period’ means a continuous 
period that commences no earlier than twelve months before 
the commission of the offense or that ends no later than twelve 
months after the commission of the offense. Such period may 
use time both before and after the commission of the 
offense.”’. 


SEC. 1210. REPEAL OF PROVISIONS JUDICIALLY DETERMINED TO BE IN- 
VALID. 


(a) Section 1780 of title 18, United States Code, is amended by 
striking out “, if the portrayal does not tend to discredit that 
service 

(b) Section 1714 of title 18, United States Code, is repealed and the 
item for such section in the table of sections at the beginning of 
chapter 83 of title 18 is repealed 

(c) Section 1718 of title 18, United States Code, is repealed and the 
item for such section in the table of sections at the beginning of 
chapter 83 of title 18 is likewise repealed. 
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SEC. 1211. DELETION OF REQUIREMENT OF PERSONAL APPROVAL OF 
ATTORNEY GENERAL FOR PROSECUTIONS UNDER THE 
ATOMIC ENERGY ACT. 


Section 221(c) of the Atomic Energy Act of 1954 (42 U.S.C. 2271(c)) 
is amended by stri out “That no action shall be brought under 
section 222, 293, 224, 225, or 226 except py i the express direction of 
the Attorney General: And provided furthe 


SEC. 1212. TECHNICAL CORRECTION TO PROVISION FOR COMPUTING 
MARSHAL’S COMMISSION. 


asian Wee) of ining ¢ Vol Sees Code, is she dtecceed ol 
second sentence b’ out “If the property is to be te) 

by marshal’s oe and inserting in lieu thereof “if the property is 
not disposed of by marshal’s sale’. 


SEC. 1213. CORRECTION OF MISPLACED PHRASE IN 18 U.S.C. 3289. 


Section 3289 of title 18, United States Code, is amended by strik- 
ing out “‘or, in the event of an appeal, within 60 days of the date the 
dismissal of the indictment or information becomes final,’ and 
inserting that same stricken language after ‘ ‘within six months of 
the expiration of the statute of limitations,’’. 


SEC. 1214. MANDATORY MINIMUM SENTENCES FOR DRUG OFFENSES 
INVOLVING MINORS. 


DIsTRIBUTION OR MANUFACTURING IN OR NEAR SCHOOLS AND COL- 
LEGES.—(1) Section 405A(a) of the Controlled Substances Act (21 
U.S.C. 845a(a)) as redesignated by this Act, is amended— Ante, p. 4827. 

4 (A) in i (1) of the first sentence by striking “, or a 
ine, or 

(B) by adding after the first sentence the following: “A fine up 
to twice that authorized by section 401(b) may be imposed in 
oes . any term of imprisonment authorized by this subsec- 

ion.”; an 

(C) in the second sentence by striking beginning with “a term 
of” through the end of the sentence and inserting ‘‘a person 
shall be sentenced under this subsection to a term of imprison- 
ment of not less than one year.’ 

(2) Section 405A(b) of the Controlled Substances Act (21 U.S.C. 
845a(b)) as redesignated by this Act, is amended— 

(A) in paragraph Ci 1B) bes —s “or a fine up to three 
times that” through “or both”; and 

(B) by inserting after Gee first sentence the following: “A fine 
up to three times that authorized by section 401(b) may be 
imposed in addition to any term of imprisonment authorized by 
this subsection. Except to the extent a greater minimum sen- 
tence is otherwise provided by section 401(b), a person shall be 
seritenced under this subsection to a term of imprisonment of 
not less than three years 

(8) Section 419(c) of omy Controlled Substances Act (21 U.S.C. 
845a(c)) as redesignated by this Act, is amended— Ante, p. 4827. 

DP in the first sentence by inserting “mandatory minimum” 
r “any”; 
(B) in the first sentence by striking “subsection (b) of’; and 
(C) by striking the second sentence and inse “An individ- 
ual convicted under this section shall not be eligible for parole 
until the individual has served the mandatory minimum term 
of imprisonment as provided by this section.”. 
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42 USC 3796b. 


TITLE XITI—PUBLIC SAFETY OFFICERS’ 
DISABILITY BENEFITS 


SEC. 1301. PUBLIC SAFETY OFFICERS’ DISABILITY BENEFITS. 


(a) PayMENT.—Section 1201 of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3796) is amended— 
(1) in subsections (c) and (d) by striking “(b)” each place it 
appears and inserting “(c)’, 
(2) by redesignating subsections (b), (c), (d), (e), (, (g), and (h) 
as subsections (c), (d), (e), (f), (g), (h), and (i), respectively, 
(3) by inserting after subsection (a) the following: 

“(b) In accordance with regulations issued pursuant to this part, 
in any case in which the Bureau determines that a public safety 
officer has become permanently and totally disabled as the direct 
result of a catastrophic personal injury sustained in the line of duty, 
the Bureau shall pay, to the extent that appropriations are pro- 
vided, a benefit of up to $100,000, adjusted in accordance with 
subsection (g), to such officer: Provided, That the total annual 
benefits paid under this section may not exceed $5,000,000. For the 
purposes of making these benefit payments, there are authorized to 
be appropriated for each fiscal year such sums as may be necessary: 
Provided further, That these benefit payments are subject to the 
availability of appropriations and that each beneficiary’s payment 
shall be reduced by a proportionate share to the extent that suffi- 
cient funds are not appropriated.”, and 

(4) by adding at the end thereof the following: 

“GX1) No benefit is payable under this part with respect to the 
death of a public watts officer if a benefit is paid under this part 
with respect to the disability of such officer. 

“(2) No benefit is payable under this part with respect to the 
disability of a public safety officer if a benefit is payable under this 
part with respect to the death of such public safety officer.”. 

(b) Limrrations.—Paragraphs (1), (2), (3), and (4) of section 1202 of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
= or each amended by inserting “‘or catastrophic injury” after 
“ eat! ud 

(c) Dertnit1ion.—Section 1204 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796c) is amended— 

(1) by redesignating paragraphs (1) through (6) as paragraphs 
(2) through (7), respectively, and 
(2) by inserting before paragraph (2), as so redesignated, the 
following: 
“(1) ‘catastrophic injury’ means consequences of an injury 
that permanently prevent an individual from performing any 
gainful work;”.. 


SEC. 1302. RESCUE SQUAD AND AMBULANCE PERSONNEL. 


Section 1204 of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796b) is amended in paragraph (2) 
(relating to the definition of firefighter) by— 

(1) adding “.” after “ambulance crew”; and 
(2) striking “who was responding to a fire, rescue or police 
emergency.”’. 
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SEC. 1303. EFFECTIVE DATE. oe 3796 


ErrectiveE Date.—The amendments made by this title shall take . 
effect upon enactment and shall not apply with respect to injuries 
occurring before the effective date of such amendments. 


TITLE XIV—MONEY LAUNDERING 


SEC, 1401. CRIMINAL FORFEITURE IN CASES INVOLVING CMIR VIOLA- 
TIONS. 


Section 982(a) of title 18, United States Code, is amended by 
inserting “, 5816” after “5313(a)’. 


SEC. 1402. DEFINITION OF “FINANCIAL TRANSACTION”. 


Section 1956(c)(4) of title 18, United States Code, is amended by— 
(1) inserting “(A)” before “a transaction” the first place it 
appears and seoeriens “(B)” before “a transaction” the second 
place it appears; an 
(2) inserting “(i)” 0 al ‘involving” the first place it appears 
and inserting “(ii)” before “involving” the second place it 
appears. 


SEC. 1403. MONEY LAUNDERING FORFEITURES. 


Section 982(b\(2) of title 18, United States Code, is amended by 
inserting the following before the period: “unless the defendant, in 
committing the offense or offenses giving rise to the forfeiture, 
conducted three or more separate transactions involving a total of 
$100,000 or more in any twelve month period”. 


SEC. 1404. ENVIRONMENTAL CRIMES AS MONEY LAUNDERING PREDI- 
CATES. 


(a) Section 1956(c\7) of title 18, United States Code, is amended 


(1) striking “or” before ‘(D)’; and 
(2) inserting “; or” and the following before the period: 


“ENVIRONMENTAL CRIMES 


“(E) a felony violation of the Federal Water Pollution 
Control Act (83 U.S.C. 1251 et seq.), the Ocean Dumping Act 
(33 U.S.C. 1401 et seq.), the Act to Prevent Pollution from 
Ships (33 U.S.C. 1901 et seq.), the Safe Drinking Water Act 
(42 U.S.C. 300f et seq.), or the Resources Conservation and 
Recovery Act (42 U.S.C. 6901 et seq.)”’. 

(b) Section 1956(e) of title 18, United States Code, is amended by 
adding at the end the following sentence: ‘Violations of this section 
involving offenses described in paragraph (c7E) may be inves- 
tigated by such components of the Department of Justice as the 
Attorney General may direct, and the National Enforcement Inves- 
tigations Center of the Evironmental Protection Agency. 
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20 USC 3192 
note. 


Ante, p. 4827. 


TITLE XV—DRUG-FREE SCHOOL ZONES 


SEC, 1501. DEVELOPMENT OF MODEL PROGRAM OF STRATEGIES AND 
TACTICS. 


(a) In GENERAL.—The Attorney General shall develop a model 
program of strategies and tactics for establishing and maintaining 
drug-free school zones. 

(b) AssistTaANceE To Strate AND Loca, LAw ENFORCEMENT AGEN- 
cres.—The program uired by subsection (a) shall be designed to 
provide State and | law enforcement agencies with materials, 
training, and other assistance to establish, enforce, and evaluate the 
effectiveness of drug-free school zone enforcement efforts. 

(c) ProGRAM CrireRIA.—The program required by subsection (a) 
8. — 

(1) define the criminal justice community’s role in creating 
and maintaining drug-free school zones; 

(2) develop a framework for law enforcement collaboration 
with the school system and community resource network; 

(83) identify a core law enforcement drug demand reduction 


= plan; ‘ ; : ; 
(4) provide materials and technical assistance for demarcating 
and establishing drug-free school zones; 

(5) create a coordinated publicity plan with the school system 
and community resource network; 

(6) identify and oor model drug-free school zone law 
enforcement strategies and tactics; 

(7) develop a model coordinated strategy for prosecuting viola- 
tions within the zones; 

(8) create a uniform framework for monitoring and evaluating 
the effectiveness of drug-free school zones to determine which 
strategies and tactics succeed under various conditions and 
constraints; and 

(9) provide support materials and exemplary program 
overviews. 

(d) Prererrep ApPROACHES.—In establishing the program 
required by subsection (a), the Attorney General shall prefer ap- 
proaches to drug-free school zone enforcement that unite the crimi- 
nal justice community, the education community, and the network 
of community resources in meaningful collaboration to reduce the 
availability of and demand for drugs in a drug-free school zone. 

(e) Report.—At the conclusion of the program required by subsec- 
tion (a), the Attorney General shall submit a oe ook to Congress 
describing the strategies and tactics that are found to be successful 
in establishing, enforcing, and maintaining drug-free school zones. 

(f) AUTHORIZATION OF y asp a ere is authorized to be 
appropriated to carry out this section $1,500,000 for fiscal year 1991. 


SEC. 1502. AMENDMENT TO THE CONTROLLED SUBSTANCES ACT. 


Section 405A of the Controlled Substances Act (21 U.S.C. 845a) as 
redesignated by this Act, is amended— 

(1) in su ion (a) by— 

(A) striking “playground,”; and 

(B) inserting ‘or a playground,” after ‘“‘university,”; and 
(2) si one Am ‘ " 

striking “playground,”; an 
(B) inserting a a playground,” after “university,”. 
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SEC. 1503. STRENGTHENING OF DRUG-FREE SCHOOL ZONES. 


(a) GENERAL AuTHoRITY.—Paragraph (8) of section 5122(a) of the 
Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3192(a)) 
is amended by striking the period and inserting the following: “, 
which shall include— 

“(A) the determination, with the assistance of municipal 
authorities and local law enforcement agencies, as appro- 
= riate, of the geographical boundaries of schools within the 

tate and the — of signs identifying school properties 
as drug-free school zones; 

*“sB) drug-abuse education and every ta pre and 
enforcement policies designed to e icit use of 
alcohol and drugs in such zones; 

“(C) assisting teachers, administrators, athletic directors, 
and other school personnel in cooperating fully with law 
ast pasa officials to punish violations of laws relating to 


) informing the community— 

“G) of the content and intent of laws relating to 
school safety and laws relating to illegal drugs as they 
affect schoolchildren; and 

“(ii) of the perimeters of the drug-free school zones; 

“(E) employing the services of the local or substate re- 
gional advisory council on drug abuse education and 
prevention established or designated by the local applica- 
tion submitted under section 5126(a) as a resource for 
advice and support with respect to implementation of such 
zones; and 

“(F) communication to students, teachers, athletic direc- 
tors, and other school personnel by administrators that 
activities that are illicit and harmful to the health and well- 
being of the students will not be tolerated within schools 
and their surrounding environments.” 

(b) ConrorMING AMENDMENT.—Subsection (a) of section 5137 of 
the Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3217) 
is amended oe inserting before the period at the end of the first 
sentence the following: “as described in section 5122(aX8)’. 


SEC. 1504. DRUG ABUSE RESISTANCE EDUCATION AND REPLICATION OF 
SUCCESSFUL DRUG EDUCATION PROGRAMS. 


Section 5122 of the Drug-Free Schools and Communities Act of 

1986 (20 U.S.C. 3192) is amended— 
(1) in subsection (a), by striking “50 percent” and inserting 
“42.5 percent’ 
(2) in paragraph (1) of siyestion (b), by striking ‘50 percent” 
"@ by adding “tie end tha fol 
iy at en ‘ollowing: 

“(c) DruG Aspuse RESISTANCE EpuUCATION ProGRAmMs.—(1) Not less 
than 10 page of the funds available for each fiscal year under 
section 5 2i(a) to the chief executive officer of a State shall be used 
for grants to local ecenetonel agencies = ones —— with Saeed 
Ww. have experience assisting 00. “¢°5 Phy e 
instruction to students scateh kindergarten through 6 to recognize 
and resist pressures that influence such students to use controlled 
substances, as defined in Schedules I and II of section 202 of the 
Controlled Substances Act the possession or distribution of which is 

unlawful under such Act, or beverage alcohol, such as Project Drug 
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ee cpa r anes Education, that meet the requirements of para- 
graph (2). 

“(2) A local educational agency in consortium with an entity shall 
not be eligible for a grant under paragraph (1) unless such local 
educational agency in consortium with an entity will use assistance 
provided under such grant to provide or arrange for the provisions 
of services that shall include— 

“(A) drug abuse resistance education instruction for students 
grades kindergarten through 6 that is designed to teach stu- 
dents to recognize and resist pressures to experiment that 
influence such children to use controlled substances, as defined 
under | (1), or beverage alcohol, including instruction 
in the following areas— 

mel use and misuse; 
“(ii) understanding the consequences of drug abuse; 


“(vii) media influences on use; 

“(viii) positive alternatives to abuse behavior; 
“(ix) interpersonal and communication skills; 

“(x) self-esteem building activities; and 

“(xi) resistance to peer pressure and gang pressure; 

“(B) provisions for parental involvement; 

“(C) classroom instruction by uniformed law enforcement 
officials; 

“(D) the use of positive student leaders to influence younger 
students not to use drugs; 

“(E) an emphasis on activity-oriented techniques designed to 
encourage student-generated responses to problem-solving 
situations; and 

“(F) the awarding of a certificate of achievement to each 
student who participates in a drug abuse resistance education 


r H 

“() yo received under paragraph (1) by any local edu- 
cational agency or entity shall be used only to supplement, not to 
supplant, the amount of Federal, State, and local funds expended for 
the support of projects of the type described in paragraph (2). 

“(d) CATION OF SuccEssFUL DruG EpucaTION PROGRAMS.— 
Not less than 5 percent of the funds available for each fiscal 
under section 5121(a) to the chief executive officer of a State be 
used for grants to local educational agencies or consortia of local 
educational agencies and private nonprofit entities to provide drug 
abuse education, prevention, or counseling services to students in 
kindergarten through grade 12. 

“(e) Exvicrpmrry.—A local educational agency or consortium de- 
scribed in subsection (a) shall not be eligible for a grant under this 
section unless such agency or consortium agrees— 

“(1) to use assistance provided under such grant to provide or 
arrange for the provision of programs offering drug abuse edu- 
cation, prevention, or counseling to students of compulsory 
school age, including— 

“(A) programs to provide drug abuse counseling in the 
schools by trained personnel; 
“(B) programs that stress the use of peers to combat 
student abuse of drugs and alcohol; 
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“(C) programs that stress parental and community 
—— in combating student abuse of drugs and alco- 
ol; an 
“(D) other appropriate programs; 

“(2) that programs provided with assistance under the grant 
shall be designed to prevent or eliminate student abuse of drugs 
or alcohol; 

“(3) to use assistance provided under the grant to expand or 
replicate a program that has a demonstrated record of success 
at either the State or local level in preventing or eliminating 
student abuse of drugs or alcohol; and 

“(4) to ensure that the program to be expanded or replicated 
is appropriate for the students to be served, based on an assess- 
ment of their most important needs 

“(f) APPLICATION.—A local educational agency or consortium de- 
scribed in subsection (a) that desires to receive a grant under this 
section shall submit an application to the chief executive office of 
the State at such time, in such manner, and containing or accom- 
panied by such information and assurances as such officer may 
reasonably require. Each such application shall contain— 

“(1) a discussion of why the particular program to be assisted 
under the grant is appropriate for and responds to the particu- 
lar needs of the students to be served; 

“(2) a complete description of the success of the program to be 
assisted under the grant in reducing or eliminating drug or 
alcohol abuse among students of compulsory school age; 

“(3) an assurance that the consortium concerned will provide 
assistance, in cash or in kind, for the program assisted under 
the grant in an amount equal to not less than 10 percent of the 
amount provided under the grant; and 

“(4) an assurance that funds received under the grant shall be 
used to supplement, not supplant, the amount of other Federal, 
State, and local funds expended for support of programs of the 
type described i in subsection (b).”’. 


SEC. 1505. SUPPORT OF SCHOOL-BASED RECREATIONAL ACTIVITIES. 


Section 5125(a) of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3195(a)) is amended— 

(1) by redesignating paragraph (14) as paragraph (16); 

(2) by redesignating paragraph (13) the second place it ap- 
pears as paragraph (14); 

(3) by striking ‘“‘and” at the end of paragraph (14) (as redesig- 
nated by paragraph (2) of this section); and 

(4) by inserting after paragraph (14) the following: 

“(15) in the case of a local educational agency that determines 
that it provides sufficient drug and alcohol abuse education 
during regular school hours, after-school programs that provide 
drug and alcohol abuse education for school-aged children, 
including children who are unsupervised after school, and that 
may include school-sponsored sports, recreational, educational, 
or instructional activities (local educational agency may make 
grants or contracts with nonprofit community-based organiza- 
tions that offer sports, recreation, education, or child care pro- 


grams); and”. 
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20 USC 3201. 


20 USC 3202. 


20 USC 3203. 


SEC. 1506. SUPPORT OF SCHOOL-BASED DRUG ABUSE COUNSELING PRO- 


(a) GENERAL AuTHorITY.—Part C of the Drug-Free Schools and 
aati Act of 1986 (20 U.S.C. 3201) is amended to read as 
ollows: 


“PART C—TRAINING OF TEACHERS, 
COUNSELORS, AND SCHOOL PERSONNEL 


“SEC. 5128. GRANTS FOR TRAINING OF TEACHERS. 


“(a) IN GENERAL.—From amounts appropriated pursuant to the 
authorization contained in section 5111(aX2), the Saaretary shall 
make grants to State educational agencies, local educational agen- 
cies, and institutions of higher education for teachers training pro- 
grams in accordance with section. 

“(b) Usr or Funps.—Amounts made available under grants under 
this section shall be used to establish, expand, or enhance programs 
and activities for the training of elementary and secondary school 
teachers and administrators, and other elementary and secondary 
school personnel concerning drug and alcohol abuse education and 
prevention. 


“SEC. 5129. GRANTS FOR TRAINING OF COUNSELORS. 


“(a) IN GENERAL.— 

“(1) From amounts appropriated pursuant to the authoriza- 
tion contained in section 5111(aX(2), the Secretary shall give 
ge to we a substantial number of grants to qualified 

tate educatio agencies, local educational agencies, and 
institutions of — education for programs to train coun- 
selors, § social workers, psychologists, or nurses in accordance 


“(2) The Secretary may also make a grant under this part to 
any private nonprofit agency that has an agreement with a 
local educational agency to provide training in drug abuse 
counse’ for individuals who will provide such counseling in 
the schools of such local educational oqnncy 
“(b) Use or Funps.—Amounts made available under grants under 
this section shall be used to establish, expand, or enhance programs 
and activities for the training of counselors, social workers, 
psychologists, or nurses who are providing or will provide 
abuse prevention, counseling, or referral services in elementary an 
secondary schools. 


“SEC. 5130. APPLICATIONS. 


“(a) In GENERAL.—Any State or local educational agency, institu- 
tion of higher education, or consortium of such agencies or institu- 
tions that desires to receive a grant under this part in any fiscal 
year submit an application to the Secretary at such time and in such 
manner as the Secre may prescribe. 

“(b) ConTENTS.—Eac apeltcation submitted under this section 


io) set forth the activities and programs to be carried out 
with funds paid under this part; 

“(2) contain an estimate of the cost for the establishment and 
operation to such activities and programs; 
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“(3) provide assurances that the Federal funds made available 
under this section shall be used to supplement, and, to the 
extent practical, to increase the level of funds that would, i in the 
absence of such Federal funds, be made available by the ap- 
plicant for the purpose described in this part, and in no case to 
supplant such funds; 

“(4) provide assurances of compliance with this part; 

“(5) in the case of a grant under section 5129, contain a 
discussion of how the training to be assisted under the grant 
will assist the applicant to— 

“(A) increase the number of school personnel who are 
trained to provide drug abuse counseling services; and 

“(B) improve the quality of drug abuse counseling serv- 
ices offered by the applicant or the local educational agency 
concerned; and 

“(6) include such other information and assurances as the 
Secretary reasonably determines to be necessary.” 

(b) AUTHORIZATION OF APPROPRIATIONS. —Subparagraph (A) of sec- 
tion 5111(aX2) of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 000 is amended by striking “$35,000,000” and 
inserting “$50,000 


SEC. 1507. ADDITIONAL REQUIREMENTS FOR LOCAL APPLICATIONS. 


Section 5126(a)(2) of the Drug-Free Schools and Communities Act 
of 1986 te U.S.C. 3196(aX(2)) is amended— 
1) by redesignating subparagra a (N) and (O) as subpara- 
graphs (P) and (Q), respectively; an 

(2) by inserting after subparagraph (M) the following: 

“(N) describe how, to the extent practicable, assistance pro- 
vided under the grant will be used to provide drug abuse 
counseling services to children of all ages, including students in 
the elementary schools; 

“(O) describe how, to ‘the extent practicable, activities assisted 
under the grant will be coordinated with local law enforcement 
agencies in order to improve security on school grounds and in 
the surrounding community and to educate students about— 

“() the dangers of drug use and drug-related violence; 
“(ii) the penalties for possession of or trafficking in illegal 


rugs; 
“(ii) techniques for resisting drug abuse; and 
“(iv) the importance of cooperating with law enforcement 
officials in eliminating drug abuse and identifying individ- 
uals who supply drugs to students;”. 
SEC. 1508. IDENTIFICATION OF FEDERALLY ASSISTED PROGRAMS. 


Part G of the Drug-Free Schools and Communities Act of 1986 (20 
U.S.C. 3281 et seq.) is amended by adding at the end the following: 


“SEC. 5193. IDENTIFICATION OF FEDERALLY ASSISTED PROGRAMS. 20 USC 3233. 


“Every local recipient of funds under this title shall, in any 

publication or public announcement, clearly identify any program 

under this title as a Federal program funded under the 
Drug-Free Schools and Communities Act of 1986.”. 


104 STAT. 4842 PUBLIC LAW 101-647—NOV. 29, 1990 


20 USC 3181. 


20 USC 3194. 


20 USC 3224a. 


20 USC 3196. 


20 USC 3224b. 


SEC. 1509. TECHNICAL AMENDMENTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Subsection (a) of section 
2 of the Drug-Free Schools and Communities Act Amendments of 
1989 i . ypogee aa ne . " 

paragraph ( ee pexsareph ); an 

(2) b: gp Sogn ph (1) and inserting the following: 

“(1) in paragra B (1), eg inserting after “part C” the follow- 
ing: “and section aie and 

(2) in 
“(A) in su eamedle (A), by ‘and $20,000,000’ 
and all that follows and inse the fo! starter: ‘$20,000,000 
for the fiscal year 1990, and $35,000,000 for each of the 
fiscal gaat 1991, 1992, and 1993.”; and 
“(B) in s ubparagraph (B) (B), by striking ‘$230,000,000’ and 
inserting ‘$215,000. 

(b) RESERVATIONS AND STATE ited —Subsection (a) of sec- 
tion 5112 of the Drug-Free Schools and Communities Act of 1986 (20 
U.S.C. 3182) is amended in the matter preceding paragraph (1) by 
inserting “, from” after “subsection (c)’”. 

(c) RESPONSIBILITIES or State EDUCATIONAL AGENCIES.— 

(1) CoRRECTION OF PUNCTUATION.—Section 5124(aX4\B) of the 

-Free Sc Schools and Communities Act of 1986 (20 U.S.C. 
319 cap psa is amended by striking the comma at the end of 
clause (ii) and inserting a period. 

(2) CoRRECTION OF REFERENCE.—Section 7(2) of the Drug-Free 
Schools and Communities Act Amendments of 1989 is amended 
in subparagra irri pai (A) by inserting “the first place it appears” 
before “the fe 

Py FEDERAL ACTIVITIES. in J 5132(b) of the -Free Schools 

and Communities Act of 1986 (20 U.S.C. 3212) is amended by striking 
and” at the end of ph (5). 

EMERGENCY GRANTS.—The heading for section 5136 of the 
Drug-Free Schools and Oo Communities Act of 1986 (20 U.S.C. 3216) is 
amended to read as follows: 


“SEC. 5136. EMERGENCY GRANTS.”. 


(f) CERTIFICATION OF DRUG AND ALCOHOL ABUSE PREVENTION PRO- 
GRAMS.—Section 22(b) of the Drug-Free Schools and Communities 
Act Amendments of 1989 is amended. 

1) in paragraph (1), by striking g “Part D” and inserting “Part 


( 
E”; and 
apie aa in paragraph (2), by striking “5126(e) and inserting 
(g) DisSEMINATION OF INFORMATION AND TECHNICAL ASSISTANCE.— 
Section 18 of the Drug-Free Schools and Communities Act Amend- 
on 1989 is amended by striking “Part D” and inserting 
“ art r 


TITLE XVI—MISCELLANEOUS 


SEC. 1601. ENLARGEMENT OF FORFEITURE AWARD AUTHORITY. 


Section 524(c\1\C) of title 28, United States Code, is amended by 
striking out “the payment of awards for information or assistance 
Bae to civil or criminal forfeiture under the Comprehensive 

buse Prevention and Control Act of 1970 (21 U.S.C. 800 et 
a or a criminal forfeiture under the Racketeer Influenced and 
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Corrupt Organizations statute (18 U.S.C. 1961 et seq.)” and inserting 
in lieu thereof “the payment of awards for information or assistance 
leading to a civil or criminal forfeiture under any law enforced or 
administered by the Department of Justice.” 


SEC. 1602. AMENDMENT TO CLARIFY APPLICATION OF SENTENCING 
REFORM ACT TO ASSIMILATIVE CRIMES. 


Section (3551 (a) of title 18, United States Code, is amended by 
inserting “including sections 13 and 1153 of this title,” after “any 
Federal statute,”. 


SEC. 1603. CONFORMING AMENDMENTS TO SUBSTITUTE A REFERENCE TO 
THE FDIC FOR THE NOW ABOLISHED FSLIC IN TWO BANKING 
OFFENSES. 


Sections 657 and 1006 of title 18, United States Code, are each 
amended by, striking out “the Federal Savings and Loan Insurance 
Corporation” and inserting in lieu thereof “the Federal Deposit 
Insurance Corporation’’. 


SEC. 1604, CLARIFICATION OF APPLICABILITY OF 18 U.S.C. 1952 TO ALL 
MAILINGS IN FURTHERANCE OF UNLAWFUL ACTIVITY. 


Section 1952(a) of title 18, United States Code, is amended— 
(1) by inserting “the the mail or” after “uses”; and 
(2) by striking out “including the mail,”. 


SEC. 1605. ARREST OF FUGITIVE ABOUT TO ENTER UNITED STATES. 


Section 3184 of title 18, United States Code, is amended by insert- 
ing “or, if there is reason to believe the person will shortly enter the 
United States” after “if the whereabouts within the United States of 
the person charged are not known’”’. 


SEC. 1606. CORRECTION TO REFERENCE TO NONEXISTENT AGENCIES IN 
18 U.S.C. 1114. 


Section 1114 of title 18, United States Code, is amended— 
(1) by striking ‘ ‘secret service” and inserting “Secret Service”; 
(2) by striking “any officer or employee of the Department of 
Health, Education, and Welfare,” and inserting “any officer or 
employee of the De ent of pce the Department of 
Health and Human Services,”; and 
(3) by striking “the Federal Savings and Loan Insurance 
Corporation,”’. 


TITLE XVII—GENERAL PROVISIONS 


SEC. 1701. SUPPORT OF FEDERAL PRISONERS IN NON-FEDERAL INSTITU- 
TIONS. 


Section 4013 of title 18, United States Code, i is amended by adding 
at the end thereof the following new subsection 
“(b\1) The United States Marshals Service may designate districts 
that need additional support from private detention entities under 
subsection (a)(3) based on— 
“(A) the number of Federal detainees in the district; and 
“(B) the availability of appropriate Federal, State, and local 
‘overnment detention facilities. 
“(2) In order to be eligible for a contract for the housing, care, and 
security of persons held in custody of the United States Marshals 
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pursuant to Federal law and funding under subsection (a\X3), a 
private entity shall— 

“(A) be located in a district that has been designated as 
peo ‘eens Federal detention facilities pursuant to para- 
graph 

“(B) tome the standards of the American Correctional 
Association; 

“(C) comply with all applicable State and local laws and 

ations 

“D) have approved fire, security, escape, and riot plans; and 

“(E) comply with any other regulations that the Marshals 
Service deems appropriate. 

“(3) The United States Marshals Service shall provide an oppor- 
tunity for public comment on a contract under subsection (a\3).”. 


Gun-Free School SEC. 1702, GUN-FREE SCHOOL ZONES ACT OF 1990. 


mo (a) Short Trtte.—This section may be cited as the “Gun-Free 
18 USC 921 note. School Zones Act of 1990’’. 
(b) Pronisirtions AGAINST POSSESSION OR DISCHARGE OF A FIREARM 
IN A SCHOOL ZONE.— 
(1) IN GENERAL.—Section 922 of may is United States Code, is 
amended by ancing at the end the following new subsection: 
“(qX1XA) It shall be unlawful for any individual knowingly to 
possess a firearm at a place that the individual knows, or has 
reasonable cause to believe, is a school zone. 
‘ “(B) Subparagraph (A) shall not apply to the possession of a 
irearm— 


“(i) on private rey not part of school grounds; 

By if the individual possessing the firearm is licensed to do 

ma the State in which the school zone is located or a political 
subdivision of the State, and the law of the State or political 
subdivision requires that, before an individual obtain such a 
license, the law enforcement authorities of the State or political 
subdivision verify that the individual is qualified under law to 
receive the license; 

“(iii) which is— 

“(T) not loaded; and 
“(ID in a locked container, or a locked firearms rack 
which is on a motor vehicle; 

“(iv) by an individual for use in a program approved by a 
school in the school zone; 

“(v) by an individual in accordance with a contract entered 
into between a school in the school zone and the individual or 
an employer of the individual; 

“(vi) by . law enforcement officer acting in his or her official 


ity; 0 

‘(vii) that i is unloaded and is possessed by an individual while 
traversing school premises for the purpose of gaining access to 
public or private ote open to hunting, if the entry on school 
Vey mises is authorized by school authorities. 

“(2)(A) Except as provided in subparagraph (B), it shall be unlaw- 
ful for any person, knowingly or with reckless disregard for the 
safety of another, to discharge or attempt to discharge a firearm at a 

place that the person knows is a school zone. 

“(B) Subparagraph (A) shall not apply to the discharge of a 


“() on private property not part of school grounds; 


cal 
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“(i) as part of a program approved by a school in the school 
zone, by an individual who is participating in the program; 

“(iii) by an individual in accordance with a contract entered 
into between a school in a school zone and the individual or an 
em loyer of the individual; or 

on fad a law enforcement officer acting in his or her official 


“(3) Nothyag i in this subsection shall be construed as preempting 
or preventing a State or local government from enacting a statute 
establishing gun-free school zones as provided in this subsection.” 

(2) Derrnitions.—Section 92l(a) of of such title is amended by 
adding at the end thereof the following new paragraphs: 
“(25) The term ‘school zone’ means— 
“(A) in, or on the grounds of, a public, parochial or 
private cic Sap or 
“(B) within a distance of 1,000 feet from the grounds of a 
ublic, parochial or private school. 
“(26) The term ‘school’ means a school which provides ele- 
al or secondary education, as determined under State 


Qn) The term ‘motor vehicle’ has the meaning given such 
term in section 10102 of title 49, United States Code.’ 
(3) Penautry.—Section 924(a) of such title is amended by 
adding at the end thereof the following new es ie 
“(4) Whoever violates section 922(q) shall be fined not more than 
$5,000, imprisoned for not more than 5 years, or both. Notwithstand- 
ing any other provision of law, the term of imprisonment imposed 
under this paragraph shall not run concurrently with any other 
term of imprisonment imposed under any other provision of law. 
Except for the authorization of a term of imprisonment of not more 
5 years made in this pre, © for the purpose of any other 
law a violation of section 922(q) shall be deemed to be a mis- 
demeanor.”. 
4) Evrective pATE.—The amendments made by this section 18 USC 921 note. 
shall apply to conduct engaged in after the end of the 60-day 
riod beginning on the date of the enactment of this Act. 
(5) GUN-FREE ZONE SIGNS.—Federal, State, and local authori- 18 USC 922 note. 
ties are encouraged to cause signs to be posted around school 
zones sep warning of prohibition of the possession of 
in a school zone. 


SEC. 1703. REPORT ON MANDATORY MINIMUM SENTENCING PROVISIONS. 


(a) Report.—Not less than six months after the date of enactment 
of this Act, the United States Sentencing Commission shall transmit 
to the respective Judiciary Committees of the Senate and House of 
Representatives a report on mandatory minimum sentencing provi- 
sions in Federal law. 
(b) ComponENts oF REport.—The report mandated by subsection 
(a) shall include: 
(a me of all mandatory minimum sentencing provi- 
sions in F 
(2) an assessment of the effect of mandatory minimum 
sentencing ssa a on the goal of eliminating unwarranted 
sentencing party 
Ba ‘projection of the impact of mandatory minimum sentenc- 
ing provisions on the Federal prison population; 
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(4) an assessment of the compatibility of mandatory minimum 
sentencing provisions and the sentencing guidelines system 
established by the Sentencing Reform Act of 1984; 

(5) a description of the interaction between mandatory mini- 
mum sentencing provisions and plea agreements 

(6) a detailed empirical research study of the effect of manda- 
tory minimum penalties in the Federal system; 

(7) a discussion of mechanisms other than mandatory mini- 
mum sentencing laws by which Congress can express itself with 
respect to sentencing policy, such as: 

(A) specific statutory instructions to the Sentencing 
Commission; 

(B) general statutory instructions to the Sentencing 
Commission; 

(C) increasing or decreasing the maximum sentence au- 
thorized for particular crimes; 

(D) Sense of Congress resolutions; and 

(8) any other information that the Commission would contrib- 
ute to a thorough assessment of mandatory minimum sentenc- 
ing provisions. 

(c) AMENDMENT oF Report.—The Commission may amend or 
update the report mandated by subsection (a) at any time after its 
transmittal. 


45 USC 446. SEC. 1704. RAILROAD POLICE OFFICERS. 


A railroad police officer who is employed by a rail carrier and 
certified or commissioned as a police officer under the laws of any 
State shall, in accordance with regulations issued by the Secretary 
of Transportation, be authorized to enforce the laws of any jurisdic- 
tion in which the rail carrier owns property, for the purpose of 
protecting— 

(1) the employees, passengers, or patrons of the rail carrier; 

(2) the property, equipment, and facilities owned, leased, oper- 
ated, or maintained by the rail carrier; 

(3) property moving in interstate or foreign commerce in the 
possession of the rail carrier; and 

(4) personnel, equipment, and materials moving via railroad 
that are vital to the national defense, to the extent of the 
authority of a police officer properly certified or commissioned 
under the laws of that jurisdiction. 


TITLE XVIII—CORRECTIONAL OPTIONS 
INCENTIVES AMENDMENTS 


SEC. 1801. CORRECTIONAL OPTIONS GRANTS. 

(a) AuTHoRITty To Make Grants.—Subpart 2 of part E of title I of 
the Omnibus Crime and Safe Streets Act of 1968 (42 U.S.C. 3760 et 
seq.) is amended— 

(1) by inserting after the heading relating to subpart 2 the 
following: 
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“CHAPTER A—GRANTS TO PUBLIC AND PRIVATE 
ENTITIES”. 


(2) in section 510 by striking * ‘subpart” each place it appears 42 USC 3760. 
and inserting “chapter”, 


(8) in section 511— 42 USC 3761. 
(A) in the heading by “DISCRETIONARY”, and 
(B) by inserting “(other ge chapter B of this subpart)” 
after “this part”, 
(4) in section 513— 42 USC 3763. 


(A) in subsection (a)(1) by inserting “or 515” after “511”, 


and 
(B) in subsection (b) by inserting “applicable” after “all 
the” each place it a: 
(5) in section 514(2) by striking Pe coma’ agency or private 42 USC 3764. 
nonprofit organization within which the program or project has 
been conducted” and inserting “applicant that conducts such 
program or project’, 
(6) by redesignating sections 513 and 514 as sections 517 and 
518, respectively, and 
(7 ) by inserting after section 512 the following: 


“CHAPTER B—GRANTS TO PUBLIC AGENCIES 


“CORRECTIONAL OPTIONS GRANTS 


“Sec. 515. (a) The Director, in consultation with the Director of 42 USC 3762a. 
the National Institute of Corrections, may make— 

“(1) 4 grants in each fiscal year, in various geographical areas 
throughout the United States, to public agencies for correc- 
tional options (including the cost of construction) that provide 
alternatives to traditional modes of incarceration and offender 
rel programs— 

‘“(A) to provide more appropriate intervention for youth- Juvenile 
ful offenders who are not career criminals, but who, with- delinquency. 
out such intervention, are likely to become career c 
or more serious offenders; 

“(B) to provide a degree of security and discipline appro- 
priate for the offender involved; 

“(C) to provide diagnosis, and treatment and services 
(including counseling, substance abuse treatment, edu- 
cation, job training and placement assistance while under 
correctional supervision, and linkage to similar outside 
services), to increase the success rate of offenders who 
decide to pursue a course of lawful and productive conduct 
after release from legal restraint; 

‘(D) to reduce criminal recidivism by offenders who re- 
ceive punishment through such alternatives; 

Bc to cde the cost of correctional services and facili- 
ties b criminal recidivism; and 

“Bice to provi e work that promotes development of indus- 
trial and service skills in connection with a correctional 
option; 

“(2) grants to private nonprofit organizations— 
(A) for any of the purposes specified in subparagraphs 

(A) through (F) of paragraph (1); 


104 STAT. 4848 PUBLIC LAW 101-647—NOV. 29, 1990 


“(B) to undertake educational and training programs for 
criminal justice personnel; 
“(C) to provide technical assistance to States and local 
units of government; and 
“(D) to carry out demonstration projects which, in view of 
previous research or experience, are likely to be a success in 
more than one jurisdiction; 
in connection with a correctional option (excluding the cost of 
construction); and 

“(3) grants to public agencies to establish, operate, and sup- 
port boot camp prisons. 

“(b) The selection of applicants to receive grants under subsection 
(aX1) and (2) shall be based on their potential for developing or 
testing various innovative alternatives to traditional modes of incar- 
ceration and offender release programs. In selecting the applicants 
to receive grants under subsection (aX3), the Director shall— 

“(1) consider the overall quality of an applicant’s shock incar- 
ceration p , including the existence of substance abuse 
treatment, testing, counseling literacy education, voca- 
tional education, and job training programs during incarcer- 
ation or after release; and 

“(2) give priority to States that clearly demonstrate that the 
capacity of their correctional facilities is inadequate to 
accommodate the number of individuals who are convicted of 
offenses punishable by a term of imprisonment exceeding 1 


year. 

“(c) The Director shall consult with the Commission on Alter- 
native Utilization of Military Facilities created by Public Law 
100-456 in order to identify military facilities that may be used as 
sites for correctional programs receiving assistance under this 
chapter. 


“ALLOCATION OF FUNDS; ADMINISTRATIVE PROVISIONS 


42 USC 3762b. “Sec. 516. (a) Of the total amount appropriated for this chapter in 
any fiscal year, 80 percent shall be used to make grants under 
section 515taX1), 10 percent for section 515(aX(2), and 10 percent for 
section 515(aX3). 

“(b) A grant made under section 515(aX1) or (a3) may be made for 
an oe up to SL pi - the cost of the correctional option 
contained in the ap application. 

“(c) The Di r shall— . 

Regulations. “(1) not later than 90 days after funds are first sppropesniet 

to bid out this chapter, issue rules to carry out chapter; 


an 
“(2) not later than 180 days after funds are first appropriated 
to carry out this chapter— 

(A) submit to the Speaker of the House of Representa- 
tives and the President pro tempore of the Senate, a report 
describing such rules; and 

‘(B) request applications for grants under this chapter. 


“CHAPTER C—GENERAL REQUIREMENTS”. 


(b) EvaLuation.—Section 520(a(2) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3766(a)(2)) is amended 
by striking “section 511” and inserting “sections 511 and 515”. 


Reports. 
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(c) DeFtniTION.—Section 901(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3791(a)) is amended— 

(1) in paragraph (20) by striking “and” at the end, 

(2) in paragraph (21) by striking the period at the end, and 

(3) by adding at the end the following: 

“(22) ‘correctional option’ includes community-based incar- 
ceration, weekend incarceration, boot camp prison, electronic 
monitoring of offenders, intensive probation, and any other 
innovative punishment designed to have the greatest impact on 
offenders who can be punished more effectively in an environ- 
ment other than a traditional correctional facility; and 

“(23) ‘boot camp prison’ includes a correctional facility in 
which inmates are required to participate in a highly 
regimented program that provides strict discipline, physical 
training, and hard labor, together with extensive rehabilitative 
activities and with educational, job training, and drug treat- 
ment support.”. 

(d) TecHNICAL AMENDMENTS.—The table of contents of title I of 
the Omnibus Crime and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended— 

(1) by inserting after the heading relating to subpart 2 of part 
E the following: 


“Chapter A—Grants to Public and Private Entities”, 
(2) in the item relating to section 511 by striking “discre- 
tionary”, and 
(3) by striking the items relating to sections 513 and 514, and 
inserting the following: 


“Cuaprer B—GRANTs TO PuBLic AGENCIES 


“Sec. 515. Correctional options grants. 
“Sec. 516. Allocation of funds; administrative provisions. 


“CHaprer C—GENERAL REQUIREMENTS 


“Sec. 517. Application requirements. 
“Sec. 518. Period of award.”’. 


(e) ConFoRMING AMENDMENTS.—Section 1001(a) of title I of the 
Omnibus Crime and Safe Streets Act of 1968 (42 U.S.C. 3793(a)) is 
amended by inserting after paragraph (5) the following: 

“(6) There are authorized to be appropriated $220,000,000 for fiscal Appropriation 
year 1991 and such sums as may be necessary for fiscal year 1992 to authorization. 
carry out chapter B of subpart 2 of part E of this title.”’. 


SEC. 1802. CONVEYANCE OF PROPERTY AND FACILITIES AT MILITARY 
INSTALLATIONS. 


(a) IN GENERAL.—Chapter 159 of title 10, United States Code, is 
amended by adding at the end the following: 


“§ 2693. Conveyance of certain property 


“(a) Except as tae te in subsection (b), before any real property 
or facility of the United States that is under the D secre of any 
department, agency, or instrumentality of the Department of De- 
fense is determined to be excess to the needs of such department, 
agency, or instrumentality, the Secretary shall— 

“(1) provide ey ser? notification of the availability of such 
real property or facility within the Department of Defense; 
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42 USC 3759. 


Reports. 


“(2) if the real property or facility remains available after 
I notification, notify the Attorney General of its availability; 


“(8) if the Attorney General certifies that a determination has 
been made by the Director of the Bureau of Justice Assistance 
within the Department of Justice to utilize the real property or 
facility under the correctional options program carried out 
under section 515 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, convey the real property or facility, 
without reimbursement, to the public agencies referred to in 
section 515(aX1) or 515(aX3) of itl I of such Act for such 
utilization. 

“(b) The provisions of this section shall not apply— 
“(1) to real property and facilities to which title II of the 
Defense Authorization Amendments and Base Closure and Re- 
alignment Act (Public Law 100-526) is applicable; and 
(2) during any portion of a fiscal year after four conveyances 

have been made under this section in such fiscal year.’ 
(b) CLenicAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following: 


“2693. Conveyance of certain property.”. 
SEC. 1803. IMPROVEMENT OF CRIMINAL JUSTICE RECORDS. 


(a) AMENDMENT.—Sub pert 1 1 of part E of title I of the Omnibus 
Crime Control and Safe Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended by adding at the end the following: 


“IMPROVEMENT OF CRIMINAL JUSTICE RECORDS 


“Sec. 509. (a) Subject to subsection (d), each State which receives 
funds under section 506 in a fiscal year shall allocate not less than 5 
abst of such funds to the improvement of criminal justice 


records. 
“(b) The improvement referred to in subsection (a) shall include— 
“(1) the completion of criminal histories to include the final 
dispositions of all arrests for felony offenses; 
(2) the full automation of all criminal justice histories and 
fingerprint records; and 
“(3) the frequency and quality of criminal history reports to 
the Federal Bureau of Investigation. 

“(c) The Director, in consultation with the Director of the Bureau 
of Justice Statistics, shall establish guidelines for the fulfillment of 
the hig sae uirements specified in subsections (a) and (b) of this section. 

“(d) In accordance with such guidelines as the Director shall issue 
and on the request of a State, the Director may— 

“(1) waive compliance with pubssction (a) by such State; or 
(2) authorize such State to reduce the minimum amount 
such State is required to allocate under subsection (a); 
if the Director, in the discretion of the Director, finds that the 
quality of the State’s criminal justice records does not warrant 
expending the amount allocated under subsection (a).”. 

(b) TecHNICAL AMENDMENT.—The table of contents of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 
et seq.) is amended by inserting after the item relating to section 508 
the following: 


“Sec. 509. Improvement of criminal justice records.”’. 
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(c) APPLICATION OF AMENDMENTS.—The amendments made by this pot oe 3759 
section shall not apply with respect to any fiscal year 
before the date of the enactment of this Act. 


SEC, 1804. TESTING CERTAIN SEX OFFENDERS FOR HUMAN 
IMMUNODEFICIENCY VIRUS. 


Section 506 of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C.  igaset is amended— 

(1) in subsection (aX(1) b y striking “subsection (e)” and insert- 
ing “subsections (e) and (f)”, 

(2) by redesignating subsection (f) as subsection (g), and 

(3) by inserting after subsection (e) the following: 

“(f(1) For any fiscal year beginning more than 2 years after the 
effective date of this subsection— 

“(A) 90 percent of the funds allocated under subsection (a), 
taking into consideration subsection (e) but without regard to 
this subsection, to a State described in paragraph (2) shall be 
distributed by the Director to such State; and 

“(B) 10 percent of such amount shall be allocated equally 
among States that are not affected by the operation of subpara- 
graph (A). 

“(2) Paragraph (1)(A) refers to a State that does not have in effect, 
and does not enforce, in such fiscal year, a law that requires the 
State at the request of the victim of a sexual act— 

“(A) to administer, to the defendant convicted under State 
law of such sexual act, a test to detect in such defendant the 
— of the etiologic agent for acquired immune deficiency 

me; 

“(B) to disclose the results of such test to such defendant and 
to the victim of such sexual act; and 

ie to provide to the victim of such sexual act counseling 

HIV HIV testing, in accordance with ap- 
plicable a and referral for appropriate health care and sup- 


«(3) | Fors sonia of this subsection— 
“(A) the term ‘convicted’ includes adjudicated under juvenile 


proceedings; an ; 
“(B) the term ‘sexual act’ has the meaning given such term in 
epee (A) or (B) of section 2245(1) of title 18, United 
tates fal 


TITLE XIX—ANABOLIC STEROIDS ee stich 
CONTROL ACT OF 1990 a 


SEC. 1901. SHORT TITLE. 
Peg Act may be cited as the “Anabolic Steroids Control Act of 21 USC 801 note. 
1990”. 
SEC. 1902. ANABOLIC STEROID PENALTIES. 
(a) AppITION oF ANABOLIC StEROIDs TO SCHEDULE III.—Schedule III 
of section 202(c) of the Controlled Substances Act (21 U.S.C. 812(c)) is 


amended by adding at the end the following: 
“(e) Anabolic steroids.”. 
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(b) DeFiniTIon oF ANABOLIC STEROIW.—Section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802) is amended by adding at the 
end the following: 

“(41)(A) The term ‘anabolic steroid’ means any drug or hor- 
monal substance, chemically and pharmacologically related to 
testosterone (other than estrogens, progestins, and 
corticosteroids) that promotes muscle growth, and includes— 

“(i) boldenone, 

“(ii) chlorotestosterone, 

“(iii) clostebol, 

“(iv) dehydrochlormethyltestosterone, 

“(y) dihydrotestosterone, 

“(vi) drostanolone, 

“(vii) ethylestrenol, 

“(viii) fluoxymesterone, 

(ix) formebulone, 

“(x) mesterolone, 

“(xi) methandienone, 

“(xii) methandranone, 

(xiii) methandriol, 

“(xiv) methandrostenolone, 

“(xv) methenolone, 

“(xvi) methyltestosterone, 

“(xvii) mibolerone, 

“(xviii) nandrolone, 

“(xix) norethandrolone, 

“(xx) oxandrolone, 

“(xxi) oxymesterone, 

“(xxii) oxymetholone, 

“(xxiii) stanolone, 

“(xxiv) stanozolol, 

“(xxv) testolactone, 

“(xxvi) testosterone, 

“(xxvii) trenbolone, and 

“(xxviii) any salt, ester, or isomer of a drug or substance 
described or listed in this paragraph, if that salt, ester, or 
isomer promotes muscle growth. 

“(B\i) Except as peovidad tn in clause (ii), such term does not 
include an anabolic steroid which is expressly intended for 
administration through implants to cattle or other nonhuman 
species and which has been approved by the Secretary of Health 
and Human Services for such administration. 

“(ii) If any person prescribes, dispenses, or distributes such 
steroid for human use, such person shall be considered to have 
prescribed, dispensed, or distributed an anabolic steroid within 
the meaning of subparagraph (A).”. 

21 USC 829 note. = (c) Errect oF SCHEDULING ON PrescripTions.—Any prescription 
for anabolic steroids subject to refill on or after the date of enact- 
ment of the amendments made by this section may be refilled 
without restriction under section 309(a) of the Controlled Substances 
Act (21 U.S.C. 829(a)). 

21 USC 802 note. (d) ErrectivE Datr.—This section and the amendment made by 
= ro shall take effect 90 days after the date of enactment of 
this Act. 
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SEC. 1903. REGULATIONS BY ATTORNEY GENERAL. 21 USC 802 note. 


(a) ApusE PorentTiAL.—The Attorney General, upon the rec- 
ommendation of the Secretary of Health and Human Services, may, 
by regulation, exempt any compound, mixture, or preparation 
containing a substance in paragraph (41) of section 102 of the 
Controlled Substances Act (as added by section 2 of this Act) from 
the application of all or any part of the Controlled Substances Act if, 
because of its concentration, preparation, mixture or delivery 
system, it has no significant potential for abuse. 

(b) Drucs ror TREATMENT OF RarE Disgases.—If the Attorney 
General finds that a drug listed in paragraph (41) of section 102 of 
the Controlled Substances Act (as added by section 2 of this Act) is— 

(1) approved by the Food and Drug Administration as an 
accepted treatment for a rare disease or condition, as defined in 
pa 526 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360bb); and 
(2) does not have a significant potential for abuse, the Attor- 
ney General may exempt such drug from any production regula- 
tions otherwise issued under the Controlled Substances Act as 
may be necessary to ensure adequate supplies of such drug for 
medical purposes. 

(c) Date or IssuANCE OF REGULATIONS.—The Attorney General 
shall issue regulations implementing this section not later than 45 
days after the date of enactment of this Act, except that the 
regulations required under section 3(a) shall be issued not later than 
180 days after the date of enactment of this Act. 


SEC. 1904. AMENDMENT TO THE FOOD, DRUG, AND COSMETIC ACT. 


Section 303 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
333) is amended by inserting a new subsection (e) as follows: 

“ed Except as provided in paragraph (2), whoever knowingly 

distributes, or possesses with intent to distribute, human growth 
hormone for any use in humans other than the treatment of a 
disease or other recognized medical condition, where such use has 
been authorized by the Secretary of Health and Human Services 
under section 505 and pursuant to the order of a physician, is guilty 
of an offense punishable by not more than 5 years in prison, such 
fines as are authorized by title 18, United States Code, or both. 

“(2) Whoever commits any offense set forth in paragraph (1) and 
such offense involves an individual under 18 years of age is punish- 
able by not more than 10 years oe ep such fines as are 
authorized by title 18, United States Code, or both 

“(3) Any conviction for a violation of phs (1) and (2) of this 
subsection shall be considered a felony violation of the Controlled 
ee gg Act for the purposes of forfeiture under section 413 of 
such Act. 

“(4) As used in this subsection the term ‘human growth hormone’ 
means somatrem, somatropin, or an analogue of either of them. 

“(5) The Drug Enforcement Administration is authorized to inves- 
tigate offenses punishable by this subsection.”. 
SEC. 1905. CONVICTION FOR VIOLATION OF SECTION 303(e) OF THE FED- 

ERAL FOOD, DRUG, AND COSMETIC ACT. 


Section 2401 of the Anti-Drug Abuse Act of 1988 (Public Law Repeal. 
100-690; 102 Stat. 4181) is repealed. 21 USC 33a. 
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SEC. 1906. DEMONSTRATION PROGRAMS REGARDING ANABOLIC 
STEROIDS. 


Section 508(b) of the Public Health Service Act (42 U.S.C. 
290aa-6(b)) is amended— 
(1) in paragraph (10)B), by striking “and” after the semicolon 
at the end; 
(2) in paragraph i 1\(B), by striking the period at the end and 
inserting “; and”; and 
(3) we adding at the end the following new paragraph: 
“(12 5 one and support innovative demonstration programs 
designed to identify and deter the improper use or abuse of 
—— steroids by students, especially students in secondary 
schoo 


SEC, 1907. CLERICAL CORRECTION. 


Section 404 of the Controlled Substances Act (21 U.S.C. 844) is 
amended by inserting bad before “It shall be unlawful” in the first 
undesignated paragraph. 


TITLE XX—ASSET FORFEITURE 


SEC. 2001. AMENDMENTS RELATING TO THE SPECIAL FORFEITURE FUND. 


(a) Assets ForFEITURE Funp AMENDMENT.—Section 524(c)(9) of 
title 28, United States Code, is amended— 

(1) in the first sentence, by striking out “(9) There” and 
inserting in lieu thereof “(9)(A) *There”: and 

(2) by striking out the second sentence and inserting in lieu 
thereof the following: 

“(B) Subject to ergy eric (C), in each of fiscal years 1990, 1991, 
1992, and 1993, the Attorney General may transfer from the Fund 
not more than $150,000,000 to the Special Forfeiture Fund estab- 
lished by section 6073 of the Anti-Drug Abuse Act of 1988. Such 
transfers shall be made at the end of each quarter of the fiscal year 
involved and on a quarterly pro rata basis. 

“(C) Transfers under bes oi i (B) may be made only from 
excess unobligated amounts and only to the extent that, as deter- 
mined by the Attorney General, such transfers will not eae the 
future availability of amounts for the pu under paragraph (1). 

“(D) At the end of each of fiscal years 1990, 1991, 1 92, and and 1993, 
the Attorney General may retain in the Fund not more than 
$15,000, ig or, if dotecmined by the Attorney General oe: be nee: 
essary for asset-specific expenses, a greater amount equal to no 
more than one-tenth of the t total of obligations from the Fund in 


preceding fiscal year.”’. 

(b) Spectan Forrerrure FUND AMENDMENT.—Section 6073(b) of the 
go ila Abuse Act of 1988 (21 U.S.C. 1509(b)) is amended to read 
as follows: 

“(b) Deposits.—Deposits in the Fund shall be made by transfer 
from the Department of Justice Assets Forfeiture Fund in the 
manner provided in section 524(c)(9) of title 28, United States Code.”. 


SEC. 2002. CLARIFICATION OF ATTORNEY GENERAL’S AUTHORITY TO 
WARRANT CLEAR TITLE UPON TRANSFER OF FORFEITED 
PROPERTY. 

Section 524(c) of title 28, United States Code, is amended— 
(1) by redesignating paragraph (10) as paragraph (11); and 
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(2) by ae after paragraph (9) the following new 


paragrap 

“(10) Following the completion of procedures for the forfeiture of 
property pursuant to any law enforced or administered by the 
Department, the Attorney General is authorized, at his discretion, 
to warrant clear title to any subsequent purchaser or transferee of 
such forfeited property.’’. 


SEC. 2003. CLARIFICATION OF ATTORNEY GENERAL'S FORFEITURE SALE 
AUTHORITY. 


Section 511(e\1B) of the Controlled Substances Act (21 U.S.C. 
881(e)(1)(B)) and section 2254(f\(2) of title 18, United States Code, are 
each amended by inserting after “sell” the following: “, by public 
sale or any other commercially feasible means,”’. 


SEC. 2004. FORFEITURE AND DESTRUCTION OF DANGEROUS, TOXIC, AND 
HAZARDOUS MATERIALS. 


Section Sup of the Controlled Substances Act (21 U.S.C. 881(f)) is 
amended b z, inserting after “this title’ each place it appears the 
following: “; all dangerous, toxic, or hazardous raw materials or 
products subject to forfeiture under subsection (a)(2) of this section; 
and any equipment or container subject to forfeiture under subsec- 
tion (aX2) or (3) which cannot be separated safely from such raw 
materials or products”. 


SEC. 2005. ADDITIONAL FORFEITURE AWARD AUTHORITY. 


Section 524(cX1XC) of title 28, United States Code, is amended to 
read as follows: 
“(C) at the discretion of the Attorney General, the payment of 
awards for information or assistance leading to— 
“(i) a civil or criminal forfeiture under the Controlled 
Substances Act or the Controlled Substances Import and 


a Act; 
gen: forfeiture under chapter 96 of title 18; 
win) a civil forfeiture under section 981 of title 18; or 
“(iy) a criminal forfeiture under section 982 of title 18.”. 


SEC. 2006. REPORT TO CONGRESS. 


Section 524(c\(6) of title 28, United States Code, is amended— 
(1) in the matter before subparagraph (A), by striking out 
“two; 
(2) by striking out “and” at the end of sub ph (A); 
(3) by striking out the period at the end of subparagraph (B) 
0 to eal “ ‘coe pec hogy Eo LI b h: 
ry at the en = Salons new mabopenaren 
“(C) a report for such fiscal year, containing audited financial 
statements, in the form prescribed by the ye neg General, in 
consultation with the Comptroller General, including profit and 
po" information with respect to forfeited property (by catego . 
information on forfeited property transactions 
= of disposition).”. 
SEC. 2007. FORFEITURE OF DRUG PARAPHERNALIA. 


Section 511(a) of the Controlled ae: Act (21 U.S. a 881(a)) i is 


amended by adding at the end the foll new parearens 
“(10) Any ay rg, Parephernalia ie section 1822 of 
the Mail Ord Paraphernalia Control Act).”. 
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20 USC 1087ee 
note. 


SEC. 2008. FORFEITURE OF A FIREARM USED TO FACILITATE A DRUG 
OFFENSE. 


Section 511(a) of the Controlled Substances Act (21 U.S.C. 881(a)) is 
amended by adding at the end the following new paragraph: 

“(11) Any firearm (as defined in section 921 of title 18, United 
States Code) used or intended to be used to facilitate the 
transportation, sale, receipt, possession, or concealment of prop- 
erty described in paragraph (1) or (2) and any proceeds traceable 
to such property.”. 


TITLE XXI—PERKINS GRANT EXPANSION 


SEC. 2101. POLICE RECRUITMENT EDUCATION PROGRAM. 


(a) AMENDMENT.—Section 465(a\(2) of the Higher Education Act of 
1965 (20 U.S.C. 1087ee(aX(2)) is amended— 
(1) by striking “or” at the end of subparagraph (D); 
(2) by striking the period at the end of subparagraph (E) and 
inserting “‘; or’; and 
(3) by adding at the end the following new subparagraph: 
“(F) as a full-time law enforcement officer or corrections 
officer for service to local, State, or Federal law enforce- 
ment or corrections agencies 
(b) CONFORMING AMENDMENT. —Section 465(aX83)G) of such Act (20 
U.S.C. 1087ee(aX(3i)) is amended by striking “(A) or (C)” and insert- 
ing “(A), (©), or (F)”. 
“) ErrectivE Date.—The amendments made by this section shall 
apply only to loans made on or after the date of enactment of this 
Act under part E of title IV of the Higher Education Act of 1965. 


TITLE XXII—FIREARMS PROVISIONS 


SEC. 2201. PROHIBITION AGAINST TRANSFERRING FIREARMS TO NON- 
RESIDENTS. 


Section 922(aX(5) of title 18, United States Code, is amended by 

“resides” the first place such term appears and all that 

follows through “(or other than that in which its place of business is 

located if the transferor is a corporation or other business entity);” 

and inserting “does not reside in (or if the person is a corporation or 

other business entity, does not maintain a place of business in) the 
State in which the transferor resides;”’. 


SEC. 2202. COMMERCE NEXUS FOR TRAFFICKING IN STOLEN FIREARMS. 


(a) In GENERAL.—Section 922(j) of title 18, United States Code, is 
amended by striking “or which constitutes, » and inserting “which 
constitutes, or which has been shipped or transported in 

(b) ALTERATION OF SERIAL NUMBER OF FIREARM. —Section 922(k) of 
title 18, United States Code, is amended by inserting ‘ ‘or to possess 
or. receive any firearm which has had the importer’s or manufactur- 
er’s serial number removed, obliterated, or altered and has, at any 
time, been shipped or transported in interstate or foreign com- 
merce” after “altered”. 
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SEC. 2203. TECHNICAL AMENDMENTS. 


(a) AMENDMENT TO SEcTION 923(d)\(1\(B).—Section 923(d)(1(B) of 
title 18, a States Code, is amended by striking “(h)”’ and 
inserting “(n)’ 
(b) AMENDMENT TO SECTION 925(aX1). —Section 925(a\1) of title 18, 
United States Code, is amended by inserting ‘‘possession,” before “or 
importation”. 
(c) AMENDMENTS TO SECTION 925(c).—Section 925(c) of title 18, 
United States Code, is amended— 
(1) by striking “conviction” the first and third places such 
term appears and inserting “disability”; and 
(2) by striking “by reason of such a conviction”. 
AMENDMENTS TO SECTION 924(a). —Section 924(a) of title 18, 
United States Code, is amended by striking “, and shall become 
eligible for parole as the Parole Comuiniaaion shall determine” each 
place such term appears. This amendment shall be effective with Effective date. 
respect to any offense committed after November 1, 1987. 18 USC 924 note. 


SEC. 2204. AMENDMENTS RELATING TO THE DOMESTIC ASSEMBLY OF 
NONIMPORTABLE FIREARMS. 


(a) Semiautomatic RirLe Derinep.—Section 921(a) of title 18, 
United States Code, is amended by adding at the end the following: 
“(28) The term ‘semiautomatic rifle’ means any repeating rifle 
which utilizes a portion of the energy of a firing cartridge to extract 


the fired case and chamber the next round, and which 
requires a separate pull of the tri rigger to fire each cartridge.”. 
(b) Proursirions. ion 922 of title title 18, United States Code, is 


amended by adding at the end the following: 

“(r) It shall be unlawful for any person to assemble from imported 
parts any semiautomatic rifle or any shotgun which is identical to 
any rifle or ge prohibited from importation under section 
925(d)\(8) of this pter as not being particularly suitable for or 
readily adaptable to sporting purposes except that this subsection 
shall not apply to— 

“(1) the assembly of any such rifle or shotgun for sale or 
distribution by a licensed manufacturer to the United States or 
any department or agency thereof or to any State or any 
department, agency, or political subdivision thereof; or 

‘(2) the assembly of any such rifle or shi for the er 29 
of testing or experimentation authorized by the 

(c) PENALTY.—Section 924(a)\(1\B) of title 18, United States Code, is 

amended by striking “or (k)” and inserting “(k), or (q)”. 
SEC. 2205. PROHIBITION AGAINST POSSESSION OF FIREARMS IN FED- 
ERAL COURT FACILITIES. 


(a) Proureition.—Section 930 of title 18, United States Code, is 
— 


ely 
(3) by inserting afte ion (c) the following: 

“(d)\(1) Except as onal, in paragraph (2), whoever knowingly 
pone Ce Sarees 2) ete © eee 2 eee Se 
‘acility, or attempts to do so, shall be fined under this title, impris- 
oned not more than 2 years, or both. 
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18 USC 930 note. 


“(2) Paragraph (1) shall not apply to conduct which is described in 
paragraph (1) or (2) of subsection (c).” 

(4) in subsection (f) (as so red ated by paragraph (2) of this 
subsection), by adding at the end ign following: 

“(8) The term ‘Federal court facility’ means the courtroom, 
judges’ chambers, witness rooms, jury deliberation rooms, attor- 
ney conference rooms, prisoner holding cells, offices of the court 
clerks, the United States attorney, and the "United States mar- 
shal, probation and le offices, and adjoining corridors of any 
court of the United States.”; and 

(5) in subsection (g) (as so redesignated by paragraph (2) of this 
subsection)— 

(A) by inserting “and notice of subsection (d) shall be 
posted conspicuously at each public entrance to each Fed- 
eral court facility,” after the first comma 

(B) by inserting “or (d)” before ‘ ‘with respect to”; and 

(C) by inserting “‘or (d), as the case may be” before the 


period. 
(b) Errective Date.—The amendments made by subsection (a) 
eg ria to conduct engaged in after the date of the enactment of 
is Act. 


TITLE XXITI—CHEMICAL DIVERSION AND 
TRAFFICKING 


SEC. 2301. CHEMICAL DIVERSION AND TRAFFICKING. 


(a) New Listep Precursor CHEMICALS.—Section 102(34) of the 
Controlled Substances Act (21 U.S.C. 802(84)) is amended by adding 
at the end the following: 

“(M) Methylamine. 

“(N) Ethylamine. 

“(O) D-lysergic acid. 

“(P) Propionic anhydride. 

“(Q) Insosafrole. 

“(R) Safrole. 

“(S) Piperonal. 

“(T) Ne Asthyloshevdvine, 

“(U) N-ethylephedrine. 

“(V) N-meth: y pseudoephedrine. 

““(W) N-ethylpseudoephedrine. 

“&) Hydristic a acid. 

“(Y) Any salt, optical isomer, or salt of an optical isomer of 
the ae listed in subparagraphs (M) through (X) of this 
paragraph.”. . 

(b) ConFORMING REPEAL.—Section 102(35) of the Controlled Sub- 
oo Act (21 U.S.C. 802(35)) is amended by striking subparagraph 


TITLE XXIV—DRUG PARAPHERNALIA 


SEC. 2401. DRUG PARAPHERNALIA. 


(a) In GENERAL.—The Controlled Substances Act is amended by 
adding at the end of part D the following: 
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“DRUG PARAPHERNALIA 


“Sc. 422. (a) It is unlawful for any person— 21 USC 863. 
“(1) to sell or offer for sale come pace phernalia; 
“(2) to use the mails or any facility of interstate com- 
merce to transport drug paraphernalia; or 
“(3) to import or export drug paraphernalia.”. 
(b) TRANSFER OF REMAINING ExisTING Provisions RELATING TO 21 USC 857, 863. 
DruG PARAPHERNALIA.—Subsections (b) through (f) of section ae 
ad Anti-Drug Abuse Act of 1986 (21 U.S.C. 857) are transferred 
as sulwections (b) through (0 of the section 422 added to the 


(c) TecHNICAL CORRECTIONS TO TRANSFERRED PRovisiONs.—The 21 USC 863. 
provisions of law transferred by subsection (b) are amended— 
(1) in subsection (b), by striking “not more than $100,000” and 
inserting “under title 18, United States Code”; and 
ae > eS , by striking “This subtitle” and inserting 
sectio’ 
(d) ConrormMinG Repgat.—Subtitle O of title I of the Anti-Drug 21 USC 801 note, 


Abuse Act of 1986 is repealed. 857 and note. 
TITLE XXV—BANKING LAW Comprehensive 
ENFORCEMENT Fraud and 

SEC. 2500. SHORT TITLE. eT Act of 


This title may be cited as the “Comprehensive Thrift and Bank 18 USC 1001 
Fraud Prosecution and Taxpayer Recovery Act of 1990”. note. 


Subtitle A—Enhanced Criminal Penalties 


SEC. 2501. CONCEALMENT OF ASSETS FROM FDIC, RTC, OR NCUA ESTAB- 
LISHED AS CRIMINAL OFFENSE. 


(a) In GeneRraL.—Chapter 47 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§ 1032. Concealment of assets from conservator, receiver, or liq- 
uidating agent of financial institution 


“Whoever— 

(1) knowingly conceals or endeavors to conceal an asset or 
property from the Federal Deposit Insurance Corporation, 
acting as conservator or receiver or in the Corporation’s cor- 
porate capacity with respect to any asset acquired or liability 
assumed by the Corporation ig section 11, «ha or 13, of the 
Federal Deposit Insurance rie ay Resolution Trust Corpora 
tion, any conservator a by the Comptroller of the Cur- 
rency or the Director of the Sai of Thrift Supervision, or the 
National Credit Union eee tia Sank acting as con- 
servator or liquidating agent; 

(2) prt, impedes or chdacions to impede the functions of 
such Corporation, Board, or conservator; or 

“(8) corruptly places or endeavors to place an asset or prop- 
erty beyond the reach of such Corporation, Board, or 
conservator, 
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sine be fined under this title or imprisoned not more than 5 years, 
or both.”’. 

(b) CLertcaAL AMENDMENT.—The table of sections for chapter 47 of 
title 18, United States Code, is amended by inserting after the item 
relating to section 1031 the following new item: 


“1032. Concealment of assets from conservator, receiver, or liquidating agent of 
financial institution.”. 


SEC. 2502. PROHIBITION ON CONTROL OF OR PARTICIPATION IN DEPOSI- 
TORY INSTITUTION BY CERTAIN CONVICTED PERSONS. 


(a) FDIC Insurep Deposrrory INstrruTIONs.—Section 19(a) of the 
Federal Deposit Insurance Act (12 U.S.C. 1829(a)) is amended to read 
as follows: 

“(a) PROHIBITION.— 

“(1) IN GENERAL.—Except with the prior written consent of 
the Corporation— 

“(A) any person who has been convicted of any criminal 
offense involving dishonesty or a breach of trust, or has 
agreed to enter into a pretrial diversion or similar program 
in connection with a prosecution for such offense, may 
not— 

“(j) become, or continue as, an institution-affiliated 
party with respect to any insured depository institu- 
tion; 

“Gi) own or control, directly or indirectly, any in- 
sured depository institution; or 

“(ii) otherwise participate, directly or indirectly, in 
the conduct of the affairs of any insured depository 
institution; and 

“(B) any insured depository institution may not permit 
any person referred to in subparagraph (A) to engage in any 
conduct or continue any relationship prohibited under such 
subparagraph. 

“(2) MINIMUM 10-YEAR PROHIBITION PERIOD FOR CERTAIN 
OFFENSES.— 

“(A) IN GENERAL.—If the offense referred to in paragraph 
(1A) in connection with any person referred to in such 
paragraph is— 

“(i) an offense under— 

“() section 215, 656, 657, 1005, 1006, 1007, 1008, 
1014, 1032, 1344, or 1956 of title 18, United States 


Code; or 
“(ID section 1341 or 1343 of such title which 
affects any financial institution (as defined in sec- 
tion 20 of such title); or 
“Gi) the offense of conspiring to commit any such 


offense, 
the Corporation may not consent to any exception to the 
application of paragraph (1) to such person during the 10- 
year period beginning on the date the conviction or the 
agreement of the person becomes final. 
“(B) EXCEPTION BY ORDER OF SENTENCING COURT.— 
“() IN GENERAL.—On motion of the Corporation, the 
court in which the conviction or the agreement of a 
person referred to in subparagraph (A) has been en- 
tered may grant an exception to the application of 
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paragraph (1) to such person if granting the exception 
is in the interest of justice. 

“(ii) PERIOD FOR FILING.—A motion may be filed 
under clause (i) at any time during the 10-year period 
described in eeboeragraen (A) with a aie to the 
person on whose be such motion is made.” 


SEC. 2503. CRIME OF OBSTRUCTING AN EXAMINER. 


(a) IN GenERAL.—Chapter 73 of title 18, United States Code 
(relating to obstruction of justice) is amended by inserting after 
section 1516 the following new section: 


“§ 1517. Obstructing examination of financial institution 


“Whoever corruptly obstructs or attempts to obstruct any exam- 
ination of a financial institution by an agency of the United States 

with jurisdiction to conduct an examination of such financial 
institution shall be fined under this title, imprisoned not more than 
5 years, or both.” 

(b) CLERICAL AMENDMENT. —The table of sections for chapter 73 of 
title 18, United States Code, is amended by inserting after the item 
relating to section 1516 the following new item: 


“1517. Obstructing examination of financial institution.”. 
SEC. 2504, INCREASING BANK FRAUD AND EMBEZZLEMENT PENALTIES. 


(a) Recerpt or Commissions or Girts FoR Procurinc LOANs.— 
Section 215(a) of pag 18, United States Code, is amended by striking 
20” and inserting “30 

(b) THEFT, EMBEZZLEMENT, 0 R MISAPPLICATION BY BANK OFFICER 
OR EMPLOYEE. —Section 656 Of title 18, United States Code, is 
amended by striking “20” and inserting ‘ 30”, 

(c) LENDING, CREDIT, AND INSURANCE INSTITUTIONS. —Section 657 of 
title 18, ge States Code, is amended by striking “20” and 


(ad) Banx Enrtrigs, Reports, AND TRANSACTIONS.—Section 1005 of 
title 18, = States Code, is amended by striking “20” and 
inse 

(e) FeperaL Crepit INsTITUTION ENTRIES, REPORTS, AND TRANS- 
ACTIONS.—Section 1006 of title 18, United States Code, is amended 
by striking ‘“‘20” and inserting “30’ 

(f) Feperat Deposrr In INSURANCE CoRPORATION TRANSACTIONS.— 
Section 1007 of title B United States Code, is amended by striking 
“20” and inserting “30’ 

(g) FALSE STATEMENTS IN Loan, Crepit, AND Crop INSURANCE 
APPLICATIONS.—Section 1014 of title 18, United States Code, is 
amended by striking “20” and inserting “30”. 

(h) Fraups AND SWINDLES AFFECTING FINANCIAL INSsTITUTIONS.— 
The last sentence of section 1341 of aga 18, United States Code, is 
amended by striking “20” and inserting “30 

@ Wire Fraups AFFECTING FINANCIAL InstrruTions.—The last 
sentence of section 1343 of title 18, United States Code, is amended 
by striking “20” and inserting “30”. 

@) Bank Fraup.—Section 1344 of title 18, United States Code, is 
amended by striking “20” and inserting “30”, 
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18 USC 3293 
note. 


18 USC 994 note. 


SEC. 2505. STATUTE OF LIMITATIONS FOR RICO OFFENSES INVOLVING 
FINANCIAL INSTITUTIONS. 


(a) In GenErAL.—Section 3298 of title 18, United States Code, is 
amended— 
(1) by striking “or” at the end of paragraph (1); 
(2) by inserting “‘or” at the end of paragraph (2); and 
(3) by inserting after paragraph (2) the following new 


paragraph: 
“(3) section 1963, to the extent that the racketeering activity 
involves a violation of section 1344;”. 

(b) Scope or ApPpLICATION.—The amendments made by subsection 
(a) shall apply to any offense committed before the date of the 
enactment of this section, if the statute of limitations applicable to 
that offense had not run as of such date. 


SEC. 2506. MONEY LAUNDERING INVOLVING BANK CRIMES. 


Section 1956(c)(7\D) of title 18, United States Code, is amended— 
(1) by inserting “‘section 1005 (relating to fraudulent bank 
entries), 1006 (relating to fraudulent Federal credit institution 
entries), 1007 (relating to Federal Deposit Insurance trans- 
actions), 1014 (relating to fraudulent loan or credit applica- 
tions), 1032 (relating to concealment of assets from conservator, 
receiver, or liquidating agent of financial institution), ” after 
“section 875 (relating to interstate communications),”; and 
(2) by inserting “section 1341 (relating to mail fraud) or 
section 1343 (relating to wire fraud) affecting a financial institu- 
tion,” after “section 1203 (relating to hostage taking),”. 


SEC, 2507. INCREASED PENALTIES IN MAJOR BANK CRIME CASES. 


(a) INcREASED PENALTIES.—Pursuant to section 994 of title 28, 
United States Code, and section 21 of the Sentencing Act of 1987, the 
United States Sentencing Commission shall promulgate guidelines, 
or amend existing guidelines, to provide that a defendant convicted 
of violating, or conspiring to violate, section 215, 656, 657, 1005, 1006, 
1007, 1014, 1032, or 1344 of title 18, United States Code, or section 
1341 or 1343 affecting a financial institution (as defined in section 20 
of title 18, United States Code), shall be assigned not less than 
offense level 24 under chapter 2 of the sentencing guidelines if the 
Seats derives more than $1,000,000 in gross receipts from the 
offense. 

(b) AMENDMENTS TO SENTENCING GUIDELINES.—If the sentencing 
gnelinee are amended after the effective date of this section, the 

ntencing Commission shall implement the instruction set forth in 
subsection (a) so as to achieve a comparable result. 


SEC. 2508. RESTORATION OF PROPERTY FOR VICTIMS OF BANK CRIMES. 


Section pale) of title 18, datarge States Code, is amended— 
(1) by striking out “or” at the end of paragraph (4); 
(2) by striking the : gil at the end of paragraph (5) and 
inserting a semicolon; and 
ng adding after paragraph (5) the following new para- 


6) i in the case of proesty: referred to in subsection (a\(1)(C), 
restore forfeited propert sf to any victim of an offense described 
in subsection (a(1)(C); or 
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SEC. 2509. ENHANCEMENT OF ABILITY TO ORDER RESTITUTION IN CER- 
TAIN FRAUD CASES. 


Section 3663(a) of title 18, United States Code, is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following: 

“(2) For the purposes of reatheton. a ¥ a victim of an offense that 
involves as an element a scheme, a conspiracy, or a pattern of 
criminal activity means any person directly harmed by defend- 
ant’s criminal conduct in the course of the scheme, conspiracy, or 


ttern. 
“(3) The court may also order restitution in any criminal case to 
the extent agreed to by the parties in a plea agreement.”. 


SEC. 2510. FINANCIAL CRIME KINGPIN STATUTE. 


(a) CONTINUING FINANCIAL CRIME ENTERPRISES.—Chapter 11 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new section: 


“§ 225. Continuing financial crimes enterprise Penalties. 


“(a) Whoever— 
“(1) organizes, manages, or supervises a continuing financial 
crimes enterprise; ani 
“(2) receives $5,000,000 or more in gross receipts from such 
enterprise during any 24-month Bon 
shall be fined not more than $10,000,000 if an individual, or 
$20,000,000 if an organization, and imprisoned for a term of not less 
10 years and which may be life. 

“(b) fe! eee of subsection (a), the term ‘continuing financial 
crimes means a series of violations under section 215, 
656, 657, “1008, 1006, 1007, 1014, 1032, or 1344 of this title, or section 
1341 or 1843 affecting a financial institution, committed by at least 4 
persons acting in concert.” 

(b) CLERICAL AMENDMENT. —The table of sections for chapter 11 of 
title 18, United States Code, is amended by adding at the end the 
following new item: 


“225. Continuing financial crimes enterprise.”’. 


Subtitle B—Protecting Assets From Wrongful 
Disposition 


SEC. 2521. INJUNCTIVE RELIEF; PREJUDGMENT ATTACHMENTS. 


(a) INJUNCTIVE RELIEF.— 

(1) APPLICATION BY CONSERVATOR OR RECEIVER FOR INSURED 
DEPOSITORY INSTITUTIONS.—Section 11(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(d)) is amended by inserting after 
nee: op (17) (as added by section 2511 of this title) the 

new paragraphs: 

“(18) ATTACHMENT OF ASSETS AND OTHER INJUNCTIVE RELIEF.— 
Subject to paragraph (19), any court of competent jurisdiction 
may, at the request of— 

“(A) the Corporation (in the Corporation’s capacity as 
conservator or receiver for any insured er with institu- 
tion or in the Corporation’s corporate capacity respect 
to any asset acquired or liability assumed by the Corpora- 
tion under section 11, 12, or 13); or 
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“(B) any conservator appointed by the Comptroller of the 

Currency or the Director of the Office of Thrift upervision, 
issue an order in accordance with Rule 65 of the Federal Rules 
of Civil Procedure, including an order placing the assets of any 
person designated by the Corporation or such conservator under 
the control of the court and appointing a trustee to hold such 


ts. 

“(19) SrANDARDS.— 

“(A) SHowinc.—Rule 65 of the Federal Rules of Civil 
Procedure shall apply with res to any proceeding under 
peregrsnn (18) without to the requirement of such 

rule that the applicant show Snat the injury, loss, or 
damage is irrep le and immediate 

“(B) STATE PROCEEDING.—If, in the case of any alge’ ser 
in a State court, the court determines that rules of ci 
procedure available under the laws of such State provide 
substantially similar protections to such party’s right to 
cor process as Rule 65 (as modified with respect to such 

g by subparagraph (A)), the relief sought by the 
Corporation or a conservator pursuant to paragraph (18) 
may be requested under the laws of such State.”’. 

(2) APPLICATION BY CONSERVATOR OR LIQUIDATING AGENT FOR 
INSURED CREDIT UNION.—Section 207(b\(2) of the Federal Credit 
Union Act (12 U.S.C. 1787(b\(2)) is amended by redesignating 
subparagraph (G) as subparagraph (I) and by inserting after 
subparagraph (F) the following new subparagraphs: 

“(G) ATTACHMENT OF ASSETS AND INJUNCTIVE RELIEF.— 
Subject to subparagraph (H), any court of competent juris- 
diction may, at the request of the Board (in the Board’s 
capacity as conservator or liquidating agent for any insured 
credit. union or in the Board’s corporate capacity in the 
exercise of any authority under section 207), issue an order 
in accordance with Rule 65 of the Federal Rules of Civil 
Procedure, including an order placing the assets of any 
person designated by the Board under the control of the 
court and appointing a trustee to hold such assets. 

STANDARDS.— 

“(ij) SHow1nG.—Rule 65 of the Federal Rules of Civil 
Procedure shall ap pply with respect to any proceeding 
under subparagraph (G) without regard to the require- 
ment of such rule that the applicant show that the 

injury, loss, or damage is irreparable and immediate. 

“(i) SraTe PRocEEDING.—If, in the case of any 

proceeding in a State court, the court determines that 
rules of civil procedure available under the laws of such 
State provide substantially similar protections to such 
party’s right to due process as Rule 65 (as modified with 
xara 0 oe proceeding by ubparag (i), hype 
sought by the Board pursuant tos rap may 
be requested under the laws of such State 

(b) Yeusenawane ATTACHMENTS.— 

(1) APPROPRIATE FEDERAL BANKING AGENCIES.—Section &(i) of 
the Federal Deposit Insurance Act (12 U.S.C. 1818(i)) is amended 
by, adding at the end the following new paragraph: 

“(4) PREJUDGMENT ATTACHMENT.— 

“(A) IN GENERAL.—In any action brought by an appro- 
priate Federal banking agency (excluding the Corporation 
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when acting in a manner described in section 11(d\(18)) 
pursuant to this section, or in actions brought in aid of, or 
to enforce an order in, any administrative or other civil 
action for money damages, restitution, or civil money 
alties brought ro such agency, the court may, upon app = 
tion of the agency, issue a restraining order ie pleating 
“() prohibits any person subject to the S omesceraind 
from withdrawing, transferring, removing, ipating, 
or disposing of any funds, assets or other property; and 
“(ii) appoints a temporary receiver to r the 
restraining order. 

“(B) Stanparp.—A permanent or tem ne tnieg Bs junction 
or restraining order shall be granted wi upon a 
prima facie showing that money damages, restitution, or 
civil money penalties, as sought by such agency, is 
appropriate.”. 

(2) ATTORNEY GENERAL.—Section 1345 of title 18, United 
States Code, is amended— 
(1) by striking the Ist sentence and inserting the following: 
“(a\(1) If a person is— 
“(A) violating or about to violate this chapter or section 287, 
371 (insofar as such violation involves a conspi to defraud 
the United States or ip A. grog thereof), or 1001 of this title; or 
“(B) committing or about to commit a banking law violation 
(as defined in section 3322(d) of this title), 
the Attorney General may commence a civil action in any Federal 
court to enjoin such violation. 
“(2) If a person is alienating or disposing of pro og an or et “ 
alienate or dispose of property, obtained as a res a banking 
violation (as defined in section 3322(d) of this title) or property ant 
is traceable to such violation, the Attorney General may commence 
a civil action in any Federal court— 
“(A) to enjoin such alienation or disposition of property; or 
“(B) for a restraining order to— 

“(i) prohibit any person from withdrawing, transferring, 
removing, dissipating, or disposing of any such property or 
property of equivalent value; and 

“(ii) appoint a temporary receiver to administer such 
restraining order. 

(3) A permanent or temporary injunction or restraining order 
shall be granted without bond.”; and 
(2) by redesignating the material remaining in such section as 
subsection (b). 


SEC. 2522. NONDISCHARGE OF DEBTS IN FEDERAL BANKRUPTCY INVOLV- 
ING OBLIGATIONS ARISING FROM A BREACH OF FIDUCIARY 
DUTY; DISALLOWING USE OF BANKRUPTCY TO EVADE 
COMMITMENTS TO MAINTAIN THE CAPITAL OF A FEDERALLY 
INSURED DEPOSITORY INSTITUTION OR TO EVADE CIVIL OR 
CRIMINAL LIABILITY. 


(a) Exception To DiscHarGE IN GENERAL.—Section 523 of title 11, 
United States Code, is amended— 
(1) in subsection (a) dpe 
(A) striking “or” at the end of paragraph (9); 
(B) striking the period at the end of paragraph (10) and 
inserting a semicolon; an 
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(C) adding at the end thereof the following new para- 


graphs: 
“(11) provided in any final ju ent, unreviewable order, or 
consent order or decree ente in any court of the United 
States or of any ca issued by a Federal depository institu- 
tions regulatory , or contained in any settlement agree- 
ment entered into oy e debtor, arising from any act of fraud 
or defalcation while acting in a fiduciary capacity committed 
with respect to any depository institution or insured credit 
union; or 
“(12) for malicious or reckless failure to fulfill any commit- 
ment by the debtor to a Federal in perpen institutions regu- 
latory agency to maintain the capi f an insured depository 
institution, except that this paragraph shall not extend any 
such commitment which would otherwise be terminated due to 
any act of such agency;”’; and 
2) by adding at the end thereof the following new subsections: 
“(e) Any institution-affiliated party of a depository institution or 
insured credit union shall be considered to be acting in a fiduciary 
aereny with respect to the purposes of subsection (a) (4) or (11).”; 
an 


(3) in subsection (c)— 
(A) by inserting “(1)” after ‘“(c)”; and 
(B) by adding at the end the following: 

“(2) Paragraph (1) shall not apply in the case of a Federal deposi- 
tory institutions regulatory agency seeking, in its capacity as con- 
servator, receiver, or liquidating agent for an insured deposito 
institution, to recover a debt described in subsection (a)(2), (a)(4), 
(a)(6), or (aX11) owed to such institution by an institution-affiliated 
party unless the receiver, conservator, or liquidating agent was 
appointed in time to reasonably comply, or for a Federal depository 
institutions regulatory agency acting in its corporate capacity as a 
successor to such receiver, conservator, or liquidating agent to 
reasonably comply, with subsection (a)(3\(B) as a creditor of such 
institution-affiliated with res to such debt.” 

(b) ExcEPTION TO ONS. ion 522(c) of title 11, United 
States Code, is amended— 

(1) in paragraph (1) by striking ‘‘or” at the end; 
wa in paragraph (2) by striking the period and inserting “; 


ang) by adding at the end the following: 

“(3) a debt of a kind specified in section 523(a)(4) or 523(a)(6) of 
this title owed by an institution-affiliated party of an insured 
depository institution to a Federal depository institutions regu- 
titdetir ce acting in its capacity as conservator, receiver, or 
liquidating agent for such institution.” 

(c) ASSUMPTION OF COMMITMENTS AS EXECUTORY CONTRACTS.—Sec- 
tion 365 of title 11, United States Code, is amended by adding at the 
end thereof the following: 

“(o) In a case under chapter 11 of this title, the trustee shall be 
deemed to have assumed (consistent with the debtor’s other obliga- 
tions under section 507), and shall immediately cure any deficit 
under, any commitment by the debtor to the Federal Deposit Insur- 
ance Corporation, the Resolution Trust Corporation, the Director of 
the Office of Thrift Supervision, the Comptroller of the Currency, or 
the Board of Governors of the Federal Reserve System, or its 
predecessors or successors, to maintain the capital of an insured 
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depository institution, and any claim for a subsequent breach of the 
obligations thereunder shall be entitled to priority under section 
507. This subsection shall not extend an commitment that would 
otherwise be terminated by any act of an agency.” 

(d) Commitments To MAINTAIN THE CAPITAL OF FEperay In- 
SURED Deposrirory InstiruTIoNs.—Section 507(a) of title 11, United 
States i is amended by adding at the end the following new 


aed.) Eighth, allowed unsecured claims based upon any 
commitment by the debtor to the Federal Deposit Insurance 
Corporation, the Resolution Trust Corporation, the Director of 
the Office of Thrift Supervision, the Comptroller of the a 
rency, or the Board of Governors of the Federal Reserve S 
Se ee of an 

pository instituti 
(e) Derinrrions.—Section 101 of title 11, United States Code, is 
amen 
(1) by redesignating paragraphs (32) through (53) as para- 
eo by 136) through (57), respectively; 
by inserting before pareataat ( (36), as so redesignated, the 
ollowing: 


one) cate nateenied party’— 
“(A) with respect to an insured depository institution (as 
defined in section 3(c\2) of the Federal Deposit Insurance 


neon ae ie ene ven it in section 3( of the Federal 
Deposit Insurance ee 12 U.S.C. 1813(u)); and 
“(B) with ae an insured credit union, has the 
meaning gi it in ction 206(r) of the Federal Credit 
Union Act ( (12 U. S.C. 1786(r)); 
“(34) ‘insured credit union’ has the meaning given it in 
rear 101(7) of the Federal Credit Union Act (12 U.S.C. 
“(35) ‘insured depository com neg 9 _ 
“(A) has the meaning given it in section 3(cX2) of the 
Federal Deposit Insurance Act 2 USC. rang and 
“(B) includes an insured credit union (except in the case 
“ Pay agen ger ts aah (3) and ncraphs bens aie: " 
ting paragrap' thro as paragrap 
6, through 3) (82), tp Coed ae 
paragraph (2) the following: 
er. "pelea depository institutions regulatory agency’ 


m 
“(A) with respect to an insured depository institution (as 
defined in section 3(cX2) of the Federal Deposit Insurance 

Act) an ie a no bt reg coil Mast sg has been = 
in appropriate agency (as de- 
ae in 5) of such Act); 

“(B) with respect to an insured credit union (including an 
insured credit union for which the National Credit Union 
Administration has been a Fo eats conservator or liquidat- 
as san the National it Union Administration; 

se isn to any insured depository institution for 
we the Resolution Trust Corpotakiod | has been appointed 
ae ator or receiver, the Resolution Trust Corporation; 


an 
“(D) with respect to any insured depository institution for 
which the Federal Deposit Insurance Corporation has been 


104 STAT. 4868 


PUBLIC LAW 101-647—NOV. 29, 1990 


appointed conservator or receiver, the Federal Deposit 
Insurance Corporation;”. 


SEC. 2523. REGULATION OF GOLDEN PARACHUTES AND OTHER BENEFITS 


WHICH ARE SUBJECT TO MISUSE. 


(a) FDIC Insurep Deposrrory INstrruTIONS.—Section 18 of the 


Federal Deposit Insurance Act (12 U.S.C. 1828) is amended by 
inserting after subsection (j) the following new subsection: 


“(k) AutTHorRiry To REGULATE OR PROHIBIT CERTAIN FORMS OF 


BENeEFITs TO INSTITUTION-AFFILIATED PARTIES.— 


“(1) GOLDEN PARACHUTES AND INDEMNIFICATION PAYMENTS.— 
The Corporation may prohibit or limit, by regulation or order, 
any golden parachute payment or indemnification payment. 

“(2) FACTORS TO BE TAKEN INTO ACCOUNT.—The Corporation 
shall prescribe, by regulation, the factors to be considered by 
the Corporation in taking any action pursuant to paragraph (1) 
which may include such fctere as the following: 


“(A) Whether there is a reasonable basis to believe that 
the institution-affiliated party has committed any fraudu- 
lent act or omission, breach of trust or fiduciary duty, or 
insider abuse with regard to the depository institution or 
depository institution holding company that has had a 
material affect on the financial condition of the institution. 

“(B) Whether there is a reasonable basis to believe that 
the institution-affiliated party is substantially responsible 
for the insolvency of the depository institution or depository 
institution holding company, the appointment of a con- 
servator or receiver for the depository institution, or the 
depository institution’s troubled condition (as defined in the 

lations prescribed pursuant to section 32(f)). 

“(C) Whether there is a reasonable basis to believe that 
the institution-affiliated party has materially violated any 
applicable Federal or State banking law or regulation that 
has had a material affect on the financial condition of the 
institution. 

“(D) Whether there is a reasonable basis to believe that 
the institution-affiliated party has violated or conspired to 
violate— 

“(i) section 215, 656, 657, 1005, 1006, 1007, 1014, 1032, 
or 1344 of title 18, United States Code; or 

“Gi) section 13841 or 1343 of such title affecting a 
federally insured financial institution. 

“(E) Whether the institution-affiliated party was in a 
position of managerial or fiduciary responsibility. 

“(F) The length of time the party was affiliated with the 
insured depository institution or depository institution 
holding company and the degree to which— 

“(i) the payment reasonably reflects compensation 
earned over the period of employment; and 

“(ii) the compensation involved represents a reason- 
able payment for services rendered 


(8) CERTAIN PAYMENTS PROHIBITED.—No insured depository 
institution or depository institution holding company may 
prepay the salary or any liability or legal expense of any 
institution-affiliated party if such payment is made— 
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“(A) in contemplation of the insolvency of such institu- 
tion or holding company or after the commission of an act 
of insolvency; and 

“(B) with a view to, or has the result of— 

“(i) preventing the proper application of the assets of 
the institution to creditors; or 
“(ii) preferring one creditor over another. 
“(4) GOLDEN PARACHUTE PAYMENT DEFINED.—For purposes of 
ion— 
am: af GENERAL.—The term ‘golden parachute payment’ 
meee < (or any agreement to make an Lan 
sien i in t nature of compensation by any insured 
tory institution or depository institution holding company 
for the benefit of any institution-affiliated pursuant 
dh a obligation of such institution or holding company 
“(j) is contingent on the termination of such party’s 
affiliation with the institution or holding company; and 
“Gii) is received on or after the date on which— 
“(D the insured depository institution or deposi- 
tory institution holding company, or any insured 
depository institution subsidiary of fiew'f holding 
company, is insolvent; 
“(ID any conservator or receiver is appointed for 
such institution; or 
“(IID the institution’s appropriate Federal bank- 
ing agency determines that the insured depository 
institution is in a troubled condition (as defined in 
the regulations prescribed pursuant to section 


£)); 
“(IV) the insured depository institution has been 
assigned a ayes rai by the appropriate 


Federal banking rporation of 4 or 
fee See Oot Uniform fom Feeonatal Institutions Rating 
ystem; or 


“(V) the insured depository institution is subject 
to a proceeding initiated by the Corporation to 
terminate or suspend deposit insurance for such 
institution. 

‘(B) CERTAIN PAYMENTS IN CONTEMPLATION OF AN 

EVENT.—Any payment which would be a golden parachute 

perme but for the fact that such payment was made 
ore the date referred to in subparagraph (A\ii) shall be 
treated as a golden agrees payment if the payment was 
made in contemplation of the occurrence of an event de- 
scribed in any aidaas of such a act 
“(C) CERTAIN PAYMENTS NOT INCLUDED. e term ‘golden 
parachute payment’ shall not include— 

“(i) any pa pareee made pursuant to a retirement plan 
which is ed (or is intended to be qualified) ander 
section 401 of the Internal Revenue e of 1986 or 
other nondiscriminatory benefit plan; 

“(ii) any payment made pursuant to a bona fide 

deferred compensation plan or arrangement which the 
rg determines, by Pegelation or order, to be permis- 
sible; or 
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“(ii) any payment made by reason of the death or 
disability of an institution-affiliated party. 

OTHER DEFINITIONS.—For purposes of this subsection— 

“(A) INDEMNIFICATION PAYMENT.—Subject to paragraph 
(6), the term ‘indemnification payment’ means any pay- 
ment (or any agreement to make any payment) by any 
insured depository institution or depository institution 
holding company for the benefit of any person who is or was 
an institution-affiliated party, to pay or reimburse such 
person for any liability or legal expense with regard to any 
administrative proceeding or civil action instituted by the 
appropriate Federal banking agency which results in a 
final order under which such person— 

“(@ is assessed a civil money penalty; 

“(ii) is removed or prohibited from participating in 
conduct of the affairs of the insured depository institu- 
tion; or 

“Gii) is required to take any affirmative action de- 
scribed in section 8(b\(6) with respect to such institu- 
tion. 

“(B) LIABILITY OR LEGAL EXPENSE.—The term ‘liability or 
legal expense’ means— 

“(i) any legal or other professional expense incurred 
in connection with any claim, proceeding, or action; 

“(ii) the amount of, and any cost incurred in connec- 
tion with, any settlement of any claim, proceeding, or 
action; and 

“(iii) the amount of, and any cost incurred in connec- 
tion with, an judgment or penalty imposed with re- 
spect to any claim, proceeding, or action. 

“(C) PayMENT.—The term ‘payment’ includes— 

“(j) any direct or indirect transfer of any funds or any 
asset; and 

“(ii) any segregation of any funds or assets for the 
purpose of making, or pursuant to an agreement to 
make, any payment after the date on which such funds 
or assets are segregated, without regard to whether the 
obligation to make such payment is contingent on— 

“(I) the determination, after such date, of the 
liability for the payment of such amount; or 

“ID the 3 peiinaa after such date, of the 
amount of such payment. 

“(6) CERTAIN COMMERCIAL INSURANCE COVERAGE NOT TREATED 
AS COVERED BENEFIT PAYMENT.—No provision of this subsection 
shall be construed as prohibiting any insured Sony institu- 
tion or depository institution holding compan pa Ee om purchasing 
any commercial insurance policy or fidelity bond, except that, 
—— to any requirement described in paragraph (BXANii), 
such insurance policy or bond shall not cover any legal o 
liability expense of the — or holding company which i is 
described in paragraph (5)(A) 


6“ 


(b) NCUA Insurep CreEpIT Unions Depository InstrruTions.— 


Section 206 of the Federal Credit Union Act (12 U.S.C. 1786) is 
amended by adding at the end the following new subsection: 


“(t) REGULATION OF CERTAIN ForMs OF BENEFITS TO INSTITUTION- 


AFFILIATED PARTIES.— 
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*(1) GOLDEN PARACHUTES AND INDEMNIFICATION PAYMENTS.— 
The Board may prohibit or limit, by regulation or order, any 
golden hute payment or indemnification payment. 
“(2) FACTORS TO BE TAKEN INTO ACCOUNT.—The Board shall Regulations. 
rescribe, by regulation, the factors to be considered by the 
Board in ing any action pursuant to paragraph (1) which 
may include such factors as the following: 
“(A) Whether there is a reasonable basis to believe that 
the institution-affiliated party has committed any fraudu- 
lent act or omission, breach of trust or fiduciary duty, or 


insider abuse with to the credit union that has had a 
material affect on the financial condition of the credit 
union. 


“(B) Whether there is a reasonable basis to believe that 
the institution-affiliated party is substantially responsible 
for the insolvency of the credit union, the appointment of a 
conservator or liquidating agent for the it union, or the 
credit union’s troubled condition (as defined in prescribed 
by the Board pursuant to paragraph (4\A)ii)(IID). 

“(C) Whether there is a reasonable basis to believe that 
the institution-affiliated party has materially violated any 
applicable Federal or State banking law or regulation that 
has had a material affect on the financial condition of the 
credit union. 

“(D) Whether there is a reasonable basis to believe that 
5h ireeiaamnes ted party has violated or conspired to 
violate— 

“(j) section 215, 656, 657, 1005, 1006, 1007, 1014, 1032, 
or 1344 of title 18, United States Code; or 

“Gi) section 1341 or 1348 of such title affecting a 
financial institution. 

— ——— xt insti - Spa sia ted oH y was in a 
position ial or fiduciary responsibility. 

“(F) The leat of time the party was affiliated with the 
credit union and the degree to which— 

“(i) the Lg bepcone reasonably reflects compensation 
earned over the period of employment; and 
“(i) the compensation involved represents a reason- 
able payment for services rendered. 
“(3) ae PAYMENTS ne credit age may 
repay salary or any liability or expense of any 
Institution-affilia ted party if such ‘payment i made— 

“(A) in contemplation of the pooping | of such credit 
union or after the commission of an act of insolvency; and 

“(B) with a view to, or has the result of— 

“(i) preventing the proper application of the assets of 
the credit union; or 
“(ii) preferring one creditor over another. 
“(4) GOLDEN PARACHUTE PAYMENT DEFINED.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘golden parachute payment’ 
means any payment (or any agreement to make any pay- 
ment) in the nature of compensation by any credit union for 
the benefit of any institution-affiliated party pursuant to an 
obligation of such credit union that— 

“(i) is contingent on the termination of such party’s 
affiliation with the credit union; and 
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“ii) is received on or after the date on which— 
Bh the credit union is myo 
“(ID any conservator or liquidating agent is ap- 
pointed for such credit union; or 
“(ID the Board determines that the credit union 


been assigned a 
7 oma rating by the Board of 4 or 5 under the 
Uniform Financial Institutions Rating System (as 
applicable with respect to credit unions); or 


‘(V) the credit union is subject to a proceeding 
initiated by the Board to terminate or suspen 
deposit insurance for such credit union. 


“(B) CERTAIN PAYMENTS IN CONTEMPLATION OF AN 
EVENT.—Any payment which would be a golden parachute 


ent but for the fact that such payment was made 
ore the date referred to in subparagraph (A\ii) shall be 


treated as a golden parachute payment if the payment was 
made in —— of the occurrence of an event de- 


in any subclause of such subparagra 


h. 
“(C) CERTAIN PAYMENTS NOT canvoen The term ‘golden 
parachute payment’ shall not include— 


“(i) any payment made pursuant to a retirement plan 
which is ified (or is intended to be qualified) under 
section 401 of the Internal Revenue le of 1986 or 
ee retirement or severance bene- 

t ; 

iy any payment made pursuant to a bona fide 
deferred compensation plan or arrangement which the 
a determines, by regulation or order, to be permis- 

e; or 

“(iii) any payment made reason of the death or 

disability of an institution iated 


“(5) OTHER DEFINITIONS.—For purposes of this subsection— 
“(A) INDEMNIFICATION PAYMENT.—Subject to paragraph 
(6), the term ‘indemnification payment’ means any pay- 
ment (or any agreement to make any payment) by any 
credit union for the benefit of any person who is or was an 
ge erage pay to pay or er ager such person 
‘or any liability or expense wi to an 
r any liabili xpe 


regard y 
proceeding or civil action instituted by the 


tive 
Board which results in a final order under which such 
person— 


“(i) is assessed a civil money penalty; 

“(ii) is removed or prohibited from participating in 
conduct of the affairs of the credit union; or 

“(iii) is required to take any affirmative action de- 
scribed in section 206(eX3) with respect to such credit 


union. 
“(B) LIABILITY OR LEGAL EXPENSE.—The term ‘liability or 
legal nse’ means— 
. “ty any legal or other professional expense incurred 


in connection with any claim, proceeding, or action; 

“(ii) the amount of, and any cost incurred in connec- 
tion with, any settlement of any claim, proceeding, or 
action; and 
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“(iii) the amount of, and any cost incurred in connec- 
tion with, any judgment or penalty imposed with re- 
spect to any claim, proceeding, or action. 

“(C) PAYMENT.—The term ‘payment’ includes— 

“(i) any direct or indirect transfer of any funds or any 
asset; and 

“(ii) any segregation of any funds or assets for the 
purpose of making, or pursuant to an agreement to 
make, any payment after the date on which such funds 
or assets are segregated, without regard to whether the 
obligation to make such payment is contingent on— 

e determination, after such date, of the 
liability for the payment of such amount; or 
“(II) the liquidation, after such date, of the 
amount of such payment. 

“(6) CERTAIN COMMERCIAL INSURANCE COVERAGE NOT TREATED 
AS COVERED BENEFIT PAYMENT.—No provision of this subsection 
shall be construed as prohibiting any credit union from purchas- 
ing any commercial insurance policy or fidelity bond, except 
that, subject to any requirement described in paragraph 
(5XAM(iii), such insurance ey, or bond shall not cover any 
legal or liability expense 0 the credit union which is described 
in paragraph (5)(A).”. 

SEC. 2524. AMENDMENTS RELATING TO CIVIL FORFEITURE. 


Section 981 of title 18, United States Code, is amended— 
(1) in subsection (a\(1(C)— 
(A) by inserting “1032,” after “1014,”; and 
(B) by inserting “or a violation of section 1341 or 1343 of 
such title affecting a financial institution” before the 


period; 
ms “(AD b ne ae hs (1) and (2) b 
y redesignating ‘ap an as subpara- 
graphs (A) and (B), crc Rove. Haye 


(B) by striking all that appears lillies subparagraph (A) 
(as so redesignated by subparagraph (A) of this paragraph) 
and inserting the following: 
“(b\1) Any property— 
“(A) subject to forfeiture to the United States under subpara- 
graph (A) or (B) of subsection (a1) of this section— 
“(i) may be seized by the Attorney General; or 
“(ii) in the case of property involved in a violation of 
section 5313(a) or 5324 of title 31, United States Code, or 
section 1956 or 1957 of this title investigated by the Sec- 
retary of the Treasury or the United States Postal Service, 
may be seized by the Secretary of the Treasury or the 
Postal Service; and 
“(B) subject to forfeiture to the United States under subpara- 
graph (C) of subsection (a1) of this section may be seized by the 
queeney General, the Secretary of the Treasury, or the Postal 


rvice. 
“(2) Property shall be seized under parngren (1) of this subsection 
upon process issued pursuant to the Supplemental Rules for certain 
Admiralty and Maritime Claims by any district court of the United 
States having jurisdiction over the property, except that seizure 
without such process may be made when—”; 
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(3) in subsection (e\(3), by striking “(if the affected financial 
institution is in receivership or liquidation)”; and 

(4) in subsection (e4), by striking “(if the affected financial 
institution is not in receivership or liquidation)’. 


SEC. 2525. CIVIL AND CRIMINAL FORFEITURE FOR FRAUD IN THE SALE 
OF ASSETS BY THE RESOLUTION TRUST CORPORATION, FDIC, 
OR NCUA. 


(a) Civ. ForFEITURE.— 

(1) IN GENERAL.—Section 981(a)(1) of title 18, United States 
Code, is amended by adding the following new subparagraphs: 

“(D) Any property, real or personal, which represents or is 
traceable to the gross receipts obtained, directly or indirectly, 
from a violation of— 

“@) section 666(a\1) (relating to Federal program fraud); 
“(ii) section 1001 (relating to fraud and false statements); 
“(iii) section 1031 (relating to major fraud against the 
United States); 
“(iv) section 1032 (relating to concealment of assets from 
conservator or receiver of insured financial institution); 
“(v) section 1341 (relating to mail fraud); or 
“(vi) section 1348 (relating to wire fraud), 
if such violation relates to the sale of assets acquired or held by 
the Resolution Trust Corporation, the Federal Deposit Insur- 
ance Corporation, as conservator or receiver for a financial 
institution, or any other conservator for a financial institution 
agro by the Office of the Comptroller of the Currency or 
Office of Thrift Supervision or the National Credit Union 
Administration, as conservator or liquidating agent for a finan- 
cial institution. 

“(E) With respect to an offense listed in subsection (a)(1D) 
committed for the purpose of executing or attempting to execute 
any scheme or artifice to defraud, or for obtaining money or 
property by means of false or fraudulent statements, pretenses, 
representations or promises, the gross receipts of such an of- 
— shall include all property, real or personal, tangible or 

le, which thereby is obtained, directly or indirectly.”. 

™@) CAL AND CONFORMING AMENDMENT.—Section 981(e) 
of title 18, United States Code, is amended by inserting after 
paragraph (6) = aaed by section 108(3) of this Act) the follow- 


mend) In i ‘case of property referred to in subsection 
(aX1XD), to the Resolution Trust Corporation, the Federal 
Deposit Insurance Corporation, or any other Federal finan- 
institution tory agency (as defined in section 
8(eX7D) of the Federal Deposit Insurance Act),”. 
(b) CRIMINAL Pomvarruxs—-Section 2 982(a) of title 18, United States 
Code, is amended by adding the following new paragraphs: 
“(3) The court, in imposing a sentence on a person convicted 
of an offense under— 
“(A) section 666(a\(1) (relating to Federal 1 sey store fraud); 
“(B) section 1001 (relating to fraud and fi panera 
“(C) section 1031 (relating to major fraud against th 
United States); 
*(D) section 1032 (relating to concealment of assets from 
conservator, receiver, or liquidating agent of insured finan- 
cial institution); 
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“(E) section 1841 (relating to mail fraud); or 

“(F) section 1343 (relating to wire fraud), 
involving the sale of assets acquired or held by the Resolution 
Trust Corporation, the Federal Deposit Insurance Corporation, 
as conservator or receiver for a financial institution or any 
other conservator for a financial institution ——— by the 
Office of the Comptroller of the Currency or the Office of Thrift 
Supervision, or the National Credit Union Administration, as 
conservator or liquidating agent for a financial institution, shall 
order that the person forfeit to the United States any property, 
real or personal, which represents or is traceable to the gross 
receipts obtained, directly or indirectly, as a result of such 
violation. 

“(4) With respect to an offense listed in subsection (a3) 
committed for the purpose of executing or attempting to execute 
any scheme or artifice to defraud, or for obtaining money or 
property by means of false or fraudulent statements, pretenses, 
representations, or promises, the gross receipts of such an of- 
fense shall include any property, real or personal, tangible or 
intangible, which is obtained, directly or indirectly, as a result 
of such offense.”’. 

SEC. 2526. PROHIBITION ON ACQUISITIONS FROM CONSERVATORS AND 
RECEIVERS OF DEPOSITORY INSTITUTIONS BY CONVICTED 
FELONS. 


(a) FDIC Insurep Deposirory Instirutions.—Section 11 of the 
Federal Deposit Insurance Act (12 U.S.C. 1821) is amended by 
adding at the end the following new subsection: 

“(p) Certain Convicrep Destors PROHIBITED From PURCHASING 


“(1) CoNvICTED DEBTORS.—Except as provided in paragraph 

(2), any individual who— 
“(A) has been convicted of an offense under section 215, 
656, 657, 1005, 1006, 1007, 1008, 1014, 1032, 1841, 1343, or 
1344 of title 18, United States Code, or of conspiring to 
commit such an offense, affecting any insured depository 
institution for which any conservator or receiver has been 
appointed; and 
“(B) is in default on any loan or other extension of credit 
from such insured depository institution which, if not paid, 
will cause substantial loss to the institution, any deposit 
insurance fund, the Corporation, the FSLIC Resolution 
Fund, or the Resolution Trust Corporation, 
may not purchase any asset of such institution from the con- 
servator or receiver. 

“(2) SETTLEMENT OF CLAIMS.—Paragraph (1) shall not apply to 
the sale or transfer by the Corporation of any asset of any 
insured depository institution to any individual if the sale or 
transfer of the asset resolves or settles, or is part of the resolu- 
tion or settlement, of— 

“(A) 1 or more claims that have been, or could have been, 
asserted by the Corporation against the individual; or 

“(B) obligations owed by the individual to any insured 
depository institution, the FSLIC Resolution } d, the 
Resolution Trust Corporation, or the Corporation.”’. 
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(b) InsureD Creprr Unions.—Section 207 of the Federal Credit 
Union Act (1: (12 U.S.C. 1787) is amended by adding at the end the 
following new subsection: 

“(q) PROHIBITION ON CERTAIN ACQUISITIONS OF ASSETS.— 

“(1) ConvicTeD pEBTORS.—Except as provided in paragraph 
(2), any individual who— 

“(A) has been convicted of an offense under section 215, 
657, 1006, 1014, 1032, 1341, 1343, or 1344 of title 18, United 
States Code, or of conspiring to commit Bay such offense, 
affecting any insured credit union for which the Board is 
appointed conservator or na om ting agent; and 
‘(B) is in default on any loan or other extension of credit 
from such insured credit union which, if not paid, will cause 
substantial loss to the credit union, the National Credit 
Union Share Insurance Fund, or the Board, 
may not purchase any asset of such credit union from the 
sdaeacvanor or liquidating agent. 

“(2) SETTLEMENT OF CLAIMS. Web oom (1) shall not apply to 
the sale or transfer by the Board of any asset of any insured 
credit union to any individual if the sale or transfer of the asset 
resolves or settles, or is part of the resolution or settlement, of— 

“(A) 1 or more claims that have been, or could have been, 
asserted by the Board the individual; or 
“(B) obligations ow 4 the individual to the insured 
it union or the Board.’ 

(c) LimrraTion oN RTC Asset SALEs.—Section 21A(f) of mr ope 
po Home Loan Bank Act (12 U.S.C. 1441a(f)) is amended to read 
ollows: 

: “(f) LIMITATION ON CERTAIN CORPORATION ACTIVITIES.— 

Regulations. “(1) CERTAIN SALES PROHIBITED.—The Corporation shall pre- 
scribe regulations to prohibit the sale of assets of a failed 
institution by the Corporation to any person who— 

“(A\(i) has defaulted, or was a member of a nership or 
an officer or director of a corporation which defaulted, 
on 1 or more obligations the aggregate amount of which 
exceed $1,000,000 to such failed institution; 

“(i) has been found to have engaged in fraudulent activ- 
rd oe with any obligation referred to in clause 

i); an 

“(iii) proposes to purchase any such asset in whole or in 
part through the use of the proceeds of a loan or advance of 
credit from the Corporation or from any institution subject 
to edie — of the Corporation pursuant to para- 

grap 

“(B) participated, as an officer or director of such failed 
institution or of any affiliate of such institution, in a mate- 
rial way in transactions that resulted in a substantial loss 
to such ‘tailed institution; 

‘(C) has been removed from, or prohibited from partici- 
ae in the affairs of, such failed institution pursuant to 

inal entrees action by an appropriate Federal 

no agency; 0: 

Wade eek mahecie a pattern or practice of defalcation 

arding obligations to such failed institution. 
WT Goon OF CLAIMS; DEFINITIONS.— 
SETTLEMENT OF CLaImMs.—Nothing in this subsection 
shall fonitren the Corporation from selling or otherwise 


“ 
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transferring any asset to any person if the sale or transfer 
of the asset resolves or settles, or is part of the resolution or 
settlement, of obligations owed by the person to the failed 
institution or the Corporation. 

“(B) Dertnirions.—For purposes of paragraph (1)— 

“(j) DerAuLt.—The term ‘default’ means a failure to 
comply with the terms of a loan or other obligation to 
such an extent that the property securing the obliga- 
tion is foreclosed upon. 

“(ii) AFFILIATE.—The term ‘affiliate’ has the meaning 
given to such term in section 2(k) of the Bank Holding 


Company Act of 1956.”. 
SEC. 2527. EXPEDITED PROCEDURES FOR CERTAIN CLAIMS. 
(a) ExpepITeD PROCEDURES FOR CERTAIN CLAIMS.—Section 11 of the 


Federal Deposit Insurance Act (12 U. SO ies C. 1821) is amended by 
inserting after subsection (p) (as added by section 2526 of this title) 
the following new subsection: 

“(q) EXPEDITED PROCEDURES FOR CERTAIN CLAIMS.— 

“(1) TIME FOR FILING NOTICE OF APPEAL.—The notice of appeal 
of any order, whether interlocutory or final, entered in any case 
brought by the Corporation against an insured depository 
institution's director, officer, employee, agent, attorney, 
accountant, or appraiser or any other person employed by or 

providing services to an insured depository institution be 
Filed not ‘ae than 30 days after the date of entry of the order. 
The hearing of the appeal shall be decided ass fale than 120 
days after date of the notice of appeal. The appeal shall be 
decided not later than 180 days after the date o the notice of 


ap 

PED i ScHEDuLING.—Consistent with section 1657 of title 18, 
United States Code, a court of the United States shall expedite 
the consideration of any case brought by the Corporation 
against an insured depository institution’s director, officer, em- 
ployee, agent, attorney, accountant, or appraiser or any other 
person employed by or providing services to an insured deposi- 
tory institution. As far as practicable the court shall give such 
case priority on its docket. 

“(3) JUDICIAL DISCRETION.—The court may m the sched- 
ule and limitations stated in paragraphs (1) and o) in a particu- 
lar case, based on a specific finding that the ends ref pene that 
would be served by making such a modification would outweigh 
the best interest of the public in having the case resolved 
expeditiously.”’. 

(b) CoNFORMING AMENDMENT.—Section 1657 of title 18, United 
States Code, is amended by inserting “section 11, 12, or 13 of the 
Federal Deposit Insurance Act” after “consideration of any action 
brought under”’. 


SEC. 2528. FRAUDULENT CONVEYANCES AVOIDABLE BY CONSERVATORS 
AND RECEIVERS. 


(a) InsurED Derposrrory InstiruTIONS OTHER THAN INSURED 
Crepit Unions.—Section 11(d) of the Federal Deposit Insurance Act 
(12 U.S.C. — is amended by adding at the end the following 
new 

(17) Fexououe TRANSFERS.— 
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“(A) IN GENERAL.—The Corporation, as conservator or 
receiver for any insured depository institution, and any 
conservator appointed by the Comptroller of the Currency 
or the Director of the Office of Thrift Supervision may 
avoid a transfer of any interest of an institution-affiliated 
party, or any person who the Corporation or conservator 
determines is a debtor of the institution, in property, or any 
obligation incurred by such party or person, that was made 
within 5 years of the date on which the Corporation or 
conservator was appointed conservator or receiver if such 
party or person voluntarily or involuntarily made such 
transfer or incurred such liability with the intent to hinder, 
delay, or defraud the insured depository institution, the 
Corporation or other conservator, or any other appropriate 
Federal banking agency. 

“(B) RIGHT OF RECOVERY.—To the extent a transfer is 
avoided under subparagraph (A), the Corporation or any 
conservator described in such subparagraph may recover, 
for the benefit of the insured depository institution, the 
property transferred, or, if a court so orders, the value of 
such property (at the time of such transfer) from— 

“ the initial transferee of such transfer or the 
institution-affiliated party or person for whose benefit 
such transfer was made; or 

“(ii) any immediate or mediate transferee of any such 
initial transferee. 

“(C) RIGHTS OF TRANSFEREE OR OBLIGEE.—The Corporation 
or any conservator described in subparagraph (A) may not 
recover under subparagraph (B) from— 

“(j) any transferee that takes for value, including 
satisfaction or securing of a present or antecedent debt, 
in good faith; or 

“Gi) any immediate or mediate good faith transferee 
of such transferee. 

“(D) RIGHTS UNDER THIS PARAGRAPH.—The rights under 
this paragraph of the Corporation and any conservator 
described in subparagraph (A) shall be — to any 
ca 24 of a trustee or any other party (other t any P aah 
= ch is a Federal agency) under title 11, United States 

e. 


(b) Insurep Crepir Unions.—Section 207(b) of the Federal Credit 


Union Act (12 U.S.C. 1787(b)) is amended by adding at the end the 
following new paragraph: 


“(16) FRAUDULENT TRANSFERS.— 


“(A) IN GENERAL.—The Board, as conservator or liquidat- 
ing agent for any insured credit union, may avoid a transfer 
of any: interest of an institution-affiliated party, or any 
person who the Board determines is a debtor of the institu- 
tion, in property, or any obligation incurred by such party 
or person, that was made within 5 years of the date on 
which the Board becomes conservator or a ar agent 
if such party or person voluntarily or involuntarily made 
such transfer or incurred such liability with the intent to 
hinder, delay, or defraud the insured credit union or the 


“(B) RIGHT OF RECOVERY.—To the extent a transfer is 
avoided under subparagraph (A), the Board may recover, 
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for the benefit of the insured credit union, the prope 
transferred, or, if a court so orders, the value of suc 
property gh the time of such transfer) from— 

(i) the initial transferee of such transfer or the 
institution-affiliated party or person for whose benefit 
such transfer was made; or 

“(ii) any immediate or mediate transferee of any such 
initial transferee. 

“(C) RIGHTS OF TRANSFEREE OR OBLIGEE.—The Board may 
not recover under subparagraph (B) from— 

“(i) any transferee that takes for value, peaeyee | 
papery or eg securing of a present or antecedent d 

in good ‘ai 

(ii) any immediate or mediate good faith transferee 
of such transferee. 

“(D) RIGHTS UNDER THIS PARAGRAPH.—The rights of the 
Board under this paragrap De tes tan cs eee which 
of a trustee or any other (other than an ich 
is a Federal agency) under title 11, United States Seen Code: on 


Subtitle C—Improved Procedures for Handling 
Banking-Related Cases 


SEC. 2531. WIRETAP AUTHORITY FOR BANK FRAUD AND RELATED OF- 
FENSES; TECHNICAL AMENDMENTS TO WIRETAP LAW. 


Section 2516 of title 18, United States Code, is amended— 
aay: ) b ts 215 (relati to bribery of bank 
y inse on relating ribery o 
officials),” before “section 224”; 
(B) by inserting “section 1014 (relating to loans and credit 
applications generally; renewals and discounts),” before 
“sectio ons 1503,” 
(C) b: inserting ‘ ‘section 1032 (relating to concealment of 
assets),” before ‘ section 1 084”; 
(D) by inserting “section 1344 Seating to bank fraud),” 
big ‘sections 2251 and 2252”; and 
(E) by striking “the section in one 65 relating to 
destruction i a comer facility,”; an 


(2) in 
by. b icine a the lst subparagraph which is designated 
im)” 


2 i striking “and” at the end of the 2d re a 
“op Ko “(m)” cy roped ope ee | _ noe 
y sul p 0! 
“©. by striking the period at rapa. gir po subparagraph (n) 
and inse’ “and”; and 


an 
(D) by adding at the end the aBewing n ame eleergrent: 
“(o) any conspiracy to er _— offense d in any 

a oO ye 5 h. - » 
paragrap “any violation section 
161 %eX2) (relating (ap by striking of a natural gas pipeline) or 
subsection (i) or (n) of section 1472 (relating to aircraft piracy) of 
title 49, of the United States Code” and inserting ‘“‘any violation 
of section 11(cX2) of the Natural Gas Pipeline Safety of 1968 
(relating to destruction of a natural gas pipeline) or subsection 
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(i) or (n) of section 902 of the Federal Aviation Act of 1958 
(relating to aircraft piracy)’. 
SEC. 2532. FOREIGN INVESTIGATIONS BY FEDERAL BANKING AGENCIES 


AND INVESTIGATIONS ON BEHALF OF FOREIGN BANKING 
AUTHORITIES. 


(a) APPROPRIATE FEDERAL BANKING AGENCIES, GENERALLY .—Sec- 
tion 8 of the Federal Deposit Insurance Act (12 U.S.C. 1818) is 
amended by adding at the oad thereof the following new subsection: 

“(yv) ForEIGN INVESTIGATIONS.— 

(1) REQUESTING ASSISTANCE FROM FOREIGN BANKING AUTHORI- 
Tirs.—In conducting any investigation, examination, or enforce- 
ment action under this Act, the appropriate Federal banking 


agency may— 
“(A) perient the assistance of any foreign banking author- 


ity; an 
“(B) ceadniait an office outside the United States. 
“(2) PROVIDING ASSISTANCE TO FOREIGN BANKING AUTHORI- 


~“(A) IN GENERAL.—Any appropriate Federal banking 
agency may, at the request of any foreign banking author- 
ity, assist such authority if such authority states that the 
requesting authority is conducting an investigation to 
determine whether — has violated, is violating, or 


is about to violate any law or regulation relating to 
matters or currency transactions administered or enforced 
by, the requesting authority. 

“(B) INVESTIGATION BY FEDERAL BANKING AGENCY.— Ly 


appropriate Federal banking agency may, in such agency's 
discretion, investigate and collect information and evidence 
pertinent to a request for assistance under sub agraph 
(A). Any such investigation shall comply with the laws of 
the United arly the policies and vert nes of the 
appropriate eral banking agen 
KO Factors TO CONSIDER.—In Gocldine whether to gee 
vide assistance under this paragrer®, the appropriate Fed- 
eral ing agency shall co: 
“@) w r the requesting authority has | to 
provide reciprocal assistance with respect to 
matters within the —_ of any appropriate Fed- 
eral banking agency; an 
“Gi) whether MD aie with the uest would 
& judice the public interest of the United States. 
<) TMENT OF FOREIGN BANKING AUTHORITY.—For 
son of any Federal law or ee, Federal bank- 
agency regulation relating to collection or transfer 


“31 ULE OF CONSTRUCTION.— enviele (1) and (2) shall not 
be construed to —_ the authority of an appropriate Federal 
banking other Federal agency to provide or 
— visatence tl or i information to or from any foreign author- 

with res to any matter.”’. 
(o) 'OREIGN GATIONS BY FDIC anv RTC as CoNSERVATOR 
or Recerver.—Section 11 of the Federal Deposit Insurance Act (12 
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U.S.C. 1821) is amended by inserting after subsection (q) (as added by 
section 2527 of this Act) the following new subsection: 

“(r) FoREIGN INVESTIGATIONS.—The Corporation and the Reso- 
lution Trust Corporation, as conservator or receiver of any insured 
depository institution and for purposes of carrying out any power, 
authority, or duty with respect to an insured depository 
institution— 

“(1) may request the assistance of any foreign banking 
authority and provide assistance to any foreign banking author- 
ity in accordance with section 8(v); and 

(2) may each maintain an office to coordinate foreign 
investigations or investigations on behalf of foreign banking 
authorities.” 

(c) Nationa Creprr Union ADMINISTRATION , GENERALLY.—Sec- 
tion 206 of the Federal Credit Union Act (12 U.S. C. 1786) is amended 
by inserting after subsection (t) (as added by section 2503(b) of this 
Act) the following new subsection: 

“(u) FOREIGN INVESTIGATIONS.— 

“(1) REQUESTING ASSISTANCE FROM FOREIGN BANKING AUTHORI- 
Ties.—In conducting any investigation, examination, or enforce- 
ment action under this Act, the Board may— 

_. “(A) request the assistance of any foreign banking author- 
ity; an 
“(B) maintain an office outside the United States. 
“(2) PROVIDING ASSISTANCE TO FOREIGN BANKING AUTHORI- 


“(A) IN GENERAL.—The Board may, at the request of any 
foreign banking authority, assist such authority if such 
authority states that the requesting authority is conducting 
an investigation to determine whether any person has vio- 
lated, is violating, or is about to violate any law or regula- 
tion relating to matters or currency transactions 
administered or enfo by the requesting authority. 

“(B) INVESTIGATION BY FEDERAL BANKING AGENCY.—The 
Board may, in the Board’s discretion, investigate and collect 
information and evidence pertinent to a request for assist- 
ance under subparagraph (A). Any such investigation shall 
comply with the laws of the United States and the policies 

d procedures of the Board. 

Factors TO CONSIDER.—In deciding whether to pro- 
vide assistance under this paragraph, the shall 
consider— 

“(i) whether the requesting authority has agreed to 
provide gare ge assistance with respect to banking 
matters wit the jurisdiction of the Board or any 
appropriate Federal banking agency; and 

‘Gi) whether compliance with the aa would 

uy judice the public interest of the United 

TMENT OF FOREIGN BANKING poise —For 

purposes of any Federal law or Board regulation relating to 

the collection or transfer of information by the or 

any appropriate Federal banking agency, the foreign bank- 

ing authority shall be treated as another appropriate Fed- 
eral banking agency. 

“(3) RULE OF CONSTRUCTION.—Paragraphs (1) and (2) shall not 

be construed to limit the authority of the Board or any other 
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Federal agency to provide or receive assistance or information 
to or from any foreign authority with pa, ee to any matter.”. 

(d) ForeiGn INVESTIGATIONS By BOARD AS CONSERVATOR OR Liq- 
UIDATING AGENT.—Section 207 of the Federal Credit Union Act (12 
U.S.C. 1787) is amended by inserting after subsection (q) (as added by 
section 2526(b) of this Act) the following new subsection: 

“(r) ForEIGN INvEsTIGATIONS.—The Board, as conservator or liq- 
uidating agent of any insured credit union and for — = 
carrying out any power, authority, or duty with respect to 
seeds ye union— 1 . . 

sa may request the assistance of any foreign banking 
authority and provide assistance to any foreign banking author- 
ity in accordance with section 206(u); and 

“(2) may maintain an office to coordinate foreign investiga- 
tions or investigations on behalf of foreign banking authori- 
ties.” 


SEC. 2533. EXTENSION OF STATUTE OF LIMITATIONS FOR CIVIL 
PENALTIES. 


Section 951 of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (12 U.S.C. 1833a) is amended by addi 
the end the ee 

“(g) STATUTE OF ATIONS.—A civil action under this section 
may not be commenced later than 10 years after the cause of action 
accrues.”. 


SEC. 2534. CLARIFICATION OF SUBPOENA AUTHORITY FOR FDIC, RTC, 
AND NCUA ACTING AS CONSERVATOR, RECEIVER, OR LIQ- 
UIDATING AGENT. 


(a) FDIC anp RTC Aurtuorrry.—Section 11(d\(2) of the Federal 
Deposit Insurance Act (12 U. Us C. 1821(d\2)) is amended by re- 
Sie miles sub ph (I) as subparagraph (J) and by inserting 
after subparagra’ the following new subparagraph: 

Pet Scaronxa AUTHORITY.— 

“(i) IN GENERAL.—The Corporation may, as conserva- 
tor, receiver, or exclusive manager and or purposes of 
carrying out any power, authority, or duty with respect 
to an insured depository institution (including deter- 
amg 3 any claim against the institution and determin- 
ing and realizing upon any asset of any person in the 
course of coll money due the institution), exercise 
any power established under section 8(n), and the provi- 
sions of such section shall apply with respect to the 
exercise of any such power under this subparagraph in 
the —_ manner as such provisions apply under such 


“Gi AUTHORITY OF BOARD OF DIRECTORS.—A subpoena 
or subpoena duces tecum may be issued under clause (i) 
only by, or with the written approval of, the Board of 
Directors or their designees (or, in the case of a sub- 
poena or subpoena duces tecum issued by the Resolu- 
tion Trust ration under this subparagraph and 
section 21A(b\X4), only by, or with the written approval 
of, the Board of Directors of such Corporation or their 
designees). 

“(ii) RULE OF CONSTRUCTION.—This subsection shall 
not be construed as limiting any rights that the Cor- 
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poration, in any capacity might otherwise have under 
section _ of this Act 
(b) NCUA Autnorrry.—Section 207(bX2) of the Federal Credit 
Union Act (12 U. SC. 1787(bX2)) is amended redesignating 
subparagraph (I) (as so redesignated by section ) of this Act) as 
subparagraph "= and by inserting after subparagraph (H) (as added 
by such section) the following new subparagraph: 
“() SUBPOENA AUTHORITY.— 

“) IN GENERAL.—The Board oy as conservator or 
liquidating agent and for purposes of corre out any 
power, authority, or duty with respect to an insured 
credit union (including determining any claim against 
the credit union and determining and upon 
any asset of any eS ee Soe Cone 
ee 4 due the it union), exercise any power estab- 

under section 206(p), and the provisions of such 
section shall apply with to the exercise of any 
such power under this paragraph in the same 
manner as such provisions apply under such section. 

“Gi) AUTHORITY OF BOARD.—A subpoena or s — 
duces tecum may be issued under clause (i) o: y by, 
or with the erie approval of, the Board or th 


designees 
“Gii) RULE OF CONSTRUCTION. —This subsection shall 
not be construed as limiting any rights that the Board, 
one ay, capacity, might otherwise have under section 
+) 


Subtitle D—Structural Reforms to Improve the 
Federal Response to Crimes Affecting Finan- 
cial Institutions 


SEC. 2536. ESTABLISHMENT OF FINANCIAL INSTITUTIONS CRIME UNIT 28 USC 509 note. 
AND OFFICE OF SPECIAL COUNSEL FOR FINANCIAL INSTITU- 
TIONS CRIME UNIT. 


(a) EstaBLISHMENT.—There is established within the Office of the 
Deputy Attorney General in headed by a of Justice a Financial 
Institutions Fraud Unit to be h — counsel (hereafter 
in this — referred to as the “Special Co 

(b) Responsipiuity.—The Financial ieotitations Fraud Unit and 
the Special Counsel shall be responsible to and shall report directly 
to the Deputy Attorney General. 

(c) Sunser.—The provisions of this section shall cease to apply at 
oy rap of the 5-year period beginning on the date of the enactment 
of this Act. 


SEC. 2537. APPOINTMENT RESPONSIBILITIES AND COMPENSATION OF 28 USC 509 note. 
THE SPECIAL COUNSEL. 


(a) APPOINTMENT.—The Special Counsel shall be mpociabed by the 
President, snide and with the advice and consent of the 
(b) ResponsiBiLities.—The Special Counsel shall— 
(1) supervise and coordinate in tions and woppcrmenes 
within the De ent of Justice of fraud and 
activity in and against the financial services induaiey. includ- 
ing, to the extent consistent with the independent counsel 
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provision of chapter 40 of title 28, United States Code, any such 
activity by any current or former elected official or high-level 
executive branch official or any member of the immediate 
family of any such official; 

(2) ensure that Federal law relating to civil enforcement, asset 
seizure and forfeiture, money laundering, and racketeering are 
used to the fullest extent authorized to recover the proceeds of 
unlawful activities from persons who have committed crimes in 
and against the financial services industry; and 

(3) ensure that adequate resources are made available for the 
investigation and prosecution of fraud and other criminal activ- 
ity in and against the financial services industry. 

(c) COMPENSATION.—The Special Counsel shall be paid at the basic 
pay payable for level V of the Executive Schedule. 


28 USC 509 note. SEC. 2538. ASSIGNMENT OF PERSONNEL. 


There shall be assigned to the Financial Institutions Fraud Unit 
such personnel as the Attorney General deems necessary to provide 
an appropriate level of enforcement activity in the area of fraud 
and other criminal activity in and against the financial services 
industry. 

28 USC 509 note. SEC. 2539. FINANCIAL INSTITUTIONS FRAUD TASK FORCES. 


(a) EstaBLISHMENT.—The Attorney General shall establish such 
financial institutions fraud task forces as the Attorney General 
deems appropriate to ensure that adequate resources are made 
available to investigate and prosecute crimes in or against financial 
institutions and to recover the proceeds of unlawful activities from 
persons who have committed fraud or have e ape in other crimi- 
nal activity in or against the financial services industry. 

(b) Supervision.—The Attorney General shall determine how 
each task force shall be supervised and may provide for the super- 
vision of any task force by the Special Counsel. 

(c) Senior INTERAGENCY GROUP.— 

(1) EstaBLisHMENT.—The Attorney General shall establish a 
senior interagency group to assist in identifying the most 
significant financial institution fraud cases and in allocating 
ee amu and prosecutorial resources where they are most 
n i 

(2) Mempersuip.—The senior interagency group shall be 
= by the Special Counsel and shall include senior officials 

m— 


(A) the Department of Justice, including representatives 
of the Federal Bureau of Investigation, the Advisory 
Committee of United States Attorneys, and other relevant 


entities; 
(B) the De ent of the Treasury; 
(C) the Offes of Thrift Supervision; 


(D) the Resolution Trust Corporation; 

(E) the Federal Deposit Insurance Corporation; 

(F) the Office of the Comptroller of the Currency; 

(G) the Board of Governors of the Federal Reserve 

System; and 
(H) the National Credit Union Administration. 
(8) Dutres.—This senior interagency group shall enhance 

interagency coordination and assist in accelerating the inves- 
tigations and prosecution of financial institutions fraud. 
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SEC, 2540. RTC ENFORCEMENT DIVISION. 


Section 21A(b\(12) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b\(12)) is amended by adding at the end thereof the following 
new sub ph: 

“(G) The Corporation shall maintain an executive-level 
position and dedicated staff to assist and advise the Cor- 
ae and other agencies in pursuing cases, civil claims, 
and administrative enforcement actions against institution- 
affiliated parties of insured depository institutions under 
the jurisdiction of the Corporation. These personnel shall Reports. 
have such duties as the Corporation establishes, including 
the duty to compile and publish a report to the Congress on 
the coordinated pursuit of claims by all Federal financial 
institution regulatory agencies, including the Department 
of Justice and the ities and Exchange Commission. 
The report shall be published before December 31, 1990 and 
updated semiannually after such date.’’. 


Subtitle E—Reporting Requirements 


SEC. 2546. REPORTING REQUIREMENTS. 28 USC 522 note. 


(a) IN GENERAL.— 
(1) Data coLtitection.—The Attorney General shall compile 
and collect data concerning— 

(A) the nature and number of civil and criminal inves- 
tigations, prosecutions, and related proceedings, and civil 
enforcement and recovery proceedings, in progress with 
respect to banking law offenses under sectinos 981, 1008, 
1032, and 3322(d) of title 18, United States Code, and section 
951 of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 and conspiracies to commit any 
such offense, including inactive investigations of such 
offenses; 

(B) the number of— 

(i) investigations, prosecutions, and related proceed- 
ings described in subparagraph (A) which are inactive 
as of the close of the reporting period but have not been 
closed or declined; and 

(ii) unaddressed referrals which allege criminal mis- 
conduct involving offenses described in subparagraph 


(A), 
and bad reasons such matters are inactive and the referrals 
unai 
(C) the eae and number of such matters closed, settled, 
or litigated to conclusion; an: 

_ (D) the results achieved, including convictions and pre- 
trial diversions, fines and ties levied, restitution 
assessed and collected, and recovered, in such 
matters. 


(2) ANALYSIS AND REPORT.—The Attorney General shall ana- 
lyze and report to the Congress on the data described in para- 
graph (1) and its coordination and other related activities 
named in section 2539(c)(2) and shall provide such report on the 
data monthly through December 31, 1991, and quarterly after 
such date. 
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a Specirics oF Report.—The report required by subsection (a) 
8 — 
(1) categorize data as to various types of financial institutions 
and appropriate dollar loss categories; 
(2) disclose data for each Federal judicial district; 
(8) describe the activities of the Financial Institution Fraud 
Unit; and 
(4) list— 

(A) the number of institutions, categorized by failed and 
open institutions, in which evidence of significant fraud, 
unlawful activity, insider abuse or serious misconduct has 
been alleged or detected; 

(B) civil, criminal, and administrative enforcement ac- 
tions, including those of the Federal financial institutions 
regulatory agencies, brought against offenders; 

(C) any settlements or judgments obtained against offend- 


ers; 
(D) indictments, guilty pleas, or verdicts obtained against 
offenders; and 
(E) the resources allocated in pee of investigations, 
prosecutions, and sentencings (including indictments, guilty 
pleas, or verdicts obtained against offenders) and related 
) : 


Public SEC. 2547. CIVIL DISCLOSURE. 


en (a) Provisions APPLICABLE TO FEDERAL BANKING AGENCIES.— 

(1) IN GENERAL.—Section 8(u) of the Federal Deposit Insur- 

ance Act (12 U.S.C. 1818(u)) is amended to read as follows: 
“(u) Pusiic DiscLosurEs OF FINAL ORDERS AND AGREEMENTS.— 

“(1) IN GENERAL.—The appropriate Federal banking agency 
= publish and make available to the public on a monthly 

asis— 

“(A) any written agreement or other written statement 
for which a violation may be enforced by the appropriate 
Federal banking agency, unless the appropriate Federal 
banking agency, in its » es etion, determines that publica- 
tion would be contrary to the public interest; 

“(B) any final order issued with respect to any adminis- 
trative enforcement ali ere initiated by such agency 
under this section or any other law; and 

“(C) any modification to or termination of any order or 
agreement oe pursuant to this paragraph. 

“(2) Heartncs.—All hearings on the record with respect to 
any notice of charges issued by a Federal banking agency shall 
be open to the public, unless the agency, in its discretion, 
determines that holding an open hearing would be contrary to 
the public interest. 

“(3) REPORTS TO CONGRESS.—A written report shall be made 
part of a determination not to hold a public hearing pursuant to 
paregrere (2) or not to publish a document pursuant to para- 
graph (1A). At the end of each calendar quarter, all such 
reports shall be transmitted to the Congress. 

(4) TRANSCRIPT OF HEARING.—A transcript that includes all 
testimony and other documentary evidence shall be prepared 
for all hearings commenced pursuant to subsection (i). A tran- 
script of public hearings shall be made available to the public 
pursuant to section 552 of title 5, United States Code. 
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“(5) DELAY OF PUBLICATION UNDER rr se 
cumsTaNcgs.—If the appropriate Federal 
makes a determination in wri that the publication of a ‘etna 
order pursuant to paragraph (1)(B) would seriously threaten the 
safety and soundness of an insured depository institution, the 
— = may delay the publication of the document for a reason- 

e tim 

“(6) ——— FILED UNDER SEAL IN PUBLIC ENFORCEMENT 
HEARINGS.—The appropriate Federal banking agency may file 
any document or part of a document under seal in any adminis- 
trative enforcement hearing commenced by the agency if disclo- 
sure of the document —* be contrary to the public interest. A 
written report shall be made part of any determination to 
withhold “7 part of a document from the transcript of the 
hearing required by paragraph (2). 

“(7) RETENTION OF DOCUMENTS.—Each Federal 
agency shall keep and maintain a record, for a period of at least 
6 years, of all documents described in paragraph (1) and all 
informal enforcement agreements and other supervisory actions 
and ps: agli documents issued with respect to or in connec- 
tion with any administrative enforcement proceeding initiated 
by, such agency under this section or any other laws. 

“(8) URES TO CONGREsS.—No provision of this subsec- 
tion may be construed to authorize the withholding, or to 
prohibit the disclosure, of any information to the Congress or 
any committee or subcommittee of the Congress.’’. 

(2) Pustic HEARINGS.—Section 8(h\(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(h\1)) is amended by 
“Such hearing shall be private, agp the appropriate Federal 
banking mcy, in its discretion, after y considering the 
views of the party afforded the hearing, determines that 2 
public faerie is necessary to protect the public interest.” 

(3) EFFECTIVE DATE.—The amendment made by paragraph (1) 12 USC 1818 - 
shall apply with respect to all written ments which are ™*- 
entered into and all written statements which become effective 
after the date of the enactment of this Act. 

MENT OF F'EDERAL CrepIT UNION AcT.— 

(1) IN GENERAL.—Section 206(s) of the Federal Credit Union 

Act (12 U.S.C. 1786(s)) is amended to read as follows: 
“(s) Pustic DiscLosuRE OF AGENCY ACTION.— 

“(1) IN GENERAL.—The Board shall publish and make avail- 
able to the public on a monthly basis— 

“(A) any written agreement or other written statement 
for which a violation may be enforced by the Board, unless 
the Board, in its discretion, determines that publication 
would be contrary to the public interest; 

“(B) any final order issued with respect to any adminis- 
trative enforcement proceeding initiated by the Board 
under this section or any other law; and 

“(C) any modification to or termination of any order or 
agreement le pursuant to this paragraph. 

“(2) HEARINGS. hearings on the record with respect to 

any notice of charges issued by the Board shall be open to the 

bss lic, unless the agency, in its discretion, determines that 

holding an open hearing would be contrary to the public 
interest. 


104 STAT. 4888 


Reports. 
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“(3) REPORTS TO CONGRESS.—A written report shall be made 
part of a determination not to hold a public hearing pursuant to 
paragraph (2) or not to publish a document pursuant to para- 
graph (1A). At the end of each calendar quarter, all such 
reports shall be transmitted to the Congress. 

“(4) TRANSCRIPT OF HEARING.—A transcript that includes all 
testimony and other documentary evidence shall be prepared 
for all hearings commenced pursuant to subsection (k). A tran- 
script of public hearings shall be made available to the public 
pursuant to section 552 of title 5, United States Code 

“(5) DELAY OF PUBLICATION UNDER EXCEPTIONAL CIR- 
CUMSTANCES.—If the Board makes a determination in writing 
that the publication of a final order pursuant to paragraph 
(1)(B) would seriously threaten the safety and soundness of an 
insured depository institution, the agency may delay the 
publication of the document for a reasonable time. 

“(6) DocUMENTS FILED UNDER SEAL IN PUBLIC ENFORCEMENT 
HEARINGS.—The Board may file any document or part of a 
document under seal in any administrative enforcement hear- 
ing commenced by the agency if disclosure of the document 
would be contrary to the public interest. A written report shall 
be made part of any determination to withhold any part of a 
document from the transcript of the hearing required by para- 
graph (2). 

“(7) RETENTION OF DOCUMENTS.—The Board shall keep and 
maintain a record, for a period of at least 6 years, of all 
documents described in paragraph (1) and all informal enforce- 
ment agreements and other supervisory actions and supporting 
documents issued with respect to or in connection with any 
administrative enforcement proceeding initiated by such agency 
under this section or any other laws. 

“(8) DISCLOSURES TO CONGRESS.—No provision of this subsec- 
tion may be construed to authorize the withholding, or to 
prohibit the disclosure, of any information to the Congress or 
any committee or subcommittee of the Congress.”’. 

(2) PuBLIC HEARING.—Section 206(X1) of the Federal Credit 
Union Act (12 U.S.C. 1786()(1)) is amended by striking “Such 
hearing shall be private, unless the Board, in its discretion, 
after fully considering the views of the party afforded the 
hearing, determines that a public hearing is necessary to pro- 
tect the public interest.”’. 


SEC. 2548. REPORT ON COURT BUSINESS IMPACT OF SAVINGS AND LOAN 


CRISIS. 


Section 604(a) of title 28, United States Code, is amended by 


adding at the end the following new paragraph: 
“( 


(24) Lay before Congress, annually, statistical tables that 
will accurately reflect the business imposed on the Federal 
courts by the savings and loan crisis.”’. 
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Subtitle F—National Commission on Financial 
Institution Reform, Recovery, and Enforce- 
ment 


SEC, 2551. ESTABLISHMENT. 


There is hereby established a commission to be known as the 
National Commission on Financial Institution Reform, Recovery, 
and Enforcement (hereafter in this title referred to as the 
“Commission”’). 


SEC. 2552. DUTIES OF THE COMMISSION. 


The Commission shall— 

(1) examine and identify the origin and causes of the problems 
in the savings and loan industry that led to the enactment of 
the Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989, including consideration of the role of— 

(A) State and Federal regulation of savings and loan 
associations, including capital and accounting : 

(B) supervision of, and supervisory resources allocated to, 
savings and loan associations by, or under the authority of, 
State and Federal Governments; 

(C) State and Federal statutes concerning savings and 
loan associations, including asset powers legislation; 

(D) macroeconomic changes and regional recessions; 

(E) competitive factors; 

(F) unprecedented fraud and abuse by persons in or con- 
nected with savings and loan associations; and 

(G) deposit insurance, including changes in the amount 
insured and in technology; 

(2) recommend, on the basis of the Commission’s examination 
and investigations under this section, further legislative, regu- 
nal supervisory, and other administrative changes that 


(A) improve the safety and soundness of depository 
associations, the Federal deposit insurance funds, and other 
Federal insurance programs; 

(B) facilitate civil and criminal enforcement actions 
concerning financial institutions; and 

(C) prevent the recurrence of the problems identified in 
the savings and loan industry; and 

(3) recommend any other reforms which the Commission 
determines to be appropriate. 


SEC. 2553. MEMBERSHIP, 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 8 members appointed as follows: 

(1) 2 individuals appointed by the President. 

(2) 3 individuals appointed by the Speaker of the House of 
Representatives, 1 of whom shall be oes upon the rec- 
aaa of the minority leader of the House of Represent- 
atives. 

(3) 3 individuals appointed by the President pro tempore of 
the Senate, 2 of whom be appointed upon the rec- 
ommendation of the majority leader of the Senate and 1 of 
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whom shall be appointed upon the recommendation of the 
minority leader of the Senate. 

(b) Ettcrsrmuiry.—No member, officer, or employee of the executive, 

legislative, or judicial branch of the Federal Government or of any 

State or local government may be a member of the Commission. 


(c) — 

(1) IN GENERAL.—Each member shall be appointed for the life 
of the Commission. 

(2) Vacancy.—A vacancy in the Commission shall be filled in 
the manner in which the original appointment was made. 

(d) PROHIBITION ON COMPENSATION.— 

(1) IN GENERAL.—Except as provided in paragraph (2), mem- 
bers of the Commission shall serve without pay. 

(2) TRAVEL EXPENSES.—Each member shall receive travel ex- 
penses, including per diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United States Code. 

(e) QuoruM.—5 members of the Commission shall constitute a 
quorum but 3 members may hold hearings. 

(f) ERSON.—The irperson of the Commission shall be 
elected by the Commission from a members. 

(g) Mretincs.—The Commission s meet at the call of the 

irperson or of 5 members of the Commission. 

(h) Proxy Votinc.—Members of the Commission may vote by 
proxy. 
SEC. 2554. POWERS OF COMMISSION; HEARINGS AND SESSIONS. 


(a) In GENERAL.—The Commission may, for the purposes of carry- 
ing out this subtitle, hold hearings, sit and act at times and places, 
e testimony, and receive evidence as the Commission considers 
appropriate. 
tb) ITNESSES; ADMINISTRATION OF OATHS.— 

(1) IN GENERAL.—Subject to paragraph (2) and, in the case of a 
a pe to subsection (c), the Commission may call witnesses 
and administer oaths or affirmations to witnesses appearing 
before the Commission. 

(2) CooRDINATION OF CERTAIN TESTIMONY AND EVIDENCE.—(A) 
In any case where the Commission intends to call a witness or 
receive evidence (including a witness or evidence to be 
subpoened in accordance with subsection (c)) to provide testi- 
mony concerning a specific savings and loan association or the 
role of any person in connection therewith, the Commission 
shall, in writing not less than 21 days prior to the takin; g of such 
testimony or receiving such evidence, provide the Attorney 
General, the Director of the Office of ift Supervision, and 
the Chairperson of the Federal Deposit Insurance Corporation 
and the Resolution Trust Corporation with— 

(i) the name of the savings and loan association involved; 

(ii) the date and location of the testimony or the receipt of 
evidence; and 

(iii) as appropriate, the name of the witness and a specific 
identification of the subject matter about which such wit- 
ness is to testify or provide evidence, or the specific nature 
of the evidence to be received. 

(B) If the Attorney General, the Director of the Office of 
Thrift Supervision, or the pgs of the Federal Deposit 
Insurance Corporation and the lution Trust Corporation 
determines that taking such testimony or receiving such evi- 
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dence (including witnesses or evidence to be subpoened in 
accordance with subsection (c)) would impair, im , or com- 
promise the investigation, prosecution, or adjudication of a 
criminal, civil, or administrative matter or proceeding, the 
Attorney General, the Director, or the Chairperson shall 
promptly notify the Commission of that determination. 

(C) The Commission shall decide whether to proceed to call a 
witness or to receive evidence after considering any determina- 
tion under subparagraph (B)— 

(i) on the basis of the Commission’s determination that 
taking such testimony or receiving such evidence is specifi- 
cai necessary to carry out the duties of the Commission; 
an 


(ii) upon an affirmative vote of not fewer than 5 members 
of the Commission (or not fewer than 6 members of the 
Commission in the case of a witness or evidence to be 


Sp serie 

(D) Commission shall notify the official who made the 
determination under subparagraph (B) of the Commission’s 
determination under subparagraph (C). 

(c) SuBPOENA PowER.— 

(1) ADMINISTRATIVE ASPECTS OF SUBPOENA.— 

(A) ATTENDANCE OR PRODUCTION AT DESIGNATED SITE.— 
The attendance of witnesses and the production of evidence 
may be required from 34 place within the United States at 
any designated place of hearing within the United States. 

‘B) FEES AND TRAVEL EXPENSES.—Persons served with a 
poe gro under this subsection shall be paid the same fees 
and mileage for travel within the United States that are 
paid witnesses in Federal courts. 

(C) No LIABILITY FOR OTHER EXPENSES.—The Commission 
an e Uni tates not e for any expense, 

d the United S shall be liable fe 
other than an expense described in subparagraph (B), in- 
curred in connection with the production of any evidence 
under this subsection. 

(2) FAILURE TO OBEY A SUBPOENA.— 

(A) APPLICATION TO couRrT.—If a person refuses to obey a 
subpoena issued under this subsection, the Commission 
may apply to a district court of the United States for an 
order requiring that person to appear before the Commis- 
sion to give testimony or produce evidence, as the case may 
be, relating to the matter under investigation. 

(B) Jurispicrion oF court.—The application may be 
made within the judicial district where the hearing is 
conducted or where that person is found, resides, or trans- 
acts business. 

(C) FAILURE TO COMPLY WITH ORDER.—Any failure to obey 
the order of the court may be punished by the court as civil 
contempt. 

(3) SERVICE OF SUBPOENAS.—The subpoenas of the Commission 
shall be served in the manner provided for subpoenas issued by 
a United States district court under the Federal Rules of Civil 
Procedure for the United States district courts. 

(4) Service or process.—All process of any court to which 
application is to be made under paragraph (3) may be served in 
the judicial district in which the person required to be served 

resides or may be found. 
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(d) Marts.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(e) InrERm™m Report.—Not later than 60 days after the date of the 
enactment of this Act, the Commission may submit a report to the 
Congress concerning the ability of the Commission to obtain 
information and evidence necessary to carry out its duties under 
this subtitle and including such recommendations concerning addi- 
tional authority as the Commission deems appropriate. 

(f) ADMINISTRATIVE Support Services.—Upon the request of the 
Commission, the Administrator of General Services shall provide to 
oe ae administrative support services on a reimbursable 

asis. 

(g) Powers OF MEMBERS AND AGENTs.—Except for actions that 
require a vote of the Commission, any member or agent authorized 
by the Commission may take any action the Commission may take. 


SEC. 2555. STAFF OF COMMISSION; EXPERTS AND CONSULTANTS. 


(a) Starr.—Subject to such regulations as the Commission may 
prescribe, the Chairperson may appoint and fix the pay of such 
personnel as the Chairperson considers appropriate. 

(b) APPLICABILITY OF CERTAIN CrviL Service Laws.—The staff of 
the Commission may be appointed without regard to the provisions 
of title 5, United States Code, governing appointments in the 
competitive service, and may be paid without regard to the provi- 
sions of chapter 51 and aiichapier III of chapter 53 of that title 
relating to classification and General Schedule pay rates, except 
that an individual so appointed may not receive pay in excess of the 
annual rate of basic pay payable for GS-18 of the General Schedule. 

(c) ExPERTS AND CONSULTANTS.—Subject to rules prescribed by the 
Commission, the Chairperson may procure temporary and intermit- 
tent services under section 3109(b) of title 5, United States Code, but 
at rates for individuals not to exceed the annual rate of basic pay 
payable for GS-18 of the General Schedule. 

(d) Starr or FeperAL AGENciEs.—Upon request of the Chair- 
person, the head of any Federal department or agency may detail, 
on a reimbursable basis, any of the personnel of that department or 
cra to the Commission to assist it in carrying out its duties under 
this Act. 


SEC. 2556. REPORT. 

(a) Report RequireD.—The Commission shall submit a final 
report to the President and the Congress not later than 9 months 
after the election of the Chairperson under section 3(f). 

(b) ConTeNTs.—The final report shall, consistent with the duties of 
the Commission set forth in section 2562 of this title, contain a 
detailed statement of the findings, conclusions, and recommenda- 
tions of the Commission. 


SEC. 2557. TERMINATION. 

The Commission shall terminate 30 days after submitting the 
report required by section 2566(a) of this Act. 
SEC. 2558. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated not to exceed $1,000,000 
to carry out the purposes of this Act. 
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SEC. 2559. ADDITIONAL FUNDING FOR INVESTIGATORS AND PROSECU- 
TORS FOR BANK CRIME CASES. 


(a) ADDITIONAL APPROPRIATION FOR DEPARTMENT OF JUSTICE.— 
Section 966(a) of the Financial Institutions Reform, gig and 
Enforcement Act of 1989 (103 Stat. 506) is amended to read as 
follows: 

“(a) IN GENERAL.— 

“(1) AuTHORIZATION.—There is authorized to be appropriated 
to the Attorney General, without fiscal year limitation, 
pein a for each of fiscal years 1991 through 1993, for 
purposes of investigations, prosecutions, and civil p 
involving financial institutions to which the Act ft amend- 
ments made by this Act apply. 

“(2) ALLOCATIONS.—With respect to fiscal years 1991 and 1992, 
the amount authorized to be appropriated under paragraph (1) 
shall be allocated as follows: 

“(A) Federal Bureau of Investigation: $78,300,000. 
“(B) The offices of the United States attorneys: 


000,000. 
senanean The criminal division of the Department of Justice: 
‘D) Th The civil division of the Department of Justice: 


32 ie tax division of the Department of Justice: 
(b) ApprrioNAL APPROPRIATIONS FOR THE INTERNAL REVENUE SERV- 
1ck.—There is authorized to be appropriated to the Internal Revenue 
Service, Department of the Treasury, $16,000,000 for fiscal year 1991 
for investigation of violations of the Internal Revenue Code of 1986, 
and related statutes, involving insured depository institutions. 
(c) ADDITIONAL FUNDS FOR THE FEDERAL JUDICIARY.—Section 967 of 
the Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (103 Stat. 506) is amended to read as follows: 


“SEC. 967. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR THE 
FEDERAL JUDICIARY. 


“(a) In GENERAL.—There are authorized to be appropriated to the 
Federal court system $25,000,000 for fiscal year 1991 and $28,000,000 
for each of fiscal years 1992 and 1998 to carry out such system’s 
duties under this Act.”. 


Subtitle H—Actions Against Persons ee 
Committing Bank Fraud Crimes’ a 
SEC. 2560. SHORT TITLE. 12 USC «0 


This subtitle may be cited as the “Financial Institutions Anti- ™ 
Fraud Enforcement Act of 1990’. 
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12 USC 4201. 


12 USC 4202. 


12 USC 4203. 


CHAPTER 1—DECLARATIONS PROVIDING NEW CLAIMS TO 
THE UNITED STATES 


SEC. 2561. FILING OF CONFIDENTIAL DECLARATIONS BY PRIVATE PER- 
SONS. 


(a) In GENERAL.—Any person may file a declaration of a violation 
giving rise to an action for civil penalties under section 951 of the 
Financial Institutions Reform, Recovery and Enforcement Act of 
1989 affecting a depository institution insured by the Federal De- 
posit Insurance Corporation or any other agency or entity of the 
United States. 

(b) Pace or Fitinc.—A declaration under subsection (a) shall be 
filed with the Attorney General of the United States or with an 
agent designated by the Attorney General for receiving declarations 
under this section. 


SEC. 2562. CONTENTS OF DECLARATIONS, 


A declaration filed pursuant to section 2561 shall— 

(1) set forth the name and address of the declarant and the 
basis for the declarant’s knowledge of the facts alleged; 

(2) allege under oath or affirmation specific facts, relating to a 
particular transaction or transactions, which constitute a prima 
facie case of a violation giving rise to an action for civil pen- 
alties under section 951 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 affecting a depository 
institution insured by the Federal Deposit Insurance Corpora- 
tion or any other agency or entity of the United States; 

(3) contain at least 1 new factual element necessary to estab- 
lish a prima facie case that was unknown to the Government at 
the time of filing; and 

(4) set forth all facts supporting the allegation of a violation 
described in paragraph (2) known to the declarant, along with 
the names of material witnesses and the nature and location of 
documentary evidence known to the declarant. 


SEC. 2563. CONFIDENTIALITY OF DECLARATIONS. 


(a) Periop or CONFIDENTIALITY.—A declarant and the declarant’s 
agents shall not disclose the existence or filing of a declaration filed 
pursuant to section 2561 until— 

(1) the declarant receives notice that the Attorney General 
has concluded that an action should not be pursued under 
section 2566(b); 

(2) the declarant receives notice of an award pursuant to 
section 2566(c); or 

(3) the declarant is granted a contract to pursue an action 
under section 2565(b) or 2567. 

(b) MAINTENANCE OF CONFIDENTIALITY TO PREVENT PREJUDICE.—(1) 
Notwithstanding any other law, the contents of a declaration shall 
not be disclosed by the declarant if the disclosure would prejudice or 
compromise in any way the completion of any government inves- 
tigation or any crimi or civil case that may arise out of, or make 
use of, information contained in a declaration, but information 
contained in a declaration may be disclosed as required by duly 
issued and authorized legal process. 

(2) The Attorney General may in a circumstance described in 
paragraph (1) notify a declarant that continued confidentiality is 
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required under this subsection notwithstanding paragraph (1) or (2) 
of subsection (a). 

(c) Loss or Ricuts.—A declarant who discloses, except as provided 
by this title, the existence or filing of a declaration or the contents 
thereof to anyone other than a duly authorized Federal or State 
investigator or the declarant’s attorney shall immediately lose all 
rights under this chapter. 


SEC. 2564, INELIGIBILITY TO FILE VALID DECLARATIONS. 12 USC 4204. 


‘(a) In GenErAL.—A declaration filed pursuant to section 811 and 
in accordance with sections 2562 and is valid unless— 

(1) the declaration is filed by a current or former officer or 
employee of a Federal or State government agency or 
instrumentality who discovered or gathered the information in 
the declaration, in whole or in part, while acting within the 
course of the declarant’s government employment; — 

(2) the declaration is filed by a person who knowingly partici- 
pated in the violation of section 1517 of title 18, United States 
Code, or any of the sections of title 18, United States Code, 
referred to in section 95l(c) of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, or any other 
— conduct with respect to which the declaration is 

e; 

(3) the declaration is filed by an institution-affiliated party (as 
defined in section 3(u) of the Federal Deposit Insurance Act, 12 
U.S.C. 1813(u)) who withheld information during the course of 
any bank examination or investigation authorized pursuant to 
section 10 of such Act (12 U.S.C. 1820) which such party owed a 
fiduciary duty to disclose; 

(4) the declaration is filed by a member of the immediate 
family of the individual whose activities are the subject of the 
declaration or where, in the discretion of the Attorney General, 
it appears the individual could benefit from the award; or 

(5) the declaration consists of allegations or transactions that 
have been disclosed to a member of the public in a criminal, 
civil, or administrative proceeding, in a congressional, adminis- 
trative, or General Accounting Office report, hearing, audit or 
investigation, by any other government source, or by the news 
media, unless the person providing the declaration is the origi- 
nal source of the information. 

(b) DEFINITION. .—For the purposes of subsection (a\(5), the term 
“original source’ means a person who has direct and independent 
knowledge of the information contained in the declaration and who 
psecncadoag provided the information to the government prior to the 


(c) Notice or InvALiprry.—If the Attorney General determines at 
any time that a declaration is invalid under this section, that a 
declaration fails to meet the requirements of section 2562, or that a 
declaration has been disclosed in violation of section 2563, the 
Attorney General shall notify the person who filed the declaration 
in writing that the declaration is invalid, and the declarant shall not 
enjoy any of the rights of the declarant listed in section 2565 or 2566. 
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12 USC 4205. 


SEC. 2565. RIGHTS OF DECLARANTS; PARTICIPATION IN ACTIONS, 
AWARDS. 


(a) In GENERAL.—A person who has filed a declaration that meets 
the requirements of sections 2561 through 2564 shall have the rights 
stated in this section. 

(b) Crvm Action.—If the Attorney General determines that a 
cause of action referred to in section 2561 based on the declaration 
should be referred to private counsel pursuant to chapter 4, the 
declarant, after consultation with the Attorney General, shall have 
the right to select counsel to prosecute the action, and the declarant 
and the declarant’s counsel s act in accordance with chapter 4. 

(c) CrimmnAL Conviction.—(1) When the United States obtains a 
criminal conviction and the Attorney General determines that the 
conviction was based in whole or in part on the information con- 
tained in a valid declaration filed under section 2561, the declarant 
shall have the right to receive not less than $5,000 and not more 
than $100,000, any such award to be paid from the Financial Institu- 
tion Information Award Fund established under section 2569. 

(2) In determining the size of any award under paragraph (1), the 
Attorney General may, in the Attorney General’s discretion, con- 
sider any appropriate factor, including— 

(A) the seriousness of the offense for which the conviction was 
obtained; 

(B) the extent to which the facts alleged in the declaration 
contributed to the conviction; 

(C) the number of offenders apprehended pursuant to 
information provided by the declarant; 

(D) whether or not the offender was previously under inves- 
tigation by any law enforcement agency when the declaration 
was filed; 

(E) the extent to which the declarant cooperated in the devel- 
opment of the Government’s case and its presentation at trial; 

(F) the sentences and fines imposed on the offender and other 
offenders in related cases; 

(G) the extent to which other sources of private information 
were relied upon; and 

(H) the hardship to the declarant and any expenses the 
declarant incurred in preparing the declaration. 

(d) SHARE oF Funps anp Assets.—(1) When the United States 
ee funds or assets pursuant to the execution of a judgment, 
order, or settlement and the Attorney General determines that the 
judgment, order, or settlement was based in whole or in part on the 
information contained in a valid declaration filed under section 
a? the declarant shall have the right to share in the recovery as 

ollows: 

(A)G) The declarant shall be entitled to 20 percent to 30 
percent of any recovery up to the first $1,000,000 recovered, 10 
percent to 20 percent of the next $4,000,000 recovered, and 5 
percent to 10 percent of the next $5,000,000 recovered. 

(ii) In calculating an award under clause (i), the Attorney 
General may consider the size of the overall recovery and the 
usefulness of the information provided by the declarant. 

(B) When a declarant has received an award under subsection 
(c), the Attorney General may subtract the amount of that 
reward from any recovery under this subsection. 
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(2XA) When more than 1 declarant has provided information 
1 to a recovery under this subsection, the Attorney General 
shall first calculate the size of the total award under paragraph 
(1A) and then distribute that amount according to the contribution 
made by each declarant. 

(B) In distributing any such award between 2 or more declarants, 
the Attorney General may, in the Attorney General’s discretion, 
consider any appropriate factor. 

(e) ProniBrTion or DousLE Awarps.—(1) No person shall receive 
both an award under this section and a reward under either section 
34 of the Federal Deposit Insurance Act or section 3509A of title 18, 
United States Code, for providing the same or substantially similar 
information. 

(2) When a person qualifies for both an award under this section 
and a reward under either section 34 of the Federal Deposit Insur- 
ance Act or section 3509A of title 18, United States Code, for 
providing the same or substantially similar information, the person 
may notify the Attorney General in writing of the person’s election 
to seek an award under this section or a reward under such other 
section. 

(f) APPROPRIATE FEDERAL BANKING AGENCY ExceptTion.—For pur- 
poses of this section, funds or assets acquired by the vee oan 
shall not include any funds or assets acquired by any a 
Federal banking agency acting in any capacity or the st ors 
Trust Corporation acting in any capacity, except for any civil money 
penalties recovered by a Federal banking agency through a final 
judgment, order or settlement. 


SEC. 2566. RIGHTS OF DECLARANTS; NOTIFICATIONS; GOVERNMENT 12 USC 4206. 
ACCOUNTABILITY. 


(a) In GENERAL.—A person who has filed a declaration that meets 
the requirements of sections 2561 through 2564 shall have the rights 
stated in this section. 

(b) Notice or Decision Nor to Pursug.—If, after review, the 
Attorney General concludes that the information contained in a 
declaration should not be pursued in a civil or criminal proceeding, 
the Attorney General s so notify the declarant in writing and 
shall provide a brief statement of the reasons that the declaration 
will not be pursued. 

(c) JUDGMENT, ORDER, OR SETTLEMENT.—(1) When the United 
States obtains a judgment, order, or settlement based in whole or in 
part on a valid declaration filed under section 2561, the Attorney 
General shall notify the declarant in writing of such fact. 

(2) A notice described in paragraph (1) shall contain— 

(A) the Attorney General’s determination of the amount of 
the award due the declarant under subsection (c) or (d) of 
section 2565 upon ey by the United States; and 

(B) a short statement of reasons for the amount of the award. 

(d) Notice or PENDENCY OF INVESTIGATION OR PROCEEDING.—If the 
Attorney General has not provided the declarant with notice under 
subsection (b) or a notice of invalidity pursuant to section 2564 
within the time = set forth in subsection (e), the Attorney 
Goneee et n be heh in —— that— ’ 

ere is a investigation or proceeding in the course 
of which the aaate allegations are being addressed; or 

(2) the declarant’s allegations have not yet nm addressed. 
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12 USC 4207. 


12 USC 4208. 


12 USC 4209. 


(e) Tome For Norices.—(1) In the case of a valid declaration filed 
not more than 3 years after the date of enactment of this Act, the 
Attorney General shall send notification to a declarant pursuant to 
subsection (d) not later than 3 years after the date of filing of the 
declaration. 

(2XA) Subject to subparagraph (B), in the case of a declaration 
filed more than 3 years after the date of enactment of this Act, the 
Attorney General shall send notification not later than 1 year after 
the date of filing of the declaration. 

(B) If the Attorney General certifies that it is in the interest of the 
United States to give further consideration to the information pro- 
vided in the declaration for an additional 90-day period, the Attor- 
ney General shall so notify the declarant in writing. 

(f) CONFIDENTIALITY OF Notices.—All notices provided to a declar- 
ant under this section shall be kept confidential by the declarant in 
the same manner, and subject to the same penalties, as the declara- 
tion under section 2563. 


SEC. 2567. UNREVIEWED DECLARATIONS; PETITION TO PURSUE ACTION 
AS PRIVATE CONTRACTOR. 


(a) Norirication.—(1) If, pursuant to section 2566(d)(2), the Attor- 
ney General notifies a declarant that the declarant’s allegations 
have not yet been addressed, the declarant may notify the Attorney 
General to award a contract pursuant to chapter 4 to pursue the 


case. 
(2) A declarant’s notification under peregrere (1) shall be filed 
with the Attorney General not later than 30 days after the date of 
service of notice under section 2566(d\(2), and the Attorney General 
shall respond to the notification not later than 30 days after receipt. 
(b) ConreNTs or Response.—In response to a notification under 
subsection (a)(1), the Attorney General shall— 
(1) grant a contract pursuant to chapter 4; or 
(2) proceed with an action. 
(c) GRANT or Contract.—If the Attorney General decides to grant 
a contract, the declarant, after consultation with the Attorney 
General, shall have the right to select counsel to prosecute an 
action, and the declarant and the declarant’s counsel shall act in 
accordance with chapter 4. 


SEC. 2568. NONREVIEWABILITY OF ACTION BY THE ATTORNEY GENERAL. 


Notwithstanding any other law, no court shall have jurisdiction 
over any claim based on any action taken by the Attorney General 
or any refusal to take action under this chapter, except for failure to 
provide notification under section 2566. 


SEC. 2569. FINANCIAL INSTITUTION INFORMATION AWARD FUND. 


(a) EsTaBLISHMENT.—There is established in the United States 
Treasury a ial fund to be known as the Financial Institution 
Information Award Fund (referred to as the “Fund’’) which shall be 
available to the Attorney General without fiscal B son limitation to 
pay awards to declarants pursuant to section 2565(c) and to pay 

ial rewards pursuant to section 3059A of title 18, United States 
le. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Fund such funds as are necessary to maintain 
the Fund at a level not to exceed $5,000,000. 
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SEC. 2570. SOURCES OF PAYMENTS TO DECLARANTS. 12 USC 4210. 


Notwithstanding any other law, an award under this title may be 
paid to a declarant, or to an individual providing information, from 
the amounts recovered through civil actions based in whole or in 
pest on the information provided in a valid declaration under this 
title. 


SEC. 2571. GOVERNMENT ACCOUNTABILITY; PUBLIC REPORTS ON 12 USC 4211. 
PROCESSING OF DECLARATIONS. 


(a) In GENERAL.—In addition to the written statements of reasons 
provided individual declarants under section 2566, on the date that 
is 6 months after the date of enactment of this Act, and at the end of 
each 6-month period thereafter during which this chapter is in 
effect, the Attorney General shall compile a public report on the 
processing of declarations under this chapter. 

BA ConTENTS OF Report.—The report required by subsection (a) 
8 state— 
Ps number of declarations filed within the relevant 
period; 
(2) the nue of declarations found invalid under sections 
2562, 2563, an 
(3) the eee of valid declarations processed and their 
present status, including whether or not they have been re- 
pee and if they have been reviewed what determination was 
reached; 
(4) the number and amounts of all rewards paid to declarants 
under this chapter; an 
(5) the number of convictions attributable in whole or in part 
to valid declarations filed under this chapter and the number 
and dollar amounts of all monetary recoveries, criminal or civil, 
attributable in whole or in part to valid Seckttetions filed under 
this chapter. 

(c) ConFIDENTIALITY.—Notwithstanding any other law, in compil- 

ing te rea pe required by subsection (a), the Attorney General may 
ps necessary to guard against the disclosure of any 
iebemation that could in any way prejudice a current criminal or 
civil investigation or proceeding. 


SEC. 2572. PROTECTION FOR DECLARANTS. 12 USC 4212. 


A declarant under this chapter shall enjoy the protections of 
section 3059A(e) of title 18, United States Code. 


SEC, 2573. PROMULGATION OF REGULATIONS. 12 USC 4213. 


The Attorney General may promulgate any rules, regulations, or 
guidelines that, in the Attorney General's judgment, are necessary 
and appropriate to the effective administration of this chapter. 


CHAPTER 2—DECLARATIONS PROVIDING THE UNITED 
STATES WITH NEW INFORMATION CONCERNING THE 
RECOVERY OF ASSETS 


SEC. 2576. FILING OF CONFIDENTIAL DECLARATIONS BY PRIVATE PER- 12 USC 4221. 
SONS IDENTIFYING SPECIFIC ASSETS. 
(a) In GeNERAL.—After the United States obtains a final judgment 
or settlement in any action referred to in section 2561, any person 
may file a declaration identifying specific assets which might be 
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12 USC 4222. 


12 USC 4223. 


12 USC 4224. 


recovered by the United States in satisfaction of that judgment or 
settlement. 

(b) PLace or Firinc.—A declaration under subsection (a) shall be 
filed with the Attorney General of the United States or with an 
agent designated by him for receiving declarations under this 

ion. 


SEC. 2577. CONTENTS OF DECLARATIONS. 


A declaration filed pursuant to section 2576 shall— 

(1) set forth the name and address of the declarant and the 
basis for the declarant’s knowledge of the facts alleged; 

(2) allege under oath or affirmation specific facts indicating 
the nature, location, and approximate dollar value of the asset 
or assets and the names of all persons known to the declarant to 
have possession, custody, or control of the asset or assets; and 

(3) allege under oath or affirmation specific facts that estab- 
lish a prima facie case showing that the asset is legally nt 
to attachment, garnishment, sequestration, or other p 
in satisfaction of the judgment referred to in section 257 é 


SEC. 2578. CONFIDENTIALITY OF DECLARATIONS. 


(a) Periop or CONFIDENTIALITY.—A declarant and the declarant’s 
agents shall not disclose the existence or filing of a declaration filed 
pursuant to section 2576 until: 

(1) the declarant receives notice that the Attorney General 
has concluded that an action should not be pursued under 
section 2581(b); 

(2) the declarant receives notice of an award pursuant to 
section 2581(c); or 

(3) the declarant is granted a contract to pursue an action 
under section 2580(b) or 2582. 

(b) MAINTENANCE OF CONFIDENTIALITY TO PREVENT PresupIcE.—({1) 
Notwithstanding any other law, the contents of a declaration shall 
not be disclosed by the declarant if the disclosure would prejudice or 
compromise in any way the completion of any government inves- 
tigation or any qnninel: or civil case that may arise out of, or make 
use of, information contained in a declaration, but information 
contained in a declaration may be disclosed as required by duly 
issued and authorized legal process. 

gue The Attorney General may in a circumstance described in 

a (1) notify a declarant that continued confidentiality is 
under this subsection notwithstanding paragraph (1) or (2) 
ore subsection (a). 

(c) Loss or Ricuts.—A declarant who discloses, except as provided 
by this chapter, the existence or filing of a declaration or the 
contents thereof to anyone other than a duly authorized Federal or 
State investigator or the declarant’s attorney shall immediately lose 
all rights under this chapter. 


SEC. 2579. INELIGIBILITY TO FILE VALID DECLARATIONS. 


(a) In GeneraL.—A declaration filed pursuant to section 2576 and 
in accordance with sections 2577 and 2578 is valid unless— 

(1) the declaration is filed by a current or former officer or 
employee of a Federal or State government agency or 
instrumentality who discovered or gathered the information in 
the declaration, in whole or in part, while acting within the 
course of the declarant’s government employment; 
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(2) the declaration is filed by a person who knowingly partici- 

ted in the violation of section 1517 of title 18, United States 

le, or any of the sections of title 18, United States Code, 

referred to in section 2561, or any other fraudulent conduct with 
to which the declaration is made; 

(8) the declaration is filed by an boo sae aerate in So 
defined in section 3(u) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(u)) who be em information during the course of 

any bank examination or investigation authorized pursuant to 
section 10 of such Act (12 U.S.C. 1820) which such party owed a 
fiduciary duty to disclose; 

(4) the declaration is filed by a member of the immediate 
family of the individual whose activities are the subject of the 
declaration or where, in the discretion of the Attorney General, 


other government source, or by the news media, unless the 
person providing the declaration is the original source of the 
information. 

(b) DEFINITION. —For the purposes of subsection ox), the term 

“original source” means a person who has direct and independent 
knowledge of the information contained in the declaration and who 
voluntarily provided the information to the government prior to the 
disclosure. 

(c) Notice or Invauiprry.—If the Attorney General determines at 
any time that a declaration is invalid under this section, that a 
declaration fails to meet the requirements of section 2577, or that a 
declaration has been disclosed in violation of section 2578, the 
Attorney General shall notify the person who filed the declaration 
in writing that the declaration is invalid, and the declarant shall not 
enjoy any of the rights of the declarant listed in section 2580 or 2581. 


SEC. 2580. RIGHTS OF DECLARANTS; PARTICIPATION IN ACTIONS, 12 USC 4225. 
AWARDS. 


(a) IN GENERAL.—A person who has filed a declaration that meets 
the requirements of sections 2576 through 2579 shall have the rights 
stated in this section. 

(b) Crvm Action.—If the Attorney General determines that a 
proceeding to recover the asset or assets identified in the declaration 
should be referred to private counsel pursuant to chapter 4, the 
odeet. after consultation with the Attorney General, shall have 

peasy ang societies heh. or rosecute the action, and the declarant 
e declarant’s counsel act in accordance with chapter 4. 

“a Sake or Assets.—When the United States recovers any asset 
or assets ly identified in a valid declaration filed under 
section 257 Gad thie Adhivnay General deletsninas that the eubet or 
assets would not have been recovered if the declaration had not been 
filed, the declarant shall have the right to share in the recovery in 
the amount of 20 percent to 30 percent of any recovery up to the 
ay pratt yeasty Bho gti Ee corr Boe lnc 
$4,000,000 recovered, and 5 percent to 10 percent of the next 

,000,000 recovered. 
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(d) Prouieition or DouBLE Awarps.—(1) No person shall receive 
both an award under this section and a reward under either section 
34 of the Federal Deposit Insurance Act or section 3509A of title 18, 
United States Code, for providing the same or substantially similar 
information. 

(2) When a person qualifies for both an award under this section 
and a reward under either section 34 of the Federal Deposit Insur- 
ance Act or section 3509A of title 18, United States Code, for 
providing the same or substantially similar information, the person 
may notify the Attorney General in writing of the person’s election 
— an award under this section or a reward under such other 

ion. 

(e) APPROPRIATE FEDERAL BANKING AGENCY ExcepTion.—For pur- 
poses of this section, funds or assets acquired by the United States 
shall not include any funds or assets acquired by any appropriate 
Federal banking agency acting in any capacity or the lution 
Trust Corporation acting in any capacity, except for any civil money 
penalties recovered by a Federal banking agency through a final 
judgement, order, or settlement. 


SEC. 2581. RIGHTS OF DECLARANTS; NOTIFICATIONS; GOVERNMENT 
ACCOUNTABILITY. 


(a) In GENERAL.—A person who has filed a declaration that meets 
the requirements of sections 2576 through 2579 shall have the rights 
stated in this section. 

(b) Notice or Decision Nor to Pursue.—If, after review, the 
Attorney General concludes that the information contained in a 
declaration should not be pursued in a proceeding to recover the 
asset or assets, the Attorney General shall so notify the declarant in 
writing and shall provide a brief statement of the reasons that the 
declaration will not be pursued. 

(c) JUDGMENT, ORDER, OR SETTLEMENT.—(1) When the United 
States obtains a final judgment, order, or settlement transferring to 
the United States title to an asset or assets identified in a valid 
declaration filed under section 831, the Attorney General shall 
notify the declarant in writing of the entry of the judgment, order, 
or settlement. 

(2) A notice described in paragraph (1) shall contain— 

(A) the Attorney General’s determination of the amount of 
the award due the declarant under section 2580(c) upon recov- 
ery by the United States; and 

(B) a short statement of reasons for the amount of the award. 

(d) Notice oF PENDENCY OF INVESTIGATION OR PROCEEDING.—(1) 
Subject to paragraph (2), if the Attorney General has not provided 
the declarant with notice under subsection (b) or a notice of invalid- 
ity pursuant to section 2579 within 1 year after the date of filing of 
the declaration, the Attorney General shall notify the declarant in 
writing that— 

A) there is a pending investigation or proceeding in the 
course of which the declarant’s allegations are being addressed; 


or 

(B) the declarant’s allegations have not yet been addressed. 

(2) If the Attorney General certifies that it is in the interest of the 

United States to give further consideration to the information pro- 

vided in the declaration for an additional 90-day period, the Attor- 
ney General shall so notify the declarant in writing. 
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(e) CONFIDENTIALITY OF NoticEs.—All notices provided to a declar- 
ant under this section shall be kept confidential by the declarant in 
the same manner, and subject to the same penalties, as the declara- 
tion under section 2578. 


SEC. 2582. UNREVIEWED DECLARATIONS; PETITION TO PURSUE ACTION 12 USC 4227. 
AS PRIVATE CONTRACTOR. 


(a) Nortirication.—(1) If, pursuant to section 2581(d)(1)\(B), the 
Attorney General notifies a declarant that the declarant’s allega- 
tions have not yet been addressed, the declarant may notify the 
Attorney General to award a contract pursuant to chapter 4 to 
pursue the case. 

(2) A declarant’s notification under paragraph (1) shall be filed 
with the Attorney General not later than 30 days after the date of 
service of notice under section 2581(d)(1\B), and the Attorney Gen- 
eral shall respond to the notification not later than 30 days after 
receipt. 

(b) ConTENTs oF REsponsE.—In response to a notification under 
subsection (a)(1), the Attorney General shall— 

(1) grant a contract pursuant to chapter 4; or 
(2) proceed with an action. 

(c) GRANT or Contract.—If the Attorney General decides to grant 
a contract, the declarant, after consultation with the Attorney 
General, shall have the right to select counsel to prosecute an 
action, and the declarant and the declarant’s counsel shall act in 
accordance with chapter 4. 


SEC, 2583. NONREVIEWABILITY OF ACTION BY THE ATTORNEY GENERAL. 12 USC 4228. 


Notwithstanding any other law, no court shall have jurisdiction 
over any claim based on any action taken by the Attorney General 
or any refusal to take action under this chapter, except for failure to 
provide notification under section 2581. 


SEC. 2584. PROTECTION FOR DECLARANTS. 12 USC 4229. 


A declarant under this chapter shall enjoy the protections of 
section 3059A(e) of title 18, United States Code. 


SEC. 2585. PROMULGATION OF REGULATIONS. 12 USC 4230. 


The Attorney General may promulgate any rules, regulations, or 
guidelines that, in the Attorney General’s judgment, are necessary 
and appropriate to the effective administration of this chapter. 


CHAPTER 3—REWARDS FOR INFORMATION LEADING TO 
RECOVERIES, CIVIL PENALTIES, OR PROSECUTIONS 


SEC, 2586. REWARD FOR INFORMATION LEADING TO RECOVERIES OR 
CIVIL PENALTIES. 


Section 34(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1831k(a)) is amended— 
(1) in paragraph (1) by striking “, in an amount that exceeds 
$50,000,”; and 
(2) by amending paragraph (2) to read as follows: 
“(2) a forfeiture under section 981 or 982 of title 18, United 
States Code, that arises in connection with a depository institu- 
tion insured by the Federal Deposit Insurance Corporation”’. 
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SEC. 2587. REWARD FOR INFORMATION LEADING TO POSSIBLE PROSECU- 
TION. 


(a) AMENDMENT OF TiTLE 18, Unrrep States Cope.—Chapter 203 of 
title 18, United States Code, is amended by inserting after section 
3059 the following new section: 


“§3059A. Special rewards for information relating to certain 
financial institution offenses 


“(aX(1) In special circumstances and in the Attorney General’s sole 
discretion, the Attorney General may make payments to persons 
who furnish information unknown to the Government relating to a 
possible prosecution under section 215, 287, 656, 657, 1001, 1005, 
1006, 1007, 1014, 1032, 1341, 1343, or 1344 of this title affecting a 
depository institution insured by the Federal Deposit Insurance 
Corporation or any other agency or entity of the United States, or to 
a possible prosecution for conspiracy to commit such an offense. 

“(2) The amount of a payment under paragraph (1) shall not 
exceed $50,000 and shall be paid from the Financial Institution 
Information Award Fund established under section 2569 of the 
Financial Institutions Anti-Fraud Enforcement Act of 1990. 

Me A person is not eligible for a payment under this subsection 
a — 

“(1) the person is a current or former officer or employee of a 
Federal or State government agency or instrumentality who 
furnishes information discovered or gathered in the course of 
his government employment; 

“(2) the furnished information consists of allegations or trans- 
actions that have been disclosed to a member of the public in a 
criminal, civil, or administrative proceeding, in a congressional, 
administrative, or General Accounting Office report, hearing, 
audit or investigation, from any other government source, or 
from the news media unless the person is the original source of 
the information; 

“(3) the person is an institution-affiliated party (as defined in 
section 3(u) of the Federal Deposit Insurance Act, 12 U.S.C. 
1813(u)) which withheld information during the course of any 
bank examination or investigation authorized pursuant to sec- 
tion 10 of such Act (12 U.S.C. 1820) who such party owed a 
fiduciary duty to disclose; 

“(4) the person is a member of the immediate family of the 
individual whose activities are the subject of the declaration or 
where, in the discretion of the Attorney General, it appears the 
individual could benefit from the award; or 

“(5) the person knowingly participated in the violation of the 
section with respect to which the payment would be made. 

“(c) For the purposes of this subsection (b\(2), the term ‘original 
source’ means a person who has direct and independent knowledge 
of the information on which the allegations are based and has 
voluntarily provided the information to the Government prior to the 


losure. 

‘(d) Neither the failure of the Attorney General to authorize a 
payment nor the amount authorized shall be subject to judicial 
review. 

“(e)(1) A person who— 

“(A) is discharged, demoted, suspended, threatened, harassed, 
or in any other manner discriminated against in the terms and 
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conditions of employment by an employer because of lawful acts 
done by the person on behalf of the person or others in further- 
ance of a prosecution under any of the sections referred to in 
subsection (a) (including provision of information relating to, 
investigation for, initiation of, testimony for, or assistance in 
such a prosecution); and 
“(B) was not a knowing participant in the unlawful activity 
that is the subject of such a prosecution, 
may, in a civil action, obtain all relief necessary to make the person 
whole. 
“(2) Relief under paragraph (1) shall include— 
“(A)(i) reinstatement with the same seniority status; 
“(ii) 2 times the amount of back pay plus interest; and 
“ii) interest on the backpay, 
~~ the plaintiff would have had but for the discrimination; 
an 


‘(B) compensation for any special damages sustained as a 
result of the discrimination, including litigation costs and 
reasonable attorney’s fees.”’. 

(b) TecHNIcAL AMENDMENT.—The chapter heading for chapter 203 
of title 18, United States Code, is amended by inserting after the 
item relating to section 3059 the following new item: 


“Z059A. Conc rewards for information relating to certain financial institution 
offenses”. 


CHAPTER 4—USE OF PRIVATE LEGAL RESOURCES 


SEC. 2588. AUTHORITY TO ENTER INTO CONTRACTS FOR PRIVATE 12 USC 4241. 
COUNSEL. 


(a) In GENERAL.—The Attorney General may enter into contracts 
retaining private counsel to furnish legal services, including rep- 
resentation in investigation, negotiation, compromise, settlement, 
litigation, and execution of judgments in the case of any civil action 
referred to in section 2561 or section 2580. 

(b) Terms AND ConpiTions.—Each contract under subsection (a) 
shall include the provisions described in section 2591 and such other 
terms and conditions as the Attorney General considers necessary 
and appropriate to protect the interests of the United States. 

(c) Limrration oF Frr.—The amount of the contingency fee pay- 
able for legal services furnished under a contract described in 
subsection (a) shall not exceed the contingency fee that counsel 
engaged in the private practice of law in the jurisdiction wherein 
the legal services are furnished typically charge clients for furnish- 
ing the same or comparable legal services. 

(d) ContINGENT FErEs.—Notwithstanding section 3302(b) of title 31, 
United States Code, a contract under this section shall provide that 
a fee that the United States pays private counsel for services is 
payable from the amount recovered and shall be based on a percent- 
age of the civil penalties or assets recovered. 


SEC. 2589. CONTRACT DECISIONS NONREVIEWABLE. 12 USC 4242. 


Notwithstanding any other law, no court shall have jurisdiction 
over any claim based on the Attorney General’s decision to refuse to 
enter into a contract for legal services referred to in section 2588. 
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12 USC 4243. 


12 USC 4244. 


Reports. 


12 USC 4245. 


12 USC 4246. 


12 USC 4247. 


SEC. 2590. REPRESENTATION. 

Notwithstanding sections 516, 518(b), 519, and 547(2) of title 28, 
United States Code, private counsel retained under section 2588 
may represent the United States in litigation in connection with 
legal services furnished pursuant to the contract entered into with 
that counsel, subject to the requirements specified in section 2591. 


SEC. 2591. CONTRACT PROVISIONS. 


A contract made with a private counsel under section 2588 shall 
include— 

(1) a provision permitting the Attorney General to terminate 
either contract or the private counsel’s representation of the 
United States in particular cases if the Attorney General finds 
that such action is in the best interests of the United States; 

(2) a provision requiring private counsel to transmit monthly 
to the Attorney General a report on the services relating to 
matters handled pursuant to the contract during the p ing 
month and the progress made during that period; and 

(3) a provision requiring that the initiation, settlement, 
dismissal, or compromise of a claim be approved by a duly 
appointed officer of the United States. 


SEC. 2592. COUNTERCLAIMS. 


Any counterclaim filed in any action brought on behalf of the 
United States by private counsel retained under section 2588 may 
not be asserted unless the counterclaim has been served directly on 
the Attorney General and the United States Attorney for the ju- 
dicial district in which, or embracing the place in which, the action 
is pending. Such service shall be made in accordance with the rules 
of procedure of the court in which the action on behalf of the United 
States is pending. 

SEC. 2593. AWARDS OF COSTS AND FEES TO PREVAILING PLAINTIFF. 


When the United States, through private counsel retained under 
this chapter, prevails in any civil action, the court, in its discretion, 
may allow the United States reasonable attorney’s fees and other 
expenses of litigation as part of the costs. 


SEC. 2594. PROMULGATION OF REGULATIONS. 


The Attorney General may promulgate any rules, regulations, or 
guidelines that, in the Attorney General’s judgment, are necessary 
and appropriate to the effective administration of this chapter. 


Subtitle I—Technical and Miscellaneous 
Amendments 


SEC. 2595. TECHNICAL AMENDMENTS TO TITLE 18, UNITED STATES CODE, 
RELATING TO REFERENCES TO BANKING INSTITUTIONS AND 
AGENCIES. 


(a) IN GENERAL.— 
(1) THEFT, EMBEZZLEMENT, OR MISAPPLICATION BY BANK OFFICER 
OR EMPLOYEE.—Section 656 of title 18, United States Code, is 
amended— 
(A) by inserting “depository institution eager 4 com- 
pany,” before “national bank’ the Ist place such term 
appears in the Ist sentence; 
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(B) by inserting “or holding company” after “such bank” 
each place such term appears in the lst paragraph; and 

(C) by adding at the end of the 2d paragraph the following 
new sentence: “For purposes of this section, the term 
‘depository institution holding company’ has the meaning 
given such term in section 3 of the Federal Deposit Insur- 
ance Act.” 

(2) LENDING, CREDIT, AND INSURANCE INSTITUTIONS.—Section 
657 of title 18, United States Code, is amended— 

(A) by striking “Home Owners’ Loan Corporation,” and 
inserting “Office of Thrift Supervision, the Resolution 
Trust Corporation, an Federal home loan bank, the Fed- 
eral Housing Finance >and 


insured by the Bedaral Satine: and Loan Insurance Cor- 
poration” and inserting “institution, other than an insured 
bank (as defined in section 656), the accounts of which are 
insured by the Federal Deposit Insurance Corporation”. 

(3) BANK ENTRIES, REPORTS, AND TRANSACTIONS.—Section 1005 

of title 18, swe States Code, is amended— 
by inserting “or company” after “such bank” each 
place such term aypent? in the Ist paragraph; 

(B) by striking k or savings and loan” and inserting 
“depository institution”; and 

(C) by adding at the ‘end of the 6th undesignated para- 
graph the following new sentence: “For purposes of this 
section, the term ‘depository institution holding company’ 
has the meaning given such term in section 3(w)(1) of the 
Federal Deposit Insurance Act.”. 

(4) FEDERAL CREDIT INSTITUTION ENTRIES, REPORTS, AND TRANS- 
AcTIONS.—Section 1006 of title 18, United States Code, is 
amended— 

(A) by striking “Home Owners’ Loan Corporation,” and 
inserting “Office of Thrift sng Manes any Federal home 
loan bank, the Federal Housing Finan ce Board, the Resolu- 
tion Trust Corporation,”; and 

(B) by striking “institution the accounts of which are 
insured by the Federal Savings and Loan Insurance Cor- 
poration” and inserting “institution, other than an insured 
bank (as defined in section 656), the accounts of which are 
insured by the Federal Deposit Insurance Corporation”. 

(5) LoANS AND CREDIT APPLICATIONS GENERALLY; RENEWALS 
AND DISCOUNTS.—Section 1014 of title 18, United States Code, is 
amended— 

(A) by striking “the Federal Home Loan Bank System,” 
and inserting “the Office of Thrift Supervision, any Federal 
home loan bank, the Federal Housing Finance Board,”; and 

(B) by inserting a comma after “Resolution Trust 
Corporation’’. 

(b) INDICTMENTS AND INFORMATION DisMISSED BEFORE PERIOD OF 
LimiTaTions.—Section 3289 of title 18, United States Code, is 
amended by striking ‘“‘or, in the event of an appeal, within 60 days of 
the date the dismissal of the indictment or information becomes 
final,” where such term appears and inserting such term after 
“expiration of the applicable statute of limitations,”’. 
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12 USC 1833a. 


SEC. 2596. MISCELLANEOUS TECHNICAL AMENDMENTS. 


(a) Cease AND Desist AuTHOoRITY.—Section 8(b) of the Federal 
eo ea ie 1818(b)) is eam as 
in paragrap , by inserting ‘or remedy” r “to take 
affirmative action to correct’’; and 
(2) in paragraph (4), by striking “subsections (c), (d), (h), (i), (k), 
(), (m), and (n)” and inserting “subsections (c) through (s) and 
subsection (u)”. 

(b) Temporary Orpers.—Section 8&(c)(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(c\1)) is amended— 

(1) by inserting “or remedy” after “to take affirmative action 
to prevent”; and 
(2) by striking ‘‘(b)(6)(B)” and inserting ‘‘(b\(6)”. 

(c) Rigut To FINANCIAL Privacy.—Section 1101(6)(B) of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 3401(6\B)) by striking 
“3(£(1)” and inserting “4(f)(1)’”. 

(d) Viotations To WuicH Crvit Money PENALTIES ApPLies.—Sec- 
tion 951(c\1) of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 is amended— 

(1) by inserting “287, 1001, 1032,” before “1341;”; and 
(2) by adding at the end thereof the following new flush 
sentence: 
tana — shall apply to violations occurring on or after August 


SEC. 2597, AMENDMENTS TO INCLUDE VARIOUS ENTITIES WHICH 
ENGAGE IN INTERNATIONAL BANKING BUSINESS WITHIN 
THE UNITED STATES WITHIN THE SCOPE OF FINANCIAL 
CRIME PROVISIONS. 


(a) DeFInrTION oF FINANCIAL INsTITUTION.—Section 20 of title 18, 
United States Code, is amended— 
(1) by striking the period at the end of paragraph (6) and 
™) by adding at the end the foll hs 
y adding at the end the following new paragraphs: 
“(7) a Federal Reserve bank or a member bank of the Federal 
Reserve System; 
*(8) an organization operating under section 25 or section 
25(a) of the Federal Reserve Act; or 
“(9) a branch or agency of a foreign bank (as such terms are 
defined in paragraphs (1) and (8) of section 1(b) of the Inter- 
national Banking Act of 1978).”. 
(b) Orrer or LoAN or Gratuity To BANK EXAMINER.—Section 212 
of title 18, United States Code, is amended— 
(1) in the Ist undesignated paragraph— 
(A) by striking “System or the et Yc of which” and 
inserting ‘System, or the deposits of which”; 
(B) by inserting “or which is a branch or agency of a 
foreign bank (as such terms are defined in paragraphs (1) 
and (8) of section 1(b) of the International Banking Act of 
1978), or which is an organization operating under section 
25 or section 25(a) of the Federal Reserve Act,” after “de- 
posits of which are insured by the Federal Deposit Insur- 
ance Corporation,”; and 
(C) by inserting “branch, agency, organization,” after 
“who examines or has authority to examine such bank,”; 


and 
(2) in the 2d undesignated paragraph— 
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(A) by striking i “System or insured” and inserting 

ug — and 
y inserting “branches or agencies of foreign banks 
(as A terms are defined in paragraphs (1) and (3) of 
section 1(b) of the International Banking Act of 1978), 
organizations operating under section 25 or section 25(a) of 
the Federal Reserve Act,” after “financial institutions,”. 

(c) ACCEPTANCE OF LOAN OR Grarurry By BANK EXAMINER.— 
Section 213 of title 18, United States Code, is amended— 

(1) b Ny striking “System or financial institutions the deposits of 
and inserting “System, financial institutions the de- 
posits of which”; 
(2) by inserting “which are branches or agencies of foreign 
(as such terms are defined in paragraphs (1) and (3) of of 
section 1(b) of the International Banking Act of 1978), or which 
are organizations operating under section 25 or section 25(a) of 
the Federal Reserve Act,” after ‘deposits of which are insured 
by the Federal Deposit Insurance Corporation,”; ; 
(3) by inserting “branch, agency,” after “accepts a loan or 
gratuity from any bank,”’. 

(d) Cusropians, GENERALLY, Misusinc Pusiic Funps.—Section 
648 of title 18, United States Code, is amended by inserting “, 
including any branch or agency of a foreign bank (as such terms are 
defined in paragraphs (1) and (3) of rst 1b) of the International 
Banking Act of 1978),” after “or deposits in any 

(e) THEFT By ExamInerR.—Section 655 of title 18, United States 
eA ie te Untaellanaial ph 

in the Ist undesignated paragraph— 

_ (A) by striking “System or which is insured” and insert- 

ing “System, which is insured”; 

™B) by inserting “which is a branch or agency of a foreign 
bank (as such terms are defined in paragraphs (1) and (3) of 
section 1(b) of the International Act of 1978), or 
which is an organization operating under section 25 or 
section 25(a) of the Federal Reserve Act,” after “by the 
Federal Deposit Insurance Corporation,”; and 

(C) by inserting “branch, - gam or organization,” after 


“premises of such bank,”; an 
(2) in the 2d triking “Syst paragraph— 
) by stri “System or beanies the deposits of capt 


(B) by inserting “branches or agencies of foreign b 
ch terms are defined in ‘aphs (1) and (3) of 
section 1(b) of the International Act of 1978), or 
organizations operating under section 25 or section 25(a) of 
the Federal Reserve Act,” after “are insured by the Federal 
Deposit Insurance Corporation,”. 

(f) Terr, EMBEZZLEMENT, OR MISAPPLICATION BY BANK OFFICER 
or EMPLoyEE.—Section 656 of title 18, United States Code (as 
amended by section 2104(b) of this subtitle) i is amended— 

(1) in the 1st undesignated paragraph— 
(A) by aca mah ‘national — or insured bank” and 
inserting “national bank, insured bank, branch or agency of 
a foreign bank, or o: tion mao under section 25 
or section 25(a) of the | pms” Reserve Act,”; 
(B) by inserting ‘ ‘insured bank, branch, agency, or 
organization” after “receiver of a national bank,”; 
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(C) by inserting “, branch, » agency, or organization” after 
pmleer plies any of the moneys, funds or credits of such 


upd) by inserting “branch, age mcy; or organization,” after 
or care of such bank,” ; and 
@; = hogs undesignated paragrap ph— 
by striking “ ‘and” after “one of the Federal Reserve 
somber d 


;an 
(B) by inserting before the period the following: “; and the 
term ‘branch or agency of a foreign bank’ means a branch 
or agency described in section 20(9) of this title’”’. 
(g) CERTIFICATION OF CHECKS.—Section 1004 of title 18, United 
States Code, is amended— 

(1) by striking “or” after “Federal Reserve bank” and insert- 
ing a comma; 

(2) by inserting “insured bank (as defined in section 3(h) of the 
Federal Deposit Insurance Act), branch or agency of a foreign 
bank (as such terms are defined in paragraphs (1) and (3) of 
section l(b) of the International Banking Act of 1978), or 
organization ged under section 25 or section 25(a) of the 
Federal Reserve A after ‘member bank of the Federal Re- 
serve System,”’; and. 

(3) by inserting “ ern yrs naan, or organization,” after “has 


been ly de bank”. 
(h) -ythtiy Sx posited in th poses TRANSACTIONS.—Section 1005 of 


title 18, United States Code (as amended by section 2104(d) of this 
subtitle) i the Ist und ‘ed . 
in the Ist un esigna paragraph— 
(A) by striking “national bank or insured bank” and 
wenaetines “national bank, insured bank, branch or agency of 
a foreign bank, or organization operating under section 25 
or section 25(a) of the Federal Reserve Act,”; and 
(B) ed inserting “, branch, agency, or organization” after 
“of such bank” each place such term appears; 

(2) in the 3d undesignated paragraph, by striking “bank or 
company” each place such term appears | and inserting “bank, 
company, branch, agency, or (piven andy and 

(3) in the last undesignated agraph— 

. (A) ies — and” after“ ‘one of the Federal Reserve 


(B) by vere: before the period the following: “ ; and the 
term ‘branch or agency of a foreign bank’ means a branch 
or agency described in section 20(9) 0 of this title”. 

(i) Fatsze STATEMENTS IN LOAN, CREDIT, AND Crop INSURANCE 
AppLICATIONS.—Section 1014 of title 18, United States Code (as 
amended by section 2104(g) of this subtitle) is amended by inserting 

“a branch or agency of a oreign bank (as such terms are defined in 
paragraphs (1) and (3) of section 1(b) of the International Banking 
Act of 1978), or an organization operating under section 25 or section 
25(a) of the Federal Reserve Act,” after “or the National Credit 
Union Administration Board’. 

(j) Fraup AND RewLatep Activity In CONNECTION Wirn Comput- 
ERS.—Section 1030(e)(4) of title 18, United States tee 7" amended— 

(1) by striking ‘“‘and” at the end of mabeeragraen: 

(2) by striking the period at the end of su rear (G) and 
inserting a semicolon; and 

(3) by adding at the end the following new subparagraphs: 
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“(H) a branch or agency of a foreign bank (as such terms 
are defined in paragraphs (1) and (3) ry section 1(b) of the 
interne Banking Act of 1978); and 

“(1 an organization gn under section 25 or section 
25(a) of the F Federal Reserve A 

(k) DiscLosuRE oF INFORMATION atid A Bank EXAMINATION 
Report.—Section 1906 of title 18, United States Code, is amended— 

(1) by striking “System, or bank insured” and inserting 
“System, any bank insured”; 

©) 2) by inserting “, any branch or agency of a foreign bank (as 
such terms are defined in paragraphs (1) and (3) of pectices 1(b) of 
the International Banking Act of 1978), or any organization 
operating under section 25 or section 25(a) of the Federal Re- 
serve Act,” after “by the Federal Deposit Insurance 
Corporation”; 

(3) by inserting “branch, ,agency, or organization,” after 

“proper officers of such bank,” 

(4) by inserting “‘or a Federal branch or Federal agency (as 
such terms are defined in paragraphs (5) and (6) of section 1(b) of 
the International Banking Act of 1978)” after “national bank”; 

(5) iy ee , an uninsured State branch or State agency 
(as such terms are defined in phs (11) and (12) of section 
l(b) of the International Act of 1978), or an 2 sara 
tion operating under section 25 or section 25(a) of the ederal 
Reserve Act” after “as to a State member bank”; 

(6) by inserting “, including any insured branch (as defined in 
section 3(s) of the Federal Deposit Insurance Act),” after “any 
other insured bank”; ; and 

(7) by inserting ‘ ‘or organization” after “board of directors of 
such bank”. 

() BANK RopBery AND INCIDENTAL CRIMES. —Section 2113(f) of title 
18, United States Code, is amended by inse “including a peanch 
or neey of a foreign bank (as such teem are defined in pares Be 
(1) and (8) of section 1(b) of the International mre Act of 1978),” 
after “operating under the laws of the United States, 


TITLE XXVI—LICIT OPIUM IMPORTS 


SEC. 2601. UNITED STATES POLICY REGARDING IMPORTATION OF NAR- India. 
COTIC RAW MATERIAL. Turkey. 


(a) Review Requirep.—The President shall conduct a review of 
United States narcotics raw material policy to determine the advis- 
ability of continued reliance on the “80-20 rule” (21 C.F.R. sec. 
1312.13) by which at least 80 percent of United States imports of 
narcotics raw material must come from India and Turkey. 

(b) AGencies To Be INvotvep.—This review shall include informa- 
tion and views from the Department of State, the Administrator of 
the Drug Enforcement Administration, and Pay Secretary of the 
Department of Health and Human Services, the Secretary of Com- 
merce and any other agencies the President determines appropriate. 

(c) NATURE AND CoNTENTS.—This review shall include— 

(1) a report on the extent of the diversion taking place from Reports. 
the licit to the illicit market in India from the farm gate 
through the stockpile; 

(2) an evaluation of the efforts being made by the Government 
of India to stop diversion from the licit to the illicit market, to 
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President. 


28 USC 994 note. 


42 USC 3798. 
Appropriation 
authorization. 


limit its stockpile of opium gum, and to limit and regulate the 
amount of land and number of farmers devoted to poppy cul- 
tivation, and the success or failure of these efforts; 

(3) a description of the steps the President has taken to 
encourage these actions on the part of the Indian government, 
what further steps are contemplated and what action will be 
taken if Indian action proves ineffective; 

(4) an assessment of whether continued reliance on the 80-20 
rule serves to encourage these actions, an assessment of what 
circumstances would make continued reliance on the rule un- 
acceptable to the President, and pro for executive or 
legislative modification of the rule under those circumstances; 

(5) an assessment of the feasibility of India converting from 
the opium gum to the concentrated poppy straw method of 
opium production; 

(6) an assessment of the effects on United States supplies of 
narcotic raw material in the absence of 80-20; and 

(7) an evaluation of the potential for market manipulation 
under the 80-20 rule. 

(d) Report To Concress.—The President shall report the results of 
this review to Congress not later than April 1, 1991. 


TITLE XXVII—SENTENCING FOR 
METHAMPHETAMINE OFFENSES 


SEC. 2701. SENTENCING COMMISSION GUIDELINES. 


The United States Sentencing Commission is instructed to amend 
the existing guidelines for offenses involving smokable crystal meth- 
amphetamine under section 401(b) of the Controlled Substances Act 
(21 U.S.C. 841(b)) so that convictions for offenses involving smokable 
crystal methamphetamine will be assigned an offense level under 
the guidelines which is two levels above that which would have been 
assigned to the same offense involving other forms of methamphet- 
amine. 


TITLE XXVIII—DRUG ENFORCEMENT 
GRANTS 


SEC. 2801. BASE ALLOCATION FOR DRUG ENFORCEMENT GRANTS AND 
IMPROVING THE EFFECTIVENESS OF COURT PROCESS. 


Base ALLOCATION FOR DruG ENFORCEMENT GRANT.—Paragraph 
(5) of section 1001(a) of part J of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended to read as follows: 

“(5) There are authorized to be appropriated $900,000,000 for fiscal 
year 1991 and such sums as may be necessary for fiscal year 1992 to 
carry out the programs under parts D and E of this title.”’. 


TITLE XXIX—PRISONS 


SEC. 2901. REPORT WITH RESPECT TO FEDERAL PRISON INDUSTRIES. 


Section 4124 of title 18, United States Code, is amended— 
(1) in the first paragraph by inserting ‘(a)’ before “The”; 
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(2) in the second paragraph by inserting ‘(b)” before “Dis- 
putes”; an 
(3) by adding at the end the following: 

“(c) Each Federal department, agency, and institution subject to 
the requirements of subsection (a) shall separately report to the 
General Services Administration all of its acquisitions of products 
and services from Federal Prison Industries, and that reported 
information shall be entered in the Federal Procurement Data 
System referred to in section 6(d)(4) of the Office of Federal Procure- 
ment Policy Act. Each report published by the Federal Procurement 
Data System that contains the information collected by the System 
shall include a statement to accompany the information reported by 
the department, agency, or institution under the preceding sentence 
as follows: ‘Under current law, sales by Federal Prison Industries 
are considered intragovernmental transfers. The purpose of report- 
ing sales by Federal Prison Industries is to provide a complete 
pein of a iam by the Federal Government during the 
re peri 

ad) 4 Within 90 days after the date of the enactment of this Government 
subsection, Federal Prison Industries shall publish a catalog of al] Publications. 
products and services which it offers for sale. This catalog shall be 
updated periodically to the extent necessary to ensure that the 
information in the catalog is complete and accurate.”. 


SEC, 2902, PRERELEASE CUSTODY. 


(a) In GenERAL.—Section 3624(c) of title 18, United States Code, is 
amended by inserting after the first sentence the following: “The 
authority provided by this subsection may be used to place a pris- 
oner in home confinement.”. 

(b) Errective Date.—Section 3624(c) of title 18, United States 18 USC 3624 
Code, as amended by this section, shall apply with respect to all note. 
inmates, regardless of the date of their offense. 


SEC. 2903. DRUG TREATMENT FOR PRISONERS. 


Section 3621(b) of title 18, United States Code, is amended by 
adding at the end the following: “The Bureau shall, to the extent 
practicable, make available appropriate substance abuse treatment 
for each prisoner the Bureau determines has a treatable condition of 
substance addiction or abuse.” 


SEC. 2904. FUNCTIONAL LITERACY REQUIREMENT FOR ALL INDIVIDUALS 
IN FEDERAL CORRECTIONAL INSTITUTIONS. 


Section 3624 of title 18, United States Code, is amended by adding 
at the end the following: 
“(f) Manpatory FuNcTIONAL Literacy REQUIREMENT.— 

“(1) The Attorney General shall direct the Bureau of Prisons 
to have in effect a mandatory functional literacy program for 
all mentally capable inmates who are not functionally literate 
in each Federal correctional institution within 6 months from 
the date of the enactment of this Act. 

“(2) Each mandatory functional literacy program shall in- 
clude a requirement that each inmate participate in such pro- 
gram for a mandatory period sufficient to provide the inmate 
with an adequate opportunity to achieve functional literacy, 
and appropriate incentives which lead to successful completion 
of such programs shall be developed and implemented. 
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Reports. 


18 USC 4121 


“(3) As used in this section, the term ‘functional literacy’ 


m 
“(A) an eighth grade equivalence in reading and mathe- 
matics on a nationally recognized standardized test; 
“(B) functional competency or literacy on a nationally 
criterion-referenced test; or 
“(C) a combination of subparagraphs (A) and (B). 

(4) Non-English speaking inmates shall be required to 
participate in an English-As-A-Second-Language program until 
they function at the equivalence of the eighth grade on a 
nationally recognized educational achievement test. 

“(5) The Chief Executive Officer of each institution shall have 
authority to grant waivers for good cause as determined and 
documented on an individual basis. 

“(6) A report shall be provided to Congress on an annual basis 
summarizing the results of this program, including the number 
of inmate participants, the number successfully ee the 
program, the number who do not successfully complete the 
program, and the reasons for failure to successfully complete 
the program.’ 


SEC. 2905. MANDATORY WORK REQUIREMENT FOR ALL PRISONERS. 


(a) IN GENERAL.—(1) It is the policy of the Federal Government 
that convicted inmates confined in Federal prisons, jails, and other 
detention facilities shall work. The type of work in which they will 
be involved shall be dictated by appropriate security considerations 
and by the health of the prisoner involved. 

(2) A Federal prisoner may be excused from the requirement to 
work only as necessitated by— 

(A) security considerations; 

(B) disciplinary action; 

(C) medical certification of disability such as would make it 
impracticable for prison officials to arrange useful work for the 
prisoner to perform; or 

(D) a need for the prisoner to work less than a full work 
schedule in order to participate in literacy training, drug re- 
habilitation, or similar programs in addition to the work 
program. 


SEC. 2906. EXPANSION OF THE PRIVATE SECTOR/PRISON INDUSTRY 
ENHANCEMENT CERTIFICATION PROGRAM. 


Section 1761(c) of title 18, United States Code, is amended— 
(1) by redesignating paragraphs (1), (2), and (3) as paragraphs 
, ae and (4), respectively; 

2) by striking the matter preceding paragraph (2), as redesig- 
nacat by paragraph (1) of this section, and inserting the 
following: 

“(c) In addition to the exceptions set forth in subsection (b) of this 
section, this chapter shall not apply to goods, wares, or merchandise 
manufactured, produced, or mined by convicts or prisoners who— 

“(1) are participating in—one of not more than 50 non-Federal 
prison work pilot projects designated by the Director of the 
Bureau of Justice Assistance; and’’; and 

(3) in paragraph (2), as redesignated by paragraph (1) of this 
section, by amending subparagraph (B) to read as follows: 
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“(B) reasonable charges for room and board, as deter- 
mined by regulations issued by the chief State correctional 
officer, in the case of a State prisoner.’’. 


SEC. 2907. COST SAVING MEASURES. sans 4042 
note. 


The Director of the Federal Bureau of Prisons (referred to as the 
“Director”) shall, to the extent practicable, take such measures as 
are appropriate to cut costs of construction. Such measures may 
include reducing expenditures for amenities including, for example, 
color television or pool tables. 


SEC. 2908. REPORT BY SECRETARY OF LABOR. oo 1761 
note. 


The Secretary of Labor shall submit to the Congress not later 
than March 1, 1991, and not less often than annually thereafter, 
reports which describe in detail the extent and manner of compli- 
ance by State Prison Industry Enhancement Certification programs 
with the requirements set forth in 18 U.S.C. 1761(c). 


TITLE XXX—SHOCK INCARCERATION 


SEC. 3001. SHOCK INCARCERATION PROGRAM. 


(a) In GenrrAL.—Chapter 303 of title 18, United States Code, is 
amended by adding at the end the following: 


“§ 4046. Shock incarceration program 


“(a) The Bureau of Prisons may place in a shock incarceration 

program any person who is sentenced to a term of imprisonment of 

more than 12, but not more than 30, months, if such person consents 
to that placement. 

“(b) For such initial portion of the term of imprisonment as the 
Bureau of Prisons may determine, not to exceed 6 months, an 
inmate in the shock incarceration program shall be required to— 

“(1) adhere to a highly pe irmnig ess) schedule that provides the 
strict discipline, physical training, hard labor, one and cere- 
mony characteristic of military basic training; an 

‘(2) participate in appropriate job training ml educational 
programs (including literacy programs) and drug, alcohol, and 
other counseling programs. 

“(c) An inmate who in the judgment of the Director of the Bureau 
of Prisons has successfully completed the oe period of shock 
incarceration shall remain in the custody of the Bureau for such 
period (not to exceed the remainder of the prison term otherwise 
required by law to be served by that inmate), and under such 
oon as the Bureau deems appropriate 

(b) CLer1caL AMENDMENT.—The table of sections at the beginning 
of chapter 303 of title 18, United States Code, is amended by adding 
at the end the following: 


“4046. Shock incarceration program.” 
SEC. 3002. AUTHORIZATION OF APPROPRIATIONS. 18 USC 4046 
ote. 


There are authorized to be appropriated for fiscal year ane and ™ 
each fiscal year thereafter such sums as may be necessary pees” 
out the shock ae program established ander te the amen 
ments made by this A 
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Criminal 

Victims 
ion 

Act of 1990. 


TITLE XXXI—BANKRUPTCY AND 
RESTITUTION 


11 USC 101 note. SEC. 3101. SHORT TITLE. 


11 USC 528 note. 


28 USC 509 note. 


: gee title may be cited as the “Criminal Victims Protection Act of 


SEC. 3102. NONDISCHARGEABILITY OF CERTAIN DEBTS ARISING FROM 
UNLAWFUL DRIVING WHILE INTOXICATED OR IMPAIRED. 


(a) AMENDMENT TO CHaPTER 5.—Section 523(aX9) of title 11, 
United States Code, is amended to read as follows: 

“(9) for death or personal injury caused by the debtor’s oper- 
ation of a motor vehicle if such operation was unlawful because 
the debtor was intoxicated from using alcohol, a drug, or an- 
other substance; or’. 

(b) AMENDMENT TO CHAPTER 13.—Section 1328(aX2) of title 11, 
bat eee Code, is amended by inserting “or 523(a)\(9)” after 
a , 


SEC. 3103. NONDISCHARGEABILITY OF CERTAIN DEBTS FOR RESTITU- 
TION IMPOSED FOR COMMITTING CRIMES. 


Section 1328(a) of title 11, United States Code, is amended— 
(1) in paragraph (1) by striking “or” at the end, 
(2) in Peragrepn (2) by striking the period at the end and 


inserting “; and 

(3) by editing at the end the following: 

“(3) for restitution fockogan in a sentence on the debtor’s 
conviction of a crime.’ 


SEC. 3104. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 


(a) Errective Date.—This title and the amendments made by this 
title shall take effect on the date of the enactment of this Act. 
(b) APPLICATION OF AMENDMENTS.—The amendments made by this 
title shall not apply with respect to cases commenced under title 11 
< the United States Code before the date of the enactment of this 
ct. 


TITLE XXXII—MISCELLANEOUS 


SEC. 3201. AUTHORIZATION OF APPROPRIATIONS FOR HUMANITARIAN 
EXPENSES. 


(a) FEDERAL BUREAU OF INVESTIGATION.—For each fiscal year 
ning after September 30, 1990, there is authorized to be appro- 
priated for the Federal Bureau of Investigation $25,000, to be ex- 
nded in the discretion of the Director of the Federal Bureau of 
vestigation to pay humanitarian expenses incurred— 
(1) by an enaiaves of the Bureau as a result of serious illness, 
serious injury, or death occurring while on official business; or 
(2) by any member of the immediate family of such employee, 
incident to the serious illness, serious injury, or death of such 
employee occurring while on official business. 
(b) DruG ENFrorcEMENT ADMINISTRATION.—For each fiscal year 
beginning after September 30, 1990, there is authorized to be appro- 
or the Drug Enforcement Administration $25,000, to be 
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expended at the discretion of the Administrator of the Drug Enforce- 
ment Administration to pay humanitarian expenses incurred— 

(1) by an employee of the Administration as a result of serious 
illness, serious injury, or death occurring while on official busi- 
ness; or 

(2) by any member of the immediate family of such employee, 
incident to the serious illness, serious injury, or death of such 
employee occurring while on official business. 


SEC. 3202. BANNING OF ISOPROPAL NITRITE AND OTHER NITRITES. 15 USC 2057b. 


(a) In GeNERAL.—Except as provided in subsection (b), volatile 
alkyl nitrite shall be considered a banned hazardous product under 
section 8 of the Consumer Product Safety Act (15 U.S.C. 2057). 

(b) Lawrut Purposes.—For the purposes of section 8 of the 
Consumer Product Safety Act, it s not be unlawful for any 
person to manufacture for sale, offer for sale, distribute in com- 
merce, or import into the United States volatile alkyl nitrites for 
any commercial purpose or any other purpose approved under the 
Federal Food, Drug, and Cosmetic Act. 

(c) DertniT1ions.—For purposes of this section, the term “commer- 
cial purpose” means any commercial purpose other than for the 
production of consumer products containing volatile alkyl nitrites 
that may be used for i ing or otherwise introducing volatile alkyl 
nitrites into the human body for euphoric or physical effects. 

(d) Errectrve Date.—This section shall take effect 90 days after 
the date of the enactment of this Act. 


TITLE XXXITI—MISCELLANEOUS 
PROVISIONS 


SEC. 3301. UNDERCOVER OPERATIONS OF INTERNAL REVENUE SERVICE. 


(a) EXTENSION oF ProGRAM.—Par ph (3) of section 7601(c) of 
the Anti-Drug Abuse Act of 1988 (relating to effective date) is 26 USC 7608 
amended by striking “1989” and “1990” and inserting “1991” and note. 
1992”, ny eka 

(b) GAO Y.— 

(1) In GENERAL.—The Comptroller General of the United 
States shall conduct a study of undercover investigative oper- 
ations of the Internal Revenue Service which were conducted 
using any authority provided in subsection (c) of section 7608 of 
the Internal Revenue Code of 1986. The study shall include an 

evaluation of— 

(A) the use of the proceeds of such operations, 

(B) the results of such operations, and 

(C) the financial audits conducted by the Internal Reve- 
nue Service under such subsection. 

(2) Report.—Not later than July 1, 1991, the Comptroller 
General shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate the results of the study required in paragraph (1). 


SEC. 3302. DISCLOSURE OF RETURNS ON CERTAIN CASH TRANSACTIONS. 


(a) ExTENSION OF ProGRAM.—Paragraph (3) of section 7601(b) of 
the Anti-Drug Abuse Act of 1988 (relating to effective date) is 26 USC 6103 
amended by striking ‘2-year period” inserting “4-year period”. note. 


104 STAT. 4918 PUBLIC LAW 101-647—NOV. 29, 1990 


26 USC 7203. 


26 USC 7203 
note. 


26 USC 6103 
note. 


42 USC 3721 
note. 


(b) GAO Strupy.— 

(1) IN GENERAL.—The Comptroller General of the United 
States shall conduct a study of the disclosure of returns to 
Federal agencies under paragraph (8) of section 6103(i) of the 
Internal Revenue Code of 1986. The study shall include an 
evaluation of— 

(A) the Federal agencies requesting disclosure under such 
paragraph, 

(B) the use of the information so disclosed, and 

(C) the effect of the use of such information on the 
administration of Federal criminal statutes. 

(2) Report.—Not later than July 1, 1991, the Comptroller 
General shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate the results of the study required in paragraph (1). 


SEC. 3303. FELONY CLASSIFICATION FOR FAILURE TO FILE RETURN ON 
CERTAIN CASH TRANSACTIONS. 


(a) In GeNERAL.—The last sentence of section 7203 of the Internal 
Revenue Code of 1986 (relating to willful failure to file return, etc.) 
is amended by striking “by substituting” and inserting “by 
substituting ‘felony’ for ‘misdemeanor’ and”. 

(b) GAO Stupy.— 

(1) IN GENERAL.—The Comptroller General of the United 
States shall conduct a study of the criminal penalties estab- 
lished under section 7203 of the Internal Revenue Code of 1986 
for violations of section 60501 of such Code. The study shall 
include an evaluation of— 

(A) the number of cases in which such penalties have 
been sought for such violations, and 

(B) any change in the effectiveness of such penalties by 
reason of the amendment made by subsection (a). 

(2) Report.—Not later than July 1, 1991, the Comptroller 
General shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate the results of the study required in paragraph (1). 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) shall 
apply to actions, and failures to act, occurring after the date of the 
enactment of this Act. 


SEC. 3304. CONFIDENTIALITY OF TAX RETURN INFORMATION. 


(a) In GeNERAL.—Notwithstanding any other provision of this Act, 
no commission established by this Act shall have access to any 
return or return information, except to the extent authorized by 
section 6103 of the Internal Revenue Code of 1986. 

(b) DeFrtnit1ions.—For purposes of this section, the terms “return” 
and “return information” have the respective meanings given such 
terms by section 6103(b) of the Internal Revenue Code of 1986. 


TITLE XXXIV—NATIONAL COMMISSION 
TO SUPPORT LAW ENFORCEMENT 


SEC. 3401. CONGRESSIONAL FINDINGS. 
The Congress finds that— 
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(1) law enforcement officers risk their lives daily to protect 
citizens, for modest rewards and too little recognition; 

(2) a significant shift has occurred in the problems that law 
enforcement officers face without a corresponding change in the 
support from the Federal Government; 

(3) law enforcement officers are on the front line in the war 
against drugs and crime; 

(4) the rate of violent crime continues to increase along with 
the increase in drug use 

(5) a hot g percentage of individuals arrested test positive for 


(6) the Pi Presidential Commission on Law Enforcement and the 
Administration of Justice of 1965 focused attention on many 
issues affecting law enforcement, and a review 25 years later 
would help to evaluate current problems, including drug-related 
crime, violence, racial conflict, and decreased funding; and 

(7) a comprehensive study of law enforcement issues, includ- 
ing the role of the Federal Government in supporting law 
enforcement officers, working conditions, and responsibility for 
crime control would assist in redefining the relationships be- 
tween the Federal Government, the public, and law enforce- 
ment officials. 


SEC. 3402. ESTABLISHMENT. 


There is hereby established the National Commission to Support 
Law Enforcement (hereafter in this title referred to as the 
“Commission’’). 

SEC. 3403. DUTIES. 


(a) In GenreRAL.—The Commission shall study and include in the 
report made under section 3407 recommendations for changes 
regarding law enforcement agencies and law enforcement issues on 
the Federal, State, and local levels, including the following: 

(1) Funpinc.—The sufficiency of funding, including a review 
of grant programs at the Federal level. 

(2) EmpLoymMent.—The conditions of law enforcement 
employment. 

(3) InrorMation.—The effectiveness of information-sharing 
systems, intelligence, infrastructure, and procedures among law 
enforcement agencies of Federal, State, and local governments. 

(4) RESEARCH AND TRAINING.—The status of law enforcement 
research and education and training. 

(5) EquipMENT AND RESOURCES.—The adequacy of equipment, 
physical resources, and human resources. 

(6) CoopeRaTION.—The cooperation among Federal, State, and 
local law enforcement agencies. 

(7) Responsisiity.—The responsibility of governments and 
law enforcement agencies in solving the crime problem. 

(8) Impact.—The impact of the criminal justice system, 
including court schedules and prison overcrowding, on law 
enforcement. 

(b) ConsuLTATION.—The Commission shall conduct surveys and 
consult with focus groups of law enforcement officers, local officials, 
and community leaders across the Nation to obtain information and 
seek advice on important law enforcement issues. 
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SEC. 3404. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 19 members as follows: 

(1) 5 individuals from national law enforcement organizations 
representing law enforcement officers, appointed jointly by the 
Speaker of the House of Representatives and the majority 
leader of the Senate. 

(2) 5 individuals from national law enforcement organizations 
representing law enforcement management, appointed jointly 
by the S er of the House of Representatives and the major- 
ity leader of the Senate. 

(8) 2 individuals with academic expertise regarding law 
enforcement issues, appointed jointly by the Soenkar of the 
House of Representatives and the majority leader of the Senate. 

(4) 2 Members of the House of Digs ent oen, appointed 
pe by the Speaker and the minority leader of the House of 

Representatives. 

(5) 2 Members of the Senate, a ay age by the majority 
leader and the minority leader of the 

(6) 1 individual involved in Federal — i from the 
a aie of the Treasury, appointed by the President. 

) 1 individual from the Department of Justice, appointed by 
the President. 

(8) The Comptroller General of the United States, who shall 
serve as the chairperson of the Commission. 

(b) ComPENSATION.— 

(1) IN GENERAL.—Members of the Commission shall receive no 
additional pay, allowances, or benefits by reason of service on 
the Commission. 

(2) TRAVEL EXPENSES.—Each member of the Commission shall 
receive travel expenses, including per diem in lieu of subsist- 
ence, in accordance with sections 5702 and 5703 of title 5, 
United States Code. 


SEC. 3405. EXPERTS AND CONSULTANTS. 


(a) Experts AND CONSULTANTS.—The Commission may procure 
temporary and intermittent services under section 3109(b) of title 5, 
United States Code. 

(b) Srarr or FEDERAL AGENCIES. —Upon request of the Commis- 
sion, the head of any Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of that agency to the 
Commission to assist the Commission in carrying out its duties 
under this title. 

(c) ADMINISTRATIVE Support.—The Administrator of General 
Services shall provide to the Commission, on a reimbursable basis, 
administrative support services as the Commission may request. 


SEC. 3406. POWERS OF COMMISSION. 


(a) Heartncs.—The Commission may, for purposes of this title, 
hold hearings, sit and act at the times and i ane. take testimony, 
and receive evidence, as the Commission considers appropriate. 

(b) DELEGATION oF AuTHORITY.—Any member or agent of the 
Commission may, if authorized by the Commission, take any action 
the Commission is authorized to take by this section. 

(c) INFORMATION.—The Commission may secure directly from any 
Federal agency information necessary to enable it to carry out this 
title. Upon request of the chairperson of the Commission, the head 
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of an agency shall furnish the information to the Commission to the 
extent permitted by law. 

(d) Girts anp Donations.—The Commission may accept, use, and 
dispose of git cs or donations of services or property. 

(e) Maits.—The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 
agencies. 


SEC. 3407. REPORT. 


Not later than the expiration of the 18-month period beginning on 
the date of the enactment of this title, the Commission shall submit 
to the Congress a report containing the findings of the Commission 
and specific proposals for legislation and administrative actions that 
the Commission has determined to be appropriate. 


SEC, 3408, TERMINATION. 


The Commission shall cease to exist upon the expiration of the 60- 
day period beginning on the date on which the Commission submits 
its eect under section 3407. 


TITLE XXXV—TECHNICAL AND MINOR 
SUBSTANTIVE AMENDMENTS 


SEC. 3501. MODIFICATION OF APPROVAL REQUIREMENTS FOR GOVERN- 
MENT SENTENCE APPEALS. 


Section 3742(b) of title 18, United States Code, is amended— 
(1) by striking “, with the —- approval of the Attorney 
General or the Solicitor General”; and 
(2) by adding at the end the following: “The Government may 
not further prosecute such appeal without the personal ap- 
proval of the Attorney General, the Solicitor General, or a 
deputy solicitor general designated by the Solicitor General.” 


SEC. 3502. PENALTY FOR CERTAIN ACCESSORY AFTER THE FACT 
OFFENSES. 


Section, 3 of title 18, United States Code, is amended by striking 
“10 years” and inserting in lieu thereof “15 years 


SEC. 3503. DELETION OF REQUIREMENT FOR SOLICITOR GENERAL AP- 
PROVAL OF APPEAL TO A DISTRICT COURT FROM A SEN- 
TENCE IMPOSED BY A MAGISTRATE. 


Section 3742(g) of title 18, United States Code, is amended by 
inserting “(except for the requirement of approval by the Attorney 
General or the Solicitor General in the case of a Government 
appeal)” after “and this section shall apply”. 


SEC. 3504. CORRECTION OF TABLE OF SECTIONS FOR CHAPTER 1. 


The item relating to section 17 in the table of sections at the 
pre em of chapter 1 of title 18, United States Code, is amended by 
Defense” and inserting “defense”. 


SEC. 3505. CORRECTION TO SECTION 12. 


Section 12 of title 18, United States Code, is amended by striking 
“every officer and employee of that Service, whether he taken 
the oath of office” and inserting “every officer and employee of that 
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Service, whether or not such officer or employee has taken the oath 
of office’”’. 
SEC. 3506. CORRECTION OF TABLE OF SECTIONS FOR CHAPTER 3. 
The table of sections at the beginning of chapter 3 of title 18, 


United States Code, is amended— 
(1) in the item pani to section 47, by inserting “; pollution 
of watering holes” ‘burros”; and 
(2) by striking Hyrs facie related to sections 42 through 44 and 
inserting the following: 


“42. Importation or shipment of injurious mammals, birds, fish (including mollusks 
and : , amphibia, and reptiles; permits, specimens for museums; 
regulations.” 


SEC. 3507. CORRECTION TO SECTION 114. 


Section 114 of title 18, United States Code, is amended by striking 
“and imprisoned” and inserting ‘ ‘or imprisoned”. 


SEC. 3508. CORRECTION TO SECTION 115. 


Section 115 of title 18, United States Code, i is amended by striking 
“The Central” and inserting “the Central’. 


SEC. 3509. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 11. 


The table of sections at the beginning of chapter 11 of title 18, 
United States Code, is amended— 
(1) in the item relating to section 203, by striking “of Mem- 
bers” and inserting “to Members”; and 
(2) in the item relating to section 204, by striking “Court of 
Claims” and inserting “United States Claims Court or United 
States Court of Appeals for the Federal Circuit”. 


SEC. 3510. CROSS REFERENCE UPDATE FOR SECTION 209. 


Subsection (d) of section 209 of title 18, United States Code, is 
amended by striking “Government Employees Training Act” and all 
sa pe etn ene the end of such subsection and inserting “‘chap- 
ter 41 of title 5.” 


SEC. 3511. CORRECTION TO SECTION 219. 


Section 219%(c) of title 18, United States Code, is amended by 
striking “Governments” and inserting “Government”’. 


SEC. 3512. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 23. 


The table of sections at the beginning of chapter 23 of title 18, 
United States Code, is amended 
(1) by striking the item relating to section 434; and 
(2) in the item relating to section 437, b striking “Indian” 
and all that follows through “supplies” an pecan “Federal 
employees contracting or trading with Indians.” 


SEC. 3513. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 25. 


The table of sections at the beginning of chapter 25 of title 18, 
United States Code, is amended— 

(1) in the item relating to section 491, by striking ‘ ‘used” and 
all that follows through “coins” and inserting ‘ ‘or paper used as 
money 

(2) in the item relating to section 496, by striking “entry 
certificates” and inserting “matters”; and 
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(3) in the item relating to section 501, by inserting “, postage 
meter stamps,” after “stamps’’. 
SEC. 3514. MARGIN CORRECTION IN SECTION 510. 
Subsection (a) of section 510 of title 18, United States Code, is 
amended— 
oo by inserting a semicolon after “or signature” in paragraph 
(2); an 
(2) so that the matter beginning with “shall be fined” and all 
that follows through the end of such subsection is flush against 
the left margin. 


SEC. 3515. CORRECTIONS TO SECTION 513. 


Section 513(cX3) of title 18, United States Code, is amended— 
(1) by striking “(15 U.S. C. 1693(c))"; and 
(2) by inserting a comma after ‘ ‘profit-sharing agreement”. 


SEC. 3516. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 29. 


The table of sections at the beginning of chapter 29 of title 18, 
United States Code, is amended— 

(1) in the item relating to section 603, by striking “Place of 

— and inserting “Making political contributions”; 


(2) in the item relating to section 607, by stri “M 
political contributions” and inserting “Place of so citation 


SEC. 3517. CORRECTION OF HEADING OF SECTION 665. 


(a) The heading of section 665 of title 18, United States Code, is 
amended by striking the colons and inserting semicolons. 

(b) Section 665(c) of title 18, United States Code, eat ne by 
striking “Any person whoever” and inserting “Whoev 


SEC. 3518. PUNCTUATION CORRECTION TO HEADING FOR CHAPTER 33. 


The heading at the beginning of chapter 33 of title 18, United 
States Code, is amended by inserting a comma after “insignia”. 


SEC. 3519. REDESIGNATION OF SECOND SECTION 798. 


(a) GENERALLY.—The second section 798 of title 18, United States 
Code, is redesignated as section 798A. 

(b) TaBLE or Sections.—The item relating to the second section 
798 in the table of sections at the beginning of chapter 37 of title 18, 
United States Code, is amended by striking “798” and inserting 


“T98A’’. 

(c) Cross REFERENCE CONFORMING AMENDMENT. —Section 14 of 
title 18, Usiees + ¥ pyres - ne in : is the first 
lace it appears an t follows thro’ “799” and inserting 
E708, 79 798A, 799”. 


SEC. 3520. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 40. 


The item relating to section 843 in the table of sections at the 
of chapter 40 of title 18, United States Code, is amended 
by striking “Licensing” and inserting “Licenses”. 
SEC. 3521. CORRECTION TO SECTION 842. 
Section 842 of title 18, United States Code, is amended— 
(1) 0 aeaaaaaaae (dX5), by striking the period and inserting “; 
or’; an 
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18 USC 924. 


(2) in subsection (iX8), by striking the period and inserting “; 
or”. 
SEC. 3522. CORRECTION TO SECTION 844. 
Section 844 of title 18, United States Code, is amended by striking 
the comma that immediately follows a comma. 
SEC. 3523. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 44. 
The item relating to section 928 in the table of sections at the 
of chapter 44 of title 18, United States Code, is amended 
by striking “clause’’. 
SEC. 3524. CORRECTION TO SECTION 922. 
Section 922(b\(1) is amended by striking the period at the end and 
inserting a semicolon. 
SEC, 3525. CORRECTION TO SECTION 923. 


Section 923(aX8\B) is amended by inserting a comma after 
“devices”. 


SEC. 3526. AMENDMENTS RELATING TO THE UNDETECTABLE FIREARMS 
ACT OF 1988, 


(a) REDESIGNATION IN TiTLE 18.—Section 924 of title 18, United 
States Code, is amended by redesignating the second subsection (f) 
and subsection (g) as subsections (g) and (h), respectively. 

(b) REDESIGNATION IN OriGINAL Acrt.—Section 2(f(2)(B) of the 
Undetectable Firearms Act of 1988 is amended by inserting ‘and 
subsections (g) and (h) of such section are hereby redesignated as 
subsections (f) and (g), respectively” before the semicolon. 


SEC. 3527. ELIMINATION OF REDUNDANT WORDS. 

Section 924(c)(1) of title 18, United States Code, is amended by 
striking “imprisonment for” the 4th place it appears. 
SEC. 3528. INSERTION OF MISSING PARENTHESES. 

Section 924(a\(1) is amended by striking “3” and inserting “(3)”. 
SEC, 3529. ADDITIONAL CORRECTIONS TO SECTION 924. 

Section 924 of title 18, United States Code, is amended— 

(1) in subsection (a)(2)— 
“% by striking “subsections” and inserting “subsection”; 

and 

(B) by inserting a comma after “ 

(2) in subsection (e2A)ii), by striking end" and 

(3) in subsection (e(2\BXii), by striking the period and insert- 

ing “; and’’. 
SEC. 3530. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 45. 

The table of sections at the beginning of chapter 45 of title 18, 
United States Code, is amended by striking the item relating to 
section 968. 

SEC. 3531. CORRECTION TO SECTION 981. 


Section 981(d) of title 18, United States Code, is amended by 
adding a period at the end. 
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SEC. 3532. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 47. 


The item relating to section 1031 in the table of sections at the 
beginning of chapter 47 of title 18, United States Code, is amended 
by inserting a period after “1031”. 

SEC. 3533. CORRECTION OF CROSS REFERENCE IN SECTION 1030. 

_ Section 1030 of title 18, United States Code, is amended by strik- 

ing “paragraph r” and inserting “paragraph y”’. 

SEC. 3534. ELIMINATION OF SUPERFLUOUS PUNCTUATION IN SECTION 
1113. 

Section 1113 of title 18, United States Code, is amended by strik- 
ing the final period. 

SEC. 3535. CAPITALIZATION AND AGENCY REFERENCE CORRECTIONS IN 
SECTION 1114. 
Section 1114 of title 18, United States Code, is amended— 
(1) by striking “secret service” and inserting “Secret Service”; 
(2) by striking “any officer or employee of the Department of 
Health, Education, and Welfare,” and inserting “any officer or 
employee of the Department of Education, the Department of 
Health and Human Services,”’; an 
(3) by striking “the Federal Savings and Loan Insurance 
Corporation,”’. 
SEC. 3536. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 53. 
The table of sections at the beginning of chapter 53 of title 18, 


United States Code, is amended by striking the item relating to 
section 1157. 


SEC. 3537. CORRECTION TO SECTION 1168. 
Section 1168(a) of title 18, United States Code, is amended by 
riking ‘‘and be imprisoned for” and inserting “or imprisoned”. 
SEC. 3538. CROSS REFERENCE CORRECTION IN SECTION 1201. 


Section 1201(a)\(3) of title 18, United States Code, is amended— 
(1) by striking *101(86)” and inserting “101(38)”; and 
(2) by striking “, as amended (49 U.S.C. 1301(36))”. 
SEC. 3539. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 57. 


The table of sections at the beginning of chapter 57 of title 18, 
United States Code, is amended by striking the item relating to 
section 1232. 

SEC. 3540. CORRECTION OF HEADING OF SECTION 1262. 

The heading of section 1262 of title 18, United States Code, is 
amended by striking “‘state” and inserting “State”. 

SEC. 3541. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 63. 


The item relating to section 1342 in the table of sections at the 
beginning of chapter 63 of title bi United States Code, is amended 
by striking “and” and inserting “‘or’ 


SEC, 3542. CORRECTION TO SECTION 1345. 


Section 1345 of title 18, United States Code, is amended by insert- 
ing a comma after “‘of this title’. 
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SEC. 3543. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 65. 

The item relating to section 1366 in the table of sections at the 
beginning of chayter 65 of title 18, United States Code, is amended 
by inserting a period after “1366”. 

SEC. 3544. CORRECTION OF QUOTATION MARK. 

Section 1365(g)(1)(A) of title 18, United States Code, i is amended by 
inserting ar open quotation mark before “‘device”’. 
SEC. 3545. CORRECTION OF CROSS REFERENCE. 


Section 1366(c) of title 18, United States Code, is amended by 
striking “49 U.S.C. 1671” and inserting “section 2 of the Natural 
Gas Pipeline Safety Act of 1968”. 


SEC. 3546. ELIMINATION OF EXECUTED CLERICAL AMENDMENT. 

Section 1366 of title 18, United States Code, is amended by strik- 
ing subsection (d) 
SEC. 3547. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 67. 


The table of sections at the beginning of chapter 67 of title 18, 
United = Code, is amended by striking the item relating to 
section , 


SEC. 3548. CORRECTION TO SECTION 1466. 


Section 1466(b) of title 18, United States Code, is amended— 
on? by striking “this subsection” and inserting “this section”; 


an) by striking “subsection (b)” and inserting “this 
subsection”. 


SEC. 3549. CROSS REFERENCE CORRECTION TO SECTION 1467. 


Section 1467(h)(4) of title 18, United States Code, is amended by 
striking “in accordance” and all that follows through “United States 
Code” and inserting “under section 616 of the Tariff Act of 1930”. 


SEC. 3550. CORRECTION TO SECTION 1546. 


Section 1546(a) of title 18, United States Code, is amended by 
striking “Shall be fined not more than in accordance with this title” 
and inserting “Shall be fined under this title”. 


SEC. 3551. CORRECTION TO SECTION 1716A. 


Section 1716A(a) of title 18, United States Code, is amended by 
striking “shall be under this title” and inserting “shall be fined 
under this title or’. 


SEC. 3552. CORRECTION TO HEADING OF SECTION 1717. 


(a) GENERALLY.—The heading of section 1717 of title 18, United 
States Code, is amended by striking “; opening letters’. 

(b) ConFoRMING AMENDMENT.—The item relating to section 1717 
in the table of sections at the beginning of chapter 83 of title 18, 
United States Code, is amended by striking ‘‘; opening letters”. 


SEC. 3553. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 84. 


The table of sections at the beginning of chapter 84 of title 18, 
United States Code, is amended by adding at the end the following: 


“1752. Temporary residences and offices of the President and others.”’. 
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SEC. 3554. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 91. 


The table of sections at the inning of chapter 91 of title 18, 
United a Code, is amended by striking the item relating to 
section 4 


SEC. 3555. CORRECTION TO SECTION 1864. 
Section 1864 of title 18, United States Code, is amended— 
(1) by striking “and” at the end of subsection (d\1)(D); and 
(2) in ——— (d\(2\E), by striking the period at the end and 
inserting “; 
SEC. 3556. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 93. 
The table of sections at the beginning of chapter 93 of title 18, 
United States Code, is amended— 


(1) in the item relating to section 1906, by striking “by 
examiner” and inserting “from a bank examination sear 


and 
(2) by striking the item relating to section 1914. 
SEC. 3557. CORRECTIONS TO SECTION 1956. 


Section 1956 of title 18, United States Code, is amended— 
_() in subsection (eX7XA), by striking “the Currency and For- 
ign Transactions Reporting Act” and inserting “subchapter I 
of ck chapter 53 of title 31”; 
(2) in subsection (ex7(D)— 
ert S by striking “or section 2113” and inserting “section 


B) by striking “theft) of this title,” and inserting ‘‘theft), 


or”; and 
©) 4 inserting “of this title” after “2319 (relating to 
ight infringement)”; 
) y striking “paraphenalia” and inserting “para- 
phernalia”; and 
(E) by striking the final period. 


SEC. 3558. CORRECTION TO SECTION 1958. 

Section 1958(b) of title 18, Mire States Code, is amended by 
striking “1952B” and inserting “1 9””. 

SEC. 3559. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 96. 

The item relating to section 1962 in the table of sections at the 
beginning of chapter 96 of title 18, United States Code, is amended 
by striking “racketeering”’. 

SEC. 3560. CORRECTION TO SECTION 1961. 
Section mip of title 18, United States Code, is amended— 
(1) b striking tac 1029 (relative” and inserting “section 
1029 alata”: de 
(2) by striking “« liane 2251 through 2252 (relating to sexual 
exploitation of children),”. 
SEC. 3561. CORRECTION TO SECTION 1963. 

Section 1963(a) of ~~ 18, United a Code, is amended by 
striking “or both.” and inserting “or bo’ 

SEC. 3562. CORRECTION OF HEADING OF SECTION 2114. 


The heading of section 2114 of title 18, United States Code, is 
amended by inserting a comma after “money” 
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SEC. 3563. PUNCTUATION CORRECTION TO SECTION 2251(a). 


Section 2251(a) of title 18, United States Code, is amended by 
striking “in,,” and inserting “‘in,’ 


SEC. 3564. CORRECTIONS TO SECTION 2253. 


Section 2253 of title 18, United States Code, is amended— 
(1) in subsection (a), by striking “sections 2251” and inserting 
“section 2251”; and 
(2) in subsection (h)(4), by striking “in accordance” and all 
that follows through “United States Code” and inserting “under 
section 616 of the Tariff Act of 1930”. 


SEC. 3565. CORRECTIONS TO SECTION 2254. 


Section 2254 of title 18, United States Code, is amended— 
(1) in subsection (a), by striki “sections 2251” each place it 
appears and inserting ‘“‘section 2251”; 
(2) in subsection (e), py in inserting “TNAPPLICABILITY OF CERTAIN 
Sections.—”’ after “(e)’; 
(3) in subsection (f)}— 
(A) by striking “subchapter” and inserting “section”; and 
(B) in paragraph (1), by striking “pursuant to section 1616 
rd he and inserting “under section 616 of the Tariff 
ct oO ” 


SEC. 3566. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 111. 


The item relating to section 2271 in the table of sections at the 
beginning of chapter 111 of title 18, United States Code, is amended 
by striking “vessel” and inserting “vessels”. 


SEC. 3567. CORRECTION OF HEADING OF SECTION 2318. 


The heading of section 2318 of title 18, United States Code, is 
amended by striking the comma. 


SEC. 3568. CROSS REFERENCE CORRECTIONS IN SECTION 2516. 


Section 2516(j) of title 18, United States Code, is amended by 
striking “an — violation of section 1679a(cX(2) (relating to destruction 
of a natural gas pipeline) or subsection (i) or (n) of section 1472 
(relating to aircraft piracy) of title 49, of the United States Code’ 
and inserting “any violation of section 11(c\2) of the Natural om 
Pipeline Safety Act of 1968 (relat ang te destruction of a natural 
pipeline) or section 902(i) or te) of the Federal Aviation Act of 1 58 
(relating to aircraft piracy)’ 

SEC, 3569. CORRECTIONS TO SECTION 3013. 

Section 3018 of title 18, United States Code, is amended— 

(1) in subsection (aX XBX, by striking “a infraction” and 
inserting “an infraction’ 

(2) in subsection (aX 1\BXGi), by striking the period at the end 
and inserting a semicolon. 


SEC. 3570. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 203. 


The table of sections at the beginning of chapter 203 of title 18, 
United States Code, is amended by striking the item relating to 
section 3054. 

SEC. 3571. CORRECTION TO SECTION 3058. 


Section 3058 of title 18, United States Code, is amended by strik- 
ing “beligerent’” and inserting “belligerent’’. 


PUBLIC LAW 101-647—NOV. 29, 1990 104 STAT. 4929 


SEC. 3572. CORRECTION TO SECTION 3077. 


Section 3077 of title 18, United States Code, is amended— 
(1) in paragraph (4), by striking the comma before the close 
quotation mark and inserting a comma after that mark; 
(2) in each of phs “D, (2), (3), and (5), by striking the 
period at the end and inserting a semicolon; an 
(3) in ee (6), by striking the period at the end and 
inserting “; 


SEC. 3573. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 205. 


The table of sections at the beginning of chapter 205 of title 18, 
United States Code, is amended— 
(1) by striking the item relating to section 3112; and 
ugar Ny striking “3117” the last place it appears and inserting 


SEC. 3574. REDESIGNATION OF DUPLICATE SECTION 3117. 

Section 3117 of title 18, United States Code, that relates to 
implied consent for certain tests, is redesignated as section 3118. 
SEC. 3575. CORRECTION TO SECTION 3124. 

Section 3124(b) of title 18, United States Code, is amended by 
striking ‘“‘subsection 3123(b)” and inserting “section 3123(b)”’. 

SEC. 3576. CLARIFYING REENACTMENT OF PORTION OF SECTION 3154. 


Paragraph (1) of section 3154 of title 18, United States mig 
amended by striking “community’ ” and all that follows through th 
end of such paragraph and inserting “community, and, where ap <4 
priate, include a recommendation as to whe er such individual 
should be released or detained and, if ~~ is recommended, 
recommend appropriate conditions of release.” 


SEC. 3577. PUNCTUATION CORRECTION TO SECTION 3165. 

Section 3165(eX2) of title 18, United States Code, is amended by 
ee “twelve-calendar month” and inserting “twelve-calendar- 
month”. 

SEC. 3578. SPELLING CORRECTION TO SECTION 3166. 

Section 3166(b)(8) of title 18, United States Code, is amended by 
striking “extention” and inserting ‘“‘extension”. 

SEC. 3579. STYLE CORRECTION TO SECTION 3170. P 

Subsections (a) and (b) of section 3170 of title 18, United States 
Code, are each amended by striking “(c)” and inserting “3166(c)” in 
lieu thereof. 

SEC, 3580. CORRECTION TO SECTION 3289. 

Section 3289 of title 18, United States Code, is amended by insert- 
ing a comma after “information” the second place it appears. 
SEC. 3581. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 224. 


The item relating to section 3526 in the table of sections at the 
beginning of chapter 224 of title 18, United States Code, is amended 
by inserting “; reimbursement of expenses” after “governments”. 
SEC. 3582. CORRECTION TO SECTION 3521. 

Section 3521 of title 18, United States Code, is amended— 
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(1) in the final sentence of subsection (b\(1), by inserting ‘(G)” 


after “sub ph”; and 
(2) in su ion (dX3), by inserting “the” before “Civil Rights 
Division”. 


SEC. 3583. CORRECTION TO SECTION 3562. 


Section 3562(b\2) of title 18, United States Code, is amended by 
ns “of the Federal Rules of Criminal Procedure” after “rule 


SEC. 3584. CORRECTION TO SECTION 3563. 


Section 3563 of title 18, United States Code, is amended— 
(1) in subsection (a), by striking ‘“defendent” and inserting 
“defendant”; and 
(2) in subsection (bX3)— 
(A) by striking ‘ ‘pursuant to the provisions of section 3663 
rons 3664” and inserting “under sections 3663 and 3664”; 
an 


(B) by inserting “section” before “3663(a)”’. 
SEC. 3585. CORRECTION TO SECTION 3565. 


Section 3565(a\(1) of title 18, United States a) is amended by 
striking “of modifying” and inserting ‘ ‘orm 


SEC. 3586. CORRECTION OF TABLE OF SECTIONS FOR SUBCHAPTER C OF 
CHAPTER 227. 


The table of sections at the beginning of subchapter C of chapter 
227 of title 18, United States Code, is amended— 
(1) in the item relating to section 3572, by inserting ‘‘and 
related matters” after “fines”; and 
(2) in the item reiting | to section 3573, by striking “revision” 
and inserting ‘“‘remission 


SEC. 3587. CORRECTION TO SECTION 3572. 


Section 3572(c\2) of title 18, United States Code, is amended by 
eatin “of the Federal Rules of Criminal Procedure” after “rule 


SEC, 3588. CORRECTION TO SECTION 3582. 


‘Section 3582(bX2) of title 18, United States Code, is amended by 
is “of the Federal Rules of Criminal Procedure” after “rule 


SEC. 3589. CORRECTION TO SECTION 3583. 


Section 3583 of title 18, United States Code, is amended— 
(1) in subsection (d\(2), by inserting a comma after 
«3559(aX2KB)" 
(2) in subsection (e)— 
(A) by striking “or” at the end of paragraph (2); 
(B) by striking the period at the end of paragraph (3) and 
inserting “; or”; and 
(C) by redesignating paragraph (5) as paragraph (4). 
SEC. 3590. CORRECTION OF TABLE OF SECTIONS FOR SUBCHAPTER A OF 
CHAPTER 229. 


The item relating to section 3607 in the table of sections at the 
beginning of subchapter A of chapter 229 of title 18, United States 
Code, is amended by striking “possessor” and inserting ‘‘possessors’’. 
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SEC. 3591. CORRECTION TO SECTION 3611. 

Section 3611 of title 18, United States Code, is amended by strik- 
ing “604(aX17)” and inserting “604(a\(18)”. 

SEC. 3592. CORRECTION TO SECTION 3612. 

Section 3612(a) of title 18, United States Code, is amended b: y 
striking ‘604(a)(17)” each place it appears and inserting “604(a\(18)”. 
SEC. 3593. CORRECTION TO SECTION 3613. 

Section 3613(c) is amended by striking the period before the final 
quotation mark end inserting a period after such mark. 

SEC. 3594. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 232. 
The item relating to section 3669 in the table of sections at the 
of chapter 232 of title 18, United States Code, is amended 
by striking “Conveyance” and inserting “Conveyances’’. 
SEC. 3595. CROSS REFERENCE UPDATE FOR SECTION 3663. 

Section 3663(f4) of title 18, United States Code, is amended by 
striking ‘604(a\(17)” and inserting “604(a\(18)”. 

SEC. 3596. CROSS REFERENCE UPDATE FOR SECTION 3664, 

Section 3664(a) of title 18, United States Code, is amended by 
striking “3579” and inserting “3663 
SEC. 3597. CORRECTION TO TABLE OF CHAPTERS FOR PART III. 

The table of chapters for part III of title 18, United States Code, is 
amended— 

(1) by inserting after the item relating to chapter 305 the 
following: 
“306. Transfer to or from foreign COUNTIES ...................cssesesessesersesereeeeseneeeeseneeee 4100”; 


and 
(2) by inserting after the item relating to chapter 317 the 
following: 
“319. National Institute of Corrections.............:ssssssssssssssssssuusssssassseessereessunnnenene 4351”. 
SEC. 3598. CROSS REFERENCE CORRECTION TO SECTION 4109. 
Section 4109(a) of title 18, United States Code, is amended— 
(1) by striking “the Criminal Justice Act (18 U.S.C. 3006A)” 
and inserting “section 3006A of this title”; and 


SEC. 3599. CORRECTION TO SECTION 4013. 

; Section 4013 of title 18, United States Code, is amended by strik- 
ing “(a p> 

SEC. 3599A. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 307. 

The item relating to section 4126 in the table of sections at the 
beginning of chapter 307 of title 18, oe States Code, is amended 
by striking “fund” and inserting “Fun 
SEC. 3599B. CORRECTION TO HEADING OF SECTION 4106A. 

The heading at the beginning of section 4106A of title 18, United 


States Code, is amended by inserting “of’’ before “offenders” the 
second place it appears. 
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Ante, p. 4827. 


SEC. 3599C. CORRECTION TO SECTION 4106A. 

Section 4106A(bX1\(C) of title 18, United States Code, is amended 
by adding a period at the end. 

SEC. 3599D. CORRECTION TO SECTION 4246, 

Section 4246(g) of title 18, United States Code, is amended by 
striking “subchapter” and inserting “chapter”. 
SEC. 3599E. CORRECTION TO SECTION 4285. 

Section 4285 of title 18, United States Code, is amended by strik- 
ing ‘“‘exced”’ and inserting ‘“‘exceed”’. 
SEC. 3599F. CORRECTION TO SECTION 4352. 

Section 4352(c) of title 18, United States Code, is amended by 
striking “this shall” and inserting “this chapter shall’’. 
SEC. 3599G. CORRECTION TO SECTION 5032. 

The 4th pereueaph of section 5032 of title 18, United States Code, 
is amended by striking “offenses set forth in this subsection” and 
inserting “offenses set forth in this paragraph”. 

SEC. 3599H. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 403. 


The item relating to section 5042 in the table of sections at the 
beginning of chapter 403 of title 18, United States Code, is amended 
by striking “Probation” and inserting “probation”’. 

SEC. 35991. DEFINITIONS FOR CONTROLLED SUBSTANCES ACT. 


Section 102(32)A) of the Controlled Substances Act (21 U.S.C. 
802(82)(A)) is amended by striking “stimulent” each place it appears 
and inserting “stimulant”. 

SEC. 3599J. SECTION 1010 OF THE CONTROLLED SUBSTANCES IMPORT AND 
EXPORT ACT. 

Section 1010(b\(2) of the Controlled Substances Import and Export 
Act (21 U.S.C. 960(b)(2)) is amended by striking “suspervised” each 
place it appears and inserting “supervised”’. 

SEC. 3599K. SECTION 401 OF THE CONTROLLED SUBSTANCES ACT. 

Sections 401(b)(1XA)Gi)TV) and 401(b)\(1)(B)GiXTV) of the Controlled 
Substances Act (21 U.S.C. 841(b)1(A)GiTV) and 841(b)(1(B)iiXTV)) 
are each amended by striking “any of the substance” and inserting 
“any of the substances”. 

SEC. 3599L. SECTIONS 405, 405A, and 405B OF THE CONTROLLED SUB- 
STANCES ACT. 

Sections 405(b), 405A(b), and 405B(c) of the Controlled Substances 

Act (which are redesignated by this Act) (21 U.S.C. 845(b), 845a(b), 


and 845b(c)) are each amended by striking “have become final” and 
inserting “has become final”. 


SEC. 3599M. SECTION 510 OF THE CONTROLLED SUBSTANCES ACT. 


Section 510(b\(3) of the Controlled Substances Act (21 U.S.C. 
880(bX3)) is amended by striking “paragraph (5)” and inserting 
“paragraph (4). 
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TITLE XXXVI—FEDERAL DEBT 
COLLECTION 


Sec. 3601. This title may be cited as the “Federal Debt Collection 
Procedures Act of 1990”. 


Subtitle A—Debt Collection Procedures 


Sec. 3611. Title 28 of the United States Code is amended by 
inserting after chapter 175 the following: 


“CHAPTER 176—FEDERAL DEBT COLLECTION 
PROCEDURE 


“Subchapter 
“A, Definitions and general provisions 


300 
"EP Postudgments rome ‘ "3101 
“D. Fraudulent i : 


“SUBCHAPTER A—DEFINITIONS AND GENERAL 


PROVISIONS 
“Sec. 
“3001. Ho reer of chapter. 
“3002. Defini 


“3003. Rules wen construction. 

“3004. Service of process; enforcement; notice. 

“3005. Application of chapter to judgments. 

“3006. Affidavit requirements. 

“3007. Perishable personal property. 

“3008. Proceedings before United States 

“3009. United States marshals’ authority to scar keeper. 


“3012, Joinder of sSditional defendant. 

“3013. Modification or protective order; supervision of enforcement. 
“3014. Exempt property. 

“3015. Discovery as to debtor’s financial condition. 


“§ 3001. Applicability of chapter 


“(a) IN GENERAL.—Except as provided in subsection (b), the chap- 
ter provides the exclusive civil procedures for the United States— 
“(1) to recover a judgment on a debt; or 
(2) to obtain, before judgment on a claim for a debt, a remedy 
in connection with such claim. 

“(b) Lrmrration.—To the extent that another Federal law specifies 
procedures for rage 3 on a claim o judgment for a debt 
arising under such law, those procedures ‘shall apply to such claim 
or ju ent to the extent those procedures are inconsistent with 
this chapter. 

“(c) AMounts Ow1NnG OrHEr THAN Dests.—This chapter shall not 
apply with respect to an amount owing that is not a debt or to a 

for an amount owing that is not a debt. 


“§ 3002. Definitions 


“As used in this chapter: 
“(1) ‘Counsel for the United States’ means— 


$8 USC 1 note. 
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“(A) a United States attorney, an assistant United States 
attorney designated to act on behalf of the United States 
attorney, or an attorney with the United States Depart- 
ment of Justice or with a Federal agency who has litigation 
authority; and 

“(B) any private attorney authorized by contract made in 
accordance with section 3718 of title 31 to conduct litigation 
for collection of debts on behalf of the United States. 

“(2) ‘Court’ means any court created by the Congress of the 
United States, excluding the United States Tax Court. 

“(3) ‘Debt’? means— 

“(A) an amount that is owing to the United States on 
account of a direct loan, or loan insured or guaranteed, by 
the United States; or 

“(B) an amount that is owing to the United States on 
account of a fee, duty, lease, rent, service, sale of real or 
personal property, overpayment, fine, assessment, penalty, 
restitution, es, interest, tax, bail bond forfeiture, re- 
imbursement, recovery of a cost incurred by the United 
States, or other source of indebtedness to the United States, 
but that is not owing under the terms of a contract origi- 
urd entered into by only persons other than the United 

tes; 
and includes any amount owing to the United States for the 
benefit of an Indian tribe or individual Indian, but excludes any 
Sa to which the United States is entitled under section 
a). 

“(4) ‘Debtor’ means a person who is liable for a debt or against 
whom there is a claim for a debt. 

“(5) ‘Disposable earnings’ means that part of earnings remain- 
ing after all deductions required by law have been withheld. 

(6) ‘Earnings’ means compensation paid or payable for per- 
sonal services, whether denominated as wages, salary, com- 
mission, bonus, or otherwise, and includes periodic payments 
pursuant to a pension or retirement program. 

“(7) ‘Garnishee’ means a person (other than the debtor) who 
has, or is reasonably thought to have, ion, custody, or 
control of any property in which the debtor has a substantial 
nonexempt interest, including any obligation due the debtor or 
to become due the debtor, and against whom a garnishment 
under section 3104 or 3205 is issued by a court. 

“(8) ‘Judgment’ means a judgment, order, or decree entered in 
favor of the United States in a court and arising from a civil or 
criminal proceeding regarding a debt. 

“(9) ‘Nonexempt disposable earnings’ means 25 percent of 
disposable earnings, subject to section 303 of the Consumer 
Credit Protection Act. 

“(10) ‘Person’ includes a natural person (including an individ- 
ual Indian), a corporation, a partnership, an unincorporated 
association, a trust, or an estate, or any other public or private 
entity, including a State or local government or an Indian tribe. 

“(11) ‘Prejudgment remedy’ means the remedy of attachment, 
Phase garnishment, or sequestration authorized by this 
chapter to be granted before judgment on the merits of a claim 
for a debt. 

“(12) ‘Property’ includes any present or future interest, 
whether legal or equitable, in real, personal (including choses in 
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action), or mixed property, tangible or intangible, vested or 
contingent, wherever located and however held (including 
community property and property held in trust (including 
spendthrift and pension trusts)), but excludes— 
“(A) property held in trust by the United States for the 
benefit of an Indian tribe or individual Indian; an: 
“(B) Indian lands subject to restrictions against alien- 
ation imposed by the United States. 

“(18) ‘Security agreement’ means an agreement that creates 
or provides for a lien. 

“(14) ‘State’ means any of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Marianas, or any territory or possession 
of the United States. 

“(15) ‘United States’ means— 

“(A) a Federal corporation; 

“(B) an agency, de ent, commission, board, or other 
entity of the United States; or 

“(C) an instrumentality of the United States. 

“(16) ‘United States marshal’ means a United States marshal, 
a deputy marshal, or an official of the United States Marshals 
Service designated under section 564. 


“§ 3003. Rules of construction 


“(a) Terms.—For purposes of this chapter— 

“(1) the terms includes’ and ‘including’ are not limiting; 
“(2) the term ‘or’ is not exclusive; and 
“(8) the enguiar includes the plural. 

“(b) EFFect on RIGHTS OF THE UNiTED Srates.—This chapter shall 
not be construed to curtail or limit the right of the United States 
under any other Federal law or any State law— 

“(1) to collect taxes or to ss he any other amount collectible 
in the same manner as a tax; 
“(2) to collect any fine, penalty, assessment, restitution, or 


forfeiture arising in a case; 
“(3) to appoint or seek the appointment of a receiver; or 
“(4) to enforce a security ement. 
“(c) Errect ON OrHEeR Laws.—This chapter shall not be construed 
to supersede or modify the operation of— 
“(1) title 11; 
(2) admiral 


law 
3) section 3713 of title 31; 
(4) section 303 of the Consumer Credit Protection Act (15 
U.S.C. 1673); 
“(5) a statute of limitation applicable to a criminal 


proceeding; 
“(6) the common law or statutory rights to set-off or 
recoupment; 
CD any Federal law authorizing, or any inherent authority of 
a court to provide, injunctive relief; 
“(8) the authority of a court— 
“(A) to i ee a sanction under the Federal Rules of Civil 


““B) "to ‘appoint a receiver to effectuate its order; or 


mee” to exercise the power of contempt under any Federal 
Ww; 


39-194 O - 91 - 18: QL 3 Part 6 
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“(9) any law authorizing the United States to obtain partition, 
or to recover possession, of property in which the United States 
holds title; or 

“(10) any provision of any other chapter of this title, except to 
the extent such provision is inconsistent with this chapter. 

“(d) PREEMPTION.—This chapter shall preempt State law to the 
extent such law is inconsistent with a provision of this chapter. 

“(e) Errect on Ricuts oF THE Unrrep States UNDER FOREIGN AND 
INTERNATIONAL Law.—This chapter shall not be construed to curtail 
or limit the rights of the United States under foreign law, under a 
treaty or an international agreement, or otherwise under inter- 
national law. 

“(f) APPLICABILITY OF FEDERAL RULES oF CrviL PRocEDURE.— 
Except as provided otherwise in this chapter, the Federal Rules of 
Civil Procedure shall apply with respect to actions and proceedings 
under this chapter. 


“§ 3004. Service of process; enforcement; notice 


“(a) MANNER oF Service.—A complaint, notice, writ, or other 
process required to be served in an action or proceeding under this 
chapter shall be served in accordance with the Federal Rules of Civil 
Procedure unless otherwise provided in this chapter. 

“(b) NATIONWIDE ENFORCEMENT.—(1) Except as provided in para- 
graph (2)— 

“(A) any writ, order, judgment, or other process, including a 
summons and complaint, filed under this chapter may be served 
in any State; and 

“(B) such writ, order, or judgment may be enforced by the 
court issuing the writ, order, or process, regardless of where the 
person is served with the writ, order, or process. 

“(2) If the debtor so requests, within 20 days after receiving the 
notice described in section 3101(d) or 3202(b), the action or proceed- 
ing in which the writ, order, or judgment was issued shall be 
per erred to the district court for the district in which the debtor 
resides. 

“(c) Norick AND OTHER Process.—At such time as counsel for the 
United States considers appropriate, but not later than the time a 
prejudgment or postjudgment remedy is put into effect under this 
chapter, counsel for the United States shall exercise reasonable 
diligence to serve on the debtor and any person who the United 
States believes, after exercising due diligence, has possession, cus- 
tody, or control of the property, a copy of the application for such 
remedy, the order granting such remedy, and the notice required by 
section 3101(d) or 3202(b). 


“§ 3005. Application of chapter to judgments 


“This chapter shall not apply with respect to a judgment on a debt 
if such judgment is entered more than 10 years before the effective 
date of this chapter. 


“§ 3006. Affidavit requirements 

“Any affidavit required of the United States by this chapter may 
be made on information and belief, if reliable and reasonably nec- 
essary, establishing with particularity, to the court’s satisfaction, 
facts supporting the claim of the United States. 
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“§ 3007. Perishable personal property 


“(a) AutHority To Setu.—If at any time during any action or 
proceeding under this chapter the court determines on its own 
initiative or upon motion of any party, that any seized or detained 
personal property is likely to perish, waste, or be destroyed, or 
otherwise substantially a in value during the pendency of 
the proceeding, the court s order a commercially reasonable sale 
of such property. 

“(b) Depostr or SALE ProcrEps.—Within 5 days after such sale, 
the proceeds shall be deposited with the clerk of the court, accom- 
panied by a statement in writing and signed by the United States 
marshal, to be filed in the action or proceeding, stating the time and 
place of sale, the name of the purchaser, the amount received, and 
an itemized account of expenses. 

“(c) PRESUMPTION.—For purposes of liability on the part of the 
United States, there shall be a presumption that the price paid at a 
sale under subsection (a) is the fair market value of the property or 
portion. 


“§ 3008. Proceedings before United States magistrates 


“A district court of the United States may assign its duties in 
proceedings under this chapter to a United States magistrate to the 
—_ not inconsistent with the Constitution and laws of the United 

tates. 


“§ 3009. United States marshals’ authority to designate keeper 


“Whenever a United States marshal is authorized to seize prop- 
erty pursuant to this chapter, the United States marshal may 
designate another person or Federal agency to hold for safekeeping 
such property seized. 


“§ 3010. Co-owned property 


“(a) LimiraTion.—The remedies available to the United States 
under this chapter may be enforced against property which is co- 
owned by a debtor and - other person only to the extent allowed 
by the law of the State where the property is located. This section 

not be construed to limit any right or interest of a debtor or co- 
owner in a retirement system for Federal military or civilian 
personnel established by the United States or any agency thereof or 
ina ee retirement arrangement. 

“(b) Derinrtions.—For purposes of subsection (a)— 

“(1) the term ‘retirement system for Federal military or 
civilian personnel’ means a pension or annuity system for 
Federal military or civilian personnel of more than one aoe 
or for some or all of such personnel of a single agency, 
lished id statute or by ean pursuant to statutory author- 
ity; an 

“(2) the term ‘qualified retirement arrangement’ means a 

lan qualified under section 401(a), 403(a), or 409 of the Internal 

venue Code of 1986 or a coax that is subject to the require- 
ments of section 205 of the Employee Retirement Income Secu- 
rity Act of 1974. 


“§ 3011. Assessment of surcharge on a debt 


“(a) SURCHARGE AUTHORIZED.—In an action or pi ing under 
subchapter B or C, and subject to subsection (b), the United States is 
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entitled to recover a surcharge of 10 percent of the amount of the 
debt in connection with the recovery of the debt, to cover the cost of 
processing and handling the litigation and enforcement under this 
chapter of the claim for such debt. 
“(b) LumrraTion.—Subsection (a) shall not apply if— 
“(1) the United States receives an attorney’s fee in connection 
with the enforcement of the claim; or 
“(2) the law pursuant to which the action on the claim is 
based provides any other amount to cover such costs. 


“8 3012. Joinder of additional defendant 


“The United States or the debtor may join as an additional 
defendant in an action or proceeding under this chapter any person 
reasonably believed to owe money (including money owed on ac- 
count of a requirement to provide goods or services pursuant to a 
loan or loan guarantee extended under Federal law) to the debtor 
arising out of the transaction or occurrence giving rise to a debt. 


“§ 3013. Modification or protective order; supervision of enforce- 
ment 


“The court may at any time on its own initiative or the motion of 
any interested person, and after such notice as it may require, make 
an order denying, limiting, conditioning, regulati ie extending, or 
modifying the use of any enforcement procedure under this chapter. 


“§ 3014. Exempt property 


“(a) Etection To Exempt Property.—An individual debtor may, 
in an action or proceeding under this chapter, elect to exempt 
property listed in either paragraph (1) or, in the alternative, para- 
part ©. If such action or proceeding is against debtors who are 
husband and wife, one debtor may not elect to exempt property 
listed in paragraph (1) and the other debtor elect to exempt property 
listed in par ph (2). If the debtors cannot agree on the alter- 
native to be elected, they shall be deemed to elect paragraph (1). 
Such property is either— 

“(1) peoperty that is specified in section 522(d) of title 11, as 
amended from time to time; or 

“(2)(A) any property that is exempt under Federal law, other 
than paragraph (1), or State or local law that is applicable on 
the date of the filing of the application for a remedy under this 
chapter at the pe in which the debtor’s domicile has been 
located for the 180 days immediately preceding the date of the 
filing of such application, or for a longer portion of such 180-day 
period than in any other place; and 

“(B) any interest in property in which the debtor had, imme- 
diately before the filing of such application, an interest as a 
tenant by the entirety or joint tenant, or an interest in a 
community estate, to the extent that such interest is exempt 
from process under applicable nonbankruptcy law. 

“(b) Errecrt ON ASSERTION AND MANNER OF DETERMINATION.— 

“(1) SraTeMENT.—A court may order the debtor to file a 
statement with regard to any claimed exemption. A copy of such 
statement shall be served on counsel for the United States. Such 
statement shall be under oath and shall describe each item of 
aged for which exemption is claimed, the value and the 

is for such valuation, and the nature of the debtor’s owner- 
ship interest. 
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“(2) HearinGc.—The United States or the debtor, by applica- 
tion to the court in which an action or proceeding under this 
chapter is pending, may request a cei ag the applicability 
of any exemption claimed by the debtor. The court shall deter- 
mine the extent (if any) to which the exemption applies. Unless 
it is reasonably evident that the exemption applies, the debtor 
shall bear the burden of persuasion. 

“(83) Sray or Disposrrion.—Assertion of an exemption shall 
prevent the United States from selling or otherwise disposing of 
the property for which such a is claimed until the 
court determines whether the debtor has a_ substantial 
nonexempt interest in such property. The United States may 
not take seroma of, dispose of, sell, or otherwise interfere 
with the debtor’s normal use and enjoyment of an interest in 
property the United States knows or has reason to know is 
exempt. 

“(c) Destors In Joint Cases.—Subject to the limitation in subsec- 
tion (a), this section shall apply separately with respect to each 
debtor in a joint case. 


“8 3015. Discovery as to debtor’s financial condition 


“(a) IN GENERAL.—Except as provided in subsection (b), in an 
action or proceeding under Be ter B or C, the United States 
may have discovery regarding the cial condition of the debtor 
in the manner in which discovery is authorized by the Federal Rules 
of Civil Procedure in an action on a claim for a debt. 

“(b) Limrration.—Subsection (a) shall inot spply with respect to an 
action or proceeding under subchapter B unless there is a reason- 
able likelihood that the debt involved exceeds $50,000. 


“SUBCHAPTER B—PREJUDGMENT REMEDIES 


“3101. judgment remedies. 
“3102. rte t. 


“§ 3101. Prejudgment remedies 


“(a) APPLICATION.—(1) The United States may, in a proceeding in 
conjunction with the complaint or at any time after the — of a 
civil action on a claim for a debt, make application under oath to a 
court to issue any prejudgment remedy. 

“(2) Such application shall be filed with the court and shall set 
forth the factual and legal basis for each prejudgment remedy 


sought. 
“(3) Such application shall— 
“(A) state that the debtor against whom the prejudgment 
ill is sought shall be afforded an opportunity for a hearing; 
an 


“(B) set forth with particularity that all statutory require- 
ments under this chapter for the issuance of the prejudgment 
remedy sought have been satisfied. 

“(b) Grounps.—Subject to section 3102, 3103, 3104, or 3105, a 
is Sp remedy may be granted any court if the United 
tates shows reasonable cause to believe that— 

“(1) the debtor— 


104 STAT. 4940 PUBLIC LAW 101-647—NOV. 29, 1990 


“(A) is about to leave the jurisdiction of the United States 
with the effect of hindering, delaying, or defrauding the 
United States in its effort to recover a debt; 

“(B) has or is about to assign, dispose, remove, conceal, ill 
treat, waste, or destroy property with the effect of hinder- 
ing, delaying, or defrauding the United States; 

‘“(C) has or is about to convert the debtor’s property into 
money, securities, or evidence of debt in a manner preju- 
dicial to the United States with the effect of hindering, 
delaying, or defrauding the United States; or 

“D) has evaded service of process by concealing himself 
or has temporarily withdrawn from the jurisdiction of the 
United States with the effect of hindering, delaying, or 
defrauding the United States; or 

“2) a pteindarnent remedy is required to obtain jurisdiction 
within the United States and the prejudgment remedy sought 
will result in obtaining such jurisdiction. 

“(c) Arripavit.—(1) The application under subsection (a) shall 
include an affidavit establishing with particularity to the court’s 
satisfaction facts supporting the probable validity of the claim for a 
debt and the right of the United States to recover what is demanded 
in the application. 

“(2) The affidavit shall state— 

“(A) specifically the amount of the debt claimed by the United 
States and any interest or costs attributable to such debt; 

“(B) one or more of the grounds specified in subsection (b); and 

“(C) the requirements of section 3102(b), 3103(a), 3104(a), or 
3105(b), as the case may be. 

“(3) No bond is required of the United States. 

“(d) Notice AnD Heartnc.—(1) On filing an application by the 
United States as provided in this section, the counsel for the United 
States shall prepare, and the clerk shall issue, a notice for service on 
the debtor against whom yt ci ent remedy is sought and on 
any other person whom the United States reasonably believes, after 
exercising due diligence, has possession, custody, or control of prop- 
erty affected by such remedy. Three copies of the notice be 
served on each such person. The form and content of such notice 
shall be approved jointly by a para seg of the chief judges of the 
Federal districts in the State in which the court is located and shall 
be in substantially the following form: 


“ee 


NOTICE 


“ *You are hereby notified that this [property] is hang taken by 
the United States Government (“the Government’’), which says that 
[name of debtor] owes it a debt of $ [amount] for [reason for debt] 
and has filed a lawsuit to collect this debt. The Government says it 
must take this property at this time because [recite the pertinent 
ground or grounds from section 3101(b)]. The Government wants to 
make sure [name of debtor] will pay if the court determines that this 
money is owed. 

“ Tn addition, you are hereby notified that there are exemptions 
under the law which may protect some of this property from being 
taken by the Government if [name of debtor] can show that the 
exemptions apply. Below is a summary of the major exemptions 
_ = in most situations in the State of [State where property 
is located): 
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“TA statement summarizing in plain and understand- 
able English the election available with respect to such 
State under section 3014 and the types of property that may 
be exempted under each of the alternatives specified in 
paragraphs (1) and (2) of section 3014(a), and a statement 
that different property may be so exempted with respect to 
the State in which the debtor resides. ] 

“Tf you are [name of debtor] and you disagree with the reason the 
Government gives for taking your property now, or if you think you 
do not owe the money to the Government that it says you do, or if 
you think the property the Government is taking qualifies under 
one of the above exemptions, you have a right to ask the court to 
return your property to you. 

“ Tf you want a hearing, you must peamnptly notify the court. You 
must make your request in writing, and either mail it or deliver it in 
person to the clerk of the court at [address]. If you wish, you may use 
this notice to request the hearing by checking the box below and 
mailing this notice to the court clerk. You must also send a copy of 
— request to the Government at [address], so the Government will 

ow you want a hearing. The hearing will take place within 5 days 
after the clerk receives your request, if you ask for it to take place 
that quickly, or as soon after that as possible. 

“At the hearing you may explain to the judge why you think you 
do not owe the money to the Government, why you with the 
reason the Government says it must take P ted property at this time, 
or why you believe the property the Government has taken is 
exempt or belongs to someone else. You may make any or all of 
these explanations as you see fit. 

“ Tf you think oes live outside the Federal judicial district in 
which the court is located, you may request, not later than 20 days 
after you receive this notice, that this proceeding to take your 
property be transferred by the court to the Federal judicial district 
in which you reside. You must make your request in writing, and 
either mail it or deliver it in person to the clerk of the court at 
[address]. You must also send a copy of your request to the Govern- 
ment at [address], so the Government will know you want the 
3) ing to be transferred. 

“ “Be sure to keep a copy of this notice for your own records. If you 
have any questions about your rights or about this procedure, you 
should contact a lawyer, an office of public legal assistance, or the 
clerk of the court. The clerk is not permitted to give legal advice, but 
can refer you to other sources of information.’. 

“(2) By requesting, at any time before jud ent on the claim for a 
debt, the court to hold a hearing, the debtor ve move to quash the 
order granting such remedy. The court shall hold a hearing on such 
motion as soon as practicable, or, if requested by the debtor, within 5 
days after receiving the request for a hearing or as soon thereafter 
as possible. The issues at such hearing shall be limited to— 

“(A) ——— validity of the claim for the debt for which 
such remedy was granted and of any defense or claim of exemp- 
tion asserted by such person; 

“(B) compliance with any statutory requirement for the issu- 
ance of the prejudgment remedy granted; 

— the existence of any ground set forth in subsection (b); 
an 

“(D) the inadequacy of alternative remedies (if any) to protect 
the interests of the United States. 
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“(e) IssuANCE OF Writ.—On the court’s determination that the 
requirements of subsections (a), (b), and (c) have been met, the court 
shall issue all process sufficient to put into effect the prejudgment 
remedy sought. 


“§ 3102. Attachment 


“(a) Property Supsect TO ATTACHMENT.—(1) Any property in the 

ssession, custody, or control of the debtor and in which the debtor 

a substantial nonexempt interest, except earnings, may be 

attached pursuant to a writ of attachment in an action or proceed- 

ing against a debtor on a claim for a debt and may be held as 

security to satisfy such judgment, and interest and costs, as the 
United States may recover on such claim. 

“(2) The value of property attached shall not exceed the amount 
by which the sum of the amount of the debt claimed by the United 
States and the amount of interest and costs reasonably likely to be 
assessed against the debtor by the court exceeds the aggregate value 
of the nonexempt interest of the debtor in any— 

“(A) property securing the debt; and 
“(B) property garnished or in receivership, or income seques- 
tered, under this subchapter. 

“(b) AVAILABILITY OF ATTACHMENT.—If the requirements of section 
3101 are satisfied, a court shall issue a writ authorizing the United 
States to attach property in which the debtor has a substantial 
nonexempt interest, as security for such judgment (and interest and 
costs) as the United States may recover on a claim for a debt— 

“(1) in an action on a contract, express or implied, against the 
debtor for payment of money, only if the United States shows 
reasonable cause to believe that— 

“(A) the contract is not fully secured by real or personal 


property; or 
“(B) the value of the original security is substantially 
diminished, without any act of the United States or the 
person to whom the security was given, below the amount 
of the debt; 
“(2) in an action against the debtor for d es in tort; 
(8) if the debtor resides outside the jurisdiction of the United 
States; or 
“(4) in an action to recover a fine, penalty, or tax. 

“(c) IssuUANCE oF Writ; CoNTENTS.—(1) Subject to subsections (a) 
and (b), a writ of attachment shall be issued by the court directing 
the United States marshal of the district where property described 
in subsection (a) is located to attach the property. 

(2) Several writs of attachment may be issued at the same time, 
or in succession, and sent to different judicial districts until suffi- 
cient property is attached. 

“(3) The writ of attachment shall contain— 

“(A) the date of the issuance of the writ; 

“(B) the identity of the court, the docket number of the action, 
and the identity of the cause of action; 

“(C) the name and last known address of the debtor; 

“(D) the amount to be secured by the attachment; and 

“(E) a reasonable description of the property to be attached. 

“(d) Levy or ArTrAcHMENT.—(1) The United States marshal receiv- 
ing the writ shall proceed without delay to levy upon the property 
specified for attachment if found within the district. The marshal 
may not sell property unless ordered by the court. 
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“(2) In performing the levy, the United States marshal may enter 
any property owned, occupied, or controlled by the debtor, except 
that the marshal may not enter a residence or other building unless 
the writ expressly authorizes the marshal to do so or upon specific 
order of the court. 

(3) lay on real property is made by entering the property and 
ce e writ and notice of levy in a conspicuous place upon the 


Pree Te 4) Levy on personal property is made by taking possession of it. 
Levy on personal property not easily taken into possession or which 
cannot be taken into possession —, at inconvenience or 
expense may be made by affixing a copy of the writ and notice of 
levy on it or in a conspicuous place in 4 vielader of it describing in 
the notice of levy the ect a by quantity and with sufficient detail 
to identify the property levi 

“(5) The United States cearehal shall file a copy of the notice of 
levy in the same manner as provided for judgments in section 
3201(aX1). The United States marshal shall serve a copy of the writ 
and notice of levy on— 

“(A) the debtor against whom the writ is issued; an 
ee the person who has possession of the a subject to 
the writ; 
in the same manner that a summons is served in a civil action and 
make the return thereof. 

“(e) RETURN OF Writ; Duties oF MARSHAL; FuRTHER RETURN.—(1) 
A United States marshal executing a writ of attachment shall 
return the writ with the marshal’s action endorsed thereon or 
attached thereto and poe by the marshal, to the court from which 
it was issued, within 5 days after the date of the levy. 

“(2) The return shall describe the property attached with suffi- 
cient veyed to identify it and shall state the location where it was 
attached, the date and time it was attached, and the disposition 
made = the property. If no property was attached, the return shall 
so sta 

3) I If the property levied on is claimed, replevied under subsec- 
tion (j)(2), or sold under section 3007 after the return, the United 
States marshal shall immediately make a further return to the 
clerk of the court oe the disposition of the property. 

“(4) If personal propert tos replevied, the United States marshal 
shall deliver the replevin bond to the clerk of the court to be filed in 
the action. 

“(f) Levy or ATTACHMENT AS LIEN ON PROPERTY; SATISFACTION OF 
Lizn.—(1) A levy on property under a writ of attachment under this 
section creates a lien in favor of the United States on A acai 
or, in the case o Scere property sold under section 3 on' the 

proceeds of the 

“(2) Such lien shall be ranked ahead of any other security in- 
terests perfected after the later of the time of levy and the time a 
copy of the notice of levy is filed under subsection (d)(5). 

‘(3) Such lien shall arise from the time of levy and shall continue 
until a judgment in the action is obtained or denied, or the action is 
otherwise dismissed. The death of the debtor whose property is 
attached does not terminate the attachment lien. Upon issuance of a 
judgment in the action and registration under this chapter, the 
Judgment lien so created relates back to the time of le 

“(g) REDUCTION OR DissOLUTION OF ATTACHMENT.—( ) If an exces- 
sive or unreasonable attachment is made, the debtor may submit a 
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motion to the court for a reduction of the amount of the attachment 
or its dissolution. Notice of such motion shall be served on the 
United States. 

“(2) The court shall order a part of the property to be released, if 
after a hearing the court finds that the amount of the attachment is 
excessive or unreasonable or if the attachment is for an amount 
larger than the sum of the liquidated or ascertainable amount of the 
debt and the amount of interest and costs likely to be taxed. 

“(8) The court shall dissolve the attachment if the amount of the 
debt is unliquidated and unascertainable by calculation. 

“(4) If any property claimed to be exempt is levied on, the debtor 
may, at any time after such levy, request that the court vacate such 
levy. If it appears to the court that the money so levied upon is 
exempt, the court shall order the levy vaca and the property 
returned to the debtor. 

“(h) Reptevin or ATTACHED Property By Destor; Bonp.—TIf at- 
tached property is not sold before judgment, the debtor may replevy 
such property or any thereof by giving a bond bg we by 
counsel for the United States or the court and payable to the United 
States in double the reasonable value of the property to be replevied 
or double the value of the claim, whichever is less. 

“(j) PRESERVATION OF PERSONAL Property UNDER ATTACHMENT.— 
If personal property in a of the United States marshal under a 
writ of attachment is not replevied, claimed, or sold, the court may 
make such order for its preservation or use as appears to be in the 
interest of the parties. 

“(j) JUDGMENT AND DIsPosITION OF ATTACHED PROPERTY.— 

“(1) JUDGMENT FOR THE UNITED STATES.—On entry of judg- 
ment for the United States, the court shall order the proceeds of 
personal property sold pursuant to section 3007 to be applied to 
the satisfaction of the judgment, and shall order the sale of any 
remaining personal property and any real property levied on to 
the extent necessary to satisfy the judgment. 

“(2) JUDGMENT FOR THE UNITED STATES WHEN PERSONAL PROP- 
ERTY REPLEVIED.—With respect to personal property under 
attachment that is replevied, the judgment which may be en- 
tered shall be against the debtor against whom the writ of 
attachment is issued and also against the sureties on the 
debtor’s replevin bond for the value of the property. 

“(3) RESTORATION OF PROPERTY AND EXONERATION OF REPLEVIN 
BOND.—If the attachment is vacated or if the judgment on the 
claim for the debt is for the person against whom the writ 
attachment is issued, the court shall order the property, or 
proceeds of perishable property sold under section 3007, re- 
stored to the debtor and s exonerate any replevin bond. 


“§ 3103. Receivership 


“(a) APPOINTMENT OF A RECEIVER.—If the requirements of section 
3101 are satisfied, a court may appoint a receiver for B cma! in 
which the debtor has a substantial nonexempt interest if the United 
States shows reasonable cause to believe that there is a substantial 
danger that the property will be removed from the jurisdiction of 
the court, lost, concealed, materially injured or damaged, or 


mismanaged. 
“(b) Powers or Recetver.—(1) The appointing court may au- 
thorize a receiver— 
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“(A) to take possession of real and personal property and sue 
for, collect, and sell obligations upon such conditions and for 
such purposes as the court shall direct; and 

“(B) to administer, collect, improve, lease, repair or sell pursu- 
ant to section 3007 such real and personal property as the court 
shall direct. 

A receiver appointed to manage residential or commercial property 
shall have demonstrable expertise in the management of these types 
of property. 

“(2) Unless expressly authorized by order of the court, a receiver 
shall have no power to employ attorneys, accountants, appraisers, 
auctioneers, or other professional persons. 

“(c) DURATION OF RECEIVERSHIP.—A receivership shall not con- 
tinue past the entry of judgment, or the conclusion of an appeal of 
such judgment, ess the court orders it continued under section 
3203(e) or unless the court otherwise directs its continuation. 

“(d) AccouNTs; REQUIREMENT TO REPoRrT.—A receiver shall keep Records. 
written accounts itemizing receipts and expenditures, describing the — 
property and naming the depository of receivership funds. The 
receiver's accounts shall be open to mngpectie by any person having 
an apparent interest in the property. The receiver shall file reports 
at regular intervals as directed by the court and shall serve the 
debtor and the United States with a copy thereof. 

“(e) MopIFICATION OF Powers; REMOVAL.—On motion of the re- 
ceiver or on its own initiative, the court which appointed the 
receiver may remove the receiver or modify the receiver's powers at 
any time. 

“(f) Priorrry.—If more than one court appoints a receiver for 
particular property, the receiver first qualifying under law shall be 
entitled to e possession, control, or custody of the property. 

“(g) COMPENSATION OF ReEceIvers.—(1) A receiver is entitled to 
such commissions, not exceeding 5 percent of the sums received and 
disbursed by him, as the court allows unless the court otherwise 


(2) If, at the termination of a receivership, there are no funds in 
the hands of a receiver, the court may fix the compensation of the 
receiver in accordance with the services rendered and may direct 
the party who moved for the appointment of the receiver to pay such 
compensation in addition to the necessary expenditures incurred by 
the receiver which remain unpaid. 

“(3) At the termination of a receivership, the receiver shall file a 
final accounting of the receipts and disbursements and apply for 
— setting forth the amount sought and the services 
rendered by the receiver. 


“§ 3104. Garnishment 


“(a) In GENERAL.—If the requirements of section 3101 are satis- 
fied, a court may issue a writ of garnishment against property 
(excluding earnings) in which the debtor has a_ substantial 
paar es interest and which is in the possession, custody, or 
control of a person other than the debtor in order to satisfy a claim 
for a debt. Co-owned ac a shall be subject to garnishment to the 
same extent as co-owned property is subject to garnishment under 
the law of the State in which such property is located. A court may 
issue simultaneous separate writs of garnishment to several 
garnishees. A writ of garnishment issued under this subsection shall 
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racy mma and shall terminate only as provided in section 
c)(10). 

“(b) Writ.—(1) Subsections (b)(2) and (c) of section 3205 shall apply 
with respect to garnishment under this section, except that for 
purposes of this section— 

“(A) earnings of the debtor shall not be subject to garnish- 
ment; and 

“(B) a reference in such subsections to a judgment debtor 
shall be deemed to be a reference to a debtor. 

“(2) The United States shall include in its application for a writ of 
garnishment— 

(A) the amount of the claim asserted by the United States for 
a debt; and 
“(B) the date the writ is issued. 

“(c) Lumrration.—The value of property garnished shall not 
exceed the amount by which the sum of the amount of the debt 
claimed by the United States and the amount of interest and costs 
reasonably likely to be assessed against the debtor by the court 
exceeds the aggregate value of the nonexempt interest of the debtor 
in any— 

“(1) property securing the debt; and 
“(2) property attached or in receivership, or income seques- 
tered, under this subchapter. 


“§ 3105. Sequestration 


“(a) Property SuBsEct TO SEQUESTRATION.—(1) Any income from 
property in which the debtor has a substantial nonexempt interest 
may be sequestered pursuant to a writ of sequestration in an action 
or proceeding against a debtor on a claim for a debt and may be held 
as security to satisfy such judgment, and interest and costs, as the 
United States may recover on such claim. 

“(2) The amount of income sequestered shall not exceed the 
amount by which the sum of the amount of the debt claimed by the 
United States and the amount of interest and costs reasonably likely 
to be assessed against the debtor by the court exceeds the aggregate 
value of the nonexempt interest of the debtor in any— 

“(A) property securing the debt; and 

“(B) property attached, garnished, or in receivership under 
this subchapter. 

“(b) AVAILABILITY OF SEQUESTRATION.—If the requirements of sec- 
tion 3101 are satisfied, a court shall issue a writ authorizing the 
United States to sequester income from property in which the 
debtor has a substantial nonexempt interest, as security for such 
judgment (and interest and costs) as the United States may recover 
on a claim for a debt— 

“(1) in an action on a contract, express or implied, against the 
debtor for payment of money, only if the United States shows 
reasonable cause to believe that— 

“(A) the contract is not fully secured by real or personal 


property; or 
"B) the value of the original security is substantially 
diminished, without any act of the United States or the 
person to whom the security was given, below the amount 

of the debt; 
“(2) in an action against the debtor for Gamages in tort; 
. (8) if the debtor resides outside the jurisdiction of the United 

tates; or 
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“(4) in an action to recover a fine, penalty, or tax. 

“(c) ISSUANCE OF Writ; CoNTENTS.—(1) Subject to subsections (a) 
and (b), a writ of sequestration shall be issued by the court directing 
the United States marshal of the district where income described in 
subsection (a) is located to sequester the income. 

“(2) Several writs of sequestration may be issued at the same time, 
or in succession, and sent to different judicial districts until suffi- 
cient income is sequestered. 

“(3) The writ of sequestration shall contain— 

“(A) the date of the issuance of the writ; 

“(B) the identity of the court, the docket number of the action, 
and the identity of the cause of action; 

“(C) the name and last known address of the debtor; 

“(D) the amount to be secured by the sequestration; and 

“(E) a reasonable description of the income to be sequestered. 

“(d) ExecuTIoNn or Writ.—(1) The United States marshal receiving 
the writ shall proceed without delay to execute the writ. 

“(2) The United States marshal shall file a copy of the notice of 
sequestration in the same manner as provided for judgments in 
section 3201(aX1). The United States marshal shall serve a copy of 
the writ and notice of sequestration on— 

“(A) the debtor against whom the writ is issued; and 
“(B) the person who has possession of the income subject to 
the writ; 
in the same manner that a summons is served in a civil action and 
make the return thereof. 

“(e) Deposir or SEQUESTERED INCoME.—A person who has pour, 
sion of the income subject to a writ of sequestration shall deposit 
such income with the clerk of the court, accompanied by a statement 
in writing stating the person’s name, the name of the debtor, the 
amount of such income, the property from which such income is 
produced, and the period during which such income is produced. 

“(f) RETURN OF Writ; Duties oF MARSHAL; FuRTHER RETURN.—(1) 
A United States marshal executing a writ of sequestration shall 
return the writ with the marshal’s action endorsed thereon or 
attached thereto and signed by the marshal, to the court from which 
it was issued, within thin b doe insted the date of the execution. 

“(2) The return shall describe the income sequestered with suffi- 
cient certainty to identify it and shall state the location where it was 
sequestered, and the date and time it was sequestered. If no income 
was sequestered, the return shall so state. 

(3) If sequestered income is claimed after the return, the United 
States marshal shall immediately make a further return to the 
clerk of the court showing the disposition of the income. 

“(g) REDUCTION OR DISSOLUTION OF SequestraTioN.—(1) If an 
excessive or unreasonable sequestration is made, the debtor may 
submit a motion to the court for a reduction of the amount of the 
sequestration or its dissolution. Notice of such motion shall be 
served on the United States. 

“(2) The court shall order a part of the income to be released, if 
after a hearing the court finds that the amount of the sequestration 
is excessive or unreasonable or if the sequestration is for an amount 
larger than the sum of the liquidated or ascertainable amount of the 
debt and the amount of interest and costs likely to be taxed. 

‘(3) The court shall dissolve the sequestration if nd amount of the 
debt is unliquidated and unascertainable by calculation. 
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“(h) PRESERVATION OF INCOME UNDER SEQUESTER.—If personal 
property in custody of the United States marshal under a writ of 
sequestration is not claimed, the court may make such order for its 
preservation or use as appears to be in the interest of the parties. 

“(j) JUDGMENT AND DISPOSITION OF SEQUESTERED INCOME.— 

“(1) JUDGMENT FOR THE UNITED STATES.—On entry of judg- 
ment for the United States, the court shall order the seques- 
tered income to be applied to the satisfaction of the judgment. 

“(2) RESTORATION OF INCOME.—If the bag. sty ag is vacated 
or if the judgment on the claim for the debt is for the person 
against whom the writ of sequestration is issued, the court shall 
order the income restored to the debtor. 


“SUBCHAPTER C—POSTJUDGMENT REMEDIES 


“Sec, 

“3201. Judgment liens. 

“3202. Enforcement of judgments. 
“3203. Execution. 

“3204. Installment payment order. 
“3205. Garnishment. 

“3206. Discharge. 


“§ 3201. Judgment liens 


“(a) CREATION.—A judgment in a civil action shall create a lien on 
all real property of a judgment debtor on filing a certified copy of 
the abstract of the ju ent in the manner in which a notice of tax 
lien would be filed under paragraphs (1) and (2) of section 6323(f) of 
the Internal Revenue Code of 1986. A lien created under this 
paragraph is for the amount necessary to satisfy the judgment, 
including costs and interest. 

“(b) Priorrry or Lien.—A lien created under subsection (a) shall 
have priority over any other lien or encumbrance which is perfected 
later in time. 

‘ “(c) Duration oF LigN; RENEWAL.—(1) Except as provided in 
Lain ey (2), a lien created under subsection (a) is effective, unless 
satisfied, for a period of 20 years. 

“(2) Such lien may be renewed for one additional period of 20 
years upon filing a notice of renewal in the same manner as the 
a is filed and shall relate back to the date the judgment is 


“(A) the notice of renewal is filed before the expiration of the 
20-year period to prevent the expiration of the lien; and 
“(B) the court approves the renewal of such lien under this 
aragraph. 

“(d) RELEASE OF JUDGMENT LiEN.—A judgment lien shall be re- 
leased on the filing of a satisfaction of judgment or release of lien in 
the same manner as the judgment is filed to obtain the lien. 

“(e) Errect oF LigN ON ELIGIBILITY FOR FEDERAL Grants, LOANS 
or ProGrams.—A debtor who has a judgment lien yer the 
debtor’s property for a debt to the United States shall not be eligible 
to receive any grant or loan which is made, insured, guaranteed, or 
financed directly or indirectly by the United States or to receive 
funds directly from the Federal Government in any program, except 
funds to which the debtor is entitled as beneficiary, until the 
judgment is paid in full or otherwise satisfied. The ones of the 

nited States that is responsible for such grants and loans may 
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promulgate regulations to allow for waiver of this restriction on 
eligibility for such grants, loans, and funds. 

“(f) SaLe oF Property SuBJEcT TO JUDGMENT LizN.—(1) On proper 
application to a court, the court may order the United States to sell, 
2 accordance with sections 2001 and 2002, any real property subject 

ts udgment lien in effect under this section. 

me ) This subsection shall not preclude the United States from 
using an execution sale pursuant to section 3203(g) to sell real 
property subject to a judgment lien. 


“§ 3202. Enforcement of judgments 


“(a) ENFORCEMENT REMEDIES.—A judgment may be enforced by 
any of the remedies set forth in this subchapter. A court may issue 
oe writs parses’ to section 1651 of title 28, United States Code, 

pak yA such a subject to rule 81(b) of the 
Federal R Rules of Ci 


“(b) Nome cu oe cee osiminanceinets by the United States of an 
action or proceeding under this a to obtain a remedy, the 
counsel for the United States shall , and clerk of the court 
shall issue, a notice in substantially t ey ollowing form: 


ee 


NOTICE 


“ *You are a, notified that this [property] is being taken by 

the United States Government, which has a court ju ent in [case 

er number and jurisdiction of court] of $[amount] for [reason of 
ebt 

“In addition, you are hereby notified that there are exemptions 
under the law which may protect some of this property from being 
taken by the United States Government if [name of judgment 
debtor] can show that the exemptions apply. Below is a summary of 
the major exemptions ween apply in most situations in the State of 
[State where roperty is located ted}: 

TA A statement summ: in plain and understand- 
able English the election available with respect to such 
State a section 3014 and the types of property that may 
be patie. under each of the alternatives specified in 

(1) and (2) of section 3014(a) and a statement 
that dif erent property may be so exempted with respect to 
the State in which the debtor resides. ] 

“ ‘Tf you are [name of judgment debtor], you have a right to ask 
the court to return paca proper to you if you think the property 
the Government is takin qualifies under one of the above exemp- 
tions [For a default iedanaeet or if you think you do not owe the 
ae to the United States Government that it says you do. 

“ Tf you want a hearing, you must notify the court within 20 days 
after you receive this notice. You must make your uest in 
writing, and either mail it or deliver it in person to the clerk of the 
court at [address]. If you wish, you may use this notice to request the 
hearing by checking "aie box folie and mailing this notice to the 
court clerk. You must also send a copy of your request to the 
Government at [address], so the Government will know you want a 
hearing. The hearing will take place within 5 days after the clerk 
receives your request, if you ask for it to take solace that quickly, or 
as soon after that as possible. 

* “At the hi you may explain to the judge why you believe 
the property the Government has taken is exempt [For a default 
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judgment:] or why you think you do not owe the money to the 
Government. [For a writ of execution:] If you do not request a 
Hoag g within 20 days of receiving this notice, your [property] may 
be sold at public auction and the payment ose toward the money 
you owe the Government. 

ia <3 te think you live outside the Federal judicial district in 
which the court is located, you may request, not later than 20 days 
after your receive this notice, that this proceeding to take your 
property be transferred by the court to the Federal judicial district 
in which you reside. You must make your request in writing, and 
either mail it or deliver it in person to the clerk of the court at 
[address]. You must also send a copy of your request to the Govern- 
ment at [address], so the Government will know you want the 
proceeding to be transferred. 

“ “Be sure to keep a copy of this notice for your own records. If you 
have any questions about your rights or about this procedure, you 
should contact a lawyer, an office of public legal assistance, or the 
clerk of the court. The clerk is not permitted to give legal advice, but 
can refer you to other sources of information.’. 

“(c) Service.—A copy of the notice and a copy of the application 
for granting a remedy under this subchapter shall be served by 
counsel for the United States on the judgment debtor against whom 
such remedy is sought and on each person whom the United States, 
after diligent inquiry, has reasonable cause to believe has an in- 
terest in property to which the remedy is di , 

“(d) Hearmnc.—By requesting, within 20 days after receiving the 
notice described in section 3202(b), the court to hold a hearing, the 
judgment debtor may move to quash the order granting such 
remedy. The court that issued such order shall hold a hearing on 
such motion as soon as practicable, or, if so requested by the 
judgment debtor, within 5 days after receiving the request or as soon 
thereafter as possible. The issues at such hearing shall be limited— 

“(1) to the probable validity of any claim of exemption by the 
judgment debtor; 
“(2) to compliance with any statutory requirement for the 
issuance of the postjudgment remedy granted; and 
(3) if the judgment is by default and only to the extent that 
the Constitution or another law of the United States provides a 
right to a hearing on the issue, to— 
“(A) the probable validity of the claim for the debt which 
is merged in the judgment; and 
“(B) the existence of good cause for setting aside such 
on, ome 
This subparagraph shall not be construed to afford the judg- 
ment debtor the right to more than one such hearing except to 
the extent that the Constitution or another law of the United 
States provides a right to more than one such hearing. 

“(e) SALE oF Property.—The property of a judgment debtor which 
is subject to sale to satisfy the judgment may be sold by judicial sale, 
pursuant to sections 2001, 2002, and 2004 or by execution sale 
pursuant to section 3203(g). If a hearing is requested pursuant to 
subsection (d), tim abcd with respect to which the request relates 
shall not be sold before such hearing. 


“§ 3203. Execution 


“(a) Property Sussect To Execution.—All property in which the 
judgment debtor has a substantial nonexempt interest shall be 
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subject to levy pursuant to a writ of execution. The debtor’s earnings 
shall not be subject to execution while in the possession, custody, or 
control of the debtor’s employer. Co-owned property shall be subject 
to execution to the extent such property is subject to execution 
under the law of the State in which it is located. 

“(b) CREATION OF Execution Lien.—A lien shall be created in 
favor of the United States on all property levied on under a writ of 
execution and shall date from the time of the levy. Such lien shall 
have priority over all subsequent liens and shall be for the aggre- 
gate amount of the judgment, costs, and interest. The execution lien 
on any real property as to which the United States has a judgment 
lien shall relate back to the judgment lien date. 

“(c) Writ oF ExECcUTION.— 

“(1) IssuaANceE.—On written application of counsel for the 
United States, the court may issue a writ of execution. Multiple 
writs may issue simultaneously, and successive writs may issue 
before the return date of a writ previously issued. 

“(2) FoRM OF WRIT.— 

“(A) GENERAL CONTENTS.—A writ of execution shall 
specify the date that the judgment is entered, the court in 
which it is entered, the amount of the judgment if for 
money, the amount of the costs, the amount of interest due, 
the sum due as of the date the writ is issued, the rate of 
postjudgment interest, the name of the judgment debtor, 
and the ju —— debtor’s last known address. 

“(B) DITIONAL CONTENTS.—(i) Except as provided in 
clauses (ii) and (iii), the writ shall direct the United States 
marshal to satisfy the judgment by levying on and selling 
property in which the judgment debtor has a substantial 
nonexempt interest, but not to exceed property reasonably 
equivalent in value to the aggregate amount of the judg- 
ment, costs, and interest. 

“(ii) A writ of execution issued on a judgment for the 
delivery to the United States of the possession of personal 
property, or for the delivery of the possession of real prop- 
erty, shall particularly describe the property, and shall 
require the marshal to deliver the possession of the prop- 
erty to the United States. 

“(iii) A writ of execution on a judgment for the recovery 
of personal property or its value shall direct the marshal, in 
case a delivery of the specific property cannot be had, to 
levy and collect such value out of any property in which the 
judgment debtor has a substantial nonexempt interest. 

“(d) Levy or ExecuTion.— 

“(1) IN GENERAL.—Levy on property pursuant to a writ of 
execution issued under this section shall be made in the same 
manner as levy on property is made pursuant to a writ of 
attachment issued under section 3102(d). 

“(2) DEATH OF JUDGMENT DEBTOR.—The death of the judgment 
debtor after a writ of execution is issued stays the execution 
p , but any lien — by levy of the writ shall be 

and enforced by the court for the district in which 
the est estate of the deceased is located. The execution lien may be 
enforced— 

“(A) against the executor, administrator, or personal rep- 
resentative of the estate of the deceased; or 
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“(B) if there be none, against the deceased’s property 
coming to the heirs or devisees or at their option against 
cash in their possession, but only to the extent of the value 
of the property coming to them. 

“(3) RECORDS OF UNITED STATES MARSHAL.—(A) A United 
States marshal receiving a writ of execution shall endorse 
thereon the exact hour and date of receipt. 

“(B) The United States marshal shall make a written record 

of every levy, specify the property on which levy is made, the 
erunpce which levy is made, and the marshal’s costs, expenses, 
and fees. 
“(C) The United States marshal shall make a written return 
to the court on each writ of execution stating concisely what is 
done daar ger to the writ and shall deliver a copy to counsel for 
the United States who requests the writ. The writ shall be 
returned not more than— 

“(i) 90 days after the date of issuance if levy is not made; 


or 
“(ii) 10 days after the date of sale of property on which 
levy is made. 


“(e) APPOINTMENT OF RECEIVER.—Pending the levy of execution, 
the court may appoint a receiver to manage property described in 
such writ if there is a substantial danger that the property will be 
removed from the jurisdiction of the court, lost, materially injured 

or damaged, or mismanaged. 

“(f) RepLevy; REDEMPTION.— 


“(1) BEFORE EXECUTION SALE.—(A) Before execution sale, the 
United States marshal may return property to the judgment 
debtor any personal property taken in execution, on— 

“(j) satisfaction of the judgment, interest, and costs, and 
any costs incurred in connection with scheduling the sale; 


or 
“(ii) receipt from the judgment debtor of a bond— 

“(I) payable to the United States, with 2 or more good 
and sufficient sureties to be approved by the iy igre 
conditioned on the delivery of the p med to th 
marshal at the time and place named in the bond to 7 
sold under subsection (g); or 

“(I) for the payment to the marshal of a fair value 
thereof which s be stated in the bond. 

“(B) A judgment debtor who sells or disposes of pro 
replevied under subparagraph (A) shall wd the sere t ited betes 
marshal the stipulated value of such pro 

“(C) If the judgment debtor fails to ariel such property to 
the United States marshal pursuant to the terms of the delivery 
described in subparagraph (A)iiXT) and fails to pay the United 
States marshal the stipulated value of such property, the 
United States marshal shall endorse the bond ‘forfeited’ and 
return it to the court from which the writ of execution issued. If 
the judgment is not fully satisfied, the court shall issue a writ of 
execution against the judgment debtor and the sureties on the 
bond for the amount due, not exceeding the stipulated value of 
the property, on which execution no delivery bond shall be 
taken, which instruction shall be endorsed on the writ. 

“(2) AFTER EXECUTION SALE.—The judgment debtor shall not 
be entitled to redeem the property after the execution sale. 

“(g) EXECUTION SALE.— 
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“(1) GENERAL PROCEDURES.—An execution sale under this sec- 
tion shall be conducted in a commercially reasonable manner— 
“(A) SALE OF REAL PROPERTY.— 

“(i) IN GENERAL.—(1) Except as waka in clause (ii), 
real property, or any interest therein, shall be sold, 
after the expiration of the 90-day period beginning on 
the date of levy under wileetion @, for cash at oublic 
auction at the courthouse of the county, parish, or city 
in which the greater part of the property is located or 
on the —— or some parcel thereof. 

“aD court may order the sale of any real prop- 
erty after the ry aces of the 30-day period 
on the date of levy under subsection (d) if the court 
determines that such property is likely to perish, waste, 
be destroyed, or otherwise substantially depreciate in 
value during the 90-day period beginning on the date of 


levy. 

“am The time and place of sale of noel property, or 
any interest therein, under execution s be adver- 
tised by the United ‘States marshal, by publication of 
notice, once a week for at least 3 weeks prior to the 
sale, in at least one newspaper of general circulation in 
the county or parish where the property is located. The 
first publication shall appear not less than 25 days 
preceding the day of sale. The notice shall contain a 
statement of the authority by which the sale is to be 
made, the time of levy, the time and place of sale, and a 
brief description of the property to be sold, sufficient to 
identify the property (such as a street address for 
urban property and the survey identification and loca- 
tion for rural property), but it shall not be necessary for 
the notice to contain field notes. Such property shall be 
open for inspection and appraisal, subject to the judg- 
ment debtor’s reasonable objections, for a reasonable 
period before the day of sale. 

“(IV) The United States marshal shall serve written 
notice of public sale by personal delivery, or certified or 
registered mail, to each person whom the marshal has 
reasonable cause to believe, after a title search is con- 
ducted by the United States, has an interest in prop- 
aie under execution, including lienholders, co-owners, 
and tenants, at least 25 days before the day of sale, to 
the last known address of each such person. 

“Gi) SALE or crry Lots.—If the real property consists 
of several lots, tracts, or parcels in a city or town, each 
lot, tract, or parcel shall be offered for sale separately, 
unless not susceptible to separate sale because of the 
character of improvements. 

“(iii) SALE OF RURAL PROPERTY.—If the real property 
is not located in a city or town, the judgment debtor 
may— 

*() divide the property into lots of not less than 
50 acres or in such greater or lesser amounts as 
ordered by the court; 

“(II furnish a survey of such prepared by a 
registered surveyor; and 
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“(III) designate the order in which those lots 
shall be sold. 
When a sufficient number of lots are sold to satisfy the 
amount of the execution and costs of sale, the marshal 
shall stop the sale. 

“(B) SALE OF PERSONAL PROPERTY.—(i) Personal property 
levied on shall be offered for sale on the premises where it 
is located at the time of levy, at the courthouse of the 
county, parish or city wherein it is located, or at another 
location if ordered by the court. Personal property suscep- 
tible of being exhibited shall not be sold unless it is present 
and subject to the view of those attending the sale unless— 

“(I) the property consists of shares of stock in cor- 
porations; 

“(ID by reason of the nature of the property, it is 

impractical to exhibit it; or 

“(ID the debtor’s interest in the property does not 

include the right to the exclusive possession. 

“(ii)() Except as provided in subclause (II), personal prop- 
erty, or any interest therein, shall be sold after the expira- 
tion of the 30-day period beginning on the date of levy 
under subsection (d). 

“(II) The court may order the sale of any personal prop- 
erty before the expiration of such 30-day period if the court 
determines that such property is likely to perish, waste, be 
destroyed, or otherwise substantially depreciate in value 
during such 30-day period. 

“(iii) Notice of the time and place of the sale of personal 
property shall be given by the United States marshal by 
ees aS thereof for not less than 10 days successively 
immediately before the cay of sale at the courthouse of any 
county, parish, or city, and at the place where the sale is to 

made. 

“(iv) The United States marshal shall serve written 
notice of public sale by personal delivery, or registered or 
certified mail at their last known addresses, on the judg- 
ment debtor and other persons who the marshal has reason- 
able cause to believe, after diligent inquiry, have a substan- 
tial interest in the property. 

(2) PoSTPONEMENT OF SALE.—The United States marshal may 
postpone an execution sale from time to time by continuing the 
required posting or publication of notice until the date to which 
the sale is postponed, and appending, at the foot of each such 
notice of a current copy of the following: 


““The above sale is postponed until the day of 
,19 , at oclock .M., , United 
States Marshal for the District of , by 
, Deputy, dated be 
“(3) SALE PROCEDURES.— 


“(A) BIDDING REQUIREMENTs.—A bidder at an execution 
sale of property, may be required by the United States 
marshal to make a cash deposit of as much as 20 percent of 
the sale price proposed before the bid is accepted. 

“(B) OF PROPERTY.—If the terms of the sale are not 
complied with by the successful bidder, the United States 
marshal shall proceed to sell the property again on the 
same day if there is sufficient time. If there is insufficient 
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time, the marshal shall schedule and notice a subsequent 
sale of the property as provided in paragraphs (1) and (2). 
(4) RIGHTS AND LIABILITIES OF PURCHASERS.— 

“(A) TRANSFER OF TITLE AFTER SALE 

“(i) If property is sold under this subsection and the 
successful bidder complies with the terms of the sale, 
the United States marshal shall execute and deliver all 
documents necessary to transfer to the successful 
bidder, without warranty, all the rights, titles, in- 
terests, and claims of the judgment debtor in the prop- 
erty. 

HG) If the successful bidder dies before execution and 
delivery of the documents needed to transfer owner- 
ship, the United States marshal shall execute and de- 
liver them to the successful bidder’s estate. Such deliv- 
ery to the estate shall have the same effect as if 
accomplished during the lifetime of the purchaser. 

“(B) PURCHASER CONSIDERED INNOCENT PURCHASER WITH- 
ouT NoTIcE.—The purchaser of ezopecty sold under execu- 
tion shall be deemed to be an innocent purchaser without 
notice if the purchaser would have been considered an 
innocent purchaser without notice had the sale been made 
volun y and in person by the judgment debtor. 

“(C) LIABILITY OF SUCCESSFUL BIDDER WHO FAILS TO COM- 
pty.—A successful bidder at an execution sale who fails to 
comply with the terms of the sale shall forfeit to the United 
States the cash deposit or, at the election of the United 
States, shall be liable to the United States, on a subsequent 
sale of the property, for all net losses incurred b y the United 
States as a result of such failure. 

“(h) DISPOSITION OF PROCEEDS; FURTHER Levy.— 

“(1) UTION OF SALE PROCEEDS.—(A) The United States 
marshal shall first deliver to the judgment debtor such amounts 
to which the judgment debtor is entitled from the sale of 
say fgg eg wh 

“(B) tates marshal shall next deduct from the 
proceeds of an execution sale of property an amount equal to 
the reasonable expenses incurred in making the levy of execu- 
tion and in keeping and maintaining the prope a 

ms Except as provided in epee >. Se ), the United 

1 deliver the the proceeds to the 
sncd for the United States as soon as practicable. 

“(D) If more proceeds are received from the execution sale 
than is necessary to satisfy the executions held by the United 
States marshal, the marshal shall pay the surplus to the judg- 
ment debtor. 

“(2) FURTHER LEVY IF EXECUTION NOT SATISFIED.—If the pro- 
ceeds of the execution sale of the pro} wen | levied on are insuffi- 
cient to satisfy the execution, the United States marshal shall 

proceed on the same writ of execution to levy other property of 
the judgment debtor. 


“§ 3204. Installment payment order 


“(a) AutHority To IssuzE OrpER.—Subject to subsection (c), if it is 
shown that the judgment debtor— 
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“(1) is receiving or will receive substantial nonexempt dispos- 
able earnings from self employment that are not subject to 
garnishment; or 

“(2) is diverting or concealing substantial earnings from any 
source, or property received in lieu of earnings; 

then upon motion of the United States and notice to the judgment 
debtor, the court may, if appropriate, order that the judgment 
debtor make specified segtelbnnns paymsnts to the United States. 
Notice of the motion shall be served on the judgment debtor in the 
same manner as a summons or by registered or certified mail, 
return receipt requested. In fixing the amount of the payments, the 
court shall take into consideration after a hearing, the income, 
resources, and reasonable requirements of the judgment debtor and 
the judgment debtor’s dependents, any other payments to be made 
in satisfaction of judgments against the judgment debtor, and the 
amount due on the judgment in favor of the United States. 

“(b) MopIFICATION OF OrpDER.—On motion of the United States or 
the judgment debtor, and upon a showing that the judgment 
debtor’s financial circumstances have changed or that assets not 
previously disclosed by the judgment debtor have been discovered, 
the court may modify the amount of payments, alter their fre- 
quency, or require full payment. 

“(c) Lrmrration.—(1) An order may not be issued under subsection 
(a), and if so issued shall have no force or effect, against a judgment 
debtor with respect to whom there is in effect a writ of garnishment 
of earnings issued under this chapter and based on the same debt. 

“(2) An order may not be issued under subsection (a) with respect 
to any earnings of the debtor except nonexempt disposable earnings. 


“§ 3205. Garnishment 


“(a) In GENERAL.—A court may issue a writ of garnishment 
against property (including nonexempt disposable earnings) in 
which the debtor has a substantial nonexempt interest and which is 
in the possession, custody, or control of a person other than the 
debtor, in order to satisfy the judgment against the debtor. Co-owned 
property shall be subject to garnishment to the same extent as co- 
owned property is subject to garnishment under the law of the State 
in which such property is located. A court may issue simultaneous 
separate writs of garnishment to several garnishees. A writ of 
garnishment issued under this subsection shall be continuing and 
shall terminate only as provided in subsection (c)(10). 

“(b) Writ.— 

“(1) GENERAL REQUIREMENTS.—The United States shall in- 
clude in its application for a writ of garnishment— 

“(A) the judgment debtor’s name, social security number 
(if known), and last known address; 

“(B) the nature and amount of the debt owed and the 
facts that not less than 30 days has elapsed since demand 
on the debtor for payment of the debt was made and the 
judgment debtor has not paid the amount due; and 

“(C) that the —- is believed to have possession of 
property (including nonexempt disposable earnings) in 
which the debtor has a substantial nonexempt interest. 

“(2) PROPER GARNISHEE FOR PARTICULAR PROPERTY.— 

“(A) If the property consists of a right to or share in the 
stock of an association or corporation, or interests or profits 
therein, for which a certificate of stock or other negotiable 
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instrument is not outstanding, the corporation, or the presi- 
dent or treasurer of the association shall be the garnishee. 

“(B) If the property consists of an interest in a er- 
ship interest, any partner other than the debtor s be the 
garnishee on behalf of the partnership. 

“(C) If the pomety or a debt is evidenced by a neptishie 
instrument for the payment of money, a negotiable docu- 
ment of title or a certificate of stock of an association or 
corporation, the instrument, document, or certificate shall 
be treated as property capable of delivery and the person 
holding it shall be the garnishee, except that— 

‘@ subject to clause (ii), in the case of a security 
which is transferable in the manner set forth in State 
law, the entity that carries on its books an account in 
the name of the debtor in which is reflected such 


security and 

“(i) notwithstanding cheek (i), the pledgee shall be 
the garnishee if such security is pledged. 
“(c) ProcepuREs APPLICABLE TO WrRIT.— 

“(1) CouRT DETERMINATION.—If the court determines that the 
requirements of this section are satisfied, the court shall issue 
an appropriate writ of garnishment. 

“(2) ForM OF writ.—The writ shall state— 

“(A) The nature and amount of the debt, and any cost and 
interest owed with respect to the debt. 

“(B) The name and address of the garnishee. 

States The name and address of counsel for the United 
tes. 

“(D) The last known address of the judgment debtor. 

“(E) That the garnishee shall answer the writ within 10 
days of _ of the writ. 

‘(F) That the garnishee shall withhold and retain any 
property in which the debtor has a substantial nonexempt 
interest and for which the garnishee is or may become 
Frege to the judgment debtor pending further order of 

e court. 

“(3) SERVICE OF wrRit.—The United States shall serve the 
garnishee and the ‘deme debtor with a copy of the writ of 
garnishment and shall certify to the court that this service was 
made. The writ shall be accom: by— 

“(A) an instruction ybiog the requirement that the 
garnishee submit a written answer to the writ; and 

“(B) instructions to the judgment debtor for objecting to 
the answer of the garnishee and for obtaining a hearing on 
the objections. 

“(4) ANSWER OF THE GARNISHEE.—In its written answer to the 
writ of garnishment, the garnishee shall state under oath— 

“(A) whether the garnishee has custody, control or posses- 
sion of such property; 

oe | description of such property and the value of such 


m0 8 a ’ description of any previous garnishments to which 
such property is subject and the om os to which any 
remaining property is not eo gs an 

“(D) the amount of the debt the garnishee anticipates 
owing to the judgment debtor in the future and whether the 
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period. 
The garnishee shall file the original answer with the court 
issuing the writ and serve a copy on the debtor and counsel for 
the United States. 

“(5) OBJECTIONS TO ANSWER.—Within 20 days after receipt of 
the answer, the judgment debtor or the United States may file a 
written objection to the answer and request a hearing. The 
te shall state the grounds for the pec and 
the burden of proving such pounce. A copy of the objection 
and request for a hearing shall be served on the garnishee and 
all other parties. The court shall hold a hearing within 10 days 
after the date the request is received by the court, or as soon 
thereafter as is practicable, and give notice of the hearing date 
to all the parties. 

“(6) GARNISHEE’S FAILURE TO ANSWER OR PAY.—If a garnishee 
fails to answer the writ of garnishment or to withhold property 
in accordance with the writ, the United States may petition the 
court for an order requiring the garnishee to appear before the 
court to answer the writ and to so withhold property before the 
grpeerance date. If the garnishee fails to appear, or appears and 
fails to show good cause why the garnishee failed to comply with 
the writ, the court shall enter judgment against the garnishee 
for the value of the judgment debtor’s nonexempt interest in 
such property (including nonexempt disposable earnings). The 
court may award a reasonable attorney’s fee to the United 
States and against the garnishee if the writ is not answered 
within the time specified therein and a petition requiring the 

arnishee to appear is filed as provided in this section. 

“(7) DISPOSITION ORDER.—After the garnishee files an answer 
and if no hearing is requested within the required time period, 
the court shall promptly enter an order directing the garnishee 
as to the a person of the judgment debtor’s nonexempt in- 
terest in such property. If a hearing is timely requested, the 
order shall be entered within 5 days after the hearing, or as 
soon thereafter as is practicable. 

“(8) Prioritres.—Judicial orders and garnishments for the 
support of a person shall have priority over a writ of garnish- 
ment issued under this section. As to any other writ of garnish- 
ment or levy, a garnishment issued under this section shall 
have priority over writs which are issued later in time. 

“(9) AccounTING.—(A) While a writ of garnishment is in 
effect under this section, the United States shall give an annual 
accounting on the garnishment to the judgment debtor and the 


g ee. 

“(B) Within 10 days after the garnishment terminates, the 
United States shall ire a cumulative written accounting to the 
judgment debtor and garnishee of all property it receives under 
a writ of garnishment. Within 10 days r such accounting is 
received, the judgment debtor or garnishee may file a written 
objection to the accounting and a request for hearing. The party 
objecting shall state grounds for the objection. The court shall 
hold a hearing on the objection within 10 days after the court 
receives the request for a hearing, or as soon thereafter as is 
practicable. 

“(10) TERMINATION OF GARNISHMENT.—A garnishment under 
this chapter is terminated only by— 
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“(A) a court order quashing the writ of garnishment, 

“(B) exhaustion of property in the possesion, custody, or 
control of the garnishee in which the debtor has a substan- 
tial nonexempt interest (including nonexempt disposable 
earnings), unless the garnishee reinstates or reemploys the 
judgment debtor within 90 days after the judgment debtor’s 

ismi or resignation; or 

“(C) satisfaction of the debt with respect to which the writ 

is issued. 


“§ 3206. Discharge 


“A person who pursuant to an execution or order issued under 
this fis ter by a court pays or delivers to the United States, a 
United States marshal, or a receiver, money or other personal 
property in which a judgment debtor has or will have an interest, or 
so pays a debt such person owes the judgment debtor, is discharged 
sige (ri debt to the judgment debtor to the extent of the payment 
or delivery. 


“SUBCHAPTER D—FRAUDULENT TRANSFERS INVOLVING 
DEBTS 


“Sec. 

“3301. Definitions. 

“3302. Insolvency. 

“3303. Value for a transfer or obligation. 

“3304. Transfer fraudulent as to a debt to the United States. 
“3305. When transfer is made or obligation is incurred. 
“3306. Remedies of the United States. 

“3307. Defenses, liability and protection of transferee. 
“3308. Supplementary provision. 


“§ 3301. Definitions 


“As used in this subchapter: 
“(1) ‘Affiliate’ means— 

“(A) a person who directly or indirectly owns, controls, or 
holds with power to vote, 20 percent or more of the 
outstanding voting securities of the debtor, other than a 
person who holds the securities— 

“(i) as a fiduciary or agent without sole discretionary 
power to vote the securities; or 

“(ii) solely to secure a debt, if the person has not 
exercised the power to vote; 

“(B) a corporation 20 percent or more of whose outstand- 
ing voting securities are directly or indirectly owned, con- 
trolled, or held with power to vote, by the debtor or a 
person who directly or indirectly owns, controls, or holds 
with power to vote, 20 percent or more of the outstanding 
voting securities of the debtor, other than the person who 
holds securities— 

“(i) as a fiduciary or agent without sole power to vote 
the securities; or 

“(ii) solely to secure a debt, if the person has not in 
fact exercised the power to vote; 

“(C) a person whose business is operated by the debtor 
under a lease or other agreement, or a person substantially 
all of whose assets are controlled by the debtor; or 
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“(D) a person who operates the debtor’s business under a 
lease or other agreement or controls substantially all of the 
debtor’s assets. 

(2) ‘Asset’ means property of a debtor, but does not include— 

" “(A) property to the extent it is encumbered by a valid 
en; 

“(B) property to the extent it is generally exempt under 
nonbankruptcy law; or 

“(C) an interest in real property held in tenancy by the 
entirety, or as part of a community estate, to extent such 
interest is not subject to process by the United States 
holding a claim against only one tenant or co-owner. 

(3) ‘Claim’ means a right to payment, whether or not the 
right is reduced to judgment, liquidated, unliquidated, fixed, 
contingent, matured, unmatured, disputed, un isputed, legal, 
equitable, secured, or unsecured. 

“(4) ‘Creditor’ means a person who has a claim. 

“(5) ‘Insider’ includes— 

“(A) if the debtor is an individual— 

“(i) a relative of the debtor or of a general partner of 
the debtor; 
“(ii) a partnership in which the debtor is a general 


partner; 
“(iii) a general partner in a partnership described in 
clause (ii); or ‘ 
“(iv) a corporation of which the debtor is a director, 
officer, or person in control; 
“(B) if the debtor is a corporation— 
“(i) a director of the debtor; 
“(ii) an officer of the debtor; 
“(iii) a person in control of the debtor; 
“(iv) a partnership in which the debtor is a general 
partner; 
“(y) a general partner in a partnership described in 
clause (iv); or 
“(vi) a relative of a general partner, director, officer, 
or person in control of the debtor; 
“(C) if the debtor is a partnership— 
“(i) a general partner in the debtor; 
“Gi) a relative of a general partner in, a general 
partner of, or a person in control of the debtor; 
“(iii) another partnership in which the debtor is a 
general partner; 
“(iv) a general partner in a partnership described in 
clause (iii); or 
“(y) a person in control of the debtor. 
‘“D) an affiliate, or an insider of an affiliate as if the 
affiliate were the debtor; and 
“(E) a managing agent of the debtor. 
‘(4) ‘Lien’ means a charge against or an interest in property 
to secure payment of a debt and includes a security interest 
created by agreement, a judicial lien obtained by legal or equi- 
— process or proceedings, a common law lien, or a statutory 
ien 
“(5) ‘Relative’ means an individual related, by consanguinity 
or adoption, within the third degree as determined by the 
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common law, a spouse, or an individual so related to a spouse 
within the third degree as so determined. 

“(6) ‘Transfer’ means every mode, direct or indirect, absolute 
or conditional, voluntary or involuntary, of disposing of or 
parting with an asset or an interest in an asset, and includes 
payment of money, release, lease, and creation of a lien or other 
encumbrance. 

“(T) ‘Valid lien’ means a lien that is effective against the 
holder of a judicial lien subsequently obtained in legal or equi- 
table proceeding. 


“§ 3302. Insolvency 


“(a) In GENERAL.—Except as provided in subsection (c), a debtor is 
insolvent if the sum of the debtor’s debts is greater than all of the 
debtor’ 8 assets at a fair valuation. 

on.—A debtor who is generally not paying debts as 
they become due is presumed to be insolvent. 

“(c) CALCULATION.—A partnership is insolvent under subsection 
(a) if the sum of the partnership’s debts is greater than the aggre- 
gate, at a fair valuation, of— 

“(1) all of the partnership’s assets; and 

“(2) the sum of the excess of the value of each general 
partner’s non-partnership assets over the partner’s non-partner- 
ship debts. 

“(d) Assets.—For purposes of this section, assets do not include 
property that is transferred, concealed, or removed with intent to 
hinder, delay, or defraud creditors or that has been transferred in a 
manner making the transfer voidable under this subchapter. 

“(e) Desrs.—For purposes of this section, debts do not include an 
obligation to the extent such obligation is secured by a valid lien on 
property of the debtor not included as an asset. 


“§ 3303. Value for transfer or obligation 


“(a) TRANSACTION.— Value is given for a transfer or an obligation 
if, in exchange for the transfer or obligation, ty orig Ae is transferred 
or an antecedent debt is secured or satisfied, but value does not 
include an unperformed promise made otherwise than in the ordi- 
nary course of the promisor’s business to furnish support to the 
debtor or another person. 

“(b) REASONABLY EQUIVALENT VALUE.—For the purposes of sec- 
tions 3304 and 3307, a person gives a reasonably equivalent value if 
the person acquires an interest of the debtor in an asset pursuant to 
a regularly conducted, noncollusive foreclosure sale or execution of 
a power of sale for the acquisition or disposition of such interest 
upon default under a mortgage, deed of trust, or security agreement. 

“(c) Present VALUE.—A transfer is made for present value if the 
exchange between the debtor and the transferee is intended by them 
to be contemporaneous and is in fact substantially contempora- 
neous. 


“§ 3304. Transfer fraudulent as to a debt to the United States 


“(a) Dest Aristinc Brrore TRANSFER.—Except as provided in sec- 
tion 3307, a transfer made or obligation incurred by a debtor is 
fraudulent as to a debt to the United States which arises before the 
transfer is made or the obligation is incurred if— 
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“(1)(A) the debtor makes the transfer or incurs the obligation 
without receiving a reasonably equivalent value in exchange for 
the transfer or obligation; and 

“(B) the debtor is insolvent at that time or the debtor becomes 
insolvent as a result of the transfer or obligation; or 

“(2)(A) the transfer was made to an insider for an antecedent 
debt, the debtor was insolvent at the time; and 

“(B) the insider had reasonable cause to believe that the 
debtor was insolvent. 


“(b) TRANSFERS WITHOUT REGARD TO DATE OF JUDGMENT.—(1) 
Except as provided in section 3307, a transfer made or obligation 
incurred by a debtor is fraudulent as to a debt to the United States, 
whether such debt arises before or after the transfer is made or the 
poh ete is incurred, if the debtor makes the transfer or incurs the 
obligation— 


“(A) with actual intent to hinder, delay, or defraud a creditor; 
or 

“(B) without receiving a reasonably equivalent value in ex- 
change for the transfer or obligation if the debtor— 

“(i) was engaged or was about to engage in a business or a 
transaction for which the remaining assets of the debtor 
were unreasonably small in relation to the business or 
transaction; or 

“(ii) intended to incur, or believed or reasonably should 
have believed that he would incur, debts beyond his ability 
to pay as they became due. 


“(2) In determining actual intent under paragraph (1), consider- 
ation may be given, among other factors, to whether— 


“(A) the transfer or obligation was to an insider; 

“(B) the debtor retained possession or control of the property 
transferred after the transfer; 

“(C) the transfer or obligation was disclosed or concealed; 

“(D) before the transfer was made or obligation was incurred, 
the debtor had been sued or threatened with suit; 

“(E) the transfer was of substantially all the debtor’s assets; 

“(F) the debtor absconded; 

“(G) the debtor removed or concealed asse 

“(H) the value of the consideration vested by the debtor was 
reasonably equivalent to the value of the asset transferred or 
the amount of the obligation incurred; 

“(l) the debtor was insolvent or became insolvent shortly after 
the transfer was made or the obligation was incu 

“(J) the transfer occurred mnory before or shortly after a 
substantial debt was incurred; and 

“(K) the debtor transferred the essential assets of the business 
to a lienor who transferred the assets to an insider of the debtor. 


“§ 3305. When transfer is made or obligation is incurred 
“For the purpose of this subchapter: 


“(1) A transfer is made— 

“(A) with respect to an asset that is real property (other 
than a fixture, but including the interest of a seller or 
purchaser under a contract for the sale of the asset), when 
the transfer is so far perfected that a good-faith purchaser 
of the asset from the debtor against whom applicable law 
permits the transfer to be perfected cannot acquire an 
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interest in the asset that is superior to the interest of the 
transferee; and 
“(B) with respect to an asset that is not real acpi = 
that is a fixture, when the transfer is so far perfected tha 
creditor on a simple contract cannot acquire, ciharetae 
than under this subchapter, a judicial lien that is superior 
to the interest of the transferee. 
“(2) If applicable law permits the transfer to be perfected as 
on roved in paragraph (1) and the transfer is not so perfected 
before the commencement of an action or proceeding for relief 
under this subchapter, the transfer is deemed made imme- 
diately before the commencement of the action or proceeding. 
“(3) If applicable law does not permit the transfer to be 
perfected as provided in pone | (1), the transfer is made 
when it becomes effective een the debtor and the 
transferee. 
“(4) A transfer is not made until the debtor has acquired 
rights i in the asset transferred. 
‘(5) An obligation is incurred— 
“(A) if oral, when it becomes effective between the par- 
ties; or 
“(B) if evidenced by a writing executed by the obligor, 
— such writing is delivered to or for the benefit of the 
obligee. 


“§ 3306. Remedies of the United States 


“(a) In GENERAL.—In an action or proceeding under this sub- 
chapter for relief against a transfer or obligation, the United States, 
subject to section 3307 and to applicable principles of equity and in 
accordance with the Federal Rules of Civil Procedure, may obtain— 

“(1) avoidance of the transfer or obligation to the extent 
necessary to satisfy the debt to the United States; 
“(2) a remedy under this chapter against the asset transferred 
or other property of the transferee; or 
“(3) any other relief the circumstances may require. 

“(b) Lrmrration.—A claim for relief with respect to a fraudulent 
transfer or obligation under this subchapter is extinguished unless 
action is brought— 

“(1) under section 3304(b\(1A) within 6 years after the trans- 
fer was made or the obligation was incurred or, if later, within 2 
i ears after the transfer or obligation was or could reasonably 

ve been discovered by the claimant; 

“(2) under subsection (a1) or (b\1XB) of section 3304 within 6 
years after the transfer was made or the obligation was in- 


curred; or 
“(8) under section 3304(a\(2) within 2 years after the transfer 
was made or the obligation was incurred. 


“§ 3307. Defenses, liability, and protection of transferee 


“(a) Goop Farrn TRANSFER.—A transfer or obligation is not void- 
able under section 3304(b) with a to a person who took in good 
faith and for a reasonably equivalent value or against any trans- 
feree or obligee np to such person. 

“(b) Limrration.— as provided in subsection (d), to rood 
extent a transfer is voidable in an action or proceeding by 
United States under section 3306(a\(1), the United States may - 
cover judgment for the value of the asset transferred, but =f to 
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exceed the judgment on a debt. The judgment may be entered 
against— 

“(1) the first transferee of the asset or the person for whose 
benefit the transfer was made; or 

(2) any subsequent transferee, other than a good faith trans- 
feree who took for value or any subsequent transferee of such 
good-faith transferee. 

“(c) VALUE oF AssET.—For purposes of subsection (b), the value of 
the asset is the value of the asset at the time of the transfer, subject 
to adjustment as the equities may require. 

“(d) Ricuts or Goop FarrH TRANSFEREES AND OBLIGEES.—Notwith- 
standing voidability of a transfer or an obligation under this sub- 
chapter, a good-faith transferee or obligee is entitled, to the extent 
of the value given the debtor for the transfer or obligation, to— 

“(1) a lien on or a right to retain any interest in the asset 
transferred; 

“(2) enforcement of any obligation incurred; or 

“(3) a reduction in the amount of the liability on the 
judgment. 

“(e) Exceptions.—A transfer is not voidable under section 3304(a) 
or section 3304(b)(2) if the transfer results from— 

“(1) termination of a lease upon default by the debtor when 
the termination is pursuant to the lease and applicable law; or 

“(2) enforcement of a security interest in compliance with 
article 9 of the Uniform Commercial Code or its equivalent in 
effect in the State where the property is located. 

“(f) LimrraTION oF Vorpasitity.—A transfer is not voidable under 
section 3304(a)(2)— 

“(1) to the extent the insider gives new value to or for the 
benefit of the debtor after the transfer is made unless the new 
value is secured by a valid lien; 

“(2) if made in the ordinary course of business or financial 
affairs of the debtor and the insider; or 

“(3) if made pursuant to a good-faith effort to rehabilitate the 
debtor and the transfer secured both present value given for 
that purpose and an antecedent debt of the debtor. 


“§ 3308. Supplementary provision 


“Except as provided in this subchapter, the principles of law and 
equity, including the law merchant and the law relating to principal 
and agent, estoppel, laches, fraud, misrepresentation, duress, coer- 
cion, mistake, insolvency, or other validating or invalidating cause 
shall apply to actions and proceedings under this subchapter.”. 

Sec. 3302. The table of chapters for part VI of title 28, United 
States Code, is amended by adding at the end the following: 


“176. Federal Debt Collection Procedures”’. 


Subtitle B—Amendments to Other Provisions 
of Law 


Sec. 3621. Section 523(aX8) of title 11, United States Code, is 
amended— 
(1) by striking “for an educational” and all that follows 
through “unless’, and inserting the following: “for an edu- 
cational benefit overpayment or loan made, insured or guaran- 
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teed by a governmental unit, or made under any program 
funded in whole or in part by a governmental unit or nonprofit 
institution, or for an obligation to repay funds received as an 
educational benefit, scholarship or stipend, unless”; and 

(2) by amending subparagraph (A) to read as follows: 

“(A) such loan, benefit, scholarship, or stipend overpay- 
ment first became due more than 7 years (exclusive of any 
applicable suspension of the repayment period) before the 
date of the filing of the petition; or”. 

Sec. 3622. Section 3142(c\1)\(B\(xi) of title 18, United States Code, 
is amended to read as follows: 

“(xi) execute an agreement to forfeit upon failing to 
appear as required, property of a sufficient — 
value, including money, as is reasonably necessary to 
assure the appearance of the person as Seacitel, and shall 
provide the court with proof of ownership and the value of 
the property along with pe pa hin ner existing 
encumbrances as the judicial office ma’ 

Sec. 3623. Section 3142(c\1\B)xii) of title is. United ted States Code, 
is amended to read as follows: 

“(xii) execute a bail bond with solvent sureties; who will 
execute an agreement to forfeit in such amount as is 
reasonably necessary to assure appearance of the person as 
required and shall provide the court with information 
regarding the value of the assets and liabilities of the 
surety if other than an approved surety and the nature and 
extent of encumbrances against the surety’s property; such 
surety shall have a net worth which shall have sufficient 
unencumbered value to pay the amount of the bail bond; 

Sec. 3624. Section 3142(g\(4) of title 18, United States Code, ‘is 
amended by— 
(1) striking out “(c\2\K)”’ and inserting in lieu thererof 
“exptBia = (cX2\(L) d lieu thereof 
iking out “(c ” and inserting in lieu thereo 
“(cB xii)’ 


Src. 3625. Section 3552(d) of title 18, United States Code, is 
amended by adding at the end the following: “The court shall Reports. 
provide a copy of the ser mera report to the attorney for the 
Government to use in co llecting an assessment, criminal fine, for- 
feiture or restitution imposed.’’. 

SEc. a amg (a) Section 550 of title 28, United States Code, is 
amen 
, Wi in the heading by striking “and messengers’ ’ and inserting 
‘, Messengers, and ivate process servers’; and 
(2) by striking “and messengers on” and inserting ‘“‘, mes- 
sengers, and private process servers on” 

(b) The table of sections of chapter 35 of title 28, United States 
Code, is amended by striking the item relating to section 550 and 
inserting the following: 

“550. Clerical assistants, messengers, and private process servers.”. 


Sec. 3627. Section 1962 of title 28, United States Code, is amended 
by inserting after the first sentence the following: “This section does 
not apply to judgments entered in favor of the United Sta’ 

Sec. 3628. Section 1963 of title 28, United States Code, is amended 
by inserting after the first sentence the following: “Such a judgment 
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Effective dates. 


28 USC 3001 
note. 


42 USC 5779. 


entered in favor of the United States may be so registered any time 
after judgment is entered.” 

Src. 3629. (a) Chapter 129 of title 28, United States Code, is 
amended by adding at the end thereof the following: 


“§ 2044. Payment of fine with bond money 


“On motion of the United States attorney, the court shall order 
any money belonging to and deposited by or on behalf of the 
defendant with the court for the purposes of a criminal appearance 
bail bond (trial or appeal) to be held and paid over to the United 
States attorney to be applied to the payment of any assessment, fine, 
restitution, or penalty imposed upon the defendant. The court shall 
not release any money deposited for bond purposes after a plea or a 
verdict of the defendant’s guilt has been entered and before sentenc- 
ing except upon a showing that an assessment, fine, restitution or 
penalty cannot be imposed for the offense the defendant committed 
or that the defendant would suffer an undue hardship. This section 
shall not apply to any third part 

(b) The table of sections for nha 29 of title 28, United States 
Code, is amended by adding at the end thereof the following: 


“2044. Payment of fine with bond money.”. 


Sec. 3630. Section 2410(c) of title 28, United States Code, is 
amended by adding at the end the following: “In any case where the 
United States is a bidder at the judicial sale, it may credit the 
soe determined to be due it against the amount it bids at such 

es.” 


Subtitle C—Miscellaneous 


Sec. 3631. (a) Except as provided in subsection (b), this Act and the 
amendments made by this Act shall take effect 180 days after the 
date of the enactment of this Act. 

(b\X1) The amendments made by title I of this Act shall apply with 
respect to actions pending on the effective date of this Act in any 
court on— 

(A) a claim for a debt; or 
(B) a judgment for a debt. 

(2) All notices, writs, orders, and judgments in effect in such 
actions shall continue in effect until superseded or modified in an 
action under chapter 176 of title 28 of the United States Code, as 
added by title I of this Act. 

(3) For purposes of this subsection— 

aw the term “court” means a Federal, State, or local court, 


(B) the term “debt” has the meaning given such term in 
section and 3002(3) of such chapter. 


TITLE XXXVII—NATIONAL CHILD 
SEARCH ASSISTANCE ACT OF 1990 


SEC. 3701. REPORTING REQUIREMENT. 


(a) In GENERAL.—Each Federal, State, and local law enforcement 
agency shall report each case of a missing child under the age of 18 


PUBLIC LAW 101-647—NOV. 29, 1990 104 STAT. 4967 


reported to such agency to the National Crime Information Center 
of the Department of Justice. 

(b) GumpeELINEs.—The Attorney General may establish guidelines 
for the collection of such reports including procedures for carrying 
out the purposes of this Act. 

(c) ANNUAL SuMMARY.—The Attorney General shall publish an 
annual statistical summary of the reports received under this title. 


SEC, 3702. STATE REQUIREMENTS. 42 USC 5780. 


Each State reporting under the provisions of this title shall— 
(1) ensure that no law enforcement agency within the State 
establishes or maintains any policy that requires the observance 
of any waiting period before accepting a missing child or un- 
identified person report; 

(2) provide that each such report and all necessary and avail- 
able information, which, with respect to each missing child 
report, shall include— 

(A) the name, date of birth, sex, race, height, weight, and 
eye and hair color of the child; 

(B) the date and location of the last known contact with 
the child; and 

(C) the category under which the child is reported 
missing; 

is entered immediately into the State law enforcement system 
and the National Crime Information Center computer networks 
and made available to the Missing Children Information 
Clearinghouse within the State or other agency designated 
within the State to receive such reports; and 

(3) provide that after receiving reports as provided in para- 
graph (2), the law enforcement agency that entered the report 
into the National Crime Information Center shall— 

(A) no later than 60 days after the original entry of the Records. 
record into the State law enforcement system and National 
Crime Information Center computer networks, verify and 
update such record with any additional information, includ- 
ing, where available, medical and dental records; 

(B) institute or assist with appropriate search and inves- 
tigative procedures; and 

(C) maintain close liaison with the National Center for 
Missing and Exploited Children for the exchange of 
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information and technical assistance in the missing chil- 
nm cases. 


Approved November 29, 1990. 
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Public Law 101-648 
101st Congress 
An Act 


104 STAT. 4969 


To establish a framework for the conduct of negotiated rulemaking by Federal Nov. 29, 1990 


agencies. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


5 USC 581 note. 


This Act may be cited as the “Negotiated Rulemaking Act of 


1990”. 
SEC. 2. FINDINGS. 
The Congress makes the following fin 


5 USC 581 note. 


dings: 

(1) Government regulation has increased substantially since 
the enactment of the Administrative Procedure Act. 

(2) Agencies currently use rulemaking procedures that may 
discourage the affected parties from meeting and communicat- 
ing with each other, and may cause parties with different 
interests to assume conflicting and antagonistic positions and to 
—— in expensive and time-consuming litigation over agency 


(3) Adversarial rulemaking deprives the affected parties and 
the public of the benefits of face-to-face negotiations and co- 
operation in developing and reaching agreement on a rule. It 
also deprives them of the benefits of shared information, knowl- 
edge, expertise, and technical abilities possessed by the affected 


parties. 

(4) Negotiated rulemaking, in which the parties who will be 

significantly affected by a rule participate in the development of 
the rule, can provide significant advantages over adversarial 
rulemaking. 
(5) Negotiated rulemaking can increase the acceptability and 
improve the substance of rules, making it less likely that the 
affected parties will resist enforcement or challenge such rules 
in court. It may also shorten the amount of time needed to issue 
final rules. 

(6) Agencies have the authority to establish negotiated rule- 
making committees under the laws establishing such agencies 
and their activities and under the Federal Advisory Committee 
Act (5 U.S.C. App.). Several agencies have successfully used 
negotiated rulemaking. The process has not been widely used by 
other agencies, however, in part because such agencies are 
unfamiliar with the process or uncertain as to the authority for 
such rulemaking. 


SEC. 3. NEGOTIATED RULEMAKING PROCEDURE. 


(a) IN GenERAL.—Chapter 5 of title 5, United States Code, is 


amended by adding at the end the following new subchapter: 
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“SUBCHAPTER IV—NEGOTIATED RULEMAKING 
PROCEDURE 


“§ 581. Purpose 


“The purpose of this subchapter is to establish a framework for 
the conduct of negotiated rulemaking, consistent with section 553 of 
this title, to enco agencies to use the process when it enhances 
the informal rule ing process. Nothing in this subchapter should 
be construed as an attempt to limit innovation and experimentation 
with the negotiated rulemaking process or with other innovative 
rulemaking procedures otherwise authorized by law. 


“§ 582. Definitions 


“For the purposes of this subchapter, the term— 

| agency’ has the same meaning as in section 551(1) of this 
title; 

“(2) ‘consensus’ means unanimous concurrence among the 
interests represented on a negotiated rulemaking committee 
established under this subchapter, unless such committee— 

“(A) agrees to define such term to mean a general but not 
unanimous concurrence; or 
“(B) agrees upon another specified definition; 

“(3) ‘convener’ means a person who impartially assists an 

— in determining whether establishment of a negotiated 
rulemaking committee is feasible and appropriate in a particu- 
lar rulemaking; 

(4) ‘facilitator’ means a person who impartially aids in the 
discussions and negotiations among the members of a nego- 
tiated rulemaking committee to develop a proposed rule; 

“(5) ‘interest’ means, with respect to an issue or matter, 
multiple parties which have a similar point of view or which are 
likely to be affected in a similar manner; 

“(6) ‘negotiated rulemaking’ means rulemaking through the 
use of a negotiated rulemaking committee; 

“(7) ‘negotiated rule committee’ or ‘committee’ means 
an advisory committee established by an agency in accordance 
with this subchapter and the Federal Advisory Committee Act 
to consider and discuss issues for the Lea of reaching a 
consensus in the development of a proposed rul 

aa ‘party’ has the same meaning as in pio ae 551(3) of this 


(9) « person’ has the same meaning as in section 551(2) of this 


title; 

10) ‘rule’ has the same meaning as in section 551(4) of this 
tit 

“(1) ‘rul ‘rulemaking’ means ‘rule making’ as that term is de- 
fined in section 551(5) of this title. 


“§ 583. Delseminaiion of need for negotiated rulemaking com- 
mittee 


“(a) DETERMINATION OF NEED BY THE AGENCY.—An agency may 
establish a negotiated rulemaking committee to negotiate and de- 
velop a proposed rule, if the head of the agency determines that the 
use of the negotiated rulemaking procedure is in the public interest. 
In such a deteentiiinadin, the head of the agency shall 
consider whether— 
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“(1) there is a need for a rule; 
ate there are a limited number of identifiable interests that 
will be significantly affected by the rule; 
“(3) there is a reasonable likelihood that a committee can be 
convened with a balanced representation of persons who— 
“(A) can meer ad eee the interests identified 
under paragraph 
“(B) are otiate in good faith to reach a 
consensus on the Bd rule; 
“(4) there is a reasonable likelihood that a committee will 
reach a consensus on the proposed rule within a fixed period of 


time; 

“(5) the negotiated a procedure will not unreason- 
oft delay the nee of pro’ rulemaking and the issuance 
of the final rul 

“(6) the <osany has adequate resources and is willing to 
commit such resources, pom ancl technical assistance, to the 
committee; and 

“(7) the agency, to the maximum extent possible consistent 
with the legal obligations of the agency, will use the consensus 
of the committee with respect to the proposed rule as the basis 
for the rule proposed by the agency for notice and comment. 

“(b) Use or CONVENERS.— 
1) PURPOSES OF CONVENERS.—An agency may use the serv- 
ices of a convener to assist the agency in— 

oe identi persons who will be significantly affected 

rule, including residents of rural areas; and 

YB) ec conducting discussions with such persons to identify 

the issues of concern to such persons, and to ascertain 
whether the establishment of a negotiated rulemaking 
committee is feasible and appropriate in the particular 


rulemaking. 

“(2) DuTrEs OF CONVENERS.—The convener shall report find- Reports. 
ings and may make recommendations to the agency. Upon 
request of the agency, the convener shall ascertain the names of 
porns who are witha and d qualified to represent interests that 

will be significantly aff by the proposed rule, including 
residents of rural areas. The report and any recommendations 
of the convener shall be made available to the public upon 
request. 


“§ 584. Publication of notice; applications for membership on 
committees 


“(a) PusiicaTion or Notice.—If, after considering the report of a Federal 
convener or conducting its own assessment, an agency decides to es 
establish a negotiated rulemaking committee, the agency shall pub- , ° 
lish in the Federal Register and, as appropriate, in trade or other 
specialized publications, a notice which include— 

“(1) an announcement that the agency intends to establish a 
negotiated rulemaking committee to negotiate and develop a 


pro oposed rule; 
(2) a description of the subject and scope of the rule to be 
developed, and the issues to be conside 
“(3) a list of the interests which are likely to be significantly 
affected by the rule; 
“Aa list of the persons proposed to represent such interests 
and the person or persons proposed to represent the agency; 
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Federal 


se me, 
publication. 


“(5) a proposed agenda and schedule for completing the work 
of the committee, including a target date for publication by the 
agency of a proposed rule for notice and comment; 

“(6) a description of administrative support for the committee 
to be provided by the agency, including technical assistance; 

“(7) a solicitation for comments on the proposal to establish 
the committee, and the proposed membership of the negotiated 

emaking committee; and 

“(8) an explanation of how a person may apply or nominate 
another person for membership on the committee, as provided 
under su ion (b). 

“(b) APPLICATIONS FOR MEMBERSHIP OR COMMITTEE.—Persons who 
will be x aan affected by a proposed rule and who believe that 
their interests will not be adequately represented by any ‘ao 
specified in a notice under subsection (a4) may apply for, or 
nominate another person for, membership on the negotiated rule- 
making committee to represent such interests with respect to the 
proposed rule. Each application or nomination shall include— 

“(1) the name of the applicant or nominee and a description of 
the interests such person shall represent; 

“(2) evidence that the applicant or nominee is authorized to 
represent parties related to the interests the person proposes to 
represent; 

‘3) a written commitment that the applicant or nominee 
shall actively participate in good faith in the development of the 
rule under consideration; and 

“(4) the reasons that the persons specified in the notice under 
subsection (a)(4) do not adequately represent the interests of the 
person submitting the application or nomination. 

“(c) PERIOD FOR SUBMISSION OF COMMENTS AND APPLICATIONS.— 
The agency shall provide for a period of at least 30 calendar days for 
the submission of comments and applications under this section. 


“§ 585. Establishment of committee 
(a) ESTABLISHMENT.— 


“(1) DETERMINATION TO ESTABLISH COMMITTEE.—If after consid- 
ering comments and applications submitted under section 584, 
the agency determines that a negotiated rulemaking committee 
can adequately represent the interests that will be significantly 
affected by a proposed rule and that it is feasible and appro- 
priate in the particular rulemaking, the agency may establish a 
negotiated rulemaking committee. In establishing and admin- 
istering such a committee, the agency shall comply with the 
Federal Advisory Committee Act with respect to such commit- 
tee, except as otherwise provided in this subchapter. 

“(2) DETERMINATION NOT TO ESTABLISH COMMITTEE.—If after 
considering such comments and applications, the agency decides 
not to establish a negotiated rulemaking committee, the agency 
shall promptly publish notice of such decision and the reasons 
therefor in the Federal Register and, as appropriate, in trade or 
other specialized publications, a copy of which shall be sent to 
any person who applied for, or nominated another person for 
membership on the negotiating rulemaking committee to rep- 
resent such interests with respect to the proposed rule. 

“(b) MEMBERSHIP.—The agency shall limit membership on a nego- 
tiated rulemaking committee to 25 members, unless the agency head 
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determines that a greater number of members is necessary for the 
functioning of the committee or to achieve balanced membership. 
Each committee shall include at least one person representing the 
agency. 

“(c) ADMINISTRATIVE SUPPORT.—The agency shall provide appro- 
priate administrative support to the negotiated rulemaking commit- 
tee, including technical assistance. 


“§ 586. Conduct of committee activity 


“(a) Duties or CommitTrEE.—Each negotiated rulemaking commit- 
tee established under this subchapter shall consider the matter 
proposed by the agency for consideration and shall attempt to reach 
a consensus concerning a proposed rule with respect to such matter 
and any — matter the committee determines is relevant to the 
pro e. 

“(b) REPRESENTATIVES OF AGENCY ON COMMITTEE.—The person or 
persons representing the agency on a_ negotiated e i 
committee shall participate in the deliberations and activities of the 
committee with the same o and responsibilities as other mem- 
bers of the committee, and shall be authorized to fully represent the 
agency in the discussions and negotiations of the committee. 

“(c) Setectine Faciirrator.—Notwithstanding section 10(e) of the 
Federal Advisory Committee Act, an agency may nominate either a 
ca from the Federal Government or a person from outside the 

ederal Government to serve as a facilitator for the negotiations of 
the committee, subject to the approval of the committee by consen- 
sus. If the committee does not approve the nominee of the agency for 
facilitator, the agency shall submit a substitute nomination. If a 
committee does not approve any nominee of the agency for 
facilitator, the committee shall select by consensus a person to serve 
as facilitator. A person designated to represent the agency in sub- 
stantive issues may not serve as facilitator or otherwise chair the 


committee. 
“(d) Duties or Facrurrator.—A facilitator approved or selected by 
a negotiated rulemaking committee shall— 
“(1) chair the meetings of the committee in an impartial 
manner; 
“(2) impartially assist the members of the committee in 
conducting discussions and So pe arom and 
“(3) manage the keeping of minutes and records as required Records. 
under section 10 (b) and (c) of the Federal Advisory Committee 
Act, except that any personal notes and materials of the 
facilitator or of the ieee of a committee shall not be subject 
to section 552 of this title. 
“(e) COMMITTEE PROCEDURES.—A negotiated rulemaking commit- 
tee established under this subchapter may adopt procedures for the 
operation of the committee. No provision of section 553 of this title 
8 apply to the procedures of a negotiated rulemaking committee. 
“(f) RT OF CoMMITTEE.—If a committee reaches a consensus 
on a proposed rule, at the conclusion of negotiations the committee 
shall transmit to the agency that established the committee a report 
containing the proposed rule. If the committee does not reach a 
consensus on a proposed rule, the committee may transmit to the 
agency a report specifying any areas in which the committee 
reached a consensus. The committee may include in a report any 
other information, recommendations, or materials that the commit- 
tee considers appropriate. Any committee member may include as 


104 STAT. 4974 PUBLIC LAW 101-648—NOV. 29, 1990 


an addendum to the report additional information, recommenda- 
tions, or materials. 

“(g) Recorps or Commitree.—In addition to the report required by 
subsection (f), a committee shall submit to the agency the records 
required under section 10 (b) and (c) of the Federal Advisory 
Committee Act. 


“§ 587. Termination of committee 

“A negotiated rulemaking committee shall terminate upon 
promulgation of the final rule under consideration, unless the 
committee’s charter contains an earlier termination date or the 
agency, after consulting the committee, or the committee itself 


specifies an earlier termination date. 
“§ 588. Services, facilities, and payment of committee member 
expenses 


“(a) SERVICES OF CONVENERS AND FACILITATORS.— 

“(1) IN GENERAL.—An agency may employ or enter into con- 
tracts for the services of an individual or organization to serve 
as a convener or facilitator for a negotiated rulemaking commit- 
tee under this subchapter, or may use the services of a Govern- 
ment employee to act as a convener or a facilitator for such a 
committee. 

“(2) DETERMINATION OF CONFLICTING INTERESTS.—An agency 
shall determine whether a person under consideration to serve 
as convener or facilitator of a committee under paragraph (1) 
has any financial or other interest that would preclude such 
person from serving in an im ial and independent manner. 

“(b) SERVICES AND FACILITIES OF Entrt1es.—For purposes of 
this subchapter, an agency may use the services and facilities of 
other Federal agencies and public and private agencies and 
instrumentalities with the consent of such agencies and instrumen- 
talities, and with or without reimbursement to such agencies and 
instrumentalities, and may accept voluntary and opeocupenen ee 
services without regard to the provisions of section 1342 of title 31. 
The Federal Mediation and Conciliation Service may provide serv- 
ices and facilities, with or without reimbursement, to assist agencies 
under this subchapter, including furnishing conveners, facilitators, 
and training in negotiated rulemaking. 

“(c) EXPENSES OF COMMITTEE MremBErRS.—Members of a negotiated 
rulemaking committee shall be responsible for their own expenses of 
participation in such committee, except that an ame may, in 
accordance with section 7(d) of the Federal Advisory Committee Act, 
pay for a member’s reasonable travel and per diem expenses, ex- 
penses to obtain technical assistance, and a reasonable rate of 
compensation, if— 

“(1) such member certifies a lack of adequate financial re- 
sources to participate in the committee; and 

“(2) the agency determines that such member’s participation 
in the committee is necessary to assure an adequate representa- 
tion of the member’s interest. 

“(d) Sratus or Memser As FEDERAL EMPLOYEE.—A member’s 
receipt of funds under this section or section 589 shall not conclu- 
sively determine for purposes of sections 202 through 209 of title 18 
whether that member is an employee of the United States Govern- 
ment. 


PUBLIC LAW 101-648—NOV. 29, 1990 104 STAT. 4975 


“§ 589. Role of the Administrative Conference of the United States 
and other entities 


“(a) CONSULTATION BY AGENCIES.—An agency may consult with 
the Administrative Conference of the United States or other public 
or private individuals or organizations for information and assist- 
ance in forming a rns chew hg committee and conducting 
me oye on a proposed rul 

(b) Roster oF POTENTIAL a AND Faciiitators.—The 
Administrative Conference of the United States, in consultation 
with the Federal Mediation and Conciliation Service, shall maintain 
a roster of individuals who have acted as or are interested in serving 
as conveners or facilitators in negotiated rulemaking p 
The roster shall include individuals from pe agencies and 
private groups, and shall be made available upon request. Agencies 
may also use rosters maintained by other public or private individ- 
uals or organizations. 

“(c) ProcepurES To OsTaIn CONVENERS AND FACILITATORS.— 

“(1) Procepures.—The Administrative Conference of the 
United States shall develop procedures which permit agencies 
to obtain the services of conveners and facilitators on an expe- 
dited basis. 

‘“(2) PAYMENT FOR SERVICES.—Payment for the services of 
conveners or facilitators shall be made by the agency using the 
services, unless the Chairman of the Administrative Conference 
agrees to pay for such services under subsection (f). 

“(d) CoMPILATION OF DATA ON NEGOTIATED RULEMAKING; REPORT 
TO CONGRESS.— 

“(1) CoMPILATION OF DATA.—The Administrative Conference 
of the United States shall compile and maintain data related to 
negotiated rulemaking and shall act as a clearinghouse to assist 
agencies and parties participating in negotiated rulemaking 


r gs. 

“(2) SUBMISSION OF INFORMATION BY AGENCIES.—Each agency 
engaged in negotiated Pini pare | shall provide to the Adminis- 
trative Conference of the United States a copy of any reports 
submitted to the agency by negotiated rule committees 
under section 586 and such additional information as necessary 
to enable the Administrative Conference of the United States to 
comply with this subsection. 

(3) REPORTS TO CONGRESS.—The Administrative Conference of 
the United States shall review and analyze the reports and 
information received under this subsection and shall transmit a 
biennial report to the Committee on Governmental Affairs of 
the Senate and the appropriate committees of the House of 
Representatives that— 

“(A) provides recommendations for effective use by agen- 
cies of negotiated rulemaking; and 
“(B) describes the nature and amounts of expenditures 
made by the Administrative Conference of the United 
States to accomplish the purposes of this subchapter. 

“(e) TRAINING IN NeGotiaTED RULEMAKING.—The Administrative 
Conference of the United States is authorized to provide training in 
negotiated rulemaking techniques and procedures for personnel of 
the Federal Government either on a_ reimbursable or 
nonreimbursable basis. Such rae may be extended to private 
individuals on a reimbursable basis 
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“(f) PAYMENT OF EXPENSES OF AGENCIES.—The Chairman of the 
Administrative Conference of the United States is authorized to pay, 
upon request of an agency, all or part of the expenses of establi 
a negotiated rulemaking committee and conducting a negotia 
rulemaking. Such —— may include, but are not limited to— 

“(1) the costs of conveners and facilitators; 
(2) the expenses of committee members determined by the 
canny to be oigitte for assistance under section 588(c); and 
Li? trai 
Determinations wiih res respect to payments under this section shall be 
at the discretion of such Chairman in furthering the use by Federal 
agencies of negotiated rulem 

“(g) Use of FUNDS OF THE CONFERENCE.—The Administrative 
Conference of the United States may apply funds received under 
section 575(c12) of this title to carry out the purposes of this 
subchapter. 


“§ 590. Judicial review 


“Any agency action relating to establishing, assisting, or eran 
nating a negotiated rulemaking committee under this subcha 
shall not be subject to judicial review. No in this section i 
bar judicial review of a rule if such judicial review is otherwise 
provided by law. Re rule which is the product of negotiated rule- 
making and is subject to judicial review shall not be accorded any 
greater deference by a court than a rule which is the product of 
other rulemaking procedures 

(b) The table of sections at the beginning of chapter 5 of title 5, 
United States Code, is amended by adding at the end the following: 


“SUBCHAPTER IV—NEGOTIATED RULEMAKING PROCEDURE 


“Sec. 582. Definitions. 

“Sec. 583. Determination of need for negotiated rulemaking committee. 

“Sec. 584. Publication of notice; applications for membership on committees. 

“Sec. 585. Establishment of committee. 

“Sec. 586. Conduct of committee activity. 

“Sec. 587. Termination of committee. 

“Sec. 588. Services, facilities, and payment of committee member expenses. 

“Sec. 589. Role of the Administrative Conference of the United States and other 
entities. 

“Sec. 590. Judicial review.”. 


SEC, 4. AUTHORIZATION OF APPROPRIATIONS. 


In order to out this Act and the amendments made by this 
Act, there are authorized to be appropriated to the Administrative 
Conference of the United States, in addition to amounts authorized 
by section 576 of title 5, United States Code, not in excess of $500,000 
for each of the fiscal years 1991, 1992, and 1993. 


SEC. 5, SUNSET AND SAVINGS PROVISIONS. 


Subchapter IV of title 5, United States Code, as added by section 3 
of this Act, and that portion of the table of sections at the beginni para 
of chapter '5 of title 5, United States Code, relating to subchapter 
are repealed, effective 6 years after the date of the enactment of this 
Act, except that the provisions of such subchapter shall continue to 
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apply after the date of the repeal pee: to then pending 
negotiated rulemaking p before the date of 
repeal which, in the judgment of of the cpacies which are convening 
or have convened such proceedings, require such continuation, until 
such negotiated rulemaking proceedings terminate pursuant to such 
subchapter. 


Approved November 29, 1990. 
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Nov. 29, 1990 
[S. 358] 


Immigration Act 
of 1990. 
Passports and 
visas 


8 USC 1101 note. 


Public Law 101-649 
101st Congress 
An Act 


To amend the Immigration and Nationality Act to change the level, and preference 
system for admission, of immigrants to the United States, and to provide for 
administrative naturalization, and for other purposes. 


Be it enacted by the Senate and House of — of the 
United States of America in Congress assemb: 


SECTION 1. SHORT TITLE; REFERENCES IN ea TABLE OF CONTENTS. 
Be Ss Trrte.—This Act may be cited as the “Immigration Act 
oO 


(b) REFERENCES IN Act.—Except as specifically provided in this 
Act, whenever in this Act an amendment or re is expressed as 
an amendment to or repeal of a provision, the reference shall be 
deemed to be made to the Immigration and Nationality Act. 

(c) TABLE OF ConTENTS.—The table of contents of this Act is as 
follows: 

Sec. 1. Short title; references in Act; table of contents. 
TITLE I—IMMIGRANTS 


Subtitle A—Worldwide and Per Country Levels 


101. Worldwide levels. 

102. Per country levels. 

103. Treatment of Hong Kong under per country levels. 
104. Asylee adjustments. 


Subtitle B—Preference System 


Part 1—Famity-Sponsorep IMMIGRANTS 


111. Family-sponsored immigrants. 
112. Transition for spouses and minor children of legalized aliens. 


Part 2—EMPLOYMENT-BASED IMMIGRANTS 


121. Employment-based immigrants. 

y in labor certification process. 

123. Definitions of managerial capacity and executive capacity. 

124. Tegoacien for employees of certain United States businesses operating in 


SERS 


EEee FF 
8 


Part 3—Drverstry IMMIGRANTS 


131. Diversity immigrants. 

132. Diversity transition for aliens who are natives of certain adversely affect- 

ed foreign states. 

133. One- diversity transition for aliens who have been notified of avail- 
ability of NP--5 visas. 

. Transition for displaced Tibetans. 


Subtitle C—Commission and Information 


141. Commission on Legal Immigration Reform. 
142. Statistical information systems. 


Subtitle D—Miscellaneous 
151. Revision of special immigrant provisions relating to religious workers (C 
- special immigrants). 


foe FP RS 
= 
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Sec. 155. alder 


Subtitle E—Effective Dates; Conforming Amendments 


Sec. 161. Effective dates. 
Sec. 162. Conforming amendments. 


TITLE II—NONIMMIGRANTS 


Subtitle A—General and Permanent Provisions 


Sec. 201. Ree aad eee Ae Se eae Cater ae nem Dee Ree Some 
Sec. ee eee ee Cae Ceram Sie een Oe 


Sec. 203. Limitations on performance of longshore work by alien crewmen (D non- 


Sec. 207. New classification for with extraordinary ability, accompanying 

Sec. 208. New classification for international cultural exchange programs (Q nonim- 

Sia, hc cine: Seb ‘ipl egei: eine 
Subtitle B—Temporary or Limited Provisions 


Sec. 221. Off-campus work authorization for students (F ee 


Sec. 222. Admission of nonimmigrants for cooperative research, development, and 


CO} 
sic in ae ee hakatatteslcadagpedathet page 
Subtitle C—Effective Dates 
Sec. 231. Effective dates. 


TITLE I1]—FAMILY UNITY AND TEMPORARY PROTECTED STATUS 


Sec. 401. Administrative naturalization. 

Sec. 402. Substituting 3 months residence in INS district or State for 6 months resi- 

Sec. 403. Wai of Engiige i it for naturalization. 
ver for 

Sec. 404. t of service in Tors ofa foreign coun 

Sec. 405. Na’ ization of natives of the Philippines certain active-duty 
service during World War II. 

Sec. 406, Public education i benefits. 

Sec. 407 i ts. 

Sec. 408. Effective dates and savings provisions. 


TITLE V—ENFORCEMENT 


for incarcerated 
trol and “4 Bled with IDB og oa_- ae Onno af eS Soe 
con’ system im 
trol and Safe Streets Act of 1968 
a icportelin fer attemeeind cheheties'el exultsclied sulbglemoes tine: 


yoy PRrERE 
g § seggee 
_ 

: 

& 

iH 


104 STAT. 4980 PUBLIC LAW 101-649—NOV. 29, 1990 


509. Good moral character definition. 

510. Report on criminal aliens 

511. Limitation on waiver of exclusion for returning permanent residents con- 
victed of an aggravated felony. 

. Authorization of additional immigration judges for deportation proceed- 
ings involving criminal aliens. 

513. Effect of filing petition for review. 

514. Extending bar on reentry of aliens convicted of aggravated felonies. 

515. Asylum in the case of aliens convicted of aggravated felonies. 


Subtitle B—Provision Relating to Employer Sanctions 
521. Elimination of paperwork requirement for recruiters and referrers. 
Subtitle C—Provisions Relating to Anti-Discrimination 
581. Dissemination of information concerning anti-discrimination protections 
under IRCA and title VII of the Civil Rights Act of 19 64. 
532. Inclusion of certain seasonal agricultural workers within scope of anti-dis- 
crimination ns. 
. Elimination of requirement that aliens file a declaration of intending to 
become a citizen in order to file anti-discrimination complaint. 


. Anti-retaliation protections. 
. Treatment of certain actions as discrimination. 
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. Special Counse! access to employment e! ility verification forms. 
. Additional relief in orders. “ ss 


Subtitle D—General Enforcement 


Authorizing increase by 1,000 in border Asie. personnel. 
Application of increase in penalties to enhance enforcement activities. 
. Increase in fine levels; au of ee ier eee 
a penalties for document fraud ide dui 
portation abe required notice 0! portation hearing; tation 
discretionary reli 


on 
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TITLE VI—EXCLUSION AND DEPORTATION 


Sec. 601. Revision of grounds for exclusion. 
Sec. 602. Revision of grounds for deportation. 
Sec. 603. Conforming amendments. 

Sec. 


TITLE VII—MISCELLANEOUS PROVISIONS 


. 101. Battered spouse or child waiver of the conditional residence requirement. 
Sec. 702. Bona fide marriage exception to foreign residence requirement for mar- 
riages entered into during certain immigration ine for ea 
Sec. 703. 1-year extension of deadline for filing eer for adjustment from 

temporary to permament residence for legalized aliens 
Sec. 704. Commission on reali ss 
Sec. 705. Immigration Emergency Fun: 


TITLE VIII—EDUCATION AND TRAINING 
Sec. 801. Educational assistance and training. 


TITLE I—IMMIGRANTS 
Subtitle A—Worldwide and Per Country Levels 


SEC. 101. WORLDWIDE LEVELS. 


(a) In GENERAL.—Section 201 (8 U.S.C. 1151) is amended to read as 
follows: 


PUBLIC LAW 101-649—NOV. 29, 1990 104 STAT. 4981 


“WORLDWIDE LEVEL OF IMMIGRATION 


“Sec. 201. (a) IN GeneRAL.—Exclusive of aliens described in 
subsection (b), aliens born in a foreign state or dependent area who 
may be issued immigrant visas or who may otherwise acquire the 
status of an alien lawfully admitted to the United States for perma- 
nent residence are limited to— 

“(1) family-sponsored immigrants described in section 203(a) 
(or who are admitted under section 211(a) on the basis of a prior 
issuance of a visa to their accompanying parent under section 
203(a)) in a number not to exceed in any fiscal year the number 
specified in subsection (c) for that , and not to exceed in any 
of the first 3 quarters of any year 27 percent of the 
worldwide level under such subsection for or all of such fiscal year; 

“(2) employment-based immigrants described in section 203(b) 
(or who are admitted under section 211(a) on the basis of a prior 
issuance of a visa to their accompanying parent under section 
203(b)), in a number not to exceed in any fiscal year the number 

specified in subsection “ for Svea ‘ po not to exceed in any 
of the first 3 quarters of ear 27 percent of the 
worldwide level under such subsection for all of such fiscal year; 


and 
“(3) for fiscal years beginning with fiscal year 1995, diversity 
immigrants described in section 203(c) (or who are admitted 
under section 211(a) on the basis of a prior issuance of a visa to 
their accompanying irs under section 203(c)) in a number 
not to exceed in any year the number in subsec- 
tion (e) for that year, and not to exceed in any of the first 3 
quarters of any fiscal year 27 percent of the worldwide level 
under such subsection for all of such fiscal year. 
“(b) Atrens Not Sussect To Direct NuMERICAL LimITATIONS.— 
Aliens described in this subsection, who are not subject to the 
worldwide levels or numerical limitations of subsection (a), are as 


follows 

“yA) Special immigrants described in subparagraph (A) or 

(B) of section 101(a)(27). 
“(B) Aliens who are admitted under section 207 or whose 

status is adjusted under section 209. 

“(C) Aliens whose status is adjusted to permanent residence 
under section 210, 210A, or 245A. 

“(D) Aliens whose deportation is suspended under section 


a). 
Pr Aliens provided permanent resident status under section 


“(2)A)i) IMMEDIATE RELATIVES.—For purposes of this subsec- 
tion, the term ‘immediate relatives’ means the children, 
spouses, and parents of a citizen of the United States, except 
that, in the case of parents, such citizens shall be at least 21 
years of age. In the case of an alien who was the spouse of a 
citizen of the United States for at least 2 years at the time of the 
citizen’s death and was not legally separated from the citizen at 
the time of the citizen’s death, the alien shall be considered, for 
purposes of this subsection, to remain an immediate relative 
after the date of the citizen’s death but only if the spouse files a 
petition under section 204(a)(1A) within 2 years after such date 
and only until the date the spouse remarries. 
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“(ii) Aliens admitted under section 211(a) on the basis of a 
prior issuance of a visa to their accompanying parent who is 
such an immediate relative. 

“(B) Aliens born to an alien lawfully admitted for permanent 
residence during a temporary visit abroad. 

“(c) WORLDWIDE LEVEL OF FAMILY-SPONSORED IMMIGRANTS.—(1)(A) 
The worldwide level of family-sponsored immigrants under this 
subsection for a fiscal year is, subject to subparagraph (B), equal to— 

“(i) 480,000, minus 

“Gi) the number computed under pagent (2), plus 

“(iii) the number (if any) com under agraph (3). 

“(B\i) For each of fiscal years 1992, 1993, and 1994, 465,000 shall 
be substituted for 480,000 in subparagraph (AXi). 

“(i) In no case shall the number computed under subparagraph 
(A) be less than 226,000. 

“(2) The number ‘computed under this paragraph for a fiscal year 
is the sum of the number of aliens described in subparagraphs (A) 
and (B) of subsection (b)(2) who were issued immigrant visas or who 
otherwise acquired the status of aliens lawfully admitted to the 
United States for permanent residence in the previous fiscal year. 

“(3) The number computed under this paragraph for a Sacaly year 
is the difference (if any) between the maximum number of visas 
which may be issued under section 203(b) (relating to employment- 
based immigrants) during the previous fiscal year and the number 
of visas issued under that section during that year. 

“(d) WorLDWIDE LEVEL oF EMPLOYMENT-BASED IMMIGRANTS.—(1) 
The worldwide level of employment-based immigrants under this 
subsection for a fiscal year is equal to— 

“(A) 140,000, plus 

“(B) the number computed under paragraph (2). 

“(2) The number computed under this paragraph for a fiscal year 
is the difference (if any) between the maximum number of visas 
which may be issued under section 203(a) (relating to family-spon- 
sored i ts) during the previous fiscal year and the number of 
visas issued under that section during that year. 

“(e) Wortpwipe Lever or Diversity IMMiGRANTS.—The_ world- 
corse level of diversity immigrants is equal to 55,000 for each fiscal 


“b) CLERICAL AMENDMENT.—The item in the table of contents 
relating to section 201 is amended to read as follows: 


“Sec. 201. Worldwide level of immigration.”. 
SEC, 102. PER COUNTRY LEVELS. 


Section 202 (8 U.S.C. 1152) is amended— 
(1) by amending subsection (a) to read as follows: 
“(a) Per Country LEVEL.— 

“(1) NonpIscRIMINATION.—Except as pe spectical: provided in 
paragraph (2) and in sections 101taX27), 1(bX2XAXI), and 208, 
no person shall receive any preference or er or be discrimi- 
nated against in the issuance of an immigrant visa visa because of 
the person’s race, sex, nationality, place of birth, or place of 
residence. 

“(2) PER COUNTRY LEVELS FOR FAMILY-SPONSORED AND EMPLOY- 

MENT-BASED IMMIGRANTS.—Subject to paragraphs (3) and (4), the 
total number of immigrant visas made a le to natives of 
any single foreign state or dependent area under subsections (a) 
and (b) of section 203 in any fiscal year may not exceed 7 
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percent (in the case of a single fo state) or 2 percent (in the 
case of a dependent area) of the ae such visas made 
available under such subsections in that fiscal year. 

“(8) EXCEPTION IF ADDITIONAL VISAS AVAILABLE.—If because of 
the application of paragraph (2) with respect to one or more 
foreign states or dependent areas, the total number of visas 
available under both subsections (a) and (b) of section 203 for a 
calendar quarter exceeds the number of qualified immigrants 
who otherwise may be issued such a visa, paragraph (2) shall 
not apply to visas made available to such states or areas during 
the remainder of such calendar quarter. 

“(4) SPECIAL RULES FOR SPOUSES AND CHILDREN OF LAWFUL 

RESIDENT ALIENS.— 

“(A) 75 PERCENT OF MINIMUM 2ND PREFERENCE SET-ASIDE 
FOR — AND CHILDREN NOT SUBJECT TO PER COUNTRY 
LIMITA 

ai ie GENERAL.—Of the visa numbers made avail- 
able under section 203(a) to immigrants described in 
section 203(a\(2)A) in any fiscal year, 75 As yy of the 


2-A floor (as defined in clause (ii)) shall be issued 
wii oe ewe to the numerical limitation under para- 
grap 


“Gi) 2-A FLOOR DEFINED.—In > aie sg abe the 
term ‘2-A floor’ means, for a recent of 
the total number of visas made peerless under section 
—. to immigrants described in section 203(aX2) in 


“(B) Geren de OF REMAINING 25 PERCENT FOR COUNTRIES 
SUBJECT TO SUBSECTION (@).— 

“(i) IN GENERAL.—Of the visa numbers made avail- 
able under section 203(a) to immigrants described in 
section 203(a(2A) in any fiscal year, the remaining 25 
percent of the 2-A floor shall be available in the case vod 
a state or area that is subject to subsection (e) onl, 
the extent that the total number of visas issu in 
accordance with —e (A) a natives of the 
foreign state or area is the subsection (e) 
ceiling (as defined in clause (ii)). 

“(ii) SUBSECTION (e) CEILING DEFINED.—In clause (i), 
the term ‘subsection (e) ceiling’ means, for a foreign 
state or dependent area, 77 percent of the maximum 
number of visas that may be made available under 
section 203(a) to immigrants who are natives of the 
state or area under section 203(aX2) consistent with 


*(C) TMENT OF UNMARRIED SONS AND DAUGHTERS IN 

COUNTRIES SUBJECT TO SUBSECTION (e).—In the case of a 
foreign state or dependent area to which subsection (e) 
applies, the number of immigrant visas that may be made 
available to natives of the state or area under section 
203(a2B) may not exceed— 

“(i) 23 percent of the maximum number of visas that 
may be made available under section 203(a) to 
immigrants of the state or area described in section 
203(aX2) consistent with subsection (e), or 

“(ii) the number (if any) by which the maximum 
number of visas that may be made available under 
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section 208(a) to immigrants of the state or area de- 
scribed in section 203(a\2) consistent with subsection 
(e) exceeds the number of visas issued under section 
203(aX2A), 
whichever i is greater. 
“(D) LIMITING PASS DOWN FOR CERTAIN COUNTRIES SUBJECT 
TO SUBSECTION (e).—In the case of a foreign state or depend- 
ent area to which subsection (e) applies, if the total number 
of visas issued under section 203(a\(2) exceeds the maximum 
number of visas that may be made available to immigrants 
of the state or area under section 203(a\(2) consistent with 
ee (e) (determined without regard to this ‘a- 
aph), in applying paragraphs (3) and (4) of section 203(a) 
ert subsection (e2) all visas shall be deemed to have 
for the classes specified in paragraphs (1) and 
oy of such section.”; 
(2) in subsection (b)— 
A) ee inserting “Rutes rok CHARGEABILITY.—” after 
,an 


() by striking “the numerical limitation set forth in the 
proviso to subsection f@) of this section” each place it ap- 
pears and inse inserting * ‘a numerical level established under 


subsection (a\(2)”; 
(8) in ose (c)}— 
(A) Pf “CHARGEABILITY FOR DEPENDENT 
ae a ¥ ial immigrant” d all that foll 
an ollows 
rough “abi a inserting “an alien described in sec- 
by and 


(C) b Striking “ , and ithe number” and all that follows 
thro “one fiscal year”; 
(4) in s _ ion (d), by inserting ‘ ‘CHANGES IN TERRITORY.— 


(5) by amending subsection (e) to read as follows: 

“(e) SpectaL Ruues ror Countries at Ceitinc.—If it is determined 
that the total number of i ant visas made available under 
subsections (a) and (b) of section to natives of any single foreign 
state or dependent area will exceed the numerical limitation speci- 
fied in su ion (aX2) in any fiscal year, in determining the 
allotment of immigrant visa numbers to natives under subsections 
(a) and (b) of section 203, visa numbers with respect to natives of 
that state or area shall be allocated (to the extent practicable and 
pear ete consistent with this section and section 203) in a manner 
so t— 

“(1) the ratio of the visa numbers made available under 
section 203(a) to the visa numbers made available under section 
203(b) is equal to the ratio of the worldwide level of immigration 
under section 201(c) to such level under section 201(d); 

“(2) except as provided in subsection (a4), the Sime of 


the visa numbers made available under each of paragraphs (1) 
through (4) of section 203(a) is equal to the ratio of the total 
number of visas made available under the respective aph 


to gs total number of visas made available under section 203(a), 


(3) the poe of the visa numbers made available under 
each of hs (1) through (5) of section 203(b) is equal to 
the ratio of > total number of visas made available under the 
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respective paragraph to the total number of visas made avail- 

able under section 203(b). 
Nothing in this subsection shall be construed as limiting the number 
of visas that may be issued to natives of a foreign state or dependent 
area under section 203(a) or 203(b) if there is insufficient demand for 
visas for such natives under section 203(b) or 203(a), respectively, or 
as limiting the number of visas that may be issued under section 
203(aX2A) pursuant to subsection (a)(4)\(A). , 


SEC. 103. TREATMENT OF HONG KONG UNDER PER COUNTRY LEVELS. 8 USC 1152 note. 


The srproral referred to in the first sentence of section 202(b) of 
the tion and Nationality Act shall be considered to have 
been granted, effective beginning with fiscal year 1991, with respect 
to Hong Kong as a separate foreign state, and not as a colony or 
other ope ee or dependent area of another fore pense. heoyrang except 
that number of i le to natives 


immigrant visas 
of or Kong under subsections (a) and ter of podem 203 of such Act 
in each of fiscal years 1991, 1992, and 1993 may not exceed 10,000. 


SEC. 104. ASYLEE ADJUSTMENTS. 
(a) IncrREASE IN NUMERICAL LIMITATION ON ADJUSTMENT OF 
ASYLEES.— 


(1) IN GENERAL.—Section 209(b) (8 U.S. C. 1159(b)) is amended 
by striking “five thousand” and inserting “10,000 
thes meter Hs b Pyreic§ ee a, i rome mgr senile 8 USC 1159 note. 
by peregrae apply to wi 
year 1991 and the President is authorized, without the need for 
appropriate consultation, to increase the i ae a 
operon made under section 207 of the tion and 
ationality Act for fiscal og i po 1991 in order to make such 
amendment effective for suc 
(b) ANNUAL ENUMERATION. T Seition 207(a) (8 U.S.C. 
i is amended by adding at the end the following new para- 


acy In the determination made under this subsection for each President. 
fiscal year with fiscal year 1992), the President shall 
enumerate, with the res ive number of refugees so determined, 
the number of aliens who were granted asylum in the previous 

ear.” 


(c) Warver or NuMERICAL LIMITATION FOR CERTAIN CURRENT 8 USC 1159 note. 
.—The numerical limitation on the number of aliens whose 


(d) ADJUSTMENT OF CERTAIN Foran ASYLEES.— 8 USC 1159 note. 
(1) IN GENERAL.—Subject to aarep: (2), the Ee isions of 
— ~~ of the Immigration and ationality shall also 
apply to an alien— 

(A) who was granted asylum before the date of the enact- 
ment of this Act Ace Uogeatoes of whether or not such asylum 
has been termina aly section 208(b) of the Immigra- 
tion and Nationale Ane 

“@) who is no longer «refugee because of a change in 
ces in a fi oe state, an 

(C) who was (or would be) qualified for adjustment of 

status under section 209(b) of the Immigration and 
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Nationality Act as of the date of the enactment of this Act 
but for paragraphs (2) and (3) thereof and but for any 
numerical limitation under such section. 

(2) APPLICATION OF PER COUNTRY LIMITATIONS.—The number of 
aliens who are natives of any foreign state who may adjust 
status pursuant to paragraph (1) in any fiscal year shall not 
exceed the difference between the per country limitation estab- 
lished under section 202(a) of the Immigration and Nationality 
Act and the number of aliens who are chargeable to that foreign 
state in the fiscal year under section 202 of such Act. 


Subtitle B—Preference System 
PART 1—FAMILY-SPONSORED IMMIGRANTS 


SEC. 111. FAMILY-SPONSORED IMMIGRANTS. 


Section 208 (8 U.S.C. 1153) is amended— 
(1) by redesignating subsections (b) through (e) as subsections 
(d) through (g), respectively, an 
(2) by striking subsection (a) and inserting the following: 
“(a) PREFERENCE ALLOCATION FOR FAMILY-SPONSORED Im- 


MIGRANTS.—Aliens subject to the worldwide level specified in section 
201(c) for family-sponsored immigrants shall be allotted visas as 


“() UNMARRIED SONS AND DAUGHTERS OF CITIZENS.—Qualified 
immigrants who are the unmarried sons or daughters of citizens 
of the United States shall be allocated visas in a number not to 
exceed 23,400, plus any visas not required for the class specified 


in ph (4 ). 
49) ie POUSES AND UNMARRIED SONS AND UNMARRIED DAUGH- 
TERS OF PERMANENT RESIDENT ALIENS.—Qualified immigrants— 
“(A) who are the spouses or children of an alien lawfully 
admitted for permanent residence, or 
*“(B) who are the unmarried sons or unmarried daughters 
(but are not the children) of an alien lawfully admitted for 
permanent residence, 
shall be allocated visas in a number not to exceed 114,200, plus 
the number (if any) by which such worldwide level exceeds 
226,000, plus any visas not required for the class specified in 
paragraph (1); except that not less than 77 percent of such visa 
numbers shall be allocated to aliens described in subparagraph 


“(3) MARRIED SONS AND MARRIED DAUGHTERS OF CITIZENS.— 
Qualified immigrants who are the married sons or married 
daughters of citizens of the United States shall be allocated 
visas in a number not to exceed 23,400, plus any visas not 
required for the classes specified in paragraphs (1) and (2). 

“(4) BROTHERS AND SISTERS OF CITIZENS.—Qualified immigrants 
who are the brothers or sisters of citizens of the United States, if 
such citizens are at least 21 years of age, shall be allocated visas 
in a number not to exceed 65,000, plus any visas not required for 
the classes specified in paragraphs (1) through (3).”’. 


PUBLIC LAW 101-649—NOV. 29, 1990 104 STAT. 4987 


SEC. 112. TRANSITION FOR SPOUSES AND MINOR CHILDREN OF 8 USC 1153 note. 
LEGALIZED ALIENS. 


(a) ApprrionaL Visa NUMBERS.— 

(1) In GENERAL.—In addition to any immigrant visas other- 
wise available, immigrant visa numbers shall be available in 
each of fiscal years 1992, 1993, and 1994 for spouses and chil- 
dren of eligible, legalized aliens (as defined in subsection (c)) in a 
number equal to 55,000 minus the number (if any) computed 
under A amt 6 (2) for the fiscal year 

(2) Orrset.—The number onatited under this paragraph for 
a fiscal is the number (if any) by which— 

(A) the sum of the number of aliens described in subpara- 

graphs (A) and (B) of section 201(b\(2) of the Immigration 

Nationality Act (or, for fiscal year 1992, section 201(b) 

of such Act) who were issued immigrant visas or otherwise 

acquired the status of aliens lawfully admitted to the 

United States for permanent residence in the previous 
fiscal , exceeds 

(B) 000. 

(b) Orper.—Visa numbers under this section shall be made avail- 
able in the order in which a petition, in behalf of each such 
immigrant for classification under section 203(aX2) of the Immigra- 
tion and Nationality Act, is filed with the Attorney General under 
section 204 of such 

(c) LEGALIZED ALIEN DeFinep.—In this section, the term “legalized 
alien” means an alien lawfully admitted for temporary or perma- 
nent residence who was provided— 

(1) temporary or permanent residence status under section 
210 of the lcioation and Nationality Act, 

(2) pry dag acd or permanent residence status under section 
245A of the Immigration and Nationality Act, or 

(8) permanent residence status under section 202 of the 
Immigration Reform and Control Act of 1986. 


PART 2—EMPLOYMENT-BASED IMMIGRANTS 


SEC. 121. EMPLOYMENT-BASED IMMIGRANTS. 


(a) IN GenERAL.—Section 203 (8 U.S.C. 1153) is amended by insert- 
ing after subsection (a), as inserted by section 111, the following new 


su on: 

“(b) PREFERENCE ALLOCATION FOR [EMPLOYMENT-BASED Im- 
MIGRANTS.—Aliens subject to the worldwide level specified in section 
ST ee rene ae Sees eee seal be 


“(1) Prioriry WORKERS.—Visas shall first be made available in 
a number not to exceed 40,000, plus 7 visas not required for 
the classes i i ) and (5), to qualified 
immigrants who are aliens described in any of the following 
subparagraphs (A) through (C): 
“(A) ALIENS WITH EXTRAORDINARY ABILITY.—An alien is 
described in this subparagraph if— 

“@i) the alien has extraordinary ability in the sci- 
ences, arts, education, business, or athletics which has 
been demonstrated by sustained national or inter- 
national acclaim and whose achievements have been 
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recognized in the field through extensive documenta- 


tion, 

“@i) the alien seeks to enter the United States to 
continue work in the area of extraordi ability, and 

“(iii) the alien’s entry into the Uni States will 
substantially benefit prospectively the United States. 

“(B) OUTSTANDING PROFESSORS AND RESEARCHERS.—An 
alien is described in this subparagraph if— 

“Gj) the alien is recognized internationally as 
outstanding in a specific academic area, 

“(ii) the alien has at least 3 years of experience in 
teaching or research in the academic area, and 

“(iii) the alien seeks to enter the United States— 

“() for a tenured position (or tenure-track posi- 
tion) within a university or institution of higher 
education to teach in the academic area, 

“(I) for a comparable position with a university 
or institution of higher education to conduct re- 
search in the area, or 

“(I for a comparable Jonton to conduct re- 
search in the area with a department, division, or 
institute of a private employer, if the department, 
division, or institute employs at least 3 persons 
full-time in research activities and has achieved 
documented accomplishments in an academic field. 

“(C) CERTAIN MULTINATIONAL EXECUTIVES AND MAN- 
AGERS.—An alien is described in this subparagraph if the 
alien, in the 3 years preceding the time of the alien’s 
application for classification and admission into the United 
States under this subparagraph, has been eoeeree for at 
least 1 year by a firm or corporation or other legal entity or 
an affiliate or subsidiary thereof and who seeks to enter the 
United States in order to continue to render services to the 
same employer or to a subsidiary or affiliate thereof in a 
capacity that is managerial or executive. 


“(2) ALIENS WHO ARE MEMBERS OF THE PROFESSIONS HOLDING 
ADVANCED DEGREES OR ALIENS OF EXCEPTIONAL ABILITY.— 


“(A) IN GENERAL.—Visas shall be made available, in a 
number not to exceed 40,000, plus any visas not required for 
the classes specified in paragraph (1), to qualified im- 
migrants who are members of the professions holding ad- 
vanced degrees or their equivalent or who because of their 
exceptional ability in the sciences, arts, or business, will 
substantially benefit prospectively the national economy, 
cultural or educational interests, or welfare of the United 
States, and whose services in the sciences, arts, professions, 
or business are sought by an employer in the United States. 

“(B) WaIVER OF JOB OFFER.—The Attorney General may, 
when he deems it to be in the national interest, waive the 
requirement of subparagraph (A) that an alien’s services in 
the sciences, arts, or business be sought by an employer in 
the United States. 

“(C) DETERMINATION OF EXCEPTIONAL ABILITY.—In deter- 
mining under subparagraph (A) whether an immigrant has 
exceptional ability, the possession of a degree, diploma, 
certificate, or similar award from a college, university, 
school, or other institution of learning or a license to prac- 
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or certification for a particular ion or occupation 
hell not by itself be considered ent evidence of such 
exceptional ability. 

“(3) SKILLED WORKERS, PROFESSIONALS, AND OTHER WORKERS.— 

“(A) IN GENERAL.—Visas shall be made Boge me: in a 

number not to exceed 40,000, plus tr: dary uired for 

the classes in paragraphs (1) and Ont to cmd 
ing classes aliens who are not described in paragraph (2 


“(i) SKILLED WORKERS.—Qualified i get 
are — at the time pd goose oe for tion 
under this paragraph, performing Scted labor 


(requiring at least 2 years training ce), not 
if 5 tauanlecs oc elena waar for abioh nustified 
wey Pamuteineina-<7aeiitek Uaeeigeemte wo boll 
" FESSIONALS immigrants who ho 
baccalaureate degrees and who are members of the 


professions. 
“Gii) OrHeR woRKERS.—Other qualified immigrants 
who are le, at the time of petitioning for 


fication under this paragraph, of performing unskilled 
labor, not of a temporary or seasonal nature, for which 
— workers are not available in the United 


“(B) LIMITATION ON OTHER WORKERS.—Not more than 
10,000 of the visas made available under this ph in 
any fiscal year may be available for q immigrants 

in subparagraph (A\iii). dee - 
. immigrant visa 
may not be issued to an immigrant under sub ph (A) 
until the consular officer is in receipt of a rmination 
made by the Secretary of Labor pursuant to the provisions 
of section 212(aX5XA). 


“(4) CERTAIN SPECIAL IMMIGRANTS.— Visas shall be made avail- 


able, in a number not to exceed 10,000, to qualified special 
im ts described in section 101(aX27) ( r than those 
described in su ph (A) or (B) thereof), of which not more 
eae, Sen ee made available in any fiscal year to special 
immigrants described in subclause or of section 
a 

5) EMPLOYMENT CREATION.— 


“(A) IN GENERAL.—Visas shall be made available, in a 
number not to exceed 10,000, to qualified immigrants seek- 
ing to enter the oe oe Sintos fa for the purpose of engaging 
in a new commercial ente: 

“() which the allan seg established, 

“(ii) in which such alien has invested (after the date 
of the enactment of the Immigration Act of 1990) or, is 
actively in the process of investing, capital in an 
ce “ws P si the amount specified in subpara- 
grap , ani 

“(iii) which will benefit the United States economy 
and create full-time employment for not fewer than 10 
United States citizens or aliens lawfully admitted for 
permanent residence or other immigrants lawfully au- 
thorized to be employed in the United States (other 
than the immigrant and the immigrant’s spouse, sons, 
or daughters). 
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“(B) SET-ASIDE FOR TARGETTED EMPLOYMENT AREAS.— 

“G) IN GENERAL.—Not less than 3,000 of the visas 
made available under this ph in each fiscal 
year shall be reserved for qualified immigrants who 
establish a new cconcnueGial enterprise described in 
subparagraph (A) which will create employment in a 
targetted employment area. 

“(ii) TARGETTED EMPLOYMENT AREA DEFINED.—In this 
paragraph, the term ‘targetted employment area’ 
means, at the time of the investment, a rural area or 
an area which has experienced high unemployment (of 
at least 150 percent of the national average rate). 

“(iii) RURAL AREA DEFINED.—In this paragraph, the 
term ‘rural area’ means any area other than an area 
within a metropolitan statistical area or within the 
outer boundary of any city or town having a population 
of 20,000 or more (based on the most recent decennial 
census of the United States). 

“(C) AMOUNT OF CAPITAL REQUIRED.— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, the amount of capital required 
under subparagraph (A) shall be $1,000,000. The Attor- 
op Rapency in consultation with the Secretary of 

r and the Secretary of State, may from time to 


time prescribe ations increasing the dollar 
amount s ed under the previous sentence. 
“(ii) STMENT FOR TARGETTED EMPLOYMENT 


AREAS.—The Attorney General may, in the case of 
investment made in a ree etted employment area, 
specify an amount of capital required under sub 
graph (A) that is less than (but not less than ¥% o' the 
amount specified in clause (i). 

“Gii) ADJUSTMENT FOR HIGH EMPLOYMENT AREAS.—In 
the case of an investment made in a part of a metro- 
politan statistical area that at the time of the invest- 
ment— 

“() is not a targetted employment area, and 
“(I) is an area with an unemployment rate 
significantly below the national average unemploy- 
ment rate, 
the Attorney General may specify an amount of capital 
required under subparagraph (A) that is greater than 
(but not greater than 3 times) the amount specified in 
clause (i).”’. 


DETERRING IMMIGRATION-RELATED ENTREPRENEURSHIP 


(1) CoNDITIONAL BASIS FOR PERMANENT RESIDENT STATUS BASED 
ON ESTABLISHMENT OF COMMERCIAL ENTERPRISES.—Chapter 2 of 
title II is amended by inserting after section 216 the following 
new section: 


“CONDITIONAL PERMANENT RESIDENT STATUS FOR CERTAIN ALIEN 


ENTREPRENEURS, SPOUSES, AND CHILDREN 


“Sec. 216A. (a) IN GENERAL.— 


CoNDITIONAL BASIS FOR sTATUS.—Notwithstanding an, 


any 
other provision of this Act, an alien entrepreneur (as defined in 
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subsection (f(1)), alien spouse, and alien child (as defined in 
subsection (f)(2)) shall be considered, at the time of obtaining the 
status of an alien lawfully admitted for permanent residence, to 
have obtained such status on a conditional basis subject to the 
provisions of this section. 

“(2) NOTICE OF REQUIREMENTS.— 

“(A) AT TIME OF OBTAINING PERMANENT RESIDENCE.—At 
the time an alien entrepreneur, alien spouse, or alien child 
obtains permanent resident status on a conditional basis 
under paragraph (1), the Attorney General shall provide for 
notice to such an entrepreneur, spouse, or child respecting 
the provisions of this section and the requirements of 
subsection (c)(1) to have the conditional basis of such status 


oved. 

“(B) AT TIME OF REQUIRED PETITION.—In addition, the 
Attorney General shall attempt to provide notice to such an 
entrepreneur, spouse, or child, at or about the of 
the 90-day period described in subsection (d)(2)A), of the 
requirements of subsection (c(1). 

(C) ErFect OF FAILURE TO PROVIDE NoOTICE.—The failure 
of the Attorney General to provide a notice under this 
paragraph shall not affect the enforcement of the provi- 
sions of this section with respect to such an entrepreneur, 
spouse, or child. 

“(b) TERMINATION OF SraTus IF FINDING THAT QUALIFYING 
RENEURSHIP PER.— 

“(1) In GENERAL.—In the case of an alien entrepreneur with 
permanent resident status on a conditional basis under subsec- 
tion (a), if the Attorney General determines, before the second 
anniversary of the alien’s obtaining the status of lawful admis- 
sion for permanent residence, that— 

“(A) the establishment of the commercial enterprise was 
intended solely as a means of evading the immigration laws 
of the United States, 

“(BXi) a commercial enterprise was not established by the 


en, 
“(ii) the alien did not invest or was not actively in the 
process of investing the requisite capital; or 
“(ii) the alien was not sustaining the actions described in 
clause (i) or (ii) throughout the period of the alien’s resi- 
dence in the United States, or 
“(C) the alien was otherwise not conforming to the 
requirements of section 203(b)(5), 
then the Attorney General shall so notify the alien involved 
and, subject to paragraph (2), shall terminate the permanent 
resident status of the alien (and the alien spouse and alien 
child) involved as of the date of the determination. 

“(2) HEARING IN DEPORTATION PROCEEDING.—Any alien whose 
permanent resident status is terminated under paragraph (1) 
may request a review of such determination in a proceeding to 
deport the alien. In such proceeding, the burden of proof shall 
be on the Attorney General to establish, by a preponderance of 
the evidence, that a condition described in paragraph (1) is met. 

“(c) REQUIREMENTS OF TIMELY PETITION AND INTERVIEW FOR RE- 
MOVAL OF CoNDITION.— 
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“(1) IN GENERAL.—In order for the conditional basis estab- 
lished under subsection (a) for an alien entrepreneur, alien 
spouse, or alien child to be removed— 

“(A) the alien entrepreneur must submit to the Attorney 
General, during the period described in subsection (d)(2), a 
petition which requests the removal of such conditional 
basis and which states, under penalty of perjury, the facts 
and information described in subsection (d\(1), and 

‘“B) in accordance with subsection (d)(3), the alien entre- 
preneur must appear for a personal interview before an 
officer or couplers of the Service respecting the facts and 
information described in subsection (d)(1). 

“(2) TERMINATION OF PERMANENT RESIDENT STATUS FOR FAIL- 
URE TO FILE PETITION OR HAVE PERSONAL INTERVIEW.— 

“(A) IN GENERAL.—In the case of an alien with permanent 
i status on a conditional basis under subsection (a), 


“Gi) no petition is filed with respect to the alien in 

accordance with the provisions of paragraph (1)A), or 

“Gi) unless there is good cause shown, the alien 

entrepreneur fails to appear at the interview described 

in paragraph (1\B) (if required under subsection (d\(3)), 

the Attorney General shall terminate the permanent resi- 

dent status of the alien as of the second anniversary of the 
alien’s lawful admission for permanent residence. 

“(B) HEARING IN DEPORTATION PROCEEDING.—In any 
deportation proceeding with respect to an alien whose 
permanent resident status is terminated under subpara- 
graph (A), the burden of proof shall be on the alien to 
establish compliance with the conditions of paragraphs 
(1A) and (1\B). 

“(3) DETERMINATION AFTER PETITION AND INTERVIEW.— 

“(A) IN GENERAL.—If— 

“@) a petition is filed in accordance with the provi- 
sions of paragraph (1)(A), and 
“(ii) the alien entrepreneur appears at any interview 


d in ph ( i 
the Attorne Genacal shall make a determination, within 
90 days of the date of the such filing or interview (which- 
ever is later), as to whether the facts and information 
described in subsection (d\1) and alleged in the petition are 
true with respect to the qualifying commercial enterprise. 

“(B) REMOVAL OF CONDITIONAL BASIS IF FAVORABLE DETER- 
MINATION.—If the Attorney General determines that such 
facts and information are true, the Attorney General shall 
so notify the alien involved and shall remove the condi- 
tional basis of the alien’s status effective as of the second 
annive of the alien’s obtaining the status of lawful 
admission for permanent residence. 

i ( ATION IF ADVERSE DETERMINATION.—If the 
Attorney General determines that such facts and informa- 
tion are not true, the Attorney General shall so notify the 
alien involved and, subject to subparagraph (D), shall termi- 
nate the permanent resident status of an alien entre- 
preneur, alien spouse, or alien child as of the date of the 

rmination. 
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“(D) HEARING IN DEPORTATION PROCEEDING.—Any alien 
whose permanent resident status is terminated under 
subparagraph (C) may request a review of such determina- 
tion in a proceeding to deport the alien. In such proceeding, 
the burden of proof shall be on the Attorney General to 
establish, by a preponderance of the evidence, that the facts 
and information described in subsection (d)(1) and alleged in 
the petition are not true with respect to the qualifying 
commercial enterprise. 

“(d) DETAILS OF PETITION AND INTERVIEW.— 
“(1) CoNTENTS OF PETITION.—Each petition under subsection 
(cX1XA) shall contain facts and information demonstrating 


t— 
“(A) a commercial enterprise was established by the 


en; 

“(B) the alien invested or was actively in the process of 
investing the requisite capital; and 

“(C) the alien sustained the actions described in sub - 
graphs (A) and (B) throughout the period of the alien’s 
residence in the United States. 

“(2) PERIOD FOR FILING PETITION.— 

“(A) 90-DAY PERIOD BEFORE SECOND ANNIVERSARY.—Except 
as provided in sub h (B), the petition under subsec- 
tion (cX1XA) must be during the 90-day period before 
the second anniversary of the alien’s obtaining the status of 
lawful admission for permanent residence. 

“(B) DATE PETITIONS FOR GOOD CAUSE.—Such a petition 
may be considered if filed after such date, but only if the 
alien establishes to the satisfaction of the Attorney General 
good cause and extenuating circumstances for failure to file 
a petition during the period described in subparagraph 


“(C) FILING OF PETITIONS DURING DEPORTATION.—In the 
case of an alien who is the subject of deportation hearings 
as a result of failure to file a petition on a timely basis in 
accordance with subparagraph (A), the Attorney General 
may stay such deportation proceedings i an alien 

nding the filing of the petition under ph (B). 

“(3) PERSONAL INTERVIEW.—The interview under subsection 
(cX1\(B) shall be conducted within 90 days after the date of 
submitting a petition under subsection (c\1(A) and at a local 
office of the Service, designated by the Attorney General, which 
is convenient to the parties involved. The Attorney General, in 
the Attorney General’s discretion, may waive the deadline for 
such an interview or the requirement for such an interview in 
such cases as may be appropriate. 

“(e) TREATMENT OF PERIOD FOR Purposes OF NATURALIZATION.— 
For purposes of title III, in the case of an alien who is in the United 
States as a lawful permanent resident on a conditional basis under 
this section, the alien shall be considered to have been admitted as 
an alien lawfully admitted for permanent residence and to be in the 
United States as an alien lawfully admitted to the United States for 
permanent residence. 

“(f) DeFINiTIONS.—In this section: 

“(1) The term ‘alien entrepreneur’ means an alien who ob- 
tains the status of an alien lawfully admitted for permanent 
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residence (whether on a conditional basis or otherwise) under 
section 203(b\5). 

“(2) The term ‘alien spouse’ and the term ‘alien child’ mean 
an alien who obtains the status of an alien lawfully admitted for 
permanent residence (whether on a conditional basis or other- 
wise) by virtue of being the spouse or child, respectively, of an 
alien entrepreneur.”’. 

(2) ADDITIONAL GROUND FOR DEPORTATION.—For additional 
ground of exclusion for termination of permanent residence on 
a conditional basis under section 216A of the Immigration and 
Nationality Act, see section 241(aX1)(D) of such Act, as amended 
by section 602(a) of this Act. 

(3) CRIMINAL PENALTY FOR IMMIGRATION-RELATED 
ENTREPRENEURSHIP FRAUD.—Section 275 (8 U.S.C. 1325) is 
amended by adding at the end the following new subsection: 

“(c) Any individual who knowingly establishes a commercial 
enterprise for the purpose of evading any provision of the immigra- 
tion laws shall be imprisoned for not more than 5 po fined in 
accordance with title 18, United States Code, or both.’ 

(4) LimrraTION ON ADJUSTMENT OF STATUS. —Section 245 (8 
a S.C. — is amended by adding at the end the following new 


“gp The Attintiag General may not adjust, under subsection (a), 
the status of an alien lawfully admitted to the United States for 
permanent residence on a conditional basis under section 216A.”. 

(5) CoNFORMING AMENDMENT.—The table of contents is 
amended by inserting after the item relating to section 216 the 
following new item: 


“Sec. 216A. Conditional permanent resident status for certain alien entrepreneurs, 
spouses, and children.”’. 


SEC. 122. CHANGES IN LABOR CERTIFICATION PROCESS. 


(a) Lasor Market InFrorMATION Pitor ProGRamM FOR EMPLOy- 
MENT-BASED IMMIGRANTS.—(1) The Secretary of Labor shall estab- 
lish a pilot program which provides for a determination, in accord- 
ance with section 553 of title 5, United States Code, of labor short- 
ages or surpluses in up to 10 defined occupational classifications in 
the United States. In making such determinations, the Secretary 
shall consider certifications approved under section 212(aX5\(A) of 
the Immigration and Nationality Act and labor market and other 
information. 

(2A) If under the pilot program there is a determination that 
there is a labor shortage with respect to an occupational classifica- 
tion, a certification under section 212(aX5\(A) of the Immigration 
and Nationality Act for —e~ a that occupational classification 
shall be deemed to have 

(B) If under the pilot crcarhaia nape is a determination that there 
is a labor surplus with respect to an occupational classification, the 
Secretary of Labor may nonetheless make a certification under 
section 212(aX5A) of the Immigration and Nationality Act with 
regard to a specific job opportunity in the occupational classification 
if the employer submits evidence, based on extensive recruitment 
efforts (including such efforts as the Secretary may require), dem- 
onstrating that the employer meets all the requirements for certifi- 
cation under such section. 
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(3) The pilot program under this subsection shall only be effective 

for pacman Po soles yg filed during the 3-fiscal-year period 
wi 

(4) By not later than A April 1, 1994, the Secretary of Labor shall Reports. 
report to the Committees on Education and Labor and Judiciary of 
the House of Representatives and the Committees on Labor and 
Human Resources and the Judiciary of the Senate on the operation 
of the pilot program under hegre scapes or nah ppc I akon 
should be extended and the number of defined occupational 
fications permitted under the program if it is extended. 

a aoe IN —_ CERTIFICATIONS.—The of Labor 

in the labor certification process section 

Cer NEY of the Immigration and Nationality Act, that— 

(1) no certification may be made ess the applicant for 
certification has, at the time of filing the application, provided 
notice of the filing (A) to the bargaining representative (if any) 
of the employer’s ccgieras in the occupational classification 
and area for which aliens are sought, or (B) if there is no such 
aa or ip representative, to employees employed at the facility 

ugh posting in conspicuous locations; and 

“oe any person may submit documentary evidence bearing on 
the application for certification (such as information on avail- 
able workers, information on and working conditions, 
and information on the employer's failure to meet terms and 
oo — respect to the employment of alien workers and 
co-workers). 


SEC. 123. DEFINITIONS OF MANAGERIAL CAPACITY AND EXECUTIVE 
CAPACITY 


Section 101(a) (8 U.S.C. 1101(a)) is amended by adding at the end 
the following: 

“(44XA) The term ‘managerial capacity’ means an assignment 
within an organization in which the employee primarily— 

“(i) manages the organization, or a —es subdivision, 
function, or component of the organization 

“Gi) BE ao pou and controls the work of other supervisory, 
weer nal, or managerial employees, or manages an essential 

ction within the organization, or a department or subdivi- 
sion of the organization; 

“(iii) if another employee or other employees are directly 
supervised, has the authority to hire and fire or recommend 
those as well as other personnel actions (such as promotion and 
leave authorization) or, if no other employee is directly super- 
vised, functions at a senior level within the ~~ —— 
hierarchy or with respect to the function managed; and 

“(iv) exercises discretion over the day-to-day operations of the 
activity or function for which the pen hed has veneer 

A first-line supervisor is not considered to be sg A a cena or 
capacity merely by virtue of the supervisor’s supervisory duties 
unless the emplo oyees supervised are professional. 

“(B) The term ‘executive capacity’ means an assignment within an 
organization i in which the employee primarily— 

“(i) directs the management of the organization or a major 
component or — of the — 

“(ii) establishes the goals and policies of the organization, 
component, or function; 
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ae exercises wide latitude in discretionary decision-making; 
an 
“(iv) receives only general supervision or direction from 
higher level executives, the board of directors, or stockholders of 
the organization. 

“(C) If staffing levels are used as a factor in determining whether 
an individual is acting in a managerial or executive capacity, the 
Attorney General s take into account the reasonable needs of 
the organization, component, or function in light of the overall 
purpose and stage of development of the organization, component, or 

is individual shall aa sea vant ape Mag con: Ag a 
managerial or executive capacity (as previously de ) merely on 
the basis of the number of employees that the Padividual supervises 
or has supervised or directs or directed.’’. 


8 USC 1153 note. SEC. 124. TRANSITION FOR EMPLOYEES OF CERTAIN UNITED STATES 
BUSINESSES OPERATING IN HONG KONG. 


(a) ADDITIONAL Visa NUMBERS.— 

(1) TMENT OF PRINCIPALS.—In the case of any alien de- 
scribed in Laenbete (3) with respect to whom a classification 
petition has been filed and approved under subsection (b), there 
shall be made available, in addition to the immigrant visas 
otherwise available in each of fiscal years 1991 through 1993 
and without regard to section 202(a) of the Immigration and 
Nationality Act, up to 12,000 additional immi t visas. 

(2) DERIVATIVE RELATIVES.—A spouse or child (as defined in 
section 101(b)(1) (A), (B), (C), (D), or (E) of the Immigration and 
Nationality Act) shall, if not otherwise entitled to an immigrant 
status and the immediate issuance of a visa under this section, 
be entitled to the same status, and the same order of consider- 
ation, provided under this section, if accompanying, or following 
to join, the alien’s spouse or parent. 

3) EMPLOYEES OF CERTAIN UNITED STATES BUSINESSES OPERAT- 
ING IN HONG KONG.—An alien is described in this paragraph if 
the alien— 

(A) is a resident of Hong Kong and is employed in Hong 
Kong (and has been so canplcres during the 12 previous, 
consecutive months) as an officer or supervisor or in a 
capacity that is managerial, executive, or involves special- 
ized knowledge, by a business entity which (i) is owned and 
o i in the United States (or is the subsidiary or 

iate of a business owned and organized in the United 
States), (ii) employs at least 100 employees in the United 
States and at least 50 employees outside the United States, 
pe (iii) has a gross annual income of at least $50,000,000, 


an ' 
(B) has an offer of employment from such business entity 

in the me ney States as _— officer or Rn wb na or ina 
capacity t is managerial, executive, or involves special- 

ized knowledge, which offer (i) is effective from the Sa 

filing the petition for classification under this section 
through and including the time of entry into the United 

States and (ii) provides for salary and benefits comparable 

to the salary and benefits provided to others with similar 
responsibilities and experience within the same company. 

(b) Petrrions.—Any employer losing and intending to employ 
within the United States an alien descri in subsection (a3) may 
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file a petition with the Attorney General for such classification. No 
ee ee eee 
n 
(c) y evenly —Visa numbers made available under subsection 
(a) shall be made available in the order which petitions under 
subsection (b) are filed with the Attorney General. 
(d) Dertnirions.—In this section: 
af 1) Executive capacity.—The term “executive capacity” has 
meaning given such term in section 101(aX44\B) of the 
immigration and Nationality Act, as added by section 123 of 


na Ma MANAGERIAL vonage —The term “ i 
the meaning given such term in section TONNES 
tmmigration and Nationality Act, as added by section 123 of 


the pec any Bes Macs controller, or any other officer of 
the entity customarily performing functions similar to those 
performed by any of the above officers. 

(4) SPECIALIZED KNOWLEDGE.—The term “specialized knowl- 
edge” has the meaning a such term in section 214(cX2\B) of 
the ory preva and Nationality Act, as amended by section 
we of this Act. 


(5) Supervisor.—The term ‘ ‘supervisor’ means any individual 

— authority, in the interest of the employer, ptm hire, 
er, suspend, lay off, recall, promote, disc 

reward, or discipline other’ employees, or maar aged to direct 
them, or to adjust their grievances, or effectively recommend 
such action, if in <a with the foregoing the exercise of 
such authority is not merely of a routine or clerical nature, but 
requires the use of independent judgment. 


PART 3—DIVERSITY IMMIGRANTS 


SEC, 131. DIVERSITY IMMIGRANTS. 


Section 203, as amended by sections 111 and 121 of this Act, is 
further amended by inserting after subsection (b) the following new 
subsection: 

Beach 7 Enos h (2), ali 

bi GENERAL.—Exce) in paragrap) ens 
subject to the worldwide hed yeti itied in section 201(e) for 
a ee ae 
‘ollows: 

“(A) DETERMINATION OF PREFERENCE IMMIGRATION.—The 
Attorney General shall determine for the most recent pre- 
vious 5-fiscal-year period for which data are available, the 
total number of aliens who are natives of each foreign state 
and who (i) were admitted or otherwise provided lawful 
permanent resident status (other than under this subsec- 
tion) and (ii) were subject to the numerical limitations of 
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section 201(a) (other than paragraph (3) thereof) or who 
were admitted or otherwise provided lawful permanent 
resident status as an immediate relative or other alien 
described in section 201(b\2). 

“(B) IDENTIFICATION OF HIGH-ADMISSION AND LOW-ADMIS- 
SION REGIONS AND HIGH-ADMISSION AND LOW-ADMISSION 
sTaTES.—The Attorney General— 

“(i) shall identify— 

“(I) each region (each in this paragraph referred 
to as a ‘high-admission region’) for which the total 
of the numbers determined under subparagraph 
(A) for states in the region is greater than ¥% of the 
total of all such numbers, and 

“(II1) each other region (each in this paragraph 
referred to as a ‘low-admission region’); and 

“(ii) shall identify— 

“() each foreign state for which the number 
determined under subparagraph (A) is greater 
than 50,000 (each such state in this paragraph 
referred to as a ‘high-admission state’), and 

“(II) each other foreign state (each such state in 
this ph referred to as a ‘low-admission 
state’. 

“(C) DETERMINATION OF PERCENTAGE OF WORLDWIDE 
IMMIGRATION ATTRIBUTABLE TO HIGH-ADMISSION REGIONS.— 
The Attorney General shall determine the percentage of 
the total of the numbers determined under subparagraph 
(A) that are numbers for foreign states in high-admission 


ons. 

“(D) DETERMINATION OF REGIONAL POPULATIONS EXCLUD- 
ING HIGH-ADMISSION STATES AND RATIOS OF POPULATIONS OF 
REGIONS WITHIN LOW-ADMISSION REGIONS AND HIGH-ADMIS- 
SION REGIONS.—The Attorney General shall determine— 

“(@) based on available estimates for each region, the 
total ips pres ei of each region not including the popu- 
lation of any high-admission state; 

“(ii) for each low-admission region, the ratio of the 
population of the region determined under clause (i) to 
the total of the populations determined under such 
clause for all the low-admission regions; and 

“(iii) for each high-admission region, the ratio of the 
population of the region determined under clause (i) to 
the total of the 2 ae ane determined under such 
clause for all the high-admission regions. 

“(E) DisTRIBUTION OF VISAS.— 

“(ij) No VISAS FOR NATIVES OF HIGH-ADMISSION 
STATES.—The pereniee of visas made available under 
this paragraph to natives of a high-admission state is 0. 

“(i) FoR LOW-ADMISSION STATES IN LOW-ADMISSION RE- 
GIONS.—Subject to clauses (iv) and (v), the percentage of 
visas made available under this paragraph to natives 
(other than natives of a high-admission state) in a low- 
admission region is the product of— 

“() the percentage determined under subpara- 
graph (C), and 

“(II) the population ratio for that region deter- 
mined under subparagraph (D\ii). 
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“(iii) FoR LOW-ADMISSION STATES IN HIGH-ADMISSION 
REGIONS.—Subject to clauses (iv) and (v), the percentage 
of visas made available under this paragraph to natives 
(other than natives of a high-admission state) in a high- 
admission — is the product of— 

“) 100 percent minus the percentage deter- 
mined under subparagraph (C), an: 

“(I) the population ratio for that region deter- 
mined under subparagraph (D\iii). 

“(iv) REDISTRIBUTION OF UNUSED VISA NUMBERS.—If 
the Secretary of State estimates that the number of 
immigrant visas to be issued to natives in any region 
for a fiscal year under this paragraph is less than the 
number of immigrant visas made available to such 
natives under this paragraph for the fiscal year, subject 
to clause (v), the excess visa numbers shall be made 
available to natives (other than natives of a high- 
admission state) of the other regions in proportion to 
od percentages otherwise specified in clauses (ii) and 


“(y) LIMITATION ON VISAS FOR NATIVES OF A SINGLE 
FOREIGN STATE.—The percentage of visas made avail- 
able under this paragraph to natives of any single 
foreign state for any fiscal year shall not exceed 7 

percent. 

3) REGION DEFINED.—Only for purposes of administer- 
ing the diversity program under this subsection, Northern 
ireland shall be treated as a separate foreign state, each 
colony or other component or dependent area of a foreign 
state overseas from the foreign state shall be treated as 
part of the foreign state, and the areas described in each of 
the following clauses shall be considered to be a separate 
region: 

“(i) Africa. 

“(ii) Asia. 

“(iii) Europe. 

“(iv) North America (other than Mexico). 

“(v) Oceania. 

“(vi) South America, Mexico, Central America, and 
the Caribbean. 

“(2) REQUIREMENT OF EDUCATION OR WORK EXPERIENCE.—An 
alien is not eligible for a visa under this subsection unless the 


“(A) has at least a high school education or its equivalent, 


or 

“(B) has, within 5 years of the date of application for a 

visa under this subsection, at least 2 years of work experi- 

ence in an occupation which requires at least 2 years of 
training or experience. 

“(3) MAINTENANCE OF INFORMATION.—The Secretary of State 
shall maintain information on the age, occupation, education 
level, and other relevant characteristics of immigrants issued 
visas under this subsection.”’. 
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8 USC 1153 note. 


SEC. 132. DIVERSITY TRANSITION FOR ALIENS WHO ARE NATIVES OF 
CERTAIN ADVERSELY AFFECTED FOREIGN STATES, 


(a) In GeneRraL.—Notwithstanding the numerical limitations in 

a 201 and 202 of the Immigration and Nationality mp there 

shall be made available to qualified a d subsec- 

ea (b) 40,000 immigrant visas in each of years 1992, 1993, and 
1994. 


(b) Quauirrep Aten Descrisep.—An alien described in this 
subsection is an alien who— 

(1) is a native of a foreign state that is not contiguous to the 
United States and that was identified as an adversely affected 
foreign state for purposes of section 314 of the Immigration 
Reform and Control Act of 1986, 

(2) has a firm commitment for employment in the United 
States for a period of at least 1 eginning on the date of 

ion under this section), an 

_ 8). icine as provided in subsection (c), is admissible as an 


©  Darreoecicns or Visa NumBErs.—The Secretary of State shall 
provide for making immigrant visas provided under subsection (a) 
available in the chronological order in which aliens apply for each 
fiscal year, except that at least 40 percent of the number of such 
visas in each fiscal year shall be made available to natives of the 
foreign state the natives of which received the greatest number of 
visas issued under section 314 of the Immigration Reform and 
Control Act (or to aliens described in subsection (d) who are the 
spouses or children of such natives). 

(d) Derrvative Stratus ror Spouses AND CHILDREN.—A spouse or 
child (as defined in section 101(b\(1) (A), (B), (C), (D), or (E) of the 
Immigration and Nationality Act) shall, if not otherwise entitled to 
an immigrant status and the immediate issuance of a visa under 
this section, be entitled to the same status, and the same order of 
anany eee ay ig rovided under this section, if accompanying, or fol- 

to join, — or parent. 

(e) Watvers or GrounDs oF Exc.usion.—In determining the 
admissibility of an alien provided a visa number under this section, 
the grounds of exclusion specified in ps wr (5B) and (7A) of 
section 212(a) of the Immigration and Nationality Act shall not 
apply, ar and the Attorney General shall waive the ground of exclusion 

ed in ph (6XC) of such section, unless the Attorney 
neral finds that such a waiver is not in the national interest. 

(f) APPLICATION Frr.—The Secretary of State shall require pay- 
ment of a reasonable fee for the filing of an application under this 
aap in order to cover the costs of processing applications under 

section. 


SEC. 133. ONE-YEAR DIVERSITY TRANSITION FOR ALIENS WHO HAVE 
BEEN NOTIFIED OF AVAILABILITY OF NP-5 VISAS. 


Notwithstanding the numerical limitations in sections 201 and 
202 of the igration and Nationality Act, there shall be made 
available in pat yaar 1991 immigrant visa numbers for qualified 


ts w 
(1) were Feckithe’ by the Secretary of State before May 1, 1990, 
of their selection for issuance of a visa under section 314 ‘of the 
tion Reform and Control Act of 1986, and 
(2) are qualified for the issuance of such a visa but for (A) 
numerical and fiscal year limitations on the issuance of such 
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visas, (B) section 212(aX19) or 212(e) of the Immigration and 
Nationality Act, or (C) the fact that the immigrant was a 
national, but not a native, of a foreign state described in section 
314 of the Immigration Reform and Control Act of 1986. 
Visas shall be made available under this section to spouses and 
children of qualified immigrants in the same manner as such visas 
were made available to such spouses and children under section 314 
of the Immigration Reform and Control Act of 1986. The Attorney 
General may waive section 212(a\(19) of the Immigration and 
Nationality Act (or, on or after June 1, 1991, section 212(aX6\C) of 
such Act) in the case of qualified immigrants described in the first 
sentence of this section. 


SEC. 134. TRANSITION FOR DISPLACED TIBETANS. 8 USC 1153 note. 


(a) In GenEeRAL.—Notwithstanding the numerical limitations in 
sections 201 and 202 of the Immigration and Nationality Act, there 
shall be made available to qualified displaced Tibetans described in 
subsection (b) 1,000 immigrant visas in the 3-fiscal-year period begin- 
ning with fiscal year 1991. 

(b) QuALIFIeD DispLacep TiBeTAN Descripep.—An alien described 
in this subsection is an alien who— 

(1) is a native of Tibet, and 
(2) since before date of the enactment of this Act, has been 
continuously residing in India or Nepal. 
For purposes of paragraph (1), an alien shall be considered to be a 
native of Tibet if the alien was born in Tibet or is the son, daughter, 
grandson, or granddaughter of an individual born in Tibet. 

(c) DistriBUTION oF Visa NumBeERs.—The Secretary of State shall 
provide for making immigrant visas provided under subsection (a) 
available to laced aliens described on subsection (b) (or described 
in subsection (d) as the spouse or child of such an alien) in an 
equitable manner, giving preference to those aliens who are not 
firmly resettled in India or Nepal or who are most likely to be 
resettled successfully in the United States. 

(d) Dertvative Status For Spouses AND CHILDREN.—A spouse or 
child (as defined in section 101(b)(1) igh (B), (C), (D), or of the 
Immigration and Nationality Act) shall, if not otherwise entitled to 
an immigrant status and the immediate issuance of a visa under 
this section, be entitled to the same status, and the same order of 
consideration, eee under this section, if accompanying, or fol- 
lowing to join, his spouse or parent. 


Subtitle C—Commission and Information 


SEC. 141. COMMISSION ON LEGAL IMMIGRATION REFORM. 8 USC 1153 note. 


(a) ESTABLISHMENT AND COMPOSITION OF COMMISSION.—(1) Effec- 
tive October 1, 1991, there is established a Commission on Legal 
Immigration Reform (in this section referred to as the “Commis- 
— which shall be composed of 9 members to be appointed as 
ollows: 
(A) One member who shall serve as Chairman, to be ap- President. 
pointed by the President. 
(B) Two members to be a sepeiaied by the Speaker of the House 
of Representatives who s select such members from a list of 
nominees provided by the Chairman of the Subcommittee on 
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President. 


Reports. 


Immigration, Refugees, and International Law of the Com- 
mittee on the Judiciary of the House of Representatives. 

(C) Two members to be appointed by the Minority Leader of 
the House of Representatives who shall select such members 
from a list of nominees provided by the ranking amenity 
member of the Subcommittee on Immigration, Refugees, an 
International Law of the Committee on the Judiciary of co 
House of Representatives. 

(D) Two members to be appointed by the Majority Leader of 
the Senate who shall select such members from a list of nomi- 
nees provided by the Chairman of the Subcommittee on 
Immigration and Refugee Affairs of the Committee on the 
Judiciary of the Senate. 

(E) Two members to be appointed by the Minority Leader of 
the Senate who shall select such members from a list of nomi- 
nees provided by the ranking minority member of the 
Subcommittee on Immigration and Refugee Affairs of the 
Committee on the Judiciary of the Senate. 

(2) Initial appointments to the Commission shall be made during 


the 45-day period on October 1, 1991. A vacancy in the 
Commission shall be filled in the same manner in which the original 
appointment was made. 


(3) Members shall be appointed to serve for the life of the Commis- 
sion, i that the term of the member described in paragraph 
(1XA) 8 expire at noon on January 20, 1993, and the President 
shall appoint an individual to serve for the remaining life of the 
Commission. 

(b) Functions or Commission.—The Commission shall— 

(1) review and evaluate the impact of this Act and the amend- 
ments made by this Act, in accordance with subsection (c); and 
(2) transmit to the Congress— 
(A) not later than September 30, 1994, a first report 
= the progress made in carrying out paragraph (1), 


(B) not later than September 30, 1997, a final report 
setting forth the Commission’s findings and recommenda- 
tions, includi such recommendations for additional 
changes that should be made with respect to legal immi- 
gration into the United States as the Commission deems 
appropriate. 

(c) CONSIDERATIONS.— 
(1) PARTICULAR CONSIDERATIONS.—In particular, the Commis- 
sion shall consider the following: 

(A) The requirements of citizens of the United States and 
of aliens lawfully admitted for tse rr oo to be 
joined in the United States by immediate family members 
and the impact which the establishment of a national level 
of immigration has upon the availability and priority of 
family preference visas. 

(B) The impact of aves and the implementation of 
the employment-based and diversity programs on labor 
needs, emplo; permant. oy ae cues economic and domestic 
conditions in United Si 

Bs The social, Goes crass. and natural resources 

of immigration. 
) The impact of immigration on the foreign policy and 
national security interests of the United States. 


PUBLIC LAW 101-649—NOV. 29, 1990 104 STAT. 5003 


(E) The impact of per country immigration levels on 
family-sponsored immigration 

(F) The impact of the numerical gaa on the adjust- 
ment of status of aliens granted asylum. 

(G) The impact of the numerical limitations on the 
admission of nonimmigrants under section 214(g) of the 
Immigration and Nationality Act. 

(2) Diversrry PROGRAM.—The Commission shall analyze the 
information maintained under section 203(c\(3) of the Immigre- 
tion and Nationality Act and shall report to Congress in its 
report under subsection (b)(2) on— 

(A) the characteristics of individuals admitted under sec- 
tion 203(c) of the Immigration and Nationality Act, _ 

(B) how such characteristics compare to the 
tics of family-sponsored immigrants and cuaplevainns tenet 


immigrants. 
the effect of the requirement of paragraph () of section 208(0) of 
on effect e requirement 0 ap on c 
the Immigration and Nationality Act on the diversity, edu- 
cational, and skill level of aliens cluritted. 

(d) CoMPENSATION OF MemMBERS,—(1) Each member of the Commis- 
sion who is not an officer or employee of the Federal Government is 
entitled to receive, subject to such amounts as are provided in 
advance in appropriations Acts, pay at the daily equivalent of the 
minimum annual rate of basic pay in effect for GS-18 of the 
General Schedule. Each member of the Commission who is such an 
officer or employee shall serve without additional pay. 

(2) While away from their homes or regular places of business in 
the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence. 

(e) Meetincs, Starr, AND AUTHORITY OF CoMMISSION.—The provi- 
sions of subsections (e) through (g) of section 304 of the Immigration 
Reform and Control Act of shall apply to the Commission in 
the same manner as they apply to the Commission established 
under such section, except tt paragraph (2) of subsection (e) 
thereof shall not apply. 

(f) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated to the Commission such sums as may be nec- 
essary to carry out this section. 

(2) Notwithstanding any other provision of this section, the 
authority to make payments, or to enter into contracts, under this 
section shall be effective only to such extent, or in such amounts, as 
are provided in advance in appropriations Acts. 

(g) Lage eigeag DatE.— mmission shall terminate on the 
date on which a final report vie pare heatlge aay ver emg 


activities, ochatien testimony to standing committees of 
Congress concerning its final report alee this section and dissemi- 
na that report. 


(h) CONGRESSIONAL REsPONSE.—(1) No later than 90 days after the 
date of receipt of each report transmitted under subsection (b)(2), the 
Committees on the J cae Lemos wo of ore tagged and of 
the Senate shall initiate to consider the findings and 
recommendations of the report. 
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Reports. 


(2) No later than 180 days after the date of receipt of such a 
report, each such Committee shall report to its respective House its 
oversight findings and any legislation it deems appropriate. 


SEC. 142. STATISTICAL INFORMATION SYSTEM. 
Section 103 (8 U.S.C. 1103) is amended by adding at the end the 


eg su ions: 

“(c\1) The Commissioner, in consultation with interested academi- 
cians, government agencies, and other parties, shall provide for a 
system for collection and dissemination, to Co: and the public, 
of information (not in individually identifiable form) useful in 
evaluating the social, economic, environmental, and demographic 


im of immigration laws. 

4G) Such information shall include information on the alien 
population in the United States, on the rates of naturalization and 
ie em of nr re gp: on aliens who 2 ae ey ere 

or gran um, on nonimmigrants in the Uni tates 
b occupation, basis for admission, and duration of stay), on aliens 
who have been excluded or deported from the United States, on the 
number of applications filed and granted for suspension of deporta- 
tion, and on the number of aliens estimated to be present unlawfully 
in the United States in each fiscal year. 

“(8) Such system shall provide for the collection and dissemination 
of such information not less often than annually. 

“(d\1) The Commissioner shall submit to Congress annually a 
report which contains a summary of the information collected under 
pabeection (c) and an analysis of trends in immigration and natu- 
ralization. 

“(2) Each annual report shall include information on the number, 
and rate of denial administratively, of applications for naturaliza- 
tion, for each district office of the Service and by national origin 


group.”. 
Subtitle D—Miscellaneous 


SEC. 151. REVISION OF SPECIAL IMMIGRANT PROVISIONS RELATING TO 
RELIGIOUS WORKERS (C SPECIAL IMMIGRANTS). 


(a) In GENERAL.—Subparagraph (C) of section 101(a\(27) (8 U.S.C. 
1101(aX(27)) is amended to read as follows: 
“(C) an immigrant, and the immigrant’s spouse and children 
if accompanying or following to join the immigrant, who— 
“(i) for at least 2 years immediately preceding the time of 
application for admission, has been a member of a religious 
denomination having a bona fide nonprofit, religious 
organization in the United States; 

‘(ii) seeks to enter the United States— 

“(I) solely for the purpose of carrying on the vocation 
of a minister of that religious denomination, 

“(ID before October 1, 1994, in order to work for the 
organization at the request of the organization in a 
professional capacity in a religious vocation or occupa- 
tion, or 

“(IID before October 1, 1994, in order to work for the 
organization (or for a bona fide organization which is 
affiliated with the religious denomination and is 
exempt from taxation as an organization described in 
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section 501(c\3) of the Internal Revenue Code of 1986) 
at the request of the organization in a religious voca- 
tion or occupation; and 
“Gii) has been carrying on such vocation, professional 
work, or other work continuously for at least the 2-year 
period described in clause (i);”. 
) REFERENCE TO New NONIMMIGRANT CLASSIFICATION.—For 
establishment of nonimmigrant classification for religious workers, 
see section 209. 


SEC. 152. SPECIAL IMMIGRANT STATUS FOR CERTAIN ALIENS EMPLOYED 8 USC 1101 note. 
AT THE UNITED STATES MISSION IN HONG KONG (D SPECIAL 
IMMIGRANTS). 


(a) In eager BT egy one to peaiyeicc (c), an alien described in 
subsection (b) shall be treated as a special immigrant described in 
section ney XD) of the Immigration and Nationality Act. 

(b) Attens Coverep.—An alien is described in this subsection if— 

(1) the alien is— 

(A) an employee at the United States consulate in Hong 
Kong under the authority of the Chief of Mission (inclu 
employment pursuant to section 5913 of title 5, Uni 
States Code) who has performed faithful service for a total 
of three years or more, or 

(B) a member of the immediate family (as defined in 6 
Foreign Affairs Manual 117k as of the date of the enact- 
ment tof this Act) of an employee described in subparagraph 
(A) who has been living with the employee in the same 


household; 
(2) the welfare of the employee or an ee an immediate he Comalty 
member is subject to a clear t due directly to the em oi 


ee’s employment with the United States Government or un 
United States Government official; and 
(8) the principal officer in Hong Kong, in the officer’s discre- 

tion, has recommended the so nates of special i t status 
to such alien in exceptional circumstances and the Secretary of 
State ore such recommendation and finds that it is in the 
national interest to grant such status. 

(c) Exprration.—Subsection (a) shall only apply to aliens who file 


an application for — immigrant status under this section by not 
later than January 1, 2002. 

(d@) Limrren Watver or Numerican Limrrations.—The first 500 
visas made available to aliens as social immigrants under this 
section shall not be counted against an erical limitation estab- 
— under section 201 or 202 of the igration and Nationality 

ct. 


SEC, 153. SPECIAL IMMIGRANT STATUS FOR CERTAIN ALIENS DECLARED 
DEPENDENT ON A JUVENILE COURT (J SPECIAL IMMIGRANTS). 


(a) In GeneraL.—Section 101(a(27) (8 U.S.C. 1101(a\(27)) is 
amended— 


(1) by striking ‘“‘or” at the end of su’ ppareenaph (A), 
_ ) by oe the period at the end of subparagraph (I) and 


inserting “; and 
(3) by adding at the end the foll new subparagraph: 
“(J) an immigrant (i) who has been "ios dependent on a 
juvenile court located in the United States and has been deemed 
eligible by that court for long-term foster care, and (ii) for whom 
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8 USE 1251 note. 


8 USC 1201 note. 


it has been determined in administrative or judicial proceedings 
that it would not be in the alien’s best interest to be returned to 
the alien’s or parent’s previous country of nationality or coun- 
try of last habitual residence; except that no natural parent or 
prior adoptive parent of any alien provided special immigrant 


status under this sub ph shall thereafter, by virtue of 
me aaa be accorded any right, privilege, or status under 
ct.’ 


(b) WaIvER OF GROUNDS FOR DEPORTATION.— 

(1) IN GENERAL.—Section 241 (8 U.S.C. 1251) is amended by 
adding at the end the following new subsection: 

“(h) Paragraphs (1), (2), ©), (9), or (12) of subsection 241(a) (other 
than so much of paragraph (1) as relates to a ground of exclusion 
described in paragraph (9), (10), (28), (27), (29), or (88) of section 
212(a)) shall not mee peel to a special immigrant described in section 
101(aX27\J) based upon circumstances that exist before the date the 
alien was provided such special immigrant status.” 

(2) Use OF NEW GROUNDS FOR DEPORTATION.—Effective on the 
date that the amendments made by section 602 of this Act 
become effective, the subsection added by paragraph (1) is 
amended to read as follows: 

“ch) Paragraphs (1)(A), (1B), (1XC), ao. or (8A), of subsection 
241(a) (other than so much of par: ph (1) as relates to a ground of 
exclusion described in peeerere 10h ©) ) or (3) of section 212(a)) shall not 
apply to a special immigrant described in section 101(aX27\J) based 
upon circumstances that exist before the date the alien was provided 
such special immigrant status.” 


SEC, 154. PERMITTING EXTENSION OF PERIOD OF VALIDITY OF IM- 
MIGRANT VISAS FOR CERTAIN RESIDENTS OF HONG KONG. 


(a) ExTeNDING PEriop oF VALIDITY.— 

(1) In Uy pn ey a to paragraph (2), the limitation on 
the period of validity of an immigrant visa under section 221(c) 
of the Immigration and Nationality Act shall not a apply i in the 
case of an immigrant visa issued, on or after the date of the 
enactment of this Act and before September 1, 2001, to an alien 
described in subsection (b), but only if— 

(A) the alien elects, within the period of validity of the 
immigrant visa under such section, to have this section 
apply, and 

(B) before the date the alien seeks to be admitted to the 
United States for lawful permanent residence, the alien 
notifies the appropriate consular officer of the alien’s in- 
tention to seek such admission and provides such officer 
with such information as the officer determines to be nec- 
essary to verify that the alien remains eligible for admis- 
sion to the United States as an immigrant. 

(2) LIMITATION ON EXTENSION.—In no case shall the period of 
validity of a visa be extended under paragraph (1) beyond 
January 1, 2002. 

(3) [TREATMENT UNDER NUMERICAL LIMITATIONS.—In applying 
the numerical limitations of sections 201 and 202 of the 
Immigration and Nationality Act in the case of aliens for whose 
visas the period of validity is extended under this section, such 
limitations shall only apply at the time of original issuance of 
the visas and not at the time of admission of such aliens. 
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(b) Attrens CovereD.—An alien is described in this subsection if 
the alien— 
(1A) is chargeable under section 202 of the Immigration and 
Nationality Act to Hong Kong, an 
(BXi) is residing in Hong Kong as of the date of the enactment 
of this Act and is issued an immigrant visa under paragraph (1), 
(2), (4), or (5) of section 203(a) the Immigration and Nationality 
Act (as in effect on the date of the enactment of this Act) or 
under section 203(a) or 203(b\(1) of such Act (as in effect on and 
after October 1, 1991), or (ii) is ribed in el or child (as defined in 
subsection (d)) of an alien described in clause (i), if accompany- 
ing or following to join the alien in coming to the United States; 
or 


(2) is issued a visa under section 124 of this Act. 

(c) TREATMENT OF CERTAIN EMPLOYEES IN Honc Konc.— 

(1) IN GENERAL.—In applying the proviso of section 7 of the 
Central Intelligence home Act of 1949, in the case of an alien 
described in paragraph (2), the Director may charge the entry of 
Peete: ae against the pa pose —— for _ Pec awe 

and ending wi year 
1996) norinedies a amt tor the alien’s entry is not made to the 
United States in that fiscal = so long as such entry is made 
before the end of fiscal year 

(2) ALIENS pecs ia alien is described in this paragraph 
if the alien— 

qe is an ee ee of the Foreign Broadcast Information 

Service in Hong Kong, or 

(B) is the spouse or child (as defined in subsection (d)) of 
an alien described in subparagraph (A), if accompanying or 
following to join the alien in coming to the United States. 

(3) RELATION TO SIMILAR PROVISION.—The provisions of this 
subsection supersede section 403 of the Intelligence Authoriza- 
tion Act, Fiscal Year 1991. 

(d) TREATMENT OF CHILDREN.—In this section, the term “child” 
has the meaning given such term in section 101(b\(1) of the Immigra- 
tion and Nationality Act and also includes (for purposes of this 
section and the Immigration and Nationality Act as it applies to this 
section) an alien who was the child (as so defined) of the alien as of 
the date of the issuance of an immigrant visa to the alien described 
in subsection (b\(1) or, in the case described in subsection (c), as of 
the date of oere of the entry of the alien under the proviso 
under section 7 of the Central Intelligence Agency Act of 1949. 


SEC. 155. EXPEDITED ISSUANCE OF LEBANESE SECOND AND FIFTH PREF- 8 USC 1153 note. 
ERENCE VISAS. 


(a) IN GeneRAL.—In the issuance of immigrant visas to certain 
Lebanese immigrants described in subsection (b) in fiscal years 1991 
and 1992 and notwithstanding section 203(c) of the Immigration and 
Nationality Act (to the extent inconsistent with this section), the 
Secretary of State shall provide that immigrant visas which would 
otherwise be made available in the fiscal year shall be made avail- 
able as early as possible in the fiscal year. 

(b) LeBaNgesE ImmiGRANTS CovERED.—Lebanese immigrants de- 
scribed in this subsection are aliens who— 

(1) are natives of Lebanon, 
(2) are not firmly resettled in any foreign country outside 
Lebanon, and 
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(3) as of the date of the enactment of this Act, are the 
beneficiaries of a Pen es pycores to accord status under 
section 203(aX2) or 203(aX5) of the Immigration and Nationalit 
Act (as in effect as of the date of the enactment of this Act), 

o the child of such an alien if accompanying or following to join the 
en. 


Subtitle E—Effective Dates; Conforming 
Amendments 


SEC. 161. EFFECTIVE DATES. 


(a) In GenERAL.—Except as otherwise provided in this section, the 
amendments made by this title shall take effect on October 1, 1991, 
and apply beginning with fiscal year 1992. 

(b) VISIONS TAKING Errect Upon ENACTMENT.—The following 
sections (and amendments made by such sections) shall take effect 
on the date of the enactment of this Act and (unless otherwise 
provided) apply to fiscal year 1991: 

(1) Section 103 (relating to per country limitation for Hong 


Kong). 

(2) Section 104 (relating to asylee adjustments). 

(3) Section 124 (relating to transition for employees of certain 
US. businesses in Hong Kong). 

(4) Section 133 (relating to one-year diversity transition for 
aliens who have been notified of availability of NP-5 visas). 

(5) Section 134 (relating to transition for displaced Tibetans). 

(6) Section 153 (relating to special immigrants who are 
dependent on a juvenile court). 

&) Section 1 rmitting extension of validity of visas for 
certain residents of Hong Kong). 

(8) Section 155 (relating to expedited issuance of Lebanese 
second and fifth preference visas). 

(9) Section 162(b) (relating to immigrant visa petitioning | 
ess), but only insofar as such section relates to visas for fiscal 
years beginning with fiscal year 1992. 

(c) GENERAL TRANSITIONS.— 

(1) In the case of a petition filed under section 204(a) of the 
Immigration and Nationality Act before October 1, 1991, for 
preference status under section 203(aX3) or section 203(a\(6) of 
such Act (as in effect before such date)— 

(A) in order to maintain the peony date with respect to 
such a petition, the petitioner must file (by not later than 
October 1, 1993) a new petition for classification of the 
employment under perserarh (1), (2), or (8) of section 203(b) 
of such Act (as amended by this title), and 

(B) any labor certification under section 212(aX5\A) of 
such Act required with res to the new petition shall be 
deemed approved if the r certification with respect to 
the previous petition was previously approved under section 
212(aX(14) of such Act. 

(2) Any petition filed under section 204(a) of the igration 
and Nationality Act before October 1, 1991, for preference 
status under section 203(a\(4) or section 203(aX(5) of such Act (as 
in effect before such date) shall be deemed, as of such date, to be 
a petition filed under such section for preference status under 
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section 203(a\(3) or section 203(a)(4), respectively, of such Act (as 
amended by this title). 

(d) Apmisstpitiry STANDARDS.—When an immigrant, in possession 
of an unexpired immigrant visa issued before October 1, 1991, makes 
application for admission, the immigrant’s admissibility under para- 
graph (7)(A) of section 212(a) of the Immigration and Nationality Act 
shall be determined under the provisions of law in effect on the date 
of the issuance of such visa. 

(e) Consrruction.—Nothing in this title shall be construed as 
affecting the provisions of section 19 of Public Law 97-116, section 
2(cX1) of Public Law 97-271, or section 202(e) of Public Law 99-603. 


SEC. 162. CONFORMING AMENDMENTS. 


(a) RESTATEMENT OF DERIVATIVE STATUS, ORDER OF CONSIDERATION, 
Erc.—(1) Section 203, as amended by subtitle B, is further amended 8 USC 1153. 
by striking all that follows subsection (c) and inserting the following: 

“(d) TREATMENT OF Famity Mempers.—A spouse or child as de- 
fined in subparagraph (A), (B), (C), (D), or (E) of section 101(b\1) 
shall, if not otherwise entitled to an immigrant status and sms 
immediate issuance of a visa under subsection (a), (b), or (c), be 
entitled to the same status, and the same order of consideration 
provided in the respective subsection, if accompanying or following 
to j join, the spouse or parent. 

‘(e) ORDER OF CONSIDERATION.—(1) Immigrant visas made avail- 
able under subsection (a) or (b) shall be issued to eligible immigrants 
in the order in which a petition in behalf of each such immigrant is 
filed with the Attorney General (or in the case of ye immigrants 
under section 101aX2TXD), with the Secretary of State) as provided 
in section 204(a). 

(2) igrant visa numbers made available under subsection (c) 
(relating to diversity immigrants) shall be issued to eligible qualified 
immigrants strictly in a random order established by the Secretary 
of State for the fiscal year involved. 

“(3) Waiting lists of applicants for visas under this section shall be Regulations. 
maintained in accordance with regulations prescribed by the Sec- 
wef of State. 

f) PresumpTION.—Every immigrant shall be presumed not to be 
destined in subsection nes or (b) of this section, section 101(a\(27), or 
section 201(b)(2), until the immigrant establishes to the satisfaction 
of the consular officer and the immigration officer that the im- 
migrant is so described. In the case of any alien claiming in his 
application for an immi t visa to be described in section 201(b)(1) 
or in subsection (a) or (b) of this section, the consular officer shall 
not grant such status until he has been authorized to do so as 
provided by section 204. 

“(g) Lists.—For purposes of carrying out the Secretary's respon- 
sibilities in the orderly administration of this section, the Secretary 
of State yong Lagan reasonable estimates of the anticipated numbers 
of visas to be issued during any quarter of any fiscal year within 
each of the categories under subsections (a), b) and (c) and to rely 
upon such estimates in authorizing the issuance of visas. The Sec- 
retary of State shall terminate the registration of any alien who 
fails to apply for an immigrant visa within one year following 
notification to the alien of the availability of such visa, but the 
Secretary shall reinstate the registration of any such alien who 
establishes within 2 years following the date of notification of the 
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availability of such visa that such failure to apply was due to 
ces beyond the alien’s control.” 

(2) Nothing in this Act may be construed as continuing the 
availability of visas under section 203(a\(7) of the Immigration and 
Nationality Act, as in effect before the date of enactment of this Act. 

(b) CHANGES IN PETITIONING ProcEDURE.—Section 204 (8 U.S.C. 
1154) is amended— 

(1) in bee (a), by striking “(a)(1)” and all that follows 
through the end of paragraph (1) and inserting the following: 

“(ay(1(A) rage citizen of the United States claiming that an alien 
is entitled to classification by reason of a relationship described in 
paragraph (1), (3), or (4) of section 203(a) or to an immediate relative 
status under section 201(b\(2)(A\i) may file a petition with the 
Attorney General for such classification. 

“(B) any alien lawfully admitted for permanent residence claim- 
~~ that an alien is entitled to a classification by reason of the 

tionship described in section 203(a)(2) may file a petition with 
the Attorney General for such classification. 

“(C) Any alien desiring to be classified under section 203(b\(1)(A), 
or any person on behalf of such an alien, may file a petition with the 
Attorney General for such classification. 

“(D) Any employer desiring and intending to employ within the 
United States an alien entitled to classification under section 
203(b\1(B), 203(b\X1XC), 203(bX(2), or 203(b\3) may file a petition with 
the Attorney General for such classification. 

“(E)@) Any alien (other than a special immigrant under section 
101(aX(27XD). os to be classified under section 203(b)(4), or any 
person on behalf of such an alien, may file a petition with the 
aw See for such ood cael P 

“Gi ens Claiming status as a immigrant under section 
a yg may file a agg only with the Secretary of State and 
only after notification by the Secretary that such status has been 
recommended and scaered ursuant to such section. 

“(F) Any alien ae to be classified under section 203(b\5) may 
file a petition with the Secretary of State for such classification. 

“(Gi) Any alien desiring to be provided an immigrant visa under 
section 203(c) may file a petition at the a and time determined 
by the Secretary of State by Sa ge y one such petition may 
be filed by an alien with respect ped petitioning period estab- 
lished. If more than one petition rs submitted all such petitions 
submitted for such period by the alien shall be voided. 

“(iD The Secretary of State shall designate a period for the filing 

of petitions with respect to visas which may be issued under section 

c) for the fiscal year after the end of the period. 

“(I) Aliens who qualify, ugh random selection, for a visa 
under section 203(c) shall remain eligible to receive such visa only 
through the end of the specific fiscal year for which they were 


selected. 

Bs The Secretary of State shall prescribe such regulations as 
ma necessary to carry out this clause. 

Ain A petition or registration under this subparagraph shall be 
in such form as the Secretary of State may by regulation prescribe 
and shall contain such information and be supported by such docu- 
ane evidence as the Secretary of State may require.”; 

(2) in oe (b)— 
(A) by striking “section ciao (83) or (6)” and inserting 
“egction 203(b\(2) or 203(b\3)”, and 
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(B) by striking ‘ ‘a preference status under section 203(a)” 
and inserting “preference under subsection (a) or (b) of 


section 203”; 
(8) in subsection en by striking 6 cso t under 
section 203(a)” and inserting “immigrant unde ion (a), 


(b), or (c) of section 203”; 
(4) in subsection (eX), by striking “203(a\4)” and inserting 
“203(aX(3)”; 
(5) by striking subsection (f); and 
(6) by redesignating subsections (g) and (h) as (f) and (g), 
respectively. 
(e) ADDITIONAL CONFORMING AMENDMENTS.— 
_ (1) Section 212(aX5) el U.S.C. 1182(aX5)), as amended by sec- 
a cag “hay ae wo mat 
in subparagra , by “Any alien who see 
to enter the United States for the purpose of performing 
skilled or unskilled labor” and inserting “Any alien who 
seeks admission or status as an immigrant under para- 
graph (2) or (3) of section 203(b)”, 

) in subparagraph (B), by inserting ‘ ‘who seeks admis- 
sion or status as an immigrant under eee (2) or (8) of 
ween 203(b)” after “An alien” the lace it appears, 
an 

(C)b y striking subparagraph (C). 
(2) Section 244(d) (8 U.S.C. 1254(d)) is amended by striking “, 
and unless” and all that follows through “then current”. 
(3) Section 245(b) (8 US. C. 1255(b)) is amended— 
(A) by striking “or nonpreference”’, 
a, by striking “202(e) or 203(a)” and inserting “201(a)”, 


nO) by striking “for the fiscal year then current” and 
inserting “for the su fiscal year’. 
(4) Section 3304(aX(14A) of the Internal Revenue Code of 1986 26 USC 3304. 
is amended by “section 203(aX7) or’ 
ve Section ‘614@ax = de of pe Social Security Act is amend- 42 USC 1382c. 
“section 203( 
(6) Section 2(c\4) of the oe * islands Nonimmigrant Alien 
Adjustment Act of 1982 wire Law 97-271) is amended by 8 USC 1255 note. 
inserting before the period at the end the following: “(as in 
effect before October 1, 1991) or by reason of the relationship 
described in section 203(a\2), 203(aX3), or 2038(aX4), or 
le on a respectively, of such Act (as in effect on or after 
sui 
aaa CoRRECTIONS TO IMMIGRATION NursinG Re.ier Act 
OF _ 


(1) Section 2(b) of the tion Nursing Relief Act of 1989 
~ (Public Law 101-238) is amen = 8 USC 1255 note. 
(A) by ,, December 31, 1989” and inserting 
“Se somes Ea | 
y striking A the lawful status” and inserting “in 
the ite they 
(C) by inserting “ unauthorized employment performed 


hele the date of tee dnablental of the Tesmevadion Act of 
Sees ee be Sane nono a aie Tee seen 

245(c)(2) of the Immigration and Nationality and” after 
“spouse or child of such an alien,”, and 
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Effective date. 
8 USC 1101 note. 
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(D) by striking “lawful status as such a nonimmigrant” 
and all that follows through “subsection (a)” and inserti 
“lawful status throughout his or her stay in the Uni 
States as a nonimmigrant until the end of the 120-day 
period beginning on the date the Attorney General promul- 
gates regulations carrying out the amendments made by 
section 162(f(1) of the Immigration Act of 1990”. 

(2A) Section wag aig hy (8 U.S.C. 1101(aX15)H)iXa)) is 
amended by striking “for the facility for which the alien 
perform the services, or’ and inserting “for each facility (which 
facility shall include the petitioner and each worksite, other 
than a private household worksite, if the worksite is not the 
alien’s employer or controlled by the employer) for which the 
alien will perform the services, or’. 

(B) coe. 212(mX2XA) (8 U.S.C. 1182(mX2\XA)) is amended— 

(i) by striking “, with respect to a facility for which an 
alien will perform ayant ; 

(ii) in clause (iii), inserting “employed by the facility” 
after “The alien”’, ae 

(iii) by adding at the end the following: ‘In the case of an 
alien for whom an employer has filed an attestation under 
this subparagraph and who is performing services at a 
worksite other than the employer's or other than a worksite 
controlled by the employer, the Secretary may waive such 
requirements for the attestation for the worksite as may be 
appropriate in order to avoid duplicative attestations, in 
cases of temporary, emergency circumstances, with respect 
to information not within the knowledge of the attestor, or 
for other good cause.”. 

(3) The amendments made by this subsection shall apply as 
though included in the enactment of the Immigration Nursing 
Relief Act of 1989. 


TITLE II—NONIMMIGRANTS 


Subtitle A—General and Permanent Provisions 


SEC. 201. REVISION AND EXTENSION OF THE VISA WAIVER PILOT PRO- 


GRAM FOR FOREIGN TOURISTS (B NONIMMIGRANTS). 


(a) In GeENERAL.—Section 217 (8 U.S.C. 1187) is amended— 


(1) in subsection (a\(2), by inserting “, “and presents a passport 
issued by,” after “is a national of’; 

(2) in subsection (aX3)— 

(A) by striking “ENTRY CONTROL AND WAIVER FORMS” and 
inserting “IMMIGRATION FORMS”, and 

(B) by striking all that follows “such admission” and 
inserting “completes such immigration form as the Attor- 
ney General shall establish.”; 

(3) by striking paragraph (4) of subsection (a) and inserting 
the following: 

“(4) ENTRY BY SEA OR AIR.—If arriving by sea or air, the alien 
arrives at the port of entry into the United States on a carrier 
which has entered into an agreement with the Service to 
guarantee transport of the alien out of the United States if the 
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alien a found inadmissible or deportable by an immigration 
office 
(4) be ‘adding at the end of subsection (a) the following new 


(7) a TICKET.—The alien is in possession of a round- 
trip transportation ticket (unless this las is waived by 
the Attorney General under regulations). 

(5) in subsection (b)— 
oe phd striking the heading and paragraphs (1) through 


a) by redesignating ph (4) (and subparagraphs 
(A) and (B) thereof) as ion (b) (and pereerenee (Ll) and 
(2) thereof, se yi and moving the indentation of 
eg redesignated subsection and paragraphs 2 ems to the 


left; 
(6) i = subsection (c nl aj 
in paragra) 
(i) by srking “Ur TO 8 COUNTRIES” in the meen 


GENERAL”, an 


(B)i _ per 
range “INITIAL QUALIFICATIONS” in the head- 
pA inse ALIFICATIONS’’, 
ing and inserting ‘or the initial period described in 
paragraph (4), a country” and inserting “A country”, 


onan) aby adding at the end the following new subpara- 


«GN re READABLE PASSPORT PROGRAM.—The govern- 
ment of the country certifies that it has or is in the process 
of developing a program to issue machine-readable pass- 
ports to its citizens. 

“(D) LAW ENFORCEMENT INTERESTS.—The Attorney Gen- 
eral determines that the United States law aeiueemont 
interests would not be compromised by the designation of 
the country.”’; 

(7) by redesignating subsections (d) and (e) as subsections (e) 
and (f), respectively, and by inserting after subsection (c) the 
following new subsection: 

“(d) AutHoriry.—Notwithstanding an er provision of this 
section, the Attorney General and the Kevcerell of State, acting 
jointly, may for any reason (including national security) refrain 
from waiving the visa requirement in respect to nationals of any 
country which may otherwise qualify for designation or may, at any 
time, rescind any waiver or designation previously granted under 
this section. 

(8) i * sitsection (eX), as bed — . - ™ Kw 

striking ‘‘and” at the end o p ; 

(B) oy striking the period at the end of subpategeenh (B) 
and inserting “, and”, and 

(C) by adding at the end the foll new subparagraph: 

“(C) to be subject to the imposition e fines resulting from 
the transporting into the United States of a national of a 
designated country without a passport pursuant to regula- 
tions promulgated by the Attorney General. ”: and 
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8 USC 1187 note. 


8 USC 1182 note. 


carriers. 
8 USC 1187 note. 


(9) in subsection (f), as so redesignated, by striking all that 
follows “the period beginning” and inserting “on October 1, 
1988, and ending on September 30, 1994.” 

(b) PENALTY FOR TRANSPORT OF Auiens Wrrnout Vaup Visas.— 
Section 278 (8 U.S.C. 1323) is amended— 

(1) in subsection (a), by inserting ‘“‘a valid passport and” before 

“an unexpired visa”, and 
(2) in subsection (0), by inserting “valid passport or” before 
“visa was required”. 

(c) Report. By not later than January 1, 1992, the Attorney 
General, in consultation with the Secretary of State, shall submit to 
the Committees on the Judiciary of the House of Representatives 
and of the Senate a report on the operation of the automated data 
arrival and departure control system for foreign visitors and on 
admission refusals and overstays for such visitors who have entered 
under the visa waiver program. 

(d) ErrectrvE Date.—The amendments made by this section shall 
take effect as of the date of the enactment of this Act. 


SEC. 202. DENIAL OF CREWMEMBER STATUS IN THE CASE OF CERTAIN 
LABOR DISPUTES (D NONIMMIGRANTS). 


(a) IN GeNERAL.—Section 214 (8 U.S.C. 1184) is amended by adding 
at the end the following new subsection: 

“(f(1) Except as provided in paragraph (3), no alien shall be 
entitled to nonimmigrant status described in section 101(a\(15\D) if 
the alien intends to land for the purpose of performing service on 
board a vessel of the United States (as defined in section 2101(46) of 
title 46, United States Code) or on an aircraft of an air carrier (as 
defined in section 101(8) of the Federal Aviation Act of 1958) during 
a labor dispute where there is a strike or lockout in the bargaining 
unit of the employer in which the alien intends to perform such 
service. 

(2) An alien described in paragraph (1)— 

“(A) may not be paroled into the United States pursuant to 
section 212(d\5) unless the Attorney General determines that 
the parole of such alien is necessary to protect the national 
security of the United States; and 

“(B) shall be considered not to be a bona fide crewman for 

purposes of section 252(b). 

(3) Paragraph (1) shall not apply to an alien if the air carrier or 
owner or operator of such vessel that employs the alien provides 
documentation that satisfies the Attorney General that the alien— 

“(A) has been an employee of such employer for a period of 
not less than 1 year preceding the date that a strike or lawful 
lockout commenced; 

“(B) has served as a qualified crewman for such employer at 
least once in each of 3 months during the 12-month period 
preceding such date; and 

“(C) shall continue to provide the same services that such 
alien provided as such a crewman.”. 

(b) ConrorMING AMENDMENT.—Section 212(d\5A) (8 U.S.C. 
1182(d\5XA)) is amended by inserting “or in section 214(f)” after 
“except as provided in subparagraph (B)”. 

(c) ErrectivE Date.—The amendments made by this section shall 
take effect 60 days after the date of the enactment of this Act. 
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SEC. 203. LIMITATIONS ON PERFORMANCE OF LONGSHORE WORK BY Maritime 
ALIEN CREWMEN (D NONIMMIGRANTS). carriers. 


(a) LIMITATION ON 
(1) In GENERAL —Chapter 6 of title II is amended by adding at 
the end the following new section: 


“LIMITATIONS ON PERFORMANCE OF LONGSHORE WORK BY ALIEN 
CREWMEN 


“Sc. 258. (a) IN GeNeRAL.—For purposes of section 101(aX15\DXi), 8 USC 1288. 
the term ‘normal operation and service on board a vessel’ does not 
include any activity that is longshore work (as defined in subsection 
(b)), except as provided under subsection (c) or subsection (d). 

“(b) LoONGSHORE Work DeEFINED.— 

“(1) IN GENERAL.—In this section, except as provided in para- 
graph @. the term ‘longshore work’ means any activity relating 
to the | or unloading of cargo, the operation of cargo- 
related equipment (whether or not integral to the vessel), and 
the han of moor lines on the dock when the vessel is 
2 mee or let go, in the United States or the coastal waters 
thereof. 

“(2) EXCEPTION FOR SAFETY ENVIRONMENTAL 
TION.—The term ‘longshore work’ adie not include the lpeding 
or unloading of — for which the Secretary of Transpor- 
tation has, under the authority grey rate in chapter 37 of title 
46, United States Code (relating to Carriage of Liquid Bulk 
Dangerous ), section 311 of the Federal Water. Pollution 
Control Act (33 U.S.C. 1321), section 4106 of the Oil Pollution 
Act of 1990, or section 105 or 106 of the Hazardous Materials 
Transportation Act (49 U.S.C. App. 1804, 1805) prescribed regu- 
lations which govern— 

“(A) the handling or stowage of such cargo, 

“(B) the se of vessels and the duties, qualifications, 
and training of the officers and crew of vessels carrying 
such ‘0, and 

“(C) the a: or foc -nepe of discharge during 


ballasting, tank of such cargo. 
(3) Fen Nothing oNotking tn thie section shall be con- 
strued as broadening, nities, or otherwise m the 
meaning or scope of longshore work for purposes of any 
other law, collective bargaining agreement, or international 

agreement. 

“(¢) PRE PREVAILING Practice Exceprion.—(1) Subsection (a) shall not 
Saad to a particular activity of longshore work in and about a local 


waheate there is in effect in the local port one or more collective 
bareeene agreements each covering at least 30 percent of the 
number of individuals employed in perfo longshore work 
and (ii) each such agreement (covering such percentage of 
longshore workers) permits the activity to be performed by alien 
crewmen under the terms of such agreement; or 
“(B) there is no collective bargaining agreement in effect in 
the local port covering at least 30 percent of the number of 
individuals employed in performing longshore work, and an 
employer of alien crewmen —s the employer’s designated agent 
or representative) has filed with the Secretary of Labor at yr 
14 days before the date of performance of the activity (or later, 
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Public 
information. 
District of 
Columbia. 


Investigations. 


if necessary due to an unanticipated emergency, but not later 
than the date of performance of the activity) an attestation 
setting forth facts and evidence to show that— 

“(i) the performance of the activity by alien crewmen is 
permitted under the prevailing practice of the particular 
port as of the date of filing of the attestation and that the 
use of alien crewmen for such activity— 

“() is not during a strike or lockout in the course of a 
labor dispute, and 

“QD is not intended or designed to influence an 
election of a bargaining representative for workers in 
the local port; and 

“(ii) notice of the attestation has been provided by the 
owner, agent, consignee, master, or commanding officer to 
the bargaining representative of longshore workers in the 
local port, or, where there is no such aining representa- 
tive, notice of the attestation has m provided to 
longshore workers employed at the local port. 

pplying subparagraph (B) in the case of a particular activi 
ren dm work consisting of the use of an automated self-un] 
conveyor belt or vacuum-actuated system on a vessel, the attestation 
shall required to be filed only if the Secretary of Labor finds, 
based on a preponderance of the evidence which may be submitted 
by any interested party, that the performance of such particular 
activity is not described in clause (i) of such subparagraph. 
“(2) Subject to paragraph (4), an attestation under paragraph (1) 


“(A) expire at the end of the l-year period beginning on the 
date of its filing with the Secretary of Labor, and 

“(B) apply to aliens arriving in the United States during such 
l-year period if the owner, agent, consignee, master, or 
commanding officer states in each such list under section 251 
that it continues to comply with the conditions in the attesta- 
tion. 

““3) An owner, agent, consignee, master, or commanding officer 
may meet the requirements under this subsection with respect to 
more than one alien crewman in a single list. 

“(4A) The Secretary of Labor shall compile and make available 
for public examination in a timely manner in Washington, D.C., a 
list identifying owners, agents, consignees, masters, or commanding 
officers which have filed lists for nonimmigrants described in sec- 
tion 101(aX15XD\i) with respect to whom an attestation under para- 
graph (1) is made and, for each such entity, a copy of the entity’s 
attestation under paragraph (1) (and accompanying documentation) 
and each such list filed if the entity. 

“(B\i) The Secretary of Labor shall establish a process for the 
receipt, investigation, and disposition of complaints respecting an 
entity’s failure to meet conditions attested to, an entity’s misrepre- 
sentation of a material fact in an attestation, or, in the case 
described in the last sentence of paragraph (1), whether the perform- 
ora. the particular activity is or is not described in paragraph 
( i) 

“(ii) Complaints may be filed by any aggrieved person or organiza- 
tion ee aining Betas parc aesyhin a comneet 
appropriate by the tary, and other aggrieved parties as deter- 
mined: under regulations of the Secretary). 
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“(iii) The Secretary shall promptly conduct an investigation under 
this subparagraph if there is reasonable cause to believe that an 
entity fails to meet conditions attested to, an entity has misrepre- 
sented a material fact in the attestation, or, in the case described in 
the last ee (1), the performance of the particular 
activity is not d paragraph (1\B\i). 

“(CXi) If the Secretary determines that reasonable cause exists to 
conduct an investigation with respect to an attestation, a complain- 

ing party may request that the activities attested to by the employer 
cease during the hearing process described in subparagraph (D). If 
such a request is ew the attesting mare shall be issued notice 
of such request and shall respond within 14 — the notice. If the 

makes an initial determination t the comp 
’s — is supported by a preponderance of the evidence 
submitted, the Secre shall require immediately that the em- 
ployer cease and desist from such activities until completion of the 
process di in subparagraph (D). 

“(ii) If the Secretary determines that reasonable cause exists to 
conduct an investigation with respect to a matter under the last 
sentence of paragraph (1), a com: ; ecciny 2 party may request that the 
activities of the employer cease during the hearing process described 
in subparagraph (D) unless the employer files with the Secretary of 
Labor an attestation under paragraph (1). If such a request is made, 
the employer shall be issued notice of such request and shall re- 
spond within 14 days to the notice. If the Secretary makes an initial 
determination that the complaining party’s position is supported by 
a preponderance of the evidence submitted, the Secretary shall 
require immediately that the employer cease and desist from such 
activities until completion of the process described in subparagraph 
(D) unless the employer files with the Secretary of Labor an attesta- 


tion under presse (1). 

“(D) Under the process established under subparagraph (B), the 
Secretary shall provide, within 180 days after the date a complaint 
is filed (or later for good cause shown), for a determination as to 
whether or not a basis exists to make a finding described in subpara- 

graph (E). The Secretary shall provide notice of such determination 

e interested ies and an opportunity for a hearing on the 
oom laint within 60 days of the date of the determination. 

i) If the Secretary of Labor finds, after notice and opportunity 
for a hearing, that an entity has failed to meet a condition attested 
to or has made a misrepresentation of material fact in the attesta- 
tion, the Secretary shall notify the Attorney General of such finding 
and may, in addition, impose such other administrative remedies 
(including civil monetary penalties in an amount not to exceed 
$5,000 for each alien crewman performing unauthorized longshore 
work) as the Secretary determines to be appropriate. Upon receipt of 
such notice, the Attorney General not permit the vessels 
owned or chartered by such entity to enter any port of the United 
States during a period of up to 1 year 

“(i) If the Secretary of r “finds, after notice and opportunity 
for on that, in the case described in the last sentence of 


described in poppe ag (BXi), the Secretary shall notify the 
Attorney Generel of such finding and, thereafter, the attestation 
described in paragraph (1) shall be required of the employer for the 
performance of the particular activity. 
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“(F) A finding by the Secretary of Labor under this paragraph 


that the performance of an activity by alien crewmen is not per- 
mitted under the prerelns practice of a local port shall preclude 


for one year the 


of a subsequent attestation concerning such 


activity in the port under paragraph (1). 


8 USC 1288 note. 


“(d) ROCITY EXcEPTION.— 


“(1) IN GENERAL.—Subject to the determination of the Sec- 
retary of State pursuant to paragraph (2), the Attorney General 
shall permit an alien crewman to perform an activity constitut- 
ing longshore work if— 

“(A) the vessel is registered in a country that by law, 
regulation, or in practice does not prohibit such activity by 
crewmembers aboard United States vessels; and 

“(B) nationals of a country (or countries) which by law, 
pcre De or in practice does not prohibit such activity by 
crewmembers aboard United States vessels hold a majority 
of the ownership interest in the vessel. 

“(2) ESTABLISHMENT OF LIst.—The Secretary of State shall, in 
accordance with section 553 of title 5, United States Code, 
compile and annually maintain a list, ‘of longshore work by 
particular activity, oF countries where performance of such a 
particular activity by crewmembers aboard United States 
vessels is prohibited by law, regulation, or in practice in the 
country. By not later than 90 days after the date of the enact- 
ment of this section, the Secretary shall publish a nae of 
proposed rulemaking to establish such list. The Secretary shall 

first establish such list by not later than 180 days after the date 
of the enactment of this section. 

“(3) IN PRACTICE DEFINED.—For purposes of this subsection, 
the term ‘in practice’ refers to an activity normally performed 
in such country during the one-year oa preceding the ar- 
hie vf such vessel into the United tes or coastal waters 
thereof.”’. 

(2) No APPLICATION TO CITIZENS OR NATIONALS OF THE UNITED 
STATES.—This section does not affect the performance of 
longshore work in the United States by citizens or nationals of 
the United States. 

(8) CLERICAL AMENDMENT.—The table of contents is amended 
by inserting after the item relating to section 257 the following 
new item: 


“Sec. 258. Limitations on performance of longshore work by alien crewmen.” 


(b) PENALTIES. —Section 251(d) (8 U.S.C. 1281(d)) is eames 


(1) in the first sentence by striking ‘ ‘pay to” and all that 
follows ers cae hat and inserting “pay to the Commissioner 
the sum of $ 

(2) by inserting anes the first sentence the following: “In the 
case that any owner, nt, consignee, master, or commanding 
officer of a vessel s secure services of an alien crewman 
described in section 101(aX15\XD\i) to perform longshore work 
not included in the normal operation and service on board the 
vom under section 258, the owner, agent, charterer, master, or 

mmanding officer shall y to the emerged the sum of 
$5, 000, and such fine shall a lien against 


) ConFroRMING AMENDMENTS.—Section am (8 U.S.C. 


(c 
1101(aX15)(D\(i)) is amended— 


(1) by striking “any capacity” and inserting “a capacity”, and 
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(2) nib inserting “‘, as defined in section 258(a)” after “on board 
a vesse 
(d) Errective Date.—The amendments made by this section shal] 8 USC 1101 note. 
apply to services performed on or after 180 days after the date of the 
enactment of this Act. 


SEC, 204. TREATY TRADERS (E NONIMMIGRANTS). 


(a) IncLupING TRADE IN SERVICES AND TECHNOLOGY.—Section 
101(aX(15\EMi) (8 U.S.C. 1101(aX15\EXi)) is amended by inserting 
—- trade in services or trade in technology” after “‘substan- 

trade” 

(b) APPLICATION oF TREATY TRADER FOR CERTAIN ForEIGN 8 USC 1101 note. 
Srates.—Each of the following foreign states shall be considered, for 
purposes of section 101(a)(15\E) of the Immigration and Nationality 
Act, to be a foreign state described in such section if the foreign 
state extends reciprocal nonimmigrant treatment to nationals of the 
United States: 

(1) The largest foreign state in each region (as defined in 
section 203(c)(1) of the 5 Se nal and Nationality Act) which 
(A) has 1 or more dependent areas (as determined for purposes 
of section 202 of such Act) and (B) does not have a treaty of 
commerce and navigation with the United States. 

(2) The foreign state which (A) was identified as an adversely 
affected foreign state for purposes of section 314 of the Immigra- 
tion Reform and Control Act of 1986 and (B) does not have a 
treaty of commerce and navigation with the United States, but 
(C) had such a treaty with the United States before 1925. 

(c) SUBSTANTIAL DEFINED.—Section 101(a), as amended by section 
123 of this Act, is further amended by adding at the end the 
following new paragraph: 

“(45) The term ‘substantial’ means, for purposes of paragraph 
(15) with reference to trade or capital, such an amount of trade or 
capital as is established by the Secretary of State, after consultation 
with appropriate agencies of Government.”. 


SEC. 205. TEMPORARY WORKERS AND TRAINEES (H NONIMMIGRANTS). 


(a) LowrraTION ON Numbers.—Section 214 (8 U.S.C. 1184), as 
amended by section ga is amended by adding at the end the 
following new s 

“(g\1) The total ae of aliens who may be issued visas or 
otherwise provided nonimmigrant status during any fiscal year 

with fiscal year 1992)— 
“(A) under section 101(aX15\H)(GXb) may not exceed 65,000, 
“(B) under section 101(aX15\H)ii(b) may not exceed 66,000, or 
“(C) under section 101(aX(15\PXi) or section 101(aX15\P iii) 
may not exceed 25,000. 

“(2) The numerical limitations of paragraph (1) shall only apply to 
principal aliens and not to the spouses or children of such aliens. 

“(3) Aliens who are subject to the numerical limitations of para- 
graph (1) shall be issued visas (or otherwise provided nonimmigrant 
status) in the order in which petitions are riled for such visas or 
status. 


“(4) In the case of a nonimmigrant described in section 
101(aX15XHXixb), the waco of authorized admission as such a 
nonimmigrant may not exceed 6 years.”’. 
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8 USC 1182. 


(b) Construction RespectinG INTENT WiTH RESPECT TO ABANDON- 
MENT OF FOREIGN RESIDENCE.—Section 214, as amended by section 
202(a) and by subsection (a), is further amended— 

1) in subsection (b), by inserting “(other than a nonimmigran 
described in subparagraph (H\G) or (L) of section 101(a)(15) 7 
after “Every alien”, and 

(2) by is at the end the following new subsection: 

“(h) The fact that an alien is the beneficiary of an application for 
a preference status filed under section 204 or has otherwise sought 
permanent residence in the United States shall not constitute evi- 
dence of an intention to abandon a foreign residence for purposes of 
obtaining a visa as a nonimmigrant described in subparagraph (H)(i) 
or (L) of section 101(aX(15) or otherwise obtaining or maintaining the 
status of a nonimmigrant described in such subparagraph, if the 
alien had obtained a change of status under section 248 to a classi- 
fication as such a nonimmigrant before the alien’s most recent 
departure from the United States.”’. 

(c) _— or H-1B CateGory.— 

(1) IN GeNERAL.—Subclause (b) of section 101(a\(15\H)G) (8 
U.S.C. 1101(a)(15)(H\i)) is amended by striking ‘‘who is of distin- 
guished” and all that follows through “such institution or 
agency” and inserting the following: “who is coming tempo- 
rarily to the United States to perform services (other than 
services described in subclause (a) during the period in which 
such subclause applies and other than services described in 
subclause (iia) or in subparagraph (O) or (P)) in a specialty 
occupation described in section 214(i)(1), who meets the require- 
ments for the occupation specified in section 214(i\2), and with 
respect to whom the Secretary of Labor determines and certifies 
to the Attorney General that the intending employer has filed 
with, and had approved by, the Secretary an application under 
section 212(n\(1)”. 

(2) SPECIALTY OCCUPATION DEFINED.—Section 214, as amended 
by section 202(a) and subsections (a) and (b), is further amended 
by adding at the end the following new subsection: 

“((1) For purposes of section 101(a)(15)H)G@)(b) and paragraph (2), 
the term ‘specialty occupation’ means an occupation that requires— 

“(A) theoretical and practical application of a body of highly 
specialized knowledge, and 

“(B) attainment of a bachelor’s or higher degree in the spe- 
cific specialty (or its equivalent) as a minimum for entry into 
the occupation in the United States. 

(2) For purposes of section 101(aX15XH\i(b), the requirements of 
this paragraph, with respect to a specialty occupation, are— 

“(A) full state licensure to practice in the occupation, if such 
licensure is required to practice in the occupation, 

“(B) completion of the degree described in paragraph (1)(B) for 
the occupation, or 

“(CXi) experience in the specialty equivalent to the comple- 
tion of such degree, and (ii) recognition of expertise in the 
specialty through progressively responsible positions relating to 
the specialty.”. 

(3) LABOR CONDITION APPLICATION FOR H-1B.—Section 212 is 
amended by adding at the end the following new subsection: 

“(nX1) No alien may be admitted or provided status as a non- 
immigrant described in section 101(aX15CEDGNb) i in an occupational 
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classification unless the employer has filed with the Secretary of 
Labor an application stating the following: 
“(A) employer— 

“(i) is offering and will offer during the period of au- Wages. 
thorized employment to aliens and to other individuals 
employed in the occupational classification and in the area 
of employment wages that are at least— 

“() the actual wage level for the occupational classi- 
fication at the place of empl mt, or 
“(II the prevailing wage level for the occupational 
classification in the area of empl nt, 
whichever is greater, determined as of the time of filing the 
application, and 


labor dispute in the occupational classification at the place of 
employment. 

“(C) The employer, at the time of filing the application— 

“(i) has provided notice of the filing under this paragraph 
to the bargaining representative (if any) of the employer’s 
employees in the occupational classification and area for 
which aliens are sought, or 

“(ii) if there is no such ining representative, has 
posted notice of filing in conspicuous locations at the place 
of employment. 

“(D) The ee: shall contain a specification of the 
number of workers cnet, the occupational classification in 
which the workers will be employed, and rate and condi- ; 
tions under which will be employed. employer shall Public | 
make available for public examination, within one woking day information. 
after the date on which an application under this paragraph is 
filed, at the employer’s principal place of business or worksite, a 
copy of each such application (and accompanying documenta- 
tion). The Secretary shall compile, on a current basis, a list (by 
employer and by occupational classification) of the applications 
filed under this subsection. Such list shall include the wage 
rate, number of aliens sought, period of intended employment, 

-_ — of need. Pinch ng ~~ list available Public r 

‘or public examination in Washington, D.C. “eco ape 
The Secretary shall establish a process for the receipt, District of 

investigation, and disposition of complaints respecting a petitioner’s Investigations. 

failure to meet a condition specified in an application submitted 

under paragraph (1) or a petitioner’s misrepresentation of material 

facts in such an application. Complaints may be filed by any ag- 

grieved person or organization (including bargaining representa- 

tives). No investigation or hearing shall be conducted on a complaint 

concerning such a failure or misrepresentation unless the complaint 

was filed not later than 12 wy tin Gen < Bodh the — or 

misrepresentation, respectively. conduct an 

investigation under this paragraph if there is reasonable cause to 

believe that such a failure or misrepresentation has occurred. 

“(B) Under such process, the shall provide, within 30 
days after the date such a complaint is for a determination as 
to whether or not a reasonable basis exists to make a findi 

in subparagraph (C). If the Secretary determines that 
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a reasonable basis exists, the Secretary shall provide for notice of 
such determination to the interested parties and an opportunity for 
a hearing on the complaint, in accordance with section 556 of title 5, 
United States Code, within 60 a get be date of the determina- 
tion. If such a hearing is requested, gong tt shall make a 
finding concerning the matter by not later than 60 days after the 
date of the hearing. In the case of similar complaints respecting the 
applicant, the Secretary may consolidate the hearings under 
his subparagraph on such complaints. 

me) If the Secretary finds, after notice and opportunity for a 
hearing, a failure to meet a condition (or a substantial failure in the 
case of a condition described in ea pe ge (C) or (D) of paragraph 
(1)) or misrepresentation of material fact in an application— 

mi the Secretary shall notify the Attorney General of such 
and may, in addition, impose such other administrative 
femnedies (including civil mone’ penalties in an amount not 
to exceed $1,000 per violation) as the Secretary determines to be 
appropriate, an and 
(ii) the Attorney General shall not approve petitions filed 
with res rompers to that employer under section 204 or 214(c) during 
a — of at least 1 year for aliens to be employed by the 
employer. 

“(D) addition t to the sanctions provided under subparagraph (C), 
if the Secretary finds, after notice and opportunity for a hearing, 
that an employer 5 not paid w: —e at the wage level specified 
under the ae are ication and required under paragraph (1), the Sec- 
retary shall order the employer to provide for payment of such 
amounts of back pay as may be required to comply with the require- 
ments of paragraph (1).”. 

(d) LimrraTION ON TRAINEES.—Section 101(aX15\XHMiii) (8 U.S.C. 
1101(aX15\(H\iii)) is oe by inserting before the semicolon at 


the end the following: ‘ a training program that is not designed 
primarily to provide sctuclive cankeement™. de 
(e) REMOVAL OF FoREIGN RESIDENCE REQUIREMENT FO H-1 


Te .—Section 101(aX15XH) (8 U.S.C. 1101(aX15XED) is 
amended— 

(1) by striking “having a residence i in a foreign country which 
he has no intention of abandoning”; 

(2) in clause (ii), by striking “who is coming temporarily to the 
United States (a)” = inserting “(a) having a residence in a 
— country which he has no intention of abandoning who is 

ming temporarily to the United Sta 

3) in clause GiX), by inserting “ a residence in a 
po country which he has no intention o of atoning who is 

= me temporarily to the United States” immediately after 
y= by” an 

(4) in a (iii), by inserting “having a residence in a foreign 
country which he has no iritemtion of abandoning” after “Gi”, 


SEC, 206. INTRA-COMPANY TRANSFEREES (L NONIMMIGRANTS). 


(a) CLARIFICATION OF TREATMENT OF CERTAIN INTERNATIONAL 
AccounTiInG Firms.—In_ applyi sections 101(aX15\L) and 
208(b\1XC) of the Immigration and Nationality Act, in the case of a 
partnership that is organized in the United States to provide 
accounting services and that markets its accounting services under 
an internationally recognized name under an agreement with a 
worldwide coordinating organization that is owned and controlled 
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by the member accounting firms, a ership (or similar organiza- 
tion) that is organized outside the United States to provide account- 
ing services shall be considered to be an affiliate of the United 
States partnership if it markets its accounting services under the 
same internationally recognized name under the agreement with 
the worldwide coordinating organization of which the United States 
partnership is also a member. 

(b) Use or BLANKET Petitions; DEADLINES FOR PROCESSING; PERI- 
ops or AUTHORIZED Stay; CONSTRUCTION. Section 214(c) (8 U.S.C. 
1184(c)) is amended— 

(1) a inserting hes acyl ee and 
adding at the en e fo. owing new paragraph 

“ayo Othe Attorney General shall provide for a under 
which an importing employer which meets requirements established 
by the Attorney General may file a blanket petition to vee gh aliens 
as nonimmigrants described in section 101(a\15\L) instead of filing 
individuals petitions under Rg mapnos (1) to import such aliens. 
Such procedure shall permit me exaneee processing of visas for 
entry of aliens covered under such a 

) For purposes of section TO@OKL an alien is considered to 
be serving in a capacity involving specialized knowledge with re- 
spect to a company if the alien has a special knowledge of the 
company product and its ap eotee in international markets or has 
an advanced level of knowledge of processes and procedures of the 


ome) 1 The Attorney General os rovide a process for reviewing 
= acting upon petitions under on with respect to 
nonimmigrants described in tine “diene within 30 days 
after the date a completed petition has been fil 
“(D) The period of authorized admission “eng 
“(i) a nonimmigrant admitted to render services in a manage- 
rial or sesceere capacity under section 101(aX15\L) shall not 
years, or 
shat a soatnealiren t pe fo menser services ine - “ver 
t involved s Ow. under section a 
shall not colt oe 
(c) Periop or Prion EMPLOYMENT WITH COMPANY. —Section 
101(aX(15XL) (8 U.S.C. 1101(aX15XL)) i is amended by striking “ imme- 
diately preceding” and inserting “within 3 years preceding”’. 


SEC, 207. NEW CLASSIFICATION FOR ALIENS WITH EXTRAORDINARY 
ABILITY, ACCOMPANYING ALIENS, AND ATHLETES AND 
ENTERTAINERS (O & P NONIMMIGRANTS). 


(a) In Generat.—Section 101(aX15) (8 U.S.C. 1101(a\(15)) is 
amended— 
(1) by striking “or” at the end of sub ph (M), 
(2) by striking the period at the end of subparagraph (N) and 
inserting a semicolon, and 
(3) by adding at the end the following new subparagraphs: 
“(O) an alien who— 

“(i) has extrao ability in the sciences, arts, edu- 
cation, business, or athletics which has been demonstrated 
by sustained national or international acclaim or, with 
regard to motion picture and television productions a dem- 
onstrated record of extraordinary achievement, and whose 
achievements have been recognized in the field through 
extensive documentation, and seeks to enter the United 
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States to continue work in the area of extraordinary ability, 
but only if the Attorney General determines that the alien’s 
entry into the United States will substantially benefit 
prospectively the United States; or 

“(ii)) seeks to enter the United States temporarily and 
solely for the purpose of accompanying and assisting in the 
artistic or athletic performance by an alien who is itted 
under clause (i) for a specific event or events, 

“(IT is an integral of such actual performance, 

“(IIIa) has critical skills and experience with such alien 
which are not of a general nature and which cannot be 
performed by other individuals, or (b) in the case of a 
motion picture or television production, has skills and 
experience with such alien which are not of a general 
nature and which are critical either based on a pre-existing 
longstanding werstng seen or, with respect to the 
specific production, use significant principal photog- 
raphy will take place both inside and outside the United 
States and the continuing participation of the alien is 
essential to the successful completion of the production, and 

“(IV) has a foreign residence which the alien has no 
intention of abandoning; or 

“(iii) is the alien spouse or child of an alien described in 
clause (i) or (ii) and is accompanying, or following to join, 
the alien; or 


“(P) an alien having a foreign residence which the alien has 
no intention of abandoning who— 


“(iD performs as an athlete, individually or as part of a 
group or team, at an internationally recognized level of 
performance, or aneggeeene lg of an entertainment 
group that has been i internationally as bei 
outstanding in the discipline for a sustained and substanti 
period of time and has had a sustained and substantial 
relationship with that group over a period of at least 1 me 
and ag functions integral to the performance of the 
group, an 

“(ID seeks to enter the United States temporarily and 
solely for the purpose of performing as such an athlete or 
entertainer with respect to a specific athletic competition or 
performance; 

“Gi)) performs as an artist or entertainer, individually 
or as part of a group, or is an integral part of the perform- 
ance of such a group, and 

“UD seeks to enter the United States temporarily and 
solely for the purpose of performing as such an artist or 
entertainer or with such a up under a reciprocal ex- 
change program which is between an organization or 
organizations in the United States and an organization in 
one or more foreign states and which provides for the 
temporary exchange of artists and entertainers, or groups 
of artists and entertainers, between the United States and 
the foreign states involved; 

“(ii(D performs as an artist or entertainer, individually 
or as part of a group, or is an integral part of the perform- 
ance of such a group, and 

“(I) seeks to enter the United States temporarily and 
solely for the purpose of performing as such an artist or 
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entertainer or me such a group under a program that is 
culturally unique; o 
“(iv) is the spouse or child of an alien described in clause 
a (ii), or (iii) and is accompanying, or following to join, the 
en.’ 

(b) PEriops oF Apmission, Erc.—Section 214 (8 U.S.C. 1184) is 
amended— 

(1) in the end the f pee inserting “(1)” afer “(a)” and by 
at the en ollowing new paragraph: 

“(2X A) iod of authorized status as a nonimmigrant under 
section Olax gut shall be for such period as the Attorney General 
may specify in order to provide for the event for which the non- 
i t is ‘admitted. 

“(BXi) The period of authorized status as a nonimmigrant de- 
scribed in section 101(aX15\P) shall be for such period as the Attor- 
ney General may specify in order to provide for the ie 
event, or performance for which the nonimmigrant is admitted. In 
the case of ra ae admitted as individual athletes under 
section 101(a)\(1 period of authorized status may be for an 
initial period (not to exceed 5 years) during which the nonimmigrant 
will perform as an athlete oot gud such period may be extended by the 
Attorney General for an additional ages of up to 5 years. 

“(ii ra alien who is admitted as a nonimmigrant under clause (ii) 
or (iii) of section 101(aX15XP) may not be readmitted as such a 
nonimmigrant unless the alien has remained outside the United 
States for at least 3 months after the date of the most recent 
admission. The Attorne oy Comenet may waive the application of the 
previous sentence in case of ar a om in which the 
application would work an undue hardship. 

(2)i ne pg (c), as oie a a 2 aa OM 


ps “or (L)” a inserting 
“ rn (Oy or Bx pe 7 


by adding J = end the following new paragraphs: 
(3) The je Rhee General shall approve a petition— 

“(A) with respect to a nonimmigrant described in section 
101(aX15XO)G) only after consultation with peer a in the 
area of the e alien’s ability or, with respect to aliens see’ entry 
for a motion picture or television production, pe consultation 
with the appro pea union represen the alien’s occupa- 
tional peers and a management organization in the area of the 


ae per ability, or = 

with respect to a nonimmigrant descri in section 
aan haa after consultation with labor organizations with 
expertise in the skill area involved. 

In the case of an alien seeking entry for a motion picture or 

television pr roduction, (i) any opinion under the previous sentence 

shall only be advisory, (ii) any such opinion that recommends denial 

must be . writing, (iii) in the decision the Attorney General 

shall consider the exigencies and scheduling of the production, and 

(iv) the Attorney General shall append to the decision any such 

opinion. 

“(4(A) A person may petition the Attorney General for classifica- 
tion of an alien as a nonimmigrant under clause (ii) of section 
101(aX15XP). 

‘(B) The Attorney General shall approve petitions under this 
subsection with respect to nonimmigrants described in clause (i) or 
(iii) of section 101(aX15XP) only after consultation with labor 
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Effective date. 


organizations with oo in the specific field of athletics or 
entertainment involv 

“(C) The Attorney General shall approve petitions under this 
subsection for nonimmi ts described in section 101(aX15\P\ii) 
noe: after consultation with labor organizations representing artists 
and entertainers in the United States, in order to assure reciprocity 
in fact with foreign states. 

“(5) In the case of an alien who is provided nonimmigrant status 
under section 101(a15\H\iXb) or 101(CH\Gib) and who is dismissed 
from employment by the employer before the end of the period of 
authorized admission, the employer shall be liable for the reason- 
able costs of return t rtation of the alien abroad. 

“(6) If a petition is filed and denied under this subsection, the 
Attorney General shall notify the petitioner of the determination 
and the reasons for the denial and of the process by which the 
petitioner may appeal the determination.”’. 

(c) Work AuTHORIZATION DurinG PenpinG Lasor Disputes.—(1) 
In the case of an alien admitted as a nonimmi t (other than 
under section 101(aX15\H\iiXa)) and who is authorized to be em- 
ployed in an occupation, if nonimmigrants constitute a majority of 
the members of the bargaining unit in the occupation, during the 
period of any strike or lockout in the occupation with the employer 
which strike or lockout is pending on the date of the enactment of 
this Act the alien— 

(A) continues to be authorized to be employed in the occupa- 
tion for that employer, and 

(B) is authori to be employed in any occupation for an 
other employer so long as such strike or lockout continues wit’ 
respect to that rene og and employer. 

(2) In the case of an alien admitted as a nonimmigrant (other than 
under section 101(a(15\H)\GiXa)) and who is authorized to be em- 
ployed in an occupation, if nonimmigrants do not constitute a 
majority of the members of the pargainiog unit in the occupation, 
during the period of any strike or lockout in the occupation with the 
employer which strike or lockout is pending on the date of the 
enactment of this Act the alien— 

(A) is not authorized to be employed in the occupation for that 
employer, and 
‘B) is authorized to be gr te in any occupation for an 
other employer so long as there is no strike or lockout wi 
to that occupation and employer. 

(8) With respect to a ae described in paragraph (1) or 
(2) who does not perform unauthorized ew "a ay any limit on 
the period of authorized stay shall be extended by the period of the 
strike or lockout, except that any such extension may not continue 
beyond the maximum authorized period of wey 

(4) The provisions of this subsection shall take effect on the date of 
the enactment of this Act. 


SEC. 208. NEW CLASSIFICATION FOR INTERNATIONAL CULTURAL EX- 
CHANGE PROGRAMS (Q NONIMMIGRANTS). 


Section 101(aX15) (8 U.S.C. 1101(aX(15)), as amended by section 
207(a), is further amended— 
(1) by striking “or” at the end of sub; ph (O), 
_ (2) by striking the period at the end of subparagraph (P) and 


inserting “; or’, an 
(8) by adding at the end the following new subparagraph: 
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“(Q) an alien having a residence in a foreign country which he 
has no intention of abandoning who is coming temporarily (for a 
period not to exceed 15 months) to the United States as a 

nabs oa in an international cultural exchange program des- 

rab d the Attorney General for the purpose of providing 

eel training, emplo rage and the sharing of the history, 

culture, and traditions of the country of the alien’s nationality 

and who will be employed under the same wages and working 
conditions as domestic workers.”’. 


SEC. 209. NEW CLASSIFICATION FOR ALIENS IN RELIGIOUS OCCUPA- 
TIONS (R NONIMMIGRANTS). 


(a) In GenerRaAL.—Section 101(aX15) (8 U.S.C. 1101(a\(15)), as 
amended by sections 207(a) and sei a rar Se , 

(1) by striking “‘or” at the end pa pep a 

_ 2) by se a period at ne end of s ach (Q) and 
inserting “; , ani 

(83) by adding at the end the following new s phperegsenh: 

“(R) an alien, and the spouse and children of alien if 
accompanying or following to join the alien, who— 

“@i) for the 2 years immediately preceding the time of 
application for siniel ion, has been a member of a religious 
—— having a bona fide nonprofit, religious 

anization in the United States; and 
‘(ii) seeks to enter the United States for a period not to 
exceed 5 years to perform the work described in subclause 
(D, CD, or (IID of paragraph (27\(C\Xii).”. 
(b) REFERENCE TO REVISION OF SPECIAL IMMIGRANT PROVISIONS.— 
For provision providing special immigrant status for certain aliens 
in religious occupations, see section 151. 


Subtitle B—Temporary or Limited Provisions 


SEC. 221. OFF-CAMPUS WORK AUTHORIZATION FOR STUDENTS (F 8 USC 1184 note. 
NONIMMIGRANTS). 


(a) 3-YEAR rpms —With respect to work authorization for 
aliens admitted as nonimmigrant students described in subpara- 
graph (F) of section 101(a\(15) of the Immigration and Nationality 
Act during the 3-year period beginning October 1, 1991, the Attor- 
ney General grant such an alien work authorization to be 
See. in a position unrelated to the alien’s field of study and off- 
campus if— 

(1) the alien has completed 1 year as such a nonimmigrant 
and is maintaining g écaditels standing at the educational 
institution, 

md ee employer provides the educational institution and the 

of Labor with an attestation that the empl : A 
i. wend for at least 60 days for the position and 
provide for payment to the alien and to other similarly sitasted 
workers at a rate equal to not less than the actual wage level for 
the occupation at the place of employment or, if greater, the 
Labcirgp wage level for the occupation in the area of employ- 
ment, an 

(8) the alien will not be employed more than 20 hours each 
week during the academic term (but may be employed on a full- 
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time basis during vacation periods and between academic 


terms). 
If the Secretary of Labor determines that an employer has provided 
an attestation under paragraph (2) that is materially false or has 
failed to pay wages in accordance with the attestation, after notice 
and opportunity for a hearing, the employer shall be disqualified 
from employing an alien student under this subsection. 

Report To Concress.—Not later than April 1, 1994, the 
Commissioner of Immigration and Naturalization shall prepare and 
submit to the Congress on— 

(1) whether the program of work authorization under subsec- 

tion (a) should be extended, and 

(2) the impact of such program on prevailing wages of 

workers. 


SEC. 222. ADMISSION OF NONIMMIGRANTS FOR COOPERATIVE RE- 
SEARCH, DEVELOPMENT, AND COPRODUCTION PROJECTS. 


(a) In GENERAL.—Subject to the succeeding provisions of this 
section, the Attorney General shall provide for nonimmigrant status 
in the case of an alien who— 

(1) has a residence in a foreign country which the alien has no 
intention of abandoning, and 
(2) is coming to the United States, upon a basis of reciprocity, 
to perform services of an exceptional nature requiring such 
merit and ability relating to a cooperative research and develop- 
ment project or a coproduction project provided under a govern- 
ment-to-government agreement sini istered by the Secretary 
of Defense, but not to exceed a period of more than 10 years, 
or who is the spouse or minor child of such an alien if accompanying 
or following to join the alien. 

(b) NumericaL Limiration.—The number of aliens who may be 
admitted as (or otherwise be provided the status of) a nonimmigrant 
under this section at any time may not exceed 100. 


SEC. 223. ESTABLISHMENT OF SPECIAL EDUCATION EXCHANGE VISITOR 
PROGRAM. 


(a) IN GENERAL.—Subject to subsection (b), the Attorney General 
shall provide for nonimmigrant status in the case of an alien who— 
(1) has a residence in a foreign country which the alien has no 
intention of abandoning, and 
(2) is coming temporarily to the United States (for a period 
not to exceed 18 months) as a participant in a special education 
training program which provides for practical training and 
experience in the education of children with physical, mental, 
or emotional disabilities. 
(b) NumMericAL Limiration.—The number of aliens who may be 
admitted as (or otherwise be provided the status of) a nonimmigrant 
under this section in any fiscal year may not exceed 50. 


Subtitle C—Effective Dates 


SEC. 231. EFFECTIVE DATES. 

Except as otherwise provided in this title, this title, and the 
amendments made by this title, shall take effect on October 1, 1991, 
except that sections and 223 shall take effect on the date of the 
enactment of this Act. 
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TITLE I1I—FAMILY UNITY AND 
TEMPORARY PROTECTED STATUS 


SEC. 301. FAMILY UNITY. 8 ‘USC 1255a 
ni lb 
(a) Temporary Stay oF DEPORTATION AND WoRK AUTHORIZATION 


reovlie Gaae' ibe cb eae eae n lig Hae sey 
t in case of an who is an e immigrant (as 
defined in subsection (b\1)) as of May 5, 1988 has entered the 
United States before such date, who resided in the United States on 
such date, and who is not lawfully admitted for permanent resi- 
dence, the alien— 
(1) may not be deported or otherwise required to depart from 
the United States on a ground specified in paragraph (1), DO) = 
(9), or (12) of section 241(a) of the Immigration ant and Nationali 
Act (other than so much of section 241(aX(1) of such Act : 
relates to a d of exclusion described in paragraph (9), ae, 
(23), (27), (28), (29), or (83) of section 212(a) of such Act), and 
(2) shall be granted authorization to engage in employment in 
the United States and be provided an “employment authorized” 
endorsement or other praly preteen’ work permit. 
(b) Exicrste IMMIGRANT AND Auren Derinep.—In this 
section: 
(1) The term “eligible immigrant” means a qualified im- 
on who is the spouse or unmarried child of a legalized 


(2) The term “legalized alien” means an alien lawfully 
— for temporary or permanent residence who was pro- 
vi 

(A) tem: prey or permanent residence status under sec- 
tion 210 of the Immigration and Nationality Act, 

(B) temporary or permanent residence status under sec- 
tion 245A of the es and Nationality Act, or 

(C) permanent mce status under section 202 of the 
Immigration Reform and Control Act of 1986. 

(c) APPLICATION OF DEFINITIONS.—Except as otherwise me speeienlly 
provided in this section, the definitions contained in the Immigra- 
tion and Nationality Act shall apply in the administration of this 
section. 

(d) Temporary DisQuALiFICATION From CerTAIN PusLic WELFARE 
Assistance.—Aliens provided the benefits of this section by virtue 
of their relation to a legalized alien described in subsection {oX2XA) 
or (bX2\(B) shall - ineligible for public welfare assistance in the 
same manner and for the same period as the legalized alien is 
ineligible for such assistance under section 245A(h) or 210(f), respec- 
tively, of the Immigration and Nationality Act. 

(e) Excerrion ror Certain Auiens.—An alien is not eligible for 
the benefits of this section if the Attorney General finds that— 

(1) the alien has been convicted of a felony or 3 or more 
misdemeanors in the United States, or 

Te ee ee See Rem Oe he Reeenigee 
tion and ee 

(f) Construction.—Nothing in this section shall be construed as 
authorizi taeda. sadheg tl oe gw or to be admitted to, 
the United States in r to obtain benefits under this section. 
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ErrectivE Date.—This section shall take effect on October 1, 
1991; except that the delay in effectiveness of this section shall not 
be construed as reflecting a Congressional belief that the existing 
as fairness program should be modified in any way before such 

te. 


SEC. 302. TEMPORARY PROTECTED STATUS. 


(a) IN GeneRAL.—The Immigration and Nationality Act is 
amended by inserting after section 244 the following new section: 


“TEMPORARY PROTECTED STATUS 


“Src. 244A. (a) GRANTING oF STATUS.— 
“(1) IN GENERAL.—In the case of an alien who is a national of 
a foreign state designated under subsection (b) and who meets 
the requirements of subsection (c), the Attorney General, in 
accordance with this section— 

“(A) ren grant the alien temporary protected status in 
the Uni tates and shall not deport the alien from the 
United States during the period in which such status is in 
effect, and 

“(B) shall authorize the alien to engage in employment in 
the United States and provide the alien with an ‘employ- 
ment authorized’ endorsement or other appropriate work 


rmit. 

“d) DURATION OF WORK AUTHORIZATION.—Work authorization 
provided under this section shall be effective throughout the 
period the alien is in temporary protected status under this 
section. 

(3) Noricr.— 

“(A) Upon the granting of ees protected status 
under this section, the Attorney General shall provide the 
alien with information concerning such status under this 


section. 

“(B) If, at the time of initiation of a deportation proceed- 
ing against an alien, the foreign state (of which the alien is 
a national) is designated under subsection (b), the Attorney 
General shall promptly notify the alien of the temporary 
protected status that may be available under this section. 

“(C) If, at the time of designation of a foreign state under 
subsection (b), an alien (who is a national of such state) is in 
a deportation proceeding under this title, the Attorney 
General shall promptly notify the alien of the temporary 
protected status that may be available under this section. 

“(D) Notices under this paragraph shall be provided in a 
form and language that the alien can understand. 

“(4) TEMPORARY TREATMENT FOR ELIGIBLE ALIENS.— 

“(A) In the case of an alien who can establish a pie 
facie case of eligibility for benefits under paragraph (1), but 
for the fact that the period of registration under subsection 
(cX1AXiv) has not begun, until the alien has had a reason- 
able opportunity to register during the first 30 days of such 
period, the a daa neral provide for the benefits 


of h (1). 

FB) in the case of an alien who establishes a prima facie 
case of eligibility for benefits under paragraph (1), until a 
final determination with respect to the alien’s eligibility for 
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such benefits — nich bene h (1) has been made, the alien 
shall be provided bene’ 

*(5) Cianincaane. in this section shall be con- 
strued as authorizing the yr ves General to deny temporary 
protected status to an alien me | on the alien’s immigration 
status or to noaure any alien, as a condition of being granted 
such status, either to relinquish nonimmigrant or other status 
the alien may have or to execute any ig of other rights 
under this Act. The gran of tem status 


under this section shall not consi oa $6 be inconsistent 
with the granting of nonimmigrant status under this Act. 
“(b) DESIGNATIONS.— 


“(1) In GeNERAL.—The Attorney General, after consultation 
with appropriate agencies of the Government, may designate 
any foreign state (or any part of such foreign state) under this 
su ion only if— 

“(A) the qe Canes! finds that there is an ongoing 
armed conflict wit the state and, due to such conflict, 
requiring the return of aliens who are nationals of that 
state to that state (or to the part of the state) would pose a 
serious threat to their personal safety; 

“(B) the Attorney General _—- that— 

“@j) there has been an earthquake, flood, drought, 
epidemic, or other environmental! disaster in the state 
resulting in a substantial, but temporary, disruption of 
living conditions in the area affected, 

“(ii) the foreign state is unable, temporarily, to 
handle adequately the return to the state of aliens who 
are natio of the state, and 

_ “Gii) the foreign state officially has requested des- 

tion under this vera indo the or 

the P prsomicen General finds that there exist extraor- 

dns and temporary conditions in the foreign state that 
prevent aliens who are nationals of the state from return- 
ing | to the state in safety, unless the Attorney General finds 
permitting the iens to remain tem porarily in the 
United States is contrary to the national interest of the 
ni 
A designation of a foreign state (or part of such foreign state) Federal 
under this paragraph shall not become effective unless notice of i Feation 
the designation (including a statement of the findings under : 
this paragraph and the effective date of the designation) is 
ublished in the Federal Register. In such notice, the Attorney 

neral shall also state an estimate of the number of nationals 
of the foreign state designated who are (or within the effective 
period of the designation are likely to become) eligible for 
temporary protected status under this section and their 
immigration status in the United States. 

(2) EFFECTIVE PERIOD OF DESIGNATION FOR FOREIGN STATES.— 
The ee ofa — state (or part of such foreign state) 


under Liyang (1) 
A) take effect upon the date of publication of the des- 
saantion under such paragraph, or such later date as the 
Attorney General may specify in the notice published under 


such paragraph, and 
“(B) shall remain in effect until the effective date of the 
termination of the designation under paragraph (3)B). 
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For purposes of this section, the initial period of designation of a 
foreign state (or part thereof) under paragraph (1) is the period, 
specified by the Attorney General, of not less than 6 months and 
not more 18 months. 

“(3) PERIODIC REVIEW, TERMINATIONS, AND EXTENSIONS OF DES- 
IGNATIONS.— 

“(A) PerRIopIC REVIEw.—At least 60 days before end of the 
initial period of designation, and any extended period of 
designation, of a foreign state (or part thereof) under this 
section the Attorney General, after consultation with 
appropriate ae of the Government, shall review the 
conditions in the foreign state (or part of such agian. Sebria 
for which a designation is in effect under this ion 
and shall determine whether the conditions for such des- 
ignation under this subsection continue to be met. The 

ttorney General shall provide on a timely basis for the 
publication of notice of each such determination (including 
the basis for the determination, and, in the case of an 
affirmative t eangete mae rae — ed — of des- 
ignation under subparagrap in the Register. 

“(B) TERMINATION OF DESIGNATION.—If the Attorney Gen- 
eral determines under subparagraph (A) that a foreign 
state (or part of such foreign state) no longer continues to 
meet the conditions for designation under Per in pir (1), 
the Attorney General shall terminate the designation by 
publishing notice in the Federal Register of the determina- 
tion under this a ap dosh (including the basis for the 
determination). Such termination is effective in accordance 
with subsection (d)\(3), but shall not be effective earlier than 
60 days after the date the notice is published or, if later, the 
expiration i 3 a most recent previous extension under 

p : 

“{G) EXTENSION OF DESIGNATION.—If the Attorney Gen- 
eral does not determine under eg chen (A) that a 
foreign state (or of such foreign state) no longer meets 
the conditions for designation under paragraph (1), the 
period of designation of the foreign state is extended for an 
additional period of 6 months (or, in the discretion of the 
Attorney General, a period of 12 or 18 months). 

“(4) INFORMATION CONCERNING PROTECTED STATUS AT TIME OF 
DESIGNATIONS.—At the time of a designation of a foreign state 
under this subsection, the Attorney General shall make avail- 
able information respecting the temporary protected status 
made available to aliens who are nationals of such designated 
forei state. 

“(A) DesiGNaTions.—There is no judicial review of any 
determination of the Attorney General with respect to the 
designation, or termination or extension of a designation, of 
a foreign state under this subsection. 

“(B) APPLICATION TO INDIVIDUALS.—The Attorney General 
shall establish an administrative procedure for the review 
of the denial of benefits to aliens under this subsection. 
Such procedure shall not prevent an alien from asserting 
protection under this section in deportation proceedings if 
the alien demonstrates that the alien is a national of a state 
designated under paragraph (1). 
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“(c) ALIENS ELIGIBLE FOR TEMPORARY PROTECTED STatTus.— 
“(1) IN GENERAL.— 

“(A) NATIONALS OF DESIGNATED FOREIGN STATES.—Subject 
to paragraph (3), an alien, who is a national of a state 
designated under subsection (b)(1), meets the requirements 
of this paragraph only if— 

(i) the alien has been continuously physically 
present in the United States since the effective date of 
the most recent designation of that state 

“(ii) the alien has continuously resided 4 in the United 
States since such date as the Attorney General may 
designate; 

“ii) the alien is admissible as an imm: » except 
as otherwise provided under paragraph NAY and is 
not occa: iy for temporary protected status under 

(2B); and 

Pena) t © the extent and in a manner which the Attor- 
ney General establishes, the alien registers for the 
temporary protected status under this section during a 
registration period of not less than 180 days 

“(B) REGISTRATION FEE.—The Attorney Garernl may re- 
quire payment of a reasonable fee as a condition of register- 
ing an alien under sub ph (AXiv) (includi 
providing an alien with an ‘employment authori 
endorsement or other appropriate work permit under this 
section). The amount of any such fee not exceed $50. 

“(2) ELIGIBILITY STANDARDS.— 

“(A) WAIVER OF CERTAIN GROUNDS FOR INADMISSIBILITY.— 
= ~ regen (Ad * > alien’s nora for purposes 
of subparagrap iii _——- 

“(i) the provisions of sar (14), a5), (20), (21), 
(25), and (32) of section 212(a) shall not app ly: 

“(ii) except as provided in clause (iii i) e Attorney 
General may waive any other provision of section 
212(a) in the case of individual aliens for humanitarian 
purposes, to assure family unity, or when it is other- 
wise in the public interest; but 

“Gii) = ttorney General may not waive— 

(D paragraphs (9) and (10) (relating to criminals) 
of such section, 
ph (23) of such section (relating to 
dvcigg' olenaead, except for so much of such para- 
bin as relates to a single offense of simple 
possession of 30 grams or less of juana, 
paragraphs (27) and = pos section 

(relating to national security), o 

“(IV) paragraph (33) of such eockibns (relating to 
those who assisted in the Nazi persecution). 

“(B) ALIENS INELIGIBLE.—An alien shall not be eligible for 
temporary protected status under this section if the Attor- 
ney General finds that— 

“(i) the alien has been convicted phe felony or 2 or 
more misdemeanors committed in the United States, or 

“(ii) the alien is described in section 243(h)(2). 

“(8) WITHDRAWAL OF TEMPORARY PROTECTED STATUS.—The 
Attorney General shall withdraw temporary protected status 
granted to an alien under this section if— 
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“(A) the Attorney General finds that the alien was not in 
fact ooo for such status under this wie sat 

“(B) except as provided in paragraph (4) and permi in 
subsection (£3), the alien has not remained continuously 
physically present in the United States from the date the 
alien first was granted temporary protected status under 
this section, or 

“(C) the alien fails, without good cause, to register with 
the Attorney General erunatl , at the end of each 12- 
month period after the granting of such status, in a form 
and manner specified by the Attorney General. 

“(4) TREATMENT OF BRIEF, CASUAL, AND INNOCENT DEPARTURES 
ame NA) F of paragra hs (1XAXi) and (3XB 

ri ‘or purposes p i) and (3B), an 
alien shall not be conside to have failed to maintain 
continuous physical gman 0 in the United States by virtue 
of brief, casual, and innocent absences from the United 
States, without regard to whether such absences were au- 
thorized by the Attorney General. 

“(B) For purposes of ph (1XAXii), an alien shall 
not be considered to have failed to maintain continuous 
residence in the United States by reason of a brief, casual, 
and innocent absence described in subparagraph (A) or due 
merely to a brief temporary trip abroad required by emer- 
gency or extenuating circumstances outside the control of 

e alien. 

“(5) Construction.—Nothing in this section shall be con- 
strued as authorizing an alien to apply for admission to, or to be 
admitted to, the United States in order to apply for temporary 
protected status under this section. 

“(6) CONFIDENTIALITY OF INFORMATION.—The Attorney Gen- 
eral shall establish —— to D aly the confidentiality of 
information provided by aliens under this section. 


“(d) DocUMENTATION.— 


“(1) Intra IssuANCE.—Upon the pany of temporary pro- 
tected status to an alien under this section, the Attorney 
General shall ide for the issuance of such temporary docu- 
mentation aid authorization as may be necessary to carry out 
the gS am of this section. 

“(2) PERIOD OF VALIDITY.—Subject to paragraph (3), such docu- 
mentation shall be valid during the initial period of designation 
of the foreign state (or part thereof) involved and any extension 
of such period. The Attorney General may stagger the periods of 
validity of the documentation and authorization in order to 
provide for an orderly renewal of such documentation and 
authorization and for an orderly transition (under paragraph 
(3)) upon the termination of a designation of a foreign state or 
any Pg of such foreign state). 

(3) EFFECTIVE DATE OF TERMINATIONS.—If the Attorney Gen- 
eral terminates the designation of a foreign state (or part of 
such foreign state) under subsection (b\(3\(B), such termination 
shall only apply to documentation and authorization issued or 
renewed after the effective date of the publication of notice of 
the determination under that subsection (or, at the Attorney 
General’s option, after such period after the effective date of the 
determination as the Attorney General determines to be appro- 
priate in order to provide for an orderly transition). 
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“(4) DETENTION OF THE ALIEN.—An alien provided temporary 
protected status under this section shall not be detained by the 
Attorne: General on the basis of the alien’s immigration status 
in the United States. 

“(e) RELATION oF PeRIop oF TEMPORARY Protectep STaTuS TO 
SUSPENSION OF DEPORTATION.—With respect to an alien granted 
temporary protected status under this section, the period of such 
status shal] not be counted as a period of physical presence in the 
United States for purposes of section 244(a), unless the Attorn oy 
General determines that extreme hardship exists. Such period sh: 
not cause a break in the continuity of residence of the period before 
and after such period for purposes of such section. 

“(f) Benerirs anD Status Durinc Periop or Temporary Pro- 
TEcTeD Srarus.—During a period in which an alien is granted 
temporary protected status under this section— 

“(1) the alien shall not be considered to be permanently 
residing in the United States under color of law; 

“(2) the alien ma = « deemed ineligible for public assistance 
by a State (as defined in section 101(a\36)) or any political 
subdivision thereof which furnishes such assistance; 

“(8) the alien may travel abroad with the prior consent of the 
Attorney General; and 

a for a of adjustment of status under section 245 
and change of status under section 248, the alien shall be 
— as being in, and maintaining, lawful status as a 


nonimmigrant. 

“(g) ExcLusivE Remepy.—Except as otherwise specifically pro- 
vided, this section shall constitute the exclusive authority of the 
Attorney General under law to permit aliens who are or may 
become otherwise deportable or have been paroled into the United 
States to remain in the United States temporarily because of their 
particular nationality or region of foreign state of nationality. 

“(h) LumrraTION ON CONSIDERATION IN THE SENATE OF LEGISLATION 
ApsustinG STaTus.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), it 
shall not be in order in the Senate to consider any bill, resolu- 
tion, or amendment that— 

“(A) provides for adjustment to lawful temporary or 
verbs resident alien status for any alien receiving 
tem protected status under this section, or 

) pa the effect of amending this subsection or limiting 
the application of this subsection. 

“(2) SUPERMAJORITY REQUIRED.—Paragraph (1) may be waived 
or suspended in the Senate only by the affirmative vote of three- 
fifths of the Members duly chosen and sworn. An affirmative 
vote of three-fifths of the rie pay sy of the Senate duly chosen 
and sworn shall be required in the Senate to sustain an appeal 
of the ruling of the Chair on a point of order raised under 
paragraph (1). 

“(3) RuLes.—Paragraphs (1) and (2) are enacted— 

“(A) as an exercise of the rulemaking power of the Senate 
and as such they are deemed a part of the rules of the 
Senate, but ametnaiae only with respect to the matters 
described in paragraph (1) and supersede other rules of the 
Senate only to the extent that such paragraphs are 
inconsistent therewith; and 
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“(B) with full recognition of the constitutional right of the 
Senate to change such rules at any time, in the same 
manner as in the case of any other rule of the Senate. 

“(ij) ANNUAL Report AND REVIEW.— 

“(1) ANNUAL REPORT.—Not later than March 1 of each year 
(beginning with 1992), the Attorney General, after consultation 
with the appropriate agencies of the Government, shall submit 
a report to the Committees on the Judiciary of the House of 
Representatives and of the Senate on the operation of this 
section during the previous year. Each report shall include— 

“(A) a listing of the foreign states or parts thereof des- 
ignated under this section, 

“(B) the number of nationals of each such state who have 
been — temporary protected status under this section 
and their immigration status before being granted such 
status, and 

“(C) an be aon of the reasons why foreign states or 
parts thereof were designated under subsection (b)\(1) and, 
with respect to foreign states or parts thereof previously 
designated, why the designation was terminated or ex- 
ended under subsection (b\X3). 

“(2) COMMITTEE REPORT.—No later than 180 days after the 
date of receipt of such a report, the Committee on the Judiciary 
of each House of Congress shall —. to its respective House 
such oversight findings and legislation as it deems appro- 
priate.”’. 

(b) CLERICAL AMENDMENT.—The table of contents of such Act is 
amended by inserting after the item relating to section 244 the 
following new item: 


“Sec. 244A. Temporary protected status.”. 


(c) No Arrecr oN Executive Orper 12711.—Notwithstanding 
subsection (g) of section 244A of the Immigration and Nationali 
Act (inserted by the amendment made by subsection (a)), su 
section shall not supercede or affect Executive Order 12711 (April 
11, 1990, relating to policy implementation with respect to nationals 
of the People’s Republic of China). 


SEC. 303. SPECIAL TEMPORARY PROTECTED STATUS FOR SALVADORANS. 


(a) DESIGNATION.— 

(1) IN GENERAL.—E] Salvador is hereby designated under 
section 244A(b) of the Immigration and Nationality Act, subject 
to the thong of this section. 

(2) OD OF DESIGNATION.—Such designation shall take 
effect on the date of the enactment of this section and shall 
remain in effect until the end of the 18-month period beginning 
January 1, 1991. 

(b) AuieENs ExicrsLeE.— 

(1) In GENERAL.—In applying section 244A of the Immigration 
and Nationality Act pursuant to the designation under this 
section, subject to section 244A(cX3) of such Act, an alien who is 
a national of El Salvador meets the requirements of section 
244A(c\1) of such Act only if— 

(A) the alien has been continuously physically present in 

the United States since September 19, 1990; 
(B) the alien is issible as an immigrant, except as 
ise provided under section 244A(cX2\A) of such Act, 
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and is not ineligible for temporary protected status under 
section 244A(c\(2)(B) of such Act; and 

(C) in a manner which the Attorney General shall estab- 
lish, the alien isters for temporary protected status 
under this section ing the registration period beginning 
January 1, 1991, pees! Be June 30, 1991. 


Notwithstanding section 3302 of title 31, United States Code, all 
such registration fees collected shall be credited to the appro- 
priation to be used in ing out this section. 

(c) APPLICATION OF CERTAIN VISIONS.— 

(1) IN GENERAL.—Except as Dg de in this subsection, the 
provisions of section of the Immigration and Nationality 
Act (including subsection (h) thereof) shall apply to El Salvador 
(and aliens provided temporary tected status) under this 
section in the same manner as they apply to a foreign state 
designated (and aliens provided temporary p' status) 
under such section. 

(2) PRovIsIONS NOT APPLICABLE.—Subsections (b)(1), (b\(2), 
(bX3), (cX1), (cX4), (dX3), and (i) of such section 244A shall not 
apply under this section. 

3) 6-MONTH PERIOD OF REGISTRATION AND WORK AUTHORIZA- 
TION.—Notwithstanding section 244A(aX2) of the Immigration 
and Nationality Act, the work authorization provided under 
this section shall be effective for periods of 6 months. In apply- 
ing section 244A(cX3XC) of such Act under this section, 
“semiannually, at the end of each 6-month period” shall be 
substituted for “annually, at the end of each 12-month period” 
and, notwithstanding section 244A(d\2) of such Act, the period 
of — of documentation under this section shall be 6 
months. 

(4) REENTRY PERMITTED AFTER DEPARTURE FOR EMERGENCY CIR- 
CUMSTANCES.—In applying section 244A(f\3) of the icon, ear 
and Nationality Act under this section, the Attorney General 
shall provide for advance parole in the case of an alien provided 
Fs temporary protected status under this section if the 

ien establishes to the satisfaction of the Attorney General 
that emergency and aay ap. Sey acer beyond the con- 
trol of the alien requires the alien to depart for a brief, tem- 
porary trip abroad. 

(d) ENFORCEMENT OF REQUIREMENT TO Depart AT TIME OF TERMI- 
NATION OF DESIGNATION.— 
ae SHow A acapen ORDER AT Fey: nce FINAL maga 
registration occurring under this section closest to the date 
of termination of the designation of El Salvador under subsec- 
tion (a), the Immigration and Naturalization Service shall serve 
on the alien granted temporary protected status an order to 
show cause that establishes a date for deportation peooeeeng: 
which is after the date of such termination of designation. If 
Salvador is subsequently designated under section 244A(b) of 
an and Nationality Act, the Service shall cancel 
suc ers. 
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(2) SANCTION FOR FAILURE TO APPEAR.—If an alien is provided 
an order to show cause under paragraph (1) and fails to appear 
re such proceedings, except for exceptional circumstances, the 

alien may be de egies in absentia under section 242B of the 
Immigration and Nationality Act (inserted by section 545(a) of 
this Act) and certain discretionary forms of relief are no longer 
available to the alien pursuant to such section. 


TITLE IV—NATURALIZATION 


SEC. 401. ADMINISTRATIVE NATURALIZATION. 


(a) NATURALIZATION AUTHORITY.—Section 310 (8 U.S.C. 1421) is 
amended to read as follows: 


“NATURALIZATION AUTHORITY 


“Sec. 310. (a) AuTHorrry mn ATTORNEY GENERAL.—The sole 
authority to naturalize persons as citizens of the United States is 
conferred upon the Attorne General. 

“(b) ADMINISTRATION OF OatTHs.—An applicant for naturalization 
may choose to have the oath of allegiance under section 337(a) 
administered by the Attorney General or by any District Court of 
the United States for any State or by any court of record in any 
State having a seal, a clerk, and jurisdiction in actions in law or 
oO or al and equity, in which the amount in controversy is 
unlimited The juriadicton of all courts in this subsection specified 
to administer the oath of allegiance shall extend only to persons 
resident within the respective jurisdiction of such courts. 

“(c) JupICIAL Review.—A person wpine application for naturaliza- 
tion under this title is denied, after a hearing before an immigration 
officer under section 336(a), may seek review of such denial before 
the United States district court for the district in which such person 
resides in accordance with chapter 7 of title 5, United States Code. 
Such review shall be de novo, and the court shall make its own 
findings of fact and conclusions of law and shall, at the request of 
the petitioner, conduct a hearing de novo a the application. 

“(d) Sotz Procepurre.—A person may only be naturalized as a 
citizen of the United States in the manner and under the conditions 
prescribed in this title and not otherwise.” 

(b) Finrinc or Appiications.—Section 334(a) (8 U.S.C. 1445(a)) is 
amended by adding at the end the following new sentence: “In the 
case of an applicant subject to a uirement of continuous resi- 
dence under section 316(a) or 319(a), the nf meee for naturaliza- 
tion may be filed up to 3 months before the date the applicant would 

otherwise meet such continuous residence requiremen nt.” 

(c) NoriricaTion.—Section 335(b) (8 U.S.C. 1446(b)) is amended by 
adding at the end the foll new sentence: “Any such emplo 
shall, at the examination, inform the 5 mae of the rem sas 
available to the petitioner under section 336.”. 


SEC. 402. SUBSTITUTING 3 MONTHS RESIDENCE IN INS DISTRICT OR 
STATE FOR 6 MONTHS RESIDENCE IN A STATE. 


Section 316(aX1) (8 U.S.C. 1427(aX1)) is amended by striking “and 
who has resided within the State in which the petitioner filed the 
petition for at least six months” and inserting “and who has resided 
within the State or within the district of the Service in the United 
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States in which the applicant filed the application for at least three 
months”. 


SEC. 403. WAIVER OF ENGLISH LANGUAGE REQUIREMENT FOR NATU- 


RALIZATION. 
Pgs er (8 U.S.C. 1423(1)) is amended by “fs over 
ps Mya of age and has been living in the "United tates for 
peri 


totaling at least Maca” bod tenertite, “eitiue (A) is over 50 
ce’ 


living in the United Seatec 4 for ——— totaling at least 15 years 
subsequent to a lawful admission for permanent residence”. 


SEC, 404. TREATMENT OF SERVICE IN ARMED FORCES OF A FOREIGN 
COUNTRY. 


Section 315 (8 U.S.C. 1425) is amended— 8 USC 1426. 
(1) in subsection (a), by angerting “but subject to subsection 
(c)” after “section 405(b)”, an 
(2) by at the end the ae new subsection: 
*(c) An alien s not be ineligible for citizenship under ~~ 
section or otherwise because of an exemption from training o 
service in the Armed Forces of the United States pursuant to the 
exercise of rights under a treaty, if before the time of the exercise of 
such rights the alien served in the Armed Forces of a foreign 
country of which the alien was a snesioesl”. 


SEC. 405. NATURALIZATION OF NATIVES OF THE PHILIPPINES THROUGH 8 USC 1440 note. 
CERTAIN ACTIVE-DUTY SERVICE DURING WORLD WAR II. 


(a) WarIver oF CERTAIN REQUIREMENTS.—(1) Clauses (1) and (2) of 
section 329(a) of ie Immigration and Nationality Act (8 U.S.C. 
1440(a)) shall not ap vl wos the rt com ag of any person— 

Gi who wes! the Philippines and who was residing in 
the Philippines Sobre the service described in subparagraph 


(B) who served honorably— 
(i) in an active-duty status under the command of the 
United States Armed Forces in the Far East, or 
(ii) ried ao the Philippine Army, the Philippine Scouts, or 
med ng the period beginning Se mber 1, 1989, and 
at any time e peri pte r an 
ending December 31, 194 194 
(C) who is otherwise eligible for naturalization under section 
oD ng ns uraliza d the 2- iod 
who applies for nat tion during e 2year peri 
on the date of the enactment of this Act. 

(2) Subject to subsection (c), in applying section 329 of the 
Immigration and Nationality Act, service described in pereereph 
(1B) is considered to be honorable service in an active-duty status 
in the military, air, or naval forces of the United States. 

(b) Wartver or ResmpeNcy REQUIREMENT.—Section 340(d) of the 
Immigration and Nationality Act (8 U.S.C. 1451(d)) ‘shall not apply 
to a person who is naturalized pursuant to subsection (a). 

(c) Srarutory CONSTRUCTION. Pia enactment of this section 
shall not be construed as affecting the rights, privileges, or benefits 
of a person described in subsection (aX) geet. any provision of law 
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(other than the Immigration and Nationality Act) by reason of the 
service of such person or the service of any other person under the 
command of the United States Armed Forces. 


SEC. 406. PUBLIC EDUCATION REGARDING NATURALIZATION BENEFITS. 


Section 332 (8 U.S.C. 1443) is amended by adding at the end the 
following new subsection: 

“(h) In order to promote the opportunities and responsibilities of 
United States citizenship, the Attorney General shall broadly 
distribute information concerning the benefits which persons may 
receive under this title and the requirements to obtain such bene- 
fits. In carrying out this subsection, the Attorney General shall seek 
the assistance of appropriate community groups, private voluntary 
agencies, and other relevant organizations. There are authorized to 
be appropriated (for each fiscal year beginning with fiscal 1991) 
such sums as may be necessary to carry out this su ion.”. 


SEC. 407. CONFORMING AMENDMENTS. 


(a) CONFORMING AMENDMENTS TO SECTION 310 Revision.—(1) The 
item in the table of contents relating to section 310 is amended to 
read as follows: 


“Sec. 310. Naturalization authority.”. 


(2) Section 101(aX36) (8 U.S.C. ae is amended by striking 
“(except as used in section 310(a) of title IIT)’. 

(b) ConFORMING AMENDMENTS TO CHANGE IN RESIDENCE REQUIRE- 
MENT.—(1) Section 319 (8 U.S.C. 1430) is amended— 

A) in subsection (a), by striking “has resided within the State 
in which he filed his petition for at least six months” and 
inserting “has resided within the State or the district of the 
Service in the United States in which the applicant filed his 
application for at least three months”, 

B) i ) in subsections (b) and (d), a striking * ‘within the jurisdic- 
tion of the naturalization court” d inserting ‘within a State 
or a district of the Service in the United States”, and 

(C) in subsection (c), is amended by striking “within the 
jurisdiction of sade court” and inserting “district of the Service 
in the United Sta 

(2) Section 322(c) (8 ‘oS. C. 1433(c)) is amended by stri “within 
the jurisdiction of the naturalization court” and Deetiing ‘within a 
State or a district of the Service in the United States”. 

(8) Section 324(aX1) (8 U.S.C. 1485(aX1)) is amended by eosin 

“or district of the Service in the United States” afin ta : 

(4) Section 328 (8 U.S.C. 1489) is amended— 

(A) in subsection (a)— 

@ by inserting “or district of the Service in the United 


(ii) 4 striking “for at least six months” and inserting 
“for at least three months”; 

(B) in subsection (b\(1), by striking ‘ ‘within the jurisdiction of 
the court” and inserting “within a State or ict of the 
Service in the United States”; and 

(C) in subsection (c), by inserting ‘ ‘or district of the Service in 
the United States” after “State 

(5) Section 329(b) (8 U.S.C. 1440(b)) is amended— 


(A) in paragraph (2)— 
Pt Bons ae or cst district of the Service in the United 
r 
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(ii) by inserting ‘“‘and” at the end of paragraph (2); 
(B) by stelking paragraph (3); and 
(C) by redesignating paragraph (4) as paragraph (3). 

(c) SusstrruTION OF APPLICATION FOR NATURALIZATION FOR PETI- 
TION FOR Paper an ga —The text of the following provisions is 
amended by y striking “a petition”, “petition”, “p “petitions”, “a a peti- 
tioner’’, “petitioner”, “petitioner's”, “netitio and “petition 
each place it appears and inserting ‘ ‘an application”, “application”, 

“applications” or “applies” (as the case may be), “an applicant”, 
“applicant”, “app! licant’s ’s”, “applying”, and “applied”, respectively: 
(1) Section 313(c) @ U.S.C. 1424(0)). 
(2) Section 316 (8 U.S.C. 1427). 
(3) Section 317 (8 U.S.C. 1428). 


(4) Section 318 (8 U.S.C. 1429 

(5) Sections 319 (a) and (c) (8 U. S.C. 14380 (a), (c)). 

(6) Section 322 (8 U.S.C. 1433). 

(7) Section 324 (8 U.S.C. 324). 8 USC 1435. 
(8) Section 325 (8 U.S.C. 1436). 

(9) Section 326 (8 U.S.C. 1487). 

(10) Section 328 (8 U.S.C. 1489). 

(11) Section 329 (8 U.S.C. 1440), other than subsection (d). 
(12) Section 330 (8 U.S.C. 1441). 

(18) Section 331 (8 U.S.C. 1442), other than subsection (d). 
(14) Section 333(a) (8 U.S.C. 1444(a)). 

(15) Section 334 (8 U.S.C. 1445). 

(16) Section 335 (8 U.S.C. 1446). 

(17) Section 336 (8 U.S.C. 1447). 

(18) Section 337 (8 U.S.C. 1448). 

(19) Section 338 (8 U.S.C. 1449). 


(20) Section 344 (8 U.S.C. 1455). 
(21) Section 1429 of title 18, United States recage 
(d) SusstrruTING APPROPRIATE ADMINISTRATIVE AUTHORITY FOR 
NATURALIZATION CourRT.—(1) Section 316 (8 USC 1427) is 
amended— 
(A) in subsection (b), by striking “the court” each place it 
appears and inse “the Attorney General”, 
(B) in subsection (b), ter skviicing “date Of fied hearing” and 
inserting “date of any hearing under Scag 336(a)”, 
(C) in subsection (e), by striking “the court” and inserting 


“the Attorney General”, 

(D) in subsection (eX), oy, fs apse ‘within the jurisdiction of 
the court” and inserting “within a particular State or district of 
the Service in the United States” and 

(E) in subsection (2), by amendi the first sentence to read 
as follows: Rp a t for na tion under this subsec- 
tion may be administered the oath of “ecw under section 


337(a) by any district court of the United States, without regard 
to the residence of the oe . 
Bi The second — of section 317 (8 U.S.C. 1428) is amended 
“and the naturalization court”. 
%8) The third sentence of section 318 (8 U.S.C. 1429) is amended— 
(A) by striking “finally heard by a naturalization court” and 
inserting ‘“‘considered by t the Attorney General’, and 
wae by striking “upon the naturalization court” and inserting 
pon the Attorney General” 
a Seaton 319 (8 U.S.C. 1430) is amended— 
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(A) in subsection (bX3), Xe), by bose vd “before the naturalization 
court” and inserting “before Attorney General”, and 
_ Bin ayy pen eX), », by striking ‘naturalization ei and 


} Section BLAOOKO 8 usc C. 1433(cX2XC)) is amended by strik- 
ing “naturalization court” the first place it appears and inserting 
“Attorney General”. 

(6) Section 324 (8 ba e 1435) is amended— 

in 


(i) insocting* ‘and” at the end of 
(ii) by striking the semicolon at the alate oo (2) 
inse: a period, and 
ii) by hs (3) and (4); 
(B) in vctaontien (b), by striking “naturalization court’ and 
inserting “Attorney General”; and 


(C) in subsection (c)— 


(i) in paragraph (2), by striking “the judge or clerk of a 
naturalization court” and inserting “the Attorney General 
ned -_ judge or clerk of a court described in section 310(b)”, 


anti) i in paragraph (3), cf striking “or naturalization co 
each a pleye it appears and inserting “court, or the ytosewddl 


Gen 
1) eri 327(a) (8 U. S.C. 1438(a)) is amended— 


( any naturalization court specified in section 
310(a) of this eat and inse “the on laa General or 
before a court described in section 310(b)”; and 


(B) by a neering. ‘and by the Attorney General to the Sec- 
retary of if “Department of Justice”. 
ae Section poe to (8 U. S.C. Teg ti is amended by striking “the 


(9) Section asl) t 8 US 6 a Pr oae is amended by striking “called 
for a hearing” and all that follows through “to be continued” and 
inserting “‘considered or heard except after 90 days’ notice to the 
Attorney General to be considered at the examination or h - 
and the Attorney General’s — to such consideration 
cause the application to be continu 

(10) ner 332(a) (8 AS S: the 1443(a)) i is ae aa ‘ 

striking “for purpose” an t follows throug’ 
naturalization courts” in the first sentence, and 
(B) by striking the second sentence. 

(11) Section 833(a) (8 U.S.C. 1444(a)) is amended by striking “clerk 
of the court” and inse: “Attorney General 

(12) Section 384 (8 U.S.C. 1445) is amended— 

(A) by amending the heading to read as follows: 


“APPLICATION FOR NATURALIZATION; DECLARATION OF INTENTION”; 


“ 


(B) in subsection (a)— 
ai iking “in the office of the clerk of a naturaliza- 
tion court” and inse “with the Attorney General’, 


(ii) by striking ‘ ‘upon the hearing of such petition” and 
inserting ‘ hey am this title”; 
(C) in subsection (b 


(i) b striking “Cl 
(ii) Tend - ”’ and all that follows through 
“Attorney General”, an 
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(iii) by striking “petition for”; 

(D) by stuking the first sentence of subsection (f) and insert- 
ing the following: “An alien over 18 years of age who is residing 
in the United States pursuant to a lawful admission for perma- 
nent residence may file with the Attorney General a declaration 
of intention to become a citizen of the United States. Such a 


) ee \ preecrived and approved the Atlorney General.” 
(F) by striking subsections (c) through (e) ion and. the 


following: 
“(c) Hearings under section 336(a) on applications for naturaliza- 
ee = be held at regular intervals specified by the Attorney 
neral. 
“(d) Except as proves. t in subsection pe an application for natu- 
ralization shall filed in the office of the Attorney General. 
“(e) A person may file an application for naturalization other than 
in the office of the Attorney General, and an oath of allegiance 
administered other —) in a public cerem we before the Attorney 
General or a court, if the Attorney General determines that the 
person has an illness or other disability which— 
“(1) is of a permanent nature and is sufficiently serious to 
prevent the person’s personal appearance, or 
“(2) is of a nature lana so incapacitates the person as to 
pees ent him from rg appearing.” 
(13) — 335 (8 U.S.C. Vat is amended— 8 USC 1446. 
by amending the heading to read as follows: 


“INVESTIGATION OF APPLICANTS; EXAMINATION OF APPLICATIONS”; 


(B) in subsection (a), by striking “At an: time” and all that 
— through * ‘886(a)” and inserting “Before a person may be 


mC) i in subsection (b)— 


(i) by striking A sckconenay prec each place it appears, 
(ii) in the first senten i “to any naturaliza- 
tion court” and all that bite tec through “to such court”, 


(iii) by “any court exercising naturalization j juris- 
diction as in section 310 of this title” in the second 
— -_ coe ‘any District Court of the United 

an 


(iv) by striking “final hearing conducted by a naturaliza- 
tion court designated in Eoin 810 of this title” in the 
third sentence and inserting sect conducted by an 
immigration officer under section 33: 

ai ‘@ b cri reliminary” each place d 

i) by each p it appears, an 
an oy A weno omer and inserting ‘‘deter- 

mination” 

(E) by raved ig subsections (d) through (f) to read as follows: 
“(d) The employee designated to conduct any such examination 
shall make a determination as to whether the application should be 

granted or denied, with reasons therefor. 

“(e) After an a for naturalization has been filed with the 
Attorney General, the applicant shall not be permitted to withdraw 
his application, except with the consent of the Attorney General. In 
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cases where the Attorney General does not consent to the with- 
drawal of the application, the application shall be determined on its 
merits and a final order determination made accordingly. In cases 
where the applicant fails to prosecute his application, the applica- 
tion shall be decided on the merits unless the Attorney General 
dismisses it for lack of prosecution. 

“(f) An applicant for naturalization who moves from the district of 
the Service in the United States in which the application is pending 
may, at any time thereafter, request the Service to transfer the 
application to any district of the Service in the United States which 
may act on the application. The transfer shall not be made without 
the consent of the Attorney General. In the case of such a transfer, 
the proceedings on the application shall continue as though the 
application had originally been filed i in the district of the Service to 
which the application is transferred.”’. 

(14) Section 336 (8 U.S.C. 1447) is amended— 

(A) by amending the heading to read as follows: 


“HEARINGS ON DENIALS OF APPLICATIONS FOR NATURALIZATION’; 


(B) by amending subsections (a) and (b) to read as follows: 

“(a) If, after an examination under section 335, an application for 
naturalization is denied, the applicant may request a hearing before 
an immigration officer. 

“(b) If there is a failure to make a determination under section 335 
before the end of the 120-day period after the date on which the 
examination is conducted under such section, the applicant may 
apply to the United States district court for the district in which the 

Courts. applicant resides for a hearing on the matter. Such court has 
jurisdiction over the matter and may either determine the matter or 
remand the matter, with appropriate instructions, to the Service to 
determine the matter.”; 

oe in subsection ©, by striking “court” and inserting 


d)— 

(i) by striking “clerk of the court” and all that follows 

through “naturalization” and inserting “immigration offi- 

cer shall, if the applicant requests it at the time of filing the 
request for the hearing”, 

(ii) by striking “final” each place it appears, and 

(iii) a adding at the end the following: “Such subpenas 
may be enforced in the same manner as subpenas under 
section 335(b) may be enforced.”’; and 

(E) in subsection (e)— 

(i) by striking “naturalization of any person,” and insert- 
ing “administration by 5 court of the oath of allegiance 
under section 337(a)”, and 

(ii) by striking “included in the petition for naturalization 
of such persons and inserting “included in an appropriate 
petition to the co 

(15) Section 337 (8 U.S.C. 1448) is amended— 
(A) in subsection (a)— 

(i) in the first sentence, by striking ‘ ‘in open court” and 
inserting “in a public ceremony before the Attorney Gen- 
eral or a court with jurisdiction under section 310(b)”, 
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(ii) in the second and fourth sentences, by striking ‘ ‘natu- 
ralization co each place it appears and inserting 
“Attorney General”, and 

(iii) in the fourth sentence, by striking “the court” and 
inserting “the Attorney General”; 

(B) in subsection (b)— 

(i) by striking “in open court in the court in which the 
petition for naturalization is made” and inserting “‘in the 
same public ceremony in which the oath of allegiance is 
a oma al and 


by striking “ in the court”; 
(C)i Pe phe boone (c)— 
(i) by striking “being in open court” and inserting 
“attending a public ceremony’, and 
(ii) by striking “a judge of the court at such place as may 
be designated by the court” and anaes “at such place as 
pe s Attorney General may designate er section 334(e)”; 


(D) ty adding at the end the following new subsection: 

“(d) The Attorney General shall prescribe rules and procedures to Regulations. 
ensure that the ceremonies Gndenad by the Attorney General for 
the administration of oaths of allegiance under this section are 
ees conducted ignity af the and at a intervals, and are in 

with the e occasion. 

(16) os 338 ( .C. 1449) is amended— 

(A) aikine “ie a naturalization court”, 

erin “the clerk of such court” and inserting “the 
Attorney General”, 

(C) by striking ‘ ‘title, venue, and location of the naturalization 
court” and inserting “location of the District office of the 
Service in which the application was filed and the title, author- 
ity, and location of the official or court administering the oath 
of allegiance”, 

oo by were “the court” and inserting “the Attorney Gen- 
eral”, an 

(E) by striking “of the clerk $3 the naturalization court; and 
seal of the court” and inserting “of an immigration officer; and 
the seal of the Department of Justice”. 

(17) Section 339 (8 U.S.C. 1450) is amended to read as follows: 


“FUNCTIONS AND DUTIES OF CLERKS AND RECORDS OF DECLARATIONS Courts. 
OF INTENTION AND APPLICATIONS FOR NATURALIZATION 


“Sec. 339. (a) The clerk of each court that administers oaths of 
ce under section 337 shall— 
“(1) issue to each person to whom such an oath is adminis- 
tered a document evidencing that such an oath was adminis- 
te 


red, 

“(2) forward to the Attorney General information concerning 
each person to whom such an oath is administered by the court, 
within 30 days after the close of the month in which the oath 
was administered, 

“(83) make and keep on file evidence for each such document 


issued, and 
“(4) forward to the f ipo wgh General certified copies of such 
other proceedings and orders instituted in or issued out of the 
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court anecting or relating to the naturalization of persons as 
eg See. required from time to time by the Attorney General. 
“(b) h district office of the Service in the United States shall 
maintain, in chronological order, indexed, and consecutively num- 
bered, as ‘part of its permanent records, all declarations of intention 
and applications for naturalization filed with the office.” 
(18) ion 340 (8 U.S.C. 1451) is amended— 

(A) in the first sentence of subsection (a), by striking “in an 
court specified i in subsection (a) of section 310 of this title” ent 
inserting “in any District Court of the United States”, 

(B) by amen: the second sentence of subsection ’® to read 
as follows: “The clerk of the court shall transmit a copy of such 
order and judgment to the Attorney General.” 

(C) by striking the third sentence of subsection (g), and 

(D) in subsection (i), by “any naturalization court” 
and all that follows through “to take such action” and inserting 
the following: “the Attorney General to correct, reopen, alter, 

modify, or vacate an order naturalizing the person”. 

(19) Section 344 (8 U.S.C. 1455) is amended— 
A) in subsection (a)— 
(i) by striking “The clerk of the court” and inserting “The 
Attorney General”, 
(ii) in paragraph (, Ad striking “final”, and 
(iii) in ph (1), by striking “the naturalization 
court” and inserting “the Attorney General”; 
(B) by subsections (c), (d), (e), and (f); 


n (g}— 
(i) by striking “ , and all fees paid over to the Attorney 
title’ and by clerks of courts under the provisions of this 
title,”, an 


Nios 
(i) by striking “no clerk of a United cates court shall” 
and inse: “the Attorney General ma 
(ii) b iking “, and no clerk of any far court” and all 
that follows through ‘ ‘charged or collected”, and 
(iii) by striking the second sentence; 

(E) in subsection (i), by striking “clerk of court”, “from the 
cler oe , “such clerk”, a “by the clerk” and inserting “Attor- 
ney General”, “from the Attorney General, ”, “the Attorney 
oe et and “by the Attorney General”, respectively; and 

ignating subsections (g), (h), and (i) as subsections 


(c), (d), Boy (), ae vs 
Repeal. (20) Section 348 7 dhitheleaweide S.C. 1459) is repealed. 
(e) SrriinG Miscettangous Mareriau.—(1) Section 316 (8 U.S.C. 


1427) is amended by striking subsection (f) and by redesignating 
subsection (g) as subsection (f). 

(2) Section 331 (8 U.S.C. 1442) is amended by striking the second 
sentence of subsection (d). 

(f) CoRRECTIONS OF TABLE OF CONTENTS.—(1) The items in the table 
of contents relating to sections 334 through 336 are amended to read 


as follows: 
“Sec. 834. Application for naturalization; declaration of intention. 
“Sec. 335. Investigation of applicants; examination of applications. 


“Sec. 336. Hearings on denials of applications for natu: tion.”’. 


(2) The item in the table of contents relating to section 339 is 
amended to read as follows: 
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“Sec. 339. Functions and duties of clerks and records of declarations of intention 
and applications for naturalization.”. 


(8) ary item in the table of contents relating to section 348 is 
re , 


SEC. 408, EFFECTIVE DATES AND SAVINGS PROVISIONS. 8 USC 1421 note. 


(a) ErrectrvE DaTE.— 

(1) No NEW COURT PETITIONS AFTER EFFECTIVE DATE.—No court 
shall have jurisdiction, under section 310(a) of the Immigration 
and Nationality Act, to naturalize a person unless a petition for 
naturalization with respect to that person has been filed with 
the court before October 1, 1991. 

(2) TREATMENT OF CURRENT COURT PETITIONS.— 

(A) CoNTINUATION OF CURRENT RULES.—Except as pro- 
vided in subparagraph (B), any petition for naturalization 
ee ee ee ee ee 1, 1991, shall 
be heard and rmined in accordance with the require- 
ments of law in effect when the petition was filed. 

(B) PERMITTING WITHDRAWAL AND CONSIDERATION OF AP- 
PLICATION UNDER NEW RULES.—In the case of any petition 
for naturalization which ma‘ may be pending in any court on 
the date of the enactment of this Act, the petitioner may 
withdraw such petition and have the petitioner’s applica- 
tion for naturalization considered under the amendments 
made by this title, but only if the petition is withdrawn not 
later than 3 months after the effective date. 

(3) GENERAL EFFECTIVE DATE.— nt as otherwise provided 
in this section, the amendments made by this title are effective 
as of the date of the enactment of this Act. 

(b) InreRmm, Fina ReGcuiations.—The Attorney General shall 
prescribe tions (on an interim, final basis or otherwise) to 
implement amendments made by this title on a timely basis. 

(c) Continutnc Duties.—The amendments to section of the 

tion and Nay Act (relating to functions and duties of 
clerks) shall not apply to functions and duties respecting petitions 
filed before October 1, 1991. 

(d) Generat Savincs Provisions.—(1) Nothing contained in this 
title, unless otherwise specifically provided, shall be construed to 
affect the validi of hye 3 declaration of intention, petition for natu- 
ralization, ce naturalization, certification of citizenship, 
or other document or proceeding which is valid as of the nein ae 
date; or to affect any prosecution, suit, action, or proceedings, civil 
or criminal, brought, or any status, condition, right in process of 

uisition, act, thing, pee pra obligation, or matter, civil or crimi- 
, done or existing, as of the effective date. 

(2) As to all such prosecutions, suits, actions, proceedings, statutes, 
conditions, rights, acts, things, liabilities, obligations, or matters, the 
pad nga w repealed by this title are, unless otherwise specifi- 

rovided, hereby continued in force and effect. 

~~ TMENT OF SERVICE IN ARMED Forces or ForEIGN Coun- 
TRY.—The amendments made by section 404 (relating to treatment 
of service in armed forces of a foreign country) shall take effect on 
— date of the enactment of this Act and apply to exemptions 

from training or service obtained before, on, or after such date. 

(f) Fruprivo War VerTerans.—Section 405 (relating to naturaliza- 
tion of natives of the Philippines thro active-duty service under 
United States command during World War II) shall become effective 
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on May 1, 1991, without regard to whether regulations to implement 
such section have been issued by such date. 


TITLE V—ENFORCEMENT 
Subtitle A—Criminal Aliens 


SEC. 501. AGGRAVATED FELONY DEFINITION. 


(a) In GeneRAL.—Paragraph (43) of section 101(a) (8 U.S.C. 1101(a)) 
is amended— 

gah ain its left margin with the left margin of para- 

grap 

(2) by inserting “any illicit trafficking in any controlled sub- 
stance (as defined in section 102 of the Controlled Substances 
Act), including” after “murder,”, 

(3) by inserting after “such title,” the following: “any offense 
described in section 1956 of title 18, United States Code (relating 
to laundering of monetary instruments), or any crime of vio- 
lence (as defined in section 16 of title 18, United States Code, not 
including a purely political offense) for which the term of 
imprisonment imposed (regardless of any suspension of such 
imprisonment) is at least 5 years,”, 

(4) by striking “committed within the United States”, 

(5) by adding at the end the following: “Such term applies to 
offenses described in the previous sentence whether in violation 
of Federal or State le law.”, and 

(6) by inserting before the period of the sentence added by 

paragraph (5) the following: “and also applies to offenses de- 
scribed in the previous sentence in violation of foreign law for 
which the term of imprisonment was completed within the 
previous 15 years”. 

8 USC 1101 note. (b) Errective Dare. —The amendments made by subsection (a) 
shall apply to offenses committed on or after the date of the 
enactment of this Act, except that the amendments made by para- 

graphs (2) and (5) of subsection (a) shall be effective as if included in 
the enactment of section 7342 of the Anti-Drug Abuse Act of 1988. 


SEC. 502. ay hy PERIOD TO REQUEST JUDICIAL REVIEW. 


8 USC 1105a. (a) In GeneraL.—Section 106(aX1) (8 bora erage is 
amended by striking 0 days” and inserting “3 
sg 1105a (b) Errecttve Date.—The amendment Micky: i subsection (a) 


— apply to final deportation orders issued on or after January 1, 


SEC. 503. ENHANCING ENFORCEMENT AUTHORITY OF INS OFFICERS. 


(a) eee Aurtuority.—Section 287(a) (8 U.S.C. 1357(a)) is 
amended— 
(1) by striking “and” at the end of paragraph (8), and 
(2) in paragraph (4), by striking “United States” the second 
place it ee on and all that follows and inserting the following: 
tates, and 
“(5) to make arrests— 
“(A) for any offense against the United States, if the 
offense is committed in the officer’s or employee’s presence, 
or 
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“(B) for any felony cognizable under the laws of the 
United States, if the officer or employee has reasonable 
grounds to believe that the person to be arrested has 
committed or is committing such a felony, 
if the officer or employee is performing duties relating to the 
enforcement of the immigration laws at the time of the arrest 
and if there is a likelihood of the person escaping before a 
warrant can be obtained for his arrest. 
Under regulations prescribed by the Attorney General, an officer or 
employee of the Service may corey a firearm and may execute and 
serve any order, warrant, subpoena, summons, or other process ; 
issued pa the authority of the United States. The authority to Regulations. 
make arrests under paragraph (XB) shall only be effective on and 
after the date on which the Attorney General publishes final 
tions which (i) prescribe the categories of officers and employees of 
the Service who may use force (including deadly Since and the 
circumstances under which such force may be used, (ii) establish 
standards with res to enforcement activities of the Service, (iii) 
require that any or —— of the Service is not authorized 
to make arrests under paragraph (5B) unless the officer or em- 
ployee has received certification as having completed a training 
program which covers such arrests and standards described in 
clause (ii), and (iv) establish an expedited, internal review process 
for violations of such standards, which process is consistent with 
standard agency procedure seggrding confidentiality of matters re- 


ALIENS.—(1) Section 287 is further amended by adding at the end 8 USC 1357. 
the foll new subsection: 
“1) Uni pens tions of the Attorney poe the Commis- 
sioner shall for the ting and p! hotographing of 
each alien 1 seas oF age ck Ob r against whom a proceeding is 
commenced under section 242. 


SEC. 504. CUSTODY PENDING DETERMINATION OF DEPORTABILITY AND 
EXCLUDABILITY. 


es a RTABILITY.—Section 242(aX2) (8 U.S.C. 1252(aX2)) is 
ame -— 

(1) in the first sentence, by Mes tre completion of the 
alien’s sentence for such pclbe oso | an i eth - 
lease of the alien (regardless of whether or not su 
on pet oc va i of rears release, or probation, and regardless of t of i 

rearrest or further confinement in respect of the 
paseo 


(2) in — second sentence, nding Subsection Oi to 
—— (B)” after ONotatticanding 
_ (8) in the second sentence, by striking “subsecti on ay” and 


(Dor 
(4) by inserting “(A)” after “(2 
ie ; 
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8 USC 1252 note. 


8 USC 1251 note. 


8 USC 1252a 
note. 


Inter- 
governmental 
relations. 
Records. 


Attorney General determines that the alien is not a threat to the 
community and that the alien is likely to appear before any sched- 
uled hearings.”. 
(b) Exciupasiuitry.—Section 236 (8 US. = Aaa is amended by 
adding at the end the following new 
“(eX1) Pending a determination of excludability, the Attorney 
General shall take into custody any alien convicted of an aggravated 
felony upon completion of the alien’s sentence for such conviction. 
“(2) Notwithstanding any other provision of this section, the 
Attorney General shall not release such felon from custody unless 
the Attorney General determines that the alien may not be deported 
because the condition described in section 243(g) exists. 
“(83) If the determination described in paragraph (2) has been 
made, the Attorney General may release such alien only after— 
“(A) a procedure for review of each request for relief under 
this subsection has been established, 
“(B) such procedure includes consideration of the severity of 
the felony committed by the alien, and 
“(C) the review concludes that the alien will not pose a danger 
to the safety of other persons or to property.”. 
(c) Errecttve Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 505. ELIMINATION OF JUDICIAL RECOMMENDATIONS AGAINST 
DEPORTATION. 


(a) In GenERAL.—Section 241(b) (8 U.S.C. 1251(b)) is amended— 
(1) in the first sentence— 
(A) by striking “(1)”, and 
(B) by striking “, or (2)” and all that follows up to the 
period at the end; and 
(2) in the second sentence, by inserting ‘ ‘or who has been 
convicted of an aggravated felony” after “subsection (aX11) of 
this section”. 
(b) Errective Date.—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act and shall 
apply to convictions entered before, on, or after such date. 


SEC. 506. CLARIFICATION RESPECTING DISCRETIONARY AUTHORITY IN 
DEPORTATION PROCEEDINGS FOR INCARCERATED ALIENS. 


(a) IN Generat.—Section 242A(d\2) (8 U.S.C. 1252a(d\2)) is 
amended by striking “, unless” and all that follows up to the period 


at the end. 
(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 507. REQUIRING COORDINATION PLAN WITH INS AS A CONDITION 
FOR RECEIPT OF DRUG CONTROL AND SYSTEM IMPROVE- 
MENT GRANTS UNDER THE OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1968. 


(a) IN GENERAL.—Section 503(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3753(a)) is amended by adding 
at the end the following new paragraph: 

“(11) An assurance that the State has established a plan 
under which the State will provide without fee to the Immigra- 
tion and Naturalization Service, within 30 days of the date of 
their conviction, the certified records of conviction of aliens who 
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ove. ews comvisted: of <inkeaie enamel lemme: af the 

te.’ 

(b) Errecrive Date.—The amendment made by subsection (a) 42 USC 3753. 
shall apply to grants for fiscal years beginning with fiscal year 1991. 


SEC. 508. DEPORTATION FOR ATTEMPTED VIOLATIONS OF CONTROLLED 
SUBSTANCES LAWS. 


(a) In Generat.—Section en, ho U.S.C. 1251(aX1)) is 
amended by inserting “or attempt” after 
(b) Errectrve Date.—The a ied. made by subsection (a) 8 USC 1251 note. 
shall apply to convictions occurring on or after the date of the 
enactment of this Act. 
SEC. 509. GOOD MORAL CHARACTER DEFINITION. 
(a) In GENERAL.—Section 101(£X8) (8 U.S.C. 1101(£X8)) is amended 
by striking “the crime of murder” and inserting “an aggravated 
felony (as ed in subsection (aX(43))’”. 
(b) Errecrive Date.—The amendment made by subsection (a) 8 USC 1101 note. 
shall take effect on the date of the enactment of this Act and shall 
apply to convictions occurring on or after such date. 


SEC. 510. REPORT ON CRIMINAL ALIENS. 8 USC 1251 note. 


(a) In GenrraL.—The Attorney ee ee Cone 
velete Committees ef tee Coneroun oe oe ae 


the United caret 
(b) > apogee Auren Census.—Such report shall include a state- 
ment of— 

(1) the number of aliens in the United States who have been 
convicted of a criminal offense in the United States, and, of such 
number, the number of such aliens who are not lawfully admit- 
ted to the United oy 

(2) the number of lawfully admitted to the United 
States who have been convicted of such an offense and, based on 
such conviction, are subject to deportation from the United 


(8) the number of aliens in the United States who are incar- 
cerated in a penal institution in the United States, and, of such 
number, the number of such aliens who are not lawfully admit- 

ted to the United States; 

(4A) the number of aliens whose deportation hearings have 
been conducted pursuant to section 242A(a) of the Immigration 
and Nationality Act, and (B) the tage that such number 
represents of the total number of deportab aliens with respect 
to whom a under such section could have been con- 
ducted since November 18, 1988; and 

(5) the number of aliens in the United States who have 
reentered the United States after having been convicted of a 


criminal offense in the United States. 
Within each of the numbers of aliens under this subsection 
who have been convicted of criminal offenses, the Attorney General 
shall are aggravated 


distinguish between criminal offenses that 
felonies (as defined in —, 101(aX(43) of the fienleretien and 
— Act, as amended by this Act) and for other criminal 
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8 USC 1182 note. 


ppropriation 
pe orization. 


8 USC 1105a 
note. 


(c) CrtmmnAL ALIEN ReEmMovAL PLan.—The Attorney General shall 
include in the report a plan for the prompt removal from the United 
States of criminal aliens who are subject to exclusion or deportation. 
Such plan shall also include a statement of additional funds that 
would be required to provide for the prompt removal from the 
United States of— 

(1A) aliens who are not lawfully admitted to the United 
States and who, as of the date of the enactment of this Act, have 
committed any criminal offense in the United States, and (B) 
aliens who are lawfully admitted to the United States and who, 
as of such date, have committed a criminal offense in the 
United States the commission of which makes the alien subject 
to deportation; and 

(2XA) aliens who are not lawfully admitted to the United 
States and who, in the future, commit a criminal offense in the 
United States, and (B) aliens who are lawfully admitted to the 
United States and who, in the future, commit a criminal offense 
in the United States the commission of which makes the alien 
subject to deportation. 

Such plan shall also include a method for identifying and preventing 

the unlawful reentry of aliens who have been been convicted of 

— offenses in the United States and removed from the United 
tates. 


SEC. 511. LIMITATION ON WAIVER OF EXCLUSION FOR RETURNING 
PERMANENT RESIDENTS CONVICTED OF AN AGGRAVATED 
FELONY. 


(a) In GENERAL.—Section 212(c) (8 U.S.C. 1182(c)) is amended by 
adding at the end the following: “The first sentence of this subsec- 
tion shall not apply to an alien who has been convicted of an 
perreresee felony and has served a term of imprisonment of at least 

years 

(b) Errective Date.—The amendment made by subsection (a) 
ppg 4 to admissions occurring after the date of the enactment 
of Act 


SEC. 512. AUTHORIZATION OF ADDITIONAL IMMIGRATION JUDGES FOR 
DEPORTATION PROCEEDINGS INVOLVING CRIMINAL ALIENS. 


There are authorized to be appropriated in each of fiscal years 
1991 through 1995 such sums as are necessary to provide for 20 
additional immigration judges in the Department of Justice, to be 
used to conduct proceedings under section 242A(d) of the Immigra- 
tion and N ationality Act (8 U.S.C. 1252a(d)). 


SEC. 513. EFFECT OF FILING PETITION FOR REVIEW. 


(a) No Stray Untess Court Orper.—Section 106(aX3) (8 U.S.C. 
1105a(aX3)) is amended by inserting before the semicolon at the end 
the following: “or unless the alien is convicted of an aggravated 
felony, in which case the Service shall not stay the deportation of 
the alien pending determination of the petition of the court unless 
the court otherwise directs”. 

(b) ErFectivE Date.—The amendment made by subsection (a) 
shall apply to petitions to review filed more than 60 days after the 
date of the enactment of this Act. 
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SEC. 514. EXTENDING BAR ON REENTRY OF ALIENS CONVICTED OF 
AGGRAVATED FELONIES. 


(a) In Generat.—Section 212(aX17) (8 pla 1182(aX17)) is 
amended by striking “10 years” and inserting “20 years” 

(o) Errecrive Date.—The amendment made by subsection (a) 8 USC 1182 note. 
shall apply to admissions occurring on or after January 1, 1991. 


SEC. 515. ASYLUM IN THE CASE OF ALIENS CONVICTED OF AGGRAVATED 
FELONIES. 


(a) In GENERAL.—(1) Section 208 (8 U.S.C. 1158) is amended by 
adding at the end the following new subsection: 

“(d) An alien who has been convicted of an aggravated felony, 
pe a subsection (a), may not apply for or be granted 


asylum. 
(2) Section 243(hX2) (8 U.S.C. 1253(hX2)) is amended by adding at 
the end the following: 
“For purposes of subparagraph (B), an alien who has been convicted 
of an aggravated felony shall be considered to have committed a 
particularly serious crime.”. 
(b) Errective Dates.— 8 USC 1158 note. 

(1) The amendment made by subsection (aX1) shall apply to 
applications for asylum made on or after the date of the enact- 
ment of this Act. 

(2) The amendment made by subsection (aX1) shall take effect 
on the date of the enactment of this Act and shall apply to 
convictions entered before, on, or after the date of the enact- 
ment of this Act. 


Subtitle B—Provision Relating to Employer 
Sanctions 


SEC. 521. ELIMINATION OF PAPERWORK REQUIREMENT FOR RECRUIT- 
ERS AND REFERRERS. 


(a) a GENERAL.—Section 274A(aXl) (8 U.S.C. 1324a(a\(1)) is 
amended— 
(1) by striking “to hire, or to recruit or refer for a fee, for 
employment in the United States”, 
(2) in subparagraph (A), by inserting after “(A)” the following: 
“to hire, or to recruit or refer for a fee, for employment in the 
United States”, and 
(8) in subparagraph (B), by inserting after “(B)” the following: 
“(i) to hire for pe hyo in the United States an individual Agriculture. 
without complying with the requirements of subsection (b) or (ii) 
if the person or entity is an agricultural association, agricul- 
tural employer, or farm labor contractor (as defined in section 3 
of the Migrant and Seasonal Agricultural Worker Protection 
Act), to hire, or to recruit or refer for a fee, for employment in 
the United States”. 
(b) Errecttve Date.—The amendments made by subsection (a) oo 1324a 
shall apply to recruiting and referring occurring on or after the date ™* 
of the enactment of this Act. 
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Subtitle C—Provisions Relating to Anti- 
Discrimination 


SEC. 531. DISSEMINATION OF INFORMATION CONCERNING  ANTI- 


DISCRIMINATION PROTECTIONS UNDER IRCA AND TITLE VII 
OF THE CIVIL RIGHTS ACT OF 1964. 


Section 274B (8 U.S.C. 1324b) is amended by adding at the end the 


following new subsection: 


“(1) DISSEMINATION OF INFORMATION CONCERNING ANTI-DISCRIMI- 


NATION PROVISIONS.— 


Appropriation 
authorization. 


“(1) Not later than 3 months after the date of the enactment 
of this subsection, the Special Counsel, in cooperation with the 
chairman of the Equal Employment Opportunity Commission, 
the Secretary of Labor, and the Administrator of the Small 
Business Administration, shall conduct a campaign to dissemi- 
nate information respecting the rights and remedies prescribed 
under this section and under title VII of the Civil Rights Act of 
1964 in connection with unfair immigration-related employ- 
ment practices. Such campaign shall be aimed at increasing the 
knowledge of employers, employees, and the general public 
concerning employer and employee rights, responsibilities, and 
remedies under this section and such title. 

“(2) In order to carry out the campaign under this subsection, 
the Special Counsel— 

“(A) may, to the extent deemed appropriate and subject 
to the availability of appropriations, contract with public 
and private organizations for outreach activities under the 
campaign, and 

“(B) shall consult with the Secretary of Labor, the chair- 
man of the Equal Employment Opportunity Commission, 
and the heads of such other agencies as may be appropriate. 

“(3) There are authorized to be appropriated to carry out this 
eee oy $10,000,000 for each fiscal year (beginning with fiscal 
year ” 


SEC. 532. INCLUSION OF CERTAIN SEASONAL AGRICULTURAL WORKERS 


WITHIN SCOPE OF ANTI-DISCRIMINATION PROTECTIONS. 


(a) IN GENERAL.—Section 274B(a)(3XB\@) (8 U.S.C. 1324b(aX(3XByi)) 


is amended by inserting ‘‘210(a), 210A(a), or” before “245A(a\(1)”. 


8 USC 1324b 


(b) Errective Date.—The amendment made by subsection (a) 


Rake: shall apply to actions occurring on or after the date of the enact- 
ment of this Act. 


SEC. 533. ELIMINATION OF REQUIREMENT THAT ALIENS FILE A DEC- 


LARATION OF INTENDING TO BECOME A CITIZEN IN ORDER 
TO FILE ANTI-DISCRIMINATION COMPLAINT. 


(a) IN GENERAL.—Section 274B(a) (8 U.S.C. 1324b(a)) is amended— 


(1) in yanene (1)(B), by striking “citizen or intending citi- 
zen” an “protected individual”; 

(2) in paragraph Q), by striking ‘ ‘CITIZEN OR INTENDING CITI- 
ZEN” and inserting “PROTECTED INDIVIDUAL”; 

(3) in paragraph (3), by striking ‘ bs goa or intending citizen” 
and inserting “protected individual”; 

(4) in paragraph (3)(B)— 
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(A) by striking “‘is an alien” and all that follows through 
“but does not” and inserting “is an alien who is lawfully 
admitted for permanent residence, is granted the status of 
an alien lawfully admitted for temporary residence under 
section 210(a), 210ACa), or 245A(aX1), is admitted as a refu- 

under section 207, or is granted asylum under section 
; but does not”, and 


(B) by a “(1)” and “(ID)” and inserting “(i)” and 
“(ii)”, gms 
(b) Errective D The amendments made by subsection (a) Soc 1324b 


shall apply to entiix immigration-related employment practices 
occurring before, on, or after the date of the enactment of this Act. 


SEC. 534. ANTI-RETALIATION PROTECTIONS. 


(a) CopmFICATION OF REGULATION.—Section 274B(a) (8 U.S.C. 
1324b(a)) i is amended by adding at the end the following: 
“(5) PROHIBITION OF INTIMIDATION OR RETALIATION.—It is also 
an unfair immigration-related employment practice for a 
— or other entity to intimidate, threaten, coerce, or retali- 
any individual for the purpose of interfering with 
any — or privilege secured under this section or because the 
ual intends to file or has filed a charge or a complaint, 
testified, assisted, or oa. in any manner in an inves- 
tigation, proceeding, or h under section. An individ- 
ual so intimidated, threatened, coerced, or retaliated against 
shall be considered, for pexpeens of subsections (d) Hew (g), to 
have been discriminated ag 
) Date. ie and made by subsection (a) 8 USC 1324b 
cas a on bBo to actions occurring on or after the date of the enact- 
ment 0 


SEC. 535. TREATMENT OF CERTAIN ACTIONS AS DISCRIMINATION. 


(a) Documentation Apuses.—Section 274B(a) (8 U.S.C. 1324b(a)), 
as amended by section 534, is further amended by adding at the end 
the foll new paragraph: 

“(6) TMENT OF CERTAIN DOCUMENTARY PRACTICES AS 
EMPLOYMENT PRACTICES. —For purposes of ses ge (1), a ne 
son’s or other entity’s wu? est, for purposes of satisfying th 
requirements of section 274A(b), for more or different Bowed 
ments than are required under such section or refusing to honor 
documents tendered that on their face reasonably appear to be 
genuine shall be treated as an unfair corgps pn as 
employment ie relating to the hiring of individuals.” 

(b) Errecrrve Date.—The amendment made by subsection (a) 8 USC 1824b 
shall take effect on the date of the enactment of this Act, but shall note. 
apply to actions occurring on or after such date. 


SEC. 536. CONFORMING CIVIL MONEY PENALTIES FOR ANTI-DISCRIMINA- 
TION VIOLATIONS TO THOSE FOR EMPLOYER SANCTIONS. 


Crviu Money Penavties.—Section 274B(gX2\XB) (8 U.S.C. 
1324b(QOKB) | is amended by amen clause (iv) to read as follows: 
awe except as provided in subclauses (II) through 

“is a civil penalty of not less than $250 and not 

aoa $2,000 for each individual discriminated 


against, 
“(ID except as provided in subclause (IV), in the case 
of a person or entity previously subject to a single order 


104 STAT. 5056 PUBLIC LAW 101-649—NOV. 29, 1990 


8 USC 1324b 
note. 


8 USC 1324b 
note. 


8 USC 1324a 
note. 


under this paragraph, to pay a civil penalty of not less 
than $2,000 and not more than $5,000 for each individ- 
ual discriminated against, 

“(IID except as provided in subclause (IV), in the case 
of a person or entity previously subject to more than 
one order under this paragraph, to pay a civil penalty 
of not less than $3,000 and not more than $10,000 for 
each individual discriminated against, and 

“(IV) in the case of an unfair immigration-related 
employment practice described in subsection (a)(6), to 
pay a civil penalty of not less than $100 and not more 
than $1,000 for each individual discriminated against.”. 

(b) Errective Date.—The amendments made by this section shall 
apply y to unfair immigration-related employment practices occurring 
r the date of the enactment of this Act. 


SEC, 537. PERIOD FOR FILING OF COMPLAINTS. 


(a) — Prriop.—Section 274B(d\(2) (8 U.S.C. 1324b(d\(2)) is 
amended— 

(1) by eg “the ye Counsel shall notify the person 
making the charge of determination not to file such a 
complaint during such period and” after “120-day period,”, 

(2) by inserting “within 90 days pe the date of renict of the 
notice” before the period at the end, and 

(3) by adding at the end the following: ‘ ‘The S Counsel’s 
failure to file such a complaint within such 12 eed shall 
not affect the right of the Special Counsel to vestigate the 
charge or to ae a coma before an administrative law 
judge during such 90-day period 

(b) Errective Date.—The amendments made by subsection (a) 
pepe d to charges received on or after the date of the enactment 
of this Act. 


SEC. 538. SPECIAL COUNSEL ACCESS TO EMPLOYMENT ELIGIBILITY VER- 
IFICATION FORMS. 


(a) In Bt ong nn og Beng (8 U. hee .C. 1324a(b\(8)) ne 
amen y inserting “, the Special Counsel for Immigration- 
lated Unfair Employment Practices,” after “officers of the Service,”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 539. ADDITIONAL RELIEF IN ORDERS. 


(a) i pianists 274B(gX2\B) (8 U.S.C. 1324b(g\(2)(B)) is 
amended— 
e5) ~ striking ‘“‘and” at the end of clause (iii), 
(2) by striking the period at the end of clause (iv\(II) and 
inserting a comma, and 
(3) by <r at “the end the esate 
‘(v) to post notices to emp oyees about their rights 
under this section and employers’ obligations under 
section 274A, 

“(vi) to educate all personnel involved in hiring and 
complying with this section or section 274A about the 
requirements of this section or such section, 

(vii) to order (in an appropriate case) the removal of 
a false performance review or false warning from an 
employee’s personnel file, and 
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“(viii) to order (in an appropriate case) the lifting of 
any restrictions on an employee’s assignments, work 
shifts, or movements.” 

(b) Errecrive Date.—The amendments made by subsection (a) 8 USC 1324b 
shall apply to orders with respect to unfair immigration-related note. 
employment oo occurring on or after the date of the enact- 
ment of this 


Subtitle D—General Enforcement 
SEC, 541. AUTHORIZING INCREASE BY 1,000 IN BORDER PATROL PERSON- 
NEL. 


There are authorized to be appropriated for fiscal year 1991 such Appropriation 
additional sums as may be necessary to provide for an increase of authorization. 
1,000 in the authori rsonnel level of the border patrol of the 
Immigration and Naturalization Service, above the authorized level 
of the patrol as of September 30, 1990. 


SEC. 542. APPLICATION OF INCREASE IN PENALTIES TO ENHANCE 
ENFORCEMENT ACTIVITIES. 


(a) In GenEerRAL.—Section 280 (8 U.S.C. 1330) is amended— 
(1) by inserting “(a)” after “280.”, and 
(2) by adding at the end the foll new subsection: 
“(b) Notwithstanding section 3302 va title 31, United States Code, 8 USC 1330 note. 
the increase in penalties collected resulting from the amendments 
made by sections 203(b), 543(a), and 544 of the Immigration Act of 
1990 shall be credited to the appropriation— 
“(1) for the Immigration and Naturalization Service for 
eri that enhance enforcement of provisions of this title, 
inclu 
“(A) mon este. investigation, and apprehension of 


“(B) het implementation of the system described in sec- 
tion 242(a\(3)A) 
“(C) for the repair, maintainance, or construction on the 
United States border, in areas experiencing high levels of 
apprehensions of ill aliens, of structures to deter illegal 
entry into the United States; and 
“(2) for the Executive Office for Immigration Review in the 
Department of Justice for the purpose of removing the backlogs 
in the preparation of transcripts of deportation proceedings 
conducted under section 242.” 
(b) Date.—The amendment made by subsection (a) 
or apply to fines and penalties collected on or after January 1, 


SEC. 543. INCREASE IN FINE LEVELS; AUTHORITY OF THE INS TO COL- 
LECT FINES. 


(a) Crvi. PENALTIES.— 

(1) FAILURE TO DELIVER MANIFEST.—Section 231(d) (8 U.S.C. 
1221(d)) is amended by striking “collector of customs at the port 
of arrival or departure the sum of $10” and inserting “Commis- 
sioner the sum of $300”. 

(2) FAILURE TO ee FOR Fa ea a —Section 237(b) (8 
U.S.C. 1227(b)) is amended hd pegs Piso ct director of cus- 
toms of the district in w seal @ dnenek oe 
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which any vessel or aircraft of the line may be found, the sum of 
$300” and inserting ‘Commissioner the sum of $2,000’ 

(3) IMPROPER AIRCRAFT ENTRY.—Section 239 Ma U. S.C. 1229) is 
amended by striking “$500” an as inserting “$2,000 

(4) FAILURE TO CONTROL cREW.—Section 254(a) (8 U.S.C. 
1284(a)) is amended— 

(A) in the first sentence, by striking “collector of customs 
of the customs district in which the port of arrival is located 
or in which the failure to comply with the orders of the 
officer occurs the sum of $1,000” and inserting “Commis- 
sioner the sum of $3,000”, an 
agent the third sentence by striking “$200” and inserting 

(5) EMPLOYMENT OF CERTAIN CREW.—Section 255 (8 U.S.C. 
1285) is amended— 

(A) in the second sentence, by striking ‘‘collector of cus- 
toms of the customs district in which the port of arrival is 
located the sum of $50” and inserting “(Commissioner the 
sum of $1,000”, an 

(B) in the third sentence, by striking * ‘collector of cus- 
toms” and inserting “Commissioner” 

(6) IMPROPER DISCHARGE OF CREW.—Section 256 (8 U.S.C. 1286) 
is amended— 

(A) in the second sentence, by striking “collector of cus- 
toms of the customs district in which the violation occurred 
Ky 000" of $1,000” and inserting ‘Commissioner the sum of 

(B) in the third sentence, by striking ‘collector of cus- 
toms” and inserting “Commissioner”, and 


“$1,500”. 
o" ISTING UNLAWFUL ENTRY OF CREW.—Section 257 (8 
aoe” is amended by striking “$5, 000” and inserting 


(8) DuTy TO PREVENT UNAUTHORIZED ENTRIES.—Section 271(a) 
oor .C. 1821) is amended by striking “$1,000” and inserting 

(9) BRINGING IN CERTAIN ALIENS.—Section 272 (8 U.S.C. 1322) 
is amended— 

(A) in subsection (a)— 

(i) by striking “‘collector of customs of the customs 
district in which the place of arrival is located” and 
inserting “Commissioner”, and 

(ii) by striking “$1,000” and inserting “$3,000”; 

(B) in subsection o)— 

(i) by striking “collector of customs of the crane 
district in which the place of arrival is located” an 
inserting “Commissioner”, and 

Gi) Sy striking “$250” ‘and inserting “$3,000”; and 

(C) in subsection (c), by striking “collector of customs” 
and inserting ‘ ‘Commissioner”. 

(10) UNLAWFUL BRINGING OF ALIENS.—Section 273 (8 U.S.C. 
1323) is amended— 

(A) in subsection (b), by striking “collector of customs of 
the customs district in which the. rt of arrival is located 
the sum of $1,000” and inserting “Commissioner the sum of 
$3,000”, and 
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(B) in subsection (d)— 

(i) in the first sentence, by striking “collector of 
customs of the customs district in which the port of 
arrival is located the sum of $1,000” and inserting 
“Commissioner the sum of $3,000”, and 

(ii) in the second sentence, by striking “collector of 
customs” and inserting “Commissioner”. 

(b) CrrmiNnat Fine LEvELs.— 

(1) CREW MEMBER OVERSTAYING.—Section 252(c) (8 U.S.C. 
1282(c)) is amended by striking ‘“‘shall be guilty” and all that 
follows through “six months” and inserting “shall be fined not 
more than $2,000 (or, if greater, the amount provided under title 
18, United States Code) or imprisoned not more than 6 months”. 

(2) CONCEALMENT OF ALIENS.—Section 275 (8 U.S.C. 1325) is 
amended— 

(A) by inserting “or attempts to enter” after “(1) enters”, 

(B) by inserting ‘ ‘attempts to enter or” after “or (3)”, and 

(C) by striking “shall, for the first commission” , and all 
that follows through “$1,000” and inserting “shall, for the 
first commission of any such offense, be fined not more than 
$2,000 (or, if greater, the amount provided under title 18, 
United States Code) or imprisoned not more than 6 months, 
or both, and, for a subsequent commission of any such 
offense, be fined under title 18, United States Code, or 
imprisoned not more than 2 y: ears” 

(3) UNLAWFUL REENTRY. Rocking, 276 (8 U.S.C. 1326) is 
amended by striking “shall be guilty” and all that follows 
through “gi, 000” and inserting “shall be fined under ioe} 18, 
United States Code, or imprisoned not more than 2 y 

(4) AIDING IN ENTRY OF SUBVERSIVES. —Section 277 (8 USC. 
1327) is amended by striking “shall be ee and all that 
follows through “five years” and inserting 1 be fined under 
title 18, United States Code, or imprisoned not more than 10 

ears”. 


(5) ImportiNG PROSTITUTES.—Section 278 (8 U.S.C. 1828) is 
amended by striking “shall, in every” and all that follows 
through “ten years” and inserting “shall be fined under title 18, 
ber ag States Code, or imprisoned not more than 10 years, or 
(c) Errectrve Dates.—The amendments made by subsections (a) 8 USC 1221 note. 
pe (b) — apply to actions taken after the date of the enactment 
is Act. 


SEC. 544. CIVIL PENALTIES FOR DOCUMENT FRAUD. 


(a) DocuMENT FrAup.—Title II is amended by adding after section 
274B the following new section: 


“PENALTIES FOR DOCUMENT FRAUD 


“Sec. 274C. (a) Activities Prouipirep.—It is unlawful for any 8 USC 1324c. 
person or entity knowingly— 
“(1) to forge, counterfeit, alter, or falsely make any document 
for the purpose of satisfying a requirement of this Act, 
“(2) to use, attempt to use, possess, obtain, accept, or receive 
yet | forged, counterfeit, altered, or falsely made document in 
order to satisfy any requirement of this Act, 
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“(3) to use or attempt to use any document lawfully issued to 
a person other than the possessor (including a deceased individ- 
ual) for the purpose of satisfying a requirement of this Act, or 

“(4) to accept or receive any document lawfully issued to a 
person other than the possessor (including a deceased individ- 
ual) for the purpose of complying with section 274A(b). 


“(b) Exception.—This section does not prohibit any lawfully au- 


thorized investigative, protective, or intelligence activity of a law 
enforcement agency of the United States, a State, or a subdivision of 
a State, or of an intelligence agency of the United States, or any 
activity authorized under title V of the Organized Crime Control Act 
of 1970 (18 U.S.C. note prec. 3481). 


“(c) Construction.—Nothing in this section shall be construed to 


diminish or qualify any of the penalties available for activities 
aoreng oa? by this section but proscribed as well in title 18, United 


tates Code. 
“(d) ENFORCEMENT.— 


“(1) AUTHORITY IN INVESTIGATIONS.—In conducting investiga- 
tions and hearings under this subsection— 

“(A) immigration officers and administrative law judges 
shall have reasonable access to examine evidence of any 
person or entity being investigated, and 

“(B) administrative law judges, may, if necessary, compel 
by subpoena the attendance of witnesses and the production 
of evidence at any designated place or hearing. 

In case of contumacy or refusal to obey a subpoena lawfully 
issued under this paragraph and upon application of the Attor- 
ney General, an appropriate district court of the United States 
may issue an order requiring compliance with such subpoena 
and any failure to obey such order may be punished by such 
court as a contempt thereof. 

“(2) HEARING.— 

“(A) IN GENERAL.—Before imposing an order described in 
pa ph (8) against a person or entity under this subsec- 
tion for a violation of subsection (a), the Attorney General 
shall provide the person or entity with notice and, upon 
request made within a reasonable time (of not less than 30 
days, as established by the Attorney General) of the date of 
the notice, a hearing respecting the violation. 

“(B) ConpucT OF HEARING.—Any hearing so requested 
shall be conducted before an administrative law judge. The 
hearing shall be conducted in accordance with the require- 
ments of section 554 of title 5, United States Code. The 
hearing shall be held at the nearest practicable place to the 
place where the person or entity resides or of the place 
where the alleged violation occurred. If no hearing is so 
requested, the Attorney General’s imposition of the order 
shall constitute a final and unappealable order. 

“(C) IssuANCE OF ORDERS.—If the administrative law 
judge determines, upon the preponderance of the evidence 
received, that a person or entity has violated subsection (a), 
the administrative law judge shall state his findings of fact 
and issue and cause to be served on such person or entity an 
order described in paragraph (3). 

“(3) CEASE AND DESIST ORDER WITH CIVIL MONEY PENALTY.— 
With respect to a violation of subsection (a), the order under this 
subsection shall require the person or entity to cease and desist 
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from such violations and to pay a civil penalty in an amount 


of— 
“(A) not less than $250 and not more than $2,000 for each 
document used, accepted, or created and each instance of 
acceptance, or creation, or 
“(B) in the case of a person or entity previous Ape to 
an cutee under this ph, not less than $2 and not 
more than $5,000 for each document a wy accepted, or 
created and each instance of use, acceptance, or creation. 
In applying this subsection in the case of a 2 or entity 
composed of distinct, peavey separate s' visions each of 
which provides separately for the hiring, recruiting, or referring 
for employment, without reference to the practices of, and not 
under the control of or common control with, another subdivi- 
sion, each such subdivision shall be considered a separate 
person or entity. 

“(4) ADMINISTRATIVE APPELLATE REVIEW.—The decision and 
order of an administrative law P sey ¢ shall become the final 

agency decision and order of Attorney General unless, 
within 30 days, the Attorney General m es or vacates the 
decision and order, in which case the decision and order of the 
Attorney General shall become a final order under this 
subsection. 

“(5) JUDICIAL REVIEW.—A person or entity mesinely affected 
by a final order under this section may, within 45 days after the 
date the final order is issued, file a petition in the Court of 
ee 2 for the appropriate circuit for review of the order. 

“(6) ENFORCEMENT OF ORDERS.—If a person or entity fails to 
comply with a final order issued under this section against the 
person or enti , the Attorney General shall file a suit to seek 
compliance with the order in any appropriate district court of 
the United States. In any such suit, the validity aa some 
priateness of the final order shall not be subj 

(b) New Grounp or Deportration.—Section ite)” e U. iS. Cc. 
1251(a)) is amended— 
(1) “or” at the end of 


‘cneeting are - period at the rine, re) a aaenahs (20) and 
ry or’ ’ 
(3) by adding at the end the following new paragraph: 
nih is the subject of a final order for violation of section 
(c) CLERICAL AMENDMENT.—The table of contents is amended by 
— after the item relating to section 274B the following new 
item: 
“Sec. 274C. Penalties for document fraud.”’. 
(c) Errective Date.—The amendments made by this section shall 8 USC 1251 note. 
apply to persons or entities that have committed violations on or 
r the date of the enactment of this Act. 


SEC. 545. DEPORTATION PROCEDURES; REQUIRED NOTICE OF DEPORTA- 
TION HEARING; LIMITATION ON DISCRETIONARY RELIEF. 


(a) IN Generat.—Chapter 5 of title II is amended by inserting 
after section 242A the following new section: 


“DEPORTATION PROCEDURES 
“Src. 242B. (a) Norices.— 8 USC 1252b. 
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(1) ORDER TO SHOW CAUSE.—In deportation proceedings under 
section 242, written notice (in this section referred to as an 
‘order to show cause’) shall be given in person to the alien (or, if 
personal service is not practicable, such notice shall be given by 
certified mail to the alien or to the alien’s counsel of record, if 
any) specifying the following: 

“(A) The nature of the proceedings against the alien. 

“(B) The legal authority under which the proceedings are 
conducted. 

“(C) The acts or conduct alleged to be in violation of law. 

“(D) The charges against the alien and the statutory 
provisions alleged to have been violated. 

“(E) The alien may be represented by counsel and, upon 
request, the alien will be provided a list of counsel prepared 
under subsection (b)(2). 

“(F\i) The requirement that the alien must immediately 
provide (or have provided) the Attorney General with a 
written record of an address and telephone number (if any) 
at which the alien may be contacted respecting proceedings 
under section 242. 

“(ii) The requirement that the alien must provide the 
Attorney General immediately with a written record of any 
change of the alien’s address or telephone number. 

“(iii) The consequences under subsection (c)(2) of failure 
to provide address and telephone information pursuant to 
this subparagraph. 

“(2) NOTICE OF TIME AND PLACE OF PROCEEDINGS.—In deporta- 
tion proceedings under section 242— 

“(A) written notice shall be given in person to the alien 
(or, if personal service is not practicable, written notice 
shall be given by certified mail to the alien or to the alien’s 
counsel of record, if any), in the order to show cause or 
otherwise, of— 

ie time and place at which the proceedings will 
eld, an 
“(ii) the consequences under subsection (c) of the 
failure to appear at such proceedings; an 

“(B) in the case of any change or postponement in the 
time and place of such proceedings, written notice shall be 
given in person to the alien (or, if personal service is not 
practicable, written notice shall be given by certified mail 
to the alien or to the alien’s counsel of record, if any) of— 

“(i) the new time or place of the proceedings, and 
“(ii) the consequences under subsection (c) of failing, 
except under exceptional circumstances, to attend such 


proceedings. 
“(3) FORM OF INFORMATION.—Each order to show cause or 
other notice under this subsection— 
(A) shall be in English and Spanish, and 
“(B) shall specify that the alien may be represented by an 
attorney in deportation proceedings under section 242 ann 
will be provided, in accordance with subsection (b)\(1), a 
period of time in order to obtain counsel and a current list 
described in subsection (b)(2). 
Records. “(4) CENTRAL ADDRESS FILES.—The Attorney General shall 
create a system to record and preserve on a timely basis notices 
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of addresses and telephone numbers (and changes) provided 
under paragraph (1)(F). 
“(b) SECURING OF COUNSEL.— 

“(1) IN GENERAL.—In order that an alien be permitted the 

opportunity to secure counsel before the first hearing date in 

proceedings under section 242, the hearing date shall not be 
ceria earlier than 14 days after the service of the order to 
show cause. 

(2) CURRENT LISTS OF COUNSEL.—The Attorney General shall 
provide for lists (updated not less often than quarterly) of 
persons who have indicated their availability to represent aliens 
in proceedings under section 242. 

“(c) CONSEQUENCES OF FAILURE TO APPEAR.— 

“(1) IN GENERAL.—Any alien who, after written notice re- 
quired under subsection (a)(2) has been provided to the alien or 
the alien’s counsel of record, except as provided in paragraph 
(2), does not attend a proceeding under section 242, shall be 
ordered deported under section 242(b)(1) in absentia if the Serv- 
ice establishes by clear, unequivocal, and convincing evidence 
that, except as provided in paragraph (2), the written notice was 
so provided and that the alien is deportable. 

“(2) NO NOTICE IF FAILURE TO PROVIDE ADDRESS INFORMATION.— 
No written notice shall be required under paragraph (1) if the 
alien has failed to provide the address required under subsec- 
tion (a)(1(F). Such written notice shall be considered sufficient 
if provided at the most recent address provided under such 
subsection. 

Ps RESCISSION OF ORDER.—Such an order may be rescinded 
only— 

“(A) upon a motion to reopen filed within 180 days after 
the date of the order of deportation if the alien dem- 
onstrates that the failure to appear was because of excep- 
tional circumstances (as defined in subsection (f)(2)), or 

“(B) upon a motion to reopen filed at any time if the alien 
demonstrates that the alien did not receive notice in accord- 
ance with subsection (a)(2) or the alien demonstrates that 
the alien was in Federal or State custody and did not 
appear through no fault of the alien. 

The filing of the motion to reopen described in subparagraph (A) 
or (B) shall stay the deportation of the alien pending disposition 
of the motion. 

“(4) EFFECT ON JUDICIAL REVIEW.—Any petition for review 
under section 106 of an order entered in absentia under this 
subsection shall, notwithstanding such section, be filed not later 
than 60 days after the date of the final order of deportation and 
shall (except in cases described in section 106(a)(5)) be confined 
to the issues of the validity of the notice provided to the aun 
the reasons for the alien’s not attending the proceeding, and to 
whether or not clear, convincing, and unequivocal evidence of 
deportability has been established. 

“(d) TREATMENT OF FRIvoLous BEHAVIOR.—The Attorney General Regulations. 
shall, by regulation— 

“(1) define in a proceeding before a special inquiry officer or 
before an appellate administrative body under this title, frivo- 
lous behavior for which attorneys may be sanctioned, 
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“(2) specify the circumstances under which an administrative 
aren of a decision or ruling will be considered frivolous and 
be summarily dismissed, and 
(3) i — appropriate sanctions (which may include suspen- 
sion and disbarment) in the case of frivolous behavior. 


Nothing in this subsection shall be construed as limiting the author- 
Hd A! the Board to take actions with respect to inappropriate 
vior. 


“(e) LIMITATION ON DISCRETIONARY RELIEF FOR FAILURE TO 
APPEAR. 


“(1) AT DEPORTATION PROCEEDINGS.—Any alien against whom 
a final order of deportation is entered in absentia under this 
section and who, at the time of the notice described in subsec- 
tion (a2), was provided oral notice, either in the alien’s native 
anguage or in another language the alien understands, of the 
time and place of the Pecceoninas roceedings and of the co uences 
under this paragraph of failing, other than because of excep- 
tional circumstances (as defin "in subsection (£(2)) to aitend a 
oceening under section 242, shall not be eligible for relief 

escribed in paragraph (5) for a period of 5 years after the date 

oF the entry of the final order of deportation. 

(2) VOLUNTARY DEPARTURE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), any alien 
allowed to depart voluntarily under section 244(e)(1) or who 
has agreed to depart voluntarily at his own expense under 
section 242(b\1) who remains in the United States after the 
scheduled date of departure, other than because of excep- 
tional circumstances, shall not be eligible for relief de- 
scribed in ph (5) for a period of 5 years after the 
hedoied. te of departure or the date of unlawful reentry, 
respectively. 

“(B) WRITTEN AND ORAL NOTICE REQUIRED.—Subparagraph 
(A) shall not apply to an alien allowed to depart voluntarily 
unless, before such departure, the Attorney General has 
provided written notice to the alien in English and Spanish 
and oral notice either in the alien’s native e or in 
another language the alien understands the con- 
sequences under subparagraph (A) of the alien’s remaining 
in the United States after the scheduled date of departure, 
other than because of exceptional circumstances. 

“(3) FAILURE TO APPEAR UNDER DEPORTATION ORDER.— 

“(A) In a to subparagraph (B), any alien 
against whom a final order of deportation is entered under 
this section and who fails, other because of exceptional 
circumstances, to appear for 2a ode age at the time and 
place ordered shall not be eligible for relief described in 
bh (5) for a period of 5 years after the date the alien 

wens Wine to appear for deportation. 

RITTEN AND ORAL NOTICE REQUIRED.—Subparagraph 
A) shall not eu el to an alien against whom a deportation 
order is entered unless the Attorney General has provided, 
orally in the alien’s native or in another barn 
the alien understands and in the final order of deportation 
under this section of the ePrsat sett under subparagraph 
(A) of the alien’s failure, other than because of exceptional 
circumstances, to appear for deportation at the time and 
place ordered. 
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“(4) FAILURE TO APPEAR FOR ASYLUM HEARING.— 
Pins IN GENERAL.—Subject to subparagraph (B), any 
ien— 

“(i) whose period of authorized stay (if any) has ex- 

pired through mg Ee of time, 

“Gi) who has filed application for asylum, and 

“(iii) who fails, other than because of exceptional 
circumstances, to appear at the time and place speci- 
fied for the co se et 

shall not be eligible for relief described in paragraph (5) for 
a period of 5 years after the date of the asylum he: 

(B) WRITTEN AND ORAL NOTICE REQUIRED. —Subparagraph 
(A) shall not apply in the case of an alien with respect to 
failure to be present at a hearing unless— 

“(G) written notice in English and Spanish, and oral 
notice either in the alien’s native language or in an- 
other language the alien understands, was provided to 
the alien of the time and place at which the asylum 
hearing will be held, and in the case of any change or 
a in such time or place, written notice in 
English and S and oral notice either in the 
alien’s native language or in another language the 
alien understands, was provided to the alien of the new 
time or place of the hearing; and 

“Gii) notices under clause (i) specified the con- 
precios under subparagraph (A) of failing, other 

han because of exceptional circumstances, to attend 
wn hearing. 
“(5) RELIEF COVERED.—The relief described in this paragraph 
is— 
“(A) relief under section 212(c), 
“(B) voluntary departure under section 242(b\(1), 
“(C) s suspension of deportation or voluntary departure 
unger section 244, and 
(D) adjustment or change of status under section 245, 
248, or 24 


“(f) DeFINITIONS.—In this section: 

(1) The term ‘certified mail’ means certified mail, return 
receipt requested. 

“(2) The term ‘exceptional circumstances’ refers to excep- 
tional circumstances (such as serious illness of the alien or 
death of an immediate relative of the alien, but not ap sot 
less compelling circumstances) beyond the control of the alien.’ 

(b) Jupicia, Review.—Section 106(a) (8 U.S.C. 1105a) is 
amended— 
aan in paragraph (1), by striking “6 months” and inserting “90 


0) by redesignating paragraphs (6) through (9) as paragraphs 
(7) through (10), vsuoecinele. and 
(3) te inserting after paragraph (5) the following new para- 


ap 
any ‘whenever a petitioner seeks review of an order under this 
section, any review sought with respect to a motion to reopen or 
reconsider such an order shall be consolidated with the review 
of the order;”. 
(c) Report ON CONSOLIDATION OF REQUESTS FOR ReELIEF.—The 
Attorney General shall submit to the Congress by not later than 6 
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8 USC 1252 note. 


8 USC 1252b 
note. 


Reports. 


months after the date of the enactment of this Act, a report on 
abuses associated with the failure of aliens to consolidate requests 
for discretionary relief before immigration judges at the first hear- 
ing on the merits. The Attorney General shall take into account 
possible exceptions appropriate in the interest of justice and shall 
include in the report such recommendations for changes in regula- 
tions or law as may be needed to prevent such abuses. 

(d) REGULATIONS ON Motions To REOPEN AND To RECONSIDER AND 
ON ADMINISTRATIVE APPEALS.—Within 6 months after the date of 
the enactment of this Act, the Attorney General shall issue regula- 
tions with respect to— 

(1) the period of time in which motions to reopen and to 
reconsider may be offered in deportation proceedings, which 
regulations include a limitation on the number of such motions 
that may be filed and a maximum time period for the filing of 
such motions; and 

(2) the time period for the filing of administrative appeals in 
deportation proceedings and for the filing of appellate and reply 
briefs, which regulations include a limitation on the number of 
administrative appeals that may be made, a maximum time 
period for the filing of such motions and briefs, the items to be 
included in the notice of appeal, and the consolidation of mo- 
tions to reopen or to reconsider with the appeal of the order of 
deportation. 

(e) CONFORMING AMENDMENT.—The 8th sentence of section 242(b) 
(8 U.S.C. 1252(b)) is amended to read as follows: “Such regulations 
shall include requirements consistent with section 242B.”. 

(f) CLertcaL AMENDMENT.—The table of contents is amended by 
inserting after the item relating to section 242A the following new 
item: 

“Sec. 242B. Deportation procedures.’’. 


(g) ErrectivE Dates.— 
(1) NorIcE-RELATED PROVISIONS.— 

(A) Subsections (a), (b), (c), and (eX(1) of section 242B of the 
Immigration and Nationality Act (as inserted by the 
amendment made by subsection (a)), and the amendment 
made by subsection (e), shall be effective on a date specified 
by the Attorney General in the certification described in 
subparagraph (B), which date may not be earlier than 6 
months after the date of such certification. 

(B) The Attorney General shall certify to the Congress 
when the central address file system (described in section 
ers oe of the Immigration and Nationality Act) has been 


(C) The Comptroller General shall submit to Congress, 
within 3 months after the date of the Attorney General’s 
certification under subparagraph (B), a report on the ade- 
quacy of such system. 

(2) CERTAIN LIMITS ON DISCRETIONARY RELIEF; SANCTIONS FOR 
FRIVOLOUS BEHAVIOR.—Subsections (d), (e2), and (eX3) of section 
242B of the Immigration and Nationality Act (as inserted by the 
amendment made by subsection (a)) s be effective on the 
date of the enactment of this Act. 

(3) LIMITS ON DISCRETIONARY RELIEF FOR FAILURE TO APPEAR IN 
ASYLUM HEARING.—Subsection (eX4) of section 242B of the 
Immigration and Nationality Act (as inserted by the amend- 
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ment made by subsection (a)) shall be effective on February 1, 
1991 


(4) CONSOLIDATION OF RELIEF IN JUDICIAL REVIEW.—The 
amendments made by subsection (b) shall apply to final orders 
of deportation entered on or after January 1, 1991. 


TITLE VI—EXCLUSION AND 
DEPORTATION 


SEC. 601. REVISION OF GROUNDS FOR EXCLUSION. 


(a) Revisep Grounps For Exciusion.—Subsection (a) of section 
212 (8 U.S.C. 1182) is amended to read as follows: 

“(a) CLasses OF ExcLUDABLE ALIENS.—Except as otherwise pro- 
vided in this Act, the following describes classes of excludable aliens 
who are ineligible to receive visas and who shall be excluded from 
admission into the United States: 

“(1) HEALTH-RELATED GROUNDS.— Regulations. 

“(A) IN GENERAL.—Any alien— 

“(i) who is determined (in accordance with regula- 
tions prescribed by the Secretary of Health and Human 
Services) to have a communicable disease of public 
health Seniicanee, 

“(ii) who is determined (in accordance with regula- 
tions prescribed by the Secre of Health and Human 
Services in consultation with the Attorney General)— 

“(I) to have a physical or mental disorder and 
behavior associated with the disorder that may 
pose, or has posed, a threat to the property, safety, 
or welfare of the alien or others, or 

“(ID to have had a physical or mental disorder 
and a history of behavior associated with the dis- 
order, which behavior has posed a threat to the 
property, safety, or welfare of the alien or others 
and which behavior is likely to recur or to lead to 
other harmful behavior, 

“(iii) who is determined (in accordance with regula- 
tions prescribed by the Secretary of Health and Human 
Services) to be a drug abuser or addict, 

is excludable. 

“(B) WAIVER AUTHORIZED.—For provision authorizing 
ri 2 of certain clauses of subparagraph (A), see subsec- 
tion (g). 

“(2) CRIMINAL AND RELATED GROUNDS.— 

“(A) CONVICTION OF CERTAIN CRIMES.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
ony alien convicted of, or who admits having commit- 

, or who admits committing acts which constitute 
the essential elements of— 
“() a crime involving moral turpitude (other 
than a purely political offense), or 
“(ID a violation of (or a conspiracy to violate) any 
law or regulation of a State, the United States, or a 
foreign country relating to a controlled substance 
(as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)), 
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is excludable. 

“(ii) Exception.—Clause (iI) shall not apply to an 
alien who committed only one crime if— 

“(D the crime was committed when the alien was 
under 18 years of age, and the crime was commit- 
ted (and the alien released from any confinement 
to a prison or correctional institution imposed for 
the crime) more than 5 years before the date of 
application for a visa or other documentation and 
the date of application for admission to the United 
States, or 

“(II) the maximum penalty possible for the crime 
of which the alien was convicted (or which the 
alien admits having committed or of which the acts 
that the alien admits having committed con- 
stituted the essential Gemante) did not exceed 
imprisonment for one year and, if the alien was 
convicted of such crime, the alien was not sen- 
tenced to a term of imprisonment in excess of 6 
months (regardless of the extent to which the sen- 
tence was ultimately executed). 

“(B) MULTIPLE CRIMINAL CONVICTIONS.—Any alien con- 
victed of 2 or more offenses (other than purely political 
offenses), regardless of whether the conviction was in a 
single trial or whether the offenses arose from a single 
scheme of misconduct and regardless of whether the of- 
fenses involved moral turpitude, for which the aggregate 
sentences to confinement actually imposed were 5 years or 
more is excludable. 

“(C) CONTROLLED SUBSTANCE TRAFFICKERS.—Any alien 
who the consular or immigration officer knows or has 
reason to believe is or has been an illicit trafficker in any 
such controlled substance or is or has been a knowing 
assister, abettor, conspirator, or colluder with others in the 
illicit trafficking in any such controlled substance, is 
excludable. 

ee PROSTITUTION AND COMMERCIALIZED VICE.—Any alien 
who— 

“(i) is coming to the United States solely, principally, 
or incidentally to engage in prostitution, or has en- 
gaged in prostitution within 10 years of the date of 
application for a visa, entry, or adjustment of status, 

‘Gi) directly or indirectly procures or attempts to 
procure, or (within 10 years of the date of application 
for a visa, entry, or adjustment of status) procured or 
attempted to procure or to import, prostitutes or per- 
sons for the purpose of prostitution, or receives or 
(within such 10-year period) received, in whole or in 
part, the proceeds of prostitution, or 

“(ii) is coming to the United States to engage in any 
other unlawful commercialized vice, whether or not 
related to prostitution, 

is excludable. 

“(E) CERTAIN ALIENS INVOLVED IN SERIOUS CRIMINAL 
ACTIVITY WHO HAVE ASSERTED IMMUNITY FROM PROSECU- 
tTION.—Any alien— 
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“(j) who has committed in the United States at any 
bors : serious criminal offense (as defined in section 
101(h)), 

“Gi) for whom immunity from criminal jurisdiction 
was exercised with respect to that offense, 

“(iii) who as a consequence of the offense and exer- 
= of immunity has departed from the United States, 


an 
“(iv) who has not subsequently submitted fully to the 
jurisdiction of the court in the United States having 
jurisdiction with respect to that offense, 

is excludable. 

“(F) WAIVER AUTHORIZED.—For provision authorizing 
waiver of certain subparagraphs of this paragraph, see 
subsection (h). 

(3) SECURITY AND RELATED GROUNDS.— 

“(A) IN GENERAL.—Any alien who a consular officer or 
the Attorney General knows, or has reasonable ground to 
believe, seeks to enter the United States to engage solely, 
principally, or incidentally in— 

“(i) po activity to violate any law of the United 
States relating to espionage or sabotage or to violate or 
evade any law prohibiting the export from the United 
States of goods, technology, or sensitive information, 

“(ii) any other unlawful activity, or 

“Gii) any activity a purpose of which is the opposition 
to, or the control or overthrow of, the Government of 
the United States by force, violence, or other unlawful 
means, 

is excludable. 

“(B) TERRORIST ACTIVITIES.— 

“(@ IN GENERAL.—Any alien who— 

“() has eng: in a terrorist activity, or 
“(ID a cons officer or the Attorney General 
knows, or has reasonable ground to believe, is 
likely to engage after entry in any terrorist activ- 
ity (as defined in clause (iii)), 
is excludable. An alien who is an officer, official, rep- Palestine 
resentative, or spokesman of the Palestine Liberation Liberation 
Organization is considered, for purposes of this Act, to O*#@nization. 
be engaged in a terrorist activity. 

“(ii) TERRORIST ACTIVITY DEFINED.—As used in this 
Act, the term ‘terrorist activity’ means any activity 
which is unlawful under the laws of the place where it 
is committed (or which, if committed in the United 
States, would be unlawful under the laws of the United 
States or any State) and which involves any of the 
following: 

“(l) The highjacking or sabotage of any convey- 
ance (including an aircraft, vessel, or vehicle). 

“(ID The seizing or detaining, and threatening to 
kill, injure, or continue to detain, another individ- 
ual in order to compel a third person (including a 
governmental organization) to do or abstain from 
doing any act as an explicit or implicit condition 
for the release of the individual seized or detained. 
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“(ID A violent attack u Le an internationally 
protected person (as defined in section 1116(b)(4) of 
title 18, United States Code) or upon the liberty of 
such a person. 
“([V) An assassination. 
“(V) The use of any— 
“(a) biological agent, chemical agent, or nu- 
clear weapon or device, or 
“(b) explosive or firearm (other than for 
mere personal monetary gain), 
with intent to endanger, directly or indirectly, the 
safety of one or more individuals or to cause 
substantial damage to property. 

“(VI) A threat, attempt, or conspiracy to do any 
of the foregoing. 

“(ii) ENGAGE IN TERRORIST ACTIVITY DEFINED.—As 
used in this Act, the term ‘engage in terrorist activity’ 
means to commit, in an individual capacity or as a 
member of an organization, an act of terrorist activity 
or an act which the actor knows, or reasonably should 
know, affords material support to any individual, 
organization, or government in conte a terrorist 
pclae at any time, including any of the following 
acts: 

“() The preparation or planning of a terrorist 
activity. 

“qy) ’ The gathering of information on potential 
targets for terrorist activity. 

“(II]) The providing of any type of material sup- 
port, includi a safe house, transportation, 
communications, funds, false identification, weap- 
ons, explosives, or training, to any individual the 
actor knows or has reason to believe has commit- 
ted or plans to commit an act of terrorist activity. 

“(IV) The soliciting of funds or other things of 
value for terrorist activity or for any terrorist 
organization. 

‘(V) The solicitation of any individual for mem- 
bership in a terrorist organization, terrorist 
government, or to engage in a terrorist activity. 


“(C) FOREIGN POLICY.— 


“(j) IN GENERAL.—An alien whose entry or proposed 
activities in the United States the Secretary of State 
has reasonable ground to believe would have poten- 
tially serious adverse foreign policy consequences for 
the United States is excludable. 

“(ii) EXCEPTION FOR OFFICIALS.—An alien who is an 
official of a foreign government or a purported govern- 
ment, or who is a candidate for election to a forei 
government office during the period immediately 
proserne the election for that office, shall not be 
excludable or subject to restrictions or conditions on 
entry into the United States under clause (i) solely 
because of the alien’s past, current, or ex: beliefs, 
statements, or associations, if such beliefs, statements, 
rl associations would be lawful within the United 

tates. 
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“(iii) EXCEPTION FOR OTHER ALIENS.—An alien, not 
described in clause (ii), shall not be excludable or sub- 
i to restrictions or conditions on entry into the 

nited States under clause (i) because of the alien’s 
past, current, or beliefs, statements, or 
associations, if such beliefs, statements, or associations 
would be lawful within the United States, unless the 
Secretary of State personally determines that the 
alien’s admission would compromise a compelling 
United States foreign policy interest. 

“(iv) NOTIFICATION OF DETERMINATIONS.—If a deter- 
mination is made under clause (iii) with respect to an 
alien, the Secretary of State must notify on a timely 
basis the chairmen of the Committees on the Judiciary 
and Foreign Affairs of the House of Representatives 
and of the Committees on the Judiciary and Foreign 
Relations of the Senate of the identities of the alien and 
the reasons for the determination. 

“(D) IMMIGRANT MEMBERSHIP IN TOTALITARIAN PARTY.— 

“(i) IN GENERAL.—Any immigrant who is or has been 
a member of or affiliated with the Communist or any 
other totalitarian party (or subdivision or affiliate 
thereof), domestic or foreign, is excludable. 

“(ii) EXCEPTION FOR INVOLUNTARY MEMBERSHIP.— 
Clause (i) shall not aay to an alien because of mem- 
bership or affiliation if the alien establishes to the 
satisfaction of the consular officer when applying for a 
visa (or to the satisfaction of the Attorney General 
when applying for admission) that the membership or 
affiliation is or was involuntary, or is or was solely 
when under 16 years of age, by operation of law, or for 
purposes of obtaining a food rations, or 
other essentials of living and whether necessary for 


such ’ 

“Gi ae FOR PAST MEMBERSHIP.—Clause (i) 
shall not apply to an alien because of membership or 
affiliation if the alien establishes to the satisfaction of 
the consular officer when applying for a visa (or to the 
satisfaction of the Attorney General when applying for 
admission) that— 

; “(1 the membership or affiliation terminated at 
east— 

“(a) 2 years before the date of such applica- 

tion, or 
“(b) 5 years before the date of such applica- 
tion, in the case of an alien whose membership 
or affiliation was with the party controlling 
the government of a foreign state that is a 
totalitarian dictatorship as of such date, and 
“(II) the alien is not a threat to the security of 

the United States. 

“(iv) EXCEPTION FOR CLOSE FAMILY MEMBERS.—The 
Attorney General may, in the Attorney General’s 
discretion, waive the application of clause (i) in the case 
of an immigrant who is the parent, spouse, son, daugh- 
ter, brother, or sister of a citizen of the United States or 
a spouse, son, or daughter of an alien lawfully admitted 
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for permanent residence for humanitarian purposes, to 
assure family unity, or when it is otherwise in the 
public interest if the alien is not a threat to the secu- 
ity of the United States. 
Germany. “(E) PARTICIPANTS IN NAZI PERSECUTIONS OR GENOCIDE.— 
“(j) PARTICIPATION ~ NAZI PERSECUTIONS.—Any alien 

who, during the period beginning on March 23, 1933, 
and ending on May 8, 1945, under the direction of, or in 
association with— 

“(I) the Nazi government of Germany, 

“(I) any government in any area occupied by 
the military forces of the Nazi government of 
Germany, 

“(II) any government established with the 
assistance or cooperation of the Nazi government 
of Germany, or 

“(IV) any government which was an ally of the 
Nazi government of Germany, 

ordered, incited, assisted, or otherwise icipated in 
the persecution of any person because of race, religion, 
national origin, or political opinion is excludable. 
“(ii) PARTICIPATION IN GENOCIDE.—Any alien who has 
——. in conduct that is defined as genocide for 
of the International Convention on the 
revertion and Punishment of Genocide is excludable. 
“(4) Pustic CHARGE.—Any alien who, in the opinion of the 
consular officer at the time of application for a visa, or in the 
opinion of the Attorney General at the time of application for 
admission or adjustment of status, is likely at any time to 
become a gt sigs charge is excludable. 
“(5) LABOR CERTIFICATION AND QUALIFICATIONS FOR CERTAIN 
(GRANTS.— 
“(A) LABOR CERTIFICATION.— 
“(i) IN GENERAL.—Any alien who seeks to enter the 
United States for the pn rpose of performing skilled or 
unskilled labor is excludable, ess the Secretary of 
Labor has determined and ee to the Secretary of 
State and the Attorney General tha’ 

“() there are not aftichonth " workers who are 
able, willing, qualified (or equally qualified in the 
case of an alien described in clause (ii)) and avail- 
able at the time of application for a visa and 
admission to the United States and at the place 
where the alien is to perform such skilled or un- 
skilled labor, and 

“(ID the employment of such alien will not ad- 
versely affect the wages and working conditions of 
workers in the United States similarly employed. 

“(ii) CERTAIN ALIENS SUBJECT TO SPECIAL RULE.—For 
purposes of clause (iXD, an alien described in this 
clause is an alien who— 

“(1) is a member of the teaching profession, or 

“(ID has exceptional ability in the sciences or the 


arts. 
“(B) UNQUALIFIED PHYSICIANS.—An alien who is a grad- 
uate of a medical school not accredited by a body or bodies 
approved for the purpose by the Secretary of Education 
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(regardless of whether such school of medicine is in the 
United States) and who is coming to the United States 
principally to perform services as a member of the medical 
profession is excludable, unless the alien (i) has passed 
I and II of the National Board of Medical Examiners 
amination (or an equivalent examination as determined 
by the Secretary of Health and Human Services) and (ii) is 
competent in oral and written English. For purposes of the 
previous sentence, an alien who is a graduate of a medical 
school shall be considered to have passed parts I and II of 
the National Board of Medical Examiners if the alien was 
fully and permanently licensed to practice medicine in a 
State on January 9, 1978, and was practicing medicine in a 
State on that date. 

“(C) APPLICATION OF GROUNDS.—The grounds for exclu- 
sion of aliens under subparagraphs (A) and (B) shall apply 
to preference immigrant aliens described in paragraph (3) 
or (6) of section 203(a) and to nonpreference immigrant 
aliens described in section 203(a)(7). 

“(6) ILLEGAL ENTRANTS AND IMMIGRATION VIOLATORS.— 

“(A) ALIENS PREVIOUSLY DEPORTED.—Any alien who has 
been excluded from admission and deported and who again 
seeks admission within one year of the date of such deporta- 
tion is excludable, unless prior to the alien’s reembarkation 
at a place outside the United States or attempt to be 
admitted from foreign contiguous pide’ J the Attorney 
General has consented to the alien’s reapplying for admis- 


ion. 
“(B) CERTAIN ALIENS PREVIOUSLY REMOVED.—Any alien 
who— 

“(j) has been arrested and deported, 

“(i) has fallen into distress and has been removed 

pursuant to this or any prior Act, 

“(jii) has been removed as an alien enemy, or 

“(iv) has been removed at Government expense in 

lieu of deportation pursuant to section 242(b), 
and who seeks admission within 5 years of the date of such 
deportation or removal (or within 20 years in the case of an 
alien convicted of an aggravated felony) is excludable, 
unless before the date of the alien’s embarkation or 
reembarkation at a place outside the United States or 
attempt to be admitted from foreign contiguous territory 
the Attorney General has consented to the alien’s applying 
or reapplying for admission. 
“(C) RESENTATION.— 

“(i) IN GENERAL.—Any alien who, by fraud or will- Fraud. 
Se e a material fact, seeks to procure 
(or sought to procure or has procured) a visa, other 

documentation, or entry into the United States or other 
benefit provided under this Act is excludable. 

“(ii) WAIVER AUTHORIZED.—For provision authorizing 

waiver of clause (i), see subsection (i). 
“(D) Srowaways.—Any alien who is a stowaway is 
excludable. 
“(E) SMUGGLERS.— 

“(j) IN GENERAL.—Any alien who at any time know- 

ingly has encouraged, induced, assisted, abetted, or 
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aided any other alien to enter or to try to enter the 
United States in violation of law is excludable. 
“(ii) WAIVER AUTHORIZED.—For provision authorizing 
waiver of clause (i), see subsection (d)(11). 
“(F) SUBJECT OF CIVIL PENALTy.—An alien who is the 
subject of a final order for violation of section 274C is 
excludable. 


“(7) DOCUMENTATION REQUIREMENTS.— 


“(A) IMMIGRANTS.— 

“G) IN GENERAL.—Except as otherwise specifically 
provided in this Act, any immigrant at the time of 
application for admission— 

“(1 who is not in possession of a ae unexpired 

immigrant visa, reentry permit, border crossing 
identification card, or other valid entry — 
required by this Act, and a valid unexpired 
port, or other suitable travel document, or ae 
ment of identity and nationality if such document 
is required under the regulations issued by the 
Attorney General under section 211(a), or 

“(Il) whose visa has been issued without compli- 
ance with the provisions of section 203, 

is excludable. 

“Gi) WAIVER AUTHORIZED.—For provision authorizing 
waiver of clause (i), see subsection (k). 

“(B) NoNIMMIGRANTS.— 

“(i) IN GENERAL.—Any nonimmigrant who— 

“(D) is not in possession of a passport valid for a 
minimum of six months from the date of the 
expiration of the initial period of the alien’s admis- 
sion or contemplated initial period of stay authoriz- 
ing the alien to return to the country from which 
the alien came or to proceed to and enter some 
other country during such period, or 

“(ID is not in possession of a valid nonimmigrant 
visa or border crossing identification card at the 
time of application for admission, 

is excludable. 

“(ii) GENERAL WAIVER AUTHORIZED.—For provision 
authorizing waiver of clause (i), see subsection (d)(4). 

“Gii) GUAM VISA WAIVER.—For provision authorizing 
waiver of clause (i) in the case of visitors to Guam, see 
subsection (1) 

“(iv) VISA WAIVER PILOT PROGRAM.—For authority to 
waive the requirement of clause (i) under a pilot pro- 

gram, see section 217. 


(8) pM ta FOR CITIZENSHIP.— 


a IN GENERAL.—Any immigrant who is permanently 
le to citizenship is exciailable: 

) Drarr EVADERS.—Any alien who has departed from 
or ae has remained outside the United States to avoid or 
evade training or service in the armed forces in time of war 
or a period declared by the President to be a national 
emergency is excludable, except that this sub ph 
shall not apply to an alien who at the time of such depar- 
ture was a nonimmigrant and who is seeking to reenter the 
United States as a nonimmigrant. 
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4“ 


Us.— 

“(A) PRracticING PoLyGamists.—Any immigrant who is 
— to the United States to creation polygamy is exclud- 
able 

wae Guseneen REQUIRED TO ACCOMPANY EXCLUDED 

Frees alien accompanying another alien ordered to 
sap excluded and deported and certified to be helpless from 
sickness or mental or physical —-: bad infancy nog 
ant to section 237(e), whose protection 
required by the alien ordered cataked and derorted, is 
excludable. 

“(C) INTERNATIONAL CHILD ABDUCTION.— 

“(j) IN GENERAL.—Except as provided in clause (ii), 
any alien who, after entry of a court order gran granting 
custody to a citizen of the United States of a c 
having a lawful claim to United States citizenship, 
detains, retains, or withholds custody of the child out- 
side the United States from the United States citizen 

ted custody, is excludable until the child is surren- 

ered to such United States citizen. 

“(ii) Exceprion.—Clause (i) shall not apply to an 
alien who is a national of a foreign state t is a 
signatory to the e Convention on the Civil Aspects 
of International Child Abduction.”’. 

(b) Notice or Grounps ror Exciusion.—Such section is amended 8 USC 1182. 
by striking subsection (b) and inserting the following new subsec- 
tion: 

“(b) Notices or Den1ats.—If an alien’s application for a visa, for 
admission to the United States, or for adjustment of status is denied 
by an immigration or consular officer because the officer determines 
the alien to be excludable under subsection (a), the officer shall 
provide the alien with a timely written notice that— 

“(1) states the determination, an 

“(2) lists the specific provision or provisions of law under 
which the alien is excludable or ineligible for entry or adjust- 
ment of status.” 

(c) Review or Excuusion Lists.—The Attorney General and the 8 USC 1182 note. 
Secretary of State shall develop oberg and — for updat- 
ing lookout books and the automated kout system and 
similar mechanisms for the screening of ‘iene ap pplying for visas for 
admission, or for admission, to the United States. Such protocols and 
guidelines shall be developed in a manner that ensures that in the 
case of an alien— 

(1) whose name is in such g m, and 

(2) who either (A) o—— or entry after the effective date of 
the amendments made b -* this section, or (B) requests (in writ- 
ing to a local consular office after such date) a review, without 

seeking admission, of the alien’s rang excludability under 
the Immigration and Nationali 

if the alien is no longer excludable ll of an amendment made 
by this section the alien’s name shall be removed from such books 
and m and the alien shall be informed of such removal and if 
the alien continues to be excludable the alien shall be informed of 
such determination. 

(d) CONFORMING AMENDMENTS TO SECTION 212.— 

(1) Subsection (c) of section 212 (8 U.S.C. 1182) is amended by 
striking “paragraph (1) through (25) and paragraphs (30) and 
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8 USC 1182, 


Regulations. 


(31) of subsection (a)”’ and inserting “subsection (a) (other than 
subparagraphs (A), (B), (C), or (E) of peragrenh ( (8))”. 
(2) Subsection (d) of such section is amen 
(A) by striking ia (1), (2), (6), (9), ¢ and (10); 
(B) in paragra 
(i) by noe “under one or more of the paragraphs 
enumerated in subsection (a) (other than agraphs 
(27), (29), and (83))” and inserting “under su lon (a) 
(other than paragraphs (3A), (8C), and (8)(D) of such 
subsection)” each place it ny tay eee and 
(ii) by adding at the end the following new sentence: 
“The Attorney General shall prescribe conditions, 
including exaction of such bonds as may be necessary, 
to control and regulate the admission and return of 
excludable aliens appying for temporary admission 
under this persea 
u oe rain paragraph (4 by striking “(26)” and inserting 
ae 
(D) in paragraph (7) 4 striking “of this section, except 
paragrap awe (21), an (26),” and inserting “(other than 


paragraph (7 in 
(E) in tie iy striking (26), @n, and (29)” and 

inserting “(3X A), ‘3NB), (3XC), and (7B)”; 
(F) by adding at the end the fallowing 1 ae paragraph: 

PO The ‘Aseney neral may, in his discretion for humani- 

jamie tis , to assure family unity, or when it is otherwise in 
the public interest, waive application of clause (i) of subsection 
(aX6)(E) in the case of any alien lawfully admitted for permanent 
residence who tem ily proceeded abroad voluntary and not 
under an order of deportation, and who is otherwise admissible to 
the United States as a returning resident under section 211(b) if the 
alien has encouraged, induced, assisted, abetted, or aided only the 
alien’s spouse, parent, son, or daughter (and no other individual) to 
enter the United States in violation of law.” 

(3) Subsection (g) of such section is amended to read as 

follows: 
“(g) The Attorney General = waive the application of— 
“(1) section (a\(1(A)(i) in the case of any alien who— 
“(A) is the spouse or the —, son or daughter, or 
the minor unmarried pt en Nae opted child, of a United 
States citizen, or of an alien lawfully admitted for perma- 
nent residence, or of an alien who has been issued an 
immigrant visa, or 
“(B) has a son or dau cairo who is a United States citizen, 
or an alien lawfully admitted for pemanee residence, or 
an alien who has been issued an immigrant visa, or 
(2) subsection (a)(1)AXii) in the case of any alien, 
in accordance with such terms, conditions, and controls, if any, 
including the giving of bond, as the Attorney General, in his discre- 
tion after consultation with the Secretary of Health and Human 
Services, may by regulation prescribe.”’. 
‘ Ne Su ion (h) of such section is amended to read as 
‘ollows: 

“(h) The Attorney General may, in his discretion, waive the 
apeeetion of subparagraphs (A\iXD, ‘B) ‘D) and (E) of subsection 
(aX2) and subparagraph (A)(iXI) of such subsection insofar as it 
relates to a single offense of simple possession of 30 grams or less of 
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marijuana in the case of an immigrant who is the spouse, parent, 
son, or daughter of a citizen of the United States or alien lawfully 
admitted for permanent residence if— 

“(1) it is established to the satisfaction of the Attorney Gen- 
eral that— 

“(A) the alien is excludable only under subparagraph 
(D)@) or (D)ii) of such subsection or the activities for which 
the alien is excludable occurred more than 15 years before 
the date of the alien’s application for a visa, entry, or 

justment of status, and 

‘(B) the admission to the United States of such alien 
would not be contrary to the national welfare, safety, or 
security of the United States, and 

“(C) the alien has been rehabilitated; and 

“(2) the Attorney General, in his discretion, and pursuant to 
such terms, conditions and procedures as he may by regulations 
prescribe, has consented to the alien’s applying or reapplying 
for a visa, for admission to the United States, or adjustment of 
status. 

No waiver shall be provided under this subsection in the case of an 
alien who has been convicted of (or who has admitted committi 
acts that constitute) murder or criminal acts involving torture.”. 

(5) Subsection (i) of such section is amended to read as follows: 

“(i) The Attorney General may, in his discretion, waive applica- 
tion of clause (i) of subsection (a(6XC)— 

“(1) in the case of an alien who is the spouse, parent, or son or 
daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, or 

“(2) if the fraud or misrepresentation occurred at least 10 
years before the date of the alien’s application for a visa, entry, 
or adjustment of status and it is established to the satisfaction 
of the Attorney General that the admission to the United States 
of such alien would not be contrary to the national welfare, 
safety, or security of the United States.”. 

(6) Subsection (k) of such section is amended by striking 
ae (14), (20), or (21)” and inserting “paragraph (5)(A) or 

i)”. 

(7) Subsection (1) of such section is amended by striking 
“paragraph (26)(B)” and inserting “paragraph (7\BXi)”’. 

(e) Datr.—(1) Except as provided in paragraph (2), the 
amendments made by this section and by section 603(a) of this Act 
shall apply to individuals entering the United States on or after 
June 1, 1991. 

(2) The amendments made by paragraphs (5) and (13) of section 
603(a) shall apply to applications for adjustment of status made on 
or after June 1, 1991. 


SEC. 602. REVISION OF GROUNDS FOR DEPORTATION. 


(a) RevisEp GROUNDS FoR DeporTATION.—Subsection (a) of section 
241 (8 U.S.C. 1251) is amended to read as follows: 

“(a) Cuasses OF DeporTaBLE ALIENS.—Any alien Gaming an 
alien crewman) in the United States shall, upon the order of the 
Attorney General, be deported if the alien is deportable as being 
within one or more of the following classes of aliens: 

“(1) EXCLUDABLE AT TIME OF ENTRY OR OF ADJUSTMENT OF 
STATUS OR VIOLATES STATUS.— 


8 USC 1182. 


8 USC 1101 note. 
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“(A) EXCLUDABLE ALIENS.—Any alien who at the time of 
entry or adjustment of status was within one or more of the 
classes of aliens excludable by the law existing at such time 
is deportable. 

“(B) ENTERED WITHOUT INSPECTION.—Any alien who en- 
tered the United States without inspection or at any time 
or place other than as designated by the Attorney General 
or is in the United States in violation of this Act or any 
other law of the United States is deportable. 

“(C) VIOLATED NONIMMIGRANT STATUS OR CONDITION OF 
ENTRY.— 

“(j) NONIMMIGRANT STATUS VIOLATORS.—Any alien 
who was admitted as a nonimmigrant and who has 
failed to maintain the nonimmigrant status in which 
the alien was admitted or to which it was changed 
under section 248, or to comply with the conditions of 
any such status, is deportable. 

‘ii) VIOLATORS OF CONDITIONS OF ENTRY.—Any alien 
whom the Secretary of Health and Human Services 
certifies has failed to comply with terms, conditions, 
and controls that were imposed under section 212(g) is 
deportable. 

“(D) TERMINATION OF CONDITIONAL PERMANENT RESI- 
DENCE.— 

“(i) IN GENERAL.—Any alien with permanent resident 
status on a conditional basis under section 216 (relating 
to conditional permanent resident status for certain 
alien spouses and sons and daughters) or under section 
216A (relating to conditional permanent resident status 
for certain alien entrepreneurs, spouses, and children) 
who has had such status terminated under such section 
is deportable. 

“(ii) Exception.—Clause (i) shall not apply in the 
cases described in section 216(c)(4) (relating to certain 
hardship waivers). 

“(E) SMUGGLING.— 

“(i) IN GENERAL.—Any alien who (prior to the date of 
entry, at the time of entry, or within 5 years of the date 
of entry) knowingly has encouraged, induced, assisted, 
abetted, or aided any other alien to enter or to try to 
ig the United States in violation of law is deport- 
able. 

“(ii) WAIVER AUTHORIZED.—The Attorney General 
may, in his discretion for humanitarian purposes, to 
assure family unity, or when it is otherwise in the 
public interest, waive ap silly adaiteed of clause (i) in the 
case of any alien lawfi ted for permanent 
residence if the alien has encouraged, induced, assisted, 
abetted, or aided only the alien’s spouse, parent, son, or 
daughter (and no other individual) to enter the United 
States in violation of law. 

“(F) FAILURE TO MAINTAIN EMPLOYMENT.—Any alien who 
obtains the status of an alien lawfully admitted for tem- 
porary residence under section 210A who fails to meet the 
requirement of section 210A(d)(5A) by the end of the ap- 
plicable period is deportable. 
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‘“(G) MarriaGE FRAUD.—An alien shall be considered to 
be deportable as having procured a visa or other docu- 
mentation by fraud (within the meaning of section 
212(aX(5\(C\i)) and to be in the United States in violation of 
this Act (within the meaning of subparagraph (B)) if— 

“(i) the alien obtains any entry into the United States 
with an immigrant visa or other documentation pro- 
cured on the basis of a marriage entered into less than 
2 years prior to such entry of the alien and which, 
within 2 years subsequent to any entry of the alien in 
the United States, shall be judicially annulled or termi- 
nated, unless the alien establishes to the satisfaction of 
the Attorney General that such marriage was not con- 
tracted for the purpose of evading any provisions of the 
immigration laws, or 

“(ii) it appears to the satisfaction of the Attorne 
General that the alien has failed or refused to ful 
the alien’s marital agreement which in the opinion of 
the Attorney General was made for the purpose of 
procuring the alien’s entry as an immigrant. 

“(H) WAIVER AUTHORIZED FOR CERTAIN MISREPRESENTA- 
TIONS.—The provisions of this ph relating to the 
deportation of aliens within United States on the 
ground that they were excludable at the time of entry as 
aliens described in section 212(aX6\C\i), whether willful or 
innocent, may, in the discretion of the Attorney General, be 
waived for any alien (other than an alien described in 
paragraph (6) or (7)) who— 

“(j) is the spouse, parent, son, or cengiet of a citizen 
of the United States or of an alien ly admitted to 
the United States for permanent residence; and 

“Gi) was in possession of an immigrant visa or 
equivalent document and was otherwise admissible to 
the United States at the time of such entry except for 
those grounds of inadmissibility specified under para- 
graphs (5A) and (7)(A) of section 212(a) which were a 
direct result of that fraud or misrepresentation. 

A waiver of deportation for fraud or misrepresentation 
granted under this sub ph shall also operate to 
waive deportation based on the grounds of inadmissibility 
at entry directly resulting from such fraud or misrepresen- 
tation. 

(2) CRIMINAL OFFENSES.— 

“(A) GENERAL CRIMES.— 

“(j) CRIMES OF MORAL TURPITUDE.—Any alien who— 

“(D is convicted of a crime involving moral turpi- 
tude committed within five years after the date of 
entry, and 

“(II) either is sentenced to confinement or is 
confined therefor in a prison or correctional 
institution for one year or longer, 

is deportable. 

“(ii) MULTIPLE CRIMINAL CONVICTIONS.—Any alien 
who at any time after entry is convicted of two or more 
crimes involving moral turpitude, not arising out of a 
single scheme of criminal misconduct, regardless of 
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whether confined therefor and regardless of whether 
the convictions were in a single trial, is deportable. 

“Gii) AGGRAVATED FELONY.—Any alien who is con- 
victed of an aggravated felony at any time after entry 
is deportable. 

“Giv) WAIVER AUTHORIZED.—Clauses (i), (ii), and (iii) 
shall not apply in the case of an alien with respect to a 
criminal conviction if the alien subsequent to the crimi- 
nal conviction has been granted a full and crisond!- 
age pardon by the President of the United States or 

the Governor of any of the several States. 

“B CONTROLLED SUBSTANCES.— 

“(i) Conviction.—Any alien who at any time after 
entry has been convicted of a violation of (or a conspir- 
acy or attempt to violate) any law or regulation of a 
State, the United States, or a foreign country relating 
to a controlled substance (as defined in section 102 of 
the Controlled Substances Act (21 U.S.C. 802), other 
than a single offense involving possession for one’s own 
use of 30 grams or less of marijuana, is deportable. 

“(ii) DRUG ABUSERS AND AppIcTs.—Any alien who is, 
or at any time after entry has been, a drug abuser or 
addict is deportable. 

“(C) CERTAIN FIREARM OFFENSES.—Any alien who at any 
time after entry is convicted under any law of purchasing, 
selling, offering for sale, exchanging, using, owning, 
possessing, or carrying in violation of any law, any weapon, 
part, or accessory which is a firearm or destructive device 
(as defined in section 921(a) of title 18, United States Code) 
is deportable. 

“(D) MiscELLANEOUS CRIMES.—Any alien who at any time 
has been convicted (the judgment on such conviction becom- 
ing final) of, or has been so convicted of a conspiracy to 
violate— 

“(i) any offense under chapter 37 ee espio- 
nage), chapter 105 (relating to sabotage), or chapter 115 
(relating to treason and sedition) of title 18, United 
States e, for which a term of imprisonment of five 
or more years may be imposed; 

“(ii) any offense under section 871 or 960 of title 18, 
United States Code; 

“Gii) a violation of any provision of the Military 
Selective Service Act (50 U.S.C. App. 451 et seq.) or the 
Trading With the Enemy Act (50 ‘S.C. App. 1 et seq.); 


or 
“(iv) a violation of section 215 or 278 of this Act, 
is deportable. 


“(3) FAILURE TO REGISTER AND FALSIFICATION OF DOCU 


MENTS.— 

“(A) CHANGE oF apprEss.—An alien who has failed to 

comply with the provisions of section 265 is deportable, 

unless the alien establishes to the satisfaction of the Attor- 

ney General that such failure was reasonably excusable or 
was not willful. 

“(B) FAILURE TO REGISTER OR FALSIFICATION OF DOCU- 

MENTS.—Any alien who at any time has been convicted— 

“@) under section 266(c) of this Act or under section 

36(c) of the Alien Registration Act, 1940, 
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“(ii) of a violation of, or a conspiracy to violate, any 
dip of the Foreign Agents Registration Act of 
938 (22 U.S.C. 611 et seq.), or 
“(ii) of a violation of, or a conspiracy to violate, 
section 1546 of title 18, United States Code (relating to 
fraud and misuse of visas, permits, and other entry 
documents), 
is deportable. 
“(4) SECURITY AND RELATED GROUNDS.— 
“(A) IN GENERAL.—Any alien who has engaged, is en- 
gaged, or at any time after entry has engaged in 
“(i) any activity to violate any law of ‘the United 
States rekakane to espionage or sabotage or to violate or 
evade any law prohibiting the export from the United 
States of goods, technology, or sensitive information, 
“Gi) any other pa oe id which endangers 
public safety or national <a e 
“(iii) any activity a purpose of which is the opposition 
to, or the control or overthrow of, the Government of 
the United States by force, violence, or other unlawful 
means 
is de rtable. 

) TERRORIST ACTIVITIES.—Any ate be has Ey 
is engaged, or at any time after entry OM 
pisieaord eae (as defined in eaien eT XBYiii)) 3 A 

oO Fo —_ POLICY.— 

“(i) IN GENERAL.—An alien whose presence or activi- 
ties in the United States the Secretary of State has 
reasonable ground to believe would have potentially 
serious adverse foreign policy consequences for the 
United States is deportable. 

“Gi) ExceptTions.—The exceptions described 
clauses (ii) and (iii) of section 212{aX3XC) shall iri mi 
deportability under clause (i) in the same manner as 
they apply to excluability under section 212(aX3\CXi). 

) ISTED IN NAZI PERSECUTION OR ENGAGED IN GENO- 
cipE.—Any alien described in clause (i) or (ii) of section 
212(a\(3E) is deportable. 
“(5) PuBLic CHARGE.—Any alien who, within five years after 
the date of entry, has become a public charge from causes not 
tively shown to have arisen since entry is deportable.”. 
(b) CONFORMING AMENDMENTS TO SECTION 241,— 
(1) Subsections ‘ee (c), ay and (g) of section 241 are repealed. 8 USC 1251. 
(2) ee (e) of such section is amended— 
A) by striking “subsection (a) (6) or (7) of this section” 
oat inse “paragraph (4) of subsection (a)”, and 
(B) by esignating such subsection as subsection (b). 

(c) Savincs Pacinos: —Notwithstanding the amendments made 8 USC 1251 note. 
by this section, any alien who was deportable because of a conviction 
(before the date of the enactment of this Act) of an offense referred 
to in paragraph (15), (16), (17), or (18) of section 241(a) of the 
Immigration and Nationality Act, as in effect before the date of the 
enactment of this Act, shall be considered to remain so deportable. 
Except as otherwise specifically provided in such section and subsec- 
tion (d), the provisions of such section, as amended by this section, 
shall apply to all aliens described in subsection (a) thereof notwith- 


“ 
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standing that (1) any such alien entered the United States before the 
date of the enactment of this Act, or (2) the facts, by reason of which 
an alien is described in such subsection, occurred before the date of 
the enactment of this Act. 

8 USC 1161 note. (d) Errective Datr.—The amendments made by this section, and 
by section 603(b) of this Act, shall not apply to deportation proceed- 
ae for which notice has been provided to the alien before March 1, 


SEC. 603. CONFORMING AMENDMENTS. 


(a) RELATING TO GROUNDS FOR ExcLusION.— 
(1) Section 101 (8 U.S.C. 1101) is amended— 


(A) in ero yin (f3), by striking “paragraphs (11), (12), 
a ae and inserting siti (2D), (6E), and 
(B) in subsection (fX3), by “paragraphs (9) and 


q0) of section 212(a) and paragraph (23)” and inserting 
phs (A) and (B) of section 212(a)(2) and subpara- 
cael (C) thereof”, and 
‘ aa 7 subsection (h), by striking “212(a)(34)” and inserting 
‘212(a 
(2) Section 102 (8 U.S.C. 1102) is amended— 
A) by “(27)” in paragra hs (1) ans (2) and insert- 
ing “(3) (other than subparagraph (E))”, an 
"fey by stri “paragraphs (27) and oy in paragraph (3) 
a, inserting “paragraph (3) (other than subparagraph 


(3) Section 203(aX7) (8 U.S.C. 1153(aX7)) i is amended by striking 
“section 212(a)(14)” and inserting “section 212(a)(5)”’. 
(4) Sections 207(c)\(3) and 209(c) (8 U.S.C. 1157(cX3), 1159(c)) are 
each amended— 
(A) by striking “(14), (15), @0), (21), (25), and (82)” and 
inserting “(4), (5), and (7X A)”, and 
(B) by striking ‘ ‘other than paragraph” and all that 
follows through “narcotics)” and inserting ‘(other than 
paragraph “a or subparagraphs (A), (B), (C), or (E) of | 


paragrap 
(5) Section ! 210 (8 U.S.C. 1160) is amended— 

(A) in subsection (a\(3\BXi), by striking “212(aX19)” and 
inserting “212(aX6\CXi)”, 

(B) in subsection (c2A), om airing (14), (20), (21), (25), 
—_ ae and inse “(5) and 

in subsection (c 2yBXIVD, byt riking “Par: rogreph (9) 
ont oy" and inserting (2A) and (2)B)” 

(D) in subsection (c Ba ), by striking “(15)” and 
inserting “(4)”, 

(E) in subsection (c(2XBXiiXDD, by striking ‘(23)’ and 
inserting “(2\C)”, 

(F) in subsection (cX2XB)iiXIV), by striking eer oie ny 
(27), (28), and (29) (relating to national security and mem- 
bers of certain organizations)” and inserting “Paragraph (3) 
(relating to security 0 related grounds), other than 
subparagraph (E) thereo 

ene in subsection ey BNGD, by striking subclause (V), 


ant) in reps (c(2XC), by striking “212(a)(15)” and 
inserting “212(a\(4) 
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(6) ae 210A(e) bl 1161(e)) —— : a ee 
in paragrap y striking an 
(32)” and —— “(5) and (7 A)”, 
(2\B\i), by striking by, (9) and 
“ )” 


(10)” an inserting eg a ONAS nd 
(C) i” paragraph (2\B)(ii), by striking “(23)” and inserting 


(D) i in paragraph (2)B)(iii), bd em ee *(27), (28), and (29) 
(relating to national securi security and members of certain 
organizations)” and inserting “and (3) — to security 
grounds), other than subparagraph (E) th 
“43XD)" an ae (2XBXiv), by striking “(33)” and inserting 

(F) in paragraph (2\(C), by striking “212(a\(15)” and insert- 


(7) ion 211(b) (8 U.S.C. 1181(b)) is amended by striking 
“212(aX20)” and inserting “212(aX7(A)”. 
(8) Section 213 (8 U.S.C. 1183) is amended— 
(A) by striking “(7) or (15)” and inse “(4)”, and 
, B by ireopective of before the period at the i e following: 
irrespective o oe a demand for payment of public 


or epee has ol 8 wac 1201(g)) is amended a striking 
“tant ), or section 212(a(15)” and poet fe tp aniking 
(10) Section 234 (8 U.S.C. 1224) is amend “para- 
magn G (2), (8), (4), or (5)” and inserting ae Abi oon oy” each 
place it appears. 
(11) Section 235 (8 U.S.C 1225) is amended by striking * ‘para- 
graph (27), (28), or (29) of section 212(a)” and inserting “subpara- 
graph (A) (other than clause (ii), (B), or (C) of section 212(a\(3)”. 
(12) Ee 236(d) (8 U.S.C. 1226(d)) i = amended— 
by striking “is afflicted with a disease” and all that 
follows through “of section 212(a)" and inserting “has a 
, illness, or addiction which would make the gies 


ennai under — =e —s section 212(a)”, and 
(18) Section 245, (aX2) (8 USC *  256a(dX2)) is amended— 
(A) in sub ph (A), by we (14), (20), (21), (25), 
“al ocean aoe a by etriking “Paragraphs (9) 
in subparagra 
and (10)”’ and inse rr “ee and (2\B)’, 
(C) in sub (BYGi by striking “(15)” and 
inserting “(4)”, 


(D) in sub s (B\GiMID, by striking “(23)” and 
i 


Besceron te and pect ng: e foalating ag security a 
on grounds), other than sub ph -  Amerage 


(V), 
? © in aly aaa ray by itias “91 9%(aX15)” and 
a 


inserting “21 and 
(H) in sub aph (BXiii), by striking “212(aX15)” and 
rting “212(aX4)”. 


inse 
(14) Section 249 (8 U.S.C. 1259) is amended by striking 
“212(aX33)” and inserting “212(aX3\E)”. 
(15) Section 272 (8 U.S.C. 1822)— 
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Re r 

Repel. 

8 USC 1182 and 
notes, 


8 USC 1101 note. 


Repeal. 
8 Use 1182 note. 


8 USC 1255 note. 


8 USC 1255a 
note. 


(A) in subsection (a)— 

(i) by striking “(1) mentally retarded” and all that 
follows through “(6) a narcotic drug addict” and insert- 
ing ‘“excludable under section 212(a)(1)”, and 

(ii) by striking “such disease or disability” and insert- 
ing “the excluding condition”; 

(B) by striking subsection (b); 

(C) by redesignating subsections (c) through (e) as subsec- 
tions (b) through (d), respectively; an 

(D) by striking “DISABILITY OR AFFLICTED WITH DISEASE” in 
the heading and inserting “EXCLUSION ON A HEALTH- 
RELATED GROUND”. 

(16) Section 277 (8 U.S.C. 1327) is amended by striking 
“212(aX(9)” and all that follows through “(29)” and inserting 
“212(a)(2) (insofar as an alien excludable under such section has 
been convicted of an aggravated felony) or 212(a)(8) (other than 
subparagraph (E) thereof)’. 

(17) The item in the table of contents relating to section 272 is 
amended to read as follows: 


“Sec. 272. Bringing in aliens subject to exclusion on a health-related ground.”. 


(18) Section 21 of the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 2691) is repealed. 

(19) Section 14 of Public Law 99-896 is repealed. 

(20) Section 584(aX2) of the Foreign Operations, 2S gm 
Financing, and Related Programs Appropriations Act, 1988 ( 
contained in section 101(e) of Public Law 100-202) is amended— 

(A) by striking “(14), (15), (20), (21), (25), and (32)” and 
inserting “‘(4), (5), and (7)(A)’, and 

(B) by striking “(other than paragraph” and all that 
follows through “narcotics)’’ and inserting “(other than 
obi (2XC) or subparagraph (A), (B), (C), or (D) of 
paragraph (3))”. 

(21) Section 901 of the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989 (Public Law 100-204) is repealed. 

(22) Section 599E of the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1990 (Public 
Law 101-167) is entnd by striking “(14), (15), (20), (21), (25), 
(28) (other than subparagraph (F)), and (32)” and inserting “‘(4), 
(5), and (7)(A)”’. 

(23) Section 301(aX1) of this Act is amended by striking ‘‘on a 
ground specified” and all that follows through “of such Act)” 
and inserting ‘“‘on a ground specified in paragraph (1)(A), (1)(B), 
(1(C), (8A), of section 241(a) of the Immigration and National- 
ity Act (other than so much of section 241(a)(1A) of such Act as 
relates to a ground of exclusion described in paragraph (2) or (3) 
of section 212(a) of such Act)’. 

(24) Section 244A(c\2(A), as inserted by section 302 of this 
Act, is amended— 

(A) in clause (i), by Cares *(14), (20), (21), (25), and (32)” 
and inserting “(5) and (7 

(B) in clause (iii), oy eiiking nd OB (9) and (10)” 
and —es hierar (2A) and (2)(BY’ 

(C) in clause (ii, te “(23 and inserting 
“(2XC)” and by addin a4 tor? Pat the en 

(D) in clause (iiXTD, by striking Hon) and (29) (relating to 

national security)” and inserting “(3) (relating to security 
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and related grounds)” and by striking “; or” at the end and 
inserting a period; an 
(E) by striking mieten (IV) of clause (iii). 
(b) RELATING TO GROUNDs FOR DEPORTATION.— 
(1) Section 210A(d)(5)(A) (8 U.S.C. 1161(d\(5(A)) is amended by 
striking ‘‘241(a\(20)” and inserting “241(aX1\F)”. 
(2) Section 242 (8 U.S.C. — is amended— 
(A) in subsection (b), by striking “‘(4), (5), (6), (7), Ge. (12), 
ov oe (16), (17), (18), or (19)” and inserting “(2), (3), or 
an 
(B) in subsection (e), by striking “paragra) paragraph a5) (5), (6), (7), 
(11), (12), fe (16), (17), (18), or (19)” and inserting 


ere (8) or (4)”. 
(3) ions 243(h\(1) and 244(a) (8 U.S.C. 1258(h\(1), 1254(a)) 
are each amended by striking “241(a\(19)” and inserting 
“241(ay4XD)”. 
(4) Section 244 (8 U.S.C. ide ber amended— 
(A) in subsection (a)(2), ge paregrenh (4), (5), (6), 
(7), (11), (12), (14), (15), gee (17), or (18)” and inserting 
“paragra 


graph (2), (3), * Ai and 
(B) in subsection Ye striking “(4), (5), (6), (7), coe 
(12), (14), (15), (16), a, (18), or (19)” in paragraph (2) an 
inserting “(2), (3), or Lag 
(5) Section 202(n) of the Social Security Act (42 U.S.C. 402(n)) 


eo h (1), (2), (4), Sag (6), (7), (10), (1D), 

“paragraph (1), , 

(12), (14), (15), (16), (17), or (18) of section 241(a)” in para- 
graph (1) and inserting “under section “24 l(a) (other than 
under paragraph (1X) or (1E) thereof)”, and 

(B) by striking “enumerated in paragraph (1) in this 
sibeection’” in aph (2) and inserting “(other than 
under paragraph (1X0) oF or (1) thereof)’. 


TITLE VII—MISCELLANEOUS PROVISIONS 


SEC. 701. BATTERED SPOUSE OR CHILD WAIVER OF THE CONDITIONAL 
RESIDENCE REQUIREMENT. 


(a) Po: GENERAL.—Section 216(c(4) (8 U.S.C. 1186a(cX4)) is 
amended— 
(1) by striking “or” at the end of subparagraph (A); 
pt in subparagraph (B), by striking “by the alien spouse for 
cause 
(3) in subparagraph (B), by striking the period at the end and 
inserting “, or 
re by inserting after subparagraph (B) the following new 
su 
“(C) the qualifying i was entered into in good 
faith by the alien scses aud aedion the marriage the alien 
spouse or child was battered by or was the subject of 
extreme cruelty perpetrated by his or her spouse or citizen 
or permanent resident parent and the alien was not at fault 
in failing to meet the requirements of paragraph (1).”; and 
(5) b at the end the following: “The Attorney General Regulations. 
hall, by tion, establish measures to protect the confiden- 
iaity of information concerning any abused alien spouse or 
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8 USC 1186a 


note. 


8 USC 1254 note. 


8 USC 1160 note. 


child, including information regarding the whereabouts of such 
spouse or child.”’. 
(b) Errective Date.—The amendments made by subsection (a) 
shall apply with respect to marriages entered into before, on, or 
after the date of the enactment of this Act. 


SEC. 702. BONA FIDE MARRIAGE EXCEPTION TO FOREIGN RESIDENCE 
REQUIREMENT FOR MARRIAGES ENTERED INTO DURING CER- 
TAIN IMMIGRATION PROCEEDINGS. 


(a) In GeNERAL.—Section 245(e) (8 U.S.C. 1255(e)) is amended— 
(1) in paragraph (1), by striking “An alien” and inserting 
“Except as provided in paragraph (3), an alien”, and 
(2) by adding at the end the following new paragraph: 

“(3) Paragraph (1) and section 204(h) shall not apply with respect 
to a marriage if the alien establishes by clear and convincing 
evidence to the satisfaction of the Attorney General that the mar- 
riage was entered into in good faith and in accordance with the laws 
of the place where the marriage took place and the marriage was 
not entered into for the purpose of procuring the alien’s entry as an 
immigrant and no fee or other consideration was given (other than a 
fee or other consideration to an attorney for assistance in prepara- 
tion of a lawful petition) for the filing of a petition under section 
204(a) or 214(d) with respect to the alien spouse or alien son or 
daughter. In accordance with regulations, there shall be only one 
level of administrative appellate review for each alien under the 
previous sentence.”’. 

(b) ConFoRMING AMENDMENT—Section 204(h) (8 U.S.C. 1154(h)) is 
amended by inserting ‘‘except as provided in section 245(e)(3),” after 
“Notwithstanding subsection (a),”. 

(c) Errective Date.—The amendments made by this section shall 
apply to marriages entered into before, on, or after the date of the 
enactment of this Act. 


SEC. 703. 1-YEAR EXTENSION OF DEADLINE FOR FILING APPLICATIONS 
FOR ADJUSTMENT FROM TEMPORARY TO PERMAMENT RESI- 
DENCE FOR LEGALIZED ALIENS. 


(a) IN GenERAL.—Section 245A(b) (8 U.S.C. 1255a(b)) is amended— 
(1) in paragraph (1)(A), by striking “one-year period” and 
inserting “2-year period’, and 
ie in paragraph (2)(C), by striking “thirty-first” and inserting 
(b) Late Frr.—Section 245A(c(7A) (8 U.S.C. 1255a(cX7)(A)) is 
amended by adding at the end the following: “The Attorney General 
shall provide for an additional fee for filing an application for 
adjustment under subsection (b\(1) after the end of the first year of 
the 2-year period described in subsection (b)(1)(A).”. 


SEC. 704. COMMISSION ON AGRICULTURAL WORKERS. 


(a) 1-Year ExtTension.—Section 304 of the Immigration Reform 
and Control Act of 1986 (Public Law 99-603) is amended— 
(1) in subsection (c), by striking “five” and inserting “‘six’”’, and 
(2) in subsection (i), by striking ‘63’ and inserting “75”. 
(b) Srarr.—Subsection (f) of such section is amended by striking 
“competitive service” and inserting “and compensation and other 
conditions of service in the civil service”’. 
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SEC. 705. IMMIGRATION EMERGENCY FUND. 


(a) IN GENERAL.—Section 404(b) (8 U.S.C. 1101 note) is amended— 
(1) by inserting “(1)” after “(b)’, 
(2) by inserting ‘(for fiscal year 1991 and any subsequent 
fiscal year)” after “appropriated”, 
(3) by striking “$35,000,000” and inserting “an amount suffi- 
cient to provide for a balance of $35,000,000 in such fund”, 
(4) by inserting “to carry out paragraph (2) and” after “to be 
used”, and 

(5) by adding at the end the following new paragraph: 

“(2(A) Funds which are authorized to be appropriated by para- 
graph (1), subject to the dollar limitation contained in subparagraph 
(B), shall be available, by application for the reimbursement of 
States and localities providing assistance as required by the Attor- 
ney General, to States and localities whenever— 

“(i) a district director of the Service certifies to the Commis- 
sioner that the number of asylum applications filed in the 
respective district during a calendar quarter exceeds by at least 
1,000 the number of such applications filed in that district 
during the preceding calendar quarter, 

“(ii) the lives, property, safety, or welfare of the residents of a 
State or locality are endangered, or 

“(jii) in any other circumstances as determined by the Attor- 
ney General. 

“(B) Not more than $20,000,000 shall be made available for all 
localities under this paragraph. 

“(C) For purposes of subparagraph (A), the requirement of para- 
graph (1) that an immigration emergency be determined shall not 
apply. 


“(D) A decision with respect to an application for reimbursement 
under subparagraph (A) shall be made by the Attorney General 
within 15 days after the date of receipt of the application.”. 
(b) Errective Date.—Section 404(b\2)A\i) of the Immigration 8 USC 1101 note. 
and Nationality Act, as added by the amendment made by subsec- 
tion (a5), shall apply with respect to increases in the number of 
asylum applications filed in a calendar quarter beginning on or after 
January 1, 1989. The Attorney General may not spend any amounts 
from the immigration emergency fund pursuant to the amendments 
made by subsection (a) before October 1, 1991. 


TITLE VIII—EDUCATION AND TRAINING = fiat Pre=™s 


SEC. 801. EDUCATIONAL ASSISTANCE AND TRAINING. re tise 1506. 


(a) Usk or Funp.—The Secretary of Labor shall provide for grants 
to States to provide educational assistance and training for United 
States workers. The Secretary shall consult with the Secretary of 
Education in making grants under this section. 

(b) AtLocaTION oF FuNnps.—Within the purposes described in 
subsection (a), funds in the account used under this section shall 
be allocated among the States based on a formula, established 
jointly by the Secretaries of Labor and Education, that takes into 
consideration— 

(1) the location of foreign workers admitted into the United 
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(2) the location of individuals in the United States requiring 
and desiring the educational assistance and training for which 
the funds can be applied, and 

(3) the location of unemployed and underemployed United 
States workers. 

(c) DisBURSEMENT TO STATES.— 

(1) Within the purposes and allocations established under this 
section, disbursements shall be made to the States, in accord- 
ance with grant applications submitted to and approved jointly 
by the Secretaries of Labor and Education, to be applied in a 
manner consistent with the guidelines established by such Sec- 
retaries in consultation with the States. In applying such 
grants, the States shall consider providing funding to joint 
labor-management trust funds and other such non-profit 
organizations which have demonstrated capability and experi- 
ence in directly training and educating workers. 

(2) Not more than 5 percent of the funds disbursed to any 
State under this section may be used for administrative 
expenses. 

(d) ial ON FEDERAL OvERHEAD.—The Secretaries shall 
provide that not more than 2 percent of the amount of funds 
disbursed to States under this section may be used by the Federal 
Government in the administration of this section. 

(e) ANNUAL ReEport.—The Secretary of Labor shall report an- 
nually to the Congress on the grants to States provided under this 
section. 

(f) State Derinep.—In this section, the term ‘State’ has the 
meaning given such term in section 101(a\(36) of the Immigration 
and Nationality Act. 


Approved November 29, 1990. 
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Public Law 101-650 
101st Congress 
An Act 
To provide for the appointment of additional Federal circuit and district judges, and Dec. 1, 1990 
for other purposes. (HLR. 5316) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Judicial 


be cited as the “Judicial Improvements Act of 1990”. ret ge 
Courts. 
TITLE I—CIVIL JUSTICE EXPENSE AND = 2 USC 120 
DELAY REDUCTION PLANS Beteess Act of 
SEC. 101. SHORT TITLE. 28 USC 1 note. 
This title may be cited as the “Civil Justice Reform Act of 1990”. 
SEC. 102. FINDINGS. 28 USC 471 note. 


The Congress makes the following findings: 

(1) The problems of cost and delay in civil litigation in any 
United States district court must be addressed in the context of 
the full range of demands made on the district court’s resources 
by both civil and criminal matters. 

(2) The courts, the litigants, the litigants’ attorneys, and the 
Congress and the executive branch, share responsibility for cost 
and delay in civil litigation and its impact on access to the 
courts, adjudication of cases on the merits, and the ability of the 
civil justice system to provide proper and timely judicial relief 
for aggrieved parties. 

(3) The solutions to problems of cost and delay must include 
significant contributions by the courts, the litigants, the liti- 
gants’ attorneys, and by the Congress and the executive branch. 

(4) In identifying, developing, and implementing solutions > 
problems of cost and delay in civil litigation, it is necessary to 
achieve a method of consultation so that individual judicial 
officers, no A and litigants’ attorneys who have “ear a 
techniques for litigation management and cost and delay reduc- 
tion can effectively and promptly communicate those tech- 
niques to all participants in the civil justice system. 

(5) Evidence suggests that an effective litigation management 
and cost and delay reduction program should incorporate sev- 
eral interrelated principles, including— 

(A) the differential treatment of cases that provides for 
individualized and specific management according to their 
needs, complexity, duration, and probable litigation careers; 

(B) early involvement of a judicial officer in planning the 
progress of a case, controlling the discovery process, and 
scheduling hearings, trials, and other litigation events; 

(C) regular communication between a judicial officer and 
attorneys during the pretrial process; and 
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(D) utilization of alternative dispute resolution programs 
in appropriate cases. 

(6) Because the increasing volume and complexity of civil and 
criminal cases im increasingly heavy workload burdens on 
judicial aters, © clerks of court, and other court personnel, it is 
necessary to create an effective administrative structure to 
ensure ongoing consultation and communication reg; g 
effective litigation management and cost and delay reduction 
principles and techniques. 


SEC, 103. AMENDMENTS TO TITLE 28, UNITED STATES CODE. 


(a) Crvi. Justice ExpENSE AND DeLay REDUCTION PLANS.—Title 
28, United States Code, is amended by inserting after chapter 21 the 
following new chapter: 


“CHAPTER 23—CIVIL JUSTICE EXPENSE AND DELAY 
REDUCTION PLANS 


“Sec. 
“AT1, aes for a district court civil justice expense and delay reduction 


plan. 

“AT2. eon and implementation of a civil justice expense and delay reduc- 
ion p! 

“473. Content of civil justice expense and delay reduction plans. 

“474, Review of district court action. 

“415. Periodic district court assessment. 

“476, Enhancement of judicial information dissemination. 

“477. Model civil justice expense and delay reduction plan. 

“478. Advisory groups. 

“479, Information on litigation management and cost and delay reduction. 

“480. programs. 

“481. Automated case information. 

“482. Definitions. 


“§ 471. Requirement for a district court civil justice expense and 
delay reduction plan 


“There shall be implemented by each United States district court, 
in accordance with this title, a civil justice expense and delay 
reduction plan. The plan may be a plan developed by such district 
court or a model plan developed by the Judicial Conference of the 
United States. The purposes of each plan are to facilitate deliberate 
adjudication of civil cases on the merits, monitor discovery, improve 
litigation management, and ensure just, speedy, and inexpensive 
resolutions of civil disputes. 


“§ 472. — — and implementation of a civil justice expense 
elay reduction og 


“(a) Ths ote justice expense and delay reduction ree imple- 
mented by a district court s i be developed or selected, as the case 
may be, after consideration of the recommendations of an advisory 
ero a begga in accordance with section 478 of this title. 

e advisory group of a United States district court shall 
anges to the court a report, which shall be made available to the 
public and which shall include— 

“(1) an assessment of the matters referred to in subsection 


(c(1); 

“(2) the basis for its recommendation that the district court 
develop a plan or select a model plan; 

“(3) recommended measures, rules and programs; and 
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“(4) an explanation of the manner in which the recommended 
plan complies with section 473 of this title. 

“(c)(1) In developing its recommendations, the advisory group of a 
district court shall promptly complete a thorough assessment of the 
state of the court’s civil and criminal dockets. In performing the 
assessment for a district court, the advisory group shall— 

“(A) determine the condition of the civil and criminal dockets; 

“(B) identify trends in case filings and in the demands being 
placed on the court’s resources; 

“(C) identify the principal causes of cost and delay in civil 
litigation, giving consideration to such potential causes as court 
procedures and the ways in which litigants and their attorneys 
approach and conduct litigation; and 

“(D) examine the extent to which costs and delays could be 
reduced by a better assessment of the impact of new legislation 
on the courts. 

“(2) In developing its recommendations, the advisory group of a 
district court shall take into account the particular needs and 
circumstances of the district court, litigants in such court, and the 
litigants’ attorneys. 

“(8) The advisory group of a district court shall ensure that its 
recommended actions include significant contributions to be made 
by the court, the litigants, and the litigants’ attorneys toward 
reducing cost and delay and thereby facilitating access to the courts. 

“(d) The chief judge of the district court shall transmit a copy of 
the plan implemented in accordance with subsection (a) and the 
report prepared in accordance with subsection (b) of this section to— 

“(1) the Director of the Administrative Office of the United 
States Courts; 

“(2) the judicial council of the circuit in which the district 
court is located; and 

(3) the chief judge of each of the other United States district 
courts located in such circuit. 


“§ 473. Content of civil justice expense and delay reduction plans 


“(a) In formulating the provisions of its civil justice expense and 
delay reduction plan, each United States district court, in consulta- 
tion with an advisory group appointed under section 478 of this title, 
shall consider and may include the following principles and guide- 
lines of litigation management and cost and delay reduction: 

“(1) systematic, differential treatment of civil cases that tai- 
lors the level of individualized and case specific management to 
such criteria as case complexity, the amount of time reasonably 
needed to prepare the case for trial, and the judicial and other 
resources required and available for the preparation and dis- 
position of the case; 

(2) early and ongoing control of the pretrial process through 
involvement of a judicial officer in— 

“(A) assessing and planning the progress of a case; 

“(B) setting early, firm trial dates, such that the trial is 
scheduled to occur within eighteen months after the filing 
of the a a unless a judicial officer certifies that— 

“(i) the demands of the case and its complexity make 
such a trial date incompatible with serving the ends of 
justice; or 
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“(ii) the trial cannot reasonably be held within such 
time because of the complexity of the case or the 
number or complexity of pending criminal cases; 

“(C) controlling the extent of discovery and the time for 
completion of discovery, and ensuring compliance with 
appropriate requested discovery in a timely fashion; and 

“(D) setting, at the earliest practicable time, deadlines for 
filing motions and a time framework for their disposition; 

“(3) for all cases that the court or an individual judicial officer 
determines are complex and any other appropriate cases, care- 
ful and deliberate monitoring through a discovery-case manage- 
ment conference or a series of such conferences at which the 
presiding judicial officer— 

“(A) explores the parties’ receptivity to, and the propriety 
of, settlement or proceeding with the litigation; 

“(B) identifies or formulates the principal issues in 
contention and, in appropriate cases, provides for the 
staged resolution or bifurcation of issues for trial consistent 
with Rule 42(b) of the Federal Rules of Civil Procedure; 

“(C) prepares a discovery schedule and plan consistent 
with any presumptive time limits that a district court may 
set for the completion of discovery and with any procedures 
a district court may develop to— 

“(i) identify and limit the volume of discovery avail- 

le to avoid unnecessary or unduly burdensome or 
expensive discovery; and 

‘(ii) phase discovery into two or more stages; and 

“(D) sets, at the earliest practicable time, deadlines for 
filing motions and a time framework for their disposition; 

“(4) encouragement of cost-effective discovery through vol- 
untary exchange of information among litigants and their attor- 
neys and through the use of cooperative discovery devices; 

5) conservation of judicial resources by prohibiting the 
consideration of discovery motions unless accompanied by a 
certification that the moving party has made a reasonable and 
good faith effort to reach agreement with opposing counsel on 
the matters set forth in the motion; and 

“(6) authorization to refer appropriate cases to alternative 
dispute resolution programs that— 

“(A) have been designated for use in a district court; or 

“(B) the court may make available, including mediation, 
minitrial, and summary jury trial. 


“(b) In formulating the provisions of its civil justice expense and 


delay reduction plan, each United States district court, in consulta- 
tion with an advisory group appointed under section 478 of this title, 
shall consider and may include the following litigation management 
and cost and delay reduction techniques: 

“( 


1) a requirement that cosinpel for each party to a case jointly 
present a discovery-case management plan for the case at the 
initial pretrial conference, or explain the reasons for their 
failure to do so; 

“(2) a requirement that each party be represented at each 

retrial conference by an attorney who has the authority to 
bind that party regarding all matters previously identified by 
the court for discussion at the conference and all reasonably 
related matters; 
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“(3) a requirement that all requests for extensions of dead- 
lines for completion of discovery or for postponement of the trial 
be signed by the attorney and the party making the request; 

“(4) a neutral evaluation program for the presentation of the 
legal and factual basis of a case to a neu’ court representa- 
tive selected by the court at a nonbinding conference conducted 
early in the litigation; 

“(5) a requirement that, upon notice by the court, representa- 
tives of the parties with authority to bind them in settlement 
discussions be present or available by telephone during any 
settlement conference; and ; 

“(6) such other features as the district court considers appro- 
priate after considering the recommendations of the advisory 
group referred to in section 472(a) of this title. 

“(c) Nothing in a civil justice expense and delay reduction plan 
relating to the settlement authority provisions of this section shall 
alter or conflict with the authority of the Attorney General to 
conduct litigation on behalf of the United States, or any delegation 
of the Attorney General. 


“8 474. Review of district court action 


“(aX(1) The chief judges of each district court in a circuit and the 
chief judge of the court of appeals for such circuit shall, as a 


ttee— 
“(A) review each plan and report submitted pursuant to 
section 472(d) of this title; and 
“(B) make such suggestions for additional actions or modified 
actions of that district court as the committee considers appro- 
riate for reducing cost and delay in civil litigation in the 
istrict court. 
“(2) The chief judge of a court of appeals and the chief judge of a 
district court may designate another judge of such court to perform 
the chief judge's responsibilities under paragraph (1) of this 


subsection. 
“(b) The Judicial Conference of the United States— 

“(1) shall review each plan and report submitted by a district 
court pursuant to section 472(d) of this title; and 

“(2) may request the district court to take additional action if 
the Judicial Conference determines that such court has not 
adequately responded to the conditions relevant to the civil and 
criminal dockets of the court or to the recommendations of the 
district court’s advisory group. 


“§ 475. Periodic district court assessment 


“After developing or selecting a civil justice expense and delay 
reduction plan, each United States district court shall assess an- 
nually the condition of the court’s civil and criminal dockets with a 
view to determining appropriate additional actions that may be 
taken by the court to reduce cost and delay in civil litigation and to 
improve the litigation management practices of the court. In 
performing such assessment, the court shall consult with an ad- 
visory group appointed in accordance with section 478 of this title. 


“8 476. Enhancement of judicial information dissemination 


“(a) The Director of the Administrative Office of the United States Reports. 
Courts shall prepare a semiannual report, available to the public, 
that discloses for each judicial officer— 
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“(1) the number of motions that have been pending for more 
than six months and the name of each case in which such 
motion has been pending; 

“(2) the cbse as of bench trials that have been submitted for 
more than six months and the name of each case in which such 
trials are under submission; and 

“(3) the number and names of cases that have not been 
terminated within three years after filing. 

“(b) To ensure uniformity of reporting, the standards for cat- 
egorization or characterization of judicial actions to be prescribed in 
accordance with section 481 of this title shall apply to the semi- 
annual report prepared under subsection (a). 


“8 477. Model civil justice expense and delay reduction plan 


“(a)(1) Based on the plans developed and implemented by the 
United States district courts designated as Early Implementation 
District Courts pursuant to section 103(c) of the Civil Justice Reform 
Act of 1990, the Judicial Conference of the United States may 
develop one or more model civil ge expense and delay reduction 


plans. Any such model plan shall phasors (eongse Med by a report 
emi the manner in which the plan complies with section 473 
of this title. 


“(2) The Director of the Federal Judicial Center and the Director 
of the Administrative Office of the United States Courts may make 
recommendations to the Judicial Conference regarding the develop- 
ment of any model civil justice expense and delay reduction plan. 

“(b) The Director of the Administrative Office of the United States 
Courts shall transmit to the United States district courts and to the 
Committees on the Judiciary of the Senate and the House of Rep- 
resentatives copies of any model plan and accompanying report. 


“8 478. Advisory groups 

“(a) Within ninety days after the date of the enactment of this 
chapter, the advisory group required in each United States district 
court in accordance with section 472 of this title shall be appointed 
by the chief judge of each district court, after consultation with the 
other ale of such court. 

“(b) The advisory error of a district court shall be balanced and 
include attorneys and other persons who are representative of major 
categories of litigants in such court, as determined by the chief 
judge of such court. 

“(c) Subject to subsection (d), in no event shall any member of the 

advisory group serve longer than four years. 

“(d) Notwithstanding subsection (c), the United States Attorney 
for a judicial district, or his or her designee, shall be a permanent 
member of the advisory group for that district court. 

“(e) The chief judge of a United States district court may des- 
ignate a reporter for each advisory group, who may be compensated 
in accordance with guidelines established by the Judicial Conference 
of the United States. 

“(f) The members of an advisory group of a United States district 
court and any person designated as a reporter for such group shall 
be tongidorel. as independent contractors of such court when in the 
performance of official duties of the advisory group and may not, 
solely by reason of service on or for the advisory group, be prohib- 
ited from practicing law before such court. 
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“§ 479. Information on litigation management and cost and delay 
reduction 


“(a) Within four years after the date of the enactment of this Reports. 
chapter, the Judicial Conference of the United States shall prepare 
a comprehensive report on all plans received pursuant to section 
472(d) of this title. The Director of the Federal Judicial Center and 
the Director of the Administrative Office of the United States 
Courts may make recommendations regarding such report to the 
Judicial Conference during the preparation of the report. The Ju- 
dicial Conference shall transmit copies of the report to the United 
States district courts and to the Committees on the Judiciary of the 
Senate and the House of Representatives. 

“(b) The Judicial Conference of the United States shall, on a 
continuing basis— 

“(1) study ways to improve litigation management and dis- 
pute resolution services in the district courts; and 

(2) make recommendations to the district courts on ways to 
improve such services. 

“(c)(1) The Judicial Conference of the United States shall prepare, Government 
periodically revise, and transmit to the United States district courts Publications. 
a Manual for Litigation Management and Cost and Delay Reduction. 
The Director of the Federal Judicial Center and the Director of the 
Administrative Office of the United States Courts may make rec- 
ommendations regarding the preparation of and any subsequent 
revisions to the Manual. 

(2) The Manual shall be developed after careful evaluation of the 
plans implemented under section 472 of this title, the demonstration 
program conducted under section 104 of the Civil Justice Reform 
Act of 1990, and the pilot program conducted under section 105 of 
the Civil Justice Reform Act of 1990. 

“(3) The Manual shall contain a description and analysis of the 
litigation management, cost and delay reduction principles and 
techniques, and alternative dispute resolution programs considered 
most effective by the Judicial Conference, the Director of the Fed- 
eral Judicial Center, and the Director of the Administrative Office 
of the United States Courts. 


“§ 480. Training programs 


“The Director of the Federal Judicial Center and the Director of 
the Administrative Office of the United States Courts shall develop 
and conduct comprehensive education and training programs to 
ensure that all judicial officers, clerks of court, courtroom deputies, 
and other appropriate court personnel are thoroughly familiar with 
the most recent available information and analyses about litigation 
management and other techniques for reducing cost and expediting 
the resolution of civil litigation. The curriculum of such training 
programs shall be periodically revised to reflect such information 
and analyses. 


“8 481. Automated case information 


“(a) The Director of the Administrative Office of the United States 
Courts shall ensure that each United States district court has the 
automated capability readily to retrieve information about the 
status of each case in such court. 

“(b)(1) In carrying out subsection (a), the Director shall prescribe— 
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“(A) the information to be recorded in district court auto- 
mated systems; an 

“(B) standards for uniform categorization or characterization 
of judicial actions for the purpose of recording information on 
judicial actions in the district court automated systems. 

«@) The uniform standards prescribed under paragraph (1B) of 
this subsection shall include a definition of what constitutes a 
dismissal of a case and standards for measuring the period for which 
a motion has been pending. 

“(c) Each United States district court shall record information as 
prescribed pursuant to subsection (b) of this section. 


“§ 482. Definitions 


“As used in this chapter, the term ‘judicial officer’ means a 
United States district court judge or a United States magistrate.”. 

(b) IMpLEMENTATION.—(1) Except as provided in section 105 of this 
Act, each United States district court shall, within three years after 
the date of the enactment of this title, implement a civil justice 
expense and delay reduction plan under section 471 of title 28, 
United States Code, as added by subsection (a). 

(2) The requirements set forth in sections 471 through 478 of title 
28, United States Code, as added by subsection (a), shall remain in 
effect for seven years after the date of the enactment of this title. 

(c) EARLY IMPLEMENTATION District CouRTSs.— 

(1) Any United States district court that, no earlier than 
June 30, 1991, and no later than December 31, 1991, develops 
and implements a civil justice expense and delay reduction plan 
under chapter 23 of title 28, United States Code, as added by 
subsection (a), shall be designated by the Judicial Conference of 
the United States as an Early Implementation District Court. 

(2) The chief judge of a district so designated may apply to the 
Judicial Conference for additional resources, including techno- 
logical and personnel su ps and information systems, nec- 
essary to implement its civil justice expense and delay reduction 
plan. The Judicial rye Rear may provide such resources out of 
funds appropriated pursuant to section 106(a). 

(8) Within 18 months after the date of the enactment of this 
title, the Judicial Conference shall prepare a report on the plans 
developed and implemented by the Early Implementation Dis- 
trict Courts. 

(4) The Director of the Administrative Office of the United 
States Courts shall transmit to the United States district courts 
and to the Committees on the Judiciary of the Senate and 
House of Representatives— 

Wi copies of the plans developed and implemented by the 

Implementation District Courts; 

BoB) the reports submitted by such district courts pursuant 
to section 472(d) of title 28, United States Code, as added by 
subsection (a); and 

(C) the report prepared in accordance with paragraph (3) 
of this subsection. 

(d) TECHNICAL AND CONFORMING AMENDMENT.—The table of chap- 
ters for part I of title 28, United States Code, is amended by adding 
at the end thereof the following: 


“23. Civil justice expense and delay reduction plans..................:.cccccesscsseseeeeeeres 471”. 
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SEC. 104. DEMONSTRATION PROGRAM. 


(a) In GenEraL.—(1) During the 4-year period beginning on Janu- 
ary 1, 1991, the Judicial Conference of the United States shall 
conduct a demonstration program in accordance with subsection (b). 

(2) A district court participating in the demonstration program 
nd also be an Early Implementation District Court under section 

c). 

(b) ProGkRAM REQUIREMENT.—(1) The United States District Court 
for the Western District of Michigan and the United States District 
Court for the Northern District of Ohio shall experiment with 
systems of differentiated case management that provide specifically 
for the —— of cases to appropriate processing tracks that 
operate under distinct and explicit rules, procedures, and time- 
frames for the completion of discovery and for trial. 

(2) The United States District Court for the Northern District of 
California, the United States District Court for the Northern Dis- 
trict of West Virginia, and the United States District Court for the 
Western District of Missouri shall experiment with various methods 
of reducing cost and delay in civil litigation, including alternative 
dispute resolution, that such district courts and the Judicial Con- 
ference of the United States shall select. 

(c) Srupy or Resutts.—The Judicial Conference of the United 
States, in consultation with the Director of the Federal Judicial 
Center and the Director of the Administrative Office of the United 
States Courts, shall study the experience of the district courts under 
the demonstration program. 

(d) Report.—Not later than December 31, 1995, the Judicial Con- 
ference of the United States shall transmit to the Committees on the 
Judiciary of the Senate and the House of Representatives a report of 
the results of the demonstration program. 


SEC. 105. PILOT PROGRAM. 


(a) In Generat.—(1) During the 4-year period beginning on Janu- 
ary 1, 1991, the Judicial Conference of the United States shall 
conduct a pilot program in accordance with subsection (b). 

(2) A district court participating in the pilot program shall be 
= as an Early Implementation District Court under section 

c). 

(b) ProGrAM REQUIREMENTS.—(1) Ten district courts (in this sec- 
tion referred to as “Pilot Districts”) designated by the Judicial 
Conference of the United States shall implement expense and delay 
reduction plans under chapter 23 of title 28, United States Code (as 
added by section 103(a)), not later than December 31, 1991. In 
addition to complying with all other applicable provisions of chapter 
23 of title 28, United States Code (as added by section 103(a)), the 
expense and delay reduction plans implemented by the Pilot Dis- 
tricts shall include the 6 principles and guidelines of litigation 
management and cost and delay reduction identified in section 
473(a) of title 28, United States Code. 

(2) At least 5 of the Pilot Districts designated by the Judicial 
Conference shall be judicial districts encompassing metropolitan 
areas 


(3) The expense and delay reduction plans implemented by the 
Pilot Districts shall remain in effect for a period of 3 years. At the 
end of that 3-year period, the Pilot Districts shall no longer be 
required to include, in their expense and delay reduction plans, the 
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6 principles and guidelines of oe management and cost and 
delay reduction described in paragraph (1). 

(c) Procram Stupy Report.—(1) Not later than December 31, 
1995, the Judicial Conference shall submit to the Committees on the 
Judiciary of the Senate and House of Representatives a report on 
the results of the pilot program under this section that includes an 
assessment of the extent to which costs and delays were reduced as a 
result of the program. The report shall com those results to the 
impact on costs and delays in ten com le judicial districts for 
which the en of section 473(a) of title 28, United States 
Code, had been discretionary. That comparison shall be based on a 
study conducted an independent organization with expertise in 
the area of Federal court management. 

(2XA) The Judicial Conference shall include in its report a rec- 
ommendation as to whether some or all district courts should be 

required to include, in their Tats and delay reduction p pews the 

A pg rinciples and guidelines of tion management and cost and 
oe y reduction identified in section 473(a) of title 28, United States 


ry If the Judicial Conference recommends in its report that some 
or all district courts be required to include such principles and 
ay sata in their expense Said delay mayen plans, the Judicial 

nference shall initiate proceedings for the prescription of rules 
implementing its recommendation, pursuant to chapter 131 of title 
28, United States Code. 

(C) If in its report the Judicial Conference does not recommend an 
expansion of the pilot program under sub ph (A), the Judicial 
Conference shall identify alternative, more effective cost and delay 
reduction Baker that should be implemented in light of the 
findings of the Judicial Conference in its report, and the Judicial 
Conference may initiate proceedings for the prescription of rules 
implementing its recommendation, pursuant to chapter 131 of title 
28, United States Code. 


SEC. 106. AUTHORIZATION. 


(a) EARLY IMPLEMENTATION District Courts.—There is authorized 
to be appro) mersared not more than $15,000,000 for fiscal year 1991 to 
carry out the resource and planning needs necessary for the im- 
aig of section 103(c). 

(b) IMPLEMENTATION OF CHAPTER 23.—There is authorized to be 
appropriated not more than $5,000,000 for fiscal year 1991 to imple- 
ment chapter 23 of title 28, United States Code. 

(c) DEMONSTRATION ProGRaM.—There is authorized to be appro- 
priated not more than $5,000,000 for fiscal year 1991 to carry out the 
provisions of section 104. 


TITLE II—FEDERAL JUDGESHIPS 


SECTION 201. SHORT TITLE. 
This title may be cited as the “Federal Judgeship Act of 1990”. 
SEC. 202. CIRCUIT JUDGES FOR THE CIRCUIT COURT OF APPEALS. 


(a) In GeNERAL.—The President shall appoint, by and with the 
advice and consent of the Senate— 
(1) 2 additional circuit judges for the third circuit court of 
appeals; 
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ane additional circuit judges for the fourth circuit court of 
appeals; 

va additional circuit judge for the fifth circuit court of 
appeais; 

(4) ie additional circuit judge for the sixth circuit court of 
appeals; 

(5) 1 additional circuit judge for the eighth circuit court of 

appeals; and 

(6) 2 additional circuit judges for the tenth circuit court of 
a ; 

(b) Tasies.—In order that the table coonaien 6 in section 44(a) of 

title 28, United States Code, will, with respect to each judicial 

circuit, reflect the changes in the total number of permanent circuit 


ju eships authorized as a result of subsection (a) of this section, 
such table is amended to read as follows: 


Number of 
“Circuits Judges 
a of Columbia 


SEC. 203. DISTRICT JUDGES FOR THE DISTRICT COURTS. 
(a) In GenerAL.—The President shall appoint, by and with the President. 
advice and consent of the Senate— 28 USC 138 note. 
bed 1 additional district judge for the western district of 
Pa Kod v2 additional district judges for the northern district of 
al 5 edditional district judges for the central district of 
(4) 1 1 additional district judge for the southern district of 


California: 
(5) 2 additional district judges for the district of Connecticut; 
m. 2 additional district judges for the middle district of 


rida; 
@ 1 additional district judge for the northern district of 
orida; 
wae additional district judge for the southern district of 
orida; 
(9) 1 additional district judge for the middle district of 
rgia; 
‘ies t additional district judge for the northern district of 
“i i additional district judge for the southern district of 
13) 1 additional district judge for the western district of 
(13) 1 additional district judge for the district of Maine; 
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28 USC 133 note. 


(b) Existinc JupDGESHIPs.—(1) 
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(14) 1 additional district judge for the district of Massachu- 
ts; 
(15) 1 additional district judge for the southern district of 
issippi; 

2. x. additional district judge for the eastern district of 
Pod 1 ‘1 additional district judge for the district of New Hamp- 
ns) 3 additional district judges for the district of New Jersey; 
(19) 1 additional district judge for the district of New Mexico; 

= se 1 additional district judge for the southern district of New 
ork; 

~ > 3 additional district judges for the eastern district of New 
ork; 

tet additional district judge for the middle district of North 
nm 7 additional district judge for the southern district of 

6 4) 1 1 additional district judge for the northern district of 
(25) ix additional district judge for the western district of 
(26) ci} additional district judge for the district of Oregon; 
(27) 3 additional district judges for the eastern district of 

Pennsylvania; 

“ (28) Bo additional district judge for the middle district of 
ennsylvan 

Pan ol ‘i additional district judge for the district of South 
Sc the 1 ‘additional district judge for the eastern district of 
“Bl 1 a 1 additional district judge for the western district of 

Tennessee; 

7 (32) 1 additional district judge for the middle district of 
‘ennessee; 

oe 2 additional district judges for the northern district of 
ery 1 additional district judge for the eastern district of 
'exas; 

7 (35) 5 additional district judges for the southern district of 
exas; 
ni 3 additional district judges for the western district of 


“37) ) 1 additional district judge for the district of Utah; 
(38) 1 additional district judge for the eastern district of 


ashington; 
West Viren additional district judge for the northern district of 
est Vi 
(40) 1 "Edditional district judge for the southern district of 
West Virginia; and 
(41) 1 additional district judge for the district of bed oming. 
e existing district ju ips for 


the western district of Arkansas, the northern district of linois, the 
northern district of Indiana, the district of Massachusetts, the west- 
ern district of New York, the eastern district of North Carolina, the 
northern district of Ohio, and the western district of Washington 
authorized by section 202(b) of the Bankruptcy Amendments and 
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Federal Judgeship Act of 1984 (Public Law 98-353, 98 Stat. 347-348) 
shall, as of the effective date of this title, be authorized under 
section 133 of title 28, United States Code, and the incumbents in 
those offices shall hold the office under section 133 of title 28, United 
States Code, as amended by this title. 

(2A) The existing 2 district judgeships for the eastern and west- 
ern districts of Arkansas (provided by section 133 of title 28, United 
States Code, as in effect on the day before the effective date of this 
title) shall be district judgeships for the eastern district of Arkansas 
only, and the incumbents of such judgeships shall hold the offices 
= section 133 of title 28, United States Code, as amended by this 
title. 

(B) The existing district judgeship for the northern and southern 
districts of Iowa (provided by section 133 of title 28, United States 
Code, as in effect on the day before the effective date of this title) 
shall be a district judgeship for the northern district of Iowa only, 
and the incumbent of such judgeship shall hold the office under 
section 133 of title 28, United States e, as amended by this title. 

(C) The existing district judgeship for the northern, eastern, and 
western districts of Oklahoma (provided by section 133 of title 28, 
United States Code, as in effect on the day before the effective date 
of this title) and the occupant of which has his or her official duty 
station at Oklahoma City on the date of the enactment of this title, 
shall be a district judgeship for the western district of Oklahoma 
only, and the incumbent of such judgeship shall hold the office 
ig section 138 of title 28, United States Code, as amended by this 
title. 

(c) TEMPORARY JUDGESHIPS.—The President shall appoint, by and 
with the advice and consent of the Senate— 

(1) 1 additional district judge for the northern district of 


Alabama; 
(2) 1 additional district judge for the eastern district of 
California; 
(3) 1 additional district judge for the district of Hawaii; 
(4) 1 additional district judge for the central district of Illinois; 
(5) 1 additional district judge for the southern district of 


ois; 
(6) 1 additional district judge for the district of Kansas; 
(7) 1 additional district judge for the western district of 
Michigan; 

(8) 1 additional district judge for the eastern district of 


url, 
(9) 1 additional district judge for the district of Nebraska; 
(10) 1 additional district judge for the northern district of New 


ork; 
(11) 1 additional district judge for the northern district of 


hio; 

(12) 1 additional district judge for the eastern district of 
Pennsylvania; and 

(18) 1 additional district judge for the eastern district of 


irginia. 
The first vacancy in the office of district judge in each of the judicial 
districts named in this subsection, occurring 5 years or more after 
the effective date of this title, shall not be filled. 
(d) Tasies.—In order that the table contained in section 133 of 
title 28, United States Code, will, with respect to each judicial 
district, reflect the changes in the total number of permanent 


Y 


President. 
28 USC 133 note. 
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district judgeships authorized as a result of subsections (a) and (b) of 
this section, such table is amended to read as follows: 


Dela 
District of Column bitnsescscicasccsssscssisis stccecitiasectcsccicossaacaieactnteitioncaaeeiivsdias easton covensiieantaiics 15 
Florida: 
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SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this title, including such 
sums as may be necessary to provide appropriate space and facilities 
for the judicial positions created by this title. 


SEC. 205. STUDY BY GENERAL ACCOUNTING OFFICE. 


(a) In GenERAL.—The Comptroller General of the United States 
review the policies, procedures, and methodologies used by the 
Judicial Conference of the United States in recommending to the 
Congress the creation of additional Federal judgeships. In conduct- 
ing such review the Comptroller General shall, at a minimum, 
determine the extent to which such policies, procedures, and 
methodologies— 


28 USC 331 note. 
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28 USC 44 note. 


Federal Courts 
Study 
Committee 
Implementation 
Act of 1990. 


28 USC 1 note. 


28 USC 620 note. 


Reports. 


Reports. 


; a provide an accurate measure of the workload of existing 
judges; 

(2) are applied consistently to the various circuit courts of 
appeals and district courts; and 

(3) provide an accurate indicator of the need for additional 
judgeships. 

(b) Report to Concress.—The Comptroller General shall, not 
later than 18 months after the date of the enactment of this Act, 
report the results of the review conducted under subsection (a) to 
the Committees on the Judiciary of the House of Representatives 
and the Senate. The report shall include such recommendations as 
the Comptroller General considers appropriate for revisions of the 
policies, procedures, and methodologies used by the Judicial Con- 
ference that were reviewed in the report. 


SEC. 206. EFFECTIVE DATE. 


os title shall take effect on the date of the enactment of this 
title. 


TITLE TI—IMPLEMENTATION OF FED- 
ERAL COURTS STUDY COMMITTEE REC- 
OMMENDATIONS 


SEC, 301. SHORT TITLE. 


This title may be cited as the “Federal Courts Study Committee 
Implementation Act of 1990”. 


SEC. 302. STUDY OF INTERCIRCUIT CONFLICTS AND STRUCTURAL ALTER- 
NATIVES FOR THE COURTS OF APPEALS BY FEDERAL JU- 
DICIAL CENTER. 


(a) InreRcrrcurr Conruicts.—The Board of the Federal Judicial 
Center is requested to conduct a study and submit to the Congress a 
report by January 1, 1992, on the number and frequency of conflicts 
among the judicial circuits in interpreting the law that remain 
unresolved because they are not heard by the Supreme Court. 

(b) Facrors To ConsipEr in Stupy.—In conducting such a study, 
the Center should consider, to the extent feasible, all relevant 
factors, such as whether the conflict— 

(1) imposes economic costs or other harm on persons engaging 
in interstate commerce; 

(2) encourages forum shopping among circuits; 

(3) creates unfairness to litigants in different circuits, as in 
allowing Federal benefits in one circuit that are denied in other 
circuits; or 

(4) encourages nonacquiescence by Federal agencies in the 
holdings of the courts of appeals for different circuits, 

but is unlikely to be resolved by the Supreme Court. 

(c) SrRucTrURAL ALTERNATIVES FOR THE Courts or APPEALS.—The 
Board of the Federal Judicial Center is requested to study the full 
range of structural alternatives for the Federal Courts of Appeals 
and submit a report on the study to the Congress and the Judicial 
Conference of the United States, no later than 2 years after the date 
of the enactment of this Act. 
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SEC. 303. EFFECT OF APPOINTMENT OF JUDGE AS DIRECTOR OF CERTAIN 
JUDICIAL BRANCH AGENCIES. 


Section 133 of title 28, United States Code, is amended— 
(1) by inserting “(a)” before “The President”; and 
(2) by adding at the end thereof the following: 

“(b\(1) In any case in which a judge of the United States (other President. 
than a senior judge) assumes the duties of a full-time office of 
Federal judicial administration, the President shall appoint, by and 
with the advice and consent of the Senate, an additional judge for 
the court on which such judge serves. If the judge who assumes the 
duties of such full-time office leaves that office and resumes the 
duties as an active judge of the court, then the President shall not 
appoint a judge to fill the first vacancy which occurs thereafter in 
that court. 

“(2) For purposes of paragraph (1), the term ‘office of Federal 
judicial administration’ means a position as Director of the Federal 
Judicial Center, Director of the eininiatestive Office of the United 
States Courts, or administrative assistant to the Chief Justice.”. 


SEC. 304. EXTENSION OF TERMS OF OFFICE OF BANKRUPTCY JUDGES. 


Section Pie of title 28, United States Code, is amended by 
inserting after the third sentence the following: “However, upon the 
expiration of the term, a bankruptcy judge may, with the approval 
of the judicial council of the circuit, continue to perform the duties 
of the office until the earlier of the date which is 180 days after the 
annie of the term or the date of the appointment of a 
successor.’ 


SEC. 305. APPEALS OF JUDGMENTS, ORDERS, AND DECREES OF BANK- 
RUPTCY COURTS. 


Section 158(b) of title 28, United States Code, is amended— 

(1) by redesignating paragraphs (2) and (8) as paragraphs (3) 
and (4), respectively, and 
(2) by inserting after paragraph (1) the following: 

“(2) If wathortind by the Judicial Conference of the ‘the United States, 
the judicial councils of 2 or more circuits may establish a joint 
bankruptcy appellate panel comprised of bankruptcy judges from 
the districts within the circuits for which such panel is established, 
to hear and determine, upon the consent of all the parties, appeals 
under subsection (a) of this section.”’. 


SEC. 306. RETIREMENT SYSTEM FOR CLAIMS COURT JUDGES. 


(a) New RetirEMENT System.—(1) Chapter 7 of title 28, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 178. Retirement of judges of the Claims Court 


“(a) A judge of the United States Claims Court who retires from 
office after attaining the age and meeting the service requirements, 
whether continuously or otherwise, of this subsection shall, subject 
to subsection (f), be entitled to receive, during the remainder of the 
judge’s lifetime, an annuity equal to the salary payable to Claims 
Court judges in regular active service. The age and service require- 
ments for retirement under this subsection are as follows: 
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“(b) A judge of the Claims Court who is not reappointed following 
the Sy oeenize of the term of office of such judge, and who retires 
upon the completion of such term shall, subject to subsection (f), be 
entitled to receive, during the remainder of such judge’s lifetime, an 
annuity equal to the salary payable to Claims Court judges in 

active service, if— 

“(1) such judge has served at least 1 full term as judge of the 
Claims Court, and 

“(2) not earlier than 9 months before the date on which the 
term of office of such judge expired, and not later than 6 months 
before such date, such judge advised the President in writing 
that such judge was willing to accept reappointment as a judge 
of the Claims Court. 

“(c) A judge of the Claims Court who has served at least 5 years, 
whether continuously or otherwise, as such a judge, and who retires 
or is removed from office upon the sole ground of mental or physical 
disability shall, subject to subsection (f), be entitled to receive, 
during the remainder of the judge’s lifetime— 

“(1) an annuity equal to 50 percent of the salary payable to 
Claims Court judges in regular active service, if before retire- 
ment such judge served less than 10 years, or 

“(2) an annuity equal to the salary payable to Claims Court 
judges in regular active service, if before retirement such judge 
served at least 10 years. 

“(d) A judge who retires under subsection (a) or (b) may, at or after 
such retirement, be called upon by the chief judge of the Claims 
Court to perform such judicial duties with the Claims Court as may 
be requested of the retired judge for any period or periods specified 
by the chief judge, except that in the case of any such judge— 

“(1) the te of such periods in any one calendar year 
shall not (without his or her consent) exceed 90 calendar days; 


and 
“(2) he or she shall be relieved of performing such duties 

during any period in which illness or disability precludes the 

performance of such duties. 
Any act, or failure to act, by an individual performing judicial duties 
pursuant to this subsection shall have the same force and effect as if 
it were the act (or failure to act) of a Claims Court judge in regular 
active service. Any individual performing judicial duties pursuant to 
this subsection shall receive the allowances for official travel and 
other expenses of a judge in regular active service. 

“(eX1) Any judge who retires under the provisions of subsection (a) 
or (b) of this section shall be designated ‘senior judge’. 

“(2) Any judge who retires under this section shall not be counted 
as a judge of the Claims Court for — of the number of 
judgeships authorized by section 171 of this title. 

“(f)(1) A judge shall be entitled to an annuity under this section if 
the judge elects an annuity under this section by notifying the 
Director of the Administrative Office of the United States Courts in 
writing. Such an election— 
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“(A) may be made only while an individual is a judge of the 
Claims Court (except that in the case of an individual who fails 
to be reappointed as judge at the expiration of a term of office, 
such election may be made at any time before the day after the 
day on which his or her successor takes office); and 

“(B) once made, shall, subject to subsection (k), be irrevocable. 

“(2) A judge who elects to receive an annuity under this section 
shall not be entitled to receive— 

“(A) any annuity to which such judge would otherwise have 
been entitled under subchapter III of chapter 83, or under 
chapter 84, of title 5, for service performed as a judge or 
otherwise; 

“(B) an annuity or salary in senior status or retirement under 
section 371 or 372 of this title; 

“(C) retired pay under section 7447 of the Internal Revenue 
Code of 1986; or 

“(D) retired pay under section 4096 of title 38. 

“(g) For purposes of calculating the years of service of an individ- 
ual under subsections (a) and (c), only those years of service as a 
judge of the Claims Court or a commissioner of the United States 
Court of Claims shall be credited, and that portion of the aggregate 
number of years of such service that is a fractional part of 1 year 
shall not be credited if it is less than 6 months, and shall be credited 
if it is 6 months or more. 

“(h) An annuity under this section shall be payable at the times 
and in the same manner as the salary of a Claims Court judge in 
regular active service. Such annuity shall in to accrue on the day 
following the day on which the annuitant’s salary as a judge in 

lar active service ceases to accrue. 

“(i(1) Payments under this section which would otherwise be 
made to a judge of the Claims Court based upon his or her service 
shall be paid (in whole or in part) by the Director of the Administra- 
tive Office of the United States Courts to another person if and to 
the extent expressly provided for in the terms of any court decree of 
divorce, annulment, or legal separation, or the terms of any court 
order or court-approved property settlement agreement incident to 
any court decree of divorce, annulment, or legal separation. Any 
payment under this paragraph to a person bars recovery by any 
other person. 

“(2) Paragraph (1) shall apply only to payments made by the 
Director of the Administrative Office of the United States Courts 
after the date of receipt by the Director of written notice of such 
decree, order, or agreement, and such additional information as the 

i r may prescribe. 

“(3) As used in this subsection, the term ‘court’ means any court of 
any State, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Commonwealth of the Northern Mariana Islands, 
or the Virgin Islands, and any Indian tribal court or court of Indian 


offense. 

“(j)(1) Subject to paragraph (2), any judge of the Claims Court who 
retires under this section and who thereafter in the practice of law 
represents (or rae, hr or directs the representation of) a client in 

any civil claim against the United States or any agen 
thereof s forfeit all rights to an annuity under this section for all 
ay beginning on or after the first day on which he so practices 
aw. 
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“(2) If a judge of the Claims Court who retires under this section 
fails during any calendar year to perform judicial duties required of 
such judge by subsection (d), such judge shall forfeit all rights to an 
uy under this section for the 1-year period which begins on the 
. on which he or she so fails to perform such duties. 
8) a judge of the Claims Court who retires under this section 
accepts compensation for civil office or employment under the 
Government of the United States (other than the ap a a a of 
judicial duties under subsection (d)), such judge s forfeit all 
pe to an annuity under this section for the period for which such 
or a Tae is received. 
a A) If a judge makes an election under this paragraph— 
“(i) paragraphs (1) and (2) (and subsection (d)) shall not apply 
to “a judge beginning on the date such election takes effect, 


ab the annuity payable under this section to such judge, for 

on or after the date such election takes effect, 

shall be equal to the annuity to which such judge is entitled on 
the day before such effective date. 

“(B) An election under subparagraph (A)— 

“(i) may be made by a judge only if such judge meets the age 
and service requirements for retirement under subsection (a), 
“(ii) may be made only during the period during which such 
judge may make an election to receive an annuity under this 
section or while the judge is receiving an annuity under this 
section, and 
“(iii) "shall be filed with the Director of the Administrative 
Office of the United States Courts. 
Such an election, once it takes effect, shall be irrevocable. 

“(C) a election under this paragraph shall take effect on the 
first day of the first month following the month in which the 
election is made. 

“(k\(1) Notwithstanding subsection (f)(1)(B), an individual igh: ae 
filed an election under subsection (f) to receive an annuit 
revoke such election at _ time before the first day on whic re 
annuity would (but for such revocation) begin to accrue with respect 
to such individual. 

“(2) Any revocation eatery this subsection shall be made by filin 
notice thereof in writing with the Director of Administrative fe 
of the United States Courts. 

“(3) In the case of any on under this subsection— 

“(A) for p his section, the individual shall be 
treated as no t having filed an election under subsection (f) to 


recei 

“(B) for satpoune of section 376 of this title— 

“(j) the individual shall be treated as not having filed an 
election under section 376(a\1), and 

“(ii) section 376(g) shall not apply, and the amount cred- 
ited to such individual’s account (together with interest at 3 
percent per annum, compounded on December 31 of each 
year to the date on which the revocation is filed) shall be 
returned to such individual, 

“(C) no credit shall be allowed for any service as a judge of the 
Claims Court or as a commissioner of the United States Court of 
Claims unless with respect to such service either there has been 
deducted and withheld the amount cope’ by chapter 83 or 84 
(as the case may be) of title 5 or there been deposited in the 
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Civil Service Retirement and Disability Fund an amount equal 
to the amount so required, with interest, 

“(D) the Claims Court shall deposit in the Civil Service Retire- 
ment and Disability Fund an amount equal to the additional 
amount it would have contributed to such Fund but for the 
election under subsection (f), and 

“(E) if subparagraph (D) is complied with, service on the 
Claims Court or as a commissioner of the United States Court of 
Claims shall be treated as service with res to which deduc- 
tions and contributions had been made during the period of 


service. 

“(1)(1) There is established in the Treasury a fund which shall be 
known as the ‘Claims Court Judges Retirement Fund’. The Fund is 
appropriated aed the payment of annuities and other payments 
under this secti 

“(2) The Sactetary of the Treasury shall invest, in interest bearing 
securities of the United States, such currently available portions of 
the Claims Court Judges Retirement Fund as are not immediately 
required for payments from the Fund. The income derived from 
these investments constitutes a part of the Fund. 

“(8(A) There are authorized to be appropriated to the Claims Appropriation 
Court Judges Retirement Fund amounts required to reduce to zero authorization. 
the unfunded liability of the Fund. 

“(B) For purposes of subparagraph (A), the term ‘unfunded lia- 
bility’ means the estimated excess, determined on an annual basis in 
accordance with the provisions of section 9503 of title 31, of the 
sire resent value of all benefits payable from the Claims Court Judges 

tirement Fund, over the balance in the Fund as of the date the 
unfunded liability is determined. In making any determination 
under this subparagraph, the Comptroller General shall use the 
applicable information contained in the reports filed pursuant to 
section 9503 of title 31, with respect to the retirement annuities 
provided for in this section. 

“(C) There are authorized to be aapeeieten such sums as may be Appropriation 
necessary to carry out this paragrap authorization. 

(2) The table of sections at the beginning of chapter 7 of title 28, 
vee States Code, is amended by adding at the end the following 
new item: 


“178. Retirement of judges of the Claims Court.”. 


(b) JupictaL Survivors’ ANNurTiIEs.—Section 376 of title 28, 
United States Code, is amended as follows: 
(1) Subsection 6 is amended— 
(A) by striking 01 out * ‘or’ at the end of subparagraph (E); 
(B) by adding “or” at the end of subparagraph hd: 
(C) by inserting after subparagraph (F) the following: 
“(Ga fe of the United States Claims Court: 
(D) by _—— out “or (v)” and inserting in tion thereof 
“(vy)”; an 
(E) ra cael before the semicolon at the end thereof 
the following: “, or (vi) the date of the enactment of the 
Federal Courts Study Committee Implementation Act of 
1990, in the case of a full-time judge of the Claims Court in 
active service on that date”. 
(2) Subsection (a)(2) is amended— 
(A) by striking out “and” at the end of subparagraph (EF); 
(B) by adding “and” at the end of subparagraph (F); an 
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(C) by adding at the end thereof the following: 
“(G) in the case of a judge of the United States Claims 
Court, an annuity paid under section 178 of this title;”. 
(3) Subsection (b) is amended in the last sentence by striking 
out “section 377” each place it appears and inserting in each 
such place “section 178 or 377”. 
(c) Crvi SERVICE RETIREMENT SysTEM.—(1) Section 8331 of title 5, 
United States Code, is amended— 
(A) by striking out “and” at the end of paragraph (24); 
(B) by striking out the period at the end of paragraph (25) and 
inserting in lieu thereof “; and”; and 
(C) by adding at the end thereof the following new paragraph: 
(26) ‘Claims Court judge’ means a judge of the United States 
Claims Court who is appointed under chapter 7 of title 28 or 
who has served under section 167 of the Federal Courts 
Improvement Act of 1982.”’. 
(2) Section 8334 of title 5, United States Code, is amended— 
(A) in subsection (a1), by inserting ‘ta Claims Court judge,” 
after “Member,”; and 
(B) in subsection (c), by inserting at the end of the table the 
following: 
“Claims Court Judge............c..ss000: 2% August 1, 1920, to June 30, 1926. 
3% July 1, 1926, to June 30, 1942. 
5 July 1, 1942, to June 30, 1948. 
6 July 1, 1948, to October 31, 1956. 
6% eeemer 1, 1956, to December 31, 


vf January 1, 1970, to September 30, 1988. 
8 After September 30, 1988.”. 

(3) Section 8336(k) of title 5, United States Code, is amended to 
read as follows: 

“(k) A bankruptcy judge, United States magistrate, or Claims 
Court judge who is separated from service, except by removal, after 
becoming 62 years of age and completing 5 years of civilian service, 
or after becoming 60 years of age and completing 10 years of service 
as a bankruptcy judge, United States magistrate, or Claims Court 
judge, is entitled to an annuity.”. 

(4) Section 8339(n) of title 5, United States Code, is amended to 
read as follows: 

“(n) The annuity of an employee who is a Claims Court judge, 
bankruptcy judge, or United States magistrate is computed, with 
respect to service as a Claims Court judge, as a commissioner of the 
Court of Claims, as a referee in bankruptcy, as a bankruptcy judge, 
as a United States magistrate, and as a United States commissioner 
and with respect to the military service of any such individual (not 
exceeding 5 years) creditable under section 8332 of this title, by 
multiplying 2% percent of the individual’s average pay by the years 
of that service.”. 

(d) Turirt Savincs PLan.—(1) Subcha) — III of chapter 84 of title 
5, United States Code, is amended by adding at the end thereof the 
following: 
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“§ 8440b. Claims Court judges 


“(a\(1) A judge of the United States Claims Court who is covered 
by section 178 of title 28 pay oct to contribute an amount of such 
individual’s basic pay to the ift Savings Fund. 

“(2) An election may be made under ph (1) only during a 
bene provided under section 8432(b) for individuals subject to this 
c r. 

“(b\(1) Except as otherwise provided in this subsection, the provi- 
sions of this subchapter and subchapter VII shall apply with 
to Claims Court ju who make contributions to the Thrift Sav- 
ings Fund under subsection (a) of this section. 

(2) The amount contributed by a Claims Court judge for any pa: 
period shall not exceed 5 percent of basic pay for such pay period. 

“(3) No contributions shall be made under section 8432(c) of this 
title for the benefit of a Claims Court judge making contributions 
under subsection (a) of this section. 

“(4)(A) Section 8433(b) of this title applies to a Claims Court judge 
who elects to make contributions to the Thrift Savings Fund under 
subsection (a) of this section and who retires entitled to an annuity 
under section 178 of title 28 (including a disability annuity under 
subsection (d) of such section). 

“(B) Section 8433(d) of this title applies to any Claims Court judge 
who elects to make contributions to the Thrift Savi Fund under 
subsection (a) of this section and who retires before ming enti- 
tled to an annuity under section 178 of title 28. 

“(5) With respect to Claims Court judges to whom this section 
applies, retirement under section 178 of title 28 is a se tion from 
service for purposes of this subchapter and subchapter VII. 

“(6) For purposes of this section, the terms ‘retirement’ and 
‘retire’ include removal from office under section 178(c) of title 28 on 
the sole ground of mental or physical disability. 

“(7) Sums contributed pursuant to this section by Claims Court 
judges, as well as all previous contributions to the Thrift Savings 

d by those judges, and earnings attributable to such sums and 
contributions, may be invested and reinvested only in the Govern- 
ment Securities Investment Fund established under section 
8438(b\(1)(A) of this title. 

“(8) In the case of a Claims Court judge who receives a distribution 
from the Thrift Savings Plan and who later receives an annuity 
under section 178 of title 28, such annuity shall be offset by an 
amount equal to the amount which represents the Government’s 
contribution to that person’s Thrift Savings Account, without regard 
to earnings attributable to that amount. re such an offset would 
exceed 50 percent of the annuity to be received in the first year, the 
offset may be divided equally over the first 2 years in which that 
person receives the annuity.”. 

(2) The table of sections at the beginning of chapter 84 of title 5, 
United States Code, is amended by adding at the end thereof the 
following: 

“8440b. Claims Court judges.”. 


(e) TECHNICAL AND CONFORMING AMENDMENTS.—(1)(A) Section 
402(1) of the Judicial Improvements and Access to Justice Act (102 
Stat. 4650) is amended by striking out “redesignating paragraph 28 USC 604. 
(18)” and inserting in lieu thereof “redesignating paragraph (19)”. 
(B) Section 604(a) of title 28, United States le, (relating to the 
duties of the Director of the Administrative Office of the United 
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5 USC 8331 note. 


States Courts), as amended pursuant to the amendment made by 
subparagraph (A) of this paragraph, is amended— 
(i) in paragraph (7) by inserting “judges of the United States 
Claims Court,” after “judges of the United States,”; 
(ii) by redesignating paragraph (23) as paragraph (24); and 
(iii) by inserting ater paragraph (22) the following: 
“(23) Regulate and pay annuities to judges of the United 
— Claims Court in accordance with section 178 of this title; 
an 


(2) Section 8334(i) of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

“(5) Notwithstanding any other provision of law, a judge of the 
United States Claims Court who is covered by section 178 of title 28 
shall not be subject to deductions and contributions to the Fund if 
the judge notifies the Director of the Administrative Office of the 
United States Courts of an election of a retirement annuity under 
those provisions. Upon such an election, the judge shall be entitled 
to a lump-sum credit under section 8342(a) of this title.”’. 

(3) Section 8402 of title 5, United States Code, is amended by 
adding at the end the following new subsection: 

“(g) A judge of the United States Claims Court who is covered by 
section 178 of title 28 shall be excluded from the operation of this 
chapter, other than subchapters III and VII of such chapter if the 
judge notifies the Director of the Administrative Office of the 
United States Courts of an election of a retirement annuity under 
those provisions. Upon such election, the judge shall be entitled to a 
lump-sum credit under section 8424 of this title.”’. 

(f) Errective Date.—This section and the amendments made by 
this section shall apply to judges of, and senior judges in active 
service with, the United States Claims Court on or after the date of 
the enactment of this Act. 


SEC. 307. APPOINTMENT OF DIRECTOR AND DEPUTY DIRECTOR OF THE 
ADMINISTRATIVE OFFICE. 


Section 601 of title 28, United States Code, is amended in the 
second sentence by striking out “Supreme Court” and inserting in 
lieu thereof “Chief Justice of the United States, after consulting 
with the Judicial Conference’”’. 


SEC. 308. MAGISTRATES. 


(a) Consent To TRIAL 1n Crviz Actions.—Section 636(c)(2) of title 
28, United States Code, is amended— 

(1) in the first sentence, by striking out “their right to consent 
to the exercise of” and inserting in lieu thereof “the availability 
of a magistrate to exercise’’; and 

(2) by striking out the third sentence and inserting in lieu 
thereof the following: “Thereafter, either the district court 
judge or the magistrate may again advise the parties of the 
availability of the magistrate, but in so doing, shall also advise 
the parties that they are free to withhold consent without 
adverse substantive consequences.”’. 

(b) ExTENSION OF TERMS OF OFFICE OF MAGISTRATES.—Section 
631(f) of title 28, United States Code, is amended by striking out ‘‘60” 
and inserting in lieu thereof “180”. 
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SEC. 309. APPEAL OF CERTAIN DETERMINATIONS RELATING TO BANK- 
RUPTCY CASES, 


(a) ABSTENTION DETERMINATIONS UNDER TiTLE 11, Unrrep States 
Copge.—Section 305(c) of title 11, United States Code, is amended by 
inserting before the period the following: “by the court of appeals 
under section 158(d), 1291, or 1292 of this title or by the Supreme 
Court of the United States under section 1254 of this title”. 

(b) ABSTENTION DETERMINATIONS UNDER TITLE 28, Unrrep SraTes 
Copr.—The second sentence of section 1334(c)\(2) of title 28, United 
States Code, is amended— 

(1) by inserting “or not to abstain” after “to abstain”, and 

(2) by inserting the following before the period: “by the court 
of appeals under section 158(d), 1291, or 1292 of this title or by 
peed Supreme Court of the United States under section 1254 of 
this title” 

(c) REMAND DeTeRMINATIONS UNDER TiTLE 28, Unirep STaTEs 
Copr.—The second sentence of section 1452(b) of title 28, United 
States Code, is amended by inserting the following before the period: 
“by the court of appeals under section 158(d), 1291, or 1292 of this 
title or by the Supreme Court of the United States under section 
1254 of this title”. 


SEC, 310. SUPPLEMENTAL JURISDICTION. 


(a) Grant or Jurispiction.—Chapter 85 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“§ 1367. Supplemental jurisdiction 


“(a) Except as provided in subsections (b) and (c) or as expressly Claims. 
provided otherwise by Federal statute, in any civil action of which 
the district courts have original jurisdiction, the district courts shall 
have supplemental jurisdiction over all other claims that are so 
related to claims in the action within such original Pay quer that 
they form part of the same case or controversy under Article III of 
the United States Constitution. Such supplemental jurisdiction shall 
include claims that involve the joinder or intervention of additional 


parties. 

“(b) In any civil action of which the district courts have original 
jurisdiction founded solely on section 1332 of this title, the district 
courts shall not have fi aon srg jurisdiction under subsection (a) 
over claims by plaintiffs — made parties under Rule 
14, 19, 20, or "Oh of the Federal = of ake rina > a 
claims b persons roposed to joined as plaintiffs under Rule 19 o 
such rules, or pe i to intervene as plaintiffs under Rule 24 of 
such rules, when exercising supplemental jurisdiction over such 
claims would be inconsistent with the jurisdictional requirements of 
section 1332. 

“(c) The district courts may decline to exercise supplemental 
jurisdiction over a claim under subsection (a) if— 

“(1) the claim raises a novel or complex issue of State law, 
“(2)-the claim substantially predominates over the claim or 
claims over which the district court has original jurisdiction, 
“(3) the district court has dismissed all claims over which it 
has original jurisdiction, or 
“(4) in exceptional circumstances, there are other compelling 
reasons for declining jurisdiction. 
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“(d) The period of limitations for any claim asserted under subsec- 
tion (a), and for any other claim in the same action that is volun- 
tarily dismissed at the same time as or after the dismissal of the 
claim under subsection (a), shall be tolled while the claim is pending 
and for a period of 30 days after it is dismissed unless State law 
provides for a longer tolling period. 

“(e) As used in this section, the term ‘State’ includes the District 
of Columbia, the Commonwealth of Puerto Rico, and any territory 
or possession of the United States.”’. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of sec- 
tions for chapter 85 of title 28, United States Code, is amended by 
adding at the end thereof the following new item: 


“1367. Supplemental jurisdiction.”. 


28 USC 1367 (c) Errective Date.—The amendments made by this section shall 
note. apply to civil actions commenced on or after the date of the enact- 
ment of this Act. 


SEC. 311. VENUE. 


Section 1391 of title 28, United States Code, is amended— 

(1) in subsection (a), by striking out “the judicial district” and 
all that follows through “arose” and inserting in lieu thereof 
the oes “(1) a judicial district where any defendant re- 
sides, if all defendants reside in the same State, (2) a judicial 
district in which a substantial part of the events or omissions 
giving rise to the claim occurred, or a substantial part of 
property that is the subject of the action is situated, or (3) a 
judicial district in which the defendants are subject to personal 
jurisdiction at the time the action is commenced”; 

(2) in subsection (b), by striking out “may be brought” and all 
that follows through “law” and inserting in lieu thereof the 
following: “may, except as otherwise provided by law, be 
brought ad if (1) a judicial district where any defendant 
resides, if all defendants reside in the same State, (2) a judicial 
district in which a substantial part of the events or omissions 
giving rise to the claim occurred, or a substantial part of 

roperty that is the subject of the action is situated, or (3) a 
judicial district in which any defendant may be found, if there is 
no district in which the action may otherwise be brought”; 

(3) in subsection (e) by striking out “‘or (2)” and all that follows 
through “(4)”, and inserting in lieu thereof “(2) a substantial 
part of the events or omissions giving rise to the claim occurred, 
or a substantial part of property that is the subject of the action 
is situated, or (3)’. 

SEC. 312. REMOVAL OF SEPARATE AND INDEPENDENT CLAIMS. 
Section 1441l(c) of title 28, United States Code, is amended— 

(1) by striking out ‘, which would be removable if sued upon 
alone” and inserting in lieu thereof “within the jurisdiction 
conferred by section 1331 of this title”; and 

(2) by striking out “remand all matters not otherwise within 
its original jurisdiction” and inserting in lieu thereof ‘‘may 
remand all matters in which State law predominates”. 


SEC. 313. STATUTE OF LIMITATIONS. 


(a) IN GENERAL.—Chapter 111 of title 28, United States Code, is 
amended by adding at the end thereof the following: 
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“§ 1658. Time limitations on the commencement of civil actions 
arising under Acts of Congress 


“Except as otherwise provided by law, a civil action arising under 
an Act of Congress enacted after the date of the enactment of this 
section may not be commenced later than 4 years after the cause of 
action accrues.’ 

(b) TecHNICAL AND ConFoRMING AMENDMENT.—The table of sec- 
tions at the beginning of chapter il of title 28, United States Code, 
is amended by adding at the end thereof the following new item: 


“1658. Time limitations on the commencement of civil actions arising under Acts of 


(c) Errective Date.—The amendments made by this section shall 28 USC 1658 
ply with respect to causes of action accruing on or after the date ote. 
of the enactment of this Act. 


SEC. 314. WITNESS AND JUROR FEES. 


(a) Witness FrEs.—Section 1821(b) of title 28, United States Cod 
is amended by striking out “$30” and inse in lieu thereof “$40” 
i cg hes —Section ier 1(b) of title 28, Inited States Code, is 
ame 
(1) in = h (1) by striking out “$30” and inserting in lieu 
thereof f "$40 . 4 
zs (2) i in Be paragraph (2) by striking out “$5” and inserting in lieu 
ereo! 
(3) in paragraph (8) by striking out “$5” and inserting in lieu 
thereof ‘$10 - 


SEC. 315. POWER OF SUPREME COURT TO DEFINE FINAL DECISION FOR 
PURPOSES OF SECTION 1291 OF TITLE 28, UNITED STATES 
CODE. 


Section 2072 of title 28, United States Code, is amended by adding 
at the end thereof the foll 

“(c) Such rules may define wh m a ruling of a district court is final 
for the purposes of appeal under section 1291 of this title.”. 


SEC. 316. EXTENSION OF LIFE OF PAROLE COMMISSION. 18 USC 3551 


For the purposes of section 235(b) of Public Law 98-473 as it = 
relates to chapter 311 of title 18, United States Code, and the United 
States Parole Commission, each reference in such section to “five 
years” or a “five-year period” shall be deemed a reference to “ten 
years” or a “ten-year period”, respectively. 


SEC. 317. BANKRUPTCY ADMINISTRATOR PROGRAM. 


(a) Exrension.—Section 302(dX3) of the Bankruptcy Judges, 
United States Trustees, and Family Farmer Bankruptcy Act of 1986 
(Public Law 99-554; 28 U.S.C. 581 note) is amended— 

(1) in sabparnpene (5) (AXii), Rhos striking out “October 1, 1992” 
and inserting October 1, 2002”; 

(2) in subparagraph aD. by radar Sod “October 1, 1992” 
and inserting in lieu thereof “October 1 a 3 

(3) in rearing hag (FXG), b striking out “October 1, 1993” 
and inserting in lieu thereof “ r 1, 2003”; and 

(4) in sub aph (F\ii), by striking out “October 1, 1998” 
and inserting in lieu thereof ‘October 1, 2003”. 

(b) Sranpinc.—A bankruptcy administrator may raise and may 11 USC 307 note. 
appear and be heard on any issue in any case under title 11, United 
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28 USC 581 note. 


18 USC 3006A 
note. 


rere mi but may not file a plan pursuant to section 1121(c) of 
such title. 
aie Power oF THE CourRT.—Section 302(d)(3\A)ii) of the Bank- 
ruptcy Judges, United States Trustees, and Family Farmer Bank- 
ruptcy Act of 1986, as amended by subsection (a), is further amended 
by inserting before the — at the end thereof the following: 
“except that the amendment to section 105(a) of title 11, United 
States Code, shall become effective as of the date of the enactment of 
the Federal Courts Study Committee Implementation Act of 1990”. 


SEC. 318. STUDY OF FEDERAL DEFENDER PROGRAM. 


(a) Srupy Requirep.—The Judicial Conference of the United 
States shall conduct a study of the Federal defender program under 
the Criminal Justice Act of 1964, as amended (enacting section 
3006A of title 18, United States Code). 

(b) AssEsSMENT OF ProGRAM.—In conducting the study, the Ju- 
dicial Conference shall assess the effectiveness of the Federal de- 
fender program, including the following: 

(1) The impact of judicial involvement in the selection and 
compensation of the Federal public defenders and the independ- 
ence of Federal defender organizations, including the establish- 
ment and termination of Federal defender organizations and 
the Federal public defender and the community defender 
options. 

(2) Equal employment and affirmative action procedures in 
the various Federal defender programs. 

(8) Judicial involvement in the appointment and compensa- 
tion of panel attorneys and experts. 

(4) Adequacy of compensation for legal services provided 
under the Criminal Justice Act of 1964. 

(5) The quality of the Criminal Justice Act of 1964 represen- 
tation. 

(6) The adequacy of administrative support for defender serv- 
ices p 

(7) Maximum amounts of compensation for attorneys with 
regard to appeals of habeas corpus proceedings. 

(8) Contempt, sanctions, and malpractice representation of 
panel attorneys. 

(9) Appointment of counsel in multidefendant cases. 

(10) Early appointment of counsel in general, and prior to the 
pretrial services interview in particular. 

(11) The method and source of payment of the fees and 
expenses of fact witnesses for defendants with limited funds. 

(12) The provisions of services or funds to financially eligible 
arrested but unconvicted persons for noncustodial transpor- 
tation and subsistence expenses, Soetiene food and lodging, 
both prior to and during judicial p 

(c) Report.—No later than March 31, 1992, the Judicial Con- 
ference shall transmit to the Committees on the Judiciary of the 
Senate and the House of Representatives a report on the results of 
the study required under subsection (a). The report shall include— 

1) any recommendations for legislation that the Judicial 
Conference finds appropriate; 

(2) a proposed formula for the compensation of Federal de- 
fonier rogram counsel that includes an amount to cover 

le overhead and a reasonable hourly fee; and 
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(3) a discussion of any procedural or operational changes that 
the Judicial Conference finds appropriate for implementation 
by the courts of the United States. 


SEC. 319. AMENDMENTS TO THE ETHICS IN GOVERNMENT ACT OF 1978. 


Section 502 of the Ethics in Government Act of 1978 (5 U.S.C. 
App.), as a by the Ethics Reform Act of 1989, is amended— 
at by maeuttne “(a) Limrrations.—” before the first sentence; 


2) by adding at the end thereof the following new subsection: 

“(b) SENIOR JUDGES Losguepesars CoMPENSATION.—Any compensation 

for teaching received by a senior j (as designated under section 

294(b) of title 28, United States ) approved under subsection 

(aX5) of this section shall not be treated as outside earned income for 
the purpose of the limitation under section 501(a).”. 


SEC. 320. BIENNIAL CIRCUIT JUDICIAL CONFERENCE, 


The first paragraph of section 333 of title 28, United States Code, 
is amended— 
(1) in the first sentence, by striking out 6 cecal and 
inserting “biennially, and may summon annually,”; an 
(2) in the last sentence— 
(A) by arige pb out “the United States District Court for 
the c District of the Canal Zone,”; and 
by striking out “and the District Court of the Virgin 
ledande shall also be summoned annually” and inserting in 
lieu thereof “the District Court of the Virgin Islands, and 
the District Court of the Northern Mariana Islands shall 
we summoned biennially, and may be summoned 
annually,”. 


SEC. 321. CHANGE OF NAME OF UNITED STATES MAGISTRATES. 28 USC 631 note. 


After the enactment of this Act, each United States magistrate 
appointed under section 631 of title 28, United States Code, shall be 
known as a United States magistrate judge, and any reference to 
any United States magistrate or m te that is contained in title 
28, United States Code, in any other Federal statute, or in any 
regulation of any department or ncy of the United States in the 
executive branch that was issued before the enactment of this Act, 

shall be deemed to refer to a United States ay ga judge ap- 
pointed under section 631 of title 28, United States Cod 


SEC. 322. LENGTH OF SERVICE REQUIRED FOR ELIGIBILITY UNDER THE 
JUDICIAL SURVIVORS’ ANNUITIES ACT. 


(a) Exvigrpmurry in Case or DeatTH By ASSASSINATION.—Section 
376(h\(1) of title 28, United States Code, is amended— 
(1) in the matter preceding sub ph (A)— 

B... by inserting “(A)” before “after having completed”; 


="B) by inserting after “have actually been made” the 
following: “, or (B) if the death of such judicial official was 
by assassination, before having satisfied the requirements 
of clause (A) if, for the period of such service, the deductions 
provided by subsection (b) or, in lieu thereof, the deposits 
required by subsection (d) have actually been made”; 
(2) by redesignating ancy a (A) as clause (i); 
(3) in existing subparagraph (B 
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“gy by striking out ‘“(B)” and inserting in lieu thereof 


@B) by striking out “(i)” and inserting in lieu thereof “(1)”; 
and 

«4 es by striking out “(ii)” and inserting in lieu thereof 
(4) in existing subparagraph (C)— 

ae by striking out “(C)” and inserting in lieu thereof 

iii)”; 
(B) in clause (i)— 
é i by striking out “(i)” and inserting in lieu thereof 
(ii) by striking out “subparagraph (1XA) of this 
subsection” and inserting in lieu thereof “clause (i) of 
this pee ph”; 
* dpsed ry striking out “(ii)” and inserting in lieu thereof 
; om by striking out “(iii)” and inserting in lieu thereof 
(5) by adding at the end of subsection (h) the following: 
“(6) In the case of the survivor or survivors of a judicial 
official to whom paragraph (1B) applies, there shall be de- 
ducted from the annuities otherwise payable under this section 
an amount equal to the amount of salary deductions that would 
have been made if such deductions had | been made for 18 
mee prior to the judicial official’s dea 

(b) DEFINITION oF ASSASSINATION.—Section 376(a) of title 28, 
United States Code, is amended— 

(1) in paragraph (5\C) by striking out “and” after the 
semicolon; 

(2) in paregren: (6) by striking out the period and inserting in 
lieu thereof “; and”; and 

(8) by inserting ‘at the end the following new paragraph: 

“(7) ‘assassinated’ and ‘assassination’ mean the killing of a 
mane official described in paragraph (1) (A), (B), (F), or (G) of 

his subsection that is motivated by the performance by that 

judicial official of his or her official duties.”’ 

(c) DETERMINATION OF ASSASSINATION BY DirEcToR.—Section 376(i) 
of title 28, United States Code, is amended— 

(1) by inserting “(1)” after “(i)”; and 
(2) by adding at the end thereof the following: 

“(2) The Director of the Administrative Office of the United States 
Courts shall determine whether the killing of a judicial official was 
an assassination, subject to review only by the Judicial Conference 
of the United States. The head of any Federal agency that inves- 
tigates the killing of a judicial official shall provide information to 
the Director that would assist the Director in making such 
determination.”. 

(d) CoMPUTATION OF Wipow’s AND WipowEr’s ANNuITYy.—Section 
376(1)(1Xii) of title 28, United States Code, is amended by striking out 

“but more than eighteen months,”’. 
(e) REFUND oF CONTRIBUTIONS TO FuND.—Section 376(0) of title 28, 
United States Code, is amended— 
(1) by inserting “(1)” after “(0)”; 
(2) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 
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(3) in oa ams a (A) as so redesignated, by inserting “sub- 
ject to paragraph (2) of this subsection,” before “before ing 
completed”; and 

(4) by adding at the end thereof the following new parenrene: 

“(2) In cases in which a judicial official dies as a t of assas- 
sination and leaves a survivor or survivors who are entitled to 
receive the annuity benefits provided by subsection (h) or (t) of this 
section, paragraph (1)(A) of this subsection shall not apply.”. 

(f) OrHER BENEFITS.—Section 376 of title 28, United States Code, is 
amended by adding at the end thereof the following: 

“(u) In the case of a judicial official who is assassinated, an 
annuity shall be paid under this section notwithstanding a survi- 
vor’s eligibility for or receipt of benefits under chapter 81 of title 5, 
except that the annuity for which a surviving spouse is eligible 
under this section shall be reduced to the extent that the total 
benefits paid under this section and chapter 81 of title 5 for any year 
would exceed the current salary for that year of the office of the 
judicial official.”’. 

(g) ErrectivE DATE AND TRANSITION.— 28 USC 876 note. 

(1) Errective peg biige a7 to paragraph (2), the amend- 
ments made by this Act shall apply to all judicial officials 
assassinated on or after May 28, 1979. 

(2) RULES FOR RETROACTIVE APPLICATION.—(A) In the case of a 
judicial official who was assassinated on or after May 28, 1979, 
and before the date of the enactment of this Act, if the soley 
deductions provided by subsection (b) of section 376 of title 28, 
United States Code, or the a required by subsection (d) of 
such section, have been withdrawn pursuant to subsection (0) of 
such section, there shall be deducted from the annuities other- 
wise payable to the survivor or survivors of such judicial official, 
and the payment authorized pd subparagraph (C) of this para- 
graph, an amount equal to the amount so withdrawn, with 
interest on the amount withdrawn at 3 percent per annum 
compounded on December 31 of each year. 

(B) In the case of the survivor or survivors of a judicial official 
to whom this paragraph applies who had less than 18 months of 
service before being assassinated, there shall be deducted from 
the annuities otherwise payable to the survivor or survivors of 
such judicial official, and the payment authorized by subpara- 
graph (C) of this paragraph, an amount equal to the amount of 
salary deductions that would have been made if such deductions 
been made for 18 months before the judicial official’s death, plus 
interest as described in subparagraph (A). 

(C) Subject to sub) hs (A) and (B), the survivor or 
survivors of a judicial official to whom this paragraph eg soa 
shall be entitled to the payment of annuities they would have 
received under section 376 of title 28, United States Code, for 
the period beginning on the date such judicial official was 
assassinated and ending the date of the enactment of this Act. 
The Secretary of the ay shall pay into the Judicial Survi- 
vors’ Annuities fund, out of any money in the Treasury not 
otherwise appropriated, the amount of the annuities to which 
the survivor or survivors are entitled under this subparagraph. 

(3) Derrnirion.—For purposes of this subsection, the term— 

(A) “assassinated” has the meaning given that term in 
section 376(a\(7) of title 28, United States Code, as added by 
this section; and 
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(B) “judicial official” has the meaning given that term in 
section 376(aX1)(A) and (B) of title 28, United States Code. 
(g) CONFORMING AMENDMENTS.—Section 376 of title 28, United 
States Code, is amended as follows: 
(1) Subsection (h) is amended— 
(A) in paragraph (2) by striking out “subparagraphs (1)(A) 


or (1XB)” and inserting in lieu thereof “clause (i) or (ii) of 
paragraph (1)”; 

(B) in paragraph (3) b ‘4 striking out “subparagraph” each 
place it pppeare and inserting in each such place 
“paragraph 

(C) in paragraph (4)— 


(i) by striking out “subparagraph (1)(B)” each place it 
appears and inserting in each such place “paragraph 


(1)Gi)”; and 
(ii) by striking out Reem eny 7 7 (1Xcy” and insert- 
ing in lieu thereof “pa h (1)(Gii)”’. 


(2) Subsection (aX(5\(C) is racing a by striking out “subpara- 
graph” and inserting in lieu thereof “paragraph 


SEC. 323. COMPOSITION OF JUDICIAL COUNCILS. 


(a) ComposITION oF CouNCILS.—Section 332(a)(1) of title 28, United 
States Code, is amended to read as follows: 

“(a(1) The chief judge of each judicial circuit shall call, at least 
twice in each year and at such places as he or she may designate, a 
meeting of the judicial council of the circuit, consisting of the chief 
judge of the circuit, who shall preside, and an equal number of 
circuit judges and district judges of the circuit, as such member is 
determined by a vote of all such judges of the circuit in 
regular active services. 

(b) CONFORMING AMENDMENT.—Section 332(a) of a 28, United 
States Code, is amended by striking out paragraph (3) and re- 
es paragraphs (4) through (7) as paragraphs (3) through (6), 
respectively. 

SEC. 324. MISCELLANEOUS PROVISIONS. 


(a) PLace or Hotpine Court.—(1) Section 108 of title 28, United 
States Code, is amended by striking out “and Reno” in the last 
sentence and inserting in lieu thereof “, Reno, Ely, and Lovelock”. 

(2) Section 112(a) of title 28, United States Code, is amended by 
striking out “and Utica” in the last sentence and inserting in lieu 
thereof “Utica, and Watertown”. 

(b) Revision or Divisions or SoutH Dakota JupIciAL District.— 
Section 122 of title 28, United States Code, is amended— 

(1) in paragraph (3), by striking out “Jackson,”; and 
(2) Ny i pecngrarhs . 
by inserting “Jackson,” after ‘ Poche ib 
B) by striking 0 out “Shannon, Washabaug: 
ton” and inserting in lieu thereof ‘and Shannon 


SEC. 325. MISCELLANEOUS TECHNICAL AMENDMENTS. 


(a) Trrte 9, Untrep States Cope.— 

(1) The section 15 of title 9, United States Code, that is 
designated “Appeals” is amended by redesignating such section 
as section 16. 

(2) The table of sections at the beginning of chapter 1 of title 
9, United States Code, is amended by striking out 


and Washing 
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“15. Appeals.” 

and inserting in lieu thereof 
“15, Inapplicability of the Act of State doctrine. 
“16. Appeals.”. 


(b) Trrie 28, Untrep States Copr.—Title 28, United States Code, is 
amended as follows: 

(1) Section 332(f(1) is amended by striking out “(5 U.S.C. 

_— and inserting in lieu thereof “under section 5315 of title 


aa Section 375(a)(1) is amended by y striking out “377 of title” 
inserting in lieu thereof “377 of this title”. 

one) Section 377 is amended— 

(A) in subsection (f) by out “any annuity to 
which” and all that follows dees the an of the subsec- 
tion and inserting in lieu thereof the following: 

“(1) any annuity to which such ju ea be rate would 
otherwise have been entitled under subc of chapter 83, 
or under chapter 84 (exce) —_ for subchapters ai and VII), of title 
5, for service performed as such a judge or magistrate or 
otherwise; 

“(2) an annuity or salary i in senior status or retirement under 
section 371 or 372 of this title; 

“(8) retired pay under section 7447 of the Internal Revenue 
Code of 1986; or 

“(4) retired pay under section 4096 of title 38.”; and 

(B) in subsection (h) by striking out “in or after” and 
inserting in lieu thereof “on or after’. 

(4) Section 602(b) is amended by striking out “604(a(15\B)” 
and inserting in lieu thereof “604(a(16XB 

(5) Section 995(aX(22) is amended by cacti out “and” after 
the semicolon. 

(6) Section 996(b) is amended by striking out “89 (Health 
Insurance), and 91 (Conflicts of Interest)” and inserting in lieu 
thereof “and 89 (Health Insurance)”. 

; ae Section 1499 is amended by inserting ‘‘and Safety” after 
‘Hours” 

(8) Section 1605(aX6) is or ae by striking out “State” and 
inserting in lieu thereof “sta 

(9) Section 1610 is seeds tl 

(A) in subsection (aX(6) hie eon out “State” and insert- 
ing in lieu thereof “state 

(B) in subsection (e) by Noe out “State” and inserting 
in lieu thereof “state”’. 

(c) OrHER Provisions or Law.—(1) Section 1011 of the Judicial 
Improvements and Access to Justice Act (102 Stat. 4668) is 28 USC 604. 
amended— 

(A) by striking out “inserting a comma in lieu of the semi- 
colon at the end thereof and ing thereafter’ and inserting in 
lieu thereof “at the end’; and 

(B) by poe; out “: :' Provided, That” and inserting in lieu 
thereof “, that’’. 

(2) Section "20406 5X AXA) of a ap ae go of Commerce, Jus- 
tice, and State, thi the Judiciary, and Related Agencies Appropriations 
Act, 1989 (102 Stat. 2201) is aoeted by striking out “whichever, 28 USC 583 note. 
occurs later,”’ and inserting in lieu thereof 

“whichever occurs later,”’. 
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TITLE IV—JUDICIAL DISCIPLINE AND 
JUDICIAL REMOVAL 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Judicial Discipline and Removal 
Reform Act of 1990”. 


Subtitle I—Judicial Discipline 


SEC. 402. AMENDMENTS TO JUDICIAL COUNCILS REFORM AND JUDICIAL 
CONDUCT AND DISABILITY ACT OF 1980. 


(a) IDENTIFICATION OF COMPLAINTS BY CHIEF JUDGE.—Paragraph 
(1) of section 372(c) of title 28, United States Code, is amended by 
adding at the end thereof the following: ‘In the interests of the 
effective and expeditious administration of the business of the- 
courts and on the basis of information available to the chief judge of 
the circuit, the chief judge may, by written order stating reasons 
therefor, identify a complaint for purposes of this subsection and 
thereby dispense with filing of a written complaint.”. 

(b) MemBersuip oF SpeciAL INVESTIGATIVE COMMITTEES.—Para- 
graph (4) of section 372(c) of such title is amended by adding at the 
end thereof the following: ‘A judge appointed to a special committee 
under this paragraph may continue to serve on that committee after 
becoming a senior judge or, in the case of the chief judge of the 
circuit, after his or her term as chief judge terminates under 
subsection (a)(3) or (c) of section 45 of this title. If a judge appointed 
to a committee under this paragraph dies, or retires from office 
under section 371(a) of this title, while serving on the committee, the 
chief judge of the circuit may appoint another circuit or district 
judge as the case may be, to the committee.”. 

(c) Pustic AVAILABILITY OF IMPEACHMENT RECOMMENDATION.—(1) 
Paragraph (8) of section 372(c) of such title is amended by adding at 
the end thereof the following sentence: “Upon receipt of the deter- 
mination and record of proceedings in the House of Representatives, 
the Clerk of the House of Representatives shall make available to 
the public the determination and any reasons for the 
determination.”. 

(2) Paragraph (14) of such section is amended— 

(A) by striking out “All” and inserting in lieu thereof “Except 
as provided in paragraph (8), all’; 

(B) by striking out “unless” and inserting in lieu thereof 
“except to the extent that”; 

(C) in subparagraph (B) by inserting “such disclosure is” 
before “authorized”; 

(D) by redesignating subparagraphs (A) and (B) as subpara- 
graphs (B) and (C), respectively; and 

(E) by inserting the following new subparagraph (A) imme- 
diately before subparagraph (B) (as so redesignated): 

“(A) the qudicial council of the circuit in its discretion releases 
a copy of a report of a special investigative committee under 
paragraph (5) to the complainant whose complaint initiated the 
investigation by that special committee and to the judge or 
magistrate whose conduct is the subject of the complaint;”. 
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(d) IMPEACHMENT RECOMMENDATIONS WITH RESPECT TO CONVICTED 
JupcEs.—Section 372(c) of such title is further amended in para- 
graph (8)— 

(1) by inserting “(A)” after “(8)”; and 
(2) by adding at the end thereof the following: 

“(B) If a judge or magistrate has been convicted of a felony and 
has exhausted all means of obtaining direct review of the conviction, 
or the time for seeking further direct review of the conviction has 
passed and no such review has been sought, the Judicial Conference 
may, by majority vote and without referral or certification under 
paragraph (7), transmit to the House of Representatives a deter- 
mination that consideration of impeachment may be warranted, 
together with appropriate court records, for whatever action the 
House of Representatives considers to be necessary.’ 

(e) Rutes sy JupiciaL CONFERENCE AND JupiciaL Councis.— 
Paragraph (11) of section 372(c) of such title is amended by adding at 
the end thereof the following: “No rule promulgated under this 
subsection may limit the period of time within which a person may 
file a complaint under this subsection.”’. 

(f) Conciusion oF ProceEpINGs BY CHIEF JupGE.—Paragraph 
(3XB) of section 372(c) of such title is amended by inserting before 
the period the following: “or that action on the complaint is no 
longer necessary because of intervening events”. 

DismissAL OF COMPLAINTS BY JUDICIAL CouNcILs.—Paragraph 
(6) of section 372(c) of such title is amended— 
(1) by striking out “and” at the end of subparagraph (B); 
° by redesignating subparagraph (C) as subparagraph (D); 
and 
(3) by inserting after peering tga (B) the following: 
“(C) may dismiss the complaint; an 

(h) REIMBURSEMENT FOR EXPENSES AND ya Fres.—Section 
372(c) of such title is further amended— 

(1) by redesignating paragraphs (16) and (17) as paragraphs 
(17) and (18); and 
(2) by ne after paragraph (15) the following new 


paragrap 
“(16) Upon the request of a judge or magistrate whose conduct is 
the subject of a complaint under this subsection, the judicial council 
may, if the complaint has been finally dismissed under paragraph 
(6\C), recommend that the Director of the Administrative Office of 
the United States Courts award reimbursement, from funds appro- 
priated to the Federal judiciary, for those reasonable expenses, 
including attorneys’ fees, incurred by that judge or magistrate 
during the investigation which would not have been incurred but for 
the requirements of this subsection.” 
(i) TecHNICAL CorRECTIONS.—(1) Paragraph (7B) of section 372(c) 
of such title is amended— 
(A) by striking out “has engaged in conduct” and inserting in 
lieu thereof ‘may have engaged in conduct”; and 
(B) in clause (i) by striking out “article I’ and inserting in lieu 
thereof “article IT’. 
(2) Paragraph (14\C) of such section, as redesignated by subsection 
(cX2XD) of this section, is amended by striking out “subject to the 
complaint” and inserting in lieu thereof “subject of the complaint’. 
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SEC. 403. CONTEMPT POWER FOR CIRCUIT COUNCILS. 


Section 382(d)(2) of title 28, United States Code, is amended by 
adding at the end thereof the following: “In the case of failure to 
comply with an order made under this subsection or a subpoena 
issued under section 372(c) of this title, a judicial council or a special 
committee appointed under section 372(c\4) of this title may in- 
stitute a contempt proceeding in any district court in which the 
judicial officer or employee of the circuit who fails to comply with 
the order made under this subsection shall be ordered to show cause 
before the court why he or she should not be held in contempt of 
court.”. 


SEC. 404. AMENDMENT TO OATH OF JUSTICES AND JUDGES. 


Section 453 of title 28, United States Code, is amended by striking 
out “according to the best of my abilities and understanding, 
agreeably to” and inserting “under”. 

SEC. 405. AMENDMENT TO ETHICS IN GOVERNMENT ACT. 

Section 104(b) of the Ethics in Government Act of 1978 (5 U.S.C. 
App. 104(b)) is amended by adding at the end thereof the following: 
“Whenever the Judicial Conference refers a name to the Attorne 
General under this subsection, the Judicial Conference also shall 
notify the judicial council of the circuit in which the named individ- 
ual serves of the referral.”’. 


SEC. 406. ADVISORY COMMITTEES FOR JUDICIAL DISCIPLINE RULES. 


Section 2077(b) of title 28, United States Code, is amended by 
inserting before the period at the end of the first sentence the 
following: “and, in the case of an advisory committee appointed by a 
court of appeals, of the rules of the judicial council of the circuit”. 
SEC. 407. EFFECTIVE DATE. 


The amendments made by this subtitle shall take effect 90 days 
after the date of the enactment of this Act. 


Subtitle II—National Commission on Judicial 
Impeachment 


SEC. 408. SHORT TITLE. 


This subtitle may be cited as the “National Commission on Ju- 
dicial Discipline and Removal Act”. 


SEC. 409. ESTABLISHMENT. 

There is hereby established a commission to be known as the 
“National Commission on Judicial Discipline and Removal’ (here- 
after in this subtitle referred to as the “Commission’’). 

SEC. 410, DUTIES OF COMMISSION. 
The duties of the Commission are— 


(1) to investigate and study the problems and issues involved 
in the tenure (including discipline and removal) of an article II 


judge; 

(2) to evaluate the advisability of proposing alternatives to 
current arrangements with respect to such problems and issues, 
including alternatives for discipline or removal of judges that 
would require amendment to the Constitution; and 
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(3) to prepare and submit to the Congress, the Chief Justice of Reports. 
the United States, and the President a report in accordance 
with section 415. 


SEC. 411. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 13 members as follows: 
ace Three appointed by the President pro tempore of the 
nate. 
(2) Three appointed by the Speaker of the House of 
Representatives. 
(3) Three appointed by the Chief Justice of the United States. 
(4) Three appointed by the President. 
(5) One appointed by the Conference of Chief Justices of the 
States of the United States. 

(b) Term.—Members of the Commission shall be appointed for the 
life of the Commission. 

(c) Quorum.—Six members of the Commission shall constitute a 
quorum, but a lesser number may conduct meetings. 

(d) CHarRMAN.—The members of the Commission shall select one 
of the members to be the Chairman. 

(e) APPOINTMENT DraDLINE.—The first appointments made under 
subsection (a) shall be made within 60 days after the date of the 
enactment of this Act. 

(f) First Meet1Inc.—The first meeting of the Commission shall be 
called by the Chairman and shall be held within 90 days after the 
date of the enactment of this Act. 

(g) Vacancy.—A vacancy on the Commission resulting from the 
death or resignation of a member shall not affect its powers and 
shall be filled in the same manner in which the original appoint- 
ment was made. 

(h) CoNTINUATION OF MemBersHIP.—If any member of the 
Commission who was appointed to the Commission as a Member of 
Congress or as an officer or employee of a government leaves that 
office, or if any member of the Commission who was appointed from 
persons who are not officers or employees of a government becomes 
an officer or employee of a government, the member may continue 
as a member of the Commission for not longer than the 90-day 
period beginning on the date the member leaves that office or 
becomes such an officer or employee, as the case may be. 


SEC. 412. COMPENSATION OF THE COMMISSION. 


(a) Pay.—(1) Except as provided in paragraph (2), each member of 
the Commission who is not otherwise employed by the United States 
Government shall be entitled to receive the daily equivalent of the 
annual rate of basic pay payable for GS-18 of the General Schedule 
under section 5332 of title 5, United States Code, for each day 
(including travel time) during which he or she is engaged in the 
actual performance of duties as a member of the Commission. 

(2) A member of the Commission who is an officer or employee of 
the United States Government shall serve without additional 
compensation. 

(b) TRAvEL.—All members of the Commission shall be reimbursed 
for travel, subsistence, and other necessary expenses incurred by 
them in the performance of their duties. 
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SEC. 413. DIRECTOR AND STAFF OF COMMISSION; EXPERTS AND 
CONSULTANTS. 


(a) Director.—The Commission shall, without regard to section 
5811(b) of title 5, United States Code, have a Director who shall be 
appointed by the Chairman and who shall be paid at a rate not to 
exceed the rate of basic pay payable for level V of the Executive 
Schedule under section 5316 of such title. 

(b) Srarr.—The Chairman of the Commission may appoint and fix 
the pay of such additional personnel as the Chairman finds nec- 
essary to enable the Commission to carry out its duties. Such 
personnel may be appointed without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service, and may be paid without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, except that the annual rate 
of pay for any individual so appointed may not exceed a rate equal 
to the annual rate of basic pay payable for GS-18 of the General 
Schedule under section 5332 of such title. 

(c) Experts AND CONSULTANTS.—The Commission may procure 
temporary and intermittent services of experts and consultants 
under section 3109(b) of title 5, United States Code. 


SEC. 414. POWERS OF COMMISSION. 


(a) Hearincs AND Sessions.—The Commission or, on authoriza- 
tion of the Commission, a member of the Commission may, for the 
purpose of carrying out this subtitle, hold such hearings, sit and act 
at such times and places, take such testimony, and receive such 
evidence, as the Commission considers appropriate. The Commis- 
603 may administer oaths or affirmations to witnesses appearing 

ore it. 

(b) OprarntnG OrriciaL Data.—The Commission may secure di- 
rectly from any department, agency, or entity within the executive 
or judicial branch of the Federal Government information necessary 
to enable it to carry out this subtitle. Upon request of the Chairman 
of the Commission, the head of such department or agency shall 
furnish such information to the Commission. 

(c) Factuitres AND Support Services.—The Administrator of Gen- 
eral Services shall provide to the Commission on a reimbursable 
basis such facilities and support services as the Commission may 
request. Upon request of the Commission, the head of any Federal 
agency is authorized to make any of the facilities and services of 
such agency available to the Commission to assist the Commission 
in carrying out its duties under this subtitle. 

(d) ENDITURES AND CoNTRACTS.—The Commission or, on 
authorization of the Commission, a member of the Commission may 
make expenditures and enter into contracts for the procurement of 
such supplies, services, and property as the Commission or member 
considers appropriate for the purposes of carrying out the duties of 
the Commission. Such expenditures and contracts may be made only 
” such extent or in such amounts as are provided in appropriation 

cts. 

(e) Maits.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(f) Girrs.—The Commission may accept, use, and dispose of gifts or 
donations of services or property. 
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SEC. 415. REPORT. 


The Commission shall submit to each House of Congress, the Chief 
Justice of the United States, and the President a report not later 
than one year after the date of its first meeting. The report shall 
contain a detailed statement of the findings and conclusions of the 
Commission, together with its recommendations for such legislative 
or administrative action as it considers appropriate. 


SEC. 416. TERMINATION. 


The Commission shall cease to exist on the date 30 days after the 
date it — its report to the President and the Congress under 
section 415. 


SEC, 417. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated the sum of $750,000 to 
carry out the provisions of this subtitle. 


SEC. 418. EFFECTIVE DATE. 
“ This subtitle shall take effect on the date of the enactment of this 
ct. 


TITLE V—TELEVISION PROGRAM 


IMPROVEMENT 
SEC. 501. TELEVISION PROGRAM IMPROVEMENT. Television 
(a) SHort Trrtze.—This section may be cited as the “Television Improvement 
Program Improvement Act of 1990”. Act of 1990. 
(b) DertnrtT1ons.—For purposes of this section— 47 USC 308c. 


(1) the term “antitrust laws” has the meaning given it in 
subsection (a) of the first section of the Clayton Act (15 U.S.C. 
12(a)), except that such term includes section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45) to the extent that such 
section 5 applies to unfair methods of competition; 

(2) the term “person in the television industry” means a 
television network, any entity which produces programming 
(including theatrical motion pictures) for telecasting or telecasts 
programming, the National Cable Television Association, the 
Association of Independent Television Stations, Incorporated, 
the National Association of Broadcasters, the Motion Picture 
Association of America, the Community Antenna Television 
Association, and each of the networks’ affiliate organizations, 
and shall include any individual acting on behalf of such 
person; and 

(3) the term “telecast” means— 

(A) to broadcast by a television broadcast station; or 
(B) to transmit by a cable television system or a satellite 
television distribution service. 

_(c) Exemption.—The antitrust laws shall not apply to any joint 
discussion, consideration, review, action, or agreement by or among 
persons in the television industry for the purpose of, and limited to, 
developing and disseminating voluntary guidelines designed to 
alleviate the negative im of violence in telecast material. 

(d) Limrrations.—(1) The exemption provided in subsection (c) 
shall not apply to any joint discussion, consideration, review, action, 
or agreement which results in a boycott of any person. 
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(2) The exemption provided in subsection (c) shall apply only to 
any joint discussion, consideration, review, action, or agreement 
engaged in only during the mn period beginning on the date of 
the enactment of this section 


TITLE VI—VISUAL ARTISTS RIGHTS 


SEC. 601. SHORT TITLE. 
This title may be cited as the “Visual Artists Rights Act of 1990”. 
SEC. 602. WORK OF VISUAL ART DEFINED. 


Sennen gn of bec fy a United pean re ace by insert- 
ing r the h defining ‘“widow”’ the following: 
“A ‘work of view visual art’ is— 

“(1) a painting, drawing, print, or sculpture, existing in a 
single copy, in a limited edition of 200 copies or fewer that 
are signed and consecutively numbered by the author, or, in 
the case of a sculpture, in multiple cast, carved, or fab- 
ricated sculptures of 200 or fewer that are consecutively 
numbered by the author and bear the signature or other 
identifying mark of the author; or 

“(2) a still photographic image produced for exhibition 
p only, existing in a single copy that is signed by the 
author, or in a limited edition of copies or fewer that 
are signed and consecutively numbered by the author. 

“A work of visual art does not include— 
_“(AXG) any poster, map, globe, chart, technical drawing, 
am, model, applied art, motion picture or other audio- 
visual work, book, magazine, newspaper, periodical, data 
base, electronic information service, electronic publication, 
or similar publication; 

“(i) any merchandising scene or advertis shisha promotional, 
descriptive, covering, or packaging or container; 
P Ape? say portion or part of any ‘am described in clause 
i) or (ii); 

“(B) any work made for hire; or 

‘“(C) an any work not subject to copyright protection under 


SEC. 603. RIGHTS OF ATTRIBUTION AND INTEGRITY. 


(a) Ricuts or ATTRIBUTION AND INTEGRITY.—Chapter 1 of title 17, 
United States Code, is amended by inserting after section 106 the 
following new section: 


“8 106A. Rights of certain authors to attribution and integrity 


“(a) Ricuts oF ATTRIBUTION AND INTEGRITY.—Subject to section 
107 and oe of rae exclusive rights provided in section 106, 
the author of a work of visual art— 

“(1) shall have the right— 

“(A) to claim authorship of that work, and 
“(B) to prevent the use of his or her name as the author of 
any work of visual art which he or she did not create; 
“(2) shall have the right to prevent the use of his or her name 
as the author of the work of visual art in the event of a 
distortion, mutilation, or other modification of the work which 
would be prejudicial to his or her honor or reputation; and 
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“(8) subject to the limitations set forth in section 113(d), shall 
have the right— 

“(A) to prevent any intentional distortion, mutilation, or 
other modification of that work which would be prejudicial 
to his or her honor or reputation, and any intentional 
distortion, mutilation, or modification of that work is a 
violation of that right, and 

“(B) to prevent any destruction of a work of recognized 
stature, and any intentional or grossly negligent destruc- 
tion of that work is a violation of that right. 

“(b) Scope AND EXERCISE OF RiGHTs.—Only the author of a work of 
visual art has the rights conferred by subsection (a) in that work, 
whether or not the author is the copyright owner. The authors of a 
joint work of visual art are coowners of the rights conferred by 
subsection (a) in that work. 

“(c) Exceptions.—(1) The modification of a work of visual art 
which is a result of the passage of time or the inherent nature of the 
materials is not a distortion, mutilation, or other modification de- 
scribed in subsection (a)(3)(A). 

“(2) The modification of a work of visual art which is the result of 
conservation, or of the public presentation, including lighting and 
placement, of the work is not a destruction, distortion, mutilation, or 
other modification described in subsection (a\3) unless the modifica- 
tion is caused by gross negligence. 

“(3) The rights described in phs (1) and (2) of subsection (a) 
shall not apply to any reproduction, depiction, portrayal, or other 
use of a work in, upon, or in any connection with any item described 
in subparagraph (A) or (B) of the definition of ‘work of visual art’ in 
section 101, and any such reproduction, depiction, portrayal, or 
other use of a work is not a destruction, distortion, mutilation, or 
other modification described in agraph (3) of subsection (a). 

“(d) Duration or Ricuts.—(1) With respect to works of visual art 
created on or after the effective date set forth in section 610(a) of the 
Visual Artists Rights Act of 1990, the rights conferred by subsection 
(a) shall endure for a term consisting of the life of the author. 

“(2) With respect to works of visual art created before the effective 
date set forth in section 610(a) of the Visual Artists Rights Act of 
1990, but title to which has not, as of such effective date, been 
transferred from the author, the rights conferred by subsection (a) 
shall be coextensive with, and shall expire at the same time as, the 
rights conferred by section 106. 

‘(3) In the case of a joint work prepared by two or more authors, 
the rights conferred subsection (a) shall endure for a term 
ae ores 4 of the life of the last surviving author. 

(4) All terms of the rights conferred by subsection (a) run to the 
end of the calendar year in which they would otherwise expire. 

“(e) TRANSFER AND WaAIveR.—(1) The rights conferred by subsec- 
tion (a) may not be transferred, but those rights may be waived if 


the author expressly to such waiver in a written instrument 
signed by the author. Such instrument shall specifically 7 the 
work, and uses of that work, to which the waiver applies, and the 


waiver shall apply only to the work and uses so identified. In the 
case of a joint work prepared by two or more authors, a waiver of 
rights under this paragraph made by one such author waives such 
rights for all such authors. 

‘(2). Ownership of the rights conferred by subsection (a) with 
respect to a work of visual art is distinct from ownership of any copy 
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of that work, or of a copyright or any exclusive right under a 
copyright in that work. Transfer of ownership of any copy of a work 
of visual art, or of a copyright or any exclusive right under a 
copyright, shall not constitute a waiver of the rights conferred by 
subsection (a). Except as may otherwise be agreed by the author in a 
written instrument signed by the author, a waiver of the rights 
conferred by subsection (a) with respect to a work of visual art s 

not constitute a transfer of ownership of any copy of that work, or of 
ownership of a copyright or of any exclusive right under a copyright 
in that work.” 

(b) ConroRMING AMENDMENT.—The table of sections at the begin- 
ning of chapter 1 of title 17, United States Code, is amended by 
inserting after the item relating to section 106 the following new 
item: 

“106A. Rights of certain authors to attribution and integrity.”’. 
SEC. 604. REMOVAL OF WORKS OF VISUAL ART FROM BUILDINGS. 


Section 113 of title 17, United States Code, is amended by adding 
at the end thereof the following: 

“(d\(1) In a case in which— 

“(A) a work of visual art has been incorporated in or made 
part of a building in such a way that removing the work from 
the building will cause the destruction, distortion, mutilation, 
or other modification of the work as described in section 
106A(aX3), and 

“(B) the author consented to the installation of the work in 
the building either before the effective date set forth in section 
610(a) of the Visual Artists Rights Act of 1990, or in a written 
instrument executed on or after such effective date that is 
signed by the owner of the building and the author and that 
specifies that installation of the work ma pay eubiort the work to 
destruction, distortion, mutilation, or other modification, by 
reason of its removal, 

then the rights conferred by paragraphs (2) and (8) of section 106A(a) 
shall not apply. 

“(2) If the owner of a building wishes to remove a work of visual 
art which is a part of such building and which can be removed from 
the building without the destruction, distortion, mutilation, or other 
modification of the work as described in section 106A(aX3), the 
author’s rights under paragraphs (2) and (3) of section 106A(a) shall 
apply unless— 

“(A) the owner has made a diligent, good faith attempt with- 
out success to notify the author of the owner’s intended action 
affecting the work of visual art, or 

“(B) the owner did provide such notice in writing and the 
person so notified failed, within 90 days after receiving such 


notice, either to remove the work or b Aged its removal. 
For purposes of subparagraph (A), an owner s presumed to 
have made a nt, good faith attempt to send mhd FF the o the owner 


sent such notice by registered mail to the author at the most recent 
address of the author that was recorded with the Register of Copy- 
rights pursuant to poregrerh (3). If the work is removed at the 
be nse of the author, title to that copy of the work shall be deemed 
in the author. 
Records. 8) The Register of Copyrights shall establish a system of records 
whereby any author of a work of visual art that has been incor- 
porated in or made part of a building, may record his or her identity 
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and address with the Copyright Office. The Register shall also 
establish procedures under which any such author may update the 
information so recorded, and procedures under which owners of 
buildings may record with the Copyright Office evidence of their 
efforts to comply with this subsection.”. 


SEC. 605. PREEMPTION. 


Section 301 of title 17, United States Code, is amended by adding 
at the end the following: 

“(f)(1) On or after the effective date set forth in section 610(a) of 
the Visual Artists Rights Act of 1990, all legal or equitable rights 
that are equivalent to any of the rights conferred by section 106A 
with respect to works of visual art to which the rights conferred by 
section 106A apply are governed exclusively by section 106A and 
section 113(d) and the provisions of this title relating to such sec- 
tions. Thereafter, no person is entitled to any such right or equiva- 
lent right in any work of visual art under the common law or 
statutes of any State. 

“(2) Nothing in paragraph (1) annuls or limits any rights or 
remedies under the common law or statutes of any State with 
respect to— 

“(A) any cause of action from undertakings commenced before 
the effective date set forth in section 610(a) of the Visual Artists 
Rights Act of 1990; 

“(B) activities violating legal or equitable rights that are not 
equivalent to any of the rights conferred by section 106A with 
respect to works of visual art; or 

“(C) activities violating legal or equitable rights which extend 
beyond the life of the author.”. 


SEC. 606. INFRINGEMENT ACTIONS. 


(a) ms GENERAL.—Section 501(a) of title 17, United States Code, is 

amended— 
(1) by inserting after “118” the following: “or of the author as 
provided in section 106A(a)”; and 
(2) by striking out “copyright.” and inserting in lieu thereof 
“copyright or right of the author, as the case may be. For 
purposes of this chapter (other than section 506), any reference 
to copyright shall be deemed to include the rights conferred by 
- section 106A(a).”. 

(b) ExcLusion or CRIMINAL PEeNa.ties.—Section 506 of title 17, 
United States Code, is amended by adding at the end thereof the 
following: 

“(f) Riguts OF ATTRIBUTION AND INTEGRITY.—Nothing in this sec- 
tion applies to infringement of the rights conferred by section 
106A(a).”. 

(c) RecistraTIon Nor A PREREQUISITE TO Suir AND CERTAIN REM- 
EDIES.—(1) Section 411(a) of title 17, United States Code, is amended 
in the first sentence by inserting after “United States” the follow- 
ing: “and an action brought for a violation of the rights of the 
author under section 106A(a)’. 

(2) Section 412 of title 17, United States Code, is amended by 
inserting “an action brought for a violation of the rights of the 
author under section 106A(a) or” after “other than”. 
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17 USC 106A 
note. 


17 USC 101 note. 


17 USC 106A 
note. 


SEC. 607. FAIR USE. 


Section 107 of title 17, United States Code, is amended by eo ge 
7 a 106” and inserting in lieu thereof “sections 106 an 


SEC. 608. STUDIES BY COPYRIGHT OFFICE. 


(a) Srupy on WAIveER oF RiGHts PROvISION.— 

(1) Srupy.—The Register of Copyrights shall conduct a study 
on the extent to which rights conferred by subsection (a) of 
section 106A of title 17, United States Code, have been waived 
under subsection (e\1) of such section. 

(2) Report TO coNGRESS.—Not later than 2 years after the 
date of the enactment of this Act, the Register of Copyrights 
shall submit to the Congress a report on the progress of the 
study conducted under paragraph (1). Not later than 5 years 
after such date of enactment, the Register of Copyrights shall 
submit to the Congress a final report on the results of the study 
conducted under paragraph (1), and any recommendations that 
the Register may have as a result of the study. 

(b) Srupy on REsALe RoyALTiEes.— 

(1) Nature or stupy.—The ag. pero of Copyrights, in con- 
sultation with the Chair of the National Endowment for the 
Arts, shall conduct a study on the feasibility of implementing— 

(A) a requirement that, after the first sale of a work of 
art, a morally on any resale of the work, consisting of a 
percentage of the price, be paid to the author of the work; 


an 

(B) other possible requirements that would achieve the 

objective of allowing an author of a work of art to share 
monetarily in the enhanced value of that work. 

(2) GROUPS TO BE CONSULTED.—The study under paragraph (1) 
shall be conducted in consultation with other appropriate 
departments and agencies of the United States, foreign govern- 
ments, and groups involved in the creation, exhibition, dissemi- 
nation, and preservation of works of art, including artists, art 
dealers, collectors of fine art, and curators of art museums. 

(3) Report TO cONGRESS.—Not later than 18 months after the 
date of the enactment of this Act, the Register of Copyrights 
shall submit to the Congress a report containing the results of 
the study conducted under this subsection. 


SEC. 609. FIRST AMENDMENT APPLICATION. 


This title does not authorize any governmental entity to take any | 
action or enforce restrictions prohibited by the First Amendment to 
the United States Constitution. 


SEC. 610. EFFECTIVE DATE. 


(a) IN GENERAL.—Subject to subsection (b) and exert as provided 
in subsection (c), this title and the amendments made by this title 
take effect 6 months after the date of the enactment of this Act. 

(b) AppLICABILITY.—The rights created by section 106A of title 17, 
United States Code, shall apply to— 

(1) works created before the effective date set forth in subsec- 
tion (a) but title to which has not, as of such effective date, been 
transferred from the author, and 

(2) works created on or after such effective date, but shall not 
apply to any destruction, distortion, mutilation, or other modi- 
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fication (as described in section 106A(a)(3) of such title) of any 
work which occurred before such effective date. 
(c) Section 608.—Section 608 takes effect on the date of the 
enactment of this Act. 


TITLE VII—ARCHITECTURAL WORKS Axphjeectantel 


SEC, 701, SHORT TITLE. Protection Act. 


17 USC 101 note. 
This title may be cited as the “Architectural Works Copyright = 
Protection Act”. 


SEC. 702. DEFINITIONS. 


(a) ARCHITECTURAL Works.—Section 101 of title 17, United States 
Code, is amended by inserting after the definition of ‘anonymous 
work” the following: 

“An ‘architectural work’ is the design of a building as em- 
bodied in any tangible medium of expression, including a build- 
ing, architectural plans, or drawings. The work includes the 
overall form as well as the arrangement and composition of 
spaces and elements in the design, but does not include individ- 
ual standard features.’’. 

(b) BERNE CONVENTION WorkK.—Section 101 of title 17, United 
ta Code, is amended in the definition of “Berne Convention 
wor 

(1) in paragraph (3\(B) by striking “or” after the —* 

et in paragraph (4) by striking the period and inserting “; 


(3) by inserting after paragraph (4) the following: 
“(5) in the case of an architectural work embodied in a 
building, such building is erected in a country adhering to 
the Berne Convention.”. 


SEC. 703. SUBJECT MATTER OF COPYRIGHT. 


Section 102(a) of title 17, United States Code, i is amended— 
(1) in paragraph (6) by striking “and” after the mesioolon: 
i in a es an (7) by striking the period and inserting “ 
and 


(3) i adding after paragraph (7) the following: 
“(8) architectural works.”. 


SEC. 704. SCOPE OF EXCLUSIVE RIGHTS IN ARCHITECTURAL WORKS. 


(a) In GenERAL.—Chapter 1 of title 17, United States Code, is 
amended by adding at the end the following: 


“§ 120. Scope of exclusive rights in architectural works 


“(a) PicTORIAL REPRESENTATIONS PERMITTED.—The copyright in an 
architectural work that has been constructed does not include the 
right to prevent the making, distributing, or public display of pic- 
tures, paintings, photographs, or other pictorial representations of 
the work, if the building in which the work is embodied is located in 
or ordinarily visible from a public place. 

“(b) ALTERATIONS TO AND DesTRUCTION OF BuILDINGs.—Notwith- 
standing the provisions of section 106(2), the owners of a building 
embodying an architectural work may, without the consent of the 
author or copyright owner of the architectural work, make or 
authorize the making of alterations to such building, and destroy or 
authorize the destruction of such building.”. 
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17 USC 101 note. 


Copyright. 


17 USC 101 note. 


(b) ConFoRMING AMENDMENTS.—(1) The table of sections at the 
beginning of chapter 1 of title 17, United States Code, is amended by 
adding at the end of the following: 


“120. Seope of exclusive rights in architectural works.”. 


(2) Section 106 of title 17, United States Code, is amended by 
striking 119” and inserting “120”. 


SEC. 705. PREEMPTION. 


Section 301(b) of title 17, United States Code, is amended— 
(1) in paragraph (2) by striking ‘or’ after the semicolon: 
@ in paragraph (8) by striking the period and inserting “; or”; 


an 

(3) by adding after paragraph (8) the following: 

“(4) State and local landmarks, historic preservation, zoning, 
or building codes, relating to architectural works protected 
under section 102(a\(8).”’. 


SEC. 706. EFFECTIVE DATE. 


The amendments made by this title apply to— 

(1) any architectural work created on or after the date of the 
enactment of this Act; and 

(2) any architectural work that, on the date of the enactment 
of this Act, is unconstructed and embodied in unpublished plans 
or drawings, except that protection for such architectural work 
under title 17, United States Code, by virtue of the amendments 
made by this title, shall terminate on December 31, 2002, unless 
the work is constructed by that date. 


TITLE VIII—COMPUTER SOFTWARE 


SEC. 801. SHORT TITLE. 


This title may be cited as the ‘Computer Software Rental Amend- 
ments Act of 1990”. 


SEC. 802. RENTAL OF COMPUTER PROGRAMS. 


Section 109(b) of title 17, United States Code, is amended— 
(1) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; 

(2) by striking paragraph (1) and inserting the following: 
“(b)(1A) Notwithstanding the provisions of subsection (a), unless 
authorized by the owners of copyright in the sound recording or the 
owner of copyright in a computer program (including any tape, disk, 
or other medium embodying such program), and in the case of a 
sound recording in the musical works embodied therein, neither the 
owner of a particular phonorecord nor any person in possession of a 
particular copy of a computer program (including any tape, disk, or 
other medium embodying such program), may, for the purposes of 
direct or indirect commercial advantage, dispose of, or authorize the 
disposal of, the possession of that phonorecord or computer program 
(including any tape, disk, or other medium embodying such pro- 
gram) by rental, lease, or xing » or by any other act or practice in 
the nature of rental, lease, or lending. Nothing in the preceding 
sentence shall apply to the rental, lease, or lending of a phonorecord 
for nonprofit purposes by a nonprofit library or nonprofit edu- 
cational institution. The transfer of possession of a lawfully made 
copy of a computer program by a nonprofit educational institution 
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to another nonprofit educational institution or to faculty, staff, and 
students does not constitute rental, lease, or lending for direct or 
indirect commercial purposes under this subsection. 

“(B) This subsection does not apply to— 

“(i) a computer program which is embodied in a machine or 
product and which cannot be copied during the ordinary oper- 
ation or use of the machine or product; or 

“(ii) a computer program embodied in or used in conjunction 
with a limited purpose computer that is designed for playing 
video games and may be designed for other purposes. 

“(C) Nothing in this subsection affects any provision of chapter 9 
of this title. 

“(2)A) Nothing in this subsection shall apply to the lending of a 
computer program for nonprofit purposes by a nonprofit library, if 
each copy of a computer program which is lent by such library has 
affixed to the packaging containing the program a warning of 
copyright in accordance with requirements that the Register of 
Copyrights shall prescribe by regulation. 

“(B) Not later than three years after the date of the enactment of Reports. 
the Computer Software Rental Amendments Act of 1990, and at 
such times thereafter as the Register of Copyright considers appro- 
priate, the Register of Copyrights, after consultation with represent- 
atives of copyright owners and librarians, shall submit to the Con- 
gress a report stating whether this paragraph has achieved its 
intended purpose of maintaining the integrity of the copyright 
system while providing nonprofit libraries the capability to fulfill 
their function. Such report shall advise the Congress as to any 
information or recommendations that the Register of Copyrights 
—» necessary to carry out the purposes of this subsection.”; 
an 


(3) by striking paragraph (4), as redesignated by paragraph (1) 
of this section, and inserting the following: 

“(4) Any person who distributes a phonorecord or a copy of a 
computer program (including any tape, disk, or other medium 
embodying such program) in violation of paragraph (1) is an in- 
fringer of copyright under section 501 of this title and is subject to 
the remedies set forth in sections 502, 503, 504, 505, and 509. Such 
violation shall not be a criminal offense under section 506 or cause 
such person to be subject to the criminal penalties set forth in 
section 2319 of title 18.”. 


SEC. 803. PUBLIC DISPLAY OF ELECTRONIC VIDEO GAMES. 


Section 109 of title 17, United States Code, is amended by adding 
at the end the following: 

“(e) Notwithstanding the provisions of sections 106(4) and 106(5), 
in the case of an electronic audiovisual game intended for use in 
coin-operated equipment, the owner of a particular copy of such a 
game lawfully made under this title, is entitled, without the author- 
ity of the copyright owner of the game, to publicly perform or 
display that game in coin-operated equipment, except that this 
subsection shall not apply to any work of authorship embodied in 
the audiovisual game if the copyright owner of the electronic audio- 
visual game is not also the copyright owner of the work of 
authorship.”’. 
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17 USC 109 note. SEC. 804. EFFECTIVE DATE. 


17 USC 205 note. 


(a) In GEeNERAL.—Subject to subsection (b), this title and the 
amendments made in section 802 shall take effect on the date of the 
enactment of this Act. The amendment made by section 803 shall 
take effect one year after such date of enactment. 

(b) Prospective AppPLicaTION.—Section 109(b) of title 17, United 
States Code, as amended by section 802 of this Act, shall not affect 
the right of a person in possession of a particular copy of a computer 

program, who acquired such copy before the date of the enactment 
of this Act, to dispose of the possession of that copy on or after such 
date of enactment in any manner permitted by section 109 of title 
17, United States Code, as in effect on the day before such date of 
enactment. 

(c) TERMINATION.—The amendments made by section 802 shall not 
apply to rentals, leasings, or lendings (or acts or practices in the 
nature of rentals, leasings, or lendings) occurring on or after Octo- 
ber 1, 1997. The amendments made by section 803 shall not apply 
to public performances or displays that occur on or after October 


SEC. 805. RECORDATION OF SHAREWARE, 


(a) In GENERAL.—The Register of Copyrights is authorized, upon 
receipt of any document designated as pertaining to computer 
shareware and the fee prescribed by section 708 of title 17, United 
States Code, to record the document and return it with a certificate 
of recordation. 

(b) MAINTENANCE OF RecorpDs; PUBLICATION OF INFORMATION.— 
The Register of Copyrights is authorized to maintain current, sepa- 
rate records relating to the recordation of documents under subsec- 
tion (a), and to compile and publish at periodic intervals information 
relating to such recordations. Such publications shall be offered for 
sale to the public at prices based on the cost of reproduction and 
distribution. 

(c) Depostr or Corres In Liprary-or ConGress.—In the case of 
public domain computer software, atthe election of the person 
recording a document under subsection (a), 2 complete copies of the 
best edition (as defined in section 101 of title 17, United States Code) 
of the computer software as embodied in machine-readable form 
may be deposited for the benefit of the Machine-Readable Collec- 
tions Reading Room of the Library of Congress. 

(d) Recutations.—The Register of Copyrights is authorized to 
establish regulations not inconsistent with law for the administra- 
tion of the functions of the Register under this section. All regula- 
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tions established by the Register are subject to the approval of the 
Librarian of Congress. 


Approved December 1, 1990. 
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Private Law 101-3 
101st Congress 
An Act 


For the relief of Shelton Anthony Smith. _May 10, 1990_ 
[H.R. 756] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to Garnet Beswick. 
subsection (b), in the administration of the Immigration and 
Nationality Act, Shelton Anthony Smith shall be classified as a 
child within the meaning of section 101(b)(1(E) of that Act, upon the 
approval of a petition filed under section 204 of that Act by Garnet 
Beswick, a citizen of the United States. The petition may be filed in 
the United States. Upon the approval of such petition, the status of 
Shelton Anthony Smith shall be adjusted by the Attorney General 
to that of an alien lawfully admitted for permanent residence if he 
meets the requirements of clauses (1) through (3) of section 245(a) of 
that Act. 

(b) Subsection (a) shall only apply if the classification petition is 
filed within two years after the date of the enactment of this Act. 

(c) The natural parents, brothers, and sisters of Shelton Anthony 
Smith shall not, by virtue of such relationship, be accorded any 
i privilege, or status under the Immigration and Nationality 

ct. 


Approved May 10, 1990. 


Private Law 101-4 
101st Congress 
An Act 


For the relief of Richard Saunders. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Secrion 1. Notwithstanding the Act of March 4, 1931 (46 Stat. 
1530), or Executive Order 5843 or any land classification based 
thereon, the Secretary of the Interior (hereinafter referred to as the 
“Secretary”) is authorized and directed to convey to Richard Saun- 
ders (hereinafter referred to as the “beneficiary”), subject to the 
provisions of section 2, approximately 15.69 acres of land in town- 
ship 6 south, range 32 east, Mount Diablo Meridian, section 21, 
northeast %, northeast ¥%, in Inyo County, California, as depicted on 
a map entitled “BLM Land Conveyance to Richard Saunders/Inyo 
County, California” and dated April, 1990 

Src. 2. The Secretary shall convey the | land referred to in section 1 
upon receipt of the fair market value of such land, as determined by 
the Secretary. Such land shall be conveyed subject to valid existing 
rights and any documentation of conveyance shall contain a reserva- 
tion of all mineral rights to the United States. The beneficiary shall 
reimburse the Secretary for all administrative costs associated with 
the implementation of this Act, including, but not limited to the 
costs of a survey, if required. 


Approved October 17, 1990. 


_Oct. 17, 1990 
(S. 1128] 
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Oct. 17, 1990 


[S. 1229] 


Oct. 17, 1990 


[S. 1683] 


Oct. 17, 1990 


[S. 1814] 


Private Law 101-5 
101st Congress 
An Act 


For the relief of Maria Luisa Anderson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the 
administration of the Immigration and Nationality Act, Maria Luisa 
Anderson shall be classified as a child within the meaning of section 
101(bX1E) of that Act (8 U.S.C. 1101(b)\1)(E)), upon filing of a 
petition filed on her behalf by her adoptive parents, citizens of the 
United States, pursuant to section 204 of that Act (8 U.S.C. 1154). No 
natural parent, brother, or sister, if any, of Maria Luisa Anderson 
shall, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


Approved October 17, 1990. 


Private Law 101-6 
101st Congress 
An Act 


For the relief of Paula Grzyb. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. IMMEDIATE RELATIVE STATUS FOR PAULA GRZYB. 


(a) In GENERAL.—Subject to subsection (b), for the purposes of the 
Immigration and Nationality Act, Paula Grzyb, the stepmother of a 
citizen of the United States, shall be considered to be an immediate 
relative within the meaning of section 201(b) of such Act, and the 
provisions of section 204 of such Act shall not be applicable in this 
case. 

(b) DEADLINE FoR APPLICATION.—Subsection (a) shall only apply if 
Paula Grzyb applies for an immigration visa pursuant to such 
mubpection within two years after the date of the enactment of this 

ct. 


Approved October 17, 1990. 


Private Law 101-7 
101st Congress 
An Act 


For the relief of Wilson Johan Sherrouse. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Wilson 
Johan Sherrouse shall be held and considered to be a child within 
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the meaning of section 101(b)(1)(E) of such Act upon approval of a 
petition filed on his behalf by Victoria Sherrouse, a citizen of the 
United States, pursuant to section 204 of such Act. No natural 
parent, brother, or sister, of Wilson Johan Sherrouse shall, by virtue 
of such relationship, be accorded any right, privilege, or status 
under such Act. 


Approved October 17, 1990. 


Private Law 101-8 


101st Congress 
An Act 
To provide for the conveyance of lands to certain individuals in Stone County, Oct. 22, 1990 
Arkansas. (S. 2680] 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Claims. 
SECTION 1. FINDINGS AND PURPOSE. ‘ 


(a) Finpincs.—The Congress finds and declares that— 

(1) certain landowners in Stone County, Arkansas, who own 
property adjacent to the Ozark National Forest have been 
adversely affected by certain erroneous surveys; 

(2) these landowners have occupied or improved their prop- 
erty in good faith and in reliance on erroneous surveys of their 
properties that they believed were accurate; and 

(3) the 1975 Bureau of Land Management dependent resurvey 
of the Ozark National Forest correctly established accurate 
boundaries between such forest and private lands. 

(b) Purposg.—It is the purpose of this Act to authorize and direct 
the Secretary of Agriculture to convey, without consideration, cer- 
tain lands in Stone County, Arkansas, to persons claiming to have 
been deprived of title to such lands. 


SEC, 2. DEFINITIONS. 


For the or ara of this Act the term— 

(a) “affected lands’ means those Federal lands located in the 
Ozark National Forest in Stone County, Arkansas, in sections 1, 
2, 3, 9, 10, 11, and 12, township 15 north, range 12 west, Fifth 
Principal Meridian, as described by the dependent resurvey by 
the Bureau of Land Management conducted in 1975, and subse- 
quent Forest Service land line location surveys, including all 

oe Pe where the property line as identified by the 
1975 B dependent resurvey and National Forest boundary 
lines before such dependent resurvey are not coincident; 

(b) “claimant” means an owner of real property in Stone 
County, Arkansas, located adjacent to the Ozark National 
Forest lands described in subsection (a), who claims to have 
been deprived by the United — ¢ “A title to property as a 
result of previous erroneous surveys 

(c) “Secretary” means the Bocedkney-e nf Agriculture. 


SEC. 3. CONVEYANCE OF LANDS. 


Notwithstanding any other provision of law, the Secretary is 
authorized and directed to convey, without consideration, all right, 


104 STAT. 5144 PRIVATE LAW 101-9—OCT. 25, 1990 


Oct. 25, 1990 


[{H.R. 2961) 


title, and interest of the United States in and to affected lands as 
described in section 2(a), to any claimant or claimants, upon proper 
epplicetion from such claimant or claimants, as provided in section 


SEC. 4. TERMS AND CONDITIONS OF CONVEYANCE. 


(a) Notirication.—Not later than two years after the date of 
enactment of this Act, claimants shall notify the Secretary, through 
the Forest Supervisor of the Ozark National Forest, in writing of 
their claim to affected lands. Such claim shall be accompanied by— 

(1) a description of the affected lands claimed; 

(2) information relating to the claim of ownership of such 
lands; and 

(3) such other information as the Secretary may require. 

(b) IssuANCE oF DeEp.—(1) Upon a determination by the Secretary 
that issuance of a deed for affected lands is consistent with the 
purpose and requirements of this Act, the Secretary shall issue a 
quitclaim deed to such claimant for the parcel to be conveyed. 

(2) Prior to the issuance of any such deed as provided in paragraph 
(1), the Secretary shall ensure that— 

(A) the parcel or parcels to be conveyed have been surveyed in 
accordance with the Memorandum of Understanding between 
the Forest Service and the Bureau of Land Management, dated 
November 11, 1989; and 

(B) all new property lines established by such surveys have 
been monumented and marked. 

(3) The Federal Government shall be responsible for all surveys 
and property line markings necessary to implement this subsection. 

(c) Notirication To BLM.—The Secretary shall submit to the 
Secretary of the Interior an authenticated copy of each deed issued 
pursuant to this Act no later than thirty days after the date such 
deed is issued. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved October 22, 1990. 


Private Law 101-9 
101st Congress 
An Act 


For the relief of Sonanong Poonpipat (Latch). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. IMMEDIATE RELATIVE STATUS FOR SONANONG POONPIPAT 
(LATCH). 


(a) In GENERAL.—Subject to subsection (b), for the purposes of the 
Immigration and Nationality Act, Sonanong Poonpipat (Latch), the 
widow of a citizen of the United States, shall be considered to be an 
immediate relative within the meaning of section 201(b) of such Act, 
and Say provisions of section 204 of such Act shall not be applicable 
in this case. 
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(b) DEADLINE For APPLICATION.—Subsection (a) shall only apply if 
Sonanong Poonpipat (Latch) applies to the Attorney General for 
relief pursuant to such subsection within 2 years after the date of 
the enactment of this Act. 


Approved October 25, 1990. 


Private Law 101-10 
101st Congress 
An Act 


For the relief of Janice and Leslie Sedore and Ruth Hillman. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Janice Sedore 
(social security number 366-44-6375) and Leslie Sedore (social secu- 
rity number 370-838-3887) of Grand Ledge, Michigan, the sum of 
$12,143.00 and to Ruth Hillman (social security number 368-22- 
1551) of Lansing, Michigan, the sum of $8,512.70, in full satisfaction 
of all claims such individuals may have against the United States 
for calendar years 1980 through 1984. 


Approved November 2, 1990. 


__Nov. 2, 1990 _ 
[S. 3016] 


Private Law 101-11 
101st Congress 
An Act 


For the relief of Nebraska Aluminum Castings, Inc. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SATISFACTION OF CLAIM AGAINST THE UNITED STATES. 


(a) In Generat.—The Secretary of the Treasury shall pay, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$95,000 to Nebraska Aluminum Castings, Inc., of Hastings, 
Nebraska, for costs arising out of the rejection by the United States 
Army of a proposal by Nebraska Aluminum Castings, Inc., in 
response to Solicitation No. DAAKO1-85-B-BO60 issued on 
August 27, 1985, by the United States Army Troop Support Com- 
mand, for hand-held aluminum compasses. 

(b) ConpiTion oF PAyYMENT.—The payment of the sum referred to 
in subsection (a) shall be in full satisfaction of any claim of 
Nebraska Aluminum Castings, Inc., against the United States aris- 
ing out of the proposal rejection described in such subsection. 


SEC. 2. LIMITATION ON ATTORNEY AND AGENT FEES. 


(a) IN GENERAL.—Not more than 10 percent of the amount appro- 
priated pursuant to section 1 shall be paid to or received by any 


Noy. 6, 1990 
(S. 3043] 
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Nov. 8, 1990 


(H.R. 3791] 


Nov. 15, 1990 


[HLR. 1230] 


agent or attorney for services rendered in connection with the claim 
described in such section. 

(b) ENFoRCEMENT.—Any person who violates the provisions of this 
section shall be fined not more than $1,000. 


Approved November 6, 1990. 


Private Law 101-12 
101st Congress 
An Act 


For the relief of Beulah C. Shifflett. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is hereby authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Beulah C. 
Shifflett of Albermarle County, Virginia, $811.20, in full settlement 
of all claims of Beulah C. Shifflett against the United States by 
reason of non-receipt of two Treasury checks numbered 5,254,109, 
dated September 27, 1963, in the amount of $800; and numbered 
5,254,568, dated October 11, 1963, in the amount of $11.20, both of 
which checks were issued to Beulah C. Shifflett by the authority of 
the United States Army Finance and Accounting Center in payment 
of lawful obligations of the United States. 


Approved November 8, 1990. 


Private Law 101-13 
101st Congress 
An Act 


For the relief of Jocelyne Carayannis and Marie Carayannis. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
subsection (b), for the purposes of the Immigration and Nationality 
Act, Jocelyne Carayannis and Marie Carayannis shall be considered 
to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of this Act upon payment 
of the required visa fee. 

(b) Subsection (a) shall only apply to a beneficiary under that 
subsection if the beneficiary applies to the Attorney General for 
permanent residence status under that subsection within two years 
after the date of the enactment of this Act. 

(c) Upon the granting of permanent residence to a beneficiary 
under subsection (a), the Secretary of State shall instruct the proper 
officer to deduct one number from the total number of immigrant 
visas which are made available to natives of the country of the 
beneficiary’s birth under section 203(a) of the Immigration and 
Nationality Act or, if section 202(e) of that Act is applicable to the 
country, from the total number of immigrant visas which are made 
available to natives of such country under that section. 


Approved November 15, 1990. 


PRIVATE LAW 101-15—NOV. 15, 1990 104 STAT. 5147 
Private Law 101-14 


101st Congress 
An Act 
For the relief of Izzydor Shever. ae eer 
Be it enacted by the Senate and House of ra har ge arg of the 
United States of America in Congress assembled, That Izzydor 
Shever is deemed to be an employee transferred by the Department 
of the Army from one official station to another for permanent duty 
in the interest of the Government without a break in service 
incident to travel performed from Newport News, Virginia, to Falls 
Church, Virginia, in July 1988, for the purpose of permitting re- 
imbursement of relocation expenses authorized by 5 U. Fs. C. 5724 and 
5 U.S.C. 5724a, incident to that travel. 
Approved November 15, 1990. 
Private Law 101-15 
101st Congress 
An Act 
For the relief of Leroy W. Shebal of North Pole, Alaska. i 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 

Section 1. Notwithstanding any other provision of law, including, 
but not limited to section 8 of the Wild and Scenic Rivers Act (16 
U.S.C. 1279) or any provision of the public land laws of the United 
States, the Secretary shall survey and convey all right, title, and 
interest of the United oer in the approximately five acres located 
at township 8 north, range 1 west, section 36, west half of southwest 
quarter, Fairbanks Meridian and described in Small Tract Applica- 
tion Numbered F-021611 and which is currently under permit to 
Leroy W. Shebal, to Leroy W. Shebal in exchange for the sum of 
$650 in 1965 dollars adjusted for inflation to 1990 dollars or $3,000 
whichever is less, and subject to the following conditions: 

(a) existing improvements on such property may not be 
substantially expanded and use of the property is limited to 
prior or current levels; 

(b) retention of a right of first refusal to reacquire such 
property at fair market value (as set forth in the Uniform 
Relocation Assistance and Land Acquisition Policies Act of 1970 
(Public Law 91-646, 84 Stat. 1905)) upon a decision by Leroy W. 
Shebal to sell such property or his death Provided, That, such 
right shall be extinguished if not exercised by the Secretary by 
payment of such value within one year from the date on which 
Leroy W. Shebal notifies the Secretary in writing of his decision 
to sell the property or the date on which Leroy W. Shebal dies, 
whichever occurs first. 

Sec. 2. Section 1110(b) of the Alaska National Interest Lands 
Conservation Act (Public Law 96-487, 94 Stat. 2371), shall not apply 
were property described in section 1 of this Act. 

e provisions of this Act shall be effective only if Leroy 
we Sketal notifies the Secretary, in writing, within one year from 
the date of enactment of his intention to purchase the property. 


Approved November 15, 1990. 
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Nov. 16, 1990 


(H.R. 3298] 


Private Law 101-16 
101st Congress 
An Act 


For the relief of Benjamin H. Fonorow. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PAYMENT REQUIRED. 


The Secretary of the Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to Benjamin H. Fonorow 
(Social Security Number 075-12-0669) the sum of $3,100. Such sum 
represents the travel, transportation, and relocation expenses in- 
curred by Benjamin H. Fonorow in good faith reliance on erroneous 
information contained in his travel authorization that the United 
States would pay such expenses incident to his beginning employ- 
ment with the General Services Administration in Peachtree, 
Georgia. 

SEC. 2. RELIEF FROM LIABILITY. 


(a) Revier.—Benjamin H. Fonorow is relieved of liability to the 
United States for the sum of $1,880.50. Such sum represents the 
amount paid by the United States to pack and transport his house- 
hold goods and personal effects incident to his beginning employ- 
ment with the General Services Administration in Peachtree, 
Georgia. 

(b) Errect or Revier.—In the audit and settlement of the accounts 
of any certifying or disbursing officer of the United States, full 
credit shall be given for the sum referred to in subsection (a). 


SEC. 3. LIMITATION ON ATTORNEY'S AND AGENT'S FEES. 


Not more than 10 percent of the sum referred to in section 1 shall 
be paid to or received by any agent or attorney for services rendered 
in connection with obtaining such sum. Any person who violates this 
section shall be fined not more than $1,000. 


Approved November 16, 1990. 


CONCURRENT RESOLUTIONS 


SECOND SESSION, ONE HUNDRED FIRST CONGRESS 


CONCURRENT RESOLUTIONS—FEB. 7, 1990 104 STAT. 5151 


JOINT SESSION 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House 
of Representatives on Wednesday, January 31, 1990, at 9 o’clock post 
meridiem, for the purpose of receiving such communication as the 
President of the United States shall be pleased to make to them. 


Agreed to January 23, 1990. 


VISTA—TWENTY-FIFTH ANNIVERSARY 
CELEBRATION 


Whereas in 1964 Congress enacted legislation establishing the Vol- 
unteers In Service To America program (in this resolution re- 
ferred to as “VISTA”’), the only full-time, volunteer, antipoverty 
program in the Nation; 

Whereas since 1964, more than 100,000 individuals, from all walks of 
life, geographic areas, and ages have given a year or more of time 
as VISTA volunteers to help the poor and disadvantaged of the 
United States; 

Whereas VISTA has helped communities develop local leadership 
and has empowered people to help themselves and their commu- 
nities; 

Whereas VISTA volunteers have helped to create and maintain 
employment programs, health clinics, shelters for battered 
women, legal services centers, literacy organizations, literacy edu- 
cation programs, food banks, substance abuse prevention projects, 
and housing programs; 

Whereas VISTA volunteers have worked with homeless families, the 
mentally and physically disabled, migrant farmworkers, low- 
income senior citizens, incarcerated youth and adults, and refu- 
gees to encourage self-reliance; and 

Whereas, with the increasing number of poor individuals in the 
United States, the importance of VISTA as one of the most 
effective weapons in the Nation against poverty cannot be under- 
estimated: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That it is the sense of the Congress that— 

(1) VISTA be commerided on its 25th eeeeet for its work 
in helping to combat the difficulties caused by poverty; an 

(2) VISTA is a highly successful program and the commitment 
of the Congress to VISTA is reaffirmed. 


Agreed to January 24, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Wednesday, February 7, 1990, it 


_Jan. 23, 1990_ 
[H. Con. Res. 242] 


Jan. 24, 1990 


(H. Con. Res. 228] 


Feb. 7, 1990 
{H. Con. Res. 256] 
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Feb. 8, 1990 


[H. Con. Res. 198} 


Mar. 1, 1990 
[H. Con. Res. 251] 


stand adjourned until 12 o’clock meridian on Tuesday, February 20, 
1990, or until 12 o’clock meridian on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate re- 
cesses or adjourns on Thursday, February 8, 1990, or on Friday, 
February 9, 1990, pursuant to a motion made by the Majority 
Leader, or his designee, it stand in recess or stand adjourned until 
11:30 ante meridiem on Tuesday, February 20, 1990, or on the 
second day after Members are notified to reassemble pursuant to 
section 2 of this concurrent resolution, whichever occurs first. 

Src. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to February 7, 1990. 


AMERICAN SOVIET YOUTH ORCHESTRA— 
CAPITOL GROUNDS CONCERT 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1, AUTHORIZATION OF A CONCERT PERFORMANCE ON THE CAP- 
ITOL GROUNDS. 


On August 28, 1990, or August 29, 1990, the National Park Service 


may sponsor a free concert by the American Soviet Youth Orchestra 
on the Capitol grounds. 


SEC. 2, SECURITY AND PHYSICAL PREPARATIONS. 


The Capitol Police Board shall take such action as may be nec- 
essary to carry out section 1. The Architect of the Capitol may 
prescribe conditions for physical preparations for the concert. 


Agreed to February 8, 1990. 


LAJOS KOSSUTH—BUST DEDICATION CEREMONY 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. DEDICATION CEREMONY AND PLACEMENT OF A BUST OF 
LAJOS KOSSUTH IN THE CAPITOL. 


The Joint Committee on the Library is authorized to use the 
rotunda of the Capitol on an appropriate date in March 1990 for a 
ceremony to dedicate a bust of Lajos Kossuth, the leader of the 
Hungarian Revolution of 1848-1849, known as the “George 
Washington of Hungary”. After the ceremony, the Architect of the 
Capitol shall place the bust in the rotunda for a period of not more 
than one year and, at the end of such period, s place the bust in 
a permanent location in the Capitol. 
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SEC. 2. PRINTING OF A TRANSCRIPT OF THE PROCEEDINGS OF THE DEDI- 
CATION CEREMONY. 


A transcript of the p i of the ceremony referred to in 
section 1 shall be printed as a House document, with illustrations 
and suitable binding. In addition to the usual number, there shall be 
printed, for the use of the Joint Committee on the Library, such 
number of copies of the document as does not exceed a cost of $1,200. 


Agreed to March 1, 1990. 


PHILO T. FARNSWORTH—STATUE PRESENTATION 
CEREMONY 


Resolved by the House of Re; Srecintine (the Senate concurring), 
That (a) the statue of Philo T. Farnsworth (the father of television), 
furnished by the State of Utah for placement in National Statuary 
Hall in accordance with section 1814 of the Revised Statutes of the 
United States (40 U.S.C. 187), is accepted in the name of the United 
States, and the thanks of the Congress are tendered to the State of 
Utah for providing this commemoration of one of its most eminent 
personages. 

(b) The State of Utah is authorized to use the rotunda of the 
Capitol on May 2, 1990, at 11:00 o’clock, ante meridiem, for a 
presentation ceremony for the statue. The Architect of the Capitol 
and the Capitol Police Board shall take such action as may be 
necessary with respect to physical preparations and security for the 
ceremony. 

(c) The statue shall be displayed i in the rotunda of the Capitol for a 
period of not more than six months, after which period the statue 
shall be moved to its permanent location in National Statuary Hall. 

Sec. 2. The transcript of proceedings of the ceremony shall be 
printed, under the direction of the Joint Committee on the Library, 
as a House document, with illustrations and suitable binding. In 
addition to the usual number, there shall be printed 6,555 copies of 
the document, of which 450 copies shall be for the use of the House 
of Representatives, 105 copies shall be for the use of the Senate, 
3,500 copies shall be for the use of the Representatives from Utah, 
and 2,500 copies shall be for the use of the Senators from Utah. 

Sec. 3. The Clerk of the House of Representatives shall transmit a 
copy of this concurrent resolution to the Governor of Utah. 


Agreed to March 5, 1990. 


ADJOURNMENT—SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 
on Friday, March 9, 1990, or Saturday, March 10, 1990, pursuant to 
a motion made by the Majority er, or his designee, in accord- 
ance with this resolution, it stand recessed or adjourned until 9 ante 
meridiem on Tuesday, March 20, 1990, or until 12 o’clock noon on 


Mar. 5, 1990 


[H. Con. Res. 226] 


Mar. 8, 1990 
[S. Con. Res. 103] 


104 STAT. 5154 CONCURRENT RESOLUTIONS—MAR. 27, 1990 


Mar. 27, 1990 
[S. Con. Res. 98] 


Apr. 4, 1990 


[H. Con. Res. 275) 


the second day after Members are notified to reassemble pursuant 
to section 2 of this resolution, whichever occurs first. 

Sec. 2. The Majority Leader of the Senate, after consultation 
with the Minority Leader of the Senate, shall notify the Members of 
the Senate to reassemble whenever, in their opinion, the public 
interest shall warrant it. 


Agreed to March 8, 1990. 


EARTH DAY 1990—CAPITOL GROUNDS 
CELEBRATION 


Whereas Congress has adopted Public Law 101-186 designating 
April 22, 1990, as “Earth Day” to promote the preservation of the 
environment; 

Whereas the President has proclaimed his support for Earth Day 
1990 and called on the people of the United States to observe the 
day with appropriate programs, ceremonies, and activities de- 
signed to promote greater understanding of ecological issues; and 

Whereas Earth Day 1990 has expressed an interest in organizing a 
public event with musical entertainment to promote environ- 
mental awareness and environmentally responsible behavior: 
Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That Earth Day 1990 shall be permitted to sponsor a public event 
with musical entertainment on the United States Capitol Grounds 
on April 22, 1990. This event shall be free to the public and arranged 
not to interfere with the needs of Congress, under conditions to be 
provided by the Architect of the Capitol and the Capitol Police 
Board. For the purposes of this resolution, the promoters of Earth 
Day 1990 are authorized to erect upon the United States Capitol 
Grounds, subject to the approval of the Architect of the Capitol, 
such stage, sound amplification devices, and other related structures 
and equipment, as may be required for the event and are authorized 
to make any arrangements that may be required to carry out the 
event. 


Agreed to March 27, 1990. 


“COLUMBUS IN THE CAPITOL” ARTS VOLUME— 
CAPITOL EXHIBITS 


Whereas Christopher Columbus was a great and courageous ex- 


lorer whose Moy of discovery are well known; 
Wharess the year 1992 marks the anniversary of the discovery 
of America by Christopher Columbus in the year 1492; and 
Whereas pain statues, and other works of art depicting the life 
and exploits of Christopher Columbus are di perma- 
nently and in special exhibits, in the Capitol and at other loca- 
tions within the Capitol grounds: Now, therefore, be it 
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Resolved by the House of Representatives (the Senate concurri 
That, as part of the observance of the 500th anniversary of 
discovery of America, Christopher a volume 
works of art ar pig Be i lumbus, as displayed, 

tly and in its, in the Capitol and at other 
ocations within the Capi Capitol grounde. The volume shall— 
(1) be entitled “Col Capitol”; 
Py contain descriptions and pone mel of such works of art; 


©) be yeapared snier: tha tivation sf the doit Comeniling 20 
Printing, with the assistance of the Office of the Architect of the 
Capitol and Sa other congressional entities as the Joint 
Committee ma 

Sec. 2 During the year 1992 the Architect of the Capitol shall 
carry out a special exhibi wor noring 
Christopher Cobeabus. 


Agreed to April 4, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Wednesday, April 4, 1990, it stand 
adjourned until 12 o’clock meridian on W a 18, 1990, 
or until 12 o'clock meridian on the second embers are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs ay ma on. when the ag es re- 


Members of the House and the Senate, , to reassemble 
whenever, in their opinion, the public interest warrant it. 


Agreed to April 4, 1990. 


BAHA'I FAITH—IRANIAN PERSECUTION 


Whereas in 1982, 1984, and 1988, the Congress, concurrent 
resolution, declared that it holds the Government of Iran respon- 
sible for upho! the rights of all its nationals, including mem- 
bers of the Baha’i Faith, Iran’s largest religious minority; 

Whereas in such resolutions and in numerous other appeals, the 
Congress condemned the Iranian Government’s persecution of 


Apr. 4, 1990 
[H. Con. Res. 299] 


May 15, 1990 
(H. Con. Res. 87] 
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Baha’is, including the execution of more than 200 Baha’is and the 
imprisonment of additional thousands on account of their reli- 
gious beliefs; 


Whereas the Congress has urged the President to work with other 


governments and with the United Nations in support of the rights 
of Iranian Baha’is; 


Whereas recent reports indicate a decline in the numbers of Baha’is 


executed or imprisoned in Iran and the restoration of some con- 
fiscated business and personal properties; an 


Whereas, despite such actions affecting individual Baha’is, the 


Government of Iran continues to deny the Baha’i community the 
right to organize, select its leaders, acquire and maintain places of 
worship or assembly, operate religious schools, and conduct other 
religious activities: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 


That the Congress— 


(1) continues to hold the Government of Iran responsible for 
upholding the rights of all its nationals, including Baha’is, in a 
manner consistent with that Government’s obligations under 
international law which guarantee the civil and political rights 
of its citizens; 


(2) acknowledges reports of recent improvements in the treat- 
ment of individual ’is, including a decline in the number of 
executions and the release of many Baha’is imprisoned on 
religious charges; 


(8) expresses concern that the Baha’i community as a whole 
remains an oppressed minority which is denied legal recogni- 
tion and internationally recognized rights which would permit 
Baha’ is to organize, hold property, operate religious schools, and 
conduct the normal activities of a peaceful law-abiding religious 


community; 
(4) urges the Government of Iran to extend to the Baha’i 
community the rights teed by the Universal Declaration 


of Human Rights and other relevant human rights accords, 
including freedom of thought, conscience and religion, edu- 
cation, and equal protection of the law; an 

(5) calls upon the President to continue— 

(A) to emphasize the need for improvements in the 
Government of Iran’s human rights practices, particularly 
Iran’s treatment of Baha’is and other religious minorities, 
as an important factor in the development of the United 
Sowag Government's relations with the Government of 

ran; 

(B) to encourage other governments to continue to appeal 
to the Government of Iran concerning the situation of the 
Baha’ is; 

(C) to cooperate with other governments and _ inter- 
national organizations in joint appeals and to initiate and 
support actions by the United Nations and its agencies to 
— the protection of the religious rights of Baha’is; 
an 

(D) to provide, and to urge others to provide, for refugee 
and humanitarian assistance for those Baha’is who flee 
their homelands on account of religious repression. 


Agreed to May 15, 1990. 
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FRIENDS OF THE NATIONAL ARBORETUM— __ May 15, 1990 
CONGRESSIONAL APPRECIATION [S. Con. Res. 117] 


Whereas the Capitol Building of the United States symbolizes the 
enduring success of the American system of representative 
democracy; 

Whereas on-going construction of this magnificent building, which 
began nearly two centuries ago and continued until recently, has 
mirrored the geographic expansion of the United States; 

Whereas the original Corinthian sandstone columns that stood for 
more than 130 years on the East Front Portico of the Capitol 
Building were replaced during the extension of the East Front of 
the Capitol Building in the late 1950's; 

Whereas 22 of those columns have been preserved and made avail- 
able for public display at the National Arboretum in the Nation’s 
Capital through the initiative and determined efforts of the 
Friends of the National Arboretum, a nonprofit, volunteer 
ii that supports the efforts of the National Arboretum; 
an 

Whereas these historically significant columns will be dedicated at 
es — Arboretum on Flag Day, June 14, 1990: Now, there- 

ore, be it 


Resolved by the Senate (the a of Representatives concur- 


), That the Co cos inltiaaale 3 to the Friends 
of the National retum onal po uals whose financial 
contributions have hel ensure that 22 of the sandstone 
Corinthian columns w were removed from the Front Por- 
00 ee during the extension of the East Front of 
the Capitol Buildi 


late 1950’s will be permanently pre- 
served and publicly di ahoed at the National Arboretum. 


Agreed to May 15, 1990. 


1990 SPECIAL OLYMPICS TORCH RELAY— May 17, 1990 
CAPITOL GROUNDS AUTHORIZATION [H. Con. Res. 286) 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF RUNNING OF SPECIAL OLYMPICS TORCH 
RELAY THROUGH CAPITOL GROUNDS. 


On May 18, 1990, or on such other date as the Speaker of the 
House of Representatives and the President pro tempore of the 
Senate may designate jointly, the 1990 Special Olympics Torch 
Relay may be run through the Capitol Grounds, as part of the 
journey of the Special Olympics torch to the District of Columbia 
Special Olympics spring games at Gallaudet University in the Dis- 
trict of Columbia. 


SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such action as may be nec- 
essary to carry out section 1. 
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May 17, 1990 


[H. Con. Res. 311] 


May 23, 1990 
[S. Con. Res. 133] 


May 25, 1990 


[H. Con. Res. 334) 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 


The Architect of the Capitol may prescribe conditions for physical 
preparations for the event authorized by section 1. 


Agreed to May 17, 1990. 


“OUR FLAG” BOOKLET—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed 108,000 additional copies of the booklet 
entitled “Our Flag” (House Document 100-247), of which 88,000 
copies shall be for the use of the House of Representatives, and 
20,000 copies shall be for the use of the Senate. 


Agreed to May 17, 1990. 


AMERICAN MILITARY HEROISM CELEBRATION— 
CAPITOL ROTUNDA CEREMONIES 


Whereas America can never forget the sacrifices of our brave 
military heroes: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Rotunda of the Capitol may ‘& aor on Thursday, May he 
1990, at 10:30 a.m., to allow the assembling of Members of Congress 
for ceremonies celebrating American Military Heroism. 

Sec. 2. The Architect of the Capitol may prescribe conditions for 
physical preparations with respect to the use of the Rotunda 
autho by the first section. 


Agreed to May 23, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, May 24, 1990, or 
Friday, May 25, 1990, pursuant to a motion made by the Majority 
Leader, or his designee, it stand adjourned until 12 o’clock meridian 
on Tuesday, June 5, 1990, or until 12 o’clock meridian on the second 
day after Members are notified to reassemble pursuant to section 2 
of this concurrent resolution, whichever occurs first; and that when 
the Senate recesses or adjourns on Thursday, May 24, 1990, Friday, 
May 25, 1990, or Saturday, May 26, 1990, pursuant to a motion made 
by the Majority Leader, or his designee, it stand in recess or stand 
adjourned until 11 o’clock ante meridiem on Tuesday, June 5, 1990, 
or until 12 o’clock meridian on the second day after Members are 
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notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest ll warrant it. 


Agreed to May 25, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, June 28, 1990, or 
Friday, June 29, 1990, pursuant to a motion made by the Majority 
Leader, or his designee, it stand adjourned until 12 o’clock meridian 
on Tuesday, July 10, 1990, or until 12 o’clock meridian on the second 
day after Members are notified to reassemble pursuant to section 2 
of this concurrent resolution, whichever occurs first; and that when 
the Senate recesses or adjourns on Thursday, June 28, 1990, or 
Friday, June 29, 1990, or Saturday, June 30, 1990, pursuant to a 
motion made by the Majority Leader, or his designee, it stand in 
recess or stand adjourned until 9:30 ante meridiem on Tuesday, July 
10, 1990, or until 12 o’clock meridian on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to June 28, 1990. 


WHALES—CONSERVATION AND PROTECTION 


Whereas whales are a unique marine resource of great esthetic and 
scientific interest and are a vital part of the marine H 

Whereas the indefinite moratorium on commercial whale killi 
adopted by the International Whaling Commission in 1982 to take 
effect in 1986 is subject to review and reconsideration in 1990; 

Whereas this moratorium has not yet resulted in a full cessation of 
whale killing for commerce; 

Whereas there remain great uncertainties as to the true status of 
whale populations, due to the difficulty of pig § them, their 
slow reproductive rate, and the unpredictability of their recovery 
even when fully protected; 

Whereas whales are subject to grave environmental threats from 
nonhunting causes such as pollution, loss of habitat, increased 
shipping, oil and gas exploration, and the use of driftnets and 
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June 28, 1990 
[H. Con. Res. 347] 


_June 29, 1990_ 


[H. Con. Res. 287] 
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July 10, 1990 


[H. Con. Res. 272] 


—_— nonselective fishing techniques, which underscore the need 
for special safeguards for whale survival; 

Whereas the International Whaling Commission has not yet dem- 
onstrated its capability for strict and truly international monitor- 
ing and enforcement, and for insistence on humane killing 
methods; 

Whereas powerful moral and ethical questions have been raised 
regarding the killing of whales for rofit; and 

Whereas a full decade free of whale for commercial purposes 
is the bare minimum necessary to seek satisfactory answers to the 
Te concerns, and uncertainties cited above: Now, there- 

ore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that— 

(1) United States policy should promote the maximum con- 
servation and protection of the world’s whale populations; 

(2) toward that goal, the United States should work to con- 
tinue the International Whaling Commission moratorium on 
the commercial killing of whales and maintain zero catch limits 
for all whale stocks for at least another decade, that is, to the 
year 2000 or beyond; 

(3) in addition, the United States should work to strengthen 
the International Whaling Commission as the indispensable 
organization for safeguarding for future generations the great 
natural resources represented by the whale stocks, and should 
encourage the Commission to establish and carry out long-term 
programs of nonlethal research and comprehensive assessment 
for all whale stocks on a global basis, including small cetaceans; 
and 

(4) in so promoting the conservation and protection of the 
world’s whale populations, the United States should make the 
fullest use of diplomatic channels, appropriate domestic and 
international law, and all other available means. 


Agreed to June 29, 1990. 


HONORABLE WILLIAM D. FORD PORTRAIT 
PRESENTATION—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the transcript of proceedings of the Committee on Post Office 
and Civil Service of the House of Representatives on March 21, 1990, 
incident to presentation of a portrait of the Honorable William D. 
Ford, shall be printed as a House document, with illustrations and 
suitable binding. 

Sec. 2. In addition to the usual number, 125 casebound copies of 
such document shall be printed for the use of the Committee on Post 
Office and Civil Service of the House of Representatives. 


Agreed to July 10, 1990. 
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HIS ALL HOLINESS PATRIARCH DIMITRIOS— July 10, 1990 
CAPITOL ROTUNDA CEREMONY (H. Con. Res. 344] 


Resolved by the House of Representatives (the Senate concurring), 
That the rotunda of the Capitol is authorized to be used on July 10, 
1990, from 6:30 p.m. to 7:30 p.m., to allow Members of Congress to 
greet and receive His All Holiness Patriarch Dimitrios, the 269th 
Ecumenical Patriarch of Constantinople. Physical preparations for 
the conduct of the ceremony shall be carried out in accordance with 
such conditions as may be prescribed by the Architect of the Capitol. 


Agreed to July 10, 1990. 


FOSTER GRANDPARENT PROGRAM— July 12, 1990 
TWENTY-FIFTH ANNIVERSARY (S. Con. Res. 136] 


Whereas 1990 ante the 25th anniversary of the Foster Grand- 
parent 

Whereas the Fuiter Grandparent Program is one of the most 
successful volunteer programs ever launched in the United States; 

. Whereas the program provided immeasurable opportunities for 
thousands of low-income older persons to volunteer their time for 
the benefit of children who have special needs; 

Whereas thousands of children with special needs, including those 
who are mentally or physically disabled, emotionally disturbed, 
learning disabled, or who suffer from abuse and neglect or drug or 
alcohol dependencies, have benefited from the time and attention 
of older persons who choose to serve as foster grandparents; 

Whereas in fiscal year 1990, 27,000 older persons will volunteer 
their time for the benefit of these children; 

Whereas foster grandparents provide person-to-person assistance 
every day to more than 70,000 children with special needs; 

Whereas foster grandparents serve four hours a day, five days a 
week in all 50 States, the District of Columbia, the Commonwealth 
of Puerto Rico, and the United States Virgin Islands; 

Whereas volunteer services of foster grandparents are provided 
every day to children in hundreds of volunteer stations, including 
schools, hospitals, juvenile detention centers, Head Start pro- 
grams, shelters for neglected children, and drug rehabilitation 
centers; and 

Whereas Federal funds to support the Foster Grandparent Program 
are significantly augmented through contributions of State and 
local governments and the private sector: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), That— 

(1) the Congress recognizes the enormous contributions made 
by older person who have volunteered as foster grandparents to 
benefit children who are faced with special challenges; 

(2) the Congress commends the thousands of volunteers who 
have served and continue to serve the children in our society 
with special needs; 

(3) on the 25th anniversary of the Foster Grandparent Pro- 
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Aug. 1, 1990 
(S. Con. Res. 142] | 


Aug. 3, 1990 
[S. Con. Res. 118] 


Aug. 4, 1990 
[H. Con. Res. 360] 


gram, the Congress reaffirms its strong support for the Foster 
Grandparent Program. 


Agreed to July 12, 1990. 


ADJOURNMENT PROVISIONS—SENATE AND 
HOUSE OF REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That notwithstanding the provisions of section 132(a) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 198), as amended by section 
461 of the Legislative Reorganization Act of 1970 (Public Law 91- 
510; 84 Stat. 1193), the Senate and the House of Representatives 
shall not adjourn for a period in excess of three days, or adjourn sine 
die, until both Houses of Congress have adopted a concurrent resolu- 
tion providing either for an adjournment (in excess of three days) to 
a day certain, or for adjournment sine die. 


Agreed to August 1, 1990. 


UNITED STATES CAPITOL BROCHURE— 
SENATE PRINT 


Resolved by the Senate (the House of Representatives concurring), 
That a brochure describing the history, design, and functions of the 
United States Capitol as the seat of the legislative branch of the 
Government shall be printed as a Senate document, with appro- 
ope illustrations and diagrams. In addition to the usual number, 

,000 copies of the brochure shall be printed for the use of the 
Senate and the House of Representatives, to be allocated as deter- 
mined jointly by the Secretary of the Senate and the Clerk of the 
House of Representatives. 


Agreed to August 3, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Friday, 
August 3, 1990, it stand adjourned until 12 o’clock meridian on 
Wednesday, September 5, 1990, or until 12 o’clock meridian on the 
second day after Members are notified to reassemble pursuant to 
section 2 of this concurrent resolution, whichever occurs first; and 
that when the Senate recesses or adjourns on any day from Friday, 
August 3, 1990, to Friday, August 10, 1990, pursuant to a motion 
made by the Majority Leader, or his designee, it stand in recess or 
stand adjourned until 10 o’clock ante meridiem on Monday, Septem- 
ber 10, 1990, or until 12 o’clock meridian on the second day after 
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Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 


whenever, in their opinion, the public interest warrant it. 
Agreed to August 4, 1990. 
JOINT SESSION ee oT 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House 
of Representatives on Tuesday, September 11, 1990, at 9 o’clock post 
meridiem, for the purpose of receiving such communication as the 
President of the United States shall pleased to make to them. 


Agreed to September 10, 1990. 


“UNDERSTANDING CONGRESS” BICENTENNIAL 16 i999 
RESEARCH CONFERENCE PROCEEDINGS— S31 
HOUSE PRINT | 


Resolved by the House of Representatives (the Senate concur- 
ring), That the proceedings of the bicentennial research conference 
entitled ‘Understanding Congress” (prepared by the Congressional 
Research Service of the Library of Congress) shall be printed as a 
House document, with illustrations and suitable binding. In addition 
to the usual number, 2,000 copies of the document shall be printed 
for the use of the House of Representatives and 2,000 copies of the 
document shall be printed for the use of the Senate. 


Agreed to September 18, 1990. 


FEDERAL BUDGET—FISCAL YEARS 1991-1995 Oe 5 2000 


[H. Con. Res. 310] 
Resolved by the House of Representatives (the Senate concurring), 
That the budget for fiscal year 1991 is established, and the appro- 
priate budgetary levels for fiscal years 1992, 1993, 1994, and 1995 are 
hereby set forth. 
MAXIMUM DEFICIT AMOUNTS 


Sec. 2. The following levels and amounts in this section are set 
forth for purposes of determining, in accordance with section 301(i) 
of the Congressional Budget and Impoundment Control Act of 1974, 
as amended by the Balanced Budget and Emergency Deficit Control 
Act of 1985, whether the maximum deficit amount for a fiscal year 
has been exceeded, and as set forth in this concurrent resolution, 
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shall be considered to be mathematically consistent with the other 
amounts and levels set forth in this concurrent resolution: 
(1) The recommended levels of Federal revenues are as 
follows: 
Fiscal year 1991: $1,172,900,000,000. 
Fiscal year 1992: $1,260,800,000,000. 
Fiscal year 1993: $1,349,800,000,000. 
F - The appropriate levels of total new budget authority are as 
ollows: 
Fiscal year 1991: $1,485,600,000,000. 
Fiscal year 1992: $1,562,600,000,000. 
Fiscal year 1993: $1,582,400,000,000. 
(8) The. appropriate levels of total budget outlays are as 
follows: 
Fiscal year 1991: $1,236,900,000,000. 
Fiscal year 1992: $1,269,300,000,000. 
Fiscal year 1993: $1,305,000,000,000. 
(4A) The amounts of the deficits are as follows: 
Fiscal year 1991: $64,000,000,000. 
Fiscal year 1992: $8,500,000,000. 
(B) The amount of the surplus is as follows: 
Fiscal year 1993: $44,800,000,000. 


RECOMMENDED LEVELS AND AMOUNTS 


Sec. 3. (a) The following budgetary levels are appropriate for the 
fiscal years beginning on October 1, 1990, October 1, 1991, October 1, 
1992, dctober 1, 1993, and October 1, 1994: 

(1) The recommended levels of Federal revenues are as 

follows: 

Fiscal year 1991: $858,600,000,000. 

Fiscal year 1992: $923,900,000 000. 

Fiscal year 1993: $987 "900,000,000. 

Fiscal year 1994: $1,045,200,000,000. 

Fiscal year 1995: $1,101 "400, 000,000. 
and the amounts by which the aggregate levels of Federal 
revenues should be increased are as follows: 

Fiscal year 1991: $14,700,000,000. 

Fiscal year 1992: $24,300,000,000. 

Fiscal year 1993: $26,900,000,000. 

Fiscal year 1994: $30,700,000,000. 

Fiscal year 1995: $30,300,000,000. 
and the amounts for Federal Insurance Contributions Act reve- 
nues for hospital insurance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1991: $75,400,000,000. 

Fiscal year 1992: $83,200,000,000. 

Fiscal year 1993: $88,900,000,000. 

Fiscal year 1994: $95,200,000,000. 

Fiscal year 1995: $101, 400, 000, 000. 
' hs The appropriate levels of total new budget authority are as 
ollows: 

Fiscal year 1991: $1,174,700,000,000. 

Fiscal year 1992: $1,230,100,000,000. 

Fiscal year 1993: $1,229 600,000,000. 

Fiscal year 1994: $1,216,000,000,000. 

Fiscal year 1995: $1,266,000,000,000. 
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. (3) The appropriate levels of total budget outlays are as 
ollows: 

Fiscal year 1991: $1,002,300,000,000. 
Fiscal year 1992: $1,024,800,000,000. 
Fiscal year 1993: $1,049,900,000,000. 
Fiscal year 1994: $1,059,900,000,000. 
Fiscal year 1995: $1,080,900,000,000. 

(4A) The amounts of the deficits are as follows: 
Fiscal year 1991: $143,700,000,000. 
Fiscal year 1992: $100,900,000,000. 
Fiscal year 1993: $62,000,000,000. 
Fiscal year 1994: $14,700,000,000. 

(B) The amount of the surplus is as follows: 
Fiscal year 1995: $20,500,000,000. 

(5) The appropriate levels of the public debt are as follows: 
Fiscal year 1991: $3,369,600,000,000. 
Fiscal year 1992: $3,540,900,000,000. 
Fiscal year 1993: $3,676,700,000,000. 
Fiscal year 1994: $3,766,900,000,000. 
Fiscal year 1995: $3,827,600,000,000. 

(6) The appropriate levels of total Federal credit activity for 
the fiscal years beginning on October 1, 1990, October 1, 1991, 
October 1, 1992, October 1, 1993, and October 1, 1994, are as 
follows: 

Fiscal year 1991: 
(A) New direct loan obligations, $21,000,000,000. 
(B) New primary loan guarantee commitments, 
$106,800,000,000. 
(C) New secondary loan guarantee commitments, 
$85,400,000,000. 
Fiscal year 1992: 
(A) New direct loan obligations, $17,800,000,000. 
(B) New primary loan guarantee commitments, 
$109,600,000,000. 
(C) New secondary loan guarantee commitments, 
$88,700,000,000. 
Fiscal year 1993: 
(A) New direct loan obligations, $18,200,000,000. 
(B) New primary loan guarantee commitments, 
$112,100,000,000. 
(C) New secondary loan guarantee commitments, 
$92,100,000,000. 
Fiscal year 1994: 
(A) New direct loan obligations, $18,400,000,000. 
(B) New primary loan guarantee commitments, 
$115,450,000,000. 
(C) New secondary loan guarantee commitments, 
$95,600,000,000. 
Fiscal year 1995: 
ta direct loan eieetons, $18,600,000,000. 
ew pi oan arantee commitments, 
$1 18,100,000,000. en 
(C) New secondary loan guarantee commitments, 
$99,200,000,000. 
(b) The Congress hereby determines and declares the appropriate 
levels of budget authority and budget outlays, and the appropriate 
levels of new direct loan obligations and new primary loan guaran- 
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tee commitments for fiscal years 1991 through 1995 for each major 
functional category are: 
(1) National Defense (050): 
Fiscal year 1991: 
(A) New budget gn al ate 
(B) Outlays, $297,000,000 
(C) New direct loan pila $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget authority, $290,900,000,000. 
(B) Outla 295,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New ponaty loan guarantee commitments, $0. 
Fiscal year 1993 
(A) New budget authority, $291,100,000,000. 
(B) Gooey ng ,000,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 


Fiscal year 1994: 
(A) New bu + nt $351,500,000,000. 
(B) Outla 000,000. 


(C) New irect vad obligations, $0. 
(D) New Dai loan guarantee commitments, $0. 
Fiscal year 1995: 
(A) New budget epee $364,900,000,000. 
(B) Outla “$351, 500,000,000 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(2) International Affairs (150): 
Fiscal year 1991: 
(A) New budget authority, $19,200,000,000. 
(B) Outla 17,400 000,000. 
(C) New irect loan Wilicetione: $1,900,000,000. 
(D) New A aaa loan guarantee commitments, 
$7,200,0 
(E) New secondary loan guarantee commitments, 
$400,000,000 
Fiscal year 1992: 
(A) New wy $18,000 po nginey oh $19,800,000,000. 
(B) Outla 
(C) New direct loan chligafione; $2,000,000,000. 
(D) New primary loan guarantee commitments, 
$7,200,000,000 
(E) New secondary loan guarantee commitments, 
$400,000,000. 
Fiscal year 1993: 
(A) New ong 314 Pate $20,600,000,000. 
(B) Outla 18,500,000 
(C) New direct loan obligations, $2,100,000,000. 
(D) New nes loan guarantee commitments, 
$7,500,000 
(E) New secondary loan guarantee commitments, 
$400,000,000. 
Fiscal year 1994: 
(A) New $18, authority, $22,400,000,000. 
(B) Outla 19,700,000 000,000. 
(C) New aréct loan obligations, $2,100,000,000. 
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$7,700,000,0 
(E) New secondary loan guarantee commitments, 
$500,000,000. 
Fiscal year 1995: 
(A) New bates authority, $23,800,000,000. 
(B) Outlays, 30,700,000,000. 
(C) New dir loan obligations, $2,200,000,000. 


(D) New primary loan guarantee commitments, 
$8,000,000,000. 
(E) pol secondary loan guarantee commitments, 


$500,000,000. 
(3) General Science, Space, and Technology (250): 

Fiscal year 1991: 

(A) New budget oo aaa 

(B) Outlays, $15,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New mas loan guarantee commitments, $0. 
Fiscal year 1992: 

(A) New kay 3 Pony gia aaa 

(B) sso 0 15,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New ponr loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New badge rreyrte $16,500,000,000. 

(B) Outlays, $16,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New al loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget inn gl aaa a at 

(B) — 16,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget yo ty lll aaa 

(B) Outlays, $17,400,000, ; 

(C) New gal loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(4) Energy (270): 


Fiscal year 1991: 
(A) New oy authority, $6,400,000,000. 
(B) ag ,000,000,000. 
(C) New direct loan obligations, $2,000,000,000. 
(D) New primary loan guarantee commitments, 
$400,000,000. 
Fiscal year 1992: 


(A) New a euthority, $5,600,000,000. 


(B) Sa abe ke 

(C) New di loan obligations, $1,600,000,000. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget authority, $6,400,000,000. 

(B) Outlays, $5,000,000,000. 

(C) New direct loan obligations, $2,000,000,000. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New wong 2 coigegn ds $6,800,000,000. 

(B) Outlays, ,000,000. 
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(C) New direct loan obligations, $2,100,000,000. 
(D) New primary loan guarantee commitments, $0. 


Fiscal year 1995: 
(A) New budget authority, $7,200,000,000. 
(B) Outl 000 


ays, 200, , ° 
(C) New Strack loan obligations, $2,300,000,000. 
(D) New rsapa loan guarantee commitments, $0. 
(5) Natural Resources and Environment (300): 
Fiscal year 1991: 
(A) New budget authority, $18,800,000,000. 
(B) Outlays, $18,900,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget authority, $19,900,000,000. 
(B) Outlays, $19, 600,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 
(A) New budget authority, $20,500,000,000. 
(B) Outlays, $20,200,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 
(A) New budget ty | eialeitaaie 
(B) Outlays, $20,600,000, i 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 
(A) New budget authority, $22,000,000,000. 
(B) Outlays, $21,200,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
(6) Agriculture (350): 
Fiscal year 1991: 
(A) New budget authority, $18,000,000,000. 
(B) Outlays, $14,100,000,000. 
(C) New direct loan obligations, $9,000,000,000. 
(D) New J aiaaea loan guarantee commitments, 
$7,000,000,000. 
Fiscal year 1992: 
(A) New budget authority, $22,600,000,000. 
(B) Outlays, $17,100,000,000. 
(C) New direct loan obligations, $8,800,000,000. 
(D) New primary loan guarantee commitments, 
$7,300,000,000. 
Fiscal year 1993: 
(A) New budget authority, $20,400,000,000. 
(B) Outlays, $16,000,000,000. 
(C) New direct loan obligations, $8,600,000,000. 
(D) New primary loan guarantee commitments, 
$6,600,000,000. 
Fiscal year 1994: 
(A) New budget authority, $18,200,000,000. 
(B) Outlays, 15,300,000,000. 
(C) New direct loan obligations, $8,600,000,000. 
(D) New primary loan guarantee commitments, 
$6,700,000,000. 
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Fiscal year 1995: 
(A) New budget authority, $19,200,000,000. 
(B) Outlays, 14,600,000,000. 
(C) New direct loan obligations, $8,400,000,000. 
(D) New a loan guarantee commitments, 
800,000, 


$6, ; 
(7) Commerce and Housing Credit (370): 


Fiscal year 1991: 
(A) New =, authority, $85,500,000,000. 
(B) Outlays, $87 000,000,000. 


(C) New direct loan obligations, $6,000,000,000. 
(D) New primary loan guarantee commitments, 


$63,300,000,000 
(E) New secondary loan guarantee commitments, 
$85,000,000,000. 
Fiscal year 1992: 
(A) New budget authority, $85,400,000,000. 
(B) Outlays, $31 400, 000,000. 


(C) New direct loan obligations, $3,300,000,000. 
(D) New primary loan guarantee commitments, 
$65,500,000,000. 
(E) New secondary loan guarantee commitments, 
$88,300,000,000. 
Fiscal year 1993: 
(A) New budget authority, $41,600,000,000. 
(B) i. 700,000,000. 
(C) New direct loan obligations, $3,400,000,000. 
(D) New primary loan guarantee commitments, 
$67,800,000,000. 
(E) New secondary loan guarantee commitments, 
$91,700,000,000. 
Fiscal year 1994: 
(A) New budget authority, — $6,500,000,000. 
(B) Outlays, —$9,200,000,000. 
(C) New direct loan obligations, $3,500,000,000. 
(D) New primary loan guarantee commitments, 
$70,300,000,000. 
(E) New secondary loan guarantee commitments, 
$95, 100,000,000. 
Fiscal year 1995: 
(A) New budget authority, $2,600,000,000. 
(B) Outlays, — $3,200,000,000. 
(C) New direct loan obligations, $3,600,000,000. 
(D) New primary loan guarantee commitments, 
$72,100,000,000. 
(E) New secondary loan guarantee commitments, 
$98,700,000,000. 
(8) Transportation (400): 
Fiscal year 1991: 
(A) New budget authority, $32,300,000,000. 
(B) Outlays, 0,700,000,000, 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget see eT SOF AOR LON. O, 
(B) pea $31,900,000, . 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 


104 STAT. 5170 CONCURRENT RESOLUTIONS—OCT. 9, 1990 


Fiscal year 1993: 
(A) New budget authority, $34,700,000,000. 
(B) Outlays, $33,100,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 
(A) New budget authority, $36,000,000,000. 
(B) Outlays, $34,300,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 
(A) New paler authority, $37,400,000,000. 
(B) Outlays, $35,500,000,000. 
(C) New di loan obligations, $100,000,000. 
(D) New rey loan guarantee commitments, $0. 
(9) Community and Regional Development (450): 
Fiscal year 1991: 
(A) New a authority, $9,200,000,000. 
(B) Outlays, “600,000,000. 
(C) New direct loan obligations, $1,200,000,000. 
(D) New primary loan guarantee commitments, 
$400,000,000. 
Fiscal year 1992: 
(A) New budget authority, $8,900,000,000. 
(B) Outlays, $3,600,000,000. 
(C) New pa loan obligations, $1,200,000,000. 
(D) New primary loan guarantee commitments, 
$400,000,000. 
Fiscal year 1993: 
(A) New budget authority, $9,000,000,000. 
(B) Outlays, $8,700,000,000. 
(C) New dient loan obligations, $1,200,000,000. 
(D) New primary loan guarantee commitments, 
$400,000,000. 
Fiscal year 1994: 
(A) New budget authority, $9,500,000,000. 
(B) Outlays, $8, 900,000,000. 
(C) New direct loan obligations, $1,300,000,000. 
(D) New primary loan guarantee commitments, 
$400,000,000. 
Fiscal year 1995: 
(A) New budget authority, $9,600,000,000. 
(B) Outlays, $9,200,000,000. 
(C) New direct loan obligations, $1,300,000,000. 
(D) New primary loan guarantee commitments, 
$400,000,000. 
(10) Education, Training, Employment, and Social Services 
(500): 
Fiscal year 1991: 
(A) New budget authority, $43,000,000,000. 
(B) Outlays, $41,800,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$12,500,000,000 
Fiscal year 1992: 
(A) New budget authority, $43,700,000,000. 
(B) Outlays, $43,000,000,000 
(C) New direct loan obligations, $0. 
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(D) New primary loan guarantee commitments, 
$12,900,000,000. 
Fiscal year 1993: 
(A) New budget prepay $44,400,000,000. 
(B) Outlays, $44,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$13,200,000,000. 
Fiscal year 1994: 
(A) New wig meee SAMO O00. 
(B) Outlays, $45,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$13,300,000,000. 
Fiscal year 1995: 
(A) New budget ee Se NNO. 
(B) Outlays, $46,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$13,400,000,000 
(11) Health (550): 
Fiscal year 1991: 
(A) New budget oe iedidlaiaa 
(B) ag 5,500,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$300,000,000. 
Fiscal year 1992: 
(A) New budget authority, $73,900,000,000. 
(B) Outlays, $73,300,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$300,000,000. 
Fiscal year 1993: 
(A) New a authority, $81,300,000,000. 
(B) Outlays, $80,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$300,000,000. 
Fiscal year 1994: 
(A) New budget authority, $89,600,000,000. 
(B) Outlays, ‘900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$350,000,000. 
Fiscal year 1995: 
(A) New budget authority, $98,500,000,000. 
(B) Outlays, $97,500,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$400,000,000. 
(12) Medicare (570): 
Fiscal year 1991: 
(A) New budget authority, $122,400,000,000. 
(B) Outlays, $104,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
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Fiscal year 1992: 

(A) New budget autety.3 $133,500,000,000. 

(B) Outla “$120, 000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget aeieens, 9 aa, 500,000,000. 

(B) Outlays, $134, 400,00! 

(C) New direct loan areaoriall $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget au aie, 900,000,000. 

(B) Outlays, £150, 500,000. 

(C) New direct loan sbligatscni $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget Soggy $177,200,000,000. 

(B) Outla “$168 000. 

(C) New irect jet motte tem $0. 

(D) New primary loan guarantee commitments, $0. 

(13) Income Security (600): 

Fiscal year 1991: 

(A) New budget Saati 800,000,000. 

(B) Outlays, $160,500,000 

(C) New direct loan siieatisns: $100,000,000. 

(D) New “al loan guarantee commitments, $0. 
Fiscal year 1 

(A) New eal et euthorty, pa 200,000,000. 

(B) Outlays, $167, 800,000,0 


(C) New direct loan aa ll $100,000,000. 

(D) New poeeey loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget pinged $212,800,000,000. 

(B) Outla 175,300,000,000. 

(C) New irect loan obligations, $100,000,000. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget guthonliy, 5 $223,500,000,000. 

(B) Outlays, $185, 300,000,000 

(C) New direct loan obligations, $100,000,000. 

(D) New os loan guarantee commitments, $0. 
Fiscal year 1995 

(A) New budget yay eos 100,000,000. 

(B) Outla “$192, 200,000 

(C) New irect loan bliestoee: $100,000,000. 

(D) New primary loan guarantee commitments, $0. 

(14) Social Security (650): 

Fiscal year 1991: 

(A) New budget authority, $3,800,000,000. 

(B) Outla 3,800,000,000. 

(C) New irect loan obligations, $0. 

(D) New Daal loan guarantee commitments, $0. 
Fiscal year 1992 

(A) New ye, $4,500 authority, $4,500,000,000. 

(B) Outla 000,000. 

(C) New direct ‘ag obligations, $0. 

(D) New primary loan guarantee commitments, $0. 


CONCURRENT RESOLUTIONS—OCT. 9, 1990 104 STAT. 5178 


Fiscal year 1993: 
(A) New budget authority, $4,900,000,000. 
(B) Outlays, $4,900,000.000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 
(A) New budget authority: $5,400,000,000. 
(B) Outlays, $5,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 
(A) New bode authority, $6,000,000,000. 
(B) Outlays, $6,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(15) Veterans Benefits and Services (700): 
Fiscal year 1991: 
(A) New budget og at tai a 
(B) Outlays, $31,700,000,000. 
(C) New direct loan obligations, $700,000,000. 
(D) New primary loan guarantee commitments, 
$15,700,000,000. 
Fiscal year 1992: 
(A) New budget ort | ieaemea teat 
(B) Outlays, $32,700,000,000. 
(C) New direct loan obligations, $600,000,000. 
(D) New primary loan guarantee commitments, 
$16,000,000,000. 
Fiscal year 1993: 
(A) New bodes authority, $34,100,000,000. 
(B) Mabe 3, 800,000,000. 
(C) New direct loan obligations, $600,000,000. 
(D) New tage loan guarantee commitments, 
$16,300,000,000. 
Fiscal year 1994: 
(A) New budget ag Oe 00.000. 
(B) Outlays, $36,300,000,000. 
(C) New direct loan obligations, $500,000,000. 
(D) New primary loan guarantee commitments, 
$16,700,000,000. 
Fiscal year 1995: 
(A) New budget coopate gs a tt ai 
(B) Outlays, $36,100,000,000. 
(C) New direct loan obligations, $500,000,000. 
(D) New primary loan guarantee commitments, 


$17,000,000,000. 
(16) Administration of Justice (750): 


Fiscal year 1991: 
(A) New budget authority, $13,300,000,000. 
(B) Outla S12 300,000,000. 
(C) New di loan obligations, $0. 


(D) New primary loan rantee commitments, $0. 
Fiscal year 1992: vit 

(A) New budget authority, $14,400,000,000. - 

(B) a $14,200,000,000, 

(C) New di loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
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Fiscal year 1993: 
(A) New budget authority, $15,000,000,000. 
(B) Outlays, $1 000 d60. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget authority, $15,600,000,000. 

(B) Outlays, $15,400,000 000,000, 

(C) New direct loan obligations, $0. 

(D) New pecnary loan guarantee commitments, $0. 


Fiscal year 1995 
(A) New budget pty A $16,200,000,000. 
(B) Outla “t16, 000,000 


(C) New irect loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(17) General Government (800): 

Fiscal year 1991: 

(A) New budget authority, $11,700,000,000. 

(B) Outla 11,700 000,000. 

(C) New irect loan Shipations: $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 

(A) New budget authority, $12,000,000,000. 

(B) Outlays, $12,000,000,000. 


(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 


(A) New budget pay $12,300,000,000. 
(B) Outlays, $11,800,000 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget authority, $12,500,000,000. 

(B) Outlays, $12,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New Eetnary loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget authority, $13,000,000,000. 

(B) Outlays, $12,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(18) Net Interest (900): 

Fiscal year 1991: 

(A) New budget eigen $215,600,000,000. 

(B) Outlays, $215,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New poy loan guarantee commitments, $0. 
Fiscal year 1992: 

(A) New budget authority, $228,700,000,000. 

(B) Outlays, $228,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget authority, $239,200,000,000. 

(B) Outlays, $239,200 000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
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Fiscal year 1994: 

(A) New budget authority, $243,700,000,000. 

(B) Outlays, $243,700,000,000. 

(C) New direct loan obligations, $0. ; 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget authority, $244,500,000,000. 

(B) Outlays, $244,500,000,000. 

(C) New direct loan obligations, $0. ‘ 

(D) New primary loan guarantee commitments, $0. 

(19) Allowances (980): 

Fiscal year 1991: 

(A) New budget authority, $0. 

(B) Outlays, —$95,400,000,000. 

(C) New direct loan obligations, $0. 5 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 

(A) New budget authority, $0. 

(B) Outlays, —$113,600,000,000. 

(C) New direct loan obligations, $0. : 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget authority, $0. 

(B) Outlays, —$86,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget authority, $0. 

(B) Outlays, —$60,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New Pua loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget authority, $0. 

(B) Outlays, —$76,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(20) Undistributed Offsetting Receipts (950): 

Fiscal year 1991: 

(A) New budget authority, —$23,000,000,000. 

(B) Outlays, —$43,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New nr loan guarantee commitments, $0. 


Fiscal year 1 
(A) New budget authority, —$21,400,000,000. 
(B) csaup —$49,500,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget authority, —$22,700,000,000. 

(B) Outlays, —$52,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New Peinenry loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget authority, —$93,800,000,000. 

(B) Outlays, —$115,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
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Fiscal year 1995: 
(A) New budget authority, —$109,100,000,000. 
(B) Outlays, —$134,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 


RECONCILIATION 


Sec. 4. (a) Not later than October 15, 1990, the committees named 
in subsections (b) and (c) of this section shall submit their rec- 
ommendations to the Committees on the Budget of their respective 
Houses. After receiving those recommendations, the Committees on 
the Budget shall report to the House and Senate a reconciliation bill 
or resolution or both carrying out all such recommendations without 
any substantive revision. 


HOUSE COMMITTEES 


(bX1) The House Committee on Agriculture shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(c\(2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(c\2\C) of the Act, sufficient to reduce 
outlays,-or (C) any combination thereof, as follows: $1,022,000,000 in 
outlays in fiscal year 1991, $2,023,000,000 in outlays in fiscal year 
1992, $3,214,000,000 in outlays in fiscal year 1993, $3,432,000,000 in 
psa: % fiscal year 1994, and $3,936,000,000 in outlays in fiscal 
year 1995. 


(2) The House Committee on Banking, Finance and Urban Affairs 
shall report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2\C) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $1,507,000,000 in 
outlays in fiscal year 1991, $2,635,000,000 in outlays in fiscal year 
1992, $2,812,000,000 in outlays in fiscal year 1993, $3,081,000,000 in 
outlays in fiscal year 1994, and $3,223,000,000 in outlays in fiscal 
year 1995. 

(3) The House Committee on Education and Labor shall report 
a in laws within its jurisdiction sufficient to reduce the deficit 
as follows: $215,000,000 in fiscal year 1991, $525,000,000 in fiscal 
year 1992, $760,000,000 in fiscal year 1993, $1,010,000,000 in fiscal 
year 1994, and $1,260,000,000 in fiscal year 1995. 

(4) The House Committee on Energy and Commerce shall report 
(A) changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $3,731,000,000 in 
outlays in fiscal year 1991, $6,822,000,000 in outlays in fiscal year 
1992, $9,224,000,000 in outlays in fiscal year 1993, $10,988,000,000 in 
outlays in fiscal year 1994, and $12,956,000,000 in outlays in fiscal 
year 1995. 

(5) The House Committee on Interior and Insular Affairs shall 
report (A) changes in laws within its jurisdiction which provide 
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spending authority as defined in section 401(cX2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $343,000,000 in 
outlays in fiscal year 1991, $400,000,000 in outlays in fiscal year 
1992, $412,000,000 in outlays in fiscal year 1993, $425,000,000 in 
— in fiscal year 1994, and $438,000,000 in outlays in fiscal year 


(6) The House Committee on the Judiciary shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(c\2\C) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(c\2\C) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $91,000,000 in 
outlays in fiscal year 1991, $95,000,000 in outlays in fiscal year 1992, 
$99,000,000 in outlays in fiscal year 1993, $103,000,000 in outlays in 
fiscal year 1994, and $107,000,000 in outlays in fiscal year 1995. 

(7) The House Committee on Merchant Marine and Fisheries shall 
report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(c\2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $222,000,000 in 
outlays in fiscal year 1991, $241,000,000 in outlays in fiscal year 
1992, $249,000, in outlays in fiscal goat 1998, $256,000,000 in 
outlays in fiscal year 1994, and $263,000, in outlays in fiscal year 
(8) The House Committee on Post Office and Civil Service shall 
report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $2,165,000,000 in 
outlays in fiscal year 1991, $2,140,000,000 in outlays in fiscal year 
1992, $2,780,000,000 in outlays in fiscal year 1993, $3,545,000,000 in 
outlays in fiscal year 1994, and $3,720,000,000 in outlays in fiscal 
year 1995. 

(9) The House Committee on Public Works shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(c(2\XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which ot age spending authority other than 
as defined in section 401(cX2\C) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $42,000,000 in 
outlays in fiscal year 1991, $53,000,000 in outlays in fiscal year 1992, 
$53,000,000 in outlays in fiscal year 1993, $53,000,000 in outlays in 
fiscal year 1994, and $53,000,000 in outlays in fiscal year 1995. 

(10) The House Committee on Science, Space, and iguaaos, 
shall report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(c\2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $5,000,000 in 
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outlays in fiscal year 1991, $5,000,000 in outlays in fiscal year 1992, 
$5,000,000 in outlays in fiscal year 1993, $5,000,000 in outlays in 
fiscal year 1994, and $5,000, in outlays in fiscal year 1995. 

(11) The House Committee on Veterans’ Affairs shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(cX2C) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $620,000,000 in 
outlays in fiscal year 1991, $645,000,000 in outlays in fiscal year 
1992, $670,000,000 in outlays in fiscal eg 1998, $695,000,000 in 
a in fiscal year 1994, and $720,000, in outlays in fiscal year 
o. 


(124A) The House Committee on Ways and Means shall report (i) 
changes in laws within its jurisdiction which provide enw 
authority as defined in section 401(c\2\(C) of the Congressio 
Budget Act of 1974, sufficient to reduce outlays, (ii) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2\C) of the Act, sufficient to reduce 
outlays, or (iii) any combination thereof, as follows: $3,320,000,000 in 
outlays in fiscal year 1991, $9,245,000,000 in outlays in fiscal year 
1992, $11,870,000,000 in outlays in fiscal year 1993, $14,148,000,000 
in outlays in fiscal year 1994, and $17,020,000,000 in outlays in fiscal 
year 1995. 

(B) The House Committee on Ways and Means shall report 
changes in laws within its jurisdiction sufficient to increase reve- 
nues as follows: $13,225,000,000 in fiscal year 1991, $24,135,000,000 
in fiscal year 1992, $24,040,000,000 in fiscal year 1993, 
$28,950,000,000 in fiscal year 1994, and $28,450,000,000 in fiscal year 
1995. 

(C) In addition to the instructions in subperegrapie (A) and (B), 
the House Committee on Ways and Means shall report changes in 
laws within its jurisdiction sufficient to reduce the deficit as follows: 
$2,000,000,000 in fiscal year 1991, $3,000,000,000 in fiscal year 1992, 
$4,000,000,000 in fiscal year 1993, $5,000,000,000 in fiscal year 1994, 
and $6,000,000,000 in fiscal year 1995. 

(D) The House Committee on Ways and Means shall report 
changes in law within its jurisdiction which provides for and in- 
crease in the permanent statutory limit on the public debt by an 
amount not to exceed $1,900,000,000,000. 


SENATE COMMITTEES 


(cX1) The Senate Committee on Agriculture, Nutrition, and For- 
estry shall report (A) changes in laws within its jurisdiction which 
provide spending authority as defined in section 401(cX2XC) of the 
Congressional Budget Act of 1974, sufficient to reduce outlays, (B) 
changes in laws within its jurisdiction which provide spending 
authority other than as defined in section 401(cX2XC) of the Act, 
sufficient to reduce outlays, or (C) any combination thereof, as 
follows: $1,000,000,000 in fiscal year 1991, and $13,473,000,000 in 
fiscal years 1991 through 1995. 

(2) The Senate Committee on Banking, Housing, and Urban Af- 
fairs shall report (A) changes in laws within its jurisdiction which 
provide spending authority as defined in section 401(cX2\C) of the 
Congressional Budget Act of 1974, sufficient to reduce outlays, (B) 
changes in laws within its jurisdiction which provide spending 
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authority other than as defined in section 401(c\2XC) of the Act, 
sufficient to reduce outlays, or (C) any combination thereof, as 
follows: $1,507,000,000 in fiscal year 1991, and $13,258,000,000 in 
fiscal years 1991 through 1995. 

(3) The Senate Committee on Commerce, Science, and Transpor- 
tation shall report (A) changes in laws within its jurisdiction which 
provide spending authority as defined in section 401(cX2XC) of the 
Congressional Budget Act of 1974, sufficient to reduce outlays, (B) 
changes in laws within its jurisdiction which provide spending 
cates other than as defined in section 401(cK2XC) of the Act, 
sufficient to reduce outlays, or (C) any combination thereof, as 
follows: $232,000,000 in fiscal year 1991, and $1,335,000,000 in fiscal 
years 1991 through 1995. 

(4) The Senate Committee on Energy and Natural Resources shall 
report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $36,000,000 in 
fiscal year 1991, and $364,000,000 in fiscal years 1991 through 1995. 

(5) The Senate Committee on Environment and Public Works 
shall report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2XC) of the Act, sufficien. to reduce 
outlays, or (C) any combination thereof, as follows: $329,000,000 in 
fiscal year 1991, and $1,808,000,000 in fiscal years 1991 through 
1995 


(6A) The Senate Committee on Finance shall report (i) changes in 
laws within its jurisdiction which provide spending authority as 
defined in section 401(c\(2\C) of the Congressional Budget Act of 
1974, sufficient to reduce outlays, (ii) changes in laws within its 
jurisdiction which provide spending authority other than as defined 
in section 401(cX2\(C) of the Act, sufficient to reduce outlays, or (iii) 
any combination thereof, as follows: $3,015,000,000 in fiscal year 
1991, and $55,883,000,000 in fiscal years 1991 through 1995. 

(B) The Senate Committee on Finance shall report changes in laws 
within its jurisdiction sufficient to increase revenues as follows: 
$13,225,000,000 in fiscal year 1991, and $118,800,000,000 in fiscal 
years 1991 through 1995. 

(C) In addition to the instructions in subparagraph (A) and (B), the 
Senate Committee on Finance shall report changes in laws within 
its jurisdiction sufficient (i) to reduce outlays, (ii) to increase reve- 
nues, or (iii) any combination thereof, as follows: $2,000,000,000 in 
cry year 1991, and $20,000,000,000 in fiscal years 1991 through 


(D) The Senate Committee on Finance shall report changes i in law 
within its jurisdiction which provide for an increase in the perma- 
nent statutory limit on the public debt by an amount not to exceed 
$1,900,000,000,000. 

(7) The Senate Committee on Governmental Affairs shall report 
(A) changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 

as defined in section 401(c(2XC) of the Act, sufficient to reduce 
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outlays, or (C) any combination thereof, as follows: $2,165,000,000 in 
sir year 1991, and $14,350,000,000 in fiscal years 1991 through 
FO, 

(8) The Senate Committee on the Judiciary shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(c\2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2\C) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $91,000,000 in 
fiscal year 1991, and $495,000,000 in fiscal years 1991 through 1995. 

(9XA) The Senate Committee on Labor and Human Resources 
shall report (i) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2\C) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (ii) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(c\2XC) of the Act, sufficient to reduce 
outlays, or (iii) any combination thereof, as follows: $120,000,000 in 
ical year 1991, and $2,640,000,000 in fiscal years 1991 through 

(B) The Senate Committee on Labor and Human Resources shall 
report changes in laws within its jurisdiction sufficient to increase 
revenues as follows: $45,000,000 in fiscal year 1991, and $840,000,000 
in fiscal years 1991 through 1995. 

(10) The Senate Committee on Veterans’ Affairs shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $620,000,000 in 
fiscal year 1991, and $3,350,000,000 in fiscal years 1991 through 
1995. 

SALE OF GOVERNMENT ASSETS 


Sec. 5. (a) It is the sense of the Congress that— 

(1) from time to time the United States Government should 
sel] assets to nongovernment buyers; and 

(2) the amounts realized from such asset sales will not recur 
on an annual basis and do not reduce the demand for credit. 

(b) For purposes of allocations and points of order under section 
302 of the Congressional Budget and Impoundment Control Act of 
1974, the amounts realized from asset sales or prepayments of loans 
shall not be allocated to a committee and shall not be scored with 
respect to the level of budget authority or outlays under a commit- 
tee’s allocation under section 302 of that Act. 

(c) For purposes of reconciliation under section 310 of the Congres- 
sional Budget and Impoundment Control Act of 1974, the amounts 
realized from asset sales or prepayments of loans shall not be scored 
with respect to the level of Nate authority, outlays, contributions, 
or revenues reconciled under a concurrent resolution on the budget. 

(d) For purposes of this section— 

(1) the terms “asset sale’ and “prepayment of a loan” shall 
have the same meaning as under section 257(12) of the Balanced 
Budget and Emergency Deficit Control Act of 1985; and 

(2) the terms ‘asset sale” and “prepayment of a loan’ do not 
include asset sales mandated by law before September 18, 1987, 
and routine, ongoing asset sales and loan prepayments at levels 
consistent with agency operations in fiscal year 1986. 
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RESERVE FUND FOR CHILDREN 


Sec. 6. (a) In the Senate, budget authority and outlays may be 
allocated to the Senate Committee on Finance for increased funding 
for children, including funding through tax credits, if the Committee 
on pr asreaag or the committee of conference reports funding legisla- 
tion that— 

(1) will, if enacted, make funds available for that purpose; and 

(2) to the extent that the costs of such legislation are not 
included in this resolution, will not increase the deficit in this 
resolution for fiscal year 1991, and will not increase the total 
deficit for the period of fiscal years 1991 through 1995. 

(b) Upon the reporting of legislation pursuant to subsection (a), 
* and again upon the submission of a conference report on such 
legislation (if such a conference report is submitted), the Chairman 
of the Committee on the Budget of the Senate may file with the 
Senate appropriately revised allocations under section 302(a) of the 
Congressional Budget Act of 1974 and revised functional levels and 
aggregates to carry out this section. Such revised allocations, func- 
tional levels, and aggregates shall be considered for the purposes of 
such Act as allocations, functional levels, and aggregates contained 
in this resolution. The Committee on Finance shall report revised 
allocations pursuant to section 302(b) of such Act for the appropriate 
fiscal year (or years) to carry out this section. 


Agreed to October 9, 1990. 


ENROLLMENT CORRECTION—S. 1824 


Resolved by the Senate (the House of Representatives concurring), 
ag in ie ee oe je a Act to reauthorize 
e Education of the ica and for other purposes, the 
Secretary of the Senate shall make the following correction: 
(1) In the amendment made by section 405, strike out 
oginar , each place that such occurs and insert in lieu thereof 
aX(7)”. 


Agreed to October 15, 1990. 


ENROLLMENT CORRECTIONS—H.R. 4151 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 4151), the Clerk of the 
House of Representatives shall strike paragraph (2) of section 
664C(c) of the Follow Through Act, as added by section 204(a) of the 
bill, and insert the following: 

“(2) From amounts appropriated for each fiscal year to carry out 
this part, the Secretary shall expend— 

“(A) not less than $100,000 to pay for the costs incurred by 
such recipients to disseminate information relating to programs 
and activities funded under this part; and 


__Oct. 15, 1990 _ 
[S. Con. Res. 150] 


Oct. 20, 1990 
, [H. Con. Res. 381] 
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Oct. 25, 1990 
[H. Con. Res. 172} 


“(B) not less than $300,000 to carry out subsection (a).”. 
Sec. 2. After section 122 of the bill, add the following new section: 


“SEC, 123. EXTENDED HEAD START SERVICES. 


“(a) DeriniTiIoNs.—Section 637 of the Head Start Act (42 U.S.C. 
9832), is amended by adding at the end the following: 

“(10) the “full calendar year” means all days of the year 
other than Saturday, Sunday, and a legal public holiday. 

“ (11) the term “full-working-day” means not less than 10 
hours per day. 

“(b) Ecc Heap Start Services.—Section 640 of the Head 
Start Act (42 U.S.C. 9835) is amended by adding at the end the 
following: 

““(_h) Each Head Start program may provide full-working-day 
Head Start Services to any eligible child throughout the full cal- 
endar year.’” 


Agreed to October 20, 1990. 


SPOUSE ABUSE—STATUTORY PRESUMPTION IN 
CHILD CUSTODY LITIGATION 


Whereas State courts have often failed to recognize the detrimental 
effects of having as a custodial parent an individual who phys- 
ically abuses his or her spouse, insofar as the courts do not hear or 
weigh evidence of domestic violence in child custody litigation; 

Whereas there is an alarming bias against battered spouses in 
contemporary child custody trends such as joint custody and 
mandatory mediation; 

Whereas joint custody guarantees the batterer continued access and 
control over the battered spouse’s life through their children; 

Whereas joint custody forced upon hostile parents can create a 
dangerous psychological environment for a child; 

Whereas a batterer’s violence toward an estranged spouse often 
escalates during or after a divorce, placing both the abused spouse 
and children at risk through shared custody arrangements and 
unsupervised visitation; 

Whereas physical abuse of a spouse is relevant to child abuse in 
child custody disputes; 

Whereas the effects of physical abuse of a spouse on children include 
actual and potential emotional and physical harm, the negative 
effects of exposure to an inappropriate role model, and the poten- 
tial for future harm where contact with the batterer continues; 

Whereas children are emotionally traumatized by witnessing phys- 
ical abuse of a parent; 

Whereas children often become targets of physical abuse themselves 
or are injured when they attempt to intervene on behalf of a 
parent; 

Whereas even children who do not directly witness spousal abuse 
are affected by the climate of violence in their homes and experi- 
ence shock, fear, guilt, long lasting impairment of self-esteem, and 
impairment of developmental and socialization s 

Whereas research into the intergenerational aspects of domestic 
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violence reveals that violent tendencies may be passed on from 
one generation to the next; 

Whereas witnessing an aggressive parent as a role model may 
communicate to children that violence is an acceptable tool for 
resolving marital conflict; and 

Whereas few States have recognized the interrelated nature of child 
custody and battering and have enacted legislation that allows or 
requires courts to consider evidence of physical abuse of a spouse 
in child custody cases: Now, therefore, be it 


Resolved by the House of Representatives (the Senate 
concurring), 

Section 1. It is the sense of the Congress that, for purposes of 
determining child custody, credible evidence of physical abuse of a 
spouse should create a statutory presumption that it is detrimental 
to the child to be placed in the custody of the abusive spouse. 

Sec. 2. This resolution is not intended to encourage States to 
prohibit supervised visitation. 


Agreed to October 25, 1990. 


WOUNDED KNEE CREEK MASSACRE—ONE- 
REDTH ANNIVERSARY COMMEMORATION 


Whereas, in order to promote racial harmony and cultural under- 
standing, the Governor of the State of South Dakota has declared 
that 1990 is a Year of Reconciliation between the citizens of the 
— of South Dakota and the member bands of the Great Sioux 

ation; 

Whereas the Sioux people who are descendants of the victims and 
survivors of the Wounded Knee Massacre have been striving to 
reconcile and, in a culturally appropriate manner, to bring to an 
— 100 years of grieving for the tragedy of December 29, 

Whereas historians regard the 1890 Wounded Knee Massacre as the 
last armed conflict between Indian warriors and the United States 
Cavalry which brought to a close an era in the history of this 
country commonly referred to as the Indian wars period 
characterized by an official government policy of forcibly remov- 
ing the Indian tribes and bands from the path of westward 
expansion and settlement through placement on reservations; 

Whereas this era of government policy has been replaced by a more 
enlightened policy of Indian self-determination and respect for 
human rights characterized by a recognition of the valuable 
contribution of Indian cultures, traditions, and values to the 
history and fabric of American society; 

Whereas, on September 25, 1990, hearings were conducted in the 
United States Senate by the Select Committee on Indian Affairs 
regarding the historical circumstances surrounding the Wounded 
Knee Massacre and to receive testimony regarding a proposed 
Wounded Knee Memorial and the need to designate the area an 
historic site or national monument in order to properly preserve 
and maintain the terrain; and 


Oct. 25, 1990 


[S. Con. Res. 153] 
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Oct. 26, 1990 


[S. Con. Res. 156] 


Whereas it is proper and timely for the Congress of the United 
States of America to acknowledge, on the occasion of the impend- 
ing one hundredth anniversary of the event, the historic signifi- 
cance of the Massacre at Wounded Knee Creek, to express its deep 
regret to the Sioux people and in particular to the descendants of 
the victims and survivors for this terrible tragedy, and to support 
the reconciliation efforts of the State of South Dakota and the 
Wounded Knee Survivors Association: Now, therefore, be it 


nas by the Senate (the House of Representatives concurring), 
t 


(1) the Congress, on the occasion of the one hundredth 
annive of the Wounded Knee Massacre of December 29, 
1890, hereby acknowledges the historical significance of this 
event as the last armed conflict of the Indian wars period 
resulting in the tragic death and injury of pd ghee 350- 
875 Indian men, women, and children of Chief Big Foot’s band 
of Minneconjou Sioux and hereby expresses its deep regret on 
behalf of the United States to the descendants of the victims 
and survivors and their respective tribal communities; 

(2) the Congress also hereby recognizes and commends the 
efforts of reconciliation initiated by the State of South Dakota 
and the Wounded Knee Survivors Association and expresses its 
support for the establishment of a suitable and appropriate 
Memorial to those who were so tragically slain at Wounded 
Knee which could inform the American public of the historic 
significance of the events at Wounded Knee and accurately 
portray the heroic and courageous campaign waged by the 
Sioux people to preserve and protect their lands and their way 
of life during this period; and 

(3) the Congress hereby expresses its commitment to acknowl- 
edge and learn from our history, including the Wounded Knee 
Massacre, in order to provide a proper foundation for building 
an ever more humane, enlightened, and just society for the 
future. 


Agreed to October 25, 1990. 


ENROLLMENT CORRECTIONS—S. 2834 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (S. 2834) to authorize appropria- 
tions for fiscal year 1991 for intelligence and intelligence-related 
activities for the United States Government, for the Intelligence 
Community Staff, for the Central Intelligence Agency Retirement 
and Disability System, and for other purposes, the Secretary of the 
Senate shall make the following corrections: 

(1) In section 17(b) of the National Security Agency Act of 
1959, as proposed to be added by section 503, strike out “Appro- 
priations Committees” and insert in lieu thereof ‘(Committees 
on Appropriations”. 

(2) In section 504(a), strike out “(1) by inserting” and all that 
follows through “SUBCHAPTER  II—INTELLIGENCE 
a ACTIVITIES” and insert in lieu thereof the 
ollowing: 
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(1) by inserting after the chapter heading the following: 


“Subchapter Sec. 
“I. General Matters 421 
i 431 


“SUBCHAPTER I—GENERAL MATTERS”; 


and 
(2) by adding at the end the following: 


“SUBCHAPTER II—INTELLIGENCE COMMERCIAL 
ACTIVITIES” 


(3) In subchapter II of chapter 21 of title 10, United States 
Code, as proposed to be added by section 504(a)— 
(A) in the table of sections before section 431— 
(i) in the item relating to section 436, strike out “, 
internal oversight, and legal review’ and 

(ii) strike out the item relating to section 438; 
(B) insert a section designation known as a “twist” at the 
pepenine of the heading of each of sections 431 through 


“© strike out the period at the end of the heading of each 
of those sections; 
(D) in section 431(c)— 
(i) strike out “As used in this” and insert in lieu 
thereof “In this’; and 
ey nee the first word of each of paragraphs (1) 
and (2); 
(E) in section 432(b2), strike out “of this subchapter” and 
insert in lieu thereof “of this title’; 
(F) in section 433(b\(1), insert “‘of this title” after “section 
5 lat 


(G) in section 436(8), strike out “subsection 433(b)’ and 
insert in lieu thereof “section 433(b) of this title’; and 
(H) in section 437— 
(i) revise the second word of the section heading to 
make the initial letter lower case; 
(ii) strike out “of this subchapter” in subsections (a) 
and (cX3) and insert in lieu thereof “of this title”; 
(iii) strike out “subsection 433(b) of this subchapter” 
in subsection (c1) and insert in lieu thereof “section 
433(b) of this title”; and 
(iv) strike out ‘As used in this” in subsection (d) and 
insert in lieu thereof “In this’. 
(4) Insert closing quotation marks and a period at the end of 
section 437(d) of title 10, United States Code, as proposed to be 
added by section 504(a). 


Agreed to October 26, 1990. 


ENROLLMENT CORRECTIONS—H.R. 4739 
Resolved by the Senate (the House of Representatives concurring), 


That in the enrollment of the bill (H.R. 4739) to authorize appropria- 


Oct. 26, 1990 


[S. Con. Res. 158] 
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tions for fiscal year 1991 for military activities of the Department of 
Defense, for military construction, and for defense activities of the 
Department of Energy, to prescribe personnel strengths for such 
fiscal year for the Armed Forces, and for other purposes, the Clerk 
of the House of Representatives shall make the following 
corrections: 
(1) In section 101(e)— 
(A) strike out ae 526,884,000” and insert in lieu thereof 
“$2,541,884,000 
(B) strike out ugh ‘te ;747,000” and insert in lieu thereof 
“$1,118,747,000”. 
(2) In sections 151(a), 152(a), and 211(a), insert ‘authorized to 
be” before “appropriated”’. 
(3) In section 217(d)— 
(A) insert “(1)” before “The Secretary of Defense’; and 
(B) at the end of subsection (d\(1) add the following: “The 
amount of the limitation in subsection (c) shall be increased 
by any amount so transferred.”’. 
(4) In section 242(a), strike out “by the Secretary of Defense” 
and insert in lieu thereof “to the Secretary of Defense”’. 
(5) In section 1405(a)— 
(A) insert “(1)” before “Subchapter IV”; 
(B) insert “(other than section 1558)” after “United States 
Code”; and 
(C) in paragraph (2), strike out ‘the sections of that 
subchapter” and insert in lieu thereof “sections 1551 
through 1557”; and 
(6) In section 1405(b\7), insert “or paragraph (6)’” after “under 


paragraph (4)”. 
(7) In section iene strike out “$300,000” and insert in lieu 
thereof “$1,000,3 00,000”. 


(8) In section 1519(aX2)— 
(A) strike out “the Naval Home and”; and 
(B) add at the end the following new sentence: “Beginning 
on October 1, 1991, funds required for the operation of the 
ad Home shall be drawn from the account of the Naval 
ome.”. 

(9) In section 6 of the Export Administration Act of 1979 (as 
proposed to be added by section 1702(a) of the bill)— 

(A) strike out “5(aX4\D)” in paragraphs (1), (2), and (3) 
and insert in lieu thereof ‘‘5(b\X2\(C)”; and 

(B) strike out “which the Secretary of State has deter- 
mined under subsection (j) has” in subsection (1(3\B) and 
insert in lieu thereof “the government of which has been 
determined under subsection (j) to have’. 

(10) In section 11B(c) of the Export Administration Act of 1979 
(as proposed to be added by section 1702(b) of the bill), insert 
“and subsections (k) and (1) of section 6” after ‘For purposes of 
this section”’. 

(11) In section 4303(aX(2), strike out “September 30, 1990” and 
insert in lieu thereof “September 30, 1991”. 


Agreed to October 26, 1990. 
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ENROLLMENT CORRECTIONS—H.R. 4653 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 4653) to reauthorize the 
Export Administration Act of 1979, and for other purposes, the 
Clerk of the House of Representatives shall make the following 
corrections: 

(1) In the proposed subparagraph (C) of section 5(aX4) of the 
rt Administration of 1979 (as contained in section 


2) tn the proposed sub h Da) af sect \(4) of th 

on Btn of the 
Eo ae uo of 1979 (as contained in section 
1 D of the bill strike “re-export” each place it appears and 


(8) In the proposed h (7XA) of section 5(a) of the 
Administrati Act 1979 (as contained in section 
) of the bill), strike “, done at Washington, London, and 
bsnl pot July 1, 1968,”” and insert “(done at Washington, 
London, and oscow on July 1, 1968) Belly Metersag for the 
Prohibition of Nuclear Weapons in Latin America (done at 
Mexico on February 14, 1967),”. 
(4) In section 106 of the bill, strike “of the Export Administra- 
tie) In the propeed h (2) of 5(b) of thi 
e section of the 
oe of 1979 (as contained in section 106 


(A) in subparagraph (A), strike “this section” and insert 
“paragraph (1)”; an 
(B) in subparagraph (B)— 
(i) in clause (ii), Strike * ‘of such performance indicat- 
ing’ and insert “that such performance indicates’; 
(ii) in clause (ii), strike ‘propose tightening” and 
insert “more restrictive’; and 
(iii) in clause (iii), by striking “Soviet troops’ and 
inserting “Soviet military forces’. 

(6) In the proposed subparagraph (D) of section 5(cX5) of the 
Export Administration Act of 1979 (as contained in section 
107(2) of the bill), strike “both Committees” and insert “both 
such committees”. 

(7) In the proposed subsection (g\2) of section 17 of the Export 
ieee Act of 1979 (as contained in section 108(a) of the 

i11)— 
(A) in subparagraph (A), insert “group known as the” 
after “List of the”; and 
(B) in subparagraph (B), strike “group known as the”. 

(8) In the proposed paragraph (8A) of section 5(c) of the 
Export Administration Act of 1979 (as contained in section 
109(a) of the bill), strike ‘“telecommunications equipment ex- 
ports” and insert “exports of telecommunications equipment”. 

(9) In the proposed ph (3) of section 5(c) of the mr 9p 

Administration Act of 1979 (as contained in section 112(aX2) of 
the bill), strike “revisions of’ in the last sentence and insert 

=) tn the | proposed paragraph (9XG) of section 5(c) of the 
ro 

es Administration Act of 1979 (as contained in section 

“y of the bill), insert before the period at the end the 
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following: “, and shall implement any other changes in export 
controls that are necessary to carry out such decision”. 

(11) In the proposed par: ph (8) of section 5(e) of the Export 
Administration Act of 1979 (as contained in section 115 of the 
bill), strike “check” and insert “inspect”’. 

(12) In the pro subsection (g) of section 5 of the Export 
Administration Act of 1979 (as contained in section 116 of the 
bill), in the third sentence strike “Goods or” and insert “With 
respect to goods or”. 

(13) In the proposed subsection (r)(1) of section 5 of the Export 
Administration Act of 1979 (as contained in section 119 of the 
bill), insert “group known as the” after “Lists of the”. 

(14) In the proposed subsection (r(2XC) of section 10 of the 
Export Administration Act of 1979 (as contained in section 120 
of the bill), strike “the government of which is determined 
under section 6(j) to have” and insert “whose government is 
determined for purposes of section 6(j) to be a government that 


as”. 
(15) In the proposed subsection (q) of section 6 of the Export 
ee Act of 1979 (as contained in section 125(c) of the 


(A) in p aph (2), strike “ensure effective control of 
ays il through” and insert “discourage proliferation 
; an 
(B) in paragraph (3), strike “in subparagraph (1)” and 
insert “set forth in paragraph (1)”. 

(16) In the proposed subsection (k)(2) of section 6 of the Export 
Administration Act of 1979 (as contained in section 302(a\2) of 
the bill), strike “consistent with purposes” and insert ‘‘consist- 
ent with the purposes”’. 

(17) In the pro subsection (13) of section 6 of the Export 
Administration Act of 1979 (as contained in section 302(aX2) of 


the bill) — 
(A) in sub h (A), strike “adherent to the Missile 
gums ntrol Ragin e” and insert “MTCR adherent”; 
an 


(B) in subparagraph (B), strike “the government of which 
has been determined under subsection (j) to have” and 
insert “whose qavevement is determined for purposes of 
subsection (j) to be a government that has”. . 

(18) In the proposed section 11B of the Export Administration 
Act of 1979 (as contained in section 302(b) of the bill)— 

(A) amend the section heading to read as follows: “MISSILE 
PROLIFERATION CONTROL VIOLATIONS’; and 

(B) in subsection (bX7\iii), strike “NATO Programs of 
Cooperation” and insert ‘Programs of Cooperation of the 
North Atlantic Treaty Association”. 

(19) In the pro section 71(c) of the Arms Export Control 
Act (as contained in section 303 of the bill), strike “appropriate 
official” and insert “appropriate officials”. 

(20) In the proposed section 73(aX2) of the Arms Export 
Control Act (as contained in section 303 of the bill)— 

(A) in subparagraph (A\Xii), strike “controlled under this 
Act” and insert “on the United States Munitions List’; and 

(B) in subparagraph (C), strike the comma after “produc- 
tion of missiles’. 

(21) In the proposed section 73(g\1\C) of the Arms Export 
Control Act (as contained in section 303 of the bill), strike 
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“NATO Programs of Cooperation” and insert “Programs of 
Cooperation of the North Atlantic Treaty Association”. 

(22) In the proposed section 11C(d) of the Export Administra- 
tion Act of 1979 (as contained in section 423(a) of the bill), insert 
“the” after “only if”. 

(23) In the proposed section 81(aX1XB) of the Arms Export 
Control Act (as contained in section 423(b) of the bill), strike 
“technologiy” and insert “technology”. 

(24) In the pro section 81(d) of the Arms Export Control 
Ack (ae cota in section 423(b) of the bill), insert “the” after 
“only if’. 

(25) In section 441(a(1) of the bill, strike “date of enactment” 
and insert “date of the enactment”. 

(26) In section 441(b) of the bill— 

(A) in paragraph (1), strike “date of enactment” and 
insert ‘date of the enactment”; and 

(B) in paragraph (2), strike “date of enactment” and 
insert ‘date of the enactment”. 

(27) In section 442(aX8) of the bill, strike “exports of’ and 
insert “exports to”. 

(28) In section 442(c) of the bill, strike “12 month” and insert 
“‘12-month”. 

(29) In section 442(dX1XA) of the bill, strike “12 month” and 
insert ‘12-month”’. 

(30) In section 442(e1\A) of the bill, strike “paragraphs” 
and insert “any of paragraphs’. 

(31) In section 442(eX2) of the bill, strike “license issued” and 
insert “license was issued”. 

(32) In section 523(c\(1) of the bill, strike “date of enactment” 
and insert “date of the enactment”. 

bag section 523(d\(1) of the bill, insert a comma after “in 
lieu of”. 

(34) In section 525 of the bill— 

(A) in paragraph (1), strike “date of enactment” and 
insert “date of the enactment”; and 

(B) in paragraph (2), strike “date of enactment” and 
insert “date of the enactment”. 

(35) In section 602(a) of the bill, strike “date of enactment” 
and insert “date of the enactment”. 


(36) In section 602(b) of the bill, strike “date of enactment”’ 
and insert “date of the enactment”. 


Agreed to October 27, 1990. 


ENROLLMENT CORRECTION—S. 459 


Resolved by the House of reg tps gn (the Senate concurring), 
That, in the enrollment of the bill (S. 459) to amend title 35, United 
States Code, with respect to the use of inventions in outer space, the 
Secretary of the Senate shall make the following correction: 

In section 2(d), strike “article or manufacture” and insert “article 
of manufacture”. 


Agreed to October 27, 1990. 


Oct. 27, 1990 
[H. Con. Res. 393] 
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Oct. 27, 1990 
[H. Con. Res. 394] 


Oct. 27, 1990 
[H. Con. Res. 399] 


ENROLLMENT CORRECTIONS—S. 358 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 358) to amend the Immigration 
and Nationality Act to change the level, and preference system for 
admission, of immigrants to the United States, and to provide for 
administrative naturalization, and for other purposes, the Secretary 
of the Senate shall make the following corrections: 

(1) Strike section 522 and strike the item relating to that section 
in the table of contents in section 1(c). 

(2) At the end of section 212(aX3\BXi) of the Immigration and 
Nationality Act, as amended by section 601(a) of the bill, add the 
following: “An alien who is an officer, official, representative, or 
spokesman of the Pee Liberation Organization is considered, 
for purposes of this Act, to be engaged in a terrorist activity.”. 


Agreed to October 27, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES © 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of October 27, 
1990, and the Senate adjourns on Saturday, October 27, Sunday, 
October 28 or Monday, October 29, 1990, they stand adjourned sine 
die or until noon on the second day after Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to October 27, 1990. 


PROCLAMATIONS 
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PROCLAMATION 6078—NOV. 27, 1989 104 STAT. 5193 
Proclamation 6078 of November 27, 1989 
National Alzheimer’s Disease Month, 1989 and 1990 


By the President of the United States of America 
A Proclamation 


At medical facilities and research institutions across the country, dedi- 
cated scientists are piecing together the puzzle of Alzheimer's disease. 
Alzheimer's disease is a living nightmare for the millions of older 
Americans who suffer from it. The disease robs its victims of their 
memory and judgment, their health, their independence, and, eventual- 
ly, their lives. 


Research has taught us many things about Alzheimer’s disease that we 
did not know just one decade ago. More physicians now recognize the 
illness, and they know how to treat some of the problems it causes. 
Unfortunately, however, physicians and scientists do not yet know how 
to cure the disease or stop it from progressing. We do know that con- 
tinued research is vital. 


At the forefront of scientific research on Alzheimer's disease is the 
Federal Government's National Institute on Aging. The National Insti- 
tute on Aging, along with other government agencies and private volun- 
tary organizations such as the Alzheimer's Disease and Related Disor- 
ders Association, is working to advance our knowledge about this 
tragic disease. 


Scientific research has yielded a number of promising leads, and it 
holds the ultimate hope for the victims of Alzheimer’s disease and their 
families. Nevertheless, until a cure is found, there is much that can be 
done to improve care and alleviate the emotional stress this disease 
imposes on families. The knowledge that has been acquired about ef- 
fective treatment programs and care strategies needs to be shared with 
both professional and family caregivers. Continued efforts must be 
made to coordinate the many local, State, and Federal programs involv- 
ing Alzheimer's disease and to get needed information into the hands 
of health and social service professionals who serve Alzheimer patients 
and their families. Only through a concerted effort can we ensure that 
the victims of this disease receive the highest quality care: 


To enhance public awareness of Alzheimer's disease, the Congress, by 
Senate Joint Resolution 16, has designated the months of November 
1989 and 1990 as “National Alzheimer's Disease Month” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of these months. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the months of November 1989 and 1990 
as National Alzheimer’s Disease Month and call upon the people of the 
United States to observe these months with appropriate ceremonies 
and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of November, in the year of our Lord nineteen hundred and 
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eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6079 of November 27, 1989 
National Home Care Week, 1989 and 1990 


By the President of the United States of America 
A Proclamation 


Throughout the United States, dedicated professionals and volunteers 
working in more than 12,000 home health care agencies are bringing 
needed medical services to millions of ill and disabled Americans. This 
week, as we recognize these hardworking men and women for their ef- 
forts, we also acknowledge the important role that home care plays in 
our Nation's health care system. 


When appropriate, home care is more than an effective and economical 
alternative to institutionalization. For the patient, it can bring the 
added comfort and reassurance of a warm, familiar environment. Home 
care not only emphasizes the dignity and independence of the patient, 
but also alleviates the suffering caused by separation from loved ones. 
In the home, a patient is able to obtain treatment while enjoying the 
love and support of his or her family. 


Working in concert with government agencies and concerned organiza- 
tions, home health care providers give millions of ill and disabled 
Americans a welcome alternative to hospitalization and other institu- 
tionalized forms of care. During National Home Care Week, we recog- 
nize the benefits of this important partnership. 


To increase public awareness and support for our Nation's home health 
care service providers, the Congress, by Senate Joint Resolution 184, 
has designated the weeks beginning November 26, 1989, and November 
25, 1990, as “National Home Care Week” and has requested the Presi- 
dent to issue a proclamation calling for appropriate observances of 
these weeks. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim November 26 through December 2, 
1989, and November 25 through December 1, 1990, as National Home 
Care Week. I urge all concerned government officials, health care and 
social service providers, private voluntary organizations, insurance 
companies, and the American public to observe these weeks with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of November, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


PROCLAMATION 6080—DEC. 5, 1989 104 STAT. 5195 
Proclamation 6080 of December 5, 1989 
National American Indian Heritage Week, 1989 


By the President of the United States of America 
A Proclamation 


During our recent celebration of Thanksgiving, our Nation paused to re- 
flect upon the peace and prosperity with which we have been blessed 
by our Creator. In so doing, we carried on a tradition observed by the 
pilgrims at Plymouth Colony when they gathered to give thanks for an 
abundant harvest following a cold and bitter winter. The settlers at 
Plymouth Colony were able to reap that harvest largely because of the 
help they received from neighboring Indians. Today, as we observe 
American Indian Heritage Week, we recall the many contributions 
Native Americans have made over the years to the development of this 
great land. 


On numerous occasions, American Indians helped the early settlers 
gain a firm footing in the New World, showing them how to farm the 
strange new soil or acting as guides through uncharted territory. 
Indeed, throughout our Nation's history, we have learned much from 
Native Americans. Our cultural heritage has been enriched immeasur- 
ably by the many different customs and traditions practiced by Ameri- 
can Indians and Native Alaskans. Each tribe has shared with us won- 
derful portions of its unique history and character. 


Native Americans have also served this country with distinction, shar- 
ing the wealth of their knowledge and talents. They have been coura- 
geous members of the Armed Forces, and they have participated in 
public service at every level—including the Office of Vice President. 


While national policies regarding Indian affairs have been uncertain 
and often inequitable in the past, tribal elected governments and the 
United States have now established a unique and special government- 
to-government relationship, which was strengthened and renewed 
during the last 2 decades. Today we look forward to greater economic 
independence and self-sufficiency for Native Americans, and we reaf- 
— our support for increased Indian control over tribal government af- 
airs. 


The Congress, by Senate Joint Resolution 218, has designated the week 
beginning December 3, 1989, and ending December 9, 1989, as “National 
American Indian Heritage Week” and has authorized and requested 
the President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning December 3, 1989, 
and ending December 9, 1989, as National American Indian Heritage 
Week, and I ask all Americans to observe this week with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
December, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


104 STAT. 5196 PROCLAMATION 6081—DEC. 5, 1989 
Proclamation 6081 of December 5, 1989 
National Cities Fight Back Against Drugs Week, 1989 


By the President of the United States of America 
A Proclamation 


The frightening consequences of drug trafficking and illicit drug use can 
be witnessed in communities throughout the United States—in troubled 
schools, in neighborhoods scarred by violence, and in overburdened 
hospitals, social service programs, and law enforcement agencies. All 
of us pay the tremendous economic costs of the drug problem, but it 
exacts a far greater toll in the number of lives lost and families de- 
stroyed. Those costs can never be reclaimed. 


While no part of our Nation has been able to avoid the devastating ef- 
fects of the traffic and use of illegal drugs, America’s cities—large and 
small—bear the brunt of this plague. In far too many of our Nation's 
cities, it is unsafe to walk the streets in certain areas; families take 
shelter behind bolted doors and drawn shades; and hospital staffs 
struggle to save the lives of infants born addicted to drugs. 


Fortunately, however, this terrible problem is not going unchallenged. 
In every area of the country, cities are fighting back. Today, concerned 
residents of our Nation’s cities are working together to regain contro) of 
their streets, their parks, their schools, and their lives. 


In the finest tradition of democratic government and voluntary associa- 
tion, individual citizens are standing shoulder to shoulder with local 
authorities as they confront the merchants of death who deal drugs. 
They are marching in the streets, asserting their right to live without 
fear in secure homes and neighborhoods, and they are voting for lead- 
ers who will be tough on crime. They are also remaining vigilant 
against suspicious activity in their communities while encouraging 
young people to resist the temptation to try drugs. These determined 
men and women are behaving as responsible citizens in a free and just 
society by working closely with their local representatives and law en- 
forcement agencies. 


Ultimately, it is the actions of concerned Americans that will win the 
war on drugs. The American people will prevail in this fight because 
the small percentage of persons who currently buy and sell drugs must 
one day recognize and accept the morally just stance of the vast major- 
ity who do not. This week, we salute those Americans in cities all 
across our Nation who are serving as full partners in this all-important 
campaign. They are helping to build a better future for our Nation—a 
future that is drug-free. 


The Congress, by Senate Joint Resolution 205, has designated the week 
of December 3 through December 9, 1989, as “National Cities Fight 
Back Against Drugs Week” and has authorized and requested the 
President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of December 3 through De- 
cember 9, 1989, as National Cities Fight Back Against Drugs Week. I 
invite the Governors of the several States, the chief officials of local 
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governments, and the people of the United States to observe this week 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
December, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6082 of December 10, 1989 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 1989 


By the President of the United States of America 
A Proclamation 


“We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain unalienable 
Rights, that among these are Life, Liberty and the pursuit of Happi- 
ness.” With these words, our Nation's Founding Fathers declared 
America's independence from Great Britain more than 200 years ago. In 
so doing, they asserted the principles that form the fundamental moral 
vision of the United States. That vision—which recognizes protection of 
the God-given rights of individuals as the only legitimate end of just 
government—has inspired the United State's efforts to promote and 
defend the cause of freedom around the world. We Americans are 
firmly committed to the advancement of freedom and human rights be- 
cause we also recognize the inherent relationship between respect for 
the worth and dignity of each person and the attainment of genuine 
peace and security. 


In 1789, our Nation’s Founding Fathers enumerated the rights of indi- 
viduals in the first ten amendments proposed to our Constitution, 
known as the Bill of Rights. James Madison once noted that the idea of 
a Bill of Rights was valuable because “political truths declared: in that 
solemn manner acquire by degrees the character of fundamental 
maxims of free government.” Two hundred years later, the principles 
enshrined in our Bill of Rights have proved to be not only guiding 
tenets of American government, but also a model for the world. 


The Bill of Rights guarantees freedom of speech and of the press, as 
well as freedom of religion and association; it ensures that no person 
shall be deprived of life, liberty, or property without due process of 
law; and it prohibits unreasonable search and seizure of a person's 
home, papers, or possessions. The Bill of Rights also guarantees anyone 
accused of a crime the right to a jury trial and defense counsel; the 
right to be informed of the charges against him; and protection against 
cruel or unusual punishment. 


Two hundred years after the Bill of Rights was proposed to the States 
by the Congress, we can behold the remarkable influence and pre- 
science of our Nation's Founding Fathers. In the Universal Declaration 
of Human Rights adopted on December 10, 1948, the United Nations 
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General Assembly provided a resounding affirmation of the ideals en- 
shrined in our Bill of Rights. This Declaration established a common 
standard of conduct for all peoples and all governments. Its signatories 
agreed to respect freedom of thought, freedom of conscience, as well as 
freedom of religion and belief. They also recognized an individual’s 
right to freedom of movement and assembly, as well as his right to par- 
ticipate in the government of his country and to own property, either 
alone or in association with others. Noting that respect for the “inalien- 
able rights of all members of the human family is the foundation of 
freedom, justice, and peace in the world,” the Declaration reaffirmed 
our conviction that human rights violations are the concern of all man- 
kind, and not simply the internal affair of any given nation. 


In some areas of the world, we are witnessing historic change and sig- 
nificant improvements in human rights. We applaud the changes and at 
the same time will remain vigilant to help ensure that progress contin- 
ues. We will continue to encourage institutionalization of reforms al- 
ready introduced. 


Tragically, however, in contempt for the Universal Declaration of 
Human Rights and for fundamental standards of morality, the rights of 
individuals are still being denied in many countries around the world. 
We will continue to condemn such human rights violations and to call 
upon the leaders of all countries to honor both the letter and spirit of 
international human rights agreements. 


Safeguarding individual liberty and fundamental human rights is not 
only the duty of any legitimate government, but also the key to eco- 
nomic prosperity and lasting peace among nations. The United States 
thus has both a moral obligation and a proper interest in defending 
human rights and denouncing abuses of them wherever and whenever 
they occur. Our commitment to this obligation is unflagging. So, this 
week, as we give thanks for the freedom we enjoy as Americans, let us 
also renew our determination to value and protect the rights of others. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim December 10, 1989, 
as Human Rights Day and December 15, 1989, as Bill of Rights Day, 
and I call upon all Americans to observe the week beginning December 
10, 1989, as Human Rights Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of December, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


PROCLAMATION 6083—DEC. 11, 1989 104 STAT. 5199 
Proclamation 6083 of December 11, 1989 


National Drunk and Drugged Driving Awareness Week, 
1989 


By the President of the United States of America 
A Proclamation 


As we prepare to celebrate the holidays and rejoice in the promise of 
the new year, it is fitting that we pause to remember the perils of 
drinking and driving. Each year, traffic accidents caused by drunk and 
drugged driving claim the lives of thousands of Americans. Many 
others are seriously injured as a result of such incidents. This week, we 
renew our commitment, as individuals and as a Nation, to keeping our 
roads and highways safe—not only during the holiday season, but 
throughout the year. 


In past years, programs and activities held in observance of National 

and Drugged Driving Awareness Week have proven to be effec- 
tive in enhancing public awareness of the dangers of driving while 
under the influence of drugs or alcohol. These programs and activities 
have been organized by concerned citizens and business leaders, as 
well as by public officials at all levels of government. Through candle- 
light vigils, safety campaigns, and voluntary efforts to provide rides 
from holiday parties, private citizens and business owners have helped 
focus greater attention on the problem of drunk and drugged driving. 
Governors, mayors, and other local officials have not only issued proc- 
lamations in observance of this week, but have also appointed special 
task forces to address the issue. The introduction of new drunk driving 
legislation in various States and the implementation of innovative law 
enforcement and detection programs have helped improve the safety of 
roads and highways across the country. These successful voluntary ef- 
forts and coordinated governmental activities demonstrate how each 
and every American can join in the fight against drunk and drugged 
driving. 


Tragically, however, while we have made considerable progress in our 
efforts to reduce alcohol- and drug-impaired driving, approximately half 
of all fatal motor vehicle collisions continue to be alcohol-related. 
Some 80 percent of these accidents involve a legally intoxicated driver 
or pedestrian. These statistics mean that, during 1988, alcohol played a 
role in more than 23,000 traffic deaths. The toll in terms of personal 
suffering and loss can never be measured. 


The observance of National Drunk and Drugged Driving Awareness 
Week reminds us of how much more we have to do in order to elimi- 
nate this senseless carnage of our Nation’s roads and highways. Each 
of us must recognize the grave dangers posed by drinking and driving, 
and we must refuse to tolerate it. We must also recognize that drugs— 
including prescribed medications and those purchased over-the- 
counter—can seriously impair one’s judgment and driving ability, 
whether taken alone or in combination with alcohol. 


This week provides an opportunity for all Americans to become in- 
volved in the campaign against drunk and drugged driving. We can do 
so by supporting the work of local law enforcement officials and by 
demonstrating a sense of personal responsibility ourselves. We can en- 
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courage friends and neighbors who consume alcohol to do so in moder- 
ation; and when a friend or neighbor drinks, we can refuse to let him 
or her drive. We can also wear a safety belt whenever we are behind 
the wheel, and we can insist that passengers do the same. 


In order to encourage more citizens to become involved in efforts to 
improve the safety of our Nation's roads and highways, the Congress, 
by House Joint Resolution 429, has designated the week of December 
10 through December 16, 1989, as “National Drunk and Drugged Driving 
Awareness Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of December 10 through De- 
cember 16, 1989, as National Drunk and Drugged Driving Awareness 
Week. I ask each American to help sancti the safety of our highways 
by refusing to tolerate drunk and drugged driving. I also call upon the 
Governors of the several States, Puerto Rico, the Northern Mariana Is- 
lands, the Virgin Islands, Guam, and American Samoa, the chief offi- 
cials of local governments, and the people of the United States to ob- 
serve this week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of December, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Dec. 11, 1989, on signing Proclamation 6083, 
see the Weekly Compilation of Presidential Documents (vol. 25, p. 1928). 


Proclamation 6084 of December 14, 1989 
Wright Brothers Day, 1989 


By the President of the United States of America 
A Proclamation 


Less than a century ago, Orville and Wilbur Wright ushered in the age 
of modern aviation with the first sustained, manned flight in a me- 
chanically propelled aircraft. Although their flight lasted only 12 sec- 
onds and spanned only 120 feet over the windy beach at Kitty Hawk, 
North Carolina, it began an exciting process of design, trial, and dis- 
covery that continues to this day. 


Today, as we recall the historic events of that cold, windy December 
afternoon in 1903, we also celebrate the tremendous progress in avia- 
tion that has been made during the past 86 years. Advances in air 
transportation have linked nations and continents, bringing the peoples 
of the world ever closer together. Man has journeyed into space, and 
American astronauts have walked on the moon. Now we are shaping 
further plans for manned space flight beyond Earth's orbit and into the 
solar system. 
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By the end of this year, Americans will have used commercial aircraft 
more than 475 million times to travel around the country and around 
the world. Only 86 years after the Wright brothers took to the skies 
with their bold yet tentative flight, we are able to travel millions of 
miles with confidence and ease. 


On Wright Brothers Day, we salute all the courageous pioneers who, 
with vision and determination, have made these great advances possi- 
ble. In so doing, they have not only helped make American aviation a 
model for the world but also led the way to the exploration of our uni- 
verse. 


The Congress, by a joint resolution approved December 17, 1963 (77 
Stat. 402; 36 U.S.C. 169), has designated the 17th day of December of 
each year as “Wright Brothers Day” and requested the President to 
issue annually a proclamation inviting the people of the United States 
to observe that day with appropriate ceremonies and activities. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim December 17, 1989, as Wright Brothers 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of December, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6085 of January 3, 1990 
Earth Day, 1990 


By the President of the United States of America 
A Proclamation 


The world’s natural resources sustain not only the economic and social 
development of nations, but the entire spectrum of life on Earth. In our 
natural surroundings, we find breathtaking beauty and order—reflec- 
tions of the magnificent designs of our Creator. Environmental prob- 
lems, on the other hand, reveal the tragic consequences of our failure to 
cherish and protect these wonderful gifts. 


Twenty years ago, on January 1, 1970, then-President Nixon signed the 
National Environmental Policy Act of 1969 into law. This legislation 
signalled our Nation's growing concern about the state of the environ- 
ment and set forth important Federal policy goals. Today, another 
decade is unfolding before us—the third since America’s strengthened 
commitment to protecting our natural resources. As we enter the 1990s, 
it is fitting that we pause once again to assess the state of our environ- 
ment. 


Tremendous progress has been made during the past 20 years in ad- 
dressing environmental problems, yet great challenges remain. Many 
scientists are concerned that a buildup of certain gases in the atmos- 
phere may cause significant climate changes with serious, widespread 


104 STAT. 5202 PROCLAMATION 6085—JAN. 3, 1990 


consequences, and there is growing evidence that the stratospheric 
ozone layer is gradually being depleted. Problems such as acid rain, de- 
forestation, ocean pollution, and the improper disposal of toxic wastes 
also pose threats to the health of our planet. That is why, as we wel- 
come the promise of a new decade, we must strengthen and renew our 
commitment to environmental protection. 


While some of the challenges before us have changed, our responsibil- 
ities are the same today as those recognized 20 years ago. As a nation, 
we must acknowledge that our environment and economy are interde- 
pendent. We must also go beyond the traditional regulatory role of gov- 
ernment and continue to seek solutions that embrace all sectors of so- 
ciety in preventing pollution and ecological damage before they occur. 


The first Earth Day helped increase dramatically public awareness of 
ecological issues. Across the country, millions of people rallied to ex- 
press their concerns about pollution and to learn how they could help 
clean up and protect the environment. Thanks to the educational pro- 
grams and volunteer programs established since then, many Americans 
now are more faithful stewards of our precious natural resources. 


Today the United States is a leader in environmental protection. We 
have made important progress toward improving air quality through en- 
forcement of the Clean Air Act, the phasing out of leaded gasoline, and 
more stringent fuel efficiency standards for automobiles. We have ex- 
panded our parks, wildlife refuges, and wilderness areas. We have 
made major advances in protecting our lakes, rivers, and streams; and 
we have begun to clean up once-neglected toxic waste sites. The 
United States has also been a leader in the worldwide effort to study 
and address global climate change. Through our participation in the 
Intergovernmental Panel on Climate Change, we are working to pro- 
mote environmental safeguards not only at home but also abroad. 


Today we vow to press on with this vital work. On the day he signed 
the National Environmental Policy Act, President Nixon said the 1970s 
“must be the years when America pays its debt to the past by reclaim- 
ing the purity of its air, its waters, and our living environment.” Today 
I say the 1990s must be the years when we not only pay our debt to the 
past, but also fulfill our obligation to protect this earthly home for gen- 
erations yet unborn. 


To heighten public awareness of the need for active participation in the 
protection of the environment and to promote the formation of an inter- 
national alliance that responds to global environmental concerns, the 
Congress, by Senate Joint Resolution 159, has authorized and requested 
the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Sunday, April 22, 1990, as Earth Day. I 
call upon the people of the United States to observe this day with ap- 
propriate programs, ceremonies, and activities designed to promote 
greater understanding of ecological issues. I also ask the American 
people to rededicate themselves—in their practices as consumers and 
citizens—to protecting the environment. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
January, in the year of our Lord nineteen hundred and ninety, and of 
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the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Jan. 3, 1990, on signing Proclamation 6085, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 6). For the President's re- 
marks to participants in the Columbia River Gorge Earth Day 20 Rally, see the Weekly 
Compilation of Presidential Documents, (vol. 26, p. 619). 


Proclamation 6086 of January 3, 1990 
National Law Enforcement Training Week, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation's law enforcement officers are entrusted with the responsi- 
bility of maintaining law and order in our communities and protecting 
the lives and property of their fellow Americans. It is a tremendous re- 
sponsibility, one that often entails great personal risk and sacrifice. 
Tragically, during the past 10 years alone, more than 1,500 law enforce- 
ment officers have been killed in the line of duty. 


The selfless men and women who serve our Nation as law enforcement 
officers are on the front lines in the war against crime. As they work to 
fight illicit drug trafficking and other crimes, law enforcement officers 
are obligated to conduct their activities within the rule of law, ensuring 
the public safety while, at the same time, respecting the constitutional 
rights of private citizens. Their success is made possible, in large part, 
by the knowledge and professionalism officers gain as a result of ex- 
tensive training. 


Law enforcement training focuses on how officers can identify crimi- 
nals and bring them to justice through improvements in administrative 
procedures, investigative methods, and technical capabilities. Scientific 
training in the use of computers, in ballistics, toxicology, auditing pro- 
cedures, psychological profiling, and other disciplines has helped in- 
crease the accuracy and effectiveness of efforts to identify persons en- 
gaged in criminal conduct. Recent advances in technology and the 
study of deoxyribonucleic acid (DNA) have the potential to yield still 
more reliable means of identifying—beyond a doubt—the perpetrators 
of criminal acts. These exciting advances can also help law enforce- 
ment officers exonerate the innocent. 


Such sophisticated methods and technology are vital in the fight 
against today’s sophisticated, complex crime. By equipping officers 
with the knowledge and skills they need, law enforcement training 
helps them to protect our homes, businesses, and communities. This 
week, we recognize the dedicated men and women who provide this 
training, as well as the hardworking individuals who participate in it. 


The Congress, by Public Law 101-59, has designated the week of Janu- 
ary 7, 1990, through January 13, 1990, as “National Law Enforcement 
Training Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of January 7, 1990, through 
January 13, 1990, as National Law Enforcement Training Week. I urge 
the people of the United States to observe this week with appropriate 
exhibits, ceremonies, and activities, including programs designed to 
heighten the awareness of young people of career opportunities in law 
enforcement and related disciplines. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
January, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6087 of January 5, 1990 
To Amend the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 502 of the Trade Act of 1974, as amended (the 
1974 Act) (19 U.S.C. 2462), and having due regard for the eligibility cri- 
teria set forth therein, I have determined that it is appropriate to desig- 
nate Poland as a beneficiary developing country for purposes of the 
Generalized System of Preferences (GSP). 


2. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the Harmonized Tariff Schedule of the United States (the 
HTS) the substance of the provisions of that Act, and of other Acts af- 
fecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the statutes of the United States, including but not limited to sec- 
tions 502 and 604 of the 1974 Act, do proclaim that: 


(1) General note 3(c)(ii)(A) to the HTS, listing those countries whose 
products are eligible for benefits of the GSP, is modified by inserting in 
alphabetical order in the list of independent countries “Poland”. 


(2) Any provisions of previous proclamations and executive orders in- 
consistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(3) The amendments made by this proclamation shall be effective with 
respect to articles both: (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after the 
date of publication of this proclamation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
January, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


PROCLAMATION 6088—JAN. 9, 1990 104 STAT. 5205 


Editorial note: For the President's remarks of Jan. 5, 1990, on signing Proclamation 6087, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 19). For the text of the Presi- 
dent's letter to the Speaker of the House of Representatives and the President of the Senate, 
dated Jan. 5, 1990, on the granting of a special trade status within the GSP to Poland, see 
the Weekly Compilation of Presidential Documenis, (vol. 26, p. 21). 


Proclamation 6088 of January 9, 1990 
Martin Luther King, Jr., Federal Holiday, 1990 


By the President of the United States of America 
A Proclamation 


As we observe a national holiday in honor of the birthday of the Rev- 
erend Dr. Martin Luther King, Jr., we celebrate a life dedicated to the 
struggle for racial equality and justice. With determination, courage, 
and a firm commitment to nonviolence, Dr. King worked to free men 
and women throughout the United States from “the manacles of segre- 
gation and the chains of discrimination.” 


Martin Luther King, Jr., loved this country and firmly believed in the 
timeless ideal expressed in its Declaration of Independence: “We hold 
these truths to be self-evident, that all men are created equal, that they 
are endowed by their Creator with certain unalienable Rights, that 
among these are Life, Liberty and the pursuit of Happiness.” Knowing 
that “a house divided against itself cannot stand,” Dr. King devoted his 
life to striving for racial unity and equality in the United States. He be- 
lieved our Nation had strayed from the noble course set in our Declara- 
tion of Independence and the Constitution, and he was determined to 
see that America remain faithful to the principles they enshrine. 


In his words and deeds, Martin Luther King, Jr., reminded all Ameri- 
cans of the stern admonition issued by Abraham Lincoln in 1858, when 
he warned the people of Edwardsville, Illinois, of the tragic conse- 
quences that continued tolerance of slavery could hold for the United 
States. President Lincoln, like great Americans of all generations, knew 
that our Nation's strength lies in the conviction that every human being 
is of inestimable worth and that the only legitimate end of government 
is to protect the God-given rights of each individual. “Destroy this 
spirit,” Lincoln warned, “and you have planted the seeds of despotism 
at your own doors. Familiarize yourselves with the chains of bondage 
and you prepare your own limbs to wear them. Accustomed to trample 
on the rights of others, you have lost the genius of your own independ- 
ence and become the fit subjects of the first cunning tyrant who rises 
among you.” 


Like President Lincoln, Martin Luther King, Jr., knew that the United 
States could not remain a free and great nation so long as the rights of 
any individual are denied. He knew that America’s promise of freedom 
and justice for all is rooted in the magnificent design of our Creator, 
and he knew that this promise must not be distorted or destroyed by 
bigotry and discrimination. 


Dr. King told us that he had a dream. We see now that it was not just 
a dream but a vision. Recalling the Proverb that states “where there is 
no vision, the people perish,” Dr. King shared with us his hope and 
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foresight. He had “seen the promised land,” and he inspired each of us 
to view it with him. 

Today, even though many of the darkest “clouds of racial prejudice” 
have been dispersed, even though we are closer to that day when 
people “will not be judged by the color of their skin, but by the content 
of their character,” we must continue working to promote racial unity 
and equal opportunity in the United States. This is our solemn duty— 
and it is the greatest honor we can give to the memory of Dr. Martin 


Luther King, Jr. 


By Public Law 98-144, the third Monday in January of each year has 
been designated as a legal public holiday in honor of the “Birthday of 
Martin Luther King, Jr.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Monday, January 15, 
1990, as the Martin Luther King, Jr., Federal Holiday. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of January, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Jan. 9, 1990, on signing Proclamation 6088, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 31). 


Proclamation 6089 of January 16, 1990 
National Poison Prevention Week, 1990 


By the President of the United States of America 
A Proclamation 


Since its inception 29 years ago, “National Poison Prevention Week” 
has encouraged the American people to take measures to prevent child- 
hood poisonings. Today we know that this important public awareness 
campaign has helped save lives. According to data gathered by the U.S. 
Consumer Product Safety Commission, approximately 450 children 
under 5 years of age died in 1961 after accidentally ingesting medicines 
or household chemicals. During 1987, the most recent year for which 
complete statistics are available, 31 deaths from accidental poisoning 
occurred among children—a 93 percent decrease. 


Efforts to promote public awareness, coupled with educational pro- 
grams for parents and the use of child-resistant packaging, have played 
a major role in the reduction of poisoning deaths. Offering lifesaving 
advice and information over the telephone, the Nation’s Poison Control 
Centers have also helped prevent many serious injuries and deaths 
among children. 


While many tragic deaths have been prevented in recent years, we still 
have much work to do. Each year, more than half a million children are 


PROCLAMATION 6090—JAN. 19, 1990 104 STAT. 5207 


exposed to potentially poisonous medicines or household chemicals, as 
documented through calls to Poison Control Centers. 


More parents and grandparents must recognize their primary role in 
poison prevention. Accidental poisonings can be prevented if parents, 
grandparents, and other guardians keep medicines and household 
chemicals out of the reach of children. Adults should also be sure to 
store all potentially harmful substances in packages with child-resist- 
ant closures. 


These important messages are carried across the country by the Poison 
Prevention Week Council, a coalition of 36 national health, safety, and 
governmental organizations and agencies concerned with preventing 
childhood poisonings. The annual observance of “National Poison Pre- 
vention Week” provides a special opportunity for Poison Control Cen- 
ters personnel, educators, pharmacists, and other health professionals 
to remind every American adult of the need to protect our little ones 
from accidental poisoning. 


To encourage the American people to learn more about the dangers of 
accidental poisonings and to take more preventative measures against 
them, the Congress, by joint resolution approved September 26, 1961 (75 
Stat. 681), has authorized and requested the President to issue a procla- 
mation designating the third week of March of each year as “National 
Poison Prevention Week." 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning March 18, 1990, as 
National Poison Prevention Week. I call upon all Americans to observe 
this week by participating in appropriate programs and activities and 
by learning how to prevent accidental poisonings among children. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of January, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6090 of January 19, 1990 
National Sanctity of Human Life Day, 1990 


By the President of the United States of America 
A Proclamation 


On National Sanctity of Human Life Day, we affirm the sanctity of 
human life in all its stages. We recall that at the very beginning of our 
Nation, Thomas Jefferson wrote in the Declaration of Independence 
that “Life, Liberty and the pursuit of Happiness” are among the “una- 
lienable Rights” with which all people are endowed by God. Similarly, 
our Constitution recognizes the sanctity of life by providing that no 
person shall be deprived of life without the due process of law. 


On this day, we thank God for the millions of Americans who work 
every day to affirm the sanctity of life: scientists who devote their lives 
to researching cures for disabling and deadly diseases; doctors and 
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nurses who care for premature babies, the elderly, and the sick; those 
who inspire our youth to say “no” to drugs and “yes” to the full rich- 
ness of life; and those who work to affirm the sanctity of life in our 
laws and public policy. We recall that when life is threatened, Ameri- 
cans respond energetically and quickly, as when disasters such as Hur- 
ricane Hugo or the Loma Prieta earthquake strike. In sorrow, we recall 
scenes that deny the sanctity of life: babies born addicted to drugs, 
lives shattered by drugs or alcohol, the elderly who are neglected, the 
disabled denied their full potential. We are also mindful that children, 
in particular, need special concern, care, and protection, both before 
and after birth. 


One of the key issues connected with the sanctity of life, abortion, has 
been a divisive issue in our Nation for many years. The prevalence of 
abortion in America today is a tragedy not only in terms of human 
lives lost, but also in terms of the values we hold dear as a Nation. We 
pray for a recognition that the principle of life’s sanctity should guide 
public policy on this question and others, just as moral principles 
should guide our individual lives. We pray also for wisdom and guid- 
ance as those with public responsibilities consider this question. We 
ask all levels of government and all sectors of society to promote poli- 
cies to encourage alternatives such as adoption, and to extend policies 
that make adopting easier for families who want children and can pro- 
vide a loving, supportive home for them, particularly for children with 
special needs. We hope for the day when devoted families who want 
to adopt will no longer be disappointed. On this day, we also thank 
God for the advances in medicine that have improved the care of 
unborn children in the womb and premature babies. These scientific 
advances reinforce the belief that unborn children are persons, entitled 
to medical care and legal protection. 


All stages of human life are precious; all demand recognition of their 
sanctity. Protection of human life is a reflection of our Nation’s most 
cherished principles. Let us then on this day speak for those who 
cannot speak and join with other Americans in reaffirming the sanctity 
of life. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Sunday, January 21, 
1990, as National Sanctity of Human Life Day. I call upon all Ameri- 
cans to reflect on the sanctity of human life in all its stages and to 
gather in homes and places of worship to give thanks for the gift of life 
and to reaffirm our commitment of respect for life and the dignity of 
every human being. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of January, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 
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Proclamation 6091 of February 8, 1990 
National Women and Girls in Sports Day, 1990 


By the President of the United States of America 
A Proclamation 


Today we note with great ssline and admiration the many accomplish- 
ments made by American women in sports. From participating on 
school sports teams to representing the United States at the Olympic 
Games, girls and women of every age are talented athletes and com- 
petitors. 


Through athletics, many young women have developed a greater sense 
of self-confidence, self-discipline, and individual initiative. Participation 
in sports has also enabled many girls and women to enjoy more fully 
the rewards of being physically fit. 


The leadership skills girls and women gain through sports and fitness 
activities serve them well throughout life—in their education, in the 
course of their daily activities, at home, and in the work force. Our 
Nation also benefits from the leadership and example provided by 
women athletes. Hardworking and determined and firmly committed to 
excellence, female athletes are positive role models for young people 
throughout the United States. 


In recent years, our Nation has made important strides towards encour- 
aging greater participation in girls’ and women's sports. Today we look 
for continued progress. Daily physical education classes for students in 
grades K through 12 can serve as a valuable means for promoting ath- 
letic achievement among young women. New research into fitness and 
sports programs for women is also promising. 


To commemorate the participation, achievement, and excellence of 
women and girls in sports, the Congress, by House Joint Resolution 82, 
has designated February 8, 1990, as “National Women and Girls in 
Sports Day” and has authorized and requested the President to issue a 
proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim February 8, 1990, as National Women 
and Girls in Sports Day. I invite the Governors of the States, appropri- 
ate Federal agencies, and the American people to join me in Tecogniz- 
ing the significance of women's athletic achievements. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of February, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 
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Proclamation 6092 of February 8, 1990 
National Burn Awareness Week, 1990 and 1991 


By the President of the United States of America 
A Proclamation 


Burn injury is a serious problem in the United States. Each year, some 
two million people suffer from burn injuries. Approximately 70,000 of 
these Americans must be hospitalized for some period of time, and 
more than 12,000 burn victims die each year as a result of their injuries. 
Tragically, children, elderly men and women, and persons with disabil- 
ities are those most likely to become the victims of serious burns. 


All Americans can make their homes, cars, and workplaces safer by 
learning more about the causes of burn injuries and how to prevent 
them. One of the most important steps we can take is installing—and 
carefully maintaining—smoke detectors in our homes and places of 
business. Developing good safety habits is also critical. For example, 
both children and adults should take time to learn about the safe use of 
stoves, heaters, and electrical power. Adults should be sure to know 
the proper way to store and handle flammable materials, and every 
American should learn what to do in the event of fire, including the 
“Stop, drop, and roll” maneuver that can help prevent serious burn in- 
juries. Those families that have not yet done so should make plans for 
escaping a house fire—and every American family should review and 
practice the plan it has. 


In recent years, scientific research has yielded major advances in the 
prevention and treatment of burn injuries. The development of new 
technology and materials has helped bring about the production of 
safer fabrics and improved fire detection equipment. Improved medical 
techniques are helping to reduce the time burn victims must spend in 
the hospital. They are also saving lives. Today greater assistance is 
available to those suffering from the psychological and emotional 
impact of burn injuries. 


Across the country, dedicated health care professionals, firefighters, 
and educators are working tirelessly to prevent burn injuries and to 
care for those who fall victim to them. In recognition of their efforts 
and in order to promote public awareness of the need to prevent burn 
injuries, the Congress, by Senate Joint Resolution 217, has designated 
the weeks beginning February 4, 1990, and February 3, 1991, as “Na- 
tional Burn Awareness Week.” 


NOW, THEREFORE, i, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the weeks of February 4 through Feb- 
ruary 10, 1990, and February 3 through February 9, 1991, as National 
Burn Awareness Week. I call upon all Government agencies, health 
care organizations, public safety organizations, and the people of the 
United States to observe these weeks with appropriate programs and 
activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of February, in the year of our Lord nineteen hundred and ninety, and 
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of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6093 of February 12, 1990 
181st Anniversary of the Birth of Abraham Lincoln 


By the President of the United States of America 
A Proclamation 


A true friend of the common man and a courageous leader at our Na- 
tion’s greatest hour of trial, Abraham Lincoln occupies a special place 
of honor in the hearts of all Americans. Each February 12, as we com- 
memorate the anniversary of his birth, we celebrate the peace and 
unity of purpose President Lincoln reclaimed for this country—and the 
shining hope he restored to all mankind. 


When he became President in 1861, Abraham Lincoln was faced with a 
grave crisis: seven States, determined to preserve the institution of 
slavery and to assert what they viewed as their sovereign rights, had 
seceded from the Union. After a military confrontation at Fort Sumter, 
the Civil War began. 


Lincoln believed that the success of our Nation's great experiment in 
self-government depended on the strength and integrity of the Union 
and on the degree to which Americans, as well as the national Govern- 
ment, remained true to the ideals expressed at the Founding. Although 
the War tried his skills as President and tested whether a nation “so 
conceived and so dedicated” could long endure, his convictions proved 
unshakable. In a July 4th Address to the Congress, he declared that the 
War was nothing less than “a struggle for maintaining in the world, 
that form and substance of government whose leading object is to ele- 
vate the condition of men... to afford all an unfettered start, and a 
fair chance, in the race of life.” 


Abraham Lincoln knew that for the United States to endure, it must 
remain faithful to the noble ideal enshrined in our Declaration of Inde- 
pendence: “We hold these truths to be self-evident, that all men are 
created equal, that they are endowed by their Creator with certain una- 
lienable Rights, that among these are Life, Liberty and the pursuit of 
Happiness.” Lincoln believed that excluding any human beings from 
this promise undermines the moral foundation on which our Nation 
rests. He had once argued that our Nation’s Founding Fathers “meant 
to set up a standard maxim for a free society, which should be familiar 
to all, and revered by all; constantly looked to, constantly labored for 
. . . thereby constantly spreading and deepening its influence and aug- 
menting the happiness and value of life to all people of all colors ev- 
erywhere.” Lincoln knew that our Nation must always strive to fulfill 
its great promise, or risk its very existence. 


Throughout the course of the War, Lincoln remained fully committed to 
the idea of liberty under law. For him, striving to uphold the Constitu- 
tion and protect the rights of individuals was not only compatible with 
preserving the Union, but essential to it. In 1864, when he was elected 
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to a second term in office, Lincoln reflected aloud: “We cannot have 
free government without elections; and if the rebellion could force us to 
forego or postpone a national election, it might fairly claim to have al- 
ready conquered and ruined us.” The success of the electoral process 
reaffirmed Lincoln's conviction that the principles upon which our 
Nation was founded must—and could—withstand the fiery ordeal it 
now suffered. Lincoln's leadership throughout the Civil War was in- 
spired by a firm belief in those principles. 


Abraham Lincoln's aversion to the institution of slavery was known 
long before he took office. Perhaps it was his experience as a young 
man, clearing land on the frontier and working odd jobs while he stud- 
ied law, that enabled him to see the injustice of earning one’s bread as 
the fruit of another man’s labor. Ultimately, however, Lincoln saw slav- 
ery as dehumanizing, a cruel contrast to the ideals expressed in our 
Nation's Declaration of Independence. In 1858, campaigning for the 
Senate, he reminded an audience at Edwardsville, Illinois, that our Na- 
tion's strength and purpose are found in the spirit that prizes liberty as 
the heritage of all men. “Destroy this spirit,” the young statesman 
warned, “and you have planted the seeds of despotism at your own 
doors. . . . Accustomed to trample on the rights of others, you have 
lost the genius of your own independence and become the fit subjects 
of the first cunning tyrant who rises among you.” Lincoln realized that 
slavery violently contradicted the shining promise of America. His issu- 
ance of the Emancipation Proclamation became a decisive factor in the 
Civil War—and one of the historic and crowning achievements of Lin- 
coln’s life. 


Leading our country through the perilous years of civil war, Abraham 
Lincoln ensured its safe passage by remaining faithful to the principles 
upon which it was founded. Today, as we mark the anniversary of his 
birth, we are grateful for his courage and wisdom, and for his example. 


With an unfailing commitment to justice and an equally profound sense 
of mercy and compassion, Lincoln exhorted his fellow Americans to act 
“with malice toward none, with charity for all." He cared for the Union 
and for the individual Americans of all races, all conditions, and all re- 
gions. In his eyes, the great experiment in self-government launched by 
our Nation’s Founders represented “the last, best hope of Earth.” 
Today, recalling the timeless spirit of his historic Gettysburg Address, 
let us rededicate ourselves to “the unfinished work” Abraham Lincoln 
so nobly advanced. As individuals and as a Nation, let us strive to be 
governed “by the better angels of our nature,” always choosing the 
sure and righteous course marked for us by the Constitution and the 
Declaration of Independence. This is the cause for which Lincoln gave 
his life, and it is the cause that we, too, must represent in the world 
and carry on for the sake of generations yet unborn. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby urge all Americans to observe 
February 12, 1990—the 181st anniversary of the birth of Abraham Lin- 
coln—with appropriate programs, ceremonies, and activities designed 
to honor his memory and to reaffirm our commitment to the ideals he 
so faithfully defended. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of February, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6094 of February 12, 1990 
Vocational-Technical Education Week, 1990 


By the President of the United States of America 
A Proclamation 


Throughout the history of the United States, the American people have 
always had the highest regard for practical invention and design. 
Today we still value the skillful use of tools and technology, as well as 
the application of innovative ideas. Both are vital to the success of 
business and industry, and both are vital to a strong economy. 


This week, we recognize the importance of vocational and technical 
education in our Nation's public and private schools. If the United 
States is to remain a leader in the increasingly competitive global mar- 
ketplace, it must not only be committed to excellence in the production 
of goods and services, but also be capable of achieving it. By preparing 
young men and women for work in highly specialized technical fields, 
vocational-technical education programs make an important contribu- 
tion to our Nation's strength and productivity. 


The students and teachers engaged in vocational-technical education 
know that it holds great rewards for individuals, as well as for the 
Nation. Through vocational-technical education, aspiring entrepreneurs 
gain the knowledge and skills they need to establish and maintain their 
own businesses. Many other students pursue exciting careers in health 
care, electronics, engineering, and other challenging fields. 


Graduates of vocational-technical education programs can take great 
pride in knowing that they possess the kind of learning and expertise 
relied upon by millions of people every day. In short, vocational-techni- 
cal education works—and it works for all of us. 


In acknowledgment of the great value of vocational and technical edu- 
cation, the Congress, by Senate Joint Resolution 130, has designated the 
week of February 11 through February 17, 1990, as “Vocational-Techni- 
cal Education Week” and requested the President to issue a proclama- 
tion in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of February 11 through Feb- 
ruary 17, 1990, as Vocational-Technical Education Week. I invite all 
Americans to observe this week with appropriate programs, ceremo- 
nies, and activities designed to highlight the benefits of quality voca- 
tional-technical education. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of February, in the year of our Lord nineteen hundred and ninety, and 


104 STAT. 5214 PROCLAMATION 6095—FEB. 13, 1990 


of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6095 of February 13, 1990 
American Heart Month, 1990 


By the President of the United States of America 
A Proclamation 


Approximately every 32 seconds, someone in the United States dies of 
some form of heart and blood vessel disease. Heart attack, stroke, and 
other cardiovascular disease kills nearly one million Americans every 
year. In fact, cardiovascular diseases cause almost as many deaths an- 
nually as cancer, accidents, pneumonia, influenza, and all other causes 
of death combined. 


Nearly 67 million Americans currently suffer from one or more forms of 
cardiovascular disease, including high blood pressure, coronary heart 
disease, rheumatic heart disease, and stroke. While many people mis- 
takenly assume that heart disease occurs primarily in old age, studies 
show that 5 percent of all heart attacks occur in people under age 40, 
and more than 45 percent occur in people before age 65. 


Women as well as men are at risk. Heart attack is the number one 
killer of American women, surpassing even breast cancer and lung 
cancer. Approximately 244,000 of the more than 512,000 people who die 
each year of heart attack—nearly half—are women. In all, heart attack 
and other forms of heart and blood vessel disease claim the lives of 
nearly half a million women each year. 


Cardiovascular diseases exact an incalculable toll in human pain and 
suffering. They also inflict a heavy cost on our Nation in terms of 
health care expenses and lost productivity. The annual costs of cardio- 
vascular-related physician and nursing services, hospital and nursing 
home services, medications, and lost work due to disability total in the 
billions of dollars. 


Fortunately, the outlook is not all gloomy. The latest reports show that 
age-adjusted death rates for cardiovascular diseases declined slightly 
more than 24 percent between 1977 and 1988. Advances in both the 
treatment and the prevention of heart and blood vessel diseases ac- 
count for much of this progress. 


Since 1948, the Federal Government, through the National Heart, Lung, 
and Blood Institute, and the American Heart Association, a private not- 
for-profit organization, have spent millions of dollars on educational 
programs and research into cardiovascular diseases. The American 
Heart Association estimates that it has invested more than $823 million 
on research since it became a national voluntary health organization in 
the late 1940s. That great investment has been made possible by the 
generosity of the American public and the dedicated efforts of the As- 
sociation’s 2.7 million volunteers. 
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Financial support from the Federal Government and the American 
Heart Association has helped physicians and scientists make many ad- 
vances in cardiovascular health care. However, these funds have also 
provided for valuable educational programs designed to help individual 
Americans learn what they can do to avoid heart attack and stroke. 


For example, we now know the importance of a low-fat, low-cholester- 
ol diet, and we understand the need to control high blood pressure. 
Americans have also accepted warnings about the dangers of smoking, 
and what was once a socially acceptable habit has now become unac- 
ceptable. Controlling one's weight and exercising regularly have also 
become a healthy part of the life-styles of many of our citizens. 


Although significant progress has been made in the struggle to over- 
come cardiovascular disease, the major killer of Americans, we must 
not become complacent. As we enter a new decade, it is fitting that we 
strengthen and renew our commitment to winning this battle. 


In recognition of the need for all Americans to become involved in the 
ongoing fight against cardiovascular diseases, the Congress, by Joint 
Resolution approved December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), 
has requested that the President issue an annual proclamation desig- 
nating February as “American Heart Month.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of February 1990 as Ameri- 
can Heart Month. I invite the Governors of the States, the Common- 
wealth of Puerto Rico, officials of other areas subject to the jurisdiction 
of the United States, and the American people to join me in re 

our commitment to combating cardiovascular diseases and stroke. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
February, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6096 of February 16, 1990 
National Visiting Nurse Associations Week, 1990 


By the President of the United States of America 
A Proclamation 


The personalized, cost-effective home care provided by Visiting Nurse 
Associations is a great blessing to thousands of Americans affected by 
illness, injury, or disability. Visiting Nurse Associations are voluntary, 
independently operated community organizations that offer a wide 
range of medical care and support services—including specialized nurs- 
ing services, physical and occupational therapy, nutritional counseling, 
and meals. Through Visiting Nurse Associations, qualified health care 
professionals and volunteers generously bring not only their knowledge 
and skills but also welcome companionship to homebound Americans 
in rural and urban communities. 
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Home health services offer comfort and dignity to patients recovering 
from illness or injury, to persons incapacitated by mental or physical 
handicaps, to the terminally ill, and to those suffering from chronically 
disabling diseases. By rendering such services, Visiting Nurse Associa- 
tions are making an important difference in the lives of individuals and 
families across the country. 


In recognition of the efforts of those dedicated and hardworking men 
and women who make the work of Visiting Nurse Associations possi- 
ble, the Congress, by Senate Joint Resolution 103, has designated the 
week beginning February 18, 1990, as “National Visiting Nurse Associa- 
tions Week” and has authorized and requested the President to issue a 
proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim February 18 through February 24, 1990, 
as National Visiting Nurse Associations Week. I urge all Americans to 
join me in observing this week with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of February, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6097 of February 16, 1990 
258th Anniversary of the Birth of George Washington 


By the President of the United States of America 
A Proclamation 


A man who “knew no glory but his country's good,” George Washing- 
ton was not only indispensable to the founding of our Nation but also 
set a standard of public service that every President since has labored 
to uphold. Indeed, the free Republic planted on this soil more than 2 
centuries ago could not have taken root and prospered without his 
leadership and example. 


As Commander of the Continental Army during the Revolutionary War, 
George Washington made an effective fighting force out of his hastily 
assembled and frequently ill-equipped troops. His actions during the 
war reflected consummate skill as a military leader—and unfailing con- 
fidence in the ideals enshrined in our Declaration of Independence. 
Indeed, it was personal loyalty to General Washington that held to- 
gether the American troops at Valley Forge through the long, bitter 
winter of 1778. 


Having helped the American colonies gain their independence from the 
British Crown, George Washington later became a central figure in ef- 
forts to shape a government for the new Nation. After the Revolution, it 
became increasingly clear that the Articles of Confederation—which 
had loosely assembled the 13 States in a “league of friendship”"— 
needed to be revised. The struggle for independence, the cause that 
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once united the States, had been won. Without a strong common pur- 
pose, the States soon succumbed to differences among themselves. The 
Congress of the Confederation, then the central government of the 
United States, was nearly bankrupt. It had no authority to impose taxes 
and no power to collect them. The States began printing their own cur- 
rency—money that was often seen as nothing more than paper beyond 
their borders. They also began to dispute territorial boundaries and the 
use of each other's ports and roadways. Less than 10 years after the 
Revolutionary War had ended, the former colonies were on the verge 
of splitting into 13 separate, wholly sovereign—perhaps even hostile— 
nations. 


Recognizing the young Nation’s vulnerability, George Washington 
joined a number of other American leaders—most notably, Alexander 
Hamilton and James Madison—in calling for a convention of the States 
to reform the Articles of Confederation. Washington, frustrated by the 
Congress's inability to provide for the Continental Army, voiced his 
concern when he sharply noted that “influence is no government.” 
Once relations between several of the States reached a crisis point, the 
Congress of the Confederation finally agreed to a Federal Convention, 
- in May 1787, George Washington was unanimously elected to pre- 
side over it. 


Throughout the long, hot summer in Philadelphia, Washington's stoic 
countenance rarely betrayed his resolve to see a constitution framed 
for our country. As one historian, Catherine Drinker Bowen, noted, “In 
his silence lay his strength. His presence kept the Federal Convention 
together, kept it going, just as his presence had kept a straggling, ill- 
conditioned army together throughout the terrible years of war.” Final- 
ly, on September 17, 1787, after more than 4 months of debate, George 
Washington gave formal notice that a constitution was ready to be pre- 
sented to the States for ratification. The former colonies had become a 
nation. 


“Valiant without ambition . . . confident without assumption,” George 
Washington did not seek to hold power in the new government. In fact, 
he had eagerly anticipated a peaceful retirement at his beloved Mount 
Vernon. Nevertheless, the will of the American people would delay his 
plans for 8 more years. Revered for his leadership during the Revolu- 
tionary War, George Washington was elected as our Nation's first 
President by a unanimous vote of the Presidential electors. Once again, 
he dutifully answered his country’s call. Having helped our country 
gain its independence, he now agreed to help give it a firm footing. He 
took office on April 30, 1789. 


George Washington firmly believed that he and the other Framers of 
the Constitution had established a just and effective form of govern- 
ment. “The Constitution is the guide which I can never abandon,” the 
new President once declared. His faith in the Constitution was sur- 
passed only by his confidence in the American people. President 
Washington believed they were not only entitled to a system of self- 
government, but also capable of keeping it. 


An able statesman, as well as an outstanding soldier, Washington set 
many important precedents while in office. Under his stewardship, a 
uniform currency, the executive departments, and a Federal court 
system were established. Proclaiming American neutrality in the 
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Franco-British War and averting conflict with Great Britain through 
Jay’s Treaty in 1794, he also demonstrated the President's ability to 
lead in matters of foreign policy. 


In 1796, as his second term in office came to an end, President Wash- 
ington urged the American people to cherish the Union. He reminded 
his listeners that the principles upon which our Nation was founded 
are rooted in faith, and he encouraged them to promote public virtue 
and the general diffusion of knowledge as means of preserving those 
ideals. “You have,” he declared, “in a common cause fought and tri- 
umphed together.” Washington hoped that the American people would 
always be united by their love for liberty and self-government. 


Today we know that Washington's efforts were not made in vain. 
“First in war, first in peace, and first in the hearts of his countrymen.” 
These were the immortal words given in eulogy to George Washington 
shortly after his death in 1799. They are a fitting tribute to a great 
American patriot and President. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby urge all Americans to observe 
the 258th anniversary of the birth of George Washington with appropri- 
ate programs, ceremonies, and activities designed to honor the memory 
of this great American. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of February, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6098 of February 16, 1990 
Lithuanian Independence Day, 1990 


By the President of the United States of America 
A Proclamation 


The birth of a nation is a momentous event that inscribes a people's 
name forever in the annals of history, motivating and inspiring those 
who live under its banner and ideals. Seventy-two years ago, on Febru- 
ary 16, 1918, the people of Lithuania realized their long-denied dream of 
independence. The free Republic of Lithuania prospered until the tragic 
events of 1940—when Soviet troops invaded and occupied the country 
as a result of the infamous Molotov-Ribbentrop Pact signed just 1 year 
before. 


Lithuania's struggle for liberty, and that of its neighbors in Estonia and 
Latvia, served as an inspiration to many who saw the collapse of old 
empires as a harbinger of peace and freedom for Europe. Later, when 
these heartfelt aspirations were crushed by totalitarian aggression, 
freedom-loving men and women around the world were rightfully out- 
raged. 


PROCLAMATION 6099—FEB. 21, 1990 104 STAT. 5219 


The ongoing Baltic dilemma remains an unresolved legacy of the Stalin 
era. However, the democratic reawakening in Lithuania offers hope 
that popular aspirations for political, economic, and social justice will 
be realized. 


The brave men and women of Lithuania began to pursue just and noble 
goals on the 16th of February, 1918. We reaffirm our support and admi- 
ration for the Lithuanian people as we recall the significance of that 
date today—the 72nd anniversary of Lithuanian independence. 


In recognition of the aspirations of freedom-loving people in all nations, 
the Congress, by House Joint Resolution 149, has designated February 
16, 1990, as “Lithuanian Independence Day” and has authorized and re- 
quested the President to issue a proclamation in observance of this 
day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim February 16, 1990, as Lithuanian Inde- 
pendence Day. I call upon the people of the United States to observe 
this day with appropriate ceremonies and activities in reaffirmation of 
their devotion to the principles of democracy and freedom throughout 
the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of February, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Editorial note: For the statement by Press Secretary Fitzwater on Lithuanian independence, 
dated Mar. 11, 1990, see the Weekly Compilation of Presidential Documents (vol. 26, pp. 
401, 444, 485). 


Proclamation 6099 of February 21, 1990 
Save Your Vision Week, 1990 


By the President of the United States of America 
A Proclamation 


The loss of the precious gift of sight—at any age—is always tragic, but 
even more so when it could have been prevented. 


Certain eye disorders in young children can interfere with the develop- 
ment of normal vision. Some of these problems are difficult to detect 
and may go unnoticed until they have caused significant, perhaps even 
permanent, damage. Therefore, it is essential that parents have their 
children’s vision checked at or before age 3. The early discovery and 
prompt treatment of an eye problem can prevent visual loss that might 
otherwise be irreparable by the time a child reaches school age. 


In adulthood, the estimated 11 million Americans who have diabetes 
are vulnerable to a potentially blinding eye disease known as diabetic 
retinopathy. People with diabetes often develop this condition, in 
which weakened blood vessels in the eye can cause severe vision loss 
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or blindness. Despite the availability of sight-saving treatments, diabet- 
ic retinopathy robs more middle-aged Americans of sight than any 
other eye disease. The surest way someone with diabetes can prevent 
loss of vision from diabetic retinopathy is by having an annual eye ex- 
amination. With early diagnosis, diabetic retinopathy can be treated. 


Open-angle glaucoma, the most common form of glaucoma in the 
United States, often appears in late middleage. Glaucoma can usually 
be controlled with medication. Tragically, however, it is still a leading 
cause of blindness among older individuals and Black Americans. Be- 
cause glaucoma causes few if any symptoms in its early stages, mil- 
lions of otherwise healthy people are unaware that they have the dis- 
ease. That is why Black men and women, individuals with diabetes, 
and members of a family with a history of glaucoma should be espe- 
cially diligent about seeking regular, comprehensive eye examinations. 


Although eye diseases take their greatest toll on the vision of older 
men and women, the most common form, cataract, can be treated ef- 
fectively. Today, removing a cataract and implanting a plastic lens is a 
highly successful and comparatively simple operation. Similarly, laser 
surgery can stop the severe loss of vision that results from an ad- 
vanced form of age-related macular degeneration, an insidious disease 
that gradually destroys central vision. Proper timing of laser treatment, 
however, is very important if irretrievable loss of vision from this dis- 
ease is to be prevented. 


Because periodic eye examinations can lead to the detection and treat- 
ment of disorders and diseases that might otherwise pose a serious 
threat to one’s vision, all Americans should make regular visits to their 
ophthalmologist or optometrist. 


Seeking routine eye exams by a licensed professional is one of the best 
ways we can protect ourselves from needless vision loss. However, we 
can also protect our eyesight by taking a few simple precautions in the 
course of our daily activities. For example, goggles or some other form 
of protective eyewear should always be worn when handling potential- 
ly dangerous chemicals or machinery. Such safety gear should also be 
worn when participating in certain sports. Those Americans who wear 
contact lenses should always be certain to wear, clean, and handle 
them correctly, in accordance with the directions of their eye care pro- 
fessional. By following such simple steps, and by seeking periodic eye 
exams, each of us can safeguard one of our greatest blessings: the gift 


of sight. 


To remind all Americans of the importance of proper eye care, the Con- 
gress, by joint resolution approved December 30, 1963 (77 Stat. 629; 36 
U.S.C. 169a), has authorized and requested the President to proclaim 
the first week of March of each year as “Save Your Vision Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby designate the week of March 4 through March 
10, 1990, as Save Your Vision Week. I urge all Americans to participate 
in this observance by making eye care and eye safety an important 
part of their lives. I also invite eye care professionals, the communica- 
tions media, and all public and private organizations committed to the 
goal of sight conservation to join in activities that will make Americans 
more aware of the steps they can take to protect their vision. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of February, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6100 of February 22, 1990 
International Year of Bible Reading, 1990 


By the President of the United States of America 
A Proclamation 


Among the great books produced throughout the history of mankind, 
the Bible has been prized above all others by generations of men and 
women around the world—by people of every age, every race, and 
every walk of life. 


The Bible has had a critical impact upon the development of Western 
civilization. Western literature, art, and music are filled with images 
and ideas that can be traced to its pages. More important, our moral 
tradition has been shaped by the laws and teachings it contains. It was 
a biblical view of man—one affirming the dignity and worth of the 
human person, made in the image of our Creator—that inspired the 
principles upon which the United States is founded. President Jackson 
called the Bible “the rock on which our Republic rests" because he 
knew that it shaped the Founding Fathers’ concept of individual liberty 
and their vision of a free and just society. 


The Bible has not only influenced the development of our Nation's 
values and institutions but also enriched the daily lives of millions of 
men and women who have looked to it for comfort, hope, and guid- 
ance. On the American frontier, the Bible was often the only book a 
family owned. For those pioneers living far from any church or school, 
it served both as a source of religious instruction and as the primary 
text from which children learned to read. The historic speeches of 
Abraham Lincoln and Dr. Martin Luther King, Jr., provide compelling 
evidence of the role Scripture played in shaping the struggle against 
slavery and discrimination. Today the Bible continues to give courage 
and direction to those who seek truth and righteousness. In recognizing 
its enduring value, we recall the words of the prophet Isaiah, who de- 
clared, “The grass withereth, the flower fadeth; but the word of our 
God shall stand forever.” 


Containing revelations of God's intervention in human history, the 
Bible offers moving testimony to His love for mankind. Treasuring the 
Bible as a source of knowledge and inspiration, President Abraham 
Lincoln called this Great Book “the best gift God has given to man.” 
President Lincoln believed that the Bible not only reveals the infinite 
goodness of our Creator, but also reminds us of our worth as individ- 
uals and our responsibilities toward one another. 


President Woodrow Wilson likewise recognized the importance of the 
Bible to its readers. “The Bible is the word of life,” he once said. De- 
scribing its contents, he added: 
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You will find it full of real men and women not only but also of the things you have won- 
dered about and been troubled about all your life, as men have been always; and the more 
you will read it the more it will become plain to you what things are worthwhile and what 
are not, what things make men happy—loyalty, right dealing, speaking the truth. . . and the 
t are guaranteed to make men unhappy—selfishness, cowardice, greed, and every- 
thing that is low and mean. When you have read the Bible you will know that it is the 
Word of God, because you will have found it the key to your own heart, your own happi- 
ness, and your own duty. 
President Wilson believed that the Bible helps its readers find answers 
to the mysteries and sorrows that often trouble the souls of men. 


Cherished for centuries by men and women around the world, the 
Bible's value is timeless. Its significance transcends the boundaries be- 
tween nations and languages because it carries a universal message to 
every human heart. This year numerous individuals and associations 
around the world will join in a campaign to encourage voluntary study 
of the Bible. Their efforts are worthy of recognition and support. 


In acknowledgment of the inestimable value and timeless appeal of the 
Bible, the Congress, by Senate Joint Resolution 164, has designated the 
year 1990 as the “International Year of Bible Reading” and has author- 
ized and requested the President to issue a proclamation in observance 
of this year. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the year 1990 as the International Year 
of Bible Reading. I invite all Americans to discover the great inspira- 
tion and knowledge that can be obtained through thoughtful reading of 
the Bible. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of February, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6101 of February 23, 1990 
American Red Cross Month, 1990 


By the President of the United States of America 
A Proclamation 


Since its founding more than a century ago, the American Red Cross 
has inspired millions of Americans to participate in its voluntary public 
service programs. Today, dedicated Red Cross volunteers—some one 
million strong—help bring vital aid and services to victims of natural 
disasters and other emergencies, to people in need of blood, and to 
members of the United States Armed Forces. These compassionate and 
hardworking volunteers are also helping to bring useful health and 
safety information to the public. 


Last year, Red Cross workers across the Nation responded to more 
than 50,000 emergencies, from serious train accidents and house fires to 
devastating floods and earthquakes. When Hurricane Hugo and the 
Loma Prieta earthquake in California struck within less than 30 days of 
each other, the Red Cross rushed aid to more than 143,000 families on 
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both U.S. coasts and in the Caribbean. Never in the history of the 
American Red Cross had so many people depended on the food, cloth- 
ing, medical assistance, and shelter provided by its workers. Never in 
its history had the Red Cross responded more ably to the call for help 
from disaster victims. 


The Red Cross also teaches people how to prevent and prepare for 
more common emergencies through courses in first aid, CPR, and water 
safety, as well as other educational programs. Each day, thousands of 
Red Cross instructors impart lifesaving knowledge and skills to young 
people and adults in communities across the country. Thanks to their 
efforts, some seven million Americans are certified yearly to provide 
emergency aid in life-threatening situations. 


Today, the American Red Cross is a leader in efforts to stop the spread 
of AIDS. Across the country, knowledgeable Red Cross volunteers are 
teaching the public about this deadly disease. Through its careful test- 
ing of donated blood, the Red Cross is also helping to make our Na- 
tion's blood supply as safe as possible. 


Each year, the Red Cross collects and tests more than six million units 
of blood, ensuring that safe and adequate supplies will be available for 
the ill and the injured. In addition to its blood donor programs, the 
American Red Cross renders vital organ and tissue transplantation 
services. 


A less commonly known but equally important activity of the Red 
Cross is its cooperation with the United States Armed Forces. The Red 
Cross assists our active-duty military men and women and their fami- 
lies with information, referral services, and emergency communications. 
Thousands of Red Cross staff members and volunteers serve on U.S. 
military installations around the world, providing an important link to 
home for our service men and women. 


However, the work done abroad by the American Red Cross extends 
far beyond U.S. military bases. American Red Cross workers have 
brought desperately needed aid to victims of the December 1988 earth- 
quake in Armenia. They have also brought relief to the people of East- 
ern Europe, to the hungry in Africa, and to victims of disaster and 
armed conflict in other parts of the world. 


Dedicated to serving individuals in need without regard to race, creed, 
cause, or nationality, the American Red Cross has earned the respect 
and gratitude of millions of people around the Nation and the world. 
This month, we salute its outstanding staff and volunteers. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America and Honorary Chairman of the American National Red 
Cross, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim the month of March 1990 
as American Red Cross Month. I urge all Americans to continue their 
generous support of the work of the American Red Cross and its nearly 
2,800 chapters. 


IN WITNESS WHEREOF, I have hereunto set my hand this 23 day of 
February, in the year of our Lord nineteen hundred and ninety, and of 
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the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Feb. 23, 1990, on signing Proclamation 6101, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 294). 


Proclamation 6102 of February 27, 1990 
National Quarter Horse Week, 1990 


By the President of the United States of America 
A Proclamation 


American quarter horses are a highly prized breed. More individuals 
have benefitted from the use of American quarter horses than from any 
other breed of horse in the world. This horse is uniquely ours, having 
been developed in colonial America and bred for speed to win in popu- 
lar quarter-mile races. The quarter horse still gains honors for racing 
throughout the country. 


Quarter horses have also earned fame as top mounts for ranch work 
because of their quickness, responsiveness, durability, agility, and natu- 
ral ability with cattle. No other horse is a greater part of Western folk- 
lore, and none has contributed more to our Nation's development and 
cultural heritage. Calm of disposition yet versatile, the quarter horse 
can be found almost anywhere in the country—on riding trails and in 
races, shows, rodeos, and parades. Young people who own quarter 
horses benefit substantially from the responsibility and enjoyment they 
entail. 


Many of these horses are enrolled in the world’s largest equine regis- 
try, maintained by the American Quarter Horse Association (AQHA). 
Founded on March 15, 1940, by a group of southwestern ranchers, the 
AQHA has grown to more than 200,000 members. The registry that 
began with less than 600 horses now numbers more than 2.8 million. 
And an industry that began with just a few horsemen has grown to in- 
clude more than a million owners in all walks of life and in 63 different 
countries. 


In recognition of the worth of “America’s horse,” the Congress, by 
Senate Joint Resolution 186, has designated the week of March 1 
through March 7, 1990, as “National Quarter Horse Week” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of March 1 through March 7, 
1990, as National Quarter Horse Week, and I invite the people of the 
United States to observe this week with appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-sev- 
enth day of February, in the year of our Lord nineteen hundred and 
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ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6103 of February 28, 1990 


Modifying the Implementation of the Generalized System 
of Preferences and the Caribbean Basin Economic 
Recovery Act 


By the President of the United States of America 
A Proclamation 


1. In Proclamation 5779 of March 23, 1988 (53 FR 9850), the President 
determined that, under section 802(b) of the Trade Act of 1974 (the Act) 
(19 U.S.C. 2492(b)), as amended by the Anti-Drug Abuse Act of 1986 
(Public Law 99-570, 100 Stat. 3207), Panama had not during the previous 
year cooperated fully with the United States, and had not taken ade- 
quate steps on its own, in preventing narcotic and psychotropic drugs 
and other controlled substances produced or processed, in whole or in 
part, in Panama or transported through Panama, from being sold illegal- 
ly within the jurisdiction of Panama to United States Government per- 
sonnel or their dependents or from being transported, directly or indi- 
rectly, into the United States, and in preventing and punishing the laun- 
dering in that country of drug-related profits or drug-related monies. 
Pursuant to section 802(a) of the Act (19 U.S.C. 2492(a)), the President 
decided to deny until further notice the preferential tariff treatment 
under the Generalized System of Preferences (GSP) and the Caribbean 
Basin Economic Recovery Act (CBERA) previously afforded to articles 
that were eligible for such treatment and that were imported from 
Panama. 


2. | have determined, pursuant to section 802(b)(1) of the Act, that the 
Government of Panama is taking adequate steps to prevent such drugs 
and other controlled substances from being sold illegally within its own 
jurisdiction to United States Government personnel or their dependents 
or from being transported, directly or indirectly, into the United States, 
and to prevent and punish the laundering in that country of drug-relat- 
ed profits or drug-related monies. Pursuant to section 802(b)(1)(A) of 
the Act, I have certified this determination to the Congress after con- 
sidering the factors enumerated in section 802(b)(2) of the Act. 


3. Under section 103 of the Urgent Assistance for Democracy in 
Panama Act of 1990 (Public Law 101-243), the conditions specified in 
section 802(b)(4)(B) of the Act are deemed to be satisfied with respect 
to the denial to articles imported from Panama of preferential treatment 
under the GSP and the CBERA pursuant to Proclamation 5779 of March 
23, 1988. 


4. Accordingly, under the terms of sections 802(b)(1)(A) and 802(b)(4)(B) 
of the Act, I have decided to restore the preferential tariff treatment 
under the GSP and the CBERA to articles that are currently eligible for 
such treatment and that are imported from Panama. 
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5. Section 604 of the Act (19 U.S.C. 2483) confers authority upon the 
President to embody in the Harmonized Tariff Schedule of the United 
States (HTS) the relevant provisions of that Act, of other acts affecting 
import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the statutes of the United States of America, including but not lim- 
ited to sections 604 and 802 of the Act, and section 103 of the Urgent 
Assistance for Democracy in Panama Act of 1990, do proclaim that: 


(1) General note 3(c)(ii)(A) to the HTS is modified by inserting 
“Panama” in alphabetical sequence in the enumeration of independent 
countries eligible for benefits under the GSP. 

(2) General note 3(c)(v)(A) to the HTS is modified by inserting 
“Panama” in alphabetical sequence in the enumeration of designated 
beneficiary countries whose products are eligible for preferential treat- 
ment under the CBERA. 

(3) This proclamation shall be effective with respect to articles 

both: (a) imported on or after January 1, 1976, and (b) entered, or with- 
drawn from warehouse for consumption, on or after the 15th day fol- 
lowing the date of publication of this proclamation in the Federal 
Register. 
IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of February, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6104 of March 6, 1990 
National Day of Prayer, 1990 


By the President of the United States of America 
A Proclamation 


“More things are wrought by prayer than this world dreams of,” wrote 
Lord Tennyson more than a century ago. Today, we are deeply mindful 
of the truth of his words. Our Nation's history and the lives of millions 
of men and women around the world provide compelling evidence of 
the power of faith and the efficacy of prayer. 


The Bible tells us what we have often seen for ourselves: that God an- 
swers the prayers of those who place their trust in Him. In the Old Tes- 
tament story of Hannah and Samuel and the New Testament parable of 
the Prodigal Son, we find a universal experience of parenthood: long 
hours spent in waiting for a child and in prayer for his well-being. 
What mother or father has not, in unspoken thought, asked the Al- 
mighty to protect his or her little ones and thanked Him for their safe- 
keeping? 


Our ancestors believed that, in the lives of nations as well as individ- 
uals, the love of God is a great parental love like this. They saw history 
as the place where our Creator looks for His children, longing for them 
to come to Him and to do His will. As they fashioned a system of gov- 
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ernment that would carry the United States into an uncharted future, as 
they fled oppressed and war-torn nations to build new lives in this 
land of opportunity, as they shielded the spark of hope from the cold 
winds of tyranny and world war, time and again they came, thankful 
and contrite, to the inextinguishable light of the Father's house. 


So great was the faith of our Founding Fathers, and so firm was their 
belief in the need for God's blessing upon their bold experiment in self- 
government, that they frequently turned to Him in prayer both as indi- 
viduals and as a community. Indeed, the first act of the Continental 
Congress, the same body that declared America’s independence, was a 
prayer. Thomas Jefferson and other Founders believed that the God 
Who gives us life gives us liberty as well, and if the American people 
are to keep a truly free and democratic government, they must ac- 
knowledge their dependence on His mercy and guidance. Thus, when 
they pledged to each other their lives, fortunes, and sacred honor in 
support of the Declaration of Independence, they did so “with a firm 
Reliance on the Protection of Divine Providence.” When the Framers of 
our Constitution heeded Ben Franklin's call for daily prayer at the Fed- 
eral Convention in 1787, it is as if they were profoundly aware of the 
gentle admonition found in the 127th Psalm: “Except the Lord build the 
house, they labor in vain that build it; except the Lord keep the city, 
the watchman waketh but in vain.” 


Today, we do well to place in God's hands our hopes and concerns for 
our families and our communities, just as our Nation’s Founders en- 
trusted their labors to Him. The childhood of our liberty was guarded 
by the love of God, and the “new birth of freedom” of which President 
Lincoln spoke was possible only because that love was faithful to a 
people bitterly divided by civil war. Today, our liberty is older and our 
Republic has entered its third century, but we are still, as a people, in 
the infancy of our journey. So much greater is our need now to turn to 
God in prayer once again, seeking His blessing for the way that lies 
ahead. 


On this National Day of Prayer, observed more than 200 years after the 
Continental Congress asked for God's blessing upon our young country, 
our prayers could have no better object than the safety and well-being 
of our children. It is for them that we labor and sacrifice, and it is for 
them that we struggle to uphold the noble ideals affirmed at our Na- 
tion's birth. Today, amidst our many blessings, we see the destruction 
of too many lives in their earliest flower—too many young minds lost 
to drugs, delinquency, and despair. The suffering or loss of even one of 
these children is more than any parent can bear, and it is more than 
our Nation can afford to tolerate. 


I therefore ask my fellow Americans to join with me in prayer for our 
children. Let us strive to help each of them sink their roots into the rich 
soil of God's love for the beings He has made in His own image. Let us 
show them through prayer that we, too, like our Nation’s Founders, 
seek our shelter—our rock and our salvation—in the arms of God. Fi- 
nally, let us dedicate this Nation once more to the protection of Divine 
Providence, remembering the words of the Psalmist: “How excellent is 
thy loving kindness O God! Therefore the children of men put their 
trust under the shadow of thy wings.” 
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Since the approval of the joint resolution of the Congress on April 17, 
1952, calling for the designation of a specific day to be set aside each 
year as a National Day of Prayer, recognition of such a day has 
become a cherished annual event. Each President since then has pro- 
claimed a National Day of Prayer annually under the authority of that 
resolution, continuing a tradition that actually dates back to the Conti- 
nental Congress, which issued the first official proclamation for a Na- 
tional Day of Prayer on July 12, 1775. By Public Law 100-307, the first 
Thursday in May of each year has been set aside as a National Day of 
Prayer. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 3, 1990, as a National Day of 
Prayer. I invite the people of the United States to gather together on 
that day in homes and places of worship to pray, each after his or her 
own manner, for the renewal of our Nation’s moral heritage and for 
God's blessing upon each of us, especially our children. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of March, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6105 of March 6, 1990 
Twenty-First Decennial Census, 1990 


By the President of the United States of America 
A Proclamation 


In 1790, barely a year after our Nation’s government was established, 
the first Census of Population was taken by the United States Marshals 
under the direction of then-Secretary of State Thomas Jefferson. A total 
of 3.9 million residents were counted. This year, another census will be 
taken—the 2ist in the history of the United States. Each decennial 
census has helped to chart the growth and change experienced by our 
vast country during the past 200 years. 


The primary purpose for the census remains the same today as it was 
in 1790: to serve as the source of State population totals so that the 
number of seats in the House of Representatives can be properly ap- 
portioned among the States. Mandated by the Constitution, the use of 
census figures in guaranteeing representative government has been ex- 
panded over the years by the courts. It now includes the reshaping of 
voting district boundaries for State legislatures and local governments, 
as well. 


Since our Nation's founding, the census has been a way of taking a 
“statistical snapshot” of our people and determining their number and 
location. Over the years, census information has become essential in 
the distribution of billions of dollars annually under Federal and State 
programs for such worthwhile purposes as education, health care, com- 
munity development, transportation, and crime prevention. Government 
policymakers routinely use census data to make decisions on where to 
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locate or expand public facilities and services, while business planners 
employ census numbers to devise strategies for the Nation's economic 
development. 


Data from the 1990 census will serve as the basis for many of the Na- 
tion’s official statistics during the coming decade. Leaders in govern- 
ment and the private sector will use the information it provides in 
making critical decisions as we prepare to enter the 21st century. 


Abraham Lincoln once observed: “If we could just know where we are 
and whither we are tending, we could better judge what to do and how 
to do it.” The census helps to provide us with such insight. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby declare and make known that 
under the law it is the responsibility and obligation of every person 
who usually resides in the United States to take part in the 1990 
Census of Population and Housing by truthfully answering all questions 
on the census forms applying to him or her and to each member of the 
household to which he or she belongs, and to the residence being occu- 
pied. 


Every resident of the United States is hereby assured that the informa- 
tion provided in the census will be used solely for the purposes al- 
lowed by law. Only combined statistical summaries of answers to 
census questions are published. By law, individual and household an- 
swers cannot be released in any way that will identify or harm any 
person or household. Individual information collected will not be used 
for purposes of taxation, investigation, or regulation, or in connection 
with military or jury service, the compulsion of school attendance, the 
regulation of immigration, or the enforcement of any other Federal, 
State, or local law or ordinance. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of March, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6106 of March 8, 1990 
National Consumers Week, 1990 


By the President of the United States of America 
A Proclamation 


Two out of every three dollars spent in America’s marketplace are 
spent by individual consumers. These dollars help create jobs and op- 
portunity for men and women across the country. They also contribute 
to a strong national economy. 


The ingenuity of American business in meeting the demands of con- 
sumers has helped keep our markets growing and made our lives more 
comfortable. In our Nation's free enterprise system, we rely on the abil- 
ity of consumers and private industry to balance each other's needs 
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and interests in the marketplace, with government intervening only to 
ensure fairness and the safety of goods and services. 


Early in this century, when Henry Ford first introduced his “horseless 
carriage,” the automobile, it was wryly noted that buyers could choose 
between two colors: black and black. Today consumers are able to 
select their purchases from a wonderful variety of goods and services. 
And thanks to expanding world trade and the development of new 
technologies, the number of options available to consumers promises to 


keep growing. 


The theme for this week, “1990: New Consumer Horizons,” reflects the 
broad scope and ever-changing appearance of the marketplace. The 
marketplace we know extends far beyond the United States, Relation- 
ships with trading partners are being strengthened and restructured. 
New agreements are bringing consumers of this and other nations ever 
closer together. Our Nation's productivity and technological leadership, 
complemented by that of other countries, are helping to create a market 
as diverse as the world is large. 


In dramatic new ways, men and women around the world are learning 
what we Americans have known for more than 200 years: that the 
people, not government, are the sovereign. As a new breeze sweeps the 
world, we see that the rights and freedom individuals demand are eco- 
nomic as well as political. The ballot box may be the first place we 
express our yearning for freedom and opportunity, but it is not the only 
place. 


This year, as we prepare to welcome a new decade of opportunity for 
consumers, we also recognize the unique challenges it will pose. To be 
responsible and discerning consumers, Americans will need certain 
basic skills and a knowledge of the products and services offered to 
them. Individuals and families should know how to spend wisely, and 
they should understand the importance of balancing consumer spend- 
ing and saving and investing for the future. The ability to read labels, 
to follow written instructions, and to balance a checkbook is essential 
not only in the marketplace but also in the workplace. Ensuring that all 
Americans—especially those young people currently studying in our 
Nation’s schools—gain such knowledge and skills is a responsibility 
and challenge shared by parents, educators, business leaders, and 
public officials. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week beginning 
April 22, 1990, as National Consumers Week. I urge businesses, educa- 
tors, community organizations, the media, government, and consumer 
leaders to conduct activities to emphasize the important role consum- 
ers play in keeping our markets open, competitive, and fair. Further- 
more, I call upon them to highlight the importance of education in help- 
ing citizens to become responsible consumers. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of March, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6107 of March 9, 1990 
Harriet Tubman Day, 1990 


By the President of the United States of America 
A Proclamation 


In celebrating Harriet Tubman's life, we remember her commitment to 
freedom and rededicate ourselves to the timeless principles she strug- 
gled to uphold. Her story is one of extraordinary courage and effective- 
ness in the movement to abolish slavery and to advance the noble 
ideals enshrined in our Nation’s Declaration of Independence: “We 
hold these truths to be self-evident, that all men are created equal, that 
they are endowed by their Creator with certain unalienable Rights, that 
among these are Life, Liberty and the pursuit of Happiness.” 


After escaping from slavery herself in 1849, Harriet Tubman led hun- 
dreds of slaves to freedom by making a reported 19 trips through the 
network of hiding places known as the Underground Railroad. For her 
efforts to help ensure that our Nation always honors its promise of lib- 
erty and opportunity for all, she became known as the “Moses of her 
People.” 


Serving as a nurse, scout, cook, and spy for the Union Army during the 
Civil War, Harriet Tubman often risked her own freedom and safety to 
protect that of others. After the war, she continued working for justice 
and for the cause of human dignity. Today we are deeply thankful for 
the efforts of this brave and selfless woman—they have been a source 
of inspiration to generations of Americans. 


In recognition of Harriet Tubman’s special place in the hearts of all 
who cherish freedom, the Congress has passed Senate Joint Resolution 
257 in observance of “Harriet Tubman Day,” March 10, 1990, the 77th 
anniversary of her death. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim March 10, 1990, as Harriet Tubman 
Day, and I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this ninth day 
of March, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6108 of March 13, 1990 
Deaf Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


We Americans have always taken pride in being an independent and 
self-reliant people. These qualities are especially important to persons 
with disabilities, and the deaf and hard-of-hearing are no exception. 


Over the years, advances in technology have helped to eliminate many 
of the physical barriers that once prevented disabled individuals from 
participating fully in the social and economic life of their communities. 
Today, deaf and hearing impaired men and women around the country 
are destroying many of the attitudinal barriers that have likewise limit- 
ed their opportunities for educational and economic advancement. 
More and more of these Americans, and persons with other disabilities, 
are assuming positions of leadership and responsibility throughout the 
United States. Their achievements provide a compelling reminder that 
every member of our society is a person of immeasurable worth and 
potential. 


The students, faculty, and administrators of Gallaudet University, a pri- 
vate, nonprofit liberal arts institution in our Nation's Capital, have 
played a prominent role in promoting public awareness of the rights, 
needs, and abilities of the deaf and hearing impaired. By providing val- 
uable educational opportunities for persons with disabilities, and by 
helping to destroy myths and misconceptions about deafness, Gallaudet 
and other schools for the deaf and hard-of-hearing are making a signifi- 
cant contribution to our Nation's efforts to ensure that these individ- 
uals enjoy full participation in the mainstream of American life. 


In recognition of the rights and accomplishments of deaf and hearing 
impaired Americans, the Congress, by Senate Joint Resolution 227, has 
designated the week of March 11 through March 17, 1990, as “Deaf 
Awareness Week” and has requested the President to issue a procla- 
mation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of March 11 through March 
17, 1990, as Deaf Awareness Week and invite all Americans to observe 
this week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of March, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 
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Proclamation 6109 of March 20, 1990 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 1990 


By the President of the United States of America 
A Proclamation 


On March 25, 169 years ago, Greece won its independence as a modern 
state. Each year, the United States is proud to join with our ally in 
commemoration of this historic date. In so doing, we also celebrate the 
commitment to freedom and democratic government we share today. 


While American friends of Greece supported its struggle for independ- 
ence, and while generations of Greek immigrants have helped to 
strengthen and enrich the relationship between our two countries, our 
mutual devotion to democratic ideals is rooted far deeper in history. 
Some 2,500 years ago, Ancient Greek city-states helped to plant the 
seeds of democratic thought among men. Indeed, the experience of the 
Greek poleis and the ideas of their great philosophers were a rich 
source of insight and inspiration for our Nation's Founders as they 
shaped a system of government for the United States. Thomas Jefferson 
expressed his gratitude for the illumination provided by the Ancient 
Greeks when he praised “the splendid constellation of sages and 
heroes .. . whose merits are still resting, as a heavy debt, on the 
shoulders of the living and the future races of men.” 


Recent events around the world have clearly demonstrated the timeless 
appeal of democratic ideals. Today we take pride in knowing that the 
resolve and unity of purpose shown by the United States, Greece, and 
other members of the NATO Alliance have inspired those struggling for 
the right to freedom and self-government. The triumphant flowering of 
democratic principles around the world is a tribute to the strength of 
our Alliance and to the determination and foresight of our ancestors. 


As we join with the people of Greece in celebrating their National Day, 
we recall the sense of fellowship and gratitude conveyed by Thomas 
Jefferson when he wrote to the Greek patriot and educator, Adaman- 
tios Koraés: “Possessing ourselves the combined blessings of liberty 
and order, we wish the same to other countries, and to none more than 
yours, which, the first of civilized nations, presented examples of what 
man should be.” 


Recognizing the 169th Anniversary of Greek Independence and reaf- 
firming the democratic values we share, the Congress, by Senate Joint 
Resolution 243, has designated March 25, 1990, as “Greek Independence 
Day: A National Day of Celebration of Greek and American Democra- 
cy” and has authorized and requested the President to issue a procla- 
mation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim March 25, 1990, as Greek Independence 
Day: A National Day of Celebration of Greek and American Democra- 
cy. I urge all Americans to join in appropriate ceremonies and activities 
to salute the Greek people and Greek Independence. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of March, in the year of our Lord nineteen hundred and ninety, and 
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of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Mar. 20, 1990, on signing Proclamation 6109, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 446). 


Proclamation 6110 of March 20, 1990 
National Agriculture Day, 1990 


By the President of the United States of America 
A Proclamation 


When our ancestors came to America more than 3 centuries ago, they 
discovered a land of unparalleled beauty and plenty. Cultivating this 
rich, fertile soil, they built new lives for themselves—and set down the 
first roots of a free, strong, and prosperous nation. 


The abundance of agricultural goods we enjoy has been vital to our 
well-being both as individuals and as a people. Free from the dire 
hunger that has tragically limited the development of some countries, 
we have been blessed with the ability to produce a wealth of other 
goods and services. This productivity and prosperity would not be pos- 
sible without the contributions of our farmers. 


The American farmer is the most enterprising, capable, and efficient in 
the world. Nowhere else does such a small percentage of a nation’s 
population feed so many and so well. Farmers not only provide us with 
food and fiber, but also play a leading role in protecting our environ- 
ment. Through the use of innovative soil and water conservation tech- 
niques, for example, they are helping to safeguard America’s land, 
lakes, and rivers for future generations. With the aid of authorities in 
biotechnology, farmers are also helping to develop alternative uses for 
farm products, such as ethanol and other new fuels and fuel additives. 


The success of American agriculture is enjoyed by millions of people 
around the country and around the globe. Today farmers, ranchers, sci- 
entists, merchants, and government officials are working together to 
produce food and fiber for this Nation and for much of the rest of the 
world as well. 


As they have done for generations, American farmers have prevailed 
against adversity, meeting every new and familiar challenge with the 
faith, fortitude, and ingenuity that have always been their hallmark. 
Last year, net farm income reached a record level. The value of U.S. 
agricultural exports has increased for a third consecutive year. Because 
we are committed to ensuring that this trend continues, we are deter- 
mined to promote the market-oriented farm policies that give producers 
greater flexibility. We also remain committed to promoting the industry 
and commerce that enable our farmers to reach and to compete effec- 
tively in markets at home and abroad. 


Agriculture is one of the pillars upon which our strength and prosperity 
as a Nation rest. This is worth remembering each day, and especially 
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on National Agriculture Day. Today, we give thanks not only for the 
bountiful harvests that bring our daily bread, but also for the coura- 
geous and industrious men and women who reap them. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim March 20, 1990, as 
National Agriculture Day. I call upon the people of the United States to 
observe this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of March, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Mar. 20, 1990, on signing Proclamation 6110, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 448). 


Proclamation 6111 of March 30, 1990 
United States Naval Reserve Month, 1990 


By the President of the United States of America 
A Proclamation 


On March 3, 1915, the Congress enacted legislation establishing the 
Federal Navy Reserve. That act has enabled the United States to 
remain at a high level of military preparedness in times of peace, as 
well as in times of crisis. 


Hundreds of thousands of Americans have served this Nation proudly 
and ably as Naval Reservists. More than 600,000 Naval Reservists ral- 
lied to action during World War I. During the Second World War, 
when the United States was embroiled in a life-and-death struggle to 
defend freedom and democracy from the brutal forces of totalitarian- 
ism, 80 percent of our Naval personnel were reservists. Whenever the 
lives of innocent people have been threatened, whenever any of our 
other national interests have been at stake, our reservists have demon- 
strated clearly their value as part of America's fighting forces. 


During the Berlin Crisis, the Korean and Vietnam conflicts, the Maya- 
guez incident, and in Grenada, the Persian Gulf, and Panama, Naval 
Reservists consistently played vital roles in advancing our national ob- 
jectives. Yet they have also provided invaluable assistance to their 
country during nonmilitary emergencies. For example, in the aftermath 
of Hurricane Hugo and the devastating 1989 Loma Prieta earthquake 
that struck the San Francisco Bay area, hardworking Naval Reservists 
were on the front lines of relief efforts. 


The men and women of the Naval Reserve boast a long tradition of 
courageous and dedicated service to their fellowman. As we enter a 
new decade and a new century, their operational readiness will contin- 
ue to be critical to our Nation's security and well-being. That is why, 
as we salute all Naval Reservists, we also pay tribute to their families 
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and employers—their generous support and encouragement help our re- 
servists to fulfill the dual role of citizen-sailor. 


In honor of the thousands of Americans who have served this country 
as U.S. Naval Reservists, and in grateful recognition of those reservists 
who have given their lives in the line of duty, the Congress, by Senate 
Joint Resolution 266, has designated March 1990 as “United States 
Naval Reserve Month” and has authorized and requested the President 
to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim March 1990, the 75th anniversary of 
the Naval Reserve, as United States Naval Reserve Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of March, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6112 of April 5, 1990 
National Safe Boating Week, 1990 


By the President of the United States of America 
A Proclamation 


We Americans have been blessed with some of the most beautiful and 
accessible lakes, rivers, and coastal waters in the world. It is our good 
fortune to have the freedom and ability to use these areas for our per- 
sonal recreation and enjoyment. 


Every year, increasing numbers of Americans purchase or rent boats 
and utilize our marine resources. The growing popularity of boating 
and related water sports is placing a great demand on the Coast Guard 
and other government agencies and voluntary organizations that strive 
to ensure the safety of the boating public. Thus, during National Safe 
Boating Week, in a concerted effort to save lives and protect our 
marine environment, dedicated men and women across the country 
work to give their fellow Americans the knowledge and skills they 
need to become safer and more responsible boaters. 


Offering wise counsel under the theme, “Know Before You Go,” quali- 
fied volunteers and professionals are encouraging boaters to learn 
more about their craft and how to operate them safely. A pilot must 
have thorough knowledge of his or her vessel and the rules and courte- 
sies of navigation. Every boater should know how to identify and oper- 
ate safety equipment, and every pilot should carefully inspect and 
maintain such equipment. For example, life jackets should be routinely 
checked, tested, and properly fitted. All boaters should know the 
marine environment in which they will be operating, as well as the pre- 
vailing and forecasted weather conditions in the area. They must also 
know and accept their personal limitations, as well as their responsibil- 
= to obey the law and protect the safety of passengers and other 
oaters. 
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Tragically, many boating accidents are the result of operator error— 
error that is too often caused by fatigue, recklessness, or intoxication 
from alcohol or drugs. Far too many of these accidents claim the lives 
of innocent people. Far too many cause serious injuries, and they de- 
stroy priceless marine resources. 


Every American who participates in boating and related sports such as 
fishing, hunting, and waterskiing should not only take the time to learn 
about safe boating procedures, but also practice them faithfully. 
Making an effort to “Know Before You Go” and remaining alert at all 
times on the water are two of the best ways to ensure a safe and re- 
warding boating experience. 


In recognition of the need for boating safety, the Congress, by joint res- 
olution approved June 4, 1958 (36 U.S.C. 161), as amended, has author- 
ized and requested the President to proclaim annually the week com- 
mencing on the first Sunday in June as “National Safe Boating Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning June 3, 1990, as 
National Safe Boating Week. I invite the Governors of the States, 
Puerto Rico, and officials of other areas subject to the jurisdiction of 
the United States to provide for the observance of this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
April, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6113 of April 6, 1990 
National Former Prisoners of War Recognition Day, 1990 


By the President of the United States of America 
A Proclamation 


Our freedom and security have been won for us at a very high price—a 
price borne bravely in times of conflict and peril by members of the 
United States Armed Forces. Those Americans who have suffered as 
prisoners of war know all too well the costs of battle. Few of us could 
have a more profound understanding of the value of liberty than these 
who once experienced the terrible reality of life without it. 


Every member of the United States Armed Forces is prepared to uphold 
and defend our Nation's Constitution and the principles it enshrines. 
Every member of the United States Armed Forces knows and accepts 
his or her duties and the high standards expected of our military per- 
sonnel. No training course or series of instructions, however, could ever 
prepare prisoners of war for the privation and suffering to which they 
were often exposed. In violation of fundamental standards of morality 
and international codes and customs regarding the treatment of cap- 
tured military personnel, many American prisoners of war were sub- 
jected to starvation, disease, and physical and psychological torture. 
Thousands died in captivity. Thousands were permanently disabled by 
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illness or by injuries inflicted upon them. All of them endured the im- 
measurable pain of separation from loved ones. 


Nevertheless, our prisoners of war held firm in their belief in the prom- 
ise of America and the freedom and justice to which this Nation is 
dedicated. They struggled to stay alive and to return home, and, by the 
grace of God, many of them did. 


Today, we honor our former prisoners of war and give thanks for the 
peace and liberty they so valiantly defended. Each of them has shown 
us that faith and courage are freedom’s invincible shield and sword. 
We must never forget the sacrifices they made for us, nor must we 
allow our children to forget the lasting debt we owe to each of them. 
Therefore, we should also renew our commitment to securing the re- 
lease of any U.S. serviceman who may still be held against his will. 


As a measure of our admiration and gratitude for all former prisoners 
of war, the Congress, by Senate Joint Resolution 190, has designated 
April 9, 1990, as “National Former Prisoners of War Recognition Day” 
and has authorized and requested the President to issue a proclamation 
in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 9, 1990, as National Former Pris- 
oners of War Recognition Day. I call upon government officials, private 
organizations, and individual Americans to observe this day with ap- 
propriate ceremonies and activities to honor former prisoners of war 
and to renew our Nation's appreciation for the rights and freedom they 
defended. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6114 of April 6, 1990 
Pan American Day and Pan American Week, 1990 


By the President of the United States of America 
A Proclamation 


This is a momentous time in the history of the Americas, and it is a 
promising time in inter-American relations. Throughout the Western 
Hemisphere, the ideals of freedom and representative democracy have 
triumphed, while tyranny has been in full retreat. Democracy, the ex- 
ception just one decade ago, is today the rule. A majority of the nations 
in this hemisphere have freely elected governments, and prospects for 
democracy, peace, and economic development throughout the Americas 
appear bright. 


Much of this progress has been made possible by the work of the Orga- 
nization of American States and its predecessors, the Pan American 
Union and the International Union of American Republics, formed in 
1890. Each year, Pan American Day and Pan American Week provide 
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an occasion to reaffirm the beliefs and aspirations that inspired the 
founding of these organizations. 


The people of the Americas are united by much more than geographic 
proximity. From the earliest days of the inter-American system, we 
have been drawn together by certain ideals. Those ideals are rooted in 
respect for human rights, and they are clearly expressed in the Charter 
of the Organization of American States, which declares that the “his- 
toric mission of America is to offer to man a land of liberty.” The cre- 
ation of the inter-American system a century ago signalled our commit- 
ment to promoting freedom, opportunity, and political and economic 
stability throughout the Americas. 


The OAS Charter also states that “the true significance of American 
solidarity and good neighborliness can only mean the consolidation on 
this continent . . . of a system of individual liberty and social justice 
based on respect for the essential rights of man.” After 100 years of 
partnership, we know that the proudest days of the inter-American 
community have been those when it has faithfully upheld these ideals 
and set a universal standard for the protection of liberty and democra- 
cy. The United States is therefore determined to help ensure that the 
inter-American system remains a formidable opponent of totalitarian- 
ism and an effective advocate of representative government in the 
region. We also recognize the vital role it can and must play in elimi- 
nating illicit drug-trafficking, which has posed a threat to the freedom 
and safety of millions of men and women. 


Today, poised at the threshold of the 21st century, the nations of the 
New World face a world of new challenges and opportunities. As we 
prepare to meet them, we do well to remember that there is no better 
legacy we can bequeath to future generations than a hemisphere of free 
and democratic nations, stretching from Alaska to Antarctica, prosper- 
ous and at peace. Through the cooperation of all those governments 
that are members of the inter-American system, may we continue to 
move forward in our efforts to realize this noble goal. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 

of America, by virtue of the authority vested in me by the Constitution 

and laws of the United States, do hereby proclaim Saturday, April 14, 

1990, as Pan American Day and the week of April 8 through April 14, 

1990, as Pan American Week. I urge the Governors of the fifty States, 

the Governor of the Commonwealth of Puerto Rico, and officials of- 
other areas under the flag of the United States of America to honor 

these observances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6115 of April 10, 1990 
Cancer Control Month, 1990 


By the President of the United States of America 
A Proclamation 


In recent years, our Nation has made unprecedented progress in the 
fight against cancer. Nevertheless, we cannot rest in our efforts to pre- 
vent this disease and to find a cure for it. Our success in the fight 
against cancer will depend, in large part, upon continued cooperation 
among researchers, health care professionals, government officials, pri- 
vate organizations, and the public. By disseminating the knowledge and 
information that physicians and scientists have gained in recent years, 
we can help more and more Americans to protect themselves from the 
threat of cancer. 


Through research, we have learned that many opportunities exist for 
the prevention, early detection, and successful treatment of cancer. In- 
creasing public awareness of these opportunities is the aim of Cancer 
Control Month—and it is especially important to those segments of our 
population that suffer from a high incidence of cancer. 


Statistics from the National Cancer Institute indicate that minority men 
and women, the poor, and those over 65 years of age have dispropor- 
tionately high rates of cancer. In an effort to address this problem, the 
National Cancer Institute and the American Cancer Society have inten- 
sified their efforts to reach these groups. Special programs—such as the 
Institute's National Black Leadership Initiative on Cancer and the 
American Cancer Society's Cancer and the Poor Initiative—have been 
designed to ensure that all Americans learn what they can do to pro- 
tect their health. 


All Americans can reduce their risk of developing cancer through 
simple behavioral and dietary changes. For example, smoking has been 
linked with many types of cancer, yet 50 million people in this country 
continue to smoke. Those who smoke or use smokeless tobacco should 
be encouraged to quit, and, because it is difficult to stop tobacco use, 
young people should be encouraged never to start. 


Studies have also indicated that a diet high in fiber and low in fats and 
cholesterol can help to prevent several forms of cancer. Thus, many su- 
permarket owners and fast food vendors have begun to join in efforts 
to convey valuable nutritional information to the public. In fact, this 
month, with the cooperation of the National Restaurant Association, 
the American Culinary Federation, and the Parent-Teachers Associa- 
tion, the American Cancer Society is launching the “Great American 
Food Fight Against Cancer.” This campaign is designed to promote 
healthy food choices by consumers throughout the country. 


Just as preventative measures can help reduce the risk of many forms 
of cancer, early detection can help to save lives. Physicians are now 
able to detect many types of cancer at a very early stage, when the 
chance for cure is greatest. If they are to take advantage of this 
progress, all Americans must be encouraged to seek regular checkups 
and cancer screenings, such as mammograms and Pap smears for 
women. I also urge all Americans to learn through their physicians or 
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other health care professionals how to conduct regular self-examina- 
tions. It has been estimated that the death rate from breast cancer 
could be reduced by 30 percent if American women followed early de- 
tection guidelines. 


This month, as we recognize promising efforts in cancer prevention and 
salute those dedicated individuals who are working to educate the 
public about this disease, we also acknowledge the importance of con- 
tinued research. We express our gratitude, in particular, to those dedi- 
cated physicians and scientists and courageous patients who are en- 
gaged in clinical trials of new cancer drugs and treatment techniques. 
These Americans are helping to win the fight against cancer for all of 
us. 


In 1938, the Congress of the United States passed a joint resolution (52 
Stat. 148, 36 U.S.C. 150) requesting the President to issue an annual 
proclamation declaring April to be Cancer Control Month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of April 1990 as Cancer 
Control Month. I invite the Governors of the fifty States and the Com- 
monwealth of Puerto Rico, and the appropriate officials of all other 
areas under the American flag, to issue similar proclamations. | also 
ask health care professionals, insurance companies, the communica- 
tions and food industries, community groups, and individual citizens to 
unite during the month to reaffirm publicly our Nation's continuing 
commitment to controlling cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of April, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6116 of April 18, 1990 
National Farm Safety Week, 1990 


By the President of the United States of America 

A Proclamation 

During the 1990's, our Nation's strength and prosperity will largely 
depend—as they have in the past—upon a strong agricultural base. The 
abundance of low-cost, high-quality food and fiber produced by our 
farmers and ranchers is vital to sustaining the health and well-being of 
the American people, as well as the Nation's economic productivity 
and competitiveness. 


Tragically, however, those Americans engaged in agricultural produc- 
tion continue to bear a high rate of accidental death, injury, and illness. 
The costs in terms of lost productivity are enormous; the toll in person- 
al suffering and loss is immeasurable. 


Far too many farming and ranching accidents involve children, who are 
at increased risk from workplace hazards. Compounding the severity of 
many farming-related injuries and illnesses is the geographic distance 
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of farms and ranches from municipal emergency assistance. When an 
accident, fire, or other crisis occurs, the time that must be spent wait- 
ing for help can make a situation life-threatening. Injuries and death 
from occupational accidents and illnesses are all the more tragic be- 
cause most are preventable. 


Advances in science and technology have made agricultural tools and 
chemicals safer, but these advances alone cannot eliminate all the 
safety risks of farming. As always, farmers and ranchers, workers, and 
their family members must take responsibility for implementing the 
steps necessary to establish and maintain a safe and healthy farming 
or ranching operation. 


Work-related injuries and illness often can be prevented through 
simple, sensible measures that involve little or no extra time, effort, or 
expense. These measures include the proper and consistent use of 
standard protective equipment; controlling exposure to toxic chemicals 
and gases; and training everyone on the ranch or farm in safety proce- 
dures and first aid. 


The busy harvest season is a most fitting time to express our concern 
and our appreciation for the Nation's farmers and ranchers. During Na- 
tional Farm Safety Week, we renew our support for programs designed 
to protect their health and safety. All of these hardworking Americans 
should be able to reap the fruits of their labor with a sense of achieve- 
ment and security. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of Septem- 
ber 16 through September 22, 1990, as National Farm Safety Week. I 
urge all persons who live and work on farms and ranches to make their 
safety and health—on the job, on the road, at home, and at leisure—a 
priority. I also urge them to protect their children, not only by instruc- 
tion in safe practices but also by personal example. | call upon agricul- 
tural organizations to strengthen their support for community health 
and safety programs, and I encourage all Americans to take part in ap- 
propriate activities in observance of National Farm Safety Week as we 
acknowledge the many contributions that men and women in agricul- 
ture make to our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of April, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 
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Proclamation 6117 of April 20, 1990 
National Recycling Month, 1990 


By the President of the United States of America 
A Proclamation 


Recognizing the importance of proper solid waste management to pro- 
tecting human health and the environment, many communities across 
the United States have launched effective recycling efforts. Many have 
established very successful voluntary programs. There now exist across 
the United States facilities for recycling scrap metals, paper, and glass. 


Despite this progress, Americans are still not recycling enough munici- 
pal waste. It is estimated that only 10 percent of the Nation’s municipal 
solid waste is recycled, while some 80 percent is deposited in landfills 
and some 10 percent is incinerated. Because the Nation is generating 
an increasing amount of solid waste each year—currently 160 million 
tons annually—the amount of available landfill space is dramatically 
decreasing. 


Recycling municipal solid waste not only helps to preserve our limited 
landfill space, but also yields a number of other immediate and long- 
term benefits. For example, recycling reduces the need to remove addi- 
tional resources from their natural environment and thus helps to pre- 
vent the environmental harm created by such extraction efforts. Recy- 
cling also saves energy and frequently provides a less costly alterna- 
tive to landfills and incineration. The materials recovered through recy- 
cling can often be used by local communities to generate increased rev- 
enue. 


Every American can play a role in solving the Nation’s solid waste dis- 
posal problems by recycling—either through municipal programs or 
through voluntary drives sponsored by local service organizations. Be- 
cause recycling is not complete until recovered materials are used in 
manufacturing new products for consumer use, individuals, business 
owners, and government managers can contribute to recycling by pur- 
chasing such products and by supporting the development of markets 
for recycled goods. 


Whether as a member of a private household, business, or civic organi- 
zation, each of us can help to reach the goal of 25 percent waste reduc- 
tion and recycling by 1992. While each community's ability to meet this 
goal may vary, such efforts constitute important strides toward elimi- 
nating America's solid waste problems. 


In recognition of the importance of recycling solid waste, the Congress, 
by Senate Joint Resolution 250, has designated April 1990 as “National 
Recycling Month” and has authorized and requested the President to 
issue a proclamation calling for its appropriate observance. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 1990 as National Recycling 
Month. I urge the people of the United States to observe this month by 
undertaking recycling efforts in their own households and businesses, 
by actively participating in community recycling efforts, and by teach- 
ing their children about the benefits of such efforts. 1 also urge commu- 
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nity leaders to consider the advantage of a comprehensive recycling 
program as a means of managing municipal solid waste. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of April, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Apr. 20, 1990, on signing Proclamation 6117, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 606). 


Proclamation 6118 of April 23, 1990 
National Volunteer Week, 1990 


By the President of the United States of America 
A Proclamation 


Henry David Thoreau once observed that “goodness is the only invest- 
ment that never fails.” His fellow Americans have long agreed. Today 
millions of our citizens are carrying on a time-honored tradition of vol- 
untary service and giving—a tradition that is as old as the Nation 
itself. 


It was volunteers who won America’s independence, and it was neigh- 
bors helping each other on the frontier who enabled our nascent Re- 
public to develop into the great and mighty Nation whose strength and 
prosperity now extend from shore to shore. Indeed, volunteers have 
been a powerful force behind the development of our Nation's laws 
and institutions ever since our ancestors first cradled the light of liber- 
ty and self-government. Volunteers have shaped our educational 
system; they have established and maintained our libraries and muse- 
ums; they have helped to provide for the public safety; and they have 
furnished indispensable support to our churches and other religious or- 
ganizations. 


It is fitting that we pause to honor America’s volunteers each spring, as 
we celebrate this season of hope and renewal. Through their continu- 
ous efforts to strengthen and enrich our communities, volunteers not 
only bring hope to others but also renew our faith in the ideals upon 
which this Nation was founded. By reaffirming the dignity and worth of 
the individual and the power of collective action, volunteers help the 
United States to experience a “new birth of freedom” each day. Time 
and again, these generous and hardworking individuals demonstrate 
that ours is, indeed, a “government of the people, by the people, and 
for the people.” 


This week we salute the millions of volunteers who help to ensure that 
their fellow Americans enjoy freedom from injustice and freedom from 
fear and want. They are a force of nearly half of our adult citizens who 
devote their time to uplifting those encumbered by substance abuse, 
homelessness, and illiteracy. They are older men and women who com- 
fort chemically dependent “boarder babies” in our inner-city hospitals. 
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They are young professionals who befriend AIDS victims or disadvan- 
taged children in need of positive role models. They are couples who 
counsel and shelter single mothers or foster children, and they are 
teenagers who collect canned goods for needy families. Because of 
dedicated volunteers like these, there is no problem in America that is 
not being solved somewhere. 


Whether expressed as small acts of kindness toward a neighbor or as a 
lifelong commitment to a noble cause, the goodness and generosity of 
the American people is one of our Nation's greatest strengths. Thus, it 
is with great appreciation and pride that I salute the 80 million Ameri- 
cans who serve as volunteers. These individuals have moved us all by 
the strength of their convictions; they have gently challenged us 
through their example of selflessness and concern for others; and they 
have shown us that any definition of a successful life must include 


serving others. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of April 22 
through April 28, 1990, as National Volunteer Week. I ask all Ameri- 
cans to join in saluting and thanking our Nation's volunteers, as well as 
the organizations that support their efforts. I also encourage every 
American to take part in appropriate events and activities in observ- 
ance of National Volunteer Week and in celebration of all that volun- 
teers do for our country throughout the year. Se. 


IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
April, in the year of our Lord nineteen hundred and ninety, and of the 
a of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6119 of April 23, 1990 
Loyalty Day, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation is firmly rooted in the timeless ideals enshrined in our Con- 
stitution and so eloquently expressed in our Declaration of Independ- 
ence: “We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain unalienable 
Rights, that among these are Life, Liberty and the pursuit of Happi- 
ness.” The success of our great experiment in self-government is testi- 
mony not only to the binding truth of these words, but also to the de- 
termination of those who have ever since struggled to uphold them. 
Dedicated to these ideals, the United States has grown and prospered. 
It has withstood the test of time and the bitter crucible of war, standing 
as a model of freedom and a source of hope for oppressed peoples 
around the world. 


Each May 1, on Loyalty Day, we remember in a special way those 
Americans who have given their lives in defense of this country and 


104 STAT. 5246 PROCLAMATION 6119—APR. 23, 1990 


the principles for which it stands. We also pay tribute to our veterans 
and current members of the Armed Forces; their bravery and desire to 
serve likewise reflect great love for others and genuine loyalty to the 
United States. 


Throughout the year, these outstanding men and women—and, indeed, 
Americans of all ages and from every walk of life—express their loyal- 
ty to our country through countless acts of patriotism and selflessness. 
By honoring their oath to uphold and defend the Constitution, military 
personnel, elected officials, and civil servants help to preserve our rich 
heritage of freedom. Students who recite the Pledge of Allegiance in 
school, and parents and educators who teach their children about our 
Nation's history and system of government, help to ensure that this her- 
itage is ever strengthened and renewed. 


Today, we remind ourselves that the principles upon which our Nation 
is founded are worthy of our abiding faith and fidelity. Our allegiance 
to this Nation is pledged freely—indeed, proudly—because it is alle- 
giance to a noble ideal, one reaffirming the God-given dignity and 
worth of the individual and the freedom He has envisioned for each of 
us. 


Over the years, our unwavering devotion to the principles of individual 
liberty and representative government has made the United States a 
light of hope and a place of refuge for millions of people around the 
world. We now take pride in knowing that the ideas planted on this 
soil more than 200 years ago continue to inspire brave hearts in other 
lands. In countries that once suffered under the heavy shadow of totali- 
tarianism, freedom-loving men and women are beginning to enjoy the 
blessings of liberty and self-determination. Their triumph is a poignant 
reminder of the power of faith and the importance of our continued 
commitment to democratic ideals. 


As we observe Loyalty Day, let us reaffirm our belief in the ideals en- 
shrined in our Declaration of Independence and in our Constitution, so 
that we may continue to be one Nation under God, a Nation worthy of 
His continued mercy and favor. As Thomas Jefferson once noted: 

These principles form the bright constellation which has gone before us, and guided our 
steps through an age of revolution and reformation. The wisdom of our sages and the blood 
of our heroes have been devoted to their attainment. They should be the creed of our politi- 
cal faith, the text of civil instruction, the touchstone by which we try the services of those 
we trust; and should we wander from them in moments of error or alarm, let us hasten to 
retrace our steps and to regain the road which alone leads to peace, liberty, and safety. 


To foster loyalty and love of country, the Congress, by joint resolution 
approved July 18, 1958 (72 Stat. 369; 36 U.S.C. 162), has designated May 
1 of each year as “Loyalty Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 1, 1990, as Loyalty Day and call 
upon all Americans and patriotic, civic, fraternal, and educational orga- 
nizations to observe that day with appropriate ceremonies. I also call 
upon all government officials to display the flag of the United States on 
all government buildings and grounds on that day. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty- 
third day of April, in the year of our Lord nineteen hundred and ninety, 
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and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6120 of April 25, 1990 


Restoring the Country Allocation To Nicaragua For Quotas 
on Certain Sugars, Syrups and Molasses 


By the President of the United States of America 
A Proclamation 


1. Additional U.S. note 2 to chapter 17 of the Harmonized Tariff Sched- 
ule of the United States (HTS), enacted by section 1204(a) of the Omni- 
bus Trade and Competitiveness Act of 1988 (Pub. L. No. 100-418, 19 
U.S.C. 3004{a)), provides in relevant part as follows: 


“2. The rates in column numbered 1 in subheadings 1701.11, 1701.12, 
1701.91.20, 1701.99, 1702.90.30, 1702.90.40, 1806.10.40 and 2106.90.10, on 
January 1, 1968, shall be effective only during such time as title II of the 
Sugar Act of 1948 or substantially equivalent legislation is in effect in 
the United States, whether or not the quotas, or any of them, author- 
ized by such legislation, are being applied or are suspended: Provided," 


“(a) That if the President finds that a particular rate not lower than 
such January 1, 1968, rate, limited by a particular quota, may be estab- 
lished for any articles provided for in the above-mentioned subhead- 
ings, which will give due consideration to the interests in the United 
States sugar market of domestic producers and materially affected con- 
tracting parties to the General Agreement on Tariffs and Trade, he 
shall proclaim such particular rate and such quota limitation, ..." 


“(b) That any rate and quota limitation so established shall be modi- 
fied if the President finds and proclaims that such modification is re- 
quired or appropriate to give effect to the above considerations; ....” 


Previously, Proclamation No. 3822 of December 16, 1967 (82 Stat. 1455), 
had added almost identical provisions to the former Tariff Schedules of 
the United States (TSUS) (19 U.S.C. 1202) in order to carry out a provi- 
sion in the trade agreement known as the Geneva (1967) Protocol of the 
General Agreement on Tariffs and Trade (GATT) (Note 1 of Unit A, 
Chapter 10, Part I of Schedule XX; 19 U.S.T., Part II, 1282). 


2. The Sugar Act of 1948 expired on December 31, 1974, and it has not 
been replaced with substantially equivalent legislation. Proclamation 
No. 4334 of November 16, 1974 (39 FR 40739), established rates of duty, 
and an absolute import quota, for such sugars, sirups and molasses, to 
become effective on January 1, 1975. Proclamation No. 4334 further pro- 
claimed such quantitative limitations in the form of headnote 3 to sub- 
part A, part 10, schedule 1 of the TSUS. Subsequent proclamations 
have modified such rates of duty and quota limitations. The provisions 
of headnote 3 to subpart A, part 10, schedule 1 of the TSUS are now 
set forth in additional U.S. note 3 to chapter 17 of the HTS. 


3. By Proclamation No. 4941 of May 5, 1982 (47 FR 19661), the President 
modified the quantitative limitations on the importation of certain 


104 STAT. 5248 PROCLAMATION 6120—APR. 25, 1990 


sugars, sirups and molasses established in headnote 3 to subpart A, 
part 10, schedule 1 of the TSUS, in conformity with headnote 2 to the 
same subpart, and provided for a country-by-country allocation of the 
total-quota quantity established thereunder. The share allocated to 
Nicaragua was 2.1 percent of the total base quota, which generally cor- 
responded to its average share of imports into the United States during 
the period from 1975 through 1981, excluding the years in which the 
largest and smallest volumes of imports were recorded. 


4. By Proclamation No. 5104 of September 23, 1983 (48 FR 44057), Nicar- 
agua's share of the total base quota amount was reduced to 6,000 short 
tons for each quota period. The quantity removed from Nicaragua's al- 
location was redistributed to Honduras, El Salvador and Costa Rica. 
Proclamation No. 5104 added, at the end of paragraph (c)(i) of headnote 
3, a new Note 2 that, as incorporated in the HTS, now provides as fol- 
lows: 


“NOTE 2: Beginning with the quota year beginning September 26, 1983, 
the quota allocations for Nicaragua, Costa Rica, E] Salvador and Hon- 
duras will be as follows: 


Nicaragua—5,443 metric tons, raw value; 


El Salvador—2.6 percent of the total base quota amount permitted to 
be imported under paragraphs (a) and (b) of this headnote plus 18 per- 
cent of the difference between 2.1 percent of the total base quota 
amount and 5,443 metric tons, raw value; 


Honduras—1 percent of the total base quota amount plus 52 percent 
of the difference between 2.1 percent of the total base quota amount 
and 5,443 metric tons, raw value; 


Costa Rica—1.5 percent of the total base quota amount plus 30 per- 
cent of the difference between 2.1 percent of the total base quota 
amount and 5,443 metric tons, raw value.” 


5. On March 13, 1984, the GATT Council adopted a panel report that 
found that the reduction in the allocation to Nicaragua was inconsist- 
ent with the obligations of the United States under the GATT. The 
Council recommended that the United States allocate to Nicaragua a 
sugar import quota consistent with the criteria set forth in Article XIII:2 
of the GATT. On May 1, 1985, the President imposed an embargo on 
trade with Nicaragua, by Executive Order No. 12513 (50 FR 18629), 
under the authority of the International Emergency Economic Powers 
Act, 50 U.S.C. 1701 et seg., and the National Emergencies Act, 50 U.S.C. 
1601 et seq. I terminated this embargo by Executive Order No. 12707 of 
March 13, 1990 (55 FR 9707). 


6. I find that the modifications of the quantitative limitations that are 
hereinafter proclaimed give due consideration to the interests in the 
United States sugar market of domestic producers and materially af- 
fected contracting parties to the GATT, and are consistent with the 
provisions of section 1204(c)(2) of the Omnibus Trade and Competitive- 
ness Act of 1988 (19 U.S.C. 3004(c)(2)). 


7. Section 604 of the Trade Act of 1974 (19 U.S.C. 2483) authorizes the 
President to embody in the HTS the substance of the provisions of that 
Act, and of other Acts affecting import treatment, and actions taken 
thereunder. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and statutes of the United States, including but not limited to addition- 
al U.S. note 2 to chapter 17 of the HTS, do hereby proclaim that: 


(1) Note 2 at the end of paragraph (c)(i) of additional U.S. note 3 to 
chapter 17 of the HTS is deleted from the HTS, effective as to sugars, 
syrups or molasses entered, or withdrawn from warehouse for con- 
sumption, on or after the date of signature of this proclamation. 

(2) Notwithstanding paragraph (1), the quantities of sugars, syrups 
and molasses allocated to Costa Rica, El Salvador and Honduras 
during the current quota period shall not be less than 49,758.5 metric 
tons, raw value, 71,034.1 metric tons, raw value, and 47,490.4 metric 
tons, raw value, respectively. 

(3) Proclamation No. 5104 of September 23, 1983, is hereby termi- 
nated. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of April, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6121 of April 25, 1990 


National Crime Victims’ Rights Week, 1990 


By the President of the United States of America 
A Proclamation 


In 1982, the President's Task Force on Victims of Crime called national 
attention to the plight of millions of Americans who fall prey to vio- 
lence and other forms of criminal activity each year. The Task Force 
found that these individuals were often victimized twice—first by the 
crime itself, and then by the criminal justice system. 


Since the release of the Task Force's findings, significant changes have 
been made in the criminal justice system and in its treatment of crime 
victims. More assistance and compensation programs have been made 
accessible to crime victims and their families. The majority of the 
States have passed legislation to ensure fair treatment of crime victims, 
and 45 States now have a Crime Victim's Bill of Rights. On the Federal 
level, since passage of the Victims of Crime Act of 1984, nearly $420 
million has been awarded to States to aid crime victims across the 
Nation. These funds are not exacted from law-abiding taxpayers; 
rather, they come from fines and penalties assessed on convicted Fed- 
eral offenders. 


The movement to aid crime victims and to promote greater respect for 
their rights and needs within the criminal justice system originated in 
grass-roots efforts—efforts that frequently began with one group of 
crime victims reaching out to help others. They have had a dramatic 
impact. Today, social workers, school administrators, church congrega- 
tions, business and civic leaders, lawmakers, and individual volunteers 
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are all cooperating with criminal justice officials as they strive to bring 
compassion, timely restitution, and healing to crime victims. 


None of us should rest, however, until our laws and practices fully re- 
flect the sympathy we have for the victims of crime and the intolerance 
we have for criminals. We must continue working together to help 
crime victims reclaim their dignity, health, and security. We must also 
strive to ensure that criminals receive punishment commensurate with 
the harm they have inflicted. 


During National Crime Victims’ Rights Week, as organizations across 
the country hold special events to increase awareness of the problems 
experienced by crime victims, we also recognize those generous Ameri- 
cans who work—often as volunteers—on behalf of crime victims and 
their families. 


By Senate Joint Resolution 242, the Congress has designated the week 
of April 22 through April 28, 1990, as “National Crime Victims’ Rights 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of April 22 through April 28, 
1990, as National Crime Victims’ Rights Week. I call upon all Ameri- 
cans—government officials, law enforcement officers, health care pro- 
fessionals, religious and business leaders, and private citizens—to 
renew their determination to respond with speed and sensitivity to the 
needs of innocent crime victims and their families. I also urge every 
American to learn about ways to minimize the risk of victimization and 
to demonstrate his or her appreciation for those who work for justice. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of 
April, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Apr. 25, 1990, on signing Proclamation 6121, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 646). 


Proclamation 6122 of April 26, 1990 
National Arbor Day, 1990 


By the President of the United States of America 
A Proclamation 


When our Nation was founded more than 200 years ago, it boasted 
such dense forests that one European visitor was moved to write, “the 
entire country is one vast wood.” During the 19th century, however, as 
our young Republic grew and prospered and new towns and industries 
spread across the frontier, the heavy use of wood for fuel, lumber, and 
other products began to deplete our Nation's trees at an alarming rate. 
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To dramatize the need to preserve America’s dwindling tree supply, 
concerned residents of Nebraska observed the first Arbor Day in 1872. 
Julius Sterling Morton, the prominent Nebraska politician who later 
became our third Secretary of Agriculture, was instrumental in encour- 
aging other States to follow suit. Today, Arbor Day is an excellent oc- 
casion for all Americans to commit themselves to participating in one 
of the most important environmental efforts of the decade: our Admin- 
istration’s plan to plant one billion new trees every year for the next 10 
years. 


The spirit of environmental stewardship that animates our annual 
Arbor Day activities is the same spirit that inspires our tree-planting 
efforts throughout the year. Thanks to the work of concerned citizens 
and officials at every level of government, we currently have more 
timber growing in our forests than at any other time in the past 40 
years. Last year we set a record in acreage of trees planted in a single 
year. 


However, Arbor Day celebrates much more than the cultivation of 
trees. It calls increased attention to the importance of reforestation not 
only in our national forests but also in tropical forests, rain forests, and 
wetlands around the world. It also provides an occasion to recognize 
the excellent management practices utilized by private and public for- 
esters in their efforts to respond to the ever-increasing demand for 
wood products in this country. 


As we observe Arbor Day, let us gratefully acknowledge the thousands 
of Americans who are engaged in efforts to plant and care for trees in 
their cities and neighborhoods. From children aided by their parents or 
teachers to volunteers involved in highly organized reforestation and 
wildlife habitat restoration projects, Americans of all ages are helping 
to improve our communities, parks, forests, and wilderness areas. Their 
efforts will help to clean our air, improve the quality of our water, and 
shelter us from the sun and wind. To them goes the lasting honor de- 
scribed by the American clergyman and author, Henry Van Dyke: “He 
that planteth a tree is the servant of God, He provideth a kindness for 
many generations, and faces that he hath not seen shall bless him.” 


In recognition of the value of planting trees, the Congress, by Senate 
Joint Resolution 258, has authorized and requested the President to 
issue a proclamation designating the last Friday of April 1990 as “Na- 
tional Arbor Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 27, 1990, as National Arbor Day. 
I call upon the people of the United States to observe this day with 
appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of April, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 
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Proclamation 6123 of April 26, 1990 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences and for Other Purposes 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the 1974 
Act) (19 U.S.C. 2461 et seq.), the President may designate specified arti- 
cles provided for in the Harmonized Tariff Schedule of the United 
States (HTS) as eligible for preferential tariff treatment under the Gen- 
eralized System of Preferences (GSP) when imported from designated 
beneficiary developing countries. 


2. Pursuant to section 504(c) of the 1974 Act (19 U.S.C. 2464(c)), benefi- 
ciary developing countries, except those designated as least-developed 
beneficiary developing countries pursuant to section 504(c)(6) of the 
1974 Act, are subject to limitations on the preferential treatment afford- 
ed under the GSP. Pursuant to section 504(c)(5) of the 1974 Act, a coun- 
try that is no longer treated as a beneficiary developing country with 
respect to an eligible article may be redesignated as a beneficiary de- 
veloping country with respect to such article if imports of such article 
from such country did not exceed the limitations in section 504(c)(1) 
(after application of section 504(c)(2)) during the preceding calendar 
year. Further, pursuant to section 504(d)(1) of the 1974 Act (19 U.S.C. 
2464(d)(1)), the limitations provided in section 504(c)(1)(B) shall not 
apply with respect to an eligible article if a like or directly competitive 
article was not produced in the United States on January 3, 1985. 


3. Sections 502(b)(7) and 502(c)(7) of the 1974 Act (19 U.S.C. 2462(b)(7) 
and 2462(c)(7)) provide that a country that has not taken or is not 
taking steps to afford internationally recognized worker rights, as de- 
fined in section 502(a)(4) of the 1974 Act (19 U.S.C. 2462(a)(4)), is ineli- 
gible for designation as a beneficiary developing country for purposes 
of the GSP. Pursuant to section 504 of the 1974 Act, the President may 
withdraw, suspend, or limit the application of duty-free treatment 
under the GSP with respect to any article or with respect to any coun- 
try upon consideration of the factors set forth in sections 501 and 502(c) 
of the 1974 Act (19 U.S.C. 2461 and 2462(c)). 


4. Pursuant to sections 501, 503(a), and 504(a) of the 1974 Act (19 U.S.C. 
2461, 2463(a), and 2464(a)), in order to subdivide and amend the nomen- 
clature of existing provisions for the purposes of the GSP, I have deter- 
mined, after taking into account information and advice received under 
section 503(a), that the HTS should be modified to adjust the original 
designation of eligible articles. In addition, pursuant to Title V of the 
1974 Act, I have determined that it is appropriate to designate specified 
articles provided for in the HTS as eligible for preferential tariff treat- 
ment under the GSP when imported from designated beneficiary devel- 
oping countries, and that such treatment for other articles should be 
terminated. I have also determined, pursuant to sections 504{a) and 
(c)(1) of the 1974 Act, that certain beneficiary developing countries 
should no longer receive preferential tariff treatment under the GSP 
with respect to certain eligible articles. Further, I have determined, pur- 
suant to section 504(c)(5) of the 1974 Act, that certain countries should 
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be redesignated as beneficiary developing countries with respect to 
specified previously designated eligible articles. These countries have 
been previously excluded from benefits of the GSP with respect to such 
eligible articles pursuant to section 504(c)(1) of the 1974 Act. Last, I 
have determined that section 504(c)(1)(B) of the 1974 Act should not 
apply with respect to certain eligible articles because no like or directly 
competitive article was produced in the United States on January 3, 
1985. 


5. Pursuant to sections 502(b)(7), 502(c)(7), and 504 of the 1974 Act, I 
have determined that it is appropriate to provide for the suspension of 
preferential treatment under the GSP for articles that are currently eli- 
gible for such treatment and that are imported from Liberia. Such sus- 
pension is the result of my determination that Liberia has not taken 
and is not taking steps to afford internationally recognized worker 
rights, as defined in section 502(a)(4) of the 1974 Act. 


6. Section 504(c)(6) of the 1974 Act provides that section 504(c) of the 
1974 Act shall not apply to any beneficiary developing country that the 
President determines, based on the considerations described in sec- 
tions 501 and 502(c) of the 1974 Act, to be a least-developed beneficiary 
developing country. Accordingly, after taking into account the consider- 
ations in sections 501 and 502(c) of the 1974 Act, I have determined to 
designate the beneficiary developing countries of Kiribati, Mauritania, 
Mozambique, Tuvalu, and Vanuatu as least-developed beneficiary de- 
veloping countries. 


7. Section 503(c)(1) of the 1974 Act (19 U.S.C. 2463(c)(1)) provides that 
the President may not designate certain specified categories of import- 
sensitive articles as eligible articles under the GSP. Section 503(c)(1)(A) 
of the 1974 Act provides that textile and apparel articles that are sub- 
ject to textile agreements are import-sensitive. Pursuant to section 
504(a) of the 1974 Act, I am acting to modify the HTS to remove from 
eligibility under the GSP those articles that have become subject to tex- 
tile agreements and to make certain conforming changes in the HTS. 


8. Section 1204(b)(1)(C) of the Omnibus Trade and Competitiveness Act 
of 1988 (the 1988 Act) (19 U.S.C. 3004(b)(1)(C)) authorizes the President 
to proclaim such modifications to the HTS as are necessary or appro- 
priate to implement such technical rectifications to the HTS as the 
President considers necessary. Pursuant to section 1204(b)(1)(C) of the 
1988 Act, I have determined that certain technical rectifications to the 
HTS are necessary. 


9. Section 242 of the Compact of Free Association (the Compact), en- 
tered into by the Government of the United States and the Govern- 
ments of the Marshall Islands and of the Federated States of Microne- 
sia (the freely associated states), as given effect by section 401(a) of 
the Compact of Free Association Act of 1985 (the Association Act) 
(Public Law 99-239; 99 Stat. 1770, 1838), provides that, upon implemen- 
tation of the Compact, the President shall proclaim duty-free treatment 
for most products of the freely associated states, subject to the limita- 
tions provided in sections 503(b) and 504(c) of the 1974 Act (19 U.S.C. 
2463(b) and 2464(c)). Pursuant to section 401 of the Association Act, I 
proclaimed duty-free treatment for such products in Proclamation No. 
6030 of September 28, 1989. In order to conform the tariff treatment of 
goods from the freely associated states more closely with the limita- 
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tions imposed under sections 503(b) and 504(c) of the 1974 Act and to 
provide more equitable tariff treatment for the freely associated states 
as afforded beneficiary developing countries under the GSP, I have de- 
termined that changes should be made in general note 3(c)(viii) to the 
HTS. 


10. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the HTS the substance of the provisions of that Act, and 
of other acts affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to Title V 
and section 604 of the 1974 Act, section 1204(b) of the 1988 Act, and 
section 401 of the Association Act, do proclaim that: 


(1) In order to provide benefits under the GSP to specified designated 
eligible articles when imported from any designated beneficiary devel- 
oping country and to remove from eligibility under the GSP those arti- 
cles that have become subject to textile agreements, the HTS is modi- 
fied as provided in Annex I to this proclamation. 


(2) (a) In order to provide benefits under the GSP to specified designat- 
ed eligible articles when imported from any designated beneficiary de- 
veloping country, the Rates of Duty 1-Special subcolumn for the HTS 
subheadings enumerated in Annexes II(a) and II(b)(1) is modified by in- 
serting in the parentheses the symbol “A” as provided in such Annexes 
to this proclamation. 


(b) In order to terminate preferential tariff treatment under the GSP for 
articles imported from all designated beneficiary developing countries, 
the Rates of Duty 1-Special subcolumn for the HTS subheadings enu- 
merated in Annex II(b)(2) is modified by deleting the symbol ‘‘A” in the 
parentheses. 


(c) In order to provide preferential tariff treatment under the GSP to 
certain countries that have been excluded from the benefits of the GSP 
for certain eligible articles imported from such countries, following my 
determination that a country not previously receiving such benefits 
should again be treated as a beneficiary developing country with re- 
spect to such articles, the Rates of Duty 1-Special subcolumn for each 
of the HTS provisions enumerated in Annex II(b)(3) to this proclama- 
tion is modified: (i) by deleting from such subcolumn for such HTS pro- 
visions the symbol “A*” in parentheses, and (ii) by inserting in such 
subcolumn the symbol “A” in lieu thereof. 


(d) In order to provide that one or more countries should no longer be 
treated as beneficiary developing countries with respect to an eligible 
article for purposes of the GSP, the Rates of Duty 1-Special subcolumn 
for each of the HTS provisions enumerated in Annex II(b)(4) to this 
proclamation is modified: (i) by deleting from such subcolumn for such 
HTS provisions the symbol “A” in parentheses, and (ii) by inserting in 
such subcolumn the symbol ‘‘A*” in lieu thereof. 


(3) In order to provide for the suspension of preferential treatment 
under the GSP for Liberia, to provide for the designation of Kiribati, 
Mauritania, Mozambique, Tuvalu, and Vanuatu as least-developed ben- 
eficiary developing countries, to provide that one or more countries 
that have not been treated as beneficiary developing countries with re- 
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spect to an eligible article should be redesignated as beneficiary devel- 
oping countries with respect to such article for purposes of the GSP, 
and to provide that one or more countries should no longer be treated 
as beneficiary developing countries with respect to an eligible article 
for purposes of the GSP, general note 3(c)(ii) to the HTS is modified as 
provided in Annex III to this proclamation. 


(4) In order to provide for the continuation of previously proclaimed 
staged reductions on Canadian goods in the HTS provisions modified 
in Annex I to this proclamation, effective with respect to goods origi- 
nating in the territory of Canada that are entered, or withdrawn from 
warehouse for consumption, on or after the dates specified in Annex IV 
to this proclamation, the rate of duty in the HTS set forth in the Rates 
of Duty 1-Special subcolumn followed by the symbol “CA" in parenthe- 
ses for each of the HTS subheadings enumerated in such Annex shall 
be deleted and the rate of duty provided in such Annex inserted in lieu 
thereof. 


(5) In order to provide for the continuation of previously proclaimed 
staged reductions on products of Israel in the HTS subheadings modi- 
fied in Annex I to this proclamation, effective with respect to articles 
entered, or withdrawn from warehouse for consumption, on or after the 
dates specified in Annex V to this proclamation, the rate of duty in the 
HTS set forth in the Rates of Duty 1-Special subcolumn followed by the 
symbol “IL” in parentheses for each of the HTS subheadings enumer- 
ated in such Annex shall be deleted and the rate of duty provided in 
such Annex inserted in lieu thereof. 


(6) In order to make technical rectifications in particular provisions, the 
HTS is modified as set forth in Annex VI to this proclamation. 


(7) In order to make changes in the tariff treatment of goods from the 
freely associated states, general note 3(c)(viii) to the HTS is modified 
as set forth in Annex VII to this proclamation. 


(8) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(9) (a) The amendments made by Annexes I(a), II{a), and II(a) of this 
proclamation shall be effective with respect to articles both: (i) import- 
ed on or after January 1, 1976, and (ii) entered, or withdrawn from 
warehouse for consumption, on or after May 1, 1990. 


(b) The amendments made by Annexes I(b), II(b), and III(b) of this 
proclamation shall be effective with respect to articles both: (i) import- 
ed on or after January 1, 1976, and (ii) entered, or withdrawn from 
warehouse for consumption, on or after July 1, 1990. 


(c) The amendments made by Annexes IV and V of this proclamation 
shall be effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after the dates indicated for the re- 
spective Annex columns. 


(d) The amendments made by Annex VI of this proclamation shall be 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after January 1, 1989. 
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(e) The amendments made by Annex VII of this proclamation shall be 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after October 18, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of April, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's letter to the Speaker of the House of Representatives and 
the President of the Senate, dated Apr. 26, 1990, on the GSP modifications, see the Weekly 
Compilation of Presidential Documents (vol. 26, p. 656). For the Presidential memorandum 
of Apr. 26, 1990, on the GSP modifications, see Title 3, subchapter B (Administrative Orders) 
of the Code of Federal Regulations (3 CFR, 1990 Comp., p. 342). 


Annex I 


Notes: 
1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). The subheadings and superior descriptions are set forth in the columnar 
format, and material in such columns is inserted in the columns of the HTS designated 
“Heading/Subheading”, “Article Description", “Rates of Duty 1-General”, “Rates of Duty 1- 
Special", and “Rates of Duty 2", respectively. 


(a) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after May 1, 1990. 


(1) Subheading 0710.22.30 is superseded by: 


[Vegetables...:] 
(Leguminous...:] 
[Beans...:] 
[Not reduced...:] 
“0710.22.25 String beans (snap 
BRBIBEIY cxssecssercorsoressoress 7.7¢/kg Free (A,E,IL) 7.7¢/kg 
6.1¢/kg (CA) 
0710.22.35 Co 7.7¢/kg Free (E,IL) 7.7¢/kg" 
6.1¢/kg (CA) 
(2) Subheading 0811.90.60 is superseded and the following inserted in numerical sequence: 
[Fruit...:] 
[Other:] 
“0811.90.52 MAN goe evsseseseseesssssseeceenerseeees .. 17% Free (A,E,IL) 35% 
13.6% (CA) 
0811.90.80 CII cesovresenianieniensiniiagniasetesed 17% Free (EL) 35%" 
19.6% (CA) 
(3)(i) Subheading 1102.90.40 is superseded by: 
(Cereal...:] 
[Other:] 
“Other: 
1102.90.30 MUiXture ...ccscsssesccsseseereeeeeeses 20% Free (A,E,IL) 20% 
16% (CA) 
1102.90.60 CTE eecvicrieestesesereeceeocrsnntees 20% Free (E,IL) 20%" 
16% (CA) 
(ii) Conforming change: 


Additional U.S. Note 1 to chapter 11 of the HTS is modified by striking out “1104,” and 
inserting 1104 (except mixtures classified in subheading 1102.90.30),” in lieu thereof. 


(4) Subheading 2004.10.00 is superseded by: 
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[Other vegetables...:) 
“Potatoes: 
"2004.10.40 Yellow (Solano) potatoes... 10% Free (A,E.IL) 35% 
8% (CA) 
2004.10.80 CURED scsi ccsscsistcrcercrcicncsaroresceins 10% Free (E,IL) 35%" 
8% (CA) 
(5) Subheading 2308.90.60 is superseded by: 
[Vegetable...:] 
[Other:] 
“2308.90.50 Dehydrated marigolds.......... 3% Free (A.CA,EIL) 20% 
2308.90.80 OBIE essences 3% Free (CA,E,IL) 20% 
(6)(i) Subheading 6307.90.90 is superseded by: 
[Other made up articles...:] 
[Other:] 
“Other: 
6307.90.87 Surgical towels; cotton 
towels of pile or 
tufted construction........ 7% Free (B,E*,IL) 40% 
5.6% (CA) 
6307.90.95 Ober sssccceniamatec 7% Free (A,B,E* IL) 40%" 
5.6% (CA) 
(ii) Conforming change: 


HTS subheading 9902.57.01 is modified by striking out “6307.90,90" and by inserting 
“6307.90.95” in lieu thereof. 


(b) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after July 1, 1990. ; 
(1) Subheading 1515.30.00 is superseded by: 
[Other fixed vegetable fats...:] 
“Castor oil and its fractions: 


1515.30.20 AN OE errcsvecssvnnssnpsresiprretvae 3.3¢/kg Free (A,E,IL) 6.6¢/kg 
2.6¢/kg (CA) 

1515.30.40 Oar ssisicsasssersccnnirscccsasctars SOR fig Free (A,E,IL) 6.6¢/kg” 
2.6¢/kg 

(2) Subheading 2001.90.40 is superseded and the following inserted in numerical sequence: 

[Vegetables,...:] 
[Other:] 
[Other:] 
[Vegetables:] 

“2001.90.33 Nopallit0 ......sorecssverssoveeeee 12% Free (A,E,IL) 35% 
9.6% (CA) 

2001.90.39 OUR scctivcssinniciicnmeens 12% Free (A*,E,IL) 35%" 
9.6% (CA) 

(3) Subheading 2005.90.90 is superseded by: 

[Other vegetables...:} 
[Other vegetables...:] 

“2005.90.87 Nopallitos ...+.sssecssseessensereeesnsees + 17.5% Free (A,E,IL) 35% 
14% (CA) 

2005.90.95 QE IEE cescrmesersecnieomnennrenecint 17.5% Free (A,E,IL) 35% 
14% (CA) 


(4)(i) Subheadings 2924.29.40 and 2924.29.45 are superseded by: 


“2924.29.42 5-Bromoacetyl-2- 
salicylamide ....... 13.5% Free (A,E,IL) 15.4¢/kg+ 
8.1% (CA) 58% 
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Other: 
2924.29.44 Products de- 
scribed in 
additional 
US. note 3 
to section VI... 13.5% Free (E,IL) 15.4¢/kg+ 
8.1% (CA) 58% 
2924.29.45 Other iasstsssccsccciess 3.7¢/kg+ Free (E,IL) 15.4¢/kg+ 
18.1% 2.2¢/kg+ 58%” 
10.8% (CA) 
(ii) Conforming change: 
HTS heading 9902.29.54 is modified by striking out “2924.29.40” and inserting “2924.29.44" in 
lieu thereof. 
(5)(i) Subheading 2935.00.45 is superseded by: 
[Sulfonamides:} 
[Other:] 
[Drugs:] 
[Other:] 
“2935.00.44 N-[5-(Aminosulfony])- 
1,3,4-thiadiazol-2- 
yiJacetamide...........00. 6.9% Free (A.E,IL) 15.4¢/kg+ 
4.1% (CA) 45% 
2935.00.46 CUO sisiticssseicccsticscaiiccovtcts 6.9% Free (E,IL) 15.4¢/kg+ 
4.1% (CA) 45%" 
(ii) Conforming change: 
HTS heading 9902.29.86 is modified by striking out “2935.00.45” and inserting "2935.00.46" in 
lieu thereof. 
(6) Heading 3407.00.00 is superseded by: 
“Modeling pastes, including 
those put up for children's 
amusement; preparations 
known as “dental wax" or 
as “dental impression com- 
pounds”, put up in sets, in 
packings for retail sale or in 
plates, horseshoe shapes, 
sticks or similar forms; 
other preparations for use in 
dentistry, with a basis— 
plaster (of calcined gypsum 
or calcium sulfate): 
3407.00.20 Modeling pastes, including 
those put up for children's 
AMUSEMENL........se0eereeseseereeeeeees 10% Free (A,E,IL) 40% 
6% (CA) 
GAOT OOM. §— ODOR csessnesssscessnecessnensnannnsaenccnnse 10% Free (E,IL) 40%" 
6% (CA) 
(7) Subheadings 3503.00.20 and 3503.00.50 are superseded by: 
{Gelatin...:] 
“Inedible gelatin and animal 
glue: 
3503.00.20 Valued under 88 cents per 
Megjasssiiscsssntecsisscscsobonnassconesnonsesas 1.8¢/kg+ Free (E,IL) 5.5¢/kg+ 
5% 1¢/kg+ 20% 
3% (CA) 
3503.00.40 Valued 88¢ or more per 
Wil cnscssecictercensctnopsacenecarassines 44¢/kg+ Free (E,IL) 15.4¢/kg+ 
6% 2.6¢/kg+ 20% 
3.6% (CA) 
3503.00.55 ORE! ..sesssescssssscssnscssnesersssccssncrsese 4.4¢/kg+ Free (A,E,IL) 15.4¢/kg+ 
6% 2.6¢/kg+ 20%" 
3.6% (CA) 


(8) Subheading 3812.30.10 is superseded by: 
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[Prepared rubber accelera- 

tors...:] 

[Antioxidizing prepara- 
tions...:] 
“Containing any aromatic 
or modified aromatic 


antioxidant or other 
stabilizer: 
“3812.30.20 Mixtures of N.N’-diaryl- 
p-phenylene-diamines.. 3.7¢/kg+ 
13.6% 
3812.30.40 REG cs ssneseesvinpninanasconin 3.7¢.kg+ 
13.6% 
(9) Subheading 6116.10.45 is superseded by: 
[Gloves...:] 
{Gloves...:] 
[Other:] 
“With fourchettes: 
6116.10.50 Specially designed for 
USE IM SPOTS .....re-rerve08 14% 
6116.10.60 (2 nee 14% 


Free (A,E,IL) 2.2¢/ 3.7¢/kg+ 
60% 


+ 
8.1% (CA) 
Free (E,IL) 
2.2¢/kg+ 
8.1 (CA) 


3.7¢/kg+ 
60%" 


Free (A.E*) 25% 
4.2% (IL) 

11.2% (CA) 

Free (E*) 25%" 
4.2% (IL) 

11.2% (CA) 


(10) Subheadings 6216.00.25 and 6216.00.30 are superseded by: 


(Gloves...:] 
{Impregnated...:] 
[Other:] 
[Without fourchettes:} 
“Oth 


er: 
Specially designed 
for use in sports .... 14% 


6216,00,23 


6216.00.27 


With fourchettes: 


Specially designed 
for use in sports .... 14% 


6216.00.29 


6216.00.31 


(11) Subheading 6216.00.48 is superseded by: 


[Gloves...:] 
[Other:] 
(Of man-made fibers:] 
“Other: 
6216.00.47 Specially designed for 
use in sports... 22¢/kg+ 
11% 
6216.00.49 Otiaane asssisspitiancicanieialcscs 22¢/kg + 
11% 


(12)(i) Subheading 6304.99.20 is superseded by: 


Free (A,E*) 75% 
4.2% (IL) 

11.2% (CA) 

Free (E*) 75% 
4.2% (IL) 

11.2% (CA) 


Free (A,E*) 25% 
4.2% (IL) 
11.2% (CA) 
Free (E*) 
4.2% (IL) 
11.2% (CA) 


25%" 


Free (A) 99.2¢/kg+ 
6.6¢/kg+ 65%" 

3.3% (IL) 
17.6¢/kg+ 
8.8% (CA) 
6.6¢/kg+ 
3.3% (IL) 
17.6¢/kg+ 
8.8% (CA) 


99.2¢/kg+ 
65%" 
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{Other furnishing...:] 
[Other:] 
[Not knitted...:] 
[Other:] 
“Of vegetable fibers 
(except cotton): 


6304.99.25 Wall hangings of 
Gilt aisaisicnssisnsionectsicnten 12.8% Free (A,E*) 90% 
2.2% (IL) 
10.2% (CA) 
6304.99.35 Othercuaaasens 12.8% Free (E*) 90%" 
2.2% (IL) 
10.2% (CA) 


(ii) Conforming change: 


HTS subheading 9902.57.01 is modified by striking out "6304.99.20" and inserting 
6304.99.35" in lieu thereof. 


(13) Subheading 6911.10.50 is superseded by: 


[Tableware.,...:] 
[Tableware...:] 
[Other:} 
[Other:] 
[Other:] 
“6911.10.60 Serviette rings............ 26% Free (A,E,IL) 75% 
20.8% (CA) 
6911.10.80 OUNIE sicsiccsncccsssacessnccssses 26% Free (E,IL) 75%" 
20.8% (CA) 
(14)(i) Subheading 6912.00.49 is superseded by: 
(Ceramic tableware....:] 
[Tableware...:] 
[Other:] 
[Other:] 
{Other:] 
“6912.00.46 Serviette rings............ 11.5% Free (A,E,IL) 55% 
9.2% (CA) 
6912.00.48 WUE cnssicomccmuins 11.5% Free (E,IL) 55%" 
9.2% (CA) 
(ii) Conforming change: 
HTS subheading 6912.00.47 is renumbered as 6912.00.45. 
(15) Subheading 7614.90.10 is superseded by: 
(Stranded wire,...:] 
{Other:] 
“Not fitted with fittings 
and not made up into 
articles: 
7614.90.20 Electrical conductors........ 4.9% Free (A,E,IL) 35% 
3.9% (CA) 
7614.90.40 Giher scccnuaiasiessne 4.9% Free (E,IL) 35%" 
3.9% (CA) 
(16) Subheading 8541.40.90 is superseded by: 
[Diodes....:] 
{Photosensitive semiconduc- 
tor...:] 
“Other: 
8541.40.80 Optical coupled isola- 
tors... 4.2% Free (A,B,CA,E,IL) 35% 
8541.40.95 Other... 4.2% Free (B,CA,E,IL) 35%" 
(17) Subheading 9405.91.20 is superseded by: 
[Lamps...:] 
[Parts:] 
[Of glass:] 
“Globes and shades: 
9405.91.10 Of lead crystal .........0000 14% Free (A,E,IL) 70% 
11.2% (CA) 
9405.91.30 Othiara css 14% Free (A*,E,IL) 70%" 


11.2% (CA) 
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Annex II 


Modification in the HTS of an Article's Preferential Tariff Treatment under the GSP 


(a) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after May 1, 1990, for HTS subheading 1104.29.00, in the Rates of Duty 1-Special subcolumn, 
insert in the parentheses the symbol “A,” immediately before the “E” in such subheading. 


(b) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after July 1, 1990: 

(1) For HTS subheadings 7005.29.25, 8532.29.00, 9607.11.00, and 9607.19.00, in the Rates of 
Duty 1-Special subcolumn, insert in the parentheses following the “Free” rate the symbol 
“A,” in alphabetical order. 

(2) For HTS subheadings 3912.20.00, 7312.10.50, 7312.10.60, 7312.10.70, and 7312.10.90 in the 
Rates of Duty 1-Special subcolumn, delete the symbol “A,” in parentheses. 

(3) For the following HTS provisions, in the Rates of Duty 1-Special subcolumn, delete the 
symbol “A*" and insert an “A” in lieu thereof: 


0709.90.13 6909.19.10 8431.49.10 8535.10.00 
0710.21.40 7004.10.20 8470.40.00 8535.21.00 
0710.80.50 7113.19.21 8471.20.00 8535.29.00 
0710.80.65 7114.11.70 8471.91.00 8535.30.00 
0710.80.70 7114.20.00 8473.21.00 8535.40.00 
0711.40.00 7115.90.20 8473.29.00 8535.90.00 
0711.90.60 7320.10.00 8473.30.80 8536.10.00 
0804.50.80 7320.20.10 8473.40.20 8536.20.00 
1006.30.10 7401.10.00 8473.40.40 8536.30.00 
1007.00.00 7402.00.00 8501.20.40 8536.41.00 
1904.90.00 7403.11.00 8501.20.50 8536.49.00 
2001.10.00 7403.12.00 8501.31.40 8536.61.00 
2005.10.00 7403.13.00 8501.31.50 8537.10.00 
2208.90.45 7403.19.00 8501.31.80 8537.20.00 
2529.22.00 7403.21.00 8501.32.60 8538.10.00 
2620.19.60 7403.22.00 8501.33.60 8538.90.00 
2620.20.00 7403.23.00 8501.34.60 8539.10.00 
2620.30.00 7403.29.00 8501.40.50 8543.10.00 
2824.10.00 7903.10.00 8501.51.40 8543.20.00 
2824.20.00 7903.90.30 8501.51.50 8543.30.00 
2843.21.00 8414.51.00 8501.61.00 8543.90.80 
2843.29.00 8414.60.00 8501.62.00 8544.20.00 
2915.21.00 8414.90.10 8501.63.00 8544.41.00 
2915.39.10 8415.10.00 8501.64.00 8544.51.40 
2916.39.15 8415.81.00 8502.11.00 8544.60.20 
2918.22.50 8415.83.00 8502.12.00 8548.00.00 
2933.19.35 8424.90.10 8502.13.00 8605.00.00 
2933.90.31 8425.20.00 8502.20.00 8606.10.00 
3201.90.50 8425.31.00 8502.30.00 8606.20.00 
3207.40.10 8425.41.00 8502.40.00 8606.30.00 
3903.19.00 8425.42.00 8503.00.60 8606.91.00 
3904.10.00 8426.11.00 8504.50.00 8606.92.00 
3904.22.00 8426.12.00 8504.90.00 8606.99.00 
3921.13.50 8426.19.00 8505.19.00 9008.90.40 
3921.90.50 8426.20.00 8507.30.00 9009.90.00 
3922.10.00 8426.30.00 8507.40.00 9013.20.00 
3922.20.00 8426.41.00 8507.80.00 9018.39.00 
3922.90.00 8426.49.00 8507.90.80 9021.90.80 
4412.19.40 6426.91.00 8509.90.30 9025.19.00 
4818.10.00 8426.99.00 8511.10.00 9028.90.00 
4818.20.00 8428.10.00 8511.20.00 9113.10.00 
4818.30.00 8428.20.00 8511.30.00 9403.40.60 
4823.90.65 8428.31.00 8511.40.00 9403.50.60 
5208.31.20 8428.32.00 8511.50.00 9403.90.10 
5208.32.10 8428.33.00 8511.80.60 9405.10.80 
5208.41.20 8428.39.00 8511.90.60 9405.20.80 
5208.42.10 6428.40.00 8512.90.70 9405.40.80 
5208.51.20 8428.50.00 8516.90.60 9503.90.50 
5208.52.10 8428.60.00 8523.12.00 9503.90.60 
5607.30.20 8428.90.00 8523.13.00 9613.80.20 
6210.10.20 8431.10.00 8523.20.00 9613.90.40 
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(4) For the following HTS provisions, in the Rates of Duty 1-Special subcolumn, delete the 
symbol “A” and insert an “A*" in lieu thereof: 


0707.00.40 2937.92.10 7008.00.00 8529.90.50 
0713.31.40 3402.90.30 7605.19.00 9006.52.10 
1005.90.20 4013.10.00 7614.90.50 9019.20.00 
1905.90.90 4015.11.00 8302.10.90 9022.29.40 
2005.80.00 4104.10.40 8474.20.00 9026.80.60 
2202.10.00 4107.21.00 8504.32.00 9031.40.00 
2836.92.00 4107.29.30 8507.90.40 9405.30.00 
2933.19.25 4802.51.10 8516.80.80 9603.30.40 
2933.39.25 4804.31.60 8521.10.00 

2935.00.31 4818.90.00 8522.10.00 

Annex III 


Modifications to General Note 3(c)(ii) of the HTS 


(a) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after May 1, 1990, by deleting the following HTS subheadings and countries set opposite 
them: 


7403.11.00 Peru 7403.13.00 Peru 7403.21.00 Peru 7403.23.00 Peru 
7403.12.00 Peru 7403.19.00 Peru 7403.22.00 Peru 7403.29.00 Peru 


(b) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after July 1, 1990: 


(1) General note 3(c){ii){(A) is modified by deleting “Liberia” from the enumeration of inde- 
pendent countries. 


(2) General note 3(c){ii)(B) is modified by inserting in alphabetical order the following coun- 
tries: 


Kiribati Mozambique Vanuatu 
Mauritania Tuvalu 


(3) General note 3(c)(ii)(D) is modified— 
(i) by deleting the following HTS provisions and the countries set opposite these provisions: 


0703.20.00 Mexico 2933.90.31 Bahamas 7115.90.20 Mexico 
0709.90.13 Mexico 3201.90.50 Mexico 7320.10.00 Mexico 
0710.21.40 Mexico 3207.40.10 Mexico 7320.20.10 Mexico 
0710.80.50 Mexico 3903.19.00 Mexico 7401.10.00 Mexico 
0710.80.65 Mexico 3904.10.00 Mexico 7402.00.00 Mexico 
0710.80.70 Mexico 3904.21.00 Mexico 7403.11.00 Zambia 
0711.40.00 Mexico 3904.22.00 Mexico 7403.12.00 Zambia 
0711.90.60 Mexico 3921.13.50 Mexico 7403.13.00 Zambia 
0804.50.80 Mexico 9921.90.50 Mexico 7403.19.00 Zambia 
1006.30.10 Mexico 3922.10.00 Mexico 7403.21.00 Zambia 
1007.00.00 Argentina 3922.20.00 Mexico 7403.22.00 Zambia 
1515.30.00 Brazil 3922.90.00 Mexico 7403.23.00 Zambia 
1904.90.00 Mexico 4412.19.40 Indonesia 7403.29.00 Zambia 
2001.10.00 Mexico 4818.10.00 Mexico 


7903.10.00 Mexico 


2001.90.40 Mexico 4818.20.00 Mexico 
2005.10.00 Mexico 4818.30.00 Mexico scseaias ccc 
2005.90.90 Mexico 4823.90.65 Mexico ‘ sed 
2208.90.45 Mexico 5208.31.20 India 8414.60.00 Mexico 
2529.22.00 Mexico 5208.32.10 India 8414.90.10 Mexico 
2603.00.00 Papua New 5208.41.20 India 8415.10.00 Mexico 
Guinea 5208.42.10 India 8415.81.00 Mexico 
2620.19.60 Mexico 5208.51.20 India 8415.83.00 Mexico 
2620.20.00 Mexico 5208.52.10 India 8424.90.10 Mexico 
2620.30.00' Mexico 5607.30.20 Mexico 8425.20.00 Mexico 
2824.10.00 Mexico 6210.10.20 Mexico 8425.31.00 Mexico 
2824.20.00 Mexico 6307.90.60 Mexico 8425.41.00 Mexico 
2843.21.00 Mexico 6405.90.20 Mexico 8425.42.00 Mexico 
2843.29.00 Mexico 6909.19.10 Mexico 6426.11.00 Mexico 
2915.21.00 Mexico 7004.10.20 Mexico 8426.12.00 Mexico 
2915.39.10 Mexico 7113.19.21 Israel 8426.19.00 Mexico 
2916.39.15 Bahamas 7113.20.21 Israel 8426.20.00 Mexico 
2918.22.50 Bahamas 7114.11.70 Mexico 8426.30.00 Mexico 


2933.19.35 Bahamas 7114.20.00 Mexico 8426.41.00 Mexico 
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Mexico 
Mexico 
Mexico 
Mexico 


8502.12.00 
8502.13.00 
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(ii) by adding in numerical sequence, the following HTS provisions and countries set 
opposite them: 


0707.00.40 
0713.31.40 


4013.10.00 
4015.11.00 
4104.10.40 
4107.21.00 


Mexico 
Mexico 
Mexico 
Thailand 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Israel 
Thailand 
Mexico 
Mexico 


(iii) by deleting the following countries opposite the following HTS provisions: 


Mexico 
Mexico 
Mexico 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
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Mexico Mexico on = 
8708.31.50 8708.50.80 8708.93.50 
8708.39.50 Mexico 8708.60.50 Mexico Gases ae 
8708.40.10 Mexico 8708.60.80 Mexico Mexico 
8708.40.20 Mexico 8708.70.80 Mexico 9508.00.00 Mexico 
8708.40.50 Mexico 8708.80.50 Mexico 


(iv) by adding, in alphabetical order, the following countries opposite the following HTS 
subheadings: 


1701.11.00 Dominican Republic 
8419.19.00 Mexico 

8527.11.11 Malaysia 
8544.30.00 Philippines 
9025.11.20 India 


Annex IV 


Effective with respect to goods originating in the territory of Canada which are entered, or 
withdrawn from warehouse for consumption, on or after the dates set forth in the following 
tabulation. 

For each of the following subheadings created by Annex I of this Proclamation, the rate of 
duty in the Rates of Duty 1-Special subcolumn in the HTS that is followed by the symbol 


“CA” in parentheses is deleted and the following rates duty inserted in lieu thereof on the 
date specified below. 


HTS Jani January Jan Janu: -Janua 
subi | oY | ia | a | say | | Mesa | at | es 
0710.22.25 


5.3¢/kg | 4.6¢/kg | 3.8¢/kg | 3¢/kg | 2.3¢/kg | 1.5¢/kg | 0.7¢/kg Free 
0710.22.35 | 5.3¢/kg | 4.6¢/kg | 3.8¢/kg | 3¢/kg | 2.3¢/kg | 1.5¢/kg | 0.7¢/kg Free 


0811.90.52 | 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
0811.90.80 | 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
1102.90.30 | 14% 12% 10% 8% 6% 4% 2% Free 
1102.90.60 | 14% 12% 10% 8% 6% 4% 2% Free 


1515.30.20 | 2.3¢/kg | 1.9¢/kg | 1.6¢/kg | 1.3¢/kg | 0.9¢/kg | 0.6¢/kg | 0.3¢/kg Free 
1515.30.40 | 2.3¢/kg | 1.9¢/kg | 1.6¢/kg | 1.3¢/kg | 0.9¢/kg | 0.6¢/kg | 0.3¢/kg Free 


2001.90.33 | 8.4% 7.2% 6% 4.8% 3.6% 24% 1.2% Free 
2001.90.39 | 8.4% 7.2% 6% 4.8% 3.6% 24% 1.2% Free 
2004.10.40 | 7% 6% 5% 4% 3% 2% 1% Free 
2004.10.80 | 7% 6% 5% 4% 3% 2% 1% Free 
2005.90.87 | 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
2005.90.95 | 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
2924.29.42 | 5.4% 2.7% Free Free Free Free Free Free 
2924.29.44 | 5.4% 2.7% Free Free Free Free Free Free 
2935.00.44 | 2.7% 1.3% Free Free Free Free Free Free 
2935.00.46 | 2.7% 1.3% Free Free Free Free Free Free 
3407.00.20 | 4% 2% Free Free Free Free Free Free 
3407.00.40 | 4% 2% Free Free Free Free Free Free 
3503.00.40 | 1.7¢/kg | 0.8¢/kg | Free Free Free Free Free Free 
+ + 
24% 1.2% 
3503.00.55 | 1.7¢/kg | 0.8¢/kg | Free Free Free Free Free Free 
+ . 
2.4% 1.2% 
3812.30.20 | 1.4¢/kg | 0.7¢/kg | Free Free Free Free Free Free 
- 
5.4% 2.7% 
3812.30.40 | 1.4¢/kg | 0.7¢/kg | Free Free Free Free Free Free 
+ - 
5.4% 2.7% 
6116.10.50 | 9.8% 84% 7% 5.6% 4.2% 28% 14% Free 
6116.10.60 | 9.8% 8.4% 7% 5.6% 4.2% 2.8% 14% Free 
6216.00.23 | 9.8% 84% 7% 5.6% 4.2% 2.8% 14% Free 
6216.00.27 | 9.8% 84% 7% 5.6% 4.2% 2.8% 14% Free 
6216.00.29 | 9.8% BAK 7% 5.6% 4.2% 2.8% 14% Free 
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Annex V 


Effective with respect to products of Israel which are entered, or withdrawn from 
warehouse for consumption, on or after the dates set forth in the following tabulation. 


For each of the following subheadings created by Annex I of this Proclamation, the rate of 
duty in the Rates of Duty 1-Special subcolumn in the HTS that is followed by the symbol 
“IL” in parentheses is deleted and the following rates of duty inserted in lieu thereof on the 
date specified below. 


seeneeeseserenaeeesesnesssensseneres: 


Aten eeneneeenesseneeneaeesenenaennen 
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Annex VI 


Technical Rectifications to the HTS 


In order to make technical corrections, effective with respect to articles entered, or with- 
SS a ee OF Se EOETE Se SO Oe NR 
J z 


(a) General note ee is modified by striking out “a subheading” and inserting in lieu 
thereof “a by striking out “the subheading numbers listed" and inserting in 
lieu theteot “the cir enumerated”. 

{b) General note 3(c)(v) is modified by striking out, at each instance in subdivisions 
3(c)(v)(C) and 3{c)(v)(D), and “(vi)” and by inserting in lieu thereof “{v)". 

(c) The immediately superior text to HTS subheading 3702.31.00 is modified by striking out 
“holes;" and by inserting in lieu thereof “holes,”. 
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(d) For the following HTS subheadings, in the Rates of Duty 1-Special subcolumn, insert in 
the parentheses following the “Free” rate the symbol “B," in alphabetical order: 


4504.90.20 5702.41.20 5705.00.20 8483.90.10 

4823.90.60 5702.42.10 6815.10.00 8483.90.80 

4823.90.80 5702.42.20 7014.00.20 8484.10.00 

5608.19.20 5702.49.20 8428.32.00 6484.90.00 

5702.41.10 5703.90.00 8483.40.90 
(e) For HTS subheadings 5702.49.10 and 5703.10.00, in the Rates of Duty 1-Special subco- 
lumn, insert “Free (B)". 


(f) For HTS subheading “6304.99.15” insert a “.” following the sixth digit in the HTS sub- 
heading number. 


(g) HTS heading 9902.29.05, subchapter II of chapter 99, is modified by striking out “20 per- 
cent by weight” from the article description and by inserting in lieu thereof “30 percent by 
weight". 

(h) HTS heading 9902.29.07, subchapter II of chapter 99, is modified by striking out “2-((3- 
Nitropheny])-sulfonyljethanol" from the article description and by inserting in lieu thereof 
“2-[(3-Nitrophenyl)sulfonyljethanol”. 

(i) HTS heading 9902.29.55, subchapter II of chapter 99, is modified by striking out the arti- 
cle description and by inserting in lieu thereof the following: 


“Bis(o-tolyl)carbodiimide and 2,2’,6,6'-Tetraisopropyldiphenyl-carbodiimide (provided for 
in subheading 2925.19.20); 


Benzene, 2,4-diisocyanate-1,3,5-tris(1-methylethyl) homopolymer (provided for in subhead- 
ing 3823.90.29); and 


Poly(nitrilomethanetetraaryl-nitrilo[2,4,6-tris(1-methylethyl)-1,3-phenylene]], 2,6-bis(1- 
methyl-ethyl)phenyl]-omega-[{[[2,6-bis-(1-methylethyl)phenyl}amino]- 
methylenejamino]carbodiimide (provided for in subheading 3911.90.20)". 


(j) HTS heading 9902.29.59, subchapter II of chapter 99, is modified by striking out “2,2- 
Bis(4-cyanatophenyl)” from the article description and by substituting in lieu thereof “2,2- 
Bis(4-cyanatophenyl)propane”. 

(k) HTS subheading 9902.71.04 is modified by striking out the reference to "7104.90.50" from 
the article description and inserting in lieu thereof “7116.20.50”. 


(1) U.S. note 4 to subchapter III of chapter 99 of the HTS is stricken. U.S. notes 5 and 6 to 
subchapter III of chapter 99 of the HTS are renumbered as U.S. notes 4 and 5, respectively. 


(m) Renumbered U.S. note 4 to subchapter III of chapter 99 of the HTS is modified by strik- 
ing out 2825.90.50" and inserting in lieu thereof "2825.90.60". 

(n) The superior text to HTS subheading 9903.28.05 is modified by striking out "U.S. note 5” 
and inserting in lieu thereof “U.S. note 4”. 


(o) HTS provisions 9903.72.00 through 9903.72.44, inclusive, and the pertinent superior text 
thereto are stricken. 


Annex VII 


General note 3{c)(viii) to the HTS, setting forth tariff treatment accorded to goods imported 
from the freely associated states, is modified as follows: 


(a) The provisions of general note 3(c)(viii) are modified by striking out “Products of” and 
by inserting in lieu thereof “Articles Imported from the 


(b) The provisions of general note eK vitiN) and Hoy(viliN) are each modified by striking 
out “the product of” at each occurrence and by inserting in lieu thereof “imported from”. 


(c) General note 3(c)(viii)(E) is stricken and the following new general note 3(c)(viii)(E) in- 
serted in lieu thereof: 


“(E)(1) Whenever a freely associated state— 


(I) has exported (directly or indirectly) to the United States during a calendar year a 
quantity of an article (not excluded from duty-free treatment under subparagraph (D) of this 
paragraph) having an appraised value in excess of an amount which bears the same ratio to 
$25,000,000 as the gross national product of the United States for the preceding calendar 
year (as determined by the Department of Commerce) bears to the gross national product of 
the United States for calendar year 1974 (as determined for purposes of section 504(c)(1)(A) 
of the Trade Act of 1974 (19 U.S.C. 2464(c)(1)(A)); or 
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(II) has exported (either directly or indirectly) to the United States during a calendar year 
a quantity of an article (not excluded from duty-free treatment under subparagraph (D) of 
this paragraph) equal to or exceeding 50 percent of the appraised value of the total imports 
of such article into the United States during that calendar year; 


then on and after July 1 of the next calendar year the duty-free treatment provided under 
subparagraph (B) of this paragraph shall not apply to such article imported from such freely 
associated state. 


(2) If in a subsequent calendar year imports of such article from such freely associated state 
no longer exceed the limits specified in this subparagraph, then on and after July 1 of the 
next calendar year such article imported from such freely associated state shall again enter 
the customs territory of the United States free of duty under subparagraph (B) of this para- 


graph." 
(d) General note 3(c)(viii)(F) is redesignated as (G), and the following new subparagraph (F) 
is inserted in alphabetical order: 
“(F) The provisions of subparagraph (E) of this paragraph shall not apply with respect to an 
article— 

(1) imported from a freely associated state, and 

(2) not excluded from duty-free treatment under subparagraph (D) of this paragraph, 


if such freely associated state has entered a quantity of such article during the preceding 
calendar year with an aggregate value that does not exceed the limitation of the de minimis 
waiver applicable under section 504{d)(2) of the Trade Act of 1974, as amended (19 U.S.C. 
2464(d)(2)), to such preceding calendar year.” 


Proclamation 6124 of May 1, 1990 
National Physical Fitness and Sports Month, 1990 


By the President of the United States of America 
A Proclamation 


We know that individuals can influence their health, fitness, and pro- 
ductive performance of life through the active pursuit of regular exer- 
cise programs. Those who participate in physical activities or sports 
programs also know the exhilaration and sense of satisfaction that 
come from regular exercise. 


With increasing awareness of these benefits, the number of physically 
active men and women has continued to grow over the last decade. 
Today, nearly one of every two American adults participates regularly 
in some form of exercise and sports. 


There is great support for daily exercise for youngsters, regardless of 
physical capabilities. Physically fit persons generally live longer, per- 
form better, and participate more fully in life. Moreover, habits formed 
at an early age tend to stay with a person for life. 


Many communities are demonstrating their support for physical fitness 
as a family activity by sponsoring athletic programs that involve the 
entire family. Indeed, the realization that fitness improves the quality 
of life has gained increasing popularity with senior citizens, and we are 
seeing a proliferation of organized exercise programs for our older citi- 
zens. 


Despite the progress that has been made, too many Americans—of all 
ages—do not exercise regularly. Of particular concern is the number of 
young Americans who are not physically fit. Our challenge is to instill 
youngsters with a sense of the value of physical fitness and a desire to 
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get in shape and remain fit. It is essential that fitness and sports pro- 
grams be made increasingly available in schools, at the workplace, and 
during leisure time so that our citizens will be able to experience the 
joys and benefits they offer. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the month of May 
1990 as National Physical Fitness and Sports Month. I urge all Federal, 
State, and local government agencies and the people of the United 
States to observe the month with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 1, 1990, on signing Proclamation 6124, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 685). 


Proclamation 6125 of May 1, 1990 
Law Day, U.S.A., 1990 


By the President of the United States of America 
A Proclamation 


For more than 30 years, our Nation has proudly observed May 1 as 
Law Day, U.S.A. On this day we pause to give thanks for America’s 
guarantee of liberty, opportunity, and justice for all. We also rededicate 
ourselves to upholding that great promise. In so doing, we honor all 
those who have labored—and often sacrificed—to win and protect our 
freedom and to preserve individual rights and the rule of law through- 
out the United States. 


Our Nation's Founding Fathers knew that the rule of law and, indeed, 
the strength of our Nation itself are advanced through the protection of 
individual rights. The most fundamental of these rights are eloquently 
affirmed in the Declaration of Independence: “We hold these truths to 
be self-evident, that all men are created equal, that they are endowed 
by their Creator with certain unalienable Rights, that among these are 
Life, Liberty and the pursuit of Happiness.” In 1789, members of the 
first Congress demonstrated their determination to defend these rights 
when they passed and submitted to the States for ratification the first 
ten amendments to the Constitution. These amendments are known as 
the Bill of Rights. No more noble, concise, and just statement of the 
proper relationship of citizens to their government has ever before or 
since been enacted into law. 


This is a time of great change in our Nation and our world. As we 
begin the new decade, fledgling democracies in other countries mirror 
our ideals of liberty and justice for all. The blessings of liberty have 
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never been more apparent to the world, and, perhaps, never more ap- 
preciated by each and every one of us. 


This year's Law Day theme, “Generations of Justice,” underscores the 
principles and ideals for which so many Americans fought and died. It 
illuminates the tenacious commitment of our people to preserve a free, 
open, and just society in a rapidly changing and complex world. The 
“Generations of Justice” theme also underscores our obligation to guar- 
antee justice and equal protection under the law for all Americans, re- 
gardless of age, sex, race, or creed. 


As we reflect on the theme of “Generations of Justice,” we are espe- 
cially mindful of our obligation to provide legal protection to the most 
vulnerable among us: Americans at both ends of the spectrum of 
human life. The preborn child at risk of becoming addicted to drugs or 
infected with HIV as a result of his mother’s substance abuse; the se- 
verely disabled or premature infant who requires specialized treatment; 
the senior citizen threatened by exploitation or experiencing difficulties 
in obtaining housing and medical care—each of these Americans is an 
heir to the rights enumerated in our Nation’s founding documents. Each 
of these Americans needs and deserves protection under law, as well 
as in practice. 


As the guardians of our Nation's most cherished liberties, the members 
of the legal profession have a special obligation to reach out to those in 
need. Whether mentoring a young man or woman searching for direc- 
tion, befriending a lonely senior citizen, or caring for the homeless and 
the hungry, members of the legal profession have always been there to 
help. 


If we are to preserve this Nation's freedom, and the peace and security 
we so enjoy, we must faithfully uphold the principles enshrined in our 
Constitution and Declaration of Independence. Thus, on this Law Day, 
let us renew our determination to defend the God-given rights of all 
Americans. Let us strive to ensure that “Generations of Justice” always 
remains a shining hallmark of our Nation's judicial system. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, in accordance with Public Law 87-20 of April 7, 1961, do 
hereby proclaim Tuesday, May 1, 1990, as Law Day, U.S.A. I urge all 
Americans to observe this day by reflecting upon the timeless ideals 
enshrined in our Declaration of Independence and Constitution and the 
importance of the rule of law in protecting the rights of every individ- 
ual. I call upon the legal profession, schools, libraries, government 
agencies, the media, clergy, and businesses, as well as civic and volun- 
tary service organizations, to promote the observance of this day 
through appropriate programs, ceremonies, and activities. I also call 
upon all public officials to display the flag of the United States on all 
government buildings on this day. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6126 of May 2, 1990 
Be Kind to Animals and National Pet Week, 1990 


By the President of the United States of America 
A Proclamation 


Animals and pets have been partners in our American way of life ever 
since our ancestors first came to these shores. On the frontier, horses 
and cattle were vital to plowing fields and to transporting people and 
goods. Dogs not only provided their masters with companionship, but 
also played a vital role in protecting farmers’ and ranchers’ livestock. 


Today animals and pets continue to be valued by their owners—espe- 
cially children and older Americans. By caring for pets, children ac- 
quire a sense of responsibility and gentleness. They learn that, to 
remain healthy, pets must have proper food, exercise, and adequate 
shelter. Many elderly men and women find both security and an 
answer to loneliness through their pets. For these Americans, and, 
indeed, for Americans of all ages, household pets and other domestic 
animals bring fun-filled hours of play and the quiet joy of loyal com- 
panionship. 


For Americans who are deaf, visually impaired, or otherwise physically 
disabled, specially trained animals not only serve as a source of com- 
panionship but also can provide the assistance needed to live and 
work with confidence and independence. These animals are integrated 
into many rehabilitation programs, as well. Every American benefits 
from use of specially trained animals in the work of law enforcement 
officers and customs officials. 


This week, we acknowledge the many rewards of owning animals and 
pets, as well as our obligation to protect them against inhumane treat- 
ment. We also recognize the dedicated members of the veterinary pro- 
fession and members of our Nation's animal protection societies for 
their efforts to promote public awareness of the need to provide do- 
mestic animals with proper food, shelter, and veterinary care. 


The Congress, by Senate Joint Resolution 236, has designated the week 
of May 6 through May 12, 1990, as “Be Kind to Animals and National 
Pet Week” and has authorized and requested the President to issue a 
proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of May 6 through May 12, 
1990, as Be Kind to Animals and National Pet Week. I call upon the 
American people to observe this week with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


PROCLAMATION 6127—MAY 3, 1990 104 STAT. 5271 
Proclamation 6127 of May 3, 1990 
Jewish Heritage Week, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation has been built by men and women from a variety of cultur- 
al backgrounds—people of different races and religions who are united 
by their love for liberty and opportunity. The character of the United 
States and our cultural heritage have been enriched immeasurably by 
this diversity. 


Members of the Jewish faith have brought to these shores a rich legacy 
of law and a profound appreciation for freedom and justice. Our Na- 
tion's moral tradition—indeed, the development of all Western Civiliza- 
tion—has been deeply influenced by the laws and teachings recorded 
in the Old Testament and Judaic history. The principles of moral and 
ethical conduct that form the basis for American civil order and the 
foundation of any truly free and just society come to us, in large part, 
from the commandments given by God to Moses. 


Over the years, Jewish men and women have come to this country in 
search of liberty and the chance to build a better life for themselves 
and for their children. Through faith and hard work, they have reaped 
the rewards of both. Their success—shared generously through a host 
of philanthropic activities—has been a great blessing to all of us. So, 
too, has been their love for the arts. The Jewish people have produced, 
and helped to preserve, priceless masterpieces in music, painting, 
sculpture, and the theater. Equally dedicated to family life and the dili- 
gent pursuit of education, they have set a powerful example for all 
Americans. 


The Jewish heritage lends special meaning to the spring season. At this 
time of year, the observances of Passover, Shavuot, and Holocaust Me- 
morial Day inspire deep reflection and prayer among American Jewry. 


Recounting the Exodus and the Israelites’ triumph over bondage, the 
Passover story provides a poignant reminder that freedom's holy light 
can never be extinguished because God has given it a home in every 
human heart. Shavuot, which recalls the giving of the law on Mount 
Sinai, underscores the relationship between respect for the Word of 
God and the preservation of public order and happiness. On Yom Ha- 
Shoah, Holocaust Memorial Day, Jewish Americans remember the Nazi 
atrocities that claimed the lives of 6 million of their fellow Jews, as 
well as the lives of millions of other innocent men, women, and chil- 
dren in Europe. By joining in this commemoration, and in remembrance 
of the Warsaw Ghetto Uprising, we renew our determination to defend 
the dignity and worth of every human life and the rights of every indi- 
vidual, regardless of race or creed. On May 10, we also join our Jewish 
friends and neighbors in marking the 42nd anniversary of the founding 
of the modern State of Israel, and we share in the celebration of the 
modern Exodus of Jews from the Soviet Union, many of whom are 
going to Israel. 


During Jewish Heritage Week, let us recognize the significance of these 
occasions to American Jewry and acknowledge the many contributions 
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that Jewish citizens have made to our Nation. In so doing, we also cele- 
brate the cultural diversity and spirit of tolerance that have long 
strengthened the United States. 


In honor of the members of our Nation’s Jewish community, the Con- 
gress, by Senate Joint Resolution 241, has designated the week of May 
6 through May 13, 1990, as “Jewish Heritage Week” and has authorized 
and requested the President to issue a proclamation in observance of 
this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of May 6 through May 13, 
1990, as Jewish Heritage Week. I encourage the people of the United 
States, Federal, State, and local government agencies, and community 
organizations to observe that week with appropriate programs, ceremo- 
nies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6128 of May 3, 1990 
National Drinking Water Week, 1990 


By the President of the United States of America 
A Proclamation 


Safe drinking water is a vital resource. Yet, because our drinking water 
in the United States is generally low in cost and high in quality, it is 
easily taken for granted. Thus, this week, we recognize the care and 
cooperation of those scientists, engineers, lawmakers, water plant oper- 
ators, and regulatory officials who bring safe and inexpensive drinking 
water to our taps each day. 


Thanks, in large part, to the work of these Americans, serious health 
problems caused by contaminated drinking water—such as epidemics 
of cholera and typhoid—have been eliminated in the United States. 
Today, under the leadership of the Environmental Protection Agency, 
scientists and water system operators are working to maintain the 


safety of our drinking water. 


The Safe Drinking Water Act of 1974 established standards for drinking 
water safety, giving the country its first comprehensive national pro- 
gram to protect public drinking water. In 1986, the Congress amended 
the Act to require guidelines for protecting groundwater, a crucial 
source of drinking water, from contamination. The Act as amended 
(Public Law 99-939) also prohibits the use of lead pipe in public drink- 
ing water systems. 


With the replacement or repair of aging pipes and equipment, the im- 
proved operation and maintenance of water treatment facilities, and 
the implementation of new technologies and conservation programs, 
our Nation can look forward to a ready supply of safe drinking water 
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for generations to come. Ensuring continued progress toward this goal 
will require the ongoing efforts of Federal, State, and local government 
leaders and the sustained cooperation of scientists, waterworks offi- 
cials, and consumers alike. 


In recognition of the importance of safe drinking water, the Congress, 
by Senate Joint Resolution 230, has designated May 6 through May 12, 
1990, as “National Drinking Water Week" and has authorized and re- 
quested the President to issue a proclamation in observance of that 
week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 6 through May 12, 1990, as Na- 
tional Drinking Water Week. I call upon government officials and the 
people of the United States to observe this week with appropriate pro- 
grams, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6129 of May 3, 1990 
National Tourism Week, 1990 


By the President of the United States of America 
A Proclamation 


Travel and tourism, whether for business or pleasure, not only hold tre- 
mendous economic benefits for our Nation but also offer valuable edu- 
cational opportunities for visitor and host alike. Each year, the millions 
of Americans and foreigners who travel throughout the United States 
learn more about its history and culture and more about one another. 


The United States boasts an abundance of fascinating natural and 
man-made attractions, as well as a variety of fun-filled recreational ac- 
tivities and cultural events. Across the country, historic landmarks 
trace the course of our national journey, giving visitors a deeper under- 
standing of the people and principles that have shaped this great land 
of liberty and opportunity. 


With all these wonders to explore, and with its wide range of quality 
services and accommodations, the United States has become a leading 
destination for world travelers. Today it continues to be the world’s 
best buy for the travel dollar. 


The American travel and tourism industry, which is composed almost 
entirely of small businesses, is the Nation's largest export earner. Last 
year, foreign travelers spent billions of dollars visiting the United 
States. The industry is also our second largest employer and our third 
largest retail industry. Travel and tourism directly or indirectly support 
millions of jobs throughout the United States, contributing to the eco- 
nomic advancement of entire communities, as well as that of individ- 
uals and their families. 
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During National Tourism Week, we recognize those Americans who 
earn their livelihood in the travel and tourism industry and gratefully 
acknowledge their contributions to our Nation’s economy. We also rec- 
ognize the productive partnership among members of the travel and 
tourism industry, labor, and local, State, and Federal government offi- 
cials. Most important, perhaps, National Tourism Week reminds us of 
the many rewards of travel and tourism, especially its role in fostering 
personal friendships and international understanding and cooperation. 


The Congress, by Senate Joint Resolution 153, has designated the week 
beginning on the second Sunday in May 1990 as “National Tourism 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning May 13, 1990, and 
ending May 19, 1990, as National Tourism Week. I invite the people of 
the United States to observe the week with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6130 of May 7, 1990 
Asian/Pacific American Heritage Month, 1990 


By the President of the United States of America 
A Proclamation 


The history of Asian and Pacific Americans in the United States is a 
long and honorable one. Determined to uphold America’s promise of 
freedom and opportunity for all, generations of Asian and Pacific men 
and women have helped this Nation to grow and prosper. A century 
and a half ago, many of these Americans contributed to the economic 
development of the United States through their labors on the planta- 
tions of Hawaii and in the mines of California. The important role 
played by many Asian and Pacific Americans in the building of the 
first transcontinental railroad is well documented; their determination 
and hard work are well known. With diligent effort and abiding faith in 
the American Dream, Asian and Pacific Americans have steadily ad- 
vanced, earning ever greater respect and admiration from their fellow 
citizens. 


Today, men and women of Asian and Pacific ancestry continue to 
make many important contributions to our Nation. In science, com- 
merce, education, and the arts, Asian and Pacific Americans are not 
only sharing with us their unique talents and ideas, but also setting 
high standards of achievement. For example, through their commitment 
to academic excellence and their superlative accomplishments in many 
areas of study, Asian and Pacific American students have provided a 
model for the Nation. 
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Time and again throughout our Nation’s history, Asian and Pacific 
Americans have demonstrated their dedication to ideals upon which 
the United States is founded. In times of war and in times of peace, 
they have faithfully defended the principles of freedom and representa- 
tive government. They have worked for the advancement of human 
rights and democratic ideals around the world, and they have promoted 
greater appreciation for our system of self-government here at home. 


This month, all Americans join with our neighbors of Asian and Pacific 
descent as they celebrate the unique customs and traditions of their an- 
cestral homelands. These customs and traditions have deeply enriched 
the wonderful heritage we share as a Nation. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the month of May 
1990 as Asian/Pacific American Heritage Month. I call upon the people 
of the United States to observe this month with appropriate programs, 
ceremonies, and activities, 


IN WITNESS WHEREOF, I have hereunto set my hand this 7th day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth, 


GEORGE BUSH 


Editorial note: For the President's remarks of May 7, 1990, on signing Proclamation 6130, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 730). 


Proclamation 6131 of May 8, 1990 
Small Business Week, 1990 


By the President of the United States of America 
A Proclamation 


We often think of pioneers as those hardy settlers who tamed the 
American frontier, or as those heroic individuals who have made ex- 
traordinary advances in scientific research and space exploration. 
However, small business people also stand among our Nation's greatest 
pioneers. They, too, are men and women of vision. They, too, have the 
courage to take risks and the willingness to make their ideas work. In- 
dustrious and self-reliant, small business men and women continually 
lead the way in the development of new technology and products and 
in the creation of economic opportunity for all Americans. 


Indeed, small business is the lifeblood of America’s free enterprise 
system. It is within this vital sector of our economy that most workers 
find their first jobs and training. Small businesses account for two out 
of every three new jobs created in the United States. The creative, 
hardworking men and women who own and operate small businesses 
have demonstrated clearly how private initiative and free-market prin- 
ciples hold the key to success for individuals and nations. 
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Through the work of small business people, the spirit of freedom and 
entrepreneurship is renewed every day of the year. Small business 
owners take advantage of the liberty and opportunity our Nation offers 
and achieve success through determined effort, self-confidence, and an 
abiding faith in the American dream. They show us that, while the 
risks and challenges faced by America’s entrepreneurs are great, so are 
the rewards of creating jobs, meeting a payroll, and contributing to the 
development of one’s community. 


Because individual initiative and private enterprise are the foundation 
of our Nation’s technological progress and economic prosperity, and 
because small business reaffirms the value of our freedom, we must be 
committed to maintaining an environment in which they can thrive. 
This means an environment that is free from excessive government reg- 
ulation and taxation—one that encourages savings, investment, and in- 
novation. As a Nation, we owe our wholehearted support to those who 
are helping the United States to become ever more productive and 
competitive in a rapidly changing world. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of May 6 
through May 12, 1990, as Small Business Week. I urge all Americans to 
join me in saluting this special breed of pioneers, our Nation's small 
business men and women, by observing that week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8 day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 8, 1990, on Small Business Week, see the 
Weekly Compilation of Presidential Documents (vol. 26, p. 736). 


Proclamation 6132 of May 10, 1990 
National Digestive Disease Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


Exacting a high toll in personal suffering, in expense, and in reduced 
productivity, digestive diseases and other disorders of the gastrointesti- 
nal tract are a significant public health problem in the United States. 
More than half of all Americans suffer from a digestive disorder at 
some time in their lives, and at least 200,000 Americans die each year 
due to these afflictions. One of the most common causes of disability, 
digestive diseases are responsible for almost 15 percent of all hospital 
admissions and surgical procedures in the country. 


Fortunately, major advances have been made in digestive disease re- 
search in recent years. Scientists are learning more about the causes of 
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these diseases and about effective ways to prevent and treat them. The 
dedicated personnel and supporters of those scientific, governmental, 
and voluntary health care organizations that engage in digestive dis- 
ease research are keenly aware of the critical impact of these diseases 
and of the need for further study. These compassionate and hardwork- 
ing men and women have committed themselves to increasing public 
understanding of gastrointestinal diseases and to advancing the Na- 
tion’s research in the field. 


In recognition of the importance of their ongoing efforts to combat di- 
gestive diseases, the Congress, by House Joint Resolution 453, has des- 
ignated the month of May 1990 as “National Digestive Disease Aware- 
ness Month” and has authorized and requested the President to issue a 
proclamation calling for observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of May 1990 as National Di- 
gestive Disease Awareness Month. I urge the people of the United 
States, as well as educational, philanthropic, scientific, medical, and 
health care organizations and professionals, to participate in appropri- 
ate ceremonies designed to encourage further research into the causes 
and cures of all types of digestive diseases. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6133 of May 10, 1990 
Mother’s Day, 1990 


By the President of the United States of America 
A Proclamation 


For more than three-quarters of a century, we Americans have cele- 
brated the second Sunday in May as Mother's Day. On this day, we 
pause to honor all those women who, by virtue of giving birth, or 
through marriage or adoption, are mothers. 


“The mother's heart is the child's schoolroom,” Henry Ward Beecher 
once wrote. Indeed, from his or her mother a child learns important les- 
sons about love and loyalty, patience and generosity, personal respon- 
sibility, and respect for others. Because we remember these lessons for 
a lifetime, and because we carry them with us as members of a larger 
community, our mothers help to shape the character of our Nation. 


A mother is not only her little ones’ first teacher, but also their first 
and greatest friend. Her name is often the first word a child utters; her 
voice is one of the sweetest sounds a child knows. 


For some of us, childhood is now a precious memory, but our mothers 
continue to be as dear to us—perhaps ever more so, as we become 
more profoundly aware of the many gifts they have given us over the 
years. The depth of a mother’s devotion, demonstrated time and again 
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in acts of tenderness and sacrifice, is unfathomable. Always faithful to 
her children, always willing to offer them reassurance and forgiveness, 
a mother provides a glimpse of the Divine Love that gives every human 
life dignity and meaning. This may well be our mothers’ greatest gift to 
us. 


Shortly after the bombing of Pearl Harbor and the beginning of our Na- 
tion's involvement in World War II, an American minister noted that 
Mother's Day held special significance for a nation embroiled in bitter 
conflict. He wrote: “We are so grateful that on this beautiful day it is 
possible for the heart and soul of America to unite itself, irrespective of 
creed or color, of faith or race, into one great effort to bring this ideal 
of love before our hearts and minds again.” At a time when the power 
of hatred seemed overwhelming, the unfailing strength of maternal love 
gave reason to believe that goodness would prevail. 


Today we no longer face the cruel test of world war, but we still do 
well to reflect upon the example provided by our mothers. Their cour- 
age, faithfulness, and generosity must never fail to strengthen and in- 
spire us. 


In grateful recognition of the contributions of all mothers to their fami- 
lies and to the Nation, the Congress, by a joint resolution approved 
May 8, 1914 (38 Stat. 770), has designated the second Sunday in May 
each year as “Mother's Day” and requested the President to call for its 
appropriate observance. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim that Sunday, May 13, 1990, be ob- 
served as Mother's Day. I urge all Americans to express their love and 
respect for their mothers and to reflect upon the importance of mother- 
hood to the well-being of our country. I direct Federal officials to dis- 
play the flag of the United States on all Federal buildings, and I urge 
all citizens to display the flag at their homes and other suitable places 
on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6134 of May 12, 1990 
National Day in Support of Freedom and Human Rights 


By the President of the United States of America 
A Proclamation 


From mid-April to early June of last year, millions of citizens of the 
People’s Republic of China participated in massive demonstrations in 
scores of Chinese cities in a remarkable display of peaceful political 
activity. The goals they espoused—greater freedoms, more respect for 
human rights, more meaningful opportunities for participation in politi- 
cal processes—are goals cherished by all Americans. 
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Tragically, on the night of June 3-4, lethal force was used to crush the 
demonstrations. This action, far beyond the legitimate requirements of 
law and order, resulted in the deaths of hundreds of unarmed citizens. 
In the months that followed, many thousands more were detained and 
otherwise punished for their peaceful expression of political views. 
Harsh penalties were imposed for activities connected with the demon- 
strations. 


This suppression of dissent in Beijing and other major cities in June 
echoed the suppression of peaceful demonstrations in Tibet, where a 
series of demonstrations between October 1987 and March 1989 were 
put down with increasing severity by Chinese security forces, resulting 
in the deaths of scores of persons. Participants in subsequent, smaller 
demonstrations were also imprisoned or otherwise punished for non- 
violent political dissent, and martial law was imposed on Tibet's cap- 
ital from March 1989 until May 1, 1990. 


Steps have been taken in recent months that have resulted in some im- 
provement. China lifted martial law in Beijing and Lhasa, announced 
the release of hundreds of prisoners who had been held for political 
activities, and stated its willingness to receive officially sponsored U.S. 
scholars and Peace Corps volunteers. The United States hopes that 
these steps will be followed by others that will demonstrate China’s 
return to the path of reform. 


The Congress, by Senate Joint Resolution 275, has authorized and re- 
quested the President to issue this proclamation in support of freedom 
and human rights. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 13, 1990, as a National Day in 
Support of Freedom and Human Rights. I call upon the people of the 
United States to observe this day in the spirit of commemorating those 
who died; drawing inspiration from the courage of those who held fast 
to their ideals in the face of violent suppression; and urging the Chi- 
nese Government to respond positively to the fundamental aspirations 
for freedom expressed in last year’s demonstrations. These are the 
same fundamental aspirations so profoundly expressed by people 
around the world during the momentous events we are still witness- 
ing—events that are daily advancing the cause of freedom and human 
rights. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


104 STAT. 5280 PROCLAMATION 6135—MAY 17, 1990 
Proclamation 6135 of May 17, 1990 


National Defense Transportation Day and National 
Transportation Week, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation's transportation system provides a vital link between dif- 
ferent communities and industries. Facilitating the movement of people, 
goods, and services, its safety and efficiency are essential to our eco- 
nomic productivity and national security. 


In peacetime and in times of crisis, our Nation’s transportation system 
serves as a pillar of our national defense. In fact, the civil transporta- 
tion system provides some 85 percent of Department of Defense trans- 
portation needs for the mobilization of military forces. It also plays a 
vital role in the movement of people and supplies following natural dis- 
asters and other nonmilitary emergencies. 


The successful operation of this important system depends upon a 
sound infrastructure: safe and efficient roads, bridges, airports, sea- 
ports, railroad tracks, and mass transit facilities. Thus, the National 
Transportation Policy issued by the Department of Transportation in 
March includes plans for improving the Nation's transportation infra- 
structure. 


Efforts to strengthen America’s transportation infrastructure will have 
many immediate and long-term benefits for the United States. They will 
not only help to create jobs while enhancing the safety and conven- 
ience of our roads, air routes, and waterways, but also increase our 
competitive edge in the global market. During an age when our econo- 
my and national security can be affected by events around the world, 
these efforts assume additional urgency and importance. 


The United States currently boasts the best transportation system in 
the world. If it is to remain so, we must pool the energy and resources 
of both the public and private sectors. We must restructure our trans- 
portation system to give State and local governments the tools they 
need to address critical transportation requirements close to home. We 
must also harness the creativity and determination of transportation of- 
ficials, lawmakers, business and community leaders, and concerned 
citizens in making U.S. transportation safer. Eliminating the dangers 
posed by the consumption of alcohol and drugs must continue to be a 
priority. 

Since the age of Fulton's steamboat and the Wright Brothers’ success at 
Kitty Hawk, we have seen extraordinary progress in the field of trans- 
portation. The need for faster, safer, and more reliable transportation 
has been the mother of many inventions, from the automobile and jet 
engine to the swift-moving commuter train. Today, acknowledging its 
vital role in the Nation’s economic development and defense, we 
remain firmly committed to progress in transportation technology. We 
also gratefully recognize those dedicated and hardworking men and 
women—from the highway engineer to the air traffic controller—who 
serve the travelling public. 
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In recognition of the importance of transportation and of the millions of 
Americans who serve and supply our transportation needs, the Con- 
gress, by joint resolution approved May 16, 1957 (36 U.S.C. 160), has re- 
quested that the third Friday in May of each year be designated as 
“National Defense Transportation Day” and, by joint resolution ap- 
proved May 14, 1962 (36 U.S.C. 166), that the week in which that Friday 
falls be proclaimed “National Transportation Week." 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Friday, May 18, 1990, as National De- 
fense Transportation Day and the week of May 13 through May 19, 
1990, as National Transportation Week. I urge the people of the United 
States to observe these occasions with appropriate ceremonies that 
will give full recognition to the individuals and organizations that build, 
maintain, and safeguard our country's transportation system. 


IN WITNESS WHEREOF, I have hereunto set my hand this 17 day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6136 of May 17, 1990 
National Trauma Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


Because all of us are potential trauma victims, it is fitting that we 
pause to reflect upon the causes of traumatic injuries, their impact, and 
how to prevent them. 


Each year, traumatic injury claims the lives of at least 150,000 Ameri- 
cans, Many thousands more are severely or permanently disabled. 


Young Americans are particularly at high risk. Traumatic injuries kill 
six times as many children as cancer, the next most common cause of 
death in children. Four out of five deaths among teenagers and young 
adults are caused by traumatic injuries—injuries most often suffered in 
motor vehicle collisions. 


Even among our older citizens, traumatic injury continues to be a major 
public health problem. The death rate due to falis among persons 75 
years or older is nearly 12 times the rate in the general population. 


At any age, death or disability from traumatic injury is tragic and 
almost always preventable. The vast majority of traumatic injuries 
result from hazards that can be reduced if we use our common sense 
and take advantage of current knowledge about how traumatic injuries 
occur. All Americans should learn more about the circumstances and 
behaviors that lead to traumatic injuries and how they can be avoided. 


Every citizen should also learn more about the role of trauma care and 
rehabilitation in reducing deaths and disability associated with trau- 
matic injury. Effective treatment begins with ambulance and rescue 
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services and hospitals that are capable of providing the high level of 
care needed by trauma victims. Optimal treatment includes rehabilita- 
tion programs and follow-up services that enable injured patients to re- 
cover as fully as possible. 


Premature deaths, disabilities, and economic costs resulting from trau- 
matic injuries impose a high toll on our Nation. The physical and emo- 
tional suffering they inflict upon individuals and their families is incal- 
culable. Fortunately, however, through the concerted efforts of con- 
cerned citizens, health care professionals, scientists, volunteer groups, 
and leaders in the public and private sectors, we can reduce the heavy 
paren of traumatic injury on our society. Trauma is every American's 
usiness, 


To enhance public awareness of traumatic injury, the Congress, by 
Senate Joint Resolution 224, has designated the month of May 1990 as 
“National Trauma Awareness Month” and has authorized and request- 
ed the President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of May 1990 as National 
Trauma Awareness Month. I urge the people of the United States, their 
government agencies, health care providers, and schools to take part in 
efforts to prevent traumatic injuries and to provide the best possible 
emergency treatment and rehabilitation programs for those that do 
occur. I also urge all Americans to support public and private traumatic 
injury prevention programs. We can reduce the devastating impact of 
traumatic injuries on our Nation by supporting research into new ways 
to prevent and treat them, and by aiding those Americans who suffer 
the physical, emotional, or financial consequences of traumatic injury. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of May, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6137 of May 22, 1990 
National Maritime Day, 1990 


By the President of the United States of America 
A Proclamation 


For more than 200 years, the members of the American merchant 
marine and civilian American seafarers have made vital contributions 
to the economic development of the United States. They have also 
played an essential role in securing and maintaining our freedom. 


The effectiveness of the merchant marine in military operations was 
first revealed during the Revolutionary War, when our Nation's com- 
mercial vessels supplemented the 34 ships of the Continental Navy. 
These vessels captured or sank some 600 British merchant craft, there- 
by disrupting enemy shipping and helping to advance the end of the 
war. Since that time, America's merchant sailors have continued to 
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demonstrate their courage and patriotism during armed conflicts. 
Indeed, during World War II alone, more than 6,000 civilian seafarers 
lost their lives in efforts to deliver essential reinforcements and sup- 
plies to our Armed Forces and those of our Allies around the world. 
Despite the loss of more than 700 U.S.-flag merchant ships, our mer- 
chant seafarers successfully transported troops and kept open vital 
supply lines. 


Today, the merchant marine continues to play a vital role in trade and 
defense. The United States’ national sealift objective remains the same: 
ensuring that sufficient military and civil maritime resources will be 
available to meet defense deployment and essential economic require- 
ments in support of our national security strategy. 


Our new, comprehensive national transportation policy supports this 
objective and recognizes the need to reform Federal maritime programs 
in order to enhance both the competitiveness and the sealift capacity 
of the American merchant marine. In accordance with this policy, the 
Department of Transportation's goal is to review and restructure Feder- 
al maritime programs to promote cost efficiency in the U.S. fleet; to 
strengthen the fleet's competitive position in the international market; 
and to encourage necessary modernization and expansion. 


In recognition of the importance of the U.S. merchant marine, the Con- 
gress, by joint resolution approved May 20, 1933, has designated May 
22 of each year as “National Maritime Day” and has authorized and 
requested the President to issue annually a proclamation calling for its 
appropriate observance. This date was chosen to commemorate the 
day in 1819 when the SS SAVANNAH left Savannah, Georgia, on the 
first transatlantic steamship voyage\ 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 22, 1990, as National Maritime 
Day. I urge the people of the United States to observe this day by dis- 
playing the flag of the United States at their homes and other suitable 
places, and I request that all ships sailing under the American flag 
dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of May, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6138 of May 23, 1990 
Older Americans Month, 1990 


By the President of the United States of America 

A Proclamation 

Each May, during Older Americans Month, we gratefully acknowledge 
the many contributions that older men and women have made—and 
continue to make—to our Nation. With faith, hard work, and an abid- 
ing love of freedom, they have helped to make the 20th century the 
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American Century. Today they share a wealth of wisdom and experi- 
ence with their families, neighbors, and co-workers. 


During this year’s observance of Older Americans Month, we also cele- 
brate the Silver Anniversary of the Older Americans Act. Signed into 
law in 1965, this important legislation reaffirmed the rights and dignity 
of America's senior citizens and established a framework for programs 
designed to help them remain active, independent, and productive 
members of society. 


The Older Americans Act created the Administration on Aging as the 
Federal focal point and advocate for our Nation's older citizens. Since 
the signing of the Act, a nationwide network of State and Area Agen- 
cies on Aging has emerged. These agencies are working to dispel myths 
about aging; to protect older Americans from exploitation and discrimi- 
nation; and to provide a range of services and opportunities they need 
and deserve. Last year alone, 9 million older men and women partici- 
pated in programs sponsored under the Act. The assistance provided 
through such programs includes transportation, meals, supportive in- 
home services, and employment. 


Thanks, in part, to the greater respect and well-being they enjoy as a 
result of such efforts, millions of older Americans are now remaining in 
the work force past the traditional “retirement age.” Indeed, many are 
pursuing second careers, while others continue to enrich our communi- 
ties and country through volunteer work. Whether they hold jobs, vol- 
unteer, or quietly devote their time to family and friends, older Ameri- 
cans are a great blessing to us, and all of them merit our appreciation 
and support. 


Thus, as we celebrate all that has been accomplished in the 25 years 
since the enactment of the Older Americans Act, let us renew our de- 
termination to ensure that this progress continues. We must continue to 
promote, in every community, programs that are both accessible to 
older persons and their families and flexible enough to meet their indi- 
vidual needs. 


In the coming decades, meeting this goal will become increasingly im- 
portant. Americans 85 years of age and over will constitute one of the 
fastest-growing segments of our population, and, one American in five 
will be 65 or older. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim May 1990 as Older 
Americans Month. I call upon the American people to observe this 
month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of May, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 
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Proclamation 6139 of May 23, 1990 
World Trade Week, 1990 


By the President of the United States of America 
A Proclamation 


As we enter the last decade of the 20th century, it is fitting that we 
prepare to do business—global business—in the 21st. Because our par- 
ticipation in international trade has become essential to the Nation’s 
strength and prosperity, it must continue to increase. 


The prospects for expanded U.S. participation in world trade are im- 
proving dramatically. Nearly 500 years ago, the historic journey of 
Christopher Columbus helped to launch the exploration and develop- 
ment of a vast portion of the globe. Today the winds of change are 
leading us into uncharted areas of business and commercial opportuni- 
ty. New markets are emerging, markets that will affect the social and 
economic development of entire nations. 


The triumph of democratic ideals and the emergence of free market 
principles around the world are creating tremendous opportunities, not 
only for peoples who once suffered under the centralized planning of 
Marxist-Leninist regimes, but also for American business and industry. 
As more and more countries establish market systems and entrepre- 
neurial economies, the American private sector can help to foster des- 
perately needed innovation and flexibility. The U.S. Government is al- 
ready committed to promoting free enterprise in those countries and to 
opening their markets to American business. 


At the Uruguay Round of trade negotiations with 97 other countries, the 
United States is seeking the freer movement of goods, services, and 
capital across national boundaries. We are working diligently to bring 
those negotiations to a successful conclusion by the end of the year. 


In the United States itself, we are equally committed to building and 
maintaining an economic environment that is favorable to trade and to 
improving our ability to compete. However, the United States Govern- 
ment can only provide the setting; the actual work must be done by 
individual business men and women. Toughened in recent years by 
fierce competition on a global scale, these Americans know that protec- 
tionism is not a means to progress and prosperity. Rather, U.S. busi- 
— leaders have strengthened and renewed their commitment to ex- 
cellence. 


The owners, managers, and employees of American companies and 
farms know that improving their competitiveness requires the produc- 
tion of consistently high quality products and services that will attract 
buyers in every country. A growing number of U.S. firms are engaged 
in extensive efforts to enhance the quality of their operations through 
thoughtful, self-critical assessment and hard work. Still, we have only 
scratched the surface. We need to do much more in our national quest 
for excellence. 


In today's highly competitive global economy, Americans must pursue 
export sales with the same energy and enthusiasm they devote to sales 
in this country. They can and should move quickly to take advantage 
of opportunities overseas. The risks are sometimes great, but the re- 
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wards are always enjoyed by many: companies benefit from profits 
and growth; workers benefit from more jobs; consumers benefit from a 
greater variety of goods and services at lower prices. The entire popu- 
lation gains. 


The global flowering of freedom, the expansion of world markets, and 
the critical stage of the Uruguay Round make this World Trade Week 
an especially important one. I call on all Americans to respond to the 
challenge. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week beginning 
May 20, 1990, as World Trade Week. I call upon the people of the 
United States to observe this week with appropriate programs, ceremo- 
nies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of May, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 23, 1990, on World Trade Week, see the 
Weekly Compilation of Presidential Documents (vol. 26, p. 814). 


Proclamation 6140 of May 24, 1990 
25th Anniversary of Head Start, 1990 


By the President of the United States of America 
A Proclamation 


Since its inception 25 years ago, Head Start has helped to put millions 
of disadvantaged children on the path to success. Offering comprehen- 
sive health and nutrition programs, as well as educational and social 
services, Head Start helps to ensure that these children enter school 
ready to learn. 


Too often, children from low-income families begin school with signifi- 
cant physical needs, as well as a lack of optimism and self-confidence. 
Head Start not only emphasizes proper nutrition and the early identifi- 
cation and treatment of health problems, but also offers disadvantaged 
children a variety of learning experiences designed to help them grow 
in curiosity and self-esteem. Promoting the intellectual and emotional 
growth of these children, as well as their physical well-being, Head 
Start has been a model for child development programs. 


Head Start has effectively included children with disabilities and as- 
sisted them in obtaining the social and cognitive skills needed for 
achievement in school. Currently, more than 13 percent of Head Start 
participants are children with disabilities. Head Start staff members co- 
operate with other community agencies as they work to meet the spe- 
cial needs of these children. 
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An essential element of every Head Start program is the sustained in- 
volvement of parents. Because they are their children’s first and great- 
est teachers, parents play a very important role in planning and imple- 
menting Head Start programs—either through membership on Head 
Start Policy Councils or through participation in classroom activities. In 
fact, parents of present and former students constitute more than one- 
third of Head Start’s paid staff. 


While government leadership is important, the caring and dedication of 
parents and volunteers are the key to Head Start’s success. Today 
there are more volunteers than enrolled children in Head Start pro- 
grams, and there are eight times more volunteers than paid staff mem- 
bers. Thus, Head Start not only serves as a shining example of the 
good that can be accomplished by concerned individuals working to- 
gether at the community level, but also demonstrates that income and 
life circumstances are not barriers to serving others. Disadvantaged 
children will continue to benefit as more doctors and dentists, speech 
and language therapists, psychologists, and other professionals lend 
their services to Head Start. 


Because Head Start helps to ensure that children enter school eager 
and able to learn, strengthening and expanding this program is an im- 
portant part of our national strategy to promote excellence in American 
education. Indeed, for fiscal year 1991, I have proposed a $500,000,000 
increase in the budget for the Head Start program. These funds would 
allow us to serve up to 70 percent of eligible 4 year-olds before they 
start kindergarten. 


The Congress, by House Joint Resolution 490, has authorized and re- 
quested the President to issue a proclamation in observance of the 25th 
anniversary of Head Start. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby urge all Americans to observe the 25th anniver- 
sary of Head Start with appropriate programs, ceremonies, and activi- 
ties in recognition of all that this program has done and continues to do 
for low-income children and their families. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of May, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 24, 1990, on the 25th anniversary of the 
Head Start program, see the Weekly Compilation of Presidential Documents (vol. 26, p. 
828). 
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Proclamation 6141 of May 24, 1990 
Memorial Day, 1990 


By the President of the United States of America 
A Proclamation 


Each year, we pause on Memorial Day to remember those individuals 
who have given their lives in defense of our Nation and the ideals for 
which it stands. For many Americans, this day recalls poignant memo- 
ries of loved ones lost in battle. For others, this day is a time to give 
thanks for unknown heroes, for brave and selfless strangers who were 
willing to put themselves in harm's way for our sake and for the sake 
of freedom-loving peoples around the world. All of us, whether we 
gather in public ceremony or quietly place flowers on a single grave, 
are united on this day by our solemn pride and heartfelt gratitude—and 
by our prayers for real and lasting peace among nations. 


On this Memorial Day, we are especially mindful of recent social and 
political changes in Central and Eastern Europe, in Asia and Africa, 
and in our own hemisphere. The triumph of democratic ideals in coun- 
tries that once suffered under the heavy yoke of totalitarianism is a 
tribute to all those Americans who have died to uphold the light of lib- 
erty and self-government. 


Nearly half a century ago, President Franklin Roosevelt issued a gentle 
admonition to the American people when he observed that “Those who 
have long enjoyed such privileges as we enjoy forget in time that men 
have died to win them.” It is too soon for us to forget those Americans 
who were killed during Operation Just Cause in Panama and during 
recent communist attacks in the Philippines; their loss is a fresh and 
powerful reminder that peace and freedom are precious blessings and 
that preserving these blessings requires eternal stained and unfailing 
moral resolve. 


Yet today we also remember those Americans who made their final 
stand for freedom in more remote times and places—during the dark 
days of world war, in the extreme climes of Korea and Vietnam, in 
Beirut, Grenada, and in the Persian Gulf. Each time we recall the cour- 
age and patriotism of these individuals, each time we rededicate our- 
selves to the ideals they so fervently cherished and defended, we help 
to ensure that they did not die in vain. 


Like the hallowed veterans we honor today, all of us are both heirs to 
and guardians of the blessings of liberty. Thus, on this Memorial Day, 
let us pray for God's continued favor on this great Nation. Let us also 
pray for His strength and guidance in our efforts to advance the ideals 
of liberty and justice around the world. As this day so forcefully re- 
minds us, respect for individual dignity and human rights provides the 
only sure foundation for true and lasting peace among nations. 


In respect and recognition of those Americans to whom we pay tribute 
today, the Congress, by a joint resolution approved on May 11, 1950 (64 
Stat. 158), has requested the President to issue a proclamation calling 
upon the people of the United States to observe each Memorial Day as 
a day of prayer for permanent peace and designating a period on that 
day when the people of the United States might unite in prayer. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby designate Memorial Day, May 28, 1990, as a day 
of prayer for permanent peace, and I designate the hour beginning in 
each locality at 11 o'clock in the morning of that day as a time to unite 
in prayer. I urge the press, radio, television, and all other information 
media to cooperate in this observance. 


I also request the Governors of the United States and the Common- 
wealth of Puerto Rico, and the appropriate officials of all units of gov- 
ernment, to direct that the flag be flown at half-staff until noon during 
this Memorial Day on all buildings, grounds, and naval vessels through- 
out the United States and in all areas under its jurisdiction and control, 
and I request the people of the United States to display the flag at half- 
staff from their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of May, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 28, 1990, at a Memorial Day ceremony, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 848). 


Proclamation 6142 of May 25, 1990 


To Implement an Accelerated Schedule of Duty 
Elimination Under the United States-Canada Free-Trade 
Agreement 


By the President of the United States of America 
A Proclamation 


1. On January 2, 1988, the President entered into the United States- 
Canada Free-Trade Agreement (the Agreement). The Agreement and 
certain letters exchanged between the Governments of Canada and the 
United States were approved by the Congress in section 101(a) of the 
United States-Canada Free-Trade Agreement Implementation Act of 
1988 (the Implementation Act) (Public Law 100-449; 102 Stat. 1851). The 
Agreement entered into force on January 1, 1989. 


2. Section 201(b) of the Implementation Act grants the President, sub- 
ject to the consultation and lay-over requirements of section 103{a) of 
the Implementation Act, the authority to proclaim such modifications 
as the United States and Canada may agree to regarding the staging of 
any duty treatment set forth in Annexes 401.2 and 401.7 of the Agree- 
ment as the President determines to be necessary or appropriate to 
maintain the general level of reciprocal and mutually advantageous 
concessions with respect to Canada provided for by the Agreement. 
Consistent with Article 401(5) of the Agreement, the President, through 
his duly empowered representative, on May 18, 1990, entered into an 
agreement with the Government of Canada providing an accelerated 
schedule of duty elimination for specific goods of Annexes 401.2 and 
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401.7 to the Agreement. The President has complied with the consulta- 
tion and lay-over requirements of section 103({a) of the Implementation 
Act with respect to such schedule. 


3. Pursuant to section 201(b) of the Implementation Act, I have deter- 
mined that the modifications hereinafter proclaimed of existing duties 
on goods originating in the territory of Canada are necessary or appro- 
priate to maintain the general level of reciprocal and mutually advanta- 
geous concessions with respect to Canada provided for by the Agree- 
ment and to carry out the agreement with Canada providing an acceler- 
ated schedule of duty elimination for specific goods of Annexes 401.2 
and 401.7 to the Agreement. 


4. Section 202 of the Implementation Act provides for certain rules of 
origin. I have determined that it is necessary to modify the Harmonized 
Tariff Schedule of the United States (HTS) to correct technical errors in 
the previously proclaimed rules of origin. 


5. Section 604 of the Trade Act of 1974 (the 1974 Act) (19 U.S.C. 2483) 
authorizes the President to embody in the HTS the substance of the 
provisions of that Act, and of other acts affecting import treatment, and 
actions taken thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to sections 
201(b) and 202 of the Implementation Act and section 604 of the 1974 
Act, do proclaim that: 


(1) In order to provide for an accelerated schedule of duty elimination 
and to correct technical errors in the rules of origin, general note 3 to 
the HTS and the tariff treatment provided for in the HTS for goods 
originating in the territory of Canada are modified as provided in the 
Annex to this proclamation. 


(2) Any provisions of previous proclamations (in particular provisions 
concerning staged reductions in rates of duty for goods originating in 
the territory of Canada) inconsistent with the provisions of this procla- 
mation are hereby superseded to the extent of such inconsistency. 


(3) The amendments made to the HTS by the Annex to this proclama- 
tion shall be effective with respect to articles entered, or withdrawn 
from warehouse for consumption, on the dates indicated in such 
Annex. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of May, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 
Editorial note: For the President's letter, dated June 12, to the Chairmen of the Senate Fi- 


nance Committee and the House Ways and Means Committee on the agreement, see the 
Weekly Compilation of Presidential Documents (vol. 26, p. 937). 
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Annex 


Modification in the Harmonized Tariff Schedule of the United States (HTS) of the Tariff 
Treatment of Goods Originating in the Territory of Canada 
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Section A. Effective with respect to articles entered, or withdrawn from warehouse for con- 


sumption, on or after January 1, 1989, general note 3(c)(vii) to the HTS is modified: 
(1) by deleting from subdivision (B)(2)(1) in such note the words “In Canada”. 


(2) by deleting from rule (R)(11)(qq) in such note “41,805,000 square meters” and “5,016,600 
square meters” and inserting in lieu thereof “41,806,500 square meters” and “5,016,780 
square meters", respectively. 


(3) by deleting from rule (R)(11)(rr) in such note “25,083,000 square meters” and inserting in 


lieu thereof “25,083,900 square meters”. 


Section B. Effective with respect to goods originating in the territory of Canada which are 
entered, or withdrawn from warehouse for consumption, on or after April 1, 1990, the Rates 


of Duty 1-Special subcolumn in the HTS is modified as follows: 


(1) For the following HTS provisions, in the Rates of Duty 1-Special subcolumn, strike the 
symbol “(CA)” and the duty rate preceding it, and in lieu thereof insert in the parentheses 
following the “Free” rate of duty the symbol “CA,” in alphabetical order: 


0201.10.00 
0204.10.00 
0204.21.00 
0409.00.00 
0410.00.00 
0811.90.35 
1007.00.00 
1102.90.40 
1103.12.00 
1103.14.00 
1104.12.00 
1104.19.00 
1104.22.00 
1104.29.00 
1104.30.00 
1202.10.00 
1202.20.00 
1207.20.00 
1208.10.00 
1208.90.00 
1501.00.00 
1503.00.00 
1506.00.00 
1903.00.40 
2106.10.00 
2201.10.00 
2804.10.00 
2804.21.00 
2804.29.00 
2804.30.00 
2804.40.00 


2901.10.20 
2901.10.50 
2903.11.00 
2903.12.00 
2903.15.00 
2903.30.15 
2903.30.20 
2903.59.05 
2903.59.40 
2905.11.20 
2905.13.00 
2905.16.00 
2905.17.00 
2905.43.00 
2905.44.00 
2905.50.10 
2905.50.50 
2907.29.10 
2907.29.50 
2908.10.10 
2908.10.20 
2908.10.25 
2908.10.30 
2908.10.50 
2909.30.05 
2909.30.07 
2912.11.00 
2912.19.10 
2912.19.20 
2912.19.30 
2912.19.40 
2912.19.50 
2914.19.00 
2915.90.10 
2915.90.50 
2916.12.10 
2916.12.50 


2917.19.17 
2917.19.50 
2917.39.10 


2917.39.15 
2917.39.17 
2917.39.20 
2917.39.30 
2917.39.50 
2918.14.00 
2918.15.10 
2918.15.50 
2918.19.10 
2918.19.60 
2918.29.10 
2918.29.20 
2918.29.22 
2918.29.30 
2918.29.40 
2918.29.50 
2921.12.00 
2921.29.00 
2921.44.10 
2922.50.15 
2925.19.10 
2925.19.20 
2929.10.10 


2933.59.23 
2933.59.25 
2933.59.26 
2933.59.27 
2933.59.28 
2933.59.29 
2933.59.30 
2933.59.35 
2933.59.40 
2033.59.50 
2933.71.00 
2934.20.10 
2934.20.15 
2934.20.20 
2934.90.50 


104 STAT. 5292 PROCLAMATION 6142—MAY 25, 1990 


3806.30.00 7505.11.50 8483.30.80 8539.21.40 
3810.90.10 7505.12.10 8483.60.80 8539.29.10 
3810.90.50 7505.12.30 8483.90.20 8539.29.20 
3811.11.10 7505.12.50 8483.90.30 8539.29.40 
3811.11.50 7505.21.10 8501.31.80 8539.40.40 
3811.19.00 7505.21.50 8501.32.20 8539.40.80 
3815.90.10 7506.10.10 6501.32.60 8539.90.00 
3815.90.20 7506.10.30 8501.61.00 8540.20.20 
3815.90.50 7506.10.50 8501.62.00 8540.20.40 
3823.60.00 7506.20.10 8505.11.00 8540.30.00 
3903.20.00 7506.20.30 8506.12.00 8540.41.40 
3905.20.00 7506.20.50 8506.13.00 8540.42.00 
3905.90.10 7603.10.00 8507.40.00 8540.49.00 
3905.90.50 7603.20.00 8507.80.00 8541.60.00 
3907.60.00 7605.11.00 8515.11.00 8543.20.00 
3908.10.00 7605.19.00 8516.72.00 8544.30.00 
3908.90.00 7605.21.00 8517.30.15 8545.90.20 
3911.90.20 7605.29.00 8517.30.25 8545.90.40 
3912.31.00 7606.12.30 8517.40.50 8602.10.00 
3913.10.00 7606.12.60 8517.40.70 8607.11.00 
3920.62.00 7609.00.00 8517.81.00 8607.91.00 
3920.73.00 8112.11.60 8517.82.00 8608.00.00 
3926.90.15 6112.19.00 8517.90.05 8701.30.50 
4014.90.10 8207.30.30 8517.90.15 9002.11.40 
4201.00.30 8207.30.60 8517.90.35 9007.29.40 
4201.00.60 8207.40.30 8517.90.40 9007.29.80 
4504.90.20 8207.40.60 8517.90.60 9007.92.00 
4504.90.40 8207.50.20 8517.90.70 9009.12.00 
4602.10.11 8207.50.40 8517.90.80 9009.90.00 
4602.10.12 8207.50.60 8523.20.00 9010.20.10 
4602.10.13 8207.50.80 8525.10.20 9010.20.30 
4602.10.19 8213.00.30 8525.10.60 9010.20.40 
4818.40.40 8213.00.60 8525.10.80 9010.20.50 
5308.90.00 6213.00.90 8525.30.00 9010.20.60 
5402.10.30 8301.30.00 8527.11.11 9010.30.00 
5402.20.30 8301,70.00 8527.11.20 9010.90.40 
5403.20.30 8305.10.00 8527.11.40 9010.90.80 
5504.10.00 8412.31.00 8527.11.60 9014.80.40 
5911.10.10 8412.39.00 8527.31.05 9015.80.60 
5911.10.20 8413.19.00 8527.31.40 9018.49.80 
6903.20.00 8413.20.00 8527.31.50 9018.90.70 
6903.90.00 8413.60.00 8527.31.60 9019.20.00 
7011.10.10 8424.81.90 8527.32.00 9026.90.20 
7011.10.50 8426.49.00 8531.10.00 9030.31.00 
7013.32.10 8428.20.00 8531.20.00 9031.20.00 
7013.32.20 8451.90.00 8532.21.00 9031.40.00 
7013.32.30 6458.99.10 8532.22.00 9031.90.40 
7013.32.40 8460.40.00 8532.30.00 9207.10.00 
7115.10.00 8465.93.00 8533.10.00 9402.10.00 
7302.30.00 8472.10.00 8533.21.00 9506.99.50 
7302.90.00 8472.90.40 8533.29.00 9602.00.10 
7315.11.00 8472.90.80 8533.31.00 9608.10.00 
7315.19.00 8473.10.00 8533.39.00 9616.10.00 
7323.91.50 8477.30.00 8533.40.00 9617.00.10 
7323.94.00 8483.10.30 8533.90.00 9617.00.30 
7505.11.10 8483.10.50 8534.00.00 9617.00.60 
7505.11.30 8483.30.40 8539.10.00 


(2) For the following HTS provisions, in the Rates of Duty 1-Special subcolumn, strike the 
symbol “(CA)" and the duty rate preceding it, and in lieu thereof insert “Free (CA). 


Section C. Effective with respect to articles entered, or withdrawn from warehouse for con- 
sumption, on or after April 1, 1990, subchapter V of chapter 99 to the HTS is modified: 


(1) by deleting from U.S. note 2 to such subchapter “heading 9905.00.00" and inserting in 
lieu thereof “subheadings 9905.00.00 and 9905.00.30". 
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(2) by deleting U.S. note 5 to such subchapter and renumbering U.S. notes 1, 2, 3, and 4 to 
such subchapter as U.S. notes 2, 4, 5, and 6, respectively, and by substituting “subheading” 
for “heading” and “subheadings” for “headings” at each occurrence in such notes. 


(3) by inserting new U.S. notes 1, 3 and 7 to such subchapter, in numeric sequence, as fol- 
lows: 


“1. This subchapter contains the temporary modifications of the provisions of the tariff 
schedule established pursuant to the United States-Canada Free-Trade Agreement. Unless 
the context otherwise requires, goods originating in the territory of Canada described in the 
provisions of this subchapter, for which a rate of duty followed by the symbol “(CA)” is 
herein provided, are subject to duty at the rate set forth in lieu of the rate provided therefor 
in chapters 1 through 98. No other preferential tariff treatment provided under general note 
3(c) to the tariff schedule shall be afforded under the provisions of this subchapter. Unless 
otherwise provided, the provisions and notes of this subchapter are effective as to such 
goods, under general note 3(c)(vii) to the tariff schedule, through the close of December 31, 
1998, on which date this subchapter shall be deleted from the tariff schedule and shall 
cease to apply to any goods entered after that date. 


3. On or after January 1 of each of the following years, the percentage set forth in the “Spe- 
cial" subcolumn of the rates of duty 1 column for subheading 9905.00.30 which is applicable 
to goods originating in the territory of Canada shall be modified as follows: 


1991 1992 


40 percent 20 percent 


7. Whenever a fabric is entered under subheading 9905.00.30, the importer shall file with the 
appropriate Customs officer a written statement, accompanied by such supporting documen- 
tation as the Commissioner of Customs may require, stating that the imported fabric is in- 
tended for use as outer covering in the manufacture of upholstered furniture.” 


(4) by indenting the article descriptions of headings 9905.00.00, 9905.00.10 and 9905.00.20 at 
the same level of indentation as the article description of subheading 9904.30.50; by insert- 
ing the following new superior text immediately preceding such provisions: “Goods originat- 
ing in the territory of Canada under general note 3(c)(vii) to the tariff schedule:"; and by 
striking out, from the rate of duty column 2 and from the “General” and the “Special” sub- 
columns of the rates of duty 1 column in each such provision as appropriate, the words “No 
pec along with any symbols in parentheses following such words in the “Special” sub- 
column. 


(5) by deleting from subheading 9905.00.00 in the article description for such subheading 
“7416.00", 8483.10", “8501.20", “8501.31", “8536.41", “8539,10", “8539.21", 8539.29", 
"8544.30", “9026.10, "9026.20", "9026.80", “9026.90", “9030.39", “9030.40", "9032.10", and 
9032.20"; and by deleting for such subheading in the Rates of Duty 1-Special subcolumn 
“U.S. note 3” and inserting in lieu thereof “U.S. note 5”. 

(6) by inserting in numerical sequence in such subchapter the following HTS subheadings 
set forth in columnar format, and material in such columns is inserted in the columns of the 
HTS designated “Heading/Subheading”, “Article Description”, and “Rates of Duty 1-Spe- 
cial", respectively: 


{Goods originating . . .:] 


“9905.00.30 Upholstery fabrics certified by the importer as intended for use as outer cov- 
ering in the manufacture of upholstered furniture, provided for in the following provisions: 


5208.39 5209.59 5407.10 5407.92.20 
5208.42 5210.39 5407.42 5407.94.20 
5208.49 5210.49 5407.43.20 5408.22 
5208.52 5210.51 5407.44 5408.23.20 
5208.53 5210.59 5407.52.20 5408.24 
5208.59 5211.31 5407.53.20 §512.19 
5209.31 5211.32 5407.54 5512.99 
5209.32 5211.39 5407.60.20 5513.21 
5209.39 5211.41 5407.72 5513.23 
5209.41 5211.43 5407.73.20 5513.41 
5209.43 5211.49 5407.74 5514.21 
5209.49 5211.51 5407.82 5514.22 
5209.51 5211.52 5407.83 5514.23 


5209.52 5211.59 5407.84 5514.29 
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9905.02.10 


9905.20.05 


9905.20.10 


9905.20.15 


9905.20.20 


9905.28.10 
9905.29.05 
9905.29.10 
9905.29.15 
9905.29.20 


9905.29.25 
9905.29.30 


9905.29.35 


9905.30.10 


9905.34.10 
9905.38.05 


9905.38.10 


9905.39.05 


9905.39.10 
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5514.31 5515.91 5801.25 5906.99 

5514.32 5515.99 5801.26 5907.00.....60 

5514.33 5516.13 5801.31 percent of the 
5514.39 5516.14 5801.32 column 1-general 
5514.41 5516.22 5801.33 rate of duty 
5514.42 5516.23 5801.35 applicable under 
5514.43 5516.24 5801.36 the respective 
5514.49 5516.43 5801.90 listed heading or 
5515.11 5516.93 5802.30 subheading (CA) 
5515.12 5801.10 5903.10 

5515.21 5801.22 5903.20 

5515.29 5801.23 5903.90 


Meat and edible meat offal of grouse, partridges, pheasants 


and squabs (provided for in subheading 0208.90.40) ..........0000 [See section G 
of this 
Annex (CA)] 
Frozen battered and breaded onion rings and chips (provid- 
ed for in subheading 2004.90.90) .......sscsssseccssvsseessneerenssaseessnnnecersnes [See section G 
of this 


Annex (CA)] 


Grape juice, not concentrated (provided for in subheading 

MID HOI) se cssscceesssanrcancnscuceovatctaasenvestonveacsbvnussecounspiosoncattvonsa HOSTHGU Free (CA) 
Juice of any single fruit, except fruits provided for elsewhere 

in heading 2009, not concentrated (provided for in sub- 

TOWING: ZODO.BO.G) sinvsnscsasvcarssrccessssepaveseussasernscqvesssecarnectsmonscscnsscasasnons Free (CA) 
Mixtures of fruit juices, not concentrated, and concentrated 

mixtures of fruit juices containing not less than 50 percent 

by volume of pineapple juice (provided for in subheading 

DINUD SD oss sceecSSos sien esos esses bassncpa camber SeotLcaphosh 
Sodium azide (provided for in subheading 2850.00.50) 
Acetylene (provided for in subheading 2901.29) 
Tetradecabromodiphenoxybenzene (provided for in subhead- 

Tansy: OUD SOD) oss iiggwacca cba ecient css Gaile Free (CA) 
Dioctyl diphenylamine (provided for in subheading 

LE” | Se a AE ERR SIS ST RENEIE Free (CA) 
N-(9-Fluorenylmethoxycarbonyloxy)succinimide (provided for 

If GUE Ri thy BOAT. IDBD) -ssscasascsscsassecrensssnssoesssnecanssonsnecipentsenesensiowetee Free (CA) 
Organo-silicon compounds, organo-phosphines, and benzene- 

boronic acid (phenylboron hydroxide) (provided for in 

Hieenclinngs 2031.00) cc csciscsssansssocicopnosossoneceincsassovessnnssabciscebiiceosesanassctysuseela Free (CA) 
N,N’-Carbonyldiimidazole (provided for in subheading 

2933.29.50) 
2-(2'-Hydroxy-3’,5'-di-tert-amylphenyl)benzotriazole, 2-(benzo- 

triazol-2-yl)-4,6-bis(methylethy!-1-phenylethyl)phenol, and 

2-(2'-hydroxy-5'-methylphenyl)benzotriazole (provided for 

in subheading 2933.90)......-ssssssssccsssesssssesesssessssessssesoedssssssesncssanessesaes Free (CA) 
Aminocaproic acid, antibacterial creams containing sulfanil- 

amide as the single active ingredient, antihistaminic agents 

in tablet form containing terfenadine as the single active 

ingredient, anthelmintic based on pyrantel pamoate or 

morantel tartarate for treating internal parasites in horses 

and in dairy and feed cattle, antimicrobial ointments other 

than sulfonamides for the treatment of vaginal yeast infec- 

tions in animals, and laxatives for animals (provided for in 


Sein Ng SODGDG DY spsnasciccrsasssssarsssasnssoryecrnepsecensonsaysicevesinessicsrenes Free (CA) 
Soap in the form of bars, cakes, molded pieces or shapes 
(provided for in subheading 3401,11.50).......:ssssssssssesssrsernersersnes Free (CA) 


Caustic alkali liquid (black liquor) (provided for in subhead- 


Gaseous mixtures of hydroge: 
mixtures of nitric oxide vi nitrogen, and Spaiunomiars 


salts (provided for in subheading 3823.90).......:..-ssvsssssseserssresee Free (CA) 
Bathtubs and showerstalls of plastics reinforced with glass 
fibers (provided for in subheading 3922.10).........-sverssseessnerssseess Free (CA) 


Facemasks and visors specially designed for headgear used 
in ice-hockey (provided for in subheading 3926,90.90).............. Free (CA) 


9905.84.30 
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Infant pacifiers of vulcanized rubber (provided for in sub- 

heading 4014.90.50) ........sssssssssesssassssvesernessssseesssessssessreessseesseeesneee Free (CA) 
Plywood doorskins having a face ply of birch (provided for 

in subheading 4412.12.10) ecrecccsscssssssesrsreeenessesenssseersseeeeeenesetsseeee Free (CA) 
Pressure treated lumber, finger-jointed builders’ joinery, and 

edge-glued lumber (provided for in subheading 4418.90.40) .... Free (CA) 
Laminated hemlock post blanks, finger-jointed lumber, and 

edge-glued lumber (provided for in subheading 4421.90.90) .... Free (CA) 
Nylon yarn, single, untwisted or with a twist not exceeding 

50 turns/m (provided for in subheading 5402.41.00) ........0:00. Free (CA) 
Yarn, solely of polyurethane, single, untwisted, not on beams 

(provided for in subheading 5402.49.00).....:-.ssvsseressrsssseseersseee Free (CA) 
Nylon filament fabrics for typewriter and computer ribbons 

(provided for in subheading 5407.41.00)......sssssersesrsseressneeesseeers Free (CA) 
Aramid staple fibers, not carded, combed or otherwise proc- 

essed for spinning (provided for in subheading 5503.10.00)... Free (CA) 
Transmission or conveyer belts suitable for use with the 

machinery of subheadings 8433.40, 8433.51, 8433.52, 6433.53, 

8433.59, or 8436.80 (provided for in subheading 5910.00.10)... Free (CA) 
Packing yarns with cores of glass fibers, whether or not 

incorporating a metal wire, covered with a textile wrapper 


(provided for in subheading 5911.90,00)........ssserscsverssesssserensseesss Free (CA) 
Pants and shells for pants for use in ice hockey (provided for 

in subheadings 6114.30.30, 6210.40.10, OF 6210.40.20)...sso.cssses Free (CA) 
Gloves for use in ice hockey (provided for in subheadings 

6116.93.20 OF 6216.00.48) .eccesressceersceeseeesvzerseeernsseeesenesseeesenneneeeeveneet Free (CA) 
Headgear of reinforced or laminated plastics for use in ice 

hockey (provided for in subheading 6506.10.30) .........v»-scrsesssess Free (CA) 
Canes specially designed for use by the blind and orthopedic 

canes (provided for in heading 6602.00.00) ...........sssvssssessssssesesees Free (CA) 


Yarns and woven fabrics of electrically nonconductive con- 
tinuous glass fiber filaments having a diameter of not less 
than 9.3 microns but not more than 10.7 microns, and 
impregnated, coated or covered with resorcinol formalde- 
hyde latex (provided for in subheadings 7019.10.10, 


7O19.10.20, OF 7O1G.20) ox..reesscesorrecarsessroseesensorrerresersecnesecenvecanvassessveicones Free (CA) 
Railway track switch heaters and parts thereof (provided for 
in subheading 7322.90.00)........sssssssseesssssesssssneesesssnssessssnessesseveeessnnves Free (CA) 


Treeball baskets (provided for in subheading 7326.20). aia 
Flush floor and duct systems (provided for in subheading 

TRIS see ssssstcsbatens cas ieslah tuattecasiesticadethaacies Free (CA) 
Handles, incorporating a socket wrench, for mechanical 

automobile jacks (provided for in subheading 8204.11.00)....... Free (CA) 
Push-button combination doorlocks (provided for in subhead- 

ESL RE TOME nll Disc EE, AR Free (CA) 
Parts of locks of a kind used for furniture, and parts of push- 

button combination doorlocks (provided for in subheading 

FT 1, OU LOU LIN COE GN lo tet Dene Ss DENN Free (CA) 
Parts of pneumatic power engines and motors (provided for 

in subheading 8412.90).......cvs-ssssssvee Setesatitoren - 
Soft ice-cream makers and dipehene ‘teeoviiied for in ‘ab- 

headings 8418.61.00 OF B418.69.00) .....:.....scssssesseseecsnsssuersesesssnnnneesees Free (CA) 
Parts of filtering or purifying machinery and apparatus for 

gases of subheading 8421.39 (provided for in subheading 

FARE QRIG) .ovosecreereonsinesosnsneorerppcesenrsehepsoeotoweconeeenanaccsevevounocasueobsanessonscsons Free (CA) 
Log loaders, and front-end loaders designed to be attached 

to tractors and suitable for use in agriculture, horticulture, 

or forestry (provided for in subheading 8428.90.00)...............0.«. Free (CA) 
Parts of pneumatic elevators and conveyors of subheading 

8428.20, parts suitable for use solely or principally with 

grain augers of subheading 8428.39.00, and parts of front- 

end loaders designed to be attached to tractors and suita- 

ble for use in agriculture, horticulture or saad (provided 

for in subheading 8431.39.00) .......csv»sssssssessssesssssneessseeersseenneee Free (CA) 
Key cutting machinery (provided for in subheading 

ee ARTI ONS SIE RE MNO EAE 7 Re Free (CA) 
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9905.84.35 Parts and accessories of vertical turret lathes of subheading 

8458.99.10, parts and accessories of honing or lapping 

machines of subheading 8460.40, and parts of key-cutting 

machinery (provided for in subheading 8466.93.70) ........0.0.0..... Free (CA) 
9905.84.40 Shank straighteners (provided for in subheading 8462.29)........... Free (CA) 
9905.84.45 Parts and accessories of duplicating machines of subheading 

8472.10, of pencil sharpeners of subheading 8472.90.40, and 

of other office machines of subheading 8472.90.80 (provid- 

ed for in subheading 8473.40.40) ..v.sssumnsnensunemsinenenensnnne Free (CA) 


9905.84.50 cee ee ee SS ee nes Senne ie 

vided for in subheading 8477.80.00) .......-csrsssssressessssemeesrsessmnee Free (CA) 
9905.84.55 Parts of blow-molding machines of subheading 8477. 30, and 

parts of barrels and cylinders for plastic processing ma- 

chines (provided for in subheading 8477.90.00)......:-.-sssecsssssvessee Free (CA) 
9905.84.70 Universal joints (provided for in subheading 8483.60.40)............. Free (CA) 
9905.84.75 Parts, other than for clutches, of the goods of subheadings 

8483.10.30, 8483.10.50, 8483.60.40, and 8483.60.80 (provided 

for in subheading 8483.90.80) .........scsssssssssssssswwessesssresseeessenssessssnsssine Free (CA) 
9905.85.05 Electric gear motors (provided for in subheadings 8501.33.30, 

8501.33.40, 8501.34.30, 8501.51, 8501.53.60 or 8501.53.80)............ Free (CA) 
9905.85.10 Parts of electric motors and generators of subheadings 


8501.20, 8501.31, 8501.32.20, 8501.32.60, 8501.61, or 8501.62, 
and parts of electric gear motors of subheadings 8501.33.30, 
8501.33.40, 8501.34.30, 8501.51, 8501.53.60, or 8501.53.80 (pro- 
vided for in heading 8503.00)...... 
9905.85.15 Auto-transformers having an individ 
ing 100 MVA but not exceeding 300 MVA, regardless of 
voltage classification, and transformers, other than auto- 
transformers, having an individual base MVA exceeding 
50 MVA but not exceeding 275 MVA, regardless of voltage 
classification, and transformers exceeding 10,000 kVA 
having an individual voltage classification of 765 kV or 


greater (provided for in subheading 8504.23.00).........srsvsessssrs» [See section G 
of this 
Annex (CA)] 
9905.85.20 Bushings and tap changers of auto-transformers or trans- 
formers of subheading 9905.85.15 (provided for in subhead- 
{ag BGOA.GD.00) ..+rsscasocorcocssssessurcoonsenshtosossecssnnveeensssonssovsneeyeneopovebbseoesne [See section G 
of this 
Annex (CA)] 
9905.85.25 Parts of primary cells and primary batteries of subheadings 
8506.12 and 8506.13 (provided for in subheading 8506.90.00)... Free (CA) 
9905.85.30 Parts of electric storage batteries other than lead-acid or 


nickel-cadmium batteries (provided for in subheading 


9905.85.35 Food grinders and processors (provided for in subheading 

SIE) ys ccccssaeorninessenicnirccionssannsanseaiasotcgeesitccaneneunsenest Free (CA) 
9905.85.40 Parts of electric soldering irons and guns of subheading 

8515.11.00 (provided for in subheading 8515.90.40) ............-.0v0 Free (CA) 
9905.85.45 Transmission apparatus incorporating reception apparatus, 

other than radio paging devices (provided for in subhead- 

rai INSIST sa-necoepnoneseynennpmsscne amines peahacesesancenn Soares Free (CA) 
9905.85.50 Antennas for land mobile transceivers, cellular telephones, 

or radio and television transmitters, and parts thereof 

(provided for in subheading 8529.10)..........ssssssssesssseeersssneeeessneees Free (CA) 
9905.85.55 Parts of apparatus of subheadings 8525.10, 8525.20 (other 

than radio paging devices), 8525.30, 8527.11, 8527.31, and 

8527.32 (provided for in subheading 8529.90) .......-rv.sssvserssseerseees Free (CA) 
9905.85.60 Parts of burglar or fire alarms and similar apparatus of 

subheading 8531.10 and of indicator panels incorporating 

liquid crystal devices or light emitting diodes of subhead- 


ing 8531.20 (provided for in subheading 8531.90) ...........:ssssse0ss Free (CA) 
9905.85.65 Parts of electrical capacitors of subheadings 8532.21, 8532.22, 

and 8532.30 (provided for in subheading 8532.90.00).................. Free (CA) 
9905.85.70 Parts of wna generators ioe? 3 for in + subheading 


RONSON so ceets ceconceeiconcrap weenmuene Free (CA) 
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9905.86.10 Railway freight cars imported for temporary use in transpor- 
tation within the United States and certified by the import- 
er to be exported within 1 year from the date of importa- 


tion (provided for in heading 8606)...........r-svsrssersssnesesreeesneeeenves Free (CA) 
9905.87.10 Aluminum construction drop-center livestock trailers having 

a g.v.w. of 11.778 metric tons and a length exceeding 12 m 

(provided for in subheading 8716.39.00) ........rsvsssersseerseeesneesseeesves Free (CA) 
9905.89.10 Personal watercraft, being vessels of 5 m or less in overall 


length that are inboard powered, water-jet driven, and 
designed to be operated while sitting on, standing on, or 
kneeling on, rather than sitting in, as in conventional 
vessels (provided for in subheading 8903.99.90) .......vrsesrne Free (CA) 


9905.90.05 Parts and accessories of the instruments and apparatus of 
subheading 9030.31 (provided for in subheading 9030.90.80)... Free (CA) 
9905.90.10 Parts and accessories of the instruments and apparatus of 
subheadings 9030.39 and 9030.40 (provided for in subhead- 
HG 9030.90.80) ..2..+.00sssecccreressrseseneeseecansossoonsccanvenseceneconessanesassssssounenessee [See section G 
of this 
Annex (CA)] 
9905.90.15 Parts and accessories of test benches (provided for in sub- 
Fie rdieei EE CORI inciscsssssesceastosenssfvin esses venehesoannsieownooorersnee Free (CA) 
9905.90.20 Electronic logig panels for multi-zone controls, automatic 
regulation or control instruments, and fan and humidity 
controls (provided for in subheading 9032.89.60)..............:00 (See section G 
of this 
Annex (CA)] 
9905.90.25 Parts and accessories of thermostats of subheading 9032.10, 
of manostats of subheading 9032.20, and of electronic logic 
panels for multi-zone controls, automatic regulation or 
control instruments, and fan and humidity controls of 
subheading 9032.89.60 (provided for in subheading 
RID sckiscéciiacassutcptsciicitasats cntpindgDtaashdlastavomotactanglasuinimcetemcaioen [See section G 
of this 
Annex (CA)] 
9905.94.10 Dental lamps and parts thereof (provided for in subheadings 
9405.40, 9405.91.60, 9405.92.00, OF 9405.99) ...ssssccsorsseessssernerserees Free (CA) 
9905.95.10 Closed-face spin casting noe 8 reels (provided for in sub- 
heading 9507.30) ...-...cccseressvererserees 


Section D. Effective with respect to goods originating in the territory of Canada which are 
entered, or withdrawn from warehouse for consumption, on or after May 1, 1990, for the 
HTS subheadings 1102.90.30 and 1102.90.50, in the Rates of Duty 1-Special subcolumn, strike 
the symbol “(CA)” and the duty rate preceding it, and in lieu thereof insert in the parenthe- 
ses following the “Free” rate of duty the symbol "CA," in alphabetical order. 


Section E. Effective with respect to goods originating in the territory of Canada which are 
entered, or withdrawn from warehouse for consumption, on or after July 1, 1990: 


(1) For the HTS subheadings 2935.00.44 and 2935.00.46, in the Rates of Duty 1-Special subco- 
lumn, strike the symbol “(CA)” and the duty rate preceding it, and in lieu thereof insert in 
the parentheses following the "Free" rate of duty the symbol “CA”, in alphabetical order. 


(2) The article description of subheading 9905.61.10 is modified by deleting “6216.00.48” and 
by inserting in lieu thereof 6216.00.47". 


Section F. Effective with respect to goods originating in the territory of Canada which are 
entered, or withdrawn from warehouse for consumption, on or after January 1, 1991: 


(1) For the HTS subheadings 8481.10.00 and 8481.80.90, in the Rates of Duty 1-Special subco- 
lumn, strike the symbol “(CA)” and the duty rate preceding it, and in lieu thereof insert in 
the parentheses following the “Free” rate of duty the symbol “CA,” in alphabetical order. 


(2) by inserting in numerical sequence in subchapter V of chapter 99 to the HTS the follow- 
ing HTS subheadings set forth in columnar format, and material in such columns is inserted 
in the columns of the HTS designated “Heading/Subheading”, “Article Description”, and 
“Rates of Duty 1-Special", respectively: 
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(Goods originating . . .:] 

“9905.84.60 Valves, other than valves of subheading 8481.80.90, exceed- 

ing 19 mm internal pipe size for gas-fired apparatus for 

cooking, heating buildings or water, or for refrigeration, 

including such valves used in the gas line between such 

apparatus and the meter or in the gas line between such 

apparatus and the consumer's gas storage device, and 

wellhead valves, other than valves of subheading 

8481.80.90, not less than 5.08 cm nor exceeding 7.62 cm 

nominal size, rated for service in working pressures not 

exceeding 13,790 kPA W.O.G. (water, oil, gas) excluding 

needle valves, for use in the exploration, discovery, devel- 

opment, maintenance, testing, depletion or production of 

oil or natural gas wells (provided for in subheading 

OMEN issih cla erie eas assent enlS Free (CA) 
9905.84.65 Parts of pressure-reducing valves of subheading 8481.10, of 

taps, cocks, valves and similar appliances of subheading 

8481.80.90, and of valves used for gas-fired apparatus and 

wellhead valves of subheading 9905.84.60 (provided for in 

subboeeclirag 8683.90) sssicssscisscsanssesssiisanssstokasieasesoisscestiabitasnsies Free (CA)"” 


Section G. Effective with respect to goods originating in the territory of Canada which are 
entered, or withdrawn from warehouse for consumption, on or after April 1 in 1990, and 
January 1 of each of the following years set forth in the following tabulation, for each of the 
following HTS subheadings, the rate of duty in the Rates of Duty 1-Special subcolumn in the 
HTS that is followed by the symbol “CA” in parentheses is deleted and the following rates 
of duty inserted in lieu thereof on such aforementioned dates. 


subheading 


2007.99.05 
2007.99.20 
2007.99.25 
2007.99.35 


7416.00.00 


8501.20.20 
8501.20.40 
8501.20.50 


3.1% 


2.9% 
29.4¢ each + 
4.5% 
2.8% 


2.9% 
2.8% 


2.9% 
29.4¢ each + 
4.5% 
2.8% 


5.4% 
2.8% 


2.9% 
2.9% 
2.8% 


2.1% 
1.9% 
19.6¢ each + 
3% 


18% 


1.9% 
1.8% 


1.9% 
19.6¢ each + 
3% 

1.8% 


3.6% 
1.8% 


1.9% 
1.9% 
1.9% 


1992 


1.8% 
4.2% 
4.2% 
4.2% 


1.1% 


0.8% 
1% 
1% 

0.7% 


0.8% 
1% 
1% 

0.7% 


1% 


0.9% 
9.8¢ each + 
1.5% 
0.9% 


0.9% 
0.9% 


0.9% 
9.8¢ each + 
1.5% 
0.9% 


1.8% 
0.9% 


0.9% 
0.9% 
0.9% 


222g¢2 2222 2 27 7 F227 T7777 


g22222 2222 2 P22 F279 F777 2 9935 
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g 
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Free 
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Subhea 1990 1991 1992 1993 1994 1995 1996 1997 1998 
9032.20.00 2.8% 1.9% 0.9% Free Free Free Free Free Free 
9905.02.10 6.6¢/kg 4.4¢/kg 2.2¢/kg Free Free Free Free Free Free 
9905.20.05 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 14% 0.7% Free 
9905.85.15 0.9% 0.4% Free Free Free Free Free Free Free 
9905.85.20 0.9% 0.4% Free Free Free Free Free Free Free 
9905.90.10 2.9% 1.9% 0.9% Free Free Free Free Free Free 
9905.90.20 2.9% 1.9% 0.9% Free Free Free Free Free Free 
9905.90.25 2.9% 1.9% 0.9% Free Free Free Free Free Free 
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PROCLAMATION 6143—JUNE 5, 1990 104 STAT. 5301 
Proclamation 6143 of June 5, 1990 
National Fishing Week, 1990 


By the President of the United States of America 
A Proclamation 


Each year, more than 60 million Americans engage in recreational fish- 
ing. For these Americans, fishing is a peaceful and rewarding way to 
spend time alone or in the company of family and friends. For many 
other Americans, however, fishing is not only a deeply enjoyed activi- 
ty, but also their livelihood. 


The members of our Nation's sport and commercial fishing industries 
make significant contributions to our economy and to our high standard 
of living. Commercial fishermen help to supply us with a variety of sea- 
food. Each year, the recreational fishing industry contributes billions of 
dollars to the economy. 


Whether it is their full-time occupation or simply their favorite pastime, 
those Americans who fish on our Nation's lakes, streams, and other 
territorial waters have also made important contributions to environ- 
mental protection. Over the years, anglers have worked together with 
Federal, State, and local officials to protect and enhance fisheries and 
to encourage responsible fishing practices. Our Nation's public invest- 
ment in fishery conservation, restoration, and enhancement is, in large 
part, paid for by fishermen through licensing, excise taxes, and user 
fees. These efforts help to ensure that our Nation's fisheries remain a 
bountiful and renewable natural resource. 


As anglers have clearly shown us, cooperation between individual citi- 
zens and government fosters a sense of shared pride and responsibil- 
ity—key elements of successful environmental stewardship. During Na- 
tional Fishing Week, we join in acknowledging the value of America's 
marine and freshwater resources, and we renew our commitment to 
protecting our fisheries for the sake of future generations. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of June 4 
through June 10, 1990, as National Fishing Week. I invite all Americans 
to observe this week with appropriate programs, ceremonies, and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
June, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6144 of June 11, 1990 
State-Supported Homes for Veterans Week, 1990 


By the President of the United States of America 
A Proclamation 


When they served as active members of the United States Armed 
Forces, our Nation’s veterans often endured great risks and hardships 
to defend the lives and liberty of others. As a measure of the lasting 
respect and gratitude we owe to each of them, our Nation has devel- 
oped a system of benefits for its veterans and established a Cabinet- 
level Department to administer those benefits. 


The fifty States have likewise established government agencies to 
assist veterans. One of the most important functions of these State 
agencies has been to operate homes dedicated to providing needed 
care for ill, elderly, or disabled veterans. Shortly after the Civil War, a 
number of States established homes for disabled soldiers and sailors. 
The first State veterans home was founded in 1864 by the State of Con- 
necticut. Today there are 60 State-supported homes for veterans in 37 
States across the country. According to the Department of Veterans Af- 
fairs, State homes for veterans provided 4.8 million days of care for 
veterans last year alone. 


State homes for veterans were originally built or acquired with State 
funds and operated entirely at State expense. In 1888, however, the 
Federal Government began to cover part of the cost of the care borne 
by the States. Later, the Congress authorized Federal matching grants 
to assist States in constructing nursing homes and domiciliary facilities. 
These grants also assist the States in expanding or otherwise remodel- 
ing existing buildings for the provision of domiciliary care, nursing 
services, and other medical services to veterans. By providing needed 
care to our veterans, the States help the Federal Government to carry 
out an important responsibility. We take pride in this long-standing ex- 
ample of a constructive Federal-State partnership. 


Those dedicated to promoting the interests of our Nation's veterans 
have long appreciated the importance of State veterans homes. With 
the aging of the veteran population, State homes are becoming an in- 
creasingly valuable resource. Indeed, in the years ahead, State homes 
will play a critical role in helping to meet rising demands for nursing 
services and domiciliary care among veterans. 


To enhance public awareness of the importance of State homes for vet- 
erans, the Congress, by Senate Joint Resolution 231, has designated the 
week of June 10 through June 16, 1990, as “State-Supported Homes for 
Veterans Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of June 10 through June 16, 
1990, as State-Supported Homes for Veterans Week. I call upon the 
American people to observe this week with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of June, in the year of our Lord nineteen hundred and ninety, and 
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of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6145 of June 14, 1990 
Flag Day and National Flag Week, 1990 


By the President of the United States of America 
A Proclamation 


Of all the images and symbols that have come to represent the United 
States, from the towering figure of Uncle Sam to the beautiful yet fear- 
some bald eagle, the flag occupies a unique place in our hearts and in 
our history. It is our Nation’s greatest emblem, the standard carried 
into battle by generations of brave and selfless Americans. As a tangi- 
ble reminder of their great sacrifices, and as a symbol of the freedom 
with which we have been blessed, it is a banner we raise with a duly 
profound sense of pride and reverence. 


The flag officially took shape on June 14, 1777, when the delegates to 
the Continental Congress resolved “that the flag of the thirteen United 
States be thirteen stripes, alternate red and white; that the Union be 
thirteen stars, white in a blue field, representing a new constellation.” 
However, the Stars and Stripes had acquired meaning months earlier, 
when our Founding Fathers boldly affirmed the rights of individuals 
and declared America’s independence from Great Britain. The “new 
constellation” of which the Continental Congress spoke was our young 
Nation, a nation where “freedom's holy light" would gleam forth, giving 
hope to all those living in the darkness of tyranny and serving as a 
guide to all those charting their own course toward liberty and self- 
government. 


Today, in quiet glory, the Stars and Stripes continue to proclaim the 
shining promise of America. For millions of people around the world, 
the flag has bid welcome, marking a place of refuge from religious and 
political persecution. For millions of others, it has represented the liber- 
ty to which all men are heirs. When we look to the Red, White, and 
Blue, we cannot fail to take pride in the respect accorded to our flag 
around the world. 


Our Nation's flag emerged from the triumphant struggle to represent the 
idea “that all men are created equal, that they are endowed by their 
Creator with certain unalienable Rights, that among these are Life, Lib- 
erty and the pursuit of Happiness.” One individual who recognized the 
importance of that struggle to all mankind was the Marquis de Lafay- 
ette. This courageous Frenchman understood that, because liberty is 
the God-given right of all men, the cause of freedom is universal. He 
eagerly joined in the American Revolution and, on July 31, 1777, was 
appointed a Major General by the Continental Congress. Time and 
again throughout the Revolutionary War, Lafayette proved his bravery 
and his love of freedom. Shortly after the war's conclusion, he de- 
scribed its significance with these joyous words: “America is assured 
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her independence; mankind's cause is won, and liberty is no longer 
homeless on earth.” 


Following his death in 1834, Lafayette was buried in the Picpus Ceme- 
tery in Paris, beneath American soil, as he had requested. On the 
Fourth of July just 6 weeks after his death, an American flag was 
raised above his grave. It is reported to have flown there continuously 
ever since, even during the German occupation of France during World 
War Il. 


Today the flag that flies over the grave of our dear friend, Lafayette, 
continues to serve as a reminder that the cause of liberty and demo- 
cratic government is universal. Indeed, as Lafayette knew so well, 
“freedom’s holy light" can never be extinguished because God has 
given it a home in every human heart. 


Wherever we look to Old Glory today—whether in our schools, in our 
courts of law, or at isolated military installations thousands of miles 
from these shores—may all of us be united in our love for this great 
land of ours. On this joyous occasion, may we also renew our determi- 
nation to uphold the ideals enshrined in our Constitution and Declara- 
tion of Independence, so that the flag might always be the symbol of a 
nation that is both great and good. 


To commemorate the adoption of our flag, the Congress, by a joint res- 
olution approved August 3, 1949 (63 Stat. 492), designated June 14 of 
each year as Flag Day and requested the President to issue an annual 
proclamation calling for its observance and for the display of the flag 
of the United States on all government buildings. The Congress also re- 
quested the President, by joint resolution approved June 9, 1966 (80 
Stat. 194), to issue annually a proclamation designating the week in 
which June 14 occurs as National Flag Week and calling upon all citi- 
zens of the United States to display the flag during that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim June 14, 1990, as Flag Day, and the 
week beginning June 10, 1990, as National Flag Week. I direct the ap- 
propriate officials of the government to display the flag of the United 
States on all government buildings during that week. I urge all Ameri- 
cans to observe Flag Day, June 14, and Flag Week, by flying the Stars 
and Stripes from their homes and other suitable places. 


I also urge the American people to celebrate those days from Flag Day 
through Independence Day, also set aside by the Congress (89 Stat. 
211), as a time to honor America by having public gatherings and ac- 
tivities at which they can honor their country in an appropriate 
manner, including publicly reciting the Pledge of Allegiance to the Flag 
of the United States of America. 


IN WITNESS WHEREOF, | have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 
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Proclamation 6146 of June 14, 1990 
Baltic Freedom Day, 1990 


By the President of the United States of America 
A Proclamation 


The struggle for Baltic freedom has entered a new era of great promise 
and hope. The 50-year-long effort by the peoples of Lithuania, Latvia, 
and Estonia to regain freedom and democracy has begun to bear fruit. 


The international community has long decried the dark summer of 1940 
when, as a result of a self-serving agreement made earlier by Hitler 
and Stalin in the Molotov-Ribbentrop Pact, the Baltic States were 
denied their independent status. During that fateful summer, Soviet 
troops invaded and occupied the Baltic States. The rigged elections that 
followed put an end to Baltic self-determination. 


These events, however, did not end the desire of the Baltic peoples for 
freedom and independence. During the past year, they have taken 
major steps toward achieving self-determination. Generally free and 
fair elections based on a vigorous multiparty political system produced 
popular legislatures. In decisions reflecting the will of the Baltic peo- 
ples, Lithuania, Estonia, and Latvia have asserted their intention to re- 
store their independence. The representatives of the Baltic peoples 
have taken a nonviolent path and have consistently appealed for dia- 
logue and negotiations with Moscow. 


For 50 years the United States has refused to recognize the forced in- 
corporation of the Baltic States into the Soviet Union. As I assured the 
Prime Minister of Lithuania during her recent visit, the United States 
will remain faithful to this policy. We support self-determination for the 
Baltic peoples, and we call upon the Soviet Union to enter a good-faith 
dialogue with representatives of the Baltic governments who received 
popular mandates in free and fair elections. We are encouraged by 
recent steps in that direction and hope that a full and productive dia- 
logue will materialize. 


The right to liberty and self-determination; free and fair elections; a 
better life for themselves and for their children—these are the just aspi- 
rations of the people of Estonia, Latvia, and Lithuania. On this Baltic 
Freedom Day, we reaffirm our support for them. 


The Congress, by Senate Joint Resolution 251, has designated June 14, 
1990, as “Baltic Freedom Day” and has authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim June 14, 1990, as Baltic Freedom Day. I 
call upon the people of the United States of America to observe this 
day with appropriate remembrances and ceremonies to reaffirm their 
~~ to principles of freedom and liberty for all oppressed 
people. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and ninety, and 
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of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6147 of June 14, 1990 
Father’s Day, 1990 


By the President of the United States of America 
A Proclamation 


Each year, on the third Sunday in June, we pause to honor our fathers 
and to express our gratitude for their generosity and devotion. Father's 
Day is more than a day rich in family love and tradition—it is also a 
day when we are deeply mindful of the many ways fathers strengthen 
our communities and Nation. 


As children, we cannot fully fathom the depth of our father's love for 
us. Neither can we fully realize the weight of his responsibilities. Chil- 
dren cherish their father’s affection and attention, as well as the time 
they spend together—be it playing a favorite game, assembling a kite 
or train set, or discovering the wonders of books, history, and nature. 
Rarely do they perceive in their father's tender gaze the worries, frus- 
trations, and concerns that have ever been a part of parenting. 


When a child is hurt or sick, he knows only that there is comfort and 
reassurance in his father's warm embrace. He cannot know the quiet 
heartache of the man who would, if it were somehow possible, gladly 
suffer in his stead. When a child says goodbye on his first day of 
school, or learns how to ride a bike for the first time, he hears only the 
encouragement and pride in his father’s voice. He cannot hear his fa- 
ther's unspoken prayers for his safety and well-being on the many jour- 
neys that lie ahead. 


Eager to protect, nurture, and provide for his children, a father con- 
stantly gives of himself, always striving to do his best and always 
hoping that his best will be enough. As we grow older, we cannot fail 
to recognize this love and selflessness as the essence of fatherhood. 


With each passing year, and especially as we have children of our 
own, we become ever more grateful for our father’s love and discipline, 
and for the many sacrifices he has made for our sake. We begin to see 
clearly how being a father requires faith and fortitude, and we begin to 
understand the enormous responsibility shouldered by one of our dear- 
est friends and teachers. 


Through their dad, young people learn important lessons about love 
and commitment, duty and fidelity, and respect and concern for others. 
The importance of his example cannot be overstated, because the man 
who is faithful, giving, and forgiving also teaches his children powerful 
lessons about the One who is the just and loving Father of us all. 


Because children remember these lessons for a lifetime, and because 
these lessons influence their behavior as members of a larger communi- 
ty, fathers play a very important role in shaping the character of our 
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Nation. Today we thank dads everywhere for all they do, throughout 
the year, for our families and country. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, in accordance with a joint resolution of the Congress ap- 
proved April 24, 1972 (36 U.S.C. 142a), do hereby proclaim Sunday, June 
17, 1990, as Father's Day. I invite the States and communities and 
people of the United States to observe that day with appropriate cere- 
monies as a mark of appreciation and abiding affection for their fa- 
thers. I direct government officials to display the flag of the United 
States on all Federal Government buildings, and I urge all Americans 
to display the flag at their homes and other suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6148 of June 15, 1990 
National Scleroderma Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


Scleroderma is a painful and often progressive connective tissue dis- 
ease that can result in serious debilitation and even death. This dis- 
ease, whose name literally means “hard skin,” is marked by the excess 
production of collagen, the main fibrous component of connective 
tissue. This overproduction of collagen causes the skin to harden and 
thicken and may adversely affect internal organs such as the heart, 
lungs, and kidneys as well. Victims who suffer from thickening of the 
esophagus may have difficulty swallowing solid food. 


The course of the disease varies among individuals, and it may strike 
at any age. However, scleroderma usually affects people during their 
working years. Today thousands of Americans, most of them women, 
have scleroderma. Its impact in terms of physical and emotional suffer- 
ing and financial loss is enormous. 


Although the cause of scleroderma has not been identified, physicians 
and scientists have gained a greater understanding of the disease. 
Today there is reason to hope that improved methods of diagnosis and 
treatment will one day eliminate scleroderma as a cause of distress 
among individuals and their families. Determined to advance the fight 
against scleroderma, many governmental, scientific, and voluntary 
health organizations are working together to promote education and re- 
search in this field. 


To increase public awareness of scleroderma and to recognize the im- 
portance of ongoing research into this disease, the Congress, by House 
Joint Resolution 516, has designated the week beginning June 10, 1990, 
as “National Scleroderma Awareness Week” and has authorized and 
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requested the President to issue a proclamation in observance of this 
occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning June 10, 1990, as 
National Scleroderma Awareness Week. I urge all government agencies 
and the people of the United States, as well as educational, philan- 
thropic, scientific, and health care organizations and professionals, to 
observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of June, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6149 of June 21, 1990 
National Sheriffs’ Week, 1990 


By the President of the United States of America 
A Proclamation 


This year, the National Sheriffs’ Association marks half a century of 
service to law enforcement officials and to the American public. Incor- 
porated on September 26, 1940, in the State of Ohio, the Association 
was established to form and perpetuate an efficient organization of the 
sheriffs of the United States and to raise the level of professionalism in 
the office of the sheriff, among sheriffs’ deputies, and among other law 
enforcement personnel. 


The National Sheriffs’ Association educates the public on law enforce- 
ment issues and maintains training programs for its members. It also 
represents the interests of sheriffs and other law enforcement officials 
before the executive and legislative branches of the Federal Govern- 
ment, as well as at the State and local levels of government. 


Today the organization represents more than 26,000 city and county 
law enforcement officials nationwide, including more than 1,700 sher- 
iffs. It is a leader in the Nation’s law enforcement community. 


In recognition of the 50th anniversary of the National Sheriffs’ Associa- 
tion and in honor of all those individuals who serve their fellow Ameri- 
cans as sheriffs, the Congress, by S.J. Res. 264, has designated the week 
of June 24 through June 30, 1990, as ‘National Sheriffs’ Week” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of June 24 through June 30, 
1990, as National Sheriffs’ Week. I call upon the people of the United 
States to honor all sheriffs during the week for their courageous and 
dedicated efforts to preserve the rule of law and ensure domestic tran- 
quility. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of June, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6150 of June 22, 1990 
Korean War Remembrance Day, 1990 


By the President of the United States of America 
A Proclamation 


Forty years ago, American men and women were asked to make a 
stand for freedom in behalf of those who lived in a country about 
which many of our young citizens probably knew very little. They did 
know that liberty was in jeopardy, and so these brave young men and 
women joined United Nations forces from around the world to stop 
communist aggression in the Republic of Korea. 


The immensity of what they undertook may have been best expressed 
by President Truman when he stated, “In the simplest terms, what we 
are doing in Korea is this: We are trying to prevent a third World 
War.” Over 5,700,000 Americans were involved directly or indirectly in 
the conflict. The lives of 54,246 of our soldiers were lost, we saw 
103,000 wounded, and 8,000 are still listed as missing in action—all to 
prevent the world from plunging into the abyss of another World War. 
After 38 months of bitter combat, the victory was won, and the commu- 
nists were driven out of the Republic of Korea. It was not only a victo- 
ry for the South Koreans, but for all those who cherish liberty and self- 
determination. 


After World War II, the world was weary of war, and with an econom- 
ic recovery in full bloom, many Americans gradually put the memory of 
the struggle for freedom in Korea behind them. The immense achieve- 
ment in the cause of freedom was all but forgotten. 


Looking back at the Korean conflict, we recognize that our defense of 
freedom in this early struggle of the Cold War helped lay the founda- 
tion for the march of democracy we see today around the world. This 
new dawning of freedom is the marvelous legacy of all those who 
fought and died in the Korean War. Soon a magnificent monument—38 
figures that will march silently toward a United States flag—will be 
raised on the grounds of the Mall in Washington in tribute to all who 
served in the Korean War. 


On this 40th anniversary of the Korean War, we resolve as a Nation to 
sanctify and preserve the memory of all those who, through their cour- 
age, dedication, and sacrifice, helped secure the blessings of freedom 
for the people of the Republic of Korea and kept freedom’s light burn- 
ing brightly. 

In respect and recognition of those Americans who served in the armed 


forces during the Korean War, the Congress, by House Joint Resolution 
575, has requested the President to issue a proclamation calling upon 
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the people of the United States to observe the day of June 25, 1990, as 
“Korean War Remembrance Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim June 25, 1990, as Korean War Remem- 
brance Day. I ask all Federal departments and agencies, interested 
groups, organizations, and individuals to fly the flag of the United 
States at half-staff on June 25, 1990, in honor of the Americans who 
died as a result of service in the Korean War. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of June, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6151 of June 28, 1990 


Modification of Import Restrictions for Certain 
Agricultural Products 


By the President of the United States of America 
A Proclamation 


1. Prior to January 1, 1989, the President by various proclamations had 
imposed fees or quantitative limitations on the importation of certain 
agricultural commodities and products thereof under the authority of 
section 22 of the Agricultural Adjustment Act of 1933, as amended (7 
U.S.C. 624) (hereinafter section 22). Section 22 requires the President to 
impose fees or quantitative limitations on the importation of any article 
if he finds, on the basis of a recommendation by the Secretary of Agri- 
culture and an investigation and report of findings by the United States 
International Trade Commission, that such fees or quantitative limita- 
tions are necessary to prevent such article from being imported into the 
United States under such conditions and in such quantities as to render 
or tend to render ineffective, or materially interfere with, any program 
or operation undertaken by the Department of Agriculture with respect 
to any agricultural commodity or product thereof, or to reduce substan- 
tially the amount of any product processed in the United States from 
any agricultural commodity or product thereof with respect to which 
any such program or operation is being undertaken. Such fees and 
quantitative limitations imposed by the President pursuant to section 22 
were set forth in part 3 of the Appendix to the Tariff Schedules of the 
United States (TSUS) and are now provided for in subchapter IV of 
chapter 99 of the Harmonized Tariff Schedule of the United States 
(HTS). 


2. In addition, by Proclamation No. 4334 of November 16, 1974 (39 Fed. 
Reg. 40739), the President had established an import quota for certain 
sugars, syrups and molasses, to become effective on January 1, 1975, as 
provided for in headnote 3 to subpart A, part 10, schedule 1 of the 
TSUS. Subsequent proclamations have modified such quota. In issuing 
Proclamation No. 4334 and such subsequent proclamations, the Presi- 
dent acted in conformity with headnote 2 to subpart A, part 10, sched- 
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ule 1 of the TSUS (the sugar headnote). The provisions of headnotes 2 
and 3 of subpart A, part 10, schedule 1 of the TSUS are now set forth, 
respectively, in additional U.S. notes 2 and 3 to chapter 17 of the HTS. 
The current provision authorizes the President to modify any quota lim- 
itation established for certain sugars, syrups and molasses provided for 
in subheadings 1701.11, 1701.12, 1701.91.20, 1701.99, 1702.90.30, 
1702.90.40, 1806.10.40 and 2106.90.10 of the HTS if he finds that such 
modification is required or appropriate to give due consideration to the 
interests in the United States sugar market of domestic producers and 
materially affected contracting parties to the General Agreement on 
Tariffs and Trade (GATT). 


3. Section 1204(a) of the Omnibus Trade and Competitiveness Act of 
1988 (the 1988 Act) (19 U.S.C. 3004{a)) enacted the HTS, effective Janu- 
ary 1, 1989. The structure and rules of interpretation of the HTS are dif- 
ferent from the structure and rules of interpretation of the TSUS. While 
every effort was made to take account of these differences in the con- 
version to the nomenclature and structure of the HTS of import restric- 
tions previously imposed under the authority of section 22 and in con- 
formity with the sugar headnote, unforeseen changes occurred in the 
treatment of certain imported agricultural products with respect to 
these import restrictions. 


4, Section 1211(c) of the 1988 Act (19 U.S.C. 3011(c)) provides that the 
President may proclaim changes in subchapter IV of chapter 99 of the 
HTS and in additional U.S. note 2 to chapter 17 of the HTS to conform 
them to part 3 of the Appendix to the TSUS and headnote 2 of subpart 
A of part 10 of schedule 1 of the TSUS, respectively. Such changes may 
be proclaimed if the President determines that conversion from the 
TSUS to the HTS has resulted in articles previously subject to import 
restrictions proclaimed pursuant to section 22, or covered by such 
sugar headnote, being excluded from those restrictions, or articles pre- 
viously excluded from the import restrictions proclaimed pursuant to 
section 22, or not previously covered by such sugar headnote, being in- 
cluded within such restrictions. 


5. I find that the conversion of import restrictions proclaimed pursuant 
to section 22 from part 3 of the Appendix to the TSUS to subchapter IV 
of chapter 99 of the HTS has resulted in certain articles previously sub- 
ject to such restrictions being excluded from the restrictions and that 
certain other articles not previously subject to such restrictions being 
covered by such restrictions. Such changes in the coverage of those re- 
strictions have occurred for the following articles: sweetened dried low 
fat milk classifiable in subheading 0402.10; sweetened dried whey clas- 
sifiable in subheading 0404.10.40; dried yogurt classifiable in subhead- 
ing 0403.10; acidified milk, dried fermented milk and milk powder con- 
taining added lactic ferments or crystalline acid classifiable in sub- 
heading 0403.90.80; edible mixtures of animal fats and vegetable oils 
classifiable in subheading 1517.90.40; certain fish preparations classifi- 
able in subheadings 1604.20.05, 1605.10.05 and 1605.90.05; sugar syrups 
subject to section 22 fees classifiable in heading 1702; sugar confection- 
ery not ready for consumption classifiable in subheading 1704.90.60; 
white chocolate classifiable in subheading 1704.90.40; filled chocolates 
classifiable in subheading 1806.31; certain edible preparations contain- 
ing cocoa classifiable in subheadings 1806.20.80, 1806.32.40, 1806.90 and 
1901.90.80; mixes and doughs classifiable in subheading 1901.20; mix- 
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tures of nonfat dry milk and anhydrous butterfat containing over 5.5 
percent but not over 45 percent by weight of butterfat classifiable in 
subheading 1901.90.30; certain casein mixtures classifiable in subhead- 
ing 1901.90.40; rusks and toasted bread classifiable in subheading 
1905.40; mixed canned fruit classifiable in subheading 2008.92.90; 
sauces and sauce preparations classifiable in subheading 2103.90.60; 
edible ices containing cocoa classifiable in subheading 2105.00; and 
sherbet and other edible ice with a basis of milk or cream classifiable 
in subheading 2105.00. I further find that the modifications hereinafter 
proclaimed of the import restrictions set forth in subchapter IV of chap- 
ter 99 of the HTS are necessary and appropriate to conform that sub- 
chapter to the fullest extent possible to part 3 of the Appendix to the 
TSUS. 


6. I find that the conversion from headnote 2 of subpart A of part 10 of 
schedule 1 of the TSUS to additional U.S. note 2 to chapter 17 of the 
HTS has resulted in an article, edible molasses classifiable in subhead- 
ing 1702.90.40, that was not previously covered by such headnote being 
included in the coverage of the quota set forth in additional U.S. notes 
3 and 4 to chapter 17 of the HTS. I further find that the modifications, 
hereinafter proclaimed, of additional U.S. note 2 to chapter 17 of the 
HTS and of the quota on the importation of certain sugars, syrups and 
molasses set forth in additional U.S. notes 3 and 4 to chapter 17 of the 
HTS are required or appropriate to give due consideration to the inter- 
ests in the United States sugar market of domestic producers and mate- 
rially affected contracting parties of the GATT and to conform such 
quota to the fullest extent possible to the coverage of the quota previ- 
ously established in conformity with headnote 2 of subpart A of part 10 
of schedule 1 of the TSUS. 


7. Section 604 of the Trade Act of 1974, as amended (19 U.S.C. 2483), 
authorizes the President to embody in the HTS the substance of the 
provisions of that Act and of other Acts affecting import treatment and 
of actions taken thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and laws of the United States, including but not limited to section 
1211(c) of the Omnibus Trade and Competitiveness Act of 1988, addi- 
tional U.S. note 2 to chapter 17 of the HTS, and section 604 of the 
Trade Act of 1974, do proclaim that: 


(1) The HTS is modified as provided in the annex to this proclama- 
tion. 


(2) The modifications made by this proclamation shall be effective 

with respect to articles entered, or withdrawn from warehouse for con- 
sumption, on or after July 1, 1990. 
IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of June, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 
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Annex 
Modifications to the Harmonized Tariff Schedule of the United States 


1. Additional U.S. notes 2, 3 and 4 to chapter 17 are modified by deleting “1702.90.40” at 
each occurrence. 


2. The article description of subheading 9904.10.60 is modified to read: 


“Malted milk, and articles of milk or cream (except (a) yogurt that is not in dry form, (b) 
fermented milk other than dried fermented milk or other than dried milk with added lactic 
ferments, (c) mixtures of nonfat dry milk and anhydrous butterfat containing over 5.5 per- 
cent but not over 45 percent by weight of butterfat, and (d) ice cream), all the foregoing 
provided for in subheadings 0402.99.60, 0403.10.00, 0403.90.80, 0404.90.20, 1901.10.00, 
1901.90.30, 2105.00.00 and 2202.90.20." 


3. Subheading 9904.10.63 is modified by striking out 1806.20.80,". 


4. The article description of subheading 9904.10.66 is modified to read: 


“Chocolate, provided for in subheadings 1806.20.40, 1806.32.20 and 1806.90, and low fat 
chocolate crumb, provided for in subheadings 1806.20.80 and 1806.90, containing 5.5 percent 
or less by weight of butterfat (except articles for consumption at retail as candy or confec- 
tion):" 


5. The article description of subheading 9904.10.75 is modified by replacing the text 
following “imported;” with the following: 


“all the foregoing mixtures provided for in subheadings 0402.10, 0404.10.40, 0404.90.60, 
1517.90.40, 1704.90.40, 1704.90.60, 1806.20.80, 1806.32.40, 1806.90, 1901.20, 1901.90.80 and 
2106.90.05, except articles within the scope of other import restrictions provided for in this 
subchapter.” 


6. The superior text to subheading 9904.10.78 and 9904.10.81 is modified to read: 


“Articles containing over 5.5 percent by weight of butterfat, the butterfat of which is com- 
mercially extractable, or which are capable of being used for any edible purpose (except (a) 
articles provided for in headings 0401, 0402, 0405 or 0406 or subheadings 1901.10 or 
1901.90.30 other than mixtures of nonfat dry milk and anhydrous butterfat containing not 
over 45 percent by weight of butterfat classifiable for tariff purposes under subheading 
1901.90.30; (b) dried mixtures containing less than 31 percent by weight of butterfat and con- 
sisting of not less than 17.5 percent by weight each of sodium caseinate, butterfat, whey 
solids containing over 5.5 percent by weight of butterfat, and dried whole milk, but not con- 
taining dried milk, dried whey or dried buttermilk any of which contains 5.5 percent or less 
by weight of butterfat; and (c) articles which are not suitable for use as ingredients in the 
commercial production of edible articles):" 


7. The article description of subheading 9904.10.81 is modified to read: 


“Over 5.5 percent but not over 45 percent by weight of butterfat including mixtures of 
nonfat dry milk and anhydrous butterfat classifiable for tariff purposes under subheading 
1901.90.30 and other articles classifiable for tariff purposes under subheading 0404.90.40, 
0404.90.60, 1517.90.40, 1704.90.40, 1704.90.60, 1806.20.80, 1806.32.40, 1806.90, 1901.20, 
1901.90.40, 1901.90.80, 2105.00, 2106.90.40 or 2106.90.50" 


8. The superior text to subheadings 9904.40.20 and 9904.40.40 is modified by deleting 
“heading 1702 or in”. 


9, Subheading 9904.50.40 is modified by deleting “1806.31,” and “1905.40, 2008,92.90,". 


10, The article description of subheading 9904.60.60 is modified to read: 


“Provided for in subheading 1704.90.60, 1806.20.70, 1806.20.80, 1806.90, 1901.90.80, 2101.10.40, 
2101.20.40, 2103.90.60 or 2106.90.50, except cake decorations and similar products to be used 
in the same condition as imported without any further processing other than the direct ap- 
plication to individual pastries or confections; finely ground or masticated coconut meat or 
juice thereof mixed with those sugars; and sauces and preparations therefore.” 
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Proclamation 6152 of June 29, 1990 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences and for Other Purposes 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the 1974 
Act) (19 U.S.C. 2461 et seg.), the President may designate specified arti- 
cles provided for in the Harmonized Tariff Schedule of the United 
States (HTS) as eligible for preferential tariff treatment under the Gen- 
eralized System of Preferences (GSP) when imported from designated 
beneficiary developing countries. 


2. Pursuant to section 504(c) of the 1974 Act (19 U.S.C. 2464(c)), benefi- 
ciary developing countries, except those designated as least-developed 
beneficiary developing countries pursuant to section 504(c)(6) of the 
1974 Act, are subject to limitations on the preferential treatment afford- 
ed under the GSP. Pursuant to section 504(c)(5) of the 1974 Act, a coun- 
try that is no longer treated as a beneficiary developing country with 
respect to an eligible article may be redesignated as a beneficiary de- 
veloping country with respect to such article if imports of such article 
from such country did not exceed the limitations in section 504(c)(1) 
(after application of paragraph (c)(2)) during the preceding calendar 
year. 


3. Pursuant to section 504(c)(5) of the 1974 Act, I have determined that 
Brazil should be redesignated as a beneficiary developing country with 
respect to specified previously designated eligible articles. Brazil has 
been previously excluded from benefits of the GSP with respect to such 
eligible articles pursuant to section 504(c)(1) of the 1974 Act. 


4. Section 503(c)(1) of the 1974 Act (19 U.S.C. 2463(c)(1)) provides that 
the President may not designate certain specified categories of import- 
sensitive articles as eligible articles under the GSP. Section 503(c)(1)(A) 
of the 1974 Act provides that textile and apparel articles that are sub- 
ject to textile agreements are import-sensitive. Pursuant to sections 
504(a) and 604 of the 1974 Act (19 U.S.C. 2464(a) and 2483), I am acting 
to modify the HTS to remove from eligibility under the GSP those arti- 
cles that have become subject te textile agreements and to make cer- 
tain conforming changes in the HTS. 


5. Pursuant to section 504(f) of the 1974 Act (19 U.S.C. 2464(f}), in Proc- 
lamation No. 5805 of April 29, 1988 (53 FR 15785), the President termi- 
nated the preferential tariff treatment under the GSP for articles eligi- 
ble for such treatment that are imported from Bahrain. In light of re- 
vised statistics provided by the World Bank on the per capita gross na- 
tional product of Bahrain for calendar year 1985, I have determined 
that the previous determination in Proclamation No. 5805 that the per 
capita gross national product of Bahrain for calendar year 1985 exceed- 
ed the applicable limit under section 504(f) of the 1974 Act was errone- 
ous, and the restrictions of section 504(f)(1) of the 1974 Act are there- 
fere inapplicable te Bahrain. I have further determined, pursuant to 
sections 502(a) and (c) of the 1974 Act (19 U.S.C. 2462(a) and (c)), and 
having due regard for the eligibility criteria set forth therein, that it is 
appropriate to designate Bahrain as a beneficiary developing country 
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for purposes of the GSP. Pursuant to section 502(a)(1) of the 1974 Act 
(19 U.S.C. 2462(a)(1)), I have notified the House of Representatives and 
the Senate of this designation. 


6. Pursuant to section 201(b) of the United States-Canada Free-Trade 
Agreement Implementation Act of 1988 (the Implementation Act) 
(Public Law 100-449, 102 Stat. 1851, 1855), the President in Proclamation 
No. 6142 of May 25, 1990 (55 FR 21835), implemented an accelerated 
schedule of duty elimination under the United States-Canada Free- 
Trade Agreement. I have determined that it is necessary to modify the 
HTS to correct a typographical error in Proclamation No. 6142. 


7. Section 1204{b)(1)(C) of the Omnibus Trade and Competitiveness Act 
of 1988 (the 1988 Act) (19 U.S.C. 3004(b)(1)(C)) authorizes the President 
to proclaim such modifications to the HTS as are necessary or appro- 
priate to implement such technical rectifications to the HTS as the 
President considers necessary. Pursuant to section 1204(b)(1)(C) of the 
1988 Act, I have determined that certain technical rectifications to the 
HTS are necessary. 


8. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the HTS the substance of the provisions of that Act, and 
of other acts affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to Title V 
and section 604 of the 1974 Act, section 201(b) of the Implementation 
Act, and section 1204(b)(1)(C) of the 1988 Act, do proclaim that: 


(1) In order to remove from eligibility under the GSP an article that has 
become subject to textile agreements, and to make certain conforming 
changes in the HTS, the HTS is modified as provided in Annex I to this 
proclamation. 


(2)(a) In order to terminate preferential tariff treatment under the GSP 
for an article imported from all designated beneficiary developing 
countries that has become subject to textile agreements, the Rates of 
Duty 1-Special subcolumn for the HTS subheading enumerated in 
Annex II{a) is modified by deleting the symbol “A,” in the parentheses. 


(b) In order to provide preferential tariff treatment under the GSP to 
Brazil, which has been excluded from the benefits of the GSP for cer- 
tain eligible articles imported from Brazil, and following my determina- 
tion that a country not previously receiving such benefits should again 
be treated as a beneficiary developing country with respect to such ar- 
ticles, the Rates of Duty 1-Special subcolumn for each of the HTS pro- 
visions enumerated in Annex II(b) to this proclamation is modified: (i) 
by deleting from such subcolumn for such HTS provisions the symbol 
“A*” in parentheses, and (ii) by inserting in such subcolumn the 
symbol “A” in lieu thereof. 


(3) In order to provide that Bahrain is treated as a designated benefici- 
ary developing country and to provide that Brazil, which has not been 
treated as a beneficiary developing country with respect to specified el- 
igible articles, should be redesignated as a beneficiary developing 
country with respect to such articles for purposes of the GSP, general 
note 3(c)(ii) to the HTS is modified as provided in Annex III to this 
proclamation. 
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(4) Effective with respect to goods originating in the territory of Canada 
which are entered, or withdrawn from warehouse for consumption, on 
or after May 1, 1990, for HTS subheading 1102.90.60, in the Rates of 
Duty 1-Special subcolumn, strike the symbol “(CA)” and the duty rate 
preceding it, and in lieu thereof insert in the parentheses following the 
“Free” rate of duty the symbol “CA,” in alphabetical order. 


(5) In order to provide for the continuation of previously proclaimed 
staged reductions on Canadian goods in the HTS provisions modified 
in Annex I to this proclamation, effective with respect to goods origi- 
nating in the territory of Canada which are entered, or withdrawn from 
warehouse for consumption, on or after the dates specified in Annex IV 
to this proclamation, the rate of duty in the HTS that is followed by the 
symbol “CA” in parentheses set forth in the Rates of Duty 1-Special 
subcolumn for each of the HTS subheadings enumerated in such Annex 
shall be deleted and the rate of duty provided in such Annex inserted 
in lieu thereof. 


(6) In order to make technical rectifications in particular provisions, the 
HTS is modified as set forth in Annex V to this prociamation. 


(7) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(8) Except as provided for in paragraphs (4), (5), and (6) of this procla- 
mation, the amendments made by this proclamation shall be effective 
with respect to articles both: (i) imported on or after January 1, 1976, 
and (ii) entered, or withdrawn from warehouse for consumption, on or 
after July 1, 1990. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of June, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's letter, dated June 29, 1990, to the Speaker of the House 
and the President of the Senate on the designation of Bahrain as a beneficiary developing 
country, see the Weekly Compilation of Presidential Documents (vol. 55, p. 1028). 


Annex I 
Notes: 
1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). The subheadings and superior descriptions are set forth in columnar format, 
and material in such columns is inserted in the columns of the HTS designated “Heading/ 
Subheading”, “Article Description", “Rates of Duty 1-General", “Rates of Duty 1-Special", 
and “Rates of Duty 2", respectively. 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1990: 


Heading 5006.00.00 is superseded by: 
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“Silk yarn and yarn spun from 
silk waste, put up for retail 
sale; silkworm gut: 

5006.00.10 Containing 85 percent or 
more by weight of silk or 
RE WEEE i rteeicecss 5% 


5008.00.90 OWE «.-aserssesernnseesnnsssnisensnerertneensne 5% 


Annex II 


Free (A,E*,IL) 4% 
CA 


(CA) 
Free (E*,IL) 4% 
(CA) 


40%" 


Modification in the HTS of an Article's Preferential Tariff Treatment under the GSP 
Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 


July 1, 1990: 
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(a) For HTS subheading 5308.90.00, in the Rates of Duty 1-Special subcolumn, delete the 


symbol “A,” in parentheses. 


(b) For the following HTS provisions, in the Rates of Duty 1-Special subcolumn, delete the 
symbol “A*” and insert an “A" in lieu thereof: 


2905.19.00 
2909.19.10 
2915.70.00 
2916.15.50 
2916.19.50 
2917.13.00 
2917.14.10 
2917.19.50 
2917.35.00 
2918.11.10 
3703.10.30 


Annex III 


8408.10.00 
8408.20.90 
8408.90.90 
8409.91.92 
8409.91.99 


8430.61.00 


Modifications to General Note 3(c)(ii) of the HTS 
Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 


July 1, 1990: 


8527.31.40 
8547.90.00 
8708.10.00 
8708.21.00 


(a) General note 3(c)(ii)(A) is modified by adding “Bahrain” to the enumeration of independ- 


ent countries. 


(b) General note 3(c)(ii)(D) is modified— 
(1) by deleting the following HTS provisions and the countries set opposite these provi- 


sions: 


2905.19.00 
2909.19.10 
2915.70.00 
2916.15.50 
2916.19.50 
2917.13.00 
2917.14.10 
2917.19.50 
2917.35.00 
2918.11,10 
3703.10.30 
3703.20.30 


cEEEEEEEEEEE 


cEEEEEEEEEE 


cEEREEEEEEE 
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8429.51.50 Brazil 8479.30.00 Brazil 8708.31.50 Brazil 
8429.52.50 Brazil 8479.81.00 Brazil 8708.39.50 Brazil 
8429.59.50 Brazil 8479.82.00 Brazil 8708.40.10 Braz 
8430.10.00 Brazil 8479.89.70 Brazil Sexeas — 
8430.20.00 Brazil 8479.89.90 Brazil me 
8430.31.00 Brazil 8479.90.40 Brazil 8708.40.50 Brazil 
8430.39.00 Brazil 8479.90.80 Brazil 8708.50.50 Brazil 
8430.41.00 Brazil 8483.10.10 Brazil 8708.50.80 Brazil 
8430.49.80 Brazil 8483.10.30 Brazil 8708.60.50 Brazil 
8430.50.50 Brazil 8512.40.40 Brazil 8708.60.80 Brazil 
8430.61.00 Brazil 8512.90.90 Brazil 8708.70.80 Brazil 
8430.62.00 Brazil 8519.91.00 Brazil 8708.80.50 Brazil 
8430.69.00 Brazil 8519.99.00 Brazil pote gear 
8431.41.00 Brazil 8527.31.40 Brazil Brazil 
8431.42.00 Brazil 8547.90.00 Brazil 8708.93.50 Brazil 
8431.43.80 Brazil 8708.10.00 Brazil 8716.90.50 Brazil 
8465.94.00 Brazil 8708.21.00 Brazil 9303.30.40 Brazil 
8479.10.00 Brazil 8708.29.00 Brazil 9508.00.00 Brazil 


(2) by deleting the following countries opposite the following HTS provisions: 
8407.34.20 Brazil 8527.11.11 Brazil 8708.99.50 Brazil 


Annex IV 

Effective with respect to goods originating in the territory of Canada which are entered, or 
withdrawn from warehouse for consumption, on or after the dates set forth in the following 
tabulation: 

For the HTS subheadings 5006.00.10 and 5006.00.90 created by Annex I of this proclamation, 
on or after January 1 of each of the following years, the rate of duty in the Rates of Duty 1- 
Special subcolumn in the HTS that is followed by the symbol “CA” in parentheses is delet- 
ed and the following rates of duty inserted in lieu thereof: 


HTS 
Subheading 1991 192 1993 1994 1995 1996 1997 1998 


5006.00.10 3.5% 3% 2.5% 2% 15% 1% 05% Free 
5006.00.99 35% 3% 25% 2% 15% 1% 05% Free 


Annex V 


Technical Rectifications to the HTS 

In order to make certain technical corrections, the HTS is modified as follows: 

(a) effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after January 1, 1989: 

(1) HTS heading 9902.29.36 is modified by inserting “2922.29.25 or” after “subheading” in the 
article description. 

(2) HTS heading 9902.29.37 is modified by inserting “2922.29.25 or” after “subheading” in the 
article description. 

(3) HTS heading 9902.29.39 is modified by inserting “2922.29.25 or” after “subheading” in the 
article description. 

(4) HTS heading 9902.29.74 is modified by striking out 2933.90.37" from the article descrip- 
tion and by inserting “2933.39.47" in lieu thereof. 

(5) HTS heading 9902.29.86 is modified by striking out "2935.00.45" from the article descrip- 
tion and by inserting “2935.00.50" in lieu thereof. 

(6) HTS heading 9902.30.02 is modified by striking out “note 8" from the effective period 
column and by inserting “note 9” in lieu thereof. 


(b) effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after December 8, 1989, U.S, note 5 to subchapter III of chapter 99 is modified by 
inserting “subheading 9903.23.14," after "9903.23.10,". 
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(c) effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after April 1, 1990: 

(1) U.S. note 8 to subchapter II of chapter | 99 is modified by striking out references to head- 
ings "9902.29.08", "9902.29.89", 9902.29.90", "9902.29.98", "9902.30.03", and “9902.30.06”. 

(2) HTS heading 9902.29.12 is deleted. 

(3) HTS heading 9902.29.50 is modified by striking out “2941.90.50,” from the article descrip- 
tion. 


(d) effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after May 16, 1990, U.S. note 5 to subchapter III of chapter 99 is modified by 
inserting “subheading 9903.23.18,” after "9903.23.14,". 

(e) effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after July 1, 1990, HTS heading 9902.29.86 is modified by striking out “2935.00.46” 
from the article description and by inserting “2935.00.50” in lieu thereof. 


Proclamation 6153 of June 29, 1990 
National Literacy Day, 1990 


By the President of the United States of America 
A Proclamation 


Our future depends on education, and education begins with literacy. 
Millions of Americans are not sufficiently literate to function fully in 
our society from day to day. These individuals can be found not only in 
prisons and juvenile court, and on welfare and unemployment lines, 
but also on the job and at the heads of families—trying their best but 
lacking the skills they need to realize their greatest dreams for them- 
selves and for their children. 


Many American students are at risk because their families cannot sup- 
port their efforts to learn. At risk, too, are the United States’ strength 
and productivity. Because literacy is essential for workers to gain the 
knowledge and skills their jobs require, it is essential to keeping Amer- 
ican business and industry competitive. 


If the United States is to remain a free, strong, and prosperous country, 
and a force for good in the world, we must cultivate the talent and po- 
tential of all our people—in the work place, in our families, and in our 
communities. Indeed, that is why we have included improved literacy 
among our national education goals. My Administration and the Na- 
tion’s Governors are working hard to ensure that, by the year 2000, 
every adult American will be literate and possess the knowledge and 
skills necessary to compete in a global economy. 


Joining their Federal, State, and local governments in efforts to promote 
literacy are thousands of professional educators, volunteers, business 
and community leaders, religious organizations, and labor associations. 
By providing tutoring, job training, and other educational opportunities, 
these concerned men and women are helping undereducated Ameri- 
cans to discover the unlimited rewards of literacy and learning. It is 
fitting that we set aside a day to salute them—and their students—for 
their dedication and hard work. In so doing, let us also note that each 
of us has a stake in building a more literate America. 


To focus attention on the importance of literacy, the Congress, by 
Senate Joint Resolution 320, has designated July 2, 1990, as “National 
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Literacy Day” and has authorized and requested the President to issue 
a proclamation in observance of that day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 2, 1990, as National Literacy Day. I 
call upon the people of the United States to observe that day with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of June, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6154 of June 29, 1990 
National Ducks and Wetlands Day, 1990 


By the President of the United States of America 
A Proclamation 


On Sunday, July 1, this year’s winner of the Federal Duck Stamp Con- 
test will be honored at a special event unveiling the 1990 Duck Stamp. 
The stamp, issued by the United States Fish and Wildlife Service, will 
go on sale at post offices nationwide on July 2. 


The Federal Duck Stamp Program is unique in that it represents the 
only art competition sponsored by the Federal Government. Every year, 
hundreds of talented artists across the country compete to have their 
work featured on the Duck Stamp. More important, however, is the Pro- 
gram's role in supporting wetlands conservation. 


During the 55 years since the Federal Duck Stamp Program was estab- 
lished, more than $350 million in Duck Stamp receipts have been ap- 
plied to waterfowl habitat conservation programs. These receipts have 
enabled us to preserve more than four million acres of wetland refuges 
for North American waterfowl. Thus, the Federal Duck Stamp Program 
represents an effective partnership between the public and private sec- 
tors, bringing together government officials, artists, sportsmen, business 
and industry leaders, and other concerned Americans in a concerted 
effort to restore and protect the wetlands that sustain our waterfowl 
population and other wildlife. 


In recognition of the contributions of the Federal Duck Stamp Program, 
the Congress, by House Joint Resolution 599, has designated July 1, 
1990, as “National Ducks and Wetlands Day” and has authorized and 
requested the President to issue a proclamation in observance of this 
day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 1, 1990, as National Ducks and 
Wetlands Day. I encourage the people of the United States to observe 
this day with appropriate ceremonies and activities and to support the 
Duck Stamp Program and other conservation efforts. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of June, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6155 of July 3, 1990 
Idaho Centennial Day, 1990 


By the President of the United States of America 
A Proclamation 


On July 3, 1890, President Benjamin Harrison signed a proclamation de- 
claring Idaho the 43rd State of the Union. During the succeeding centu- 
ry, Idaho and its people have made substantial contributions to the 
social and economic development of the United States. 


Rich in valuable minerals, fertile land, and unspoiled forests, Idaho is 
truly the “Gem State.” It was Meriwether Lewis and William Clark 
who first charted the rich, mountainous territory that is now Idaho. 
During their expedition of 1805-1806, they discovered lush valleys, 
rivers, and forests teeming with fish and wildlife—land that had been 
cultivated and cherished by generations of Indian tribes, including the 
Kootenai, Nez Percé, Coeur D'Alene, and Shoshoni. The Lewis and 
Clark expedition introduced the rest of the Nation to this fertile terri- 
tory and inspired a long line of explorers and settlers to follow. 


The story of those who settled and developed Idaho is one of enter- 
prise and discovery, hope and hard work. Close behind Lewis and 
Clark came fur traders, missionaries, and brave pioneer families 
making their way west along the Oregon Trail. The discovery of gold in 
the mid-19th century brought a rush of prospectors to the territory and 
marked the birth of one of Idaho's most productive industries. 


Since becoming a State in 1890, the people of Idaho have demonstrated 
the same vision, strength, and industriousness exhibited by their fore- 
bears. In farming, mining, and tourism, they have made effective use of 
the State’s natural resources, bringing progress and prosperity to the 
region and to the entire country. Today, all Americans continue to ben- 
efit from the careful development of Idaho’s vast resources, including 
its minerals, timber, and, of course, the famous Idaho potato. 


The people of Idaho have also set a wonderful example of environmen- 
tal stewardship, effectively preserving the breathtaking mountain sce- 
nery and pristine rivers explored by Lewis and Clark nearly 2 centuries 
ago. Each year, thousands of individuals and families visit Idaho to ex- 
plore its magnificent national forestlands and recreational areas such 
as Bear Lake and the Craters of the Moon National Monument. 


From its snowcapped mountain peaks and verdant plains to the deep 
and winding canyons of the Snake River, Idaho continues to be a land 
of extraordinary natural splendor and untold promise. Its geographic 
diversity, its colorful history, and its enviable quality of life make the 
Gem State one of our Nation’s great treasures. This year, as they cele- 
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brate a century of statehood, the people of Idaho can be very proud 
indeed. 


In recognition of Idaho's contributions to the United States and in com- 
memoration of its Centennial, the Congress, by Senate Joint Resolution 
245, has designated July 3, 1990, as “Idaho Centennial Day” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 3, 1990, as Idaho Centennial Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
July, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6156 of July 9, 1990 . 
Wyoming Centennial Day, 1990 


By the President of the United States of America 
A Proclamation 


On July 10, 1890, President Benjamin Harrison signed a proclamation 
declaring Wyoming the 44th State of the Union. In the 100 years since 
that day, the people of Wyoming have built an outstanding record of 
achievement. 


From its eastern plains to the unspoiled heights of the Teton Mountain 
Range, Wyoming is a land of timeless beauty and untold natural 
wealth. It is also a land rich in history and in examples of environmen- 
tal stewardship. Generations of Indian tribes—including the Crow, 
Cheyenne, Arapaho, and Sioux—cultivated and cherished the vast ter- 
ritory that is now Wyoming, establishing a rich cultural legacy that still 
graces the State today. The Nation's first national park, Yellowstone, is 
largely located in northwestern Wyoming. Wyoming is also the home 
of our first national forest, Shoshone, and our first national monument, 
Devils Tower. Wyoming's vast wilderness areas, abundant wildlife, 
and other natural resources attract thousands of visitors to the State 
each year. 


These visitors can testify not only to the State’s natural beauty, but 
also to the generous hospitality of the people of Wyoming. The State’s 
history, however, also speaks highly of their character and spirit. 
Known as the Equality State, Wyoming was the first State in the 
Nation to allow women to vote and the first to elect a woman as Gov- 
ernor. During the past century, its citizens have demonstrated a strong 
commitment to the ideals that unite all Americans—ideals of freedom, 
equality, justice, and tolerance. 


Since becoming a State in 1890, the people of Wyoming have made 
substantial contributions to the social and economic development of 
the United States. Indeed, as they mark this special milestone in their 
State’s history, all of us have reason to celebrate. 
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In recognition of Wyoming's contributions to the United States and in 
commemoration of its Centennial, the Congress, by Senate Joint Resolu- 
tion 271, has designated July 10, 1990, as “Wyoming Centennial Day” 
and has authorized and requested the President to issue a proclamation 
in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 10, 1990, as Wyoming Centennial 
Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of July, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and fif- 
teenth. 


GEORGE BUSH 


Editorial note: For the President's remarks at the State Centennial Parade, see the Weekly 
Compilation of Presidential Documents (vol. 26, p. 1129). 


Proclamation 6157 of July 13, 1990 
Flight Attendant Safety Professionals’ Day, 1990 


By the President of the United States of America 
A Proclamation 


The United States depends upon a safe and efficient air transportation 
system to move people and goods and to promote the social and eco- 
nomic development of our communities. The daily operation of this 
system would be impossible without the contributions of many highly 
skilled and hardworking individuals, including the flight attendants 
who serve aboard the Nation's air carriers. 


Flight attendants strive to make air travel as comfortable and enjoy- 
able as possible. Their chief responsibility, however, is to guard the 
safety of aircraft passengers. Federal aviation regulations entrust flight 
attendants with an array of duties that are essential to protecting cabin 
occupants from in-flight hazards and to ensuring their safe evacuation 
in the event of an emergency. 


The men and women who serve as flight attendants carry out their 
duties with an outstanding degree of dedication. Their behavior has 
been calm and professional during accidents, hijackings, in-flight fires, 
sudden cabin decompression, and other situations of potential or imme- 
diate danger to human life. This tradition of professionalism has saved 
many passengers from injury or death and continues to increase the 
margin of safety for those who travel the airways today. 


In recognition of the contributions America’s flight attendants have 
made, and continue to make, to the safety and comfort of the travelling 
public, the Congress, by Senate Joint Resolution 278, has designated 
July 19, 1990, as “Flight Attendant Safety Professionals’ Day” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of that day. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 19, 1990, as Flight Attendant 
Safety Professionals’ Day. I urge the people of the United States to ob- 
serve that day with appropriate ceremonies and activities designed to 
recognize the important role flight attendants play in enhancing the 
safety and convenience of our Nation's air transportation system. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of July, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6158 of July 17, 1990 
Decade of the Brain, 1990-1999 


By the President of the United States of America 
A Proclamation 


The human brain, a 3-pound mass of interwoven nerve cells that con- 
trols our activity, is one of the most magnificent—and mysterious— 
wonders of creation. The seat of human intelligence, interpreter of 
senses, and controller of movement, this incredible organ continues to 
intrigue scientist and layman alike. 


Over the years, our understanding of the brain—how it works, what 
goes wrong when it is injured or diseased—has increased dramatically. 
However, we still have much more to learn. The need for continued 
study of the brain is compelling: millions of Americans are affected 
each year by disorders of the brain ranging from neurogenetic diseases 
to degenerative disorders such as Alzheimer’s, as well as stroke, schiz- 
ophrenia, autism, and impairments of speech, language, and hearing. 


Today, these individuals and their families are justifiably hopeful, for a 
new era of discovery is dawning in brain research. Powerful micro- 
scopes, major strides in the study of genetics, and advanced brain im- 
aging devices are giving physicians and scientists ever greater insight 
into the brain. Neuroscientists are mapping the brain's biochemical cir- 
cuitry, which may help produce more effective drugs for alleviating the 
suffering of those who have Alzheimer's or Parkinson's disease. By 
studying how the brain's cells and chemicals develop, interact, and 
communicate with the rest of the body, investigators are also develop- 
ing improved treatments for people incapacitated by spinal cord inju- 
ries, depressive disorders, and epileptic seizures. Breakthroughs in mo- 
lecular genetics show great promise of yielding methods to treat and 
prevent Huntington's disease, the muscular dystrophies, and other life- 
threatening disorders. 


Research may also prove valuable in our war on drugs, as studies pro- 
vide greater insight into how people become addicted to drugs and how 
drugs affect the brain. These studies may also help produce effective 
treatments for chemical dependency and help us to understand and 
prevent the harm done to the preborn children of pregnant women who 
abuse drugs and alcohol. Because there is a connection between the 
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body's nervous and immune systems, studies of the brain may also 
help enhance our understanding of Acquired Immune Deficiency Syn- 
drome, 


Many studies regarding the human brain have been planned and con- 
ducted by scientists at the National Institutes of Health, the National 
Institute of Mental Health, and other Federal research agencies. Aug- 
menting Federal efforts are programs supported by private foundations 
and industry. The cooperation between these agencies and the mullti- 
disciplinary efforts of thousands of scientists and health care profes- 
sionals provide powerful evidence of our Nation's determination to 
conquer brain disease. 


To enhance public awareness of the benefits to be derived from brain 
research, the Congress, by House Joint Resolution 174, has designated 
the decade beginning January 1, 1990, as the “Decade of the Brain” and 
has authorized and requested the President to issue a proclamation in 
observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the decade beginning January 1, 1990, 
as the Decade of the Brain. I call upon all public officials and the 
people of the United States to observe that decade with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of July, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6159 of July 18, 1990 
Rose Fitzgerald Kennedy Family Appreciation Day, 1990 


By the President of the United States of America 
A Proclamation 


On July 22, 1990, Rose Fitzgerald Kennedy will celebrate her 100th 
birthday. It is fitting that, on this special occasion, we not only wish 
her much happiness, but also reflect upon the importance of an institu- 
tion she has cherished and defended for years. That institution is the 
family. 


In the inimitable shelter of family life, we gain a sense of identity and 
purpose. The love and knowledge passed from generation to generation 
provides us with a link to the past—and it gives us a stake in the 
future. 


Through family life, our country's most cherished values and traditions 
are passed from one generation to the next. Indeed, as members of a 
family, we learn important lessons about love and commitment, duty 
and fidelity, and respect and concern for others. It is through our par- 
ents and other close relatives that most of us discover how great God's 
love for mankind must be, and it is through them that we learn His 
Commandments and the importance of obeying them. Because we carry 


104 STAT. 5326 PROCLAMATION 6159—JULY 18, 1990 


these lessons with us each time we leave home to participate in the life 
of our communities and country, and because the family provides a 
model of human relationships after which all other social institutions 
are fashioned, its strength and integrity are vital to the strength and 
well-being of our entire Nation. 


Throughout her adult life, Rose Fitzgerald Kennedy has worked to ad- 
vance the idea that strong and loving families, built on the rock of reli- 
gious faith, are the foundation of a strong and caring society. By exam- 
ple in word and deed, she has encouraged her children—and, indeed, 
all Americans—to use their gifts for the benefit of their fellowman. Her 
children have clearly heard the call to serve, and, today, we remember 
three who demonstrated that serving others often requires great cour- 
age and sacrifice: Joseph, Jr., who was killed in a bombing raid over 
Europe during World War IJ; President John F. Kennedy, who advanced 
this Nation's policy of peace through strength and later fell victim to an 
assassin's bullet; and Robert Kennedy, who, as Attorney General, 
proved to be a steadfast friend of the civil rights movement and, like 
his brother Jack, later died at a gunman’s hands. 


Today, the legacy of service begun by Rose Kennedy is being carried 
on through her surviving children and grandchildren and through pro- 
grams and institutions she has helped to establish. Her well-known ef- 
forts on behalf of persons with mental and physical disabilities not 
only continue to inspire others, but also continue to underscore the in- 
estimable value of every human life and the untold potential of each 
and every individual. 


Time and again, Rose Kennedy has shown us the meaning of faith and 
courage, even when cruelly tested by personal tragedy and loss. On her 
100th birthday, we salute this strong and devoted wife and mother, and 
we thank her for reminding so many Americans of the importance of 
faith in God and love of family and friends. 


In honor of Rose Fitzgerald Kennedy on her 100th birthday, the Con- 
gress, by Senate Joint Resolution 315, has designated July 22, 1990, as 
“Rose Fitzgerald Kennedy Family Appreciation Day” and has author- 
ized and requested the President to issue a proclamation in observance 
of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 22, 1990, as Rose Fitzgerald Ken- 
nedy Family Appreciation Day. I urge all Americans to observe this 
day by reflecting upon the importance of whole and healthy families to 
us as individuals and as a Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of July, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth, 


GEORGE BUSH 
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Proclamation 6160 of July 18, 1990 
Captive Nations Week, 1990 


By the President of the United States of America 
A Proclamation 


The end of communist domination in Eastern Europe and progress 
toward democratization and greater openness in the Soviet Union are 
signs of a new era. Ideals we Americans have long cherished and de- 
fended—ideals of individual liberty and self-government—are triumph- 
ing in nations that once bore the heavy yoke of totalitarianism. Human 
rights that were once brutally suppressed are gaining increasing re- 
spect, and political pluralism is replacing the tired dogmas of one-party 
rule—dogmas that have been thoroughly discredited time and again. 


With vigilance and unfailing moral resolve, we have made great strides 
in our efforts to promete freedom and human rights around the world. 
Tragically, however, there remain countries where repressive ruling re- 
gimes continue to cling to ideologies that are inimical to the ideals of 
national sovereignty and individual liberty. In violation of international 
human rights agreements and fundamental standards of morality, these 
regimes continue to deny innocent men and women their inalienable 
rights, including freedom of speech, freedom of movement and assem- 
bly, freedom of the press, and the right to practice their religious beliefs 
without fear of persecution. 


Each July, as we celebrate our Nation's Independence and give thanks 
for the blessings of liberty and self-government, we also recall our obli- 
gation to speak out for captive peoples around the world. During Cap- 
tive Nations Week, we reaffirm our support for peaceful efforts to 
secure their right to liberty and self-determination. 


As more and more government leaders around the world now acknowl- 
edge, the God-given rights of individuals must be recognized in law and 
respected in practice. Protecting the rights and freedom to which all 
men are heirs is not only the duty of any legitimate government, but 
also the key to real and lasting peace among nations. That is one 
reason why, during this Captive Nations Week, we do well to recall the 
timeless words written by Thomas Jefferson shortly before his death in 
1826 on the 50th anniversary of our Nation's Independence: 


All eyes are opened, or opening, to the rights of man. The general 
spread of the light of science has already laid open to every view the 
palpable truth, that the mass of mankind has not been born with sad- 
dies on their backs, nor a favored few booted and spurred, ready to 
ride them legitimately, by the grace of God. These are grounds of hope 
for others. For ourselves, let the annual return of this day forever re- 
— our recollections of these rights, and an undiminished devotion to 
em. . 


The Congress, by Joint Resolution approved July 17, 1959 (73 Stat. 212), 
has authorized and requested the President to issue a proclamation 
designating the third week in July of each year as “Captive Nations 
Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning July 15, 1990, as 
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Captive Nations Week. I call upon the people of the United States to 
observe this week with appropriate ceremonies and activities, and I 
urge them to reaffirm their devotion to the aspirations of all peoples for 
liberty, justice, and self-determination. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 

day of July, in the year of our Lord nineteen hundred and ninety, and of 

oe —e of the United States of America the two hundred and 
eenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Jul. 25, on signing Proclamation 6160, see the 
Weekly Compilation of Presidential Documents (vol. 26, p. 1160). 


Proclamation 6161 of July 19, 1990 
Lyme Disease Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


Lyme disease is a complex disorder that can affect the skin, joints, 
nervous system, heart, and other parts of the body. Although it is easily 
treated when diagnosed early, Lyme disease can become very serious 
if it remains undetected. 


The disease is caused by a bacterial infection that is transmitted to 
humans by the bite of a very small tick. These ticks are frequently no 
larger than the head of a pin. They feed primarily on deer and field 
mice, but other hosts include cats, dogs, birds, horses, and cattle. 


Lyme disease was discovered in 1975 by a rheumatologist who found a 
high incidence of arthritis first in children, then in adults, living in 
Lyme, Connecticut, and nearby towns. Most patients lived in wooded 
areas, and their first symptoms appeared in the summer months. In 
1981, the specific cause of the disease, the spiral-shaped bacterium 
called Borrelia burgdorferi, was identified at the National Institutes of 
Health by an expert scientist in tick-borne diseases. 


Since its discovery in Connecticut, Lyme disease has been found in 45 
States. More than 21,000 cases have been reported to the Centers for 
Disease Control since 1982. People who frequent wooded areas and 
forest edges—such as campers, hikers, and outdoor workers—are espe- 
cially likely to come in contact with the tick that carries the disease. 
Early symptoms include a bull’s-eye-shaped rash at the site of a tick 
bite, headaches, joint pain, fever, and swollen glands. Later symptoms 
may mimic those of arthritis and/or brain, nerve, and heart disease. If 
left untreated, Lyme disease can seriously damage the nervous system, 
heart, joints, and skin. But, in its early stages, Lyme disease is readily 
treated with antibiotics such as oral penicillin, erythromycin, and tetra- 
cycline. 


Many governmental, scientific, and voluntary health organizations have 
committed themselves to promoting public awareness and understand- 
ing of Lyme disease. In support of their efforts, the Congress, by Senate 
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Joint Resolution 276, has designated the week beginning July 22, 1990, 
as “Lyme Disease Awareness Week” and requested the President to 
issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning July 22, 1990, as 
Lyme Disease Awareness Week. I urge the people of the United States 
as well as educational, scientific, health care, and community service 
organizations to observe this week with appropriate programs, ceremo- 
nies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of July, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6162 of July 23, 1990 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the 1974 
Act) (19 U.S.C. 2461 et seq.), the President may designate specified arti- 
cles provided for in the Harmonized Tariff Schedule of the United 
States (HTS) as eligible for preferential tariff treatment under the Gen- 
eralized System of Preferences (GSP) when imported from designated 
beneficiary developing countries. 


2. Pursuant to sections 501, 503(a), 504{a), and 604 of the 1974 Act (19 
U.S.C. 2461, 2463(a), 2464(a), and 2483), in order to subdivide and 
amend the nomenclature of existing provisions of the HTS for the pur- 
poses of the GSP, I have determined, after taking into account informa- 
tion and advice received under section 503(a), that the HTS should be 
modified to adjust the designation of eligible articles. In addition, pur- 
suant to Title V of the 1974 Act, I have determined that it is appropri- 
ate to designate specified articles provided for in the HTS as eligible 
for preferential tariff treatment under the GSP when imported from any 
designated beneficiary developing country. I have also determined, pur- 
suant to section 504(a) of the 1974 Act, that certain beneficiary coun- 
tries should not receive preferential tariff treatment under the GSP with 
respect to certain articles designated as eligible for preferential treat- 
ment under the GSP. 


3. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the HTS the substance of the provisions of that Act, and 
of other acts affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to Title V 
and section 604 of the 1974 Act, do proclaim that: 
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(1) In order to provide benefits under the GSP to specified designated 
eligible articles when imported from any designated beneficiary devel- 
oping country, the HTS is modified as provided in Annex I to this proc- 
lamation. 


(2)(a) In order to provide benefits under the GSP to specified designat- 
ed eligible articles when imported from any designated beneficiary de- 
veloping country, the Rates of Duty 1-Special subcolumn for each of the 
HTS subheadings enumerated in Annex II{a) and (b) to this proclama- 
tion is modified as provided in such Annex II(a) and (b). 


(b) In order to provide benefits under the GSP to specified designated 
eligible articles when imported from designated beneficiary developing 
countries and to provide that one or more countries should not be 
treated as beneficiary developing countries with respect to such eligible 
articles for purposes of the GSP, the Rates of Duty 1-Special subcolumn 
for each of the HTS subheadings enumerated in Annex IlI(c) to this 
proclamation is modified by inserting the symbol “A*” as provided in 
such Annex II(c). 


(3) In order to provide that one or more countries should not be treated 
as beneficiary developing countries with respect to certain eligible arti- 
cles for purposes of the GSP, general note 3(c)(ii)(D) of the HTS is 
modified as provided in Annex III to this proclamation. 


(4) In order to provide for the continuation of previously proclaimed 
staged rate reductions on goods originating in the territory of Canada 
in the HTS subheadings in Annex I to this proclamation, effective with 
respect to goods originating in the territory of Canada which are en- 
tered, or withdrawn from warehouse for consumption, on or after the 
dates specified in Annex IV to this proclamation, the rate of duty in the 
HTS that is followed by the symbol “CA” in parentheses set forth in 
the Rates of Duty 1-Special subcolumn for each of the HTS subhead- 
ings enumerated in such Annex shall be deleted and the rate of duty 
provided in such Annex inserted in lieu thereof. 


(5) In order to provide for the continuation of previously proclaimed 
staged rate reductions for products of Israel in the HTS subheadings in 
Annex I to this proclamation, effective with respect to products of 
Israel entered, or withdrawn from warehouse for consumption, on or 
after the dates specified in Annex V to this proclamation, the rate of 
duty in the HTS that is followed by the symbol “IL” in parentheses set 
forth in the Rates of Duty 1-Special subcolumn for each of the HTS 
subheadings enumerated in such Annex shall be deleted and the rate 
of duty provided in such Annex inserted in lieu thereof. 


(6) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(7) Except as provided for in paragraphs (4) and (5) of this proclama- 
tion, the amendments made by this proclamation shall be effective with 
respect to articles both: (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after 
August 1, 1990. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of July, in the year of our Lord nineteen hundred and ninety, 
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and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Annex I 


Notes: 
1, Bracketed matter is included to assist in the understanding of proclaimed modifications. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). The subheadings and superior descriptions are set forth in columnar format, 
and material in such columns is inserted in the columns of the HTS designated “Heading/ 
Subheading”, “Article Description”, “Rates of Duty 1-General”, “Rates of Duty 1-Special”, 
and “Rates of Duty 2", respectively. 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
August 1, 1990: 


(a) Subheading 0304.10.20 is superseded by: 
[Fish fillets...:] 
or chilled:] 
“0304.10.10 Cod, cusk, haddock, pol- 
lock and Atlantic ocean 


perch (rosefish) ........sss: 4.134¢/kg “Free (E,IL) 5.5¢/kg 
2.4¢/kg (CA) 
Hake (Urophycis spp.)......... 
0304.10.30 4.134¢/kg ‘Free (A,E,IL) 5.5¢/kg” 
2.4¢/kg (CA) 
(b) Subheading 0304.20.40 is superseded by: 
[Fish fillets...:} 
[Frozen fillets:] 
[Other:] 
“0304.20.30 Cod, cusk, haddock, 
pollock and Atlantic 
ocean perch (rosefish).. 4.134¢/kg Free (E,IL) 5.5¢/kg 
2.4¢/kg (CA) 
Hake (Urophycis spp.)..... 
0304.20.50 4.134¢/kg Free (A,E,IL) 5.5¢/kg” 
2.4¢/kg (CA) 


(c) Subheadings 0710.22.10 and 0710.22.35 are superseded and the following inserted in nu- 
merical sequence: 
{Vegetables...:] 
{Leguminous vegetables...:] 


[Not reduced in size:] 
“Lima beans: 
0710.22.10 If entered during 


following May 31 
INCLUBIVE ......00..es00000 5.2¢/kg Free (A,E,IL) 7.7¢/kg 
4.1¢/kg (CA) 
0710.22.15 Coiba sacsicsinsaceancasctarnssces 7.7¢/kg Free (A,E,IL) 7.7¢/kg 
6.1¢/kg (CA) 
0710.22.37 QTE secrmosersesvsnsrsnesnnareeosors 7.7¢/kg Free (E,IL) 7.7¢/kg” 
6.1¢/kg (CA) 


(d) Subheadings 6406.10.75 and 6406.10.80 are superseded by: 
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[Parts of footwear...:] 
(Uppers and parts...:] 


{Other:] 
[Other:;] 
“Of cotton: 

6406.10.72 Uppers of which 
less than 50 per- 
cent of the exter- 
nal surface area 
(including any 


leather, rubber or 
plastics accesso- 
ries or reinforce- 
ments such as 
mentioned in 
note 4{a) to this 
chapter) is textile 


Materxials.....cssssseeees 11.2% Free (A) 62.9% 
3.4% (IL) 
8.9% (CA) 
6406.10.77 HIRE ci nccnitiescenonorce 11.2% 3.4% (IL) 62.9% 
8.9% (CA) 
Other: 
6406.10.85 Uppers of which 


less than 50 per- 
cent of the exter- 
nal surface area 
(including any 
leather, rubber or 
plastics accesso- 
ries or reinforce- 
ments such as 
mentioned in 
note 4(a) to this 
chapter) is textile 


Mate;#ials.....sseseer 9% Free (A,E*) 78.5% 
2.7% (IL) 
7.2% (CA) 
6406.10.90 Free (E*) 78.5%" 
2.7% (IL) 
7.2% (CA) 
(e) Subheading 8714.91.10 is superseded by: 
[Parts and assessories...:] 
[Other:] 
[Frames and forks...:] 
“Frames: 
8714.91.20 Valued over $600 
COR siciivncasscivssnszeccesacnsis 4.9% Free (A,E,IL) 30% 
3.9% (CA) 
8714.91.30 (bine cites ccasncisanaiizat 4.9% Free (E,IL) 30%" 
3.9% (CA) 


Annex II 


Modification in the HTS of an Article's Preferential Tariff Treatment under the GSP 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
August 1, 1990: 


(a) For the following HTS subheadings, in the Rates of Duty 1-Special subcolumn, insert in 
the parentheses following the “Free” rate the symbol “A,” in alphabetical order: 


0306.14.20 0811.90.50 2001.90.25 2208.10.60 
0306.24.20 1102.90.60 2005.20.00 2208.10.90 
0709.10.00 1104.22.00 2008.30.37 2936.28.00 
0709.20.10 1104.23.00 2008.99.45 3004.50.30 
0711.20.15 1212.92.00 2008.99.80 3005.10.50 
0714.10.00 1516.10.00 2009.30.10 3005.90.50 
0810.10.20 1604.13.40 2009.30.20 3302.10.20 


0811.20.40 1604.13.50 2208.10.30 3808.20.20 
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3921.12.19 7004.90.25 7318.12.00 8301.10.60 
4412.99.50 7004.90.30 7801.91.00 9502.10.40 
5702.99.20 7004.90.40 7901.20.00 9502.10.80 


(b) For HTS subheadings 5903.10.10 and 5903.90.10, in the Rates of Duty 1-Special subco- 
lumn, insert “Free (A)". 


(c) For the following HTS subheadings, in the Rates of Duty 1-Special subcolumn, insert in 
the parentheses following the “Free” rate the symbol “A*," in alphabetical order: 


0804.50.60 1605.10.20 4412.12.20 4412.29.40 

0807.20.00 4412.11.20 4412.12.50 4421.90.50 

0810.10.40 4412.11.50 4412.29.30 4421.90.60 
Annex III 


Modifications to General Note 3(c)(ii) of the HTS 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
August 1, 1990, general note 3(c)(ii)(D) is modified by adding in numerical sequence, the fol- 
lowing HTS subheadings and countries set opposite them: 


0804.50.60 Mexico 
0807.20.00 Mexico 
0810.10.40 Mexico 
1605.10.20 Malaysia; Thailand 
4412.11.20 Indonesia 
4412.11.50 Indonesia 
4412.12.20 Brazil; Indonesia 
4412.12.50 Brazil; Indonesia 
4412.29.30 Brazil; Indonesia 
4412.29.40 Brazil; Indonesia 
4421.90.50 Brazil 
4421.90.60 Brazi) 

Annex IV 

Effective with respect to goods originating in the territory of Canada which are entered or 


withdrawn from warehouse for consumption, on or after the dates set forth in the following 
tabulation: 


For each of the following HTS subheadings created by Annex I of this proclamation, on or 
after January 1 of each of the following years, the rate of duty in the Rates of Duty 1-Spe- 
cial subcolumn that is followed by the symbol “CA” in parentheses is deleted and the cor- 
responding rate of duty inserted in lieu thereof: 
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Annex V 


Effective with respect to products of Israel which are entered, or withdrawn from 
warehouse for consumption, on or after the dates set forth in the following tabulation: 


For each of the following HTS subheadings created by Annex I of this proclamation, the 
rate of duty in the Rates of Duty 1-Special subcolumn that is followed by the symbol “IL” in 
parentheses is deleted and the corresponding rate of duty inserted in lieu thereof on the 
date specified below. 


_ Janu- Janu- 
Subheading vg vd 
1992 1995 


6406.10.72 11% Free 
6406.10.77 1.1% Free 
6406.10.85 0.9% Free 
6406.10.90 0.9% Free 


Proclamation 6163 of July 31, 1990 
Helsinki Human Rights Day, 1990 


By the President of the United States of America 
A Proclamation 


Fifteen years ago, the United States, Canada, and 33 European states 
joined in adopting the Helsinki Final Act of the Conference on Security 
and Cooperation in Europe (CSCE). The signing of the Helsinki Final 
Act established a framework for eliminating the barriers between East 
and West and advancing the goals of freedom, openness, and security 
in Europe. 


The Helsinki accords recognized that upholding individual dignity and 
human rights is not only the duty of any legitimate government but also 
the key to economic prosperity and lasting peace among nations. The 
very word “Helsinki” served as an inspiration to countless dissidents 
throughout Eastern Europe, who formed monitoring groups to press 
their governments to live up to the commitments made at Helsinki. 


The stirring advance of democracy in Central and Eastern Europe testi- 
fy to the CSCE’s effectiveness in advancing our goal of universal com- 
pliance with the human rights and humanitarian provisions of the Hel- 
sinki accords. The destruction of the Berlin Wall has dramatically illus- 
trated the progress that has been made in promoting respect for human 
rights, building mutual confidence, reducing the risk of conflict, and en- 
hancing the growth of democracy and openness. 


As the physical and ideological barriers that have divided postwar 
Europe are dismantled, the vision of a Europe whole and free is now 
within our sight. However, continued violations of human rights in 
some countries provide a solemn reminder that we still have much 
work to do. Persecution of ethnic minorities, religious oppression, and 
restrictions on freedom of information and travel violate both the letter 
and spirit of the accords and hinder the CSCE process. We in the West 
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will continue to condemn such human rights violations and press for 
respect for an adherence to the high standards envisioned at Helsinki. 


The United States has provided support and leadership to the Helsinki 
process since its inception 15 years ago. As the Conference on Security 
and Cooperation in Europe assumes an ever larger role in the new 
Europe, the United States will continue to attach special importance to 
it and, as the North Atlantic Alliance recently agreed, to strengthen 
and institutionalize the CSCE as a forum to help build free societies 
and expand political dialogue in a more united Europe. Recently, the 
CSCE endorsed a U.S. proposal for enshrining free elections, political 
pluralism, and the rule of law among its principles. We also remain 
committed to the preservation and enhancement of the CSCE’s transat- 
lantic character. This fall, for example, the United States will host a 
meeting of CSCE foreign ministers—the first CSCE meeting ever held in 
this country. 


The Congress, by Senate Joint Resolution 339, has designated August 1, 
1990, as “Helsinki Human Rights Day” and has authorized and request- 
ed the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim August 1, 1990, as Helsinki Human 
Rights Day and reaffirm the United States’ dedication to the principles 
of human dignity and freedom—principles enshrined in the Helsinki 
Final Act. As we Americans observe this day with appropriate pro- 
grams, ceremonies, and activities, let us call upon all signatories of the 
Final Act to fulfill their obligation to respect the rights and dignity of 
all their citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of July, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6164 of August 4, 1990 
National Agricultural Research Week, 1990 


By the President of the United States of America 
A Proclamation 


Today fewer than one in 100 Americans are farmers. Yet these 2 mil- 
lion individuals produce enough food and fiber to feed and clothe our 
entire country—and much of the world, as well. 


The continuing success of American agriculture depends on the ingenu- 
ity and hard work of our farmers and on the cooperation of all those 
who help to bring crops from the field to the table. Viewed in its broad- 
est sense, agriculture is one of our Nation's largest employers: the stor- 
age, transportation, processing, distribution, and merchandising of U.S. 
agricultural products employ approximately nine other workers for 
every farmer or rancher. In all, well over 20 million people earn their 
living in farming and agriculture-related industries. 
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Among the unsung heroes of our Nation's agricultural success story are 
the many individuals who conduct agricultural research. Scientific re- 
search in agriculture is not a new phenomenon in the United States. In 
fact, a fruitful tradition of agricultural research and discovery was es- 
tablished on these shores long before Thomas Jefferson made his care- 
ful studies in horticulture and farming at Monticello. The earliest colo- 
nists in North America had to learn how to farm all over again on un- 
familiar soil in an unfamiliar climate; but learn they did, as have gen- 
erations of Americans ever since. A look at our Nation's history illus- 
trates how agricultural research has not only paralleled, but, in large 
part, promoted, the steady growth of the United States. 


Agricultural research has enabled farmers to produce a greater variety 
of food, and it has enabled them to farm more efficiently. The scientific 
and technological advances made possible through agricultural re- 
search have not only increased the amount and the safety of our food 
supply, but also enhanced the economic well-being of farmers and rural 
communities. Today agricultural research plays a vital role in maintain- 
ing the competitiveness of U.S. agriculture in the world marketplace. It 
is also helping our farmers to protect our natural resource base in order 
to sustain its productive capacity for future generations. 


The chief beneficiaries of these achievements in agricultural research 
are American consumers. Thanks to the many scientific and technologi- 
cal advances research has generated, we enjoy a rich array of foods, 
fiber, and forest products that are unsurpassed in availability, afford- 
ability, and safety. In addition to helping our farmers produce a variety 
of high-quality foodstuffs and other goods, agricultural research is 
pointing the way to new and alternative uses for agricultural products. 
This week, we gratefully acknowledge the importance of agricultural 
research in keeping our families fit and healthy and our Nation strong 
and prosperous. 


The Congress, by House Joint Resolution 548, has designated the week 
of August 19 through August 25, 1990, as “National Agricultural Re- 
search Week” and has authorized and requested the President to issue 
a proclamation in observance of that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of August 19 through August 
25, 1990, as National Agricultural Research Week. I encourage the 
people of the United States to observe that week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this fourth day 
of August, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 
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Proclamation 6165 of August 6, 1990 
Voting Rights Celebration Day, 1990 


By the President of the United States of America 
A Proclamation 


When the Voting Rights Act was signed into law a quarter of a century 
ago, our Nation took an important step toward fulfilling its promise of 
liberty, justice, and opportunity for all. Through this historic act, the 
Congress guaranteed the enforcement of the 15th Amendment to our 
Constitution—an Amendment that had been ratified almost a century 
earlier. 


Ratified on February 3, 1870, shortly after the end of the Civil War, the 
15th Amendment guarantees that the “right of citizens to vote shall not 
be denied or abridged by the United States or by any State on account 
of race, color, or previous condition of servitude.” Despite the adoption 
of this Amendment, for the next 95 years many black Americans and 
others continued to be denied their right to vote through discriminatory 
laws and practices. For example, literacy tests required by some State 
and local governments deterred many blacks from voting or registering 
to vote. The Voting Rights Act of 1965 was designed to enforce the 
guarantees of the 15th Amendment by prohibiting such discriminatory 
tactics. 


Signing the Voting Rights Act into law, President Johnson observed that 
“freedom and justice and the dignity of man are not just words to us. 
We believe in them. Under all the growth and the tumult and abun- 
dance, we believe. And so, as long as some among us are oppressed— 
and we are part of that oppression—it must blunt our faith and sap the 
strength of our high purpose.” Because America’s promise of liberty 
and equal opportunity for all is not an empty one, the adoption of the 
Voting Rights Act marked an important victory not only for black 
Americans, but also for our entire Nation. 


President Johnson also observed that the Voting Rights Act brought “an 
important instrument of freedom” into the hands of millions of our citi- 
zens. “But that instrument must be used,” he noted. It was a firm yet 
gentle reminder that all Americans would do well to heed today. 


Millions of people around the world have struggled to gain the right to 
vote, a right that is at the heart of freedom and self-government. Many 
have died for it. We must not fail to be inspired by their sacrifice, and 
we must never underestimate the importance of a single vote. Every 
American who is old enough to vote should register to do so. He or she 
should strive to become more fully informed about issues and candi- 
dates and faithfully exercise his or her right to participate in the elec- 
toral process. By employing the “instrument of freedom” protected by 
the Constitution and the Voting Rights Act of 1965, each of us can help 
build a brighter future for ourselves and for generations yet unborn. 


In commemoration of the 25th anniversary of the Voting Rights Act of 

1965, the Congress, by House Joint Resolution 625, has designated 

August 6, 1990, as “Voting Rights Celebration Day” and has authorized 

- rr the President to issue a proclamation in observance of 
is day. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim August 6, 1990, as Voting Rights Cele- 
bration Day. On this occasion, as we commemorate the 25th anniversa- 
ry of the Voting Rights Act of 1965, let us reflect upon the importance 
of exercising our right to vote and renew our determination to uphold 
America’s promise of equal opportunity for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of August, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6166 of August 6, 1990 
National Neighborhood Crime Watch Day, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation's law enforcement officials have accepted a great responsi- 
bility, one that often entails considerable personal risks and sacrifices. 
By cooperating with law enforcement personnel in their efforts to fulfill 
that responsibility, participants in Neighborhood Watch programs are 
demonstrating the kind of personal responsibility and moral resolve 
that all Americans must emulate if we are to win the war on drug traf- 
ficking and other crime. 


Neighborhood Watch programs provide an effective means for con- 
cerned citizens to assist law enforcement officials in preventing crime 
and apprehending its perpetrators. Participants in Neighborhood Watch 
programs remain vigilant against crime in their communities and notify 
the police when they observe any suspicious activity. They clean up 
their local parks and declare them off-limits to gangs and drug dealers. 
They also keep watch over elderly individuals and other members of 
their communities who might easily become victims of theft or vio- 
lence, and they organize special clubs where young people can find 
wholesome alternatives to delinquency and drug use. 


Through their efforts to cooperate with the police and with one an- 
other, Americans across the country are reclaiming the safety of their 
streets and neighborhoods. Individuals of all ages, business leaders, 
educators, members of the criminal justice system, and elected officials 
at each level of government have shown that—working together—we 
can make every community a place where law-abiding citizens are able 
to live and work, free from fear and danger. 


On Tuesday, August 7, 1990, millions of Americans will demonstrate 
their determination to prevent drug trafficking and other crime by 
taking part in a ‘National Night Out.” Sponsored by the National Asso- 
ciation of Town Watch, this event is designed to strengthen police-com- 
munity cooperation and increase participation in local crime and drug 
abuse prevention efforts. During the “National Night Out” as an ex- 
pression of their resolve to defend the safety of their homes and neigh- 
borhoods, concerned citizens will participate in special marches, can- 
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dlelight vigils, block parties, and events for youth. Many will observe 
the “National Night Out” simply by turning on their porch lights and by 
sitting on their porches, lawns, or front steps from 8:00 p.m. to 10:00 
p.m. 


To encourage all Americans to join with their neighbors in these and 
other crime prevention activities, the Congress, by Senate Joint Resolu- 
tion 296, has designated August 7, 1990, as “National Neighborhood 
Crime Watch Day” and has authorized and requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim August 7, 1990, as National Neighbor- 
hood Crime Watch Day. I call upon the people of the United States to 
observe this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of August, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 
Proclamation 6167 of August 9, 1990 
Entry as Nonimmigrants of Officers and Employees of the 


Nicaraguan Government 


By the President of the United States of America 

A Proclamation 

By the authority vested in me by the Constitution and the laws of the 
United States, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim that Proclamation No. 5887 of October 22, 
1988, entitled “Suspension of Entry as Nonimmigrants of Officers and 
Employees of the Nicaraguan Government,” is hereby revoked. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of August, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6168 of August 14, 1990 
Home Health Aide Week, 1990 


By the President of the United States of America 
A Proclamation 
Home health aides, employed by some 5,600 home care organizations 


throughout the United States, are key members of the teams of health 
care professionals and volunteers who provide needed services for ill 
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and disabled Americans. Today, approximately half a million men and 
women serve as home health aides. These workers enable their clients 
to enjoy the comfort and security of their own homes while obtaining 
needed personal care and support services. 


Home health aides help their clients to perform some of the essential 
tasks of daily living, such as bathing. They help to maintain a clean 
and safe home environment for their clients and provide various reha- 
bilitative and support services. They also observe a client's progress 
and report significant changes in his or her condition to other home 
care team members. The widespread use of training and competency 
evaluations for home health aides—such as those prepared by the 
Foundation for Hospice and Home Care—ensures that these activities 
are carried out with a high degree of professionalism. 


Home health aides have enabled many ill and disabled Americans to 
avoid or delay the need for admission to a nursing home or other insti- 
tution. Giving ill and impaired individuals the opportunity to remain in 
their own homes, surrounded by the love and support of family and 
friends, home care helps to maintain both their emotional and physical 
well-being. Home care has also proved to be cost-effective. For exam- 
ple, New York State's Nursing Home Without Walls Program has dem- 
onstrated that clients who would otherwise be in a nursing facility can 
be cared for at home for about half the cost. 


Although home health aides care for many ill or disabled persons who 
are younger than 65, most of their clients are elderly. With the aging of 
the American population, the need for home health aides is likely to 
increase dramatically. The Department of Health and Human Services 
reports that people age 65 or older currently represent 12 percent of the 
population; by the year 2030, they will represent 21 percent. Today, 
people over age 84 are among one of the fastest growing age groups in 
the country. 


Home health aides—along with the staffs of the home health agencies, 
homemaker organizations, and hospices that employ them—deserve 
recognition and encouragement. They play an important role in main- 
taining the dignity and independence of millions of Americans, and, 
this week, we salute them for their dedication and hard work. 


In grateful recognition of those who serve as home health aides, the 
Congress, by Senate Joint Resolution 343, has designated the week of 
August 13 through August 19, 1990, as “Home Health Aide Week" and 
has authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of August 13 through August 
19, 1990, as Home Health Aide Week. I call upon the people of the 
United States to observe this week with appropriate programs and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of August, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
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Proclamation 6169 of August 14, 1990 . 
National Senior Citizens Day, 1990 


By the President of the United States of America 
A Proclamation 


The character of the United States has been shaped, in large part, by 
the accomplishments of older Americans. From the days of Benjamin 
Franklin, who was 81 years old when he helped to frame our Constitu- 
tion, to the present time, America's senior citizens have enriched us 
through their wisdom and their example. These individuals have la- 
bored and sacrificed to build better lives for themselves and for their 
families and, in so doing, have helped to keep our country free, strong, 
and prosperous. Now in their advanced years, they continue to share 
with us a wealth of talent and experience. 


Today millions of older Americans are remaining in the work force 
well past the traditional “retirement age.” Many are pursuing second 
careers, and many are engaged in voluntary service to their communi- 
ties. Most important, perhaps, older Americans provide their families 
with an abundance of love, affection, and guidance—as well as a living 
link to the past. 


As parents and grandparents, and as beloved neighbors and friends, 
our Nation's senior citizens enrich our lives beyond measure, and each 
of them merits our appreciation and support. Because the true strength 
and character of any society may be measured by how it treats its 
senior members, we must always strive to ensure that older Americans 
are accorded not only the services they need, but also the opportunities 
and esteem they so richly deserve. We should make certain that our 
communities are places where senior citizens feel safe and welcome, 
and we should set an example for our children by treating our older 
relatives and neighbors with respect and consideration. 


As we observe National Senior Citizens Day, we do well to express our 

admiration and gratitude for the older members of our communities. 

These distinguished Americans should know that their many gifts to us 

oe recognized and cherished, not only on this occasion, but throughout 
e year. 


The Congress, by House Joint Resolution 591, has designated the third 
Sunday of August 1990 as “National Senior Citizens Day” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Sunday, August 19, 1990, as National 
Senior Citizens Day. I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities in honor of 
our Nation's senior citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of August, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
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Proclamation 6170 of August 14, 1990 
Women’s Equality Day, 1990 


By the President of the United States of America 
A Proclamation 


On August 26, 1990, we will commemorate the 70th anniversary of the 
ratification of the 19th Amendment to our Constitution. This Amend- 
ment guaranteed for women the right to vote and, in so doing, opened 
the door to their full participation in our representative system of gov- 
ernment. 


The adoption of the 19th Amendment nearly three-quarters of a century 
ago was a great victory not only for women, but for all Americans. By 
recognizing previously disenfranchised members of our society and 
guaranteeing them an equal voice in the electoral process, the 19th 
Amendment affirmed the principles upon which the United States is 
founded. It underscored our Nation's commitment to the belief “that all 
men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
pursuit of Happiness. That to secure these rights, Governments are in- 
stituted among Men, deriving their just powers from the consent of the 
governed... .” 


Years before the ratification of the 19th Amendment, the woman's suf- 
frage movement took shape. Its members and supporters realized that, 
as long as women lacked a voice in the democratic process, the prom- 
ise of liberty and self-government so eloquently expressed in our Na- 
tion's founding documents would remain unfulfilled. One of the move- 
ment's most prominent leaders, Susan B. Anthony, articulated the con- 
cerns of many when she asked: “How can the consent of the governed 
be given, if the right to vote be denied?” 


After years of hard work by members of the woman's suffrage move- 
ment, the 19th Amendment was passed by the Congress in June of 1919. 
It was finally ratified by the Tennessee legislature on August 18, 1920, 
and proclaimed as part of our Constitution on August 26. 


The ratification of the 19th Amendment marked an important legal 
milestone in our Nation's efforts to ensure liberty, justice, and equality 
of opportunity for all. Like the 13th, 14th, and 15th Amendments that 
preceded it and other great landmarks that have followed—landmarks 
such as the Civil Rights Act of 1964 and the Voting Rights Act of 1965— 
the 19th Amendment offers a poignant reminder that every individual is 
an heir to the civil and political rights enshrined in our Declaration of 
Independence and Constitution. 


As we commemorate the 70th anniversary of the ratification of the 19th 
Amendment, we also recognize the many and varied accomplishments 
of women—accomplishments made possible by progress in eliminating 
discrimination. During the past 7 decades, millions of women have 
earned positions of leadership and responsibility in business, govern- 
ment, science, education, and the arts. 


On this occasion, as we celebrate the continued social and economic 
advancement of women—and their unique role in keeping our families, 
communities, and Nation strong—let us also reflect upon the impor- 
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tance of having and using the right to vote. As Americans, we are both 
heirs to and guardians of the blessings of liberty and self-government. 
Exercising our right to vote is one of the most important ways we can 
help to advance the ideals expressed in our Nation's founding docu- 
ments and ensure justice and equal opportunity for all Americans. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim August 26, 1990, as 
Women's Equality Day, a day to commemorate the 70th anniversary of 
the ratification of the 19th Amendment. I call upon all Americans to ob- 
serve this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of August, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6171 of August 20, 1990 
National Drive for Life Weekend, 1990 


By the President of the United States of America 
A Proclamation 


The Labor Day weekend is an ideal time to remind ourselves of the 
grave threat posed to each of us by alcohol-impaired driving—a tragic 
and senseless occurrence that remains our Nation’s number one high- 
way safety problem. During this weekend, we should be especially 
mindful that irresponsible drinking can quickly destroy a festive holi- 
day by causing injury and death. 


Last year more than 23,000 people were killed in the United States as a 
result of alcohol-related highway crashes—an average of 65 individuals 
each day. Although the proportion of traffic deaths related to alcohol 
has declined during the last few years, approximately one-half of all 
fatal motor vehicle crashes continue to be alcohol-related. 


The Drive for Life campaign is designed to reduce the high number of 
alcohol-related traffic accidents in the United States by promoting a 
month-long public awareness program aimed at educating all Ameri- 
cans on the dangers of drunk driving. By focusing on the Labor Day 
weekend, when the number of alcohol-related highway crashes tradi- 
tionally exceeds the average by about 10 percent, the Drive for Life 
campaign will help to concentrate the Nation’s attention on the serious 
dangers of drunk driving. 


During the Labor Day weekend and, indeed, throughout the year, we 
should also be mindful of the dangers posed by drivers who are im- 
paired by drugs other than alcohol. Certain drugs—legal as well as ille- 
gal, and either alone or in combination with alcohol—are major con- 
tributors to highway crashes. All of us should be aware of the risks of 
driving after taking prescribed medications or over-the-counter drugs, 
especially those that have labels warning against operating a motor ve- 
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hicle. We should also be aware that combining drugs and alcohol with 
driving increases these risks. 


Three years ago, a coalition led by Mothers Against Drunk Driving 
sponsored the first National Drive for Life Day and urged all Ameri- 
cans to pledge not to drink and drive on that day. The success of this 
effort prompted calls for an expanded campaign, to which the Congress 
responded in 1988 and 1989 by designating Labor Day weekend as Na- 
tional Drive for Life Weekend. By House Joint Resolution 627, the Con- 
gress has again called for a national campaign by designating the 
Labor Day weekend beginning September 1, 1990, as “National Drive 
for Life Weekend” and has authorized and requested the President to 
issue a proclamation in observance of this weekend. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the Labor Day weekend, September 1 
through 3, 1990, as National Drive for Life Weekend. I ask all Ameri- 
cans to cooperate in this lifesaving campaign by refusing to drink and 
drive, by using safety restraints when on the road, and by insisting 
upon effective action against drug- or alcohol-impaired drivers. I also 
call upon the people of the United States, their elected representatives, 
and other public officials to observe this weekend with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of August, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6172 of August 22, 1990 
International Visitors’ Month, 1990 


By the President of the United States of America 
A Proclamation 


For 50 years, Americans throughout the United States have welcomed 
participants in the International Visitors Program to their communities, 
offices, and homes. Through this program, which is sponsored by the 
United States Information Agency, current and future foreign leaders 
have been able to enjoy a professional and cultural orientation to our 
country. The extraordinary generosity of the American people—their 
willingness to share not only their knowledge and skills but also the 
fabric of their daily lives—has ensured the remarkable success of the 
International Visitors Program. 


More than 800,000 Americans, in communities in every state, volunteer 
their time to ensure that program participants receive a warm welcome 
to the United States. These volunteers help to answer our guests’ ques- 
tions and, in turn, give our guests the opportunity to share with us im- 
portant insights about their native lands. 


Through the International Visitors Program, our children have been 
able to learn more about other peoples and their cultures; American 
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educators and business people have been able to establish valuable 
contacts with their foreign counterparts. Clearly, our national interest 
has been well served by the American tradition of hospitality and 
openness on which the program is based. 


Since its inception in 1940, the International Visitors Program has given 
participants from oppressed nations a chance to learn about freedom 
and self-government. In so doing, it has not only strengthened their 
sense of hope, but also helped them to acquire the knowledge and 
skills needed to promote the development of democracy in their own 
countries. In fact, a striking number of those individuals who have 
helped to bring about constructive change in Eastern Europe are former 
International Visitors. During their visits here, they saw how democra- 
cy works, and they learned that political and economic freedom is the 
key to real and lasting peace and prosperity. 


The International Visitors Program, made possible with the generous 
voluntary assistance of citizens across the country, has helped to pro- 
mote greater understanding and cooperation between the United States 
and other nations. This foundation of mutual respect and goodwill will 
enable leaders in both the public and private sectors to continue build- 
ing meaningful relationships with their counterparts around the world. 


The Congress, by Senate Joint Resolution 248, has designated Septem- 
ber 1990 as “International Visitors’ Month” and has authorized and re- 
quested the President to issue a proclamation in observance of this 
month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 1990 as International Visi- 
tors’ Month. I invite the people of the United States to observe this 
month with appropriate ceremonies and activities designed to recog- 
nize the International Visitors Program as a valuable means of promot- 
ing the people-to-people contacts that can lead to greater understand- 
ing and cooperation among nations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of August, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6173 of August 28, 1990 
Citizenship Day and Constitution Week, 1990 


By the President of the United States of America 
A Proclamation 


Well over a century ago, while reflecting upon the course of our nation- 
al journey, Daniel Webster observed: ‘We may be tossed upon an 
ocean where we can see no land—nor, perhaps, the sun or stars. But 
there is a chart and a compass for us to study, to consult, and to obey. 
That chart is the Constitution.” If we are to remain a free, strong, and 
prosperous nation as we navigate ever new and uncharted territory in 
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domestic and foreign affairs, every American must have a thorough un- 
derstanding of our Constitution, its history, and the timeless principles 
it enshrines. 


During the long, hot summer of 1787, the 55 delegates to the Federal 
Convention engaged in fervent study, debate, compromise, and prayer 
as they shaped a system of government for our fledgling Nation. Recog- 
nizing the God-given rights and dignity of the individual and deter- 
mined to secure the freedom He has envisioned for each of us, they 
carefully crafted our Constitution, dedicating this Nation to the ideals 
of liberty, justice, and equality and providing for the separation of 
powers that has served us so well. Today, more than 200 years after it 
was written, our Constitution—and the Bill of Rights later added to it— 
is not only a shining testament to the wisdom and foresight of its Fram- 
ers but also a light of hope and inspiration to the world. 


In this 4th year of the Constitution's bicentennial, we commemorate the 
establishment of the Nation's judicial system. Article III of the Consti- 
tution defines the powers of the judiciary; however, it was the First 
Congress under the Constitution that gave it form and substance. The 
Judiciary Act of 1789 provided for a Supreme Court and created the 
office of the Attorney General. It also established a Federal judicial 
structure of 13 district courts and three circuit courts and defined their 
jurisdiction. When the Supreme Court met for the first time in February 
1790, the dual judicial system of State and Federal courts was firmly 
established. Then, as now, State courts conducted most of the Nation’s 
judicial business. The Federal courts have the authority to decide only 
those cases that involve the violation of Federal law or as otherwise 
specified by the Constitution. 


This Nation's independent judiciary, dedicated to upholding the rule of 
law and the rights of individuals, has reaffirmed time and again the in- 
estimable value of our Constitution. Asserting that no person shall be 
“deprived of life, liberty, or property, without due process of law” and 
guaranteeing every American “equal protection of the laws,” the Con- 
stitution has remained a powerful governing tool and an effective in- 
strument of justice to this day. The great American jurist, John Mar- 
shall Harlan, underscored the significance of its guarantees of equal 
justice under the law when he wrote: “Our Constitution is color-blind, 
and neither knows nor tolerates classes among citizens. In respect of 
civil rights, all citizens are equal before the law. The humblest is the 
peer of the most powerful.” 


This week, we celebrate our Constitution and its promise of liberty, 
equality, and justice for all. In times of doubt and decision, generations 
of American leaders have looked to this great document for guidance; 
generations of patriots have labored and sacrificed to defend the prin- 
ciples it sets forth. If we are to keep faith with them, if we are to con- 
tinue to enjoy the blessings of freedom and self-government, each of us 
must understand our rights and responsibilities as citizens. 


Each of us has not only the right but also the obligation to become edu- 
cated and informed; to vote; and to participate at all levels of govern- 
ment. However, as President Theodore Roosevelt well knew, there is 
more to responsible citizenship. ‘The good citizen,” he once observed, 
“is the man who, whatever his wealth or poverty, strives manfully to 
do his duty to himself, to his family, to his neighbor, [and] to the State; 
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who is incapable of the baseness which manifests itself either in arro- 
gance or in envy, but who while demanding justice for himself is no 
less scrupulous to do justice to others.” Responsible citizenship begins 
with being a loving and responsible parent, an eager and attentive stu- 
dent, and a just and caring neighbor. 


As citizens of the United States, we are not just the beneficiaries of our 
Founding Fathers’ great experiment in self-government—we are also its 
custodians. Thus, as we observe Citizenship Day and Constitution 
Week, we do well to reflect upon our Constitution and its history, as 
well as our role in upholding the vision of freedom and justice it en- 
shrines. 


The Congress, by joint resolution of February 29, 1952 (36 U.S.C. 153), 
designated September 17 as “Citizenship Day” in commemoration of 
the signing of the Constitution and in recognition of all who, by birth or 
by naturalization, have attained the status of citizenship, and author- 
ized the President to issue annually a proclamation calling upon offi- 
cials of the government to display the flag on all government buildings 
on that day. Also, by joint resolution of August 2, 1956 (36 U.S.C. 159), 
the Congress designated the week beginning September 17 and ending 
September 23 of each year as “Constitution Week” in recognition of the 
historic importance of the Constitution and the significant role it plays 
in our lives today. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 17, 1990, as Citizenship 
Day, and call upon appropriate government officials to display the flag 
of the United States on all government buildings. I urge Federal, State, 
and local officials, as well as leaders of civic, social, and educational 
organizations, to conduct ceremonies and programs to commemorate 
the occasion. 


Furthermore, I proclaim the week beginning September 17 and ending 
September 23, 1990, as Constitution Week, and I urge all Americans to 
observe that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of August, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6174 of September 4, 1990 
National D.A.R.E. Day, 1990 


By the President of the United States of America 
A Proclamation 


Prevention remains one of our most important weapons in the Nation's 
war on illicit drugs, and all of us must continue working together to 
teach young Americans about the dangers of experimenting with 

and alcohol. One collaborative program that has proved to be particu- 
larly effective is Project D.A.R.E. (Drug Abuse Resistance Education). 
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Developed in 1983 by the Los Angeles Police Department and the Los 
Angeles Unified School District, the D.A.R.E. program has brought to- 
gether students, parents, educators, and law enforcement officers in a 
concerted ooo to help young Americans say “No” to illicit drugs and 
“Yes” to life. 


Many of our Nation's law enforcement professionals have seen first- 
hand the violence, death, and despair caused by drug and alcohol 
abuse. Most tragic and most frustrating is the devastation unleashed 
upon children, whose great potential and bright hopes for the future are 
too often laid to waste as a result of drug use. Through Project 
D.A.R.E., specially trained, veteran law enforcement officers provide 
classroom instruction aimed at impressing upon children the dangers of 
using drugs and alcohol. 


The D.A.R.E. program not only alerts participants to the perils of drug 
use, but also helps them to develop skills to resist the subtle pressures 
that influence young people to try drugs and alcohol. Project D.A.R.E. 
targets children in kindergarten through 12th grade—at ages when they 
are most vulnerable—and helps them to develop self-confidence, a 
sense of responsibility, and respect for our Nation's laws. 


The law enforcement officers who lead the D.A.R.E. program also help 
to educate parents about the dangers and symptoms of drug and alco- 
hol abuse, pointing out ways in which they can help their children to 
stay away from drugs. For example, through this innovative program, 
parents are reminded that it is important not only to talk to their chil- 
dren, but also to listen to them, learning about their troubles and fears 
and discerning their need for guidance and support. 


Since its inception only 7 years ago, the D.A.R.E. program has been 
adopted by schools in 2,000 communities in 49 States and by the De- 
partment of Defense Overseas Dependent Schools worldwide. This 
week we applaud the success of Project D.A.R.E. and salute the dedi- 
cated law enforcement officers, parents, and educators who are making 
it work. We honor, too, in a special way, the enthusiastic young partici- 
pants who—by word, deed, and example—are demonstrating to other 
young Americans the many great and lasting rewards of staying drug- 
free. 


In recognition of the success of Project D.A.R.E., the Congress, by 
Senate Joint Resolution 281, has designated September 13, 1990, as “Na- 
tional D.A.R.E. Day” and has authorized and requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 13, 1990, as National 
D.A.R.E. Day. I urge all Americans to observe this day with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of September, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fifteenth. 


GEORGE BUSH 
Editorial note: For the President's remarks at a White House briefing on the national drug 
control strategy, dated Sept. 5, 1990, see the Weekly Compilation of Presidential Documents 
(vol. 26, p. 1324). 
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Proclamation 6175 of September 6, 1990 


Agreement on Trade Relations Between the United States 
of America and the Czech and Slovak Federal Republic 


By the President of the United States of America 
A Proclamation 


1. Pursuant to the authority vested in me by the Constitution and the 
laws of the United States, as President of the United States of America, 
I, acting through duly empowered representatives, entered into negotia- 
tions with representatives of the Czech and Slovak Federal Republic to 
conclude an agreement on trade relations between the United States of 
America and the Czech and Slovak Federal Republic. 


2. These negotiations were conducted in accordance with the require- 
ments of the Trade Act of 1974 (P.L. 93-618, January 3, 1975; 88 Stat. 
1978), as amended (the “Trade Act”). 


3. As a result of these negotiations, an “Agreement on Trade Relations 
Between the Government of the United States of America and the Gov- 
ernment of the Czechoslovak Federative Republic,” including ex- 
changes of letters which form an integral part of the Agreement, the 
foregoing in English and Czech, was signed on April 12, 1990, by duly 
empowered representatives of the two Governments and is set forth as 
an annex to this proclamation. 


4. This Agreement conforms to the requirements relating to bilateral 
commercial agreements set forth in section 405(b) of the Trade Act (19 
U.S.C. 2435(b)). 


5. Article XVIII of the Agreement provides that the Agreement shall 
enter into force on the date of exchange of written notices of accept- 
ance by the two Governments. 


6. Section 405(c) of the Trade Act (19 U.S.C. 2435(c)) provides that a 
bilateral commercial agreement providing nondiscriminatory treatment 
to the products of a country heretofore denied such treatment, and a 
proclamation implementing such agreement, shall take effect only if ap- 
proved by the Congress under the provisions of that Act. 


7. Section 604 of the Trade Act (19 U.S.C. 2483) authorizes the President 
to embody in the Harmonized Tariff Schedule of the United States the 
substance of the provisions of that Act, of other acts affecting import 
treatment, and actions taken thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 

of America, acting under the authority vested in me by the Constitution 

and the laws of the United States, including but not limited to sections 

405 and 604 of the Trade Act of 1974, as amended, do proclaim 
at: 


(1) This proclamation shall become effective, said Agreement shall 
enter into force, and nondiscriminatory treatment shall be extended to 
the products of the Czech and Slovak Federal Republic, in accordance 
with the terms of said Agreement, on the date of exchange of written 
notices of acceptance in accordance with Article XVIII of said Agree- 
ment. The United States Trade Representative shall publish notice of 
the effective date in the Federal Register. 
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(2) Effective with respect to articles entered, or withdrawn from ware- 
house for consumption, into the customs territory of the United States 
on or after the date provided in paragraph (1) of this proclamation, gen- 
eral note 3(b) of the Harmonized Tariff Schedule of the United States, 
enumerating those countries whose products are subject to duty at the 
rates set forth in rate of duty column 2 of the tariff schedule, is modi- 
fied by striking out “Czechoslovakia”. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of September, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fifteenth. 


GEORGE BUSH 


Editorial note: For the memorandum and the letter to the Speaker of the House and the 
President of the Senate on trade with Czechoslovakia, see the Weekly Compilation of Presi- 
dential Documents (vol. 26, pp. 1332 and 1334). 


AGREEMENT ON TRADE RELATIONS BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
CZECHOSLOVAK FEDERATIVE REPUBLIC 


The Government of the United States of America and the Government 
of the Czechoslovak Federative Republic (hereinafter referred to collec- 
tively as “Parties” and individually as ‘Party”), 


Desiring to develop further the enduring friendship between their na- 
tions, 


Noting the steady improvement in relations between the two countries, 


Desiring to adopt mutually advantageous and equitable rules governing 
their trade and to ensure a predictable commercial environment, 


Affirming that the evolution of market-based economic institutions and 
the strengthening of the private sector will aid the development of mu- 
tually beneficial trade relations, 


Acknowledging that the development of trade relations and direct con- 
tact between enterprises of the Parties, including private enterprises, 
will promote openness and mutual understanding, 


Recognizing that development of bilateral trade may contribute to 
better mutual understanding and cooperation, and can contribute to the 
well-being of workers and promote respect for internationally recog- 
nized worker rights, 


Resolving to incorporate in their trade relations the principles and rules 
of the General Agreement on Tariffs and Trade (hereinafter referred to 
as “GATT"), to which both the United States of America and Czecho- 
slovakia are founding contracting parties, 


Being convinced that an agreement on trade relations between the two 
Parties can create a framework which will foster the development and 
expansion of commercial ties between their respective nationals and 
companies, and best serve the mutual interests of the Parties, 


Have agreed as follows: 
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ARTICLE I—APPLICATION OF THE GATT, MOST-FAVORED- 
NATION TREATMENT, AND THE STATUS OF CERTAIN GATT 
CODES 


1. Both Parties reaffirm the importance of their participation in the 
GATT and the importance of the provisions and principles of the 
GATT for their respective economic policies. 


2. To this end, the Parties shall apply between themselves the provi- 
sions of the GATT, as those provisions apply to each Party, and shall 
accord each other's products most-favored-nation treatment as provid- 
ed in the GATT, provided that, to the extent any provision of the 
GATT is inconsistent with any provision of this Agreement, the latter 
shall apply. 


3. Both Parties reaffirm the importance of their participation in the 
Agreement on Technical Barriers to Trade, the Agreement on Import Li- 
censing Procedures, the Agreement on Implementation of Article VII of 
the GATT and the Protocol to that Agreement (Customs Valuation), 
and the Agreement on Implementation of Article VI of the GATT (Anti- 
Dumping) and the importance of the provisions and principles therein 
for their respective economic policies. Both Parties commit to partici- 
pating in multilateral negotiations pertaining to those agreements with 
a view towards improving them. 


4, Each Party shall accord to imports of products and services originat- 
ing in the territory of the other Party most-favored-nation treatment 
with respect to the allocation of and access to the currency needed to 
pay for such imports. 


ARTICLE Il.—MAINTAINING A SATISFACTORY BALANCE OF 
MARKET OPPORTUNITIES 


1. The Parties agree to maintain a satisfactory balance of market 
access opportunities in trade in products and services, taking into ac- 
count, inter alia, the extent of tariffs or other duties or charges on trade 
in products and services; the extent of non-tariff barriers; the effects of 
state-to-state trade agreements; and the extent of responsibilities and 
rights deriving from those GATT Codes or similar agreements to which 
both Parties are signatories, and in particular to reciprocate satisfacto- 
rily reductions by the other Party in tariffs and nontariff barriers to 
trade that result from multilateral negotiations. 


2. Each Party shall administer all tariff and nontariff measures affecting 
trade in products and services in a manner which affords, with respect 
to both third country and domestic competitors, meaningful competitive 
opportunities for products and services of the other Party. 
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ARTICLE [IIl—GENERAL OBLIGATIONS WITH RESPECT TO 
TRADE 


1. Trade shall be effected by contracts between nationals and compa- 
nies of the United States and economic entities of Czechoslovakia con- 
cluded on the basis of non-discrimination and in the exercise of their 
independent commercial judgement and on the basis of customary com- 
mercial considerations such as price, quality, availability, delivery and 
terms of payment. 


2. Neither Party shall require or encourage nationals and companies of 
the United States or Czechoslovakia to engage in barter or counter- 
trade. 


ARTICLE [V.—EXPANSION AND PROMOTION OF TRADE 


1. The Parties affirm their desire to expand trade in products and serv- 
ices consistent with the terms of this Agreement. They shall take ap- 
propriate measures to encourage and facilitate the exchange of prod- 
ucts and services and to secure favorable conditions for the long term 
development of trade relations between their respective nationals and 
companies. The Parties shall promote the development and diversifica- 
tion of their commercial exchanges to the fullest extent possible. 


2. The Parties shall take appropriate measures to encourage the expan- 
sion of commercial contacts with a view to increasing trade. In this 
regard, the Government of Czechoslovakia expects that, during the 
term of this Agreement, economic entities of Czechoslovakia shall, con- 
sistent with commercial considerations, increase their purchases of 
products and services from the United States, while the Government of 
the United States expects that the effect of this Agreement will be to 
encourage increased purchases by nationals and companies of the 
United States of products and services from Czechoslovakia. Toward 
this end, the Parties shall publicize this Agreement and ensure that it is 
made available to all interested parties. 


3. Each Party shall encourage and facilitate the holding of trade promo- 
tional events such as fairs, exhibitions, missions and seminars in its 
territory and in the territory of the other Party. Similarly, each Party 
shall encourage and facilitate the participation of its respective nation- 
als and companies in such events. Subject to the laws in force within 
their respective territories, the Parties agree to allow the import and re- 
export on a duty-free basis of all articles for use in such events, provid- 
ed that such articles are not sold or otherwise transferred. 


ARTICLE V.—BUSINESS FACILITATION 


1. Each Party shall afford commercial representations of the other Party 
fair and equitable treatment with respect to the conduct of their oper- 
ations. 


2. Subject to its laws and procedures governing immigration and for- 
eign missions, each Party shall permit the establishment within its terri- 
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tory of commercial representations of nationals and companies of the 
other Party and shall accord non-discriminatory treatment to the activi- 
ties of such representations. 


3. Subject to its laws and procedures governing immigration and for- 
eign missions, each Party shall permit such commercial representations 
established in its territory to hire directly employees who are nationals 
of either Party or of third countries and to compensate such employees 
on terms that are mutually agreed between the parties, consistent with 
such Party's minimum wage laws. 


4. Each Party shall permit commercial representations of the other 
Party to import and use, in accordance with normal commercial prac- 
tices, office and other equipment in connection with the conduct of 
their activities in the territory of such Party. 


5. Subject to its laws governing foreign missions, each Party shall 
permit such commercial representations access to office space and 
living accommodations on a non-discriminatory basis, including at non- 
discriminatory prices where such prices are set or controlled by the 
government. 


6. Subject to its laws and procedures governing immigration and for- 
eign missions, each Party shall permit nationals and companies of the 
other Party to engage or serve as agents, consultants and distributors 
of either Party and of third countries on prices and terms mutually 
agreed between the parties, provided that such agents, consultants, or 
distributors are entitled to engage in international trade. 


7. Each Party shall, in accordance with its commitments made in the 
International Convention to Facilitate the Importation of Commercial 
Samples and Advertising Material, done at Geneva on November 7, 
1952, permit commercial representations to stock an adequate supply of 
samples. In addition, each Party shall permit commercial representa- 
tions to distribute replacement parts for after-sales services on a non- 
commercial basis. 


8. Each Party shall permit nationals and companies of the other Party 
to advertise their products and services (a) through direct agreement 
with the advertising media, including television, radio, print and bill- 
board, and (b) by direct mail, including the use of enclosed envelopes 
and cards preaddressed to that national or company. 


9. Each Party shall encourage direct contact between nationals and 
companies of the other Party and end-users and other customers of 
their goods and services, and with agencies and organizations whose 
decisions will affect potential sales. The Parties will permit and en- 
courage direct sales between U.S. nationals and companies and Czech- 
oslovak economic entities. 


10. Each Party shall permit nationals and companies of the other Party 
to conduct market studies, either directly or by contract, within its ter- 
ritory. To facilitate the conduct of market research, each Party shall 
upon request make available non-confidential, non-proprietary informa- 
tion within its possession to nationals and companies of the other Party 
engaged in such efforts. 


11. Each Party shall provide access to governmentally-provided serv- 
ices on a national treatment basis, including public utilities, to nation- 
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als and companies of the other Party in connection with the operations 
of their commercial representations. 


12. Neither Party shall impose measures which unreasonably impair 
contractual or property rights or other interests acquired within its ter- 
ritory by nationals and companies of the other Party. 


ARTICLE VI.—TRADE IN SERVICES 


1. The Parties recognize the growing economic significance of service 
industries and agree to consult on matters affecting the conduct of 
service business between the two countries and on particular matters 
of mutual interest relating to individual service sectors with the objec- 
tive of attaining maximum possible market access. 


2. Services subject to existing bilateral agreements, such as civil avia- 
tion, and services subject to ongoing negotiations, such as maritime 
transportation, will be, or will remain, subject to their respective agree- 
ments. 


3. Provisions elsewhere in this Agreement relating to trade promotion, 
business facilitation, commercial representation, transfers and convert- 
ibility, shall apply to services as appropriate. 


ARTICLE VIIl.—TRANSPARENCY 


1. Each Party shall make available publicly, on a timely basis, all laws 
and regulations, judicial decisions, and administrative rulings of gener- 
al application related to commercial activity, including trade, invest- 
ment, taxation, banking, insurance and other financial services, trans- 
port and labor. Each Party shall also endeavor to provide such informa- 
tion in reading rooms in its own capital and in the capital of the other 
Party. 


2. Each Party shall provide nationals and companies of the other Party 
with access to available non-confidential, non-proprietary data on the 
national economy and individual sectors, including information on for- 
eign trade. 


3. Without prejudice to either Party’s obligations and rights set forth in 
the Agreement on Technical Barriers to Trade, each Party shall allow 
nationals and companies of the other Party the opportunity, to the 
extent practicable, to comment on the formulation of rules and regula- 
tions which affect the conduct of business activities, including, inter 
alia, the setting of standards and technical regulations. 


ARTICLE VIII.—GOVERNMENT COMMERCIAL OFFICES 


1. Subject to its laws governing foreign missions, each Party shall allow 
government commercial offices to hire directly host-country nationals 
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and, subject to immigration laws and procedures, third-country nation- 
als. 


2. Each Party shall ensure unhindered access of host-country nationals 
to government commercial offices of the other Party. 


3. Each Party shall encourage the participation of its nationals and 
companies in the activities of their respective government commercial 
offices, especially with respect to events held on the premises of such 
commercial offices. 


4. Each Party shall encourage and facilitate access by government com- 
mercial office personnel of the other Party to host-country officials at 
both the federal and subfederal level, and representatives of nationals 
and companies of the host Party. 


5. This Agreement shall not derogate from obligations assumed by 
either Party concerning the establishment of existing government com- 
mercial offices. 


ARTICLE IX.—FINANCIAL PROVISIONS RELATING TO TRADE IN 
PRODUCTS AND SERVICES 


1. All commercial transactions between nationals or companies of the 
Parties shall be made in United States dollars or any other currency 
that may be designated from time to time by the International Mone- 
tary Fund as being a freely usable currency unless otherwise agreed 
between the parties to individual transactions. 


2. Neither Party shall restrict the export from its territory of convertible 
currencies or deposits, or instruments representative thereof, obtained 
in an authorized manner in connection with trade in products and serv- 
ices by nationals or companies of the other Party. 


3. Expenditures in the territory of a Party by nationals and companies 
of the other Party may be made in local currency received in an author- 
ized manner. 


4. In connection with trade in products and services, each Party shall 
grant to nationals and companies of the other Party non-discriminatory 
treatment with respect to: 


(a) opening and maintaining accounts in both local and foreign cur- 
rency, and having access to funds deposited, in financial institutions lo- 
cated in the territory of the Party; 


(b) payments, remittances and transfers of convertible currencies, or 
financial instruments representative thereof, between the territories of 
the two Parties, as well as between the territory of that Party and that 
of any third country; and 


(c) rates of exchange and related matters. 
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ARTICLE X.—PROTECTION OF INTELLECTUAL PROPERTY 
RIGHTS 


1. Both Parties agree to provide adequate and effective protection and 
enforcement for patents, trademarks, copyrights, trade secrets and 
layout designs for integrated circuits. Each Party reaffirms its commit- 
ments to those international agreements relating to intellectual property 
to which both Parties are signatories. 


2. Each Party reaffirms the commitments made with respect to industri- 
al property in the Paris Convention for the Protection of Industrial 
Property of March 20, 1883, as revised at Stockholm on July 14, 1967. 


3. Each Party reaffirms the commitments made in the Universal Copy- 
right Convention of September 6, 1952, as revised at Paris on July 24, 
1971 as well as their commitments made in the Berne Convention for 
the Protection of Literary and Artistic Works of September 9, 1886, as 
revised at Paris on July 14, 1971. 


4. To provide adequate and effective protection and enforcement of in- 
tellectual property rights, each Party shall, inter alia 


(a) Provide copyright protection for computer programs and data- 
bases as literary works under its copyright laws. 


(b) Extend the term of protection for audiovisual works to at least 
fifty years from the date the work is made public. 


(c) Provide protection for sound recordings for a term of at least fifty 
years from publication, and shall provide rights to prevent unauthor- 
ized distribution, reproduction and importation. In addition, the terms 
of such protection shall permit the owner of rights in the sound record- 
ing to prevent the unauthorized rental of a copy of the sound recording, 
notwithstanding the purchase of the sound recording. 


(d) Provide protection for integrated circuit layout designs. 


(e) Provide product and process protection for all areas of technology 
(except the Parties may exclude materials useful solely in atomic weap- 
ons). 


(f) Provide comprehensive protection for trade secrets. 


5. The Parties agree to submit to their respective legislative bodies no 
later than December 31, 1991 the legislation necessary to carry out the 
obligations of this Agreement and to exert their best efforts to enact 
and implement this legislation by that date. 


ARTICLE XI.—IMPORT RELIEF 


1. The Parties agree to consult promptly at the request of either Party 
whenever either actual or prospective imports of products originating in 
the territory of the other Party cause or threaten to cause or significant- 
ly contribute to market disruption. Market disruption exists within a 
domestic industry whenever imports of an article, like or directly com- 
petitive with an article produced by such domestic industry, are in- 
creasing rapidly, either absolutely or relatively, so as to be a significant 
cause of material injury, or threat thereof, to such domestic industry. 
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2. Determination of market disruption or threat thereof by the importing 
Party shall be based upon a good faith application of its laws and on 
an affirmative finding of relevant facts and on their examination. The 
importing Party, in determining whether market disruption exists, may 
consider, among other factors: the volume of imports of the merchan- 
dise which is the subject of the inquiry; the effect of imports of the 
merchandise on prices in the territory of the importing Party for like or 
directly competitive articles; the impact of imports of such merchandise 
on domestic producers of like or directly competitive articles; and evi- 
dence of disruptive pricing practices or other efforts to unfairly manage 
trade patterns. 


3. The consultations provided for in paragraph 1 of this Article shall 
have the objectives of (a) presenting and examining the factors relating 
to such imports that may be causing or threatening to cause or signifi- 
cantly contributing to market disruption, and (b) finding means of pre- 
venting or remedying such market disruption. Such consultations shall 
be concluded within sixty days from the date of the request for such 
consultation, unless the Parties otherwise agree. 


4. Unless a different solution is mutually agreed upon during the con- 
sultations, the importing Party may (a) impose quantitative import limi- 
tations, tariff measures or any other restrictions or measures to such 
extent and for such a time as it deems necessary to prevent or remedy 
threatened or actual market disruption, and (b) take appropriate meas- 
ures to ensure that imports from the territory of the other Party comply 
with such quantitative limitations or other restrictions. In this event, 
the other Party shall be free to deviate from its obligations under this 
Agreement with respect to substantially equivalent trade. 


5. Where in the judgment of the importing Party, emergency action, 
which may include the existence of critical circumstances, is necessary 
to prevent or remedy such market disruption, the importing Party may 
take such action at any time and without prior consultations provided 
that such consultations shall be requested immediately thereafter. 


6. Each Party shall ensure that its domestic procedures for determining 
market disruption are transparent and afford affected parties an oppor- 
tunity to submit their views. 


7. The Parties acknowledge that the elaboration of the market disrup- 
tion safeguard provisions in this Article is without prejudice to the right 
of either Party to apply laws applicable to unfair trade, including anti- 
dumping and countervailing duty laws. 


ARTICLE XII.—NATIONAL SECURITY 


The provisions of this Agreement shall not limit the right of either Party 
to take any action for the protection of its security interests. 
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ARTICLE XIll.—EXCEPTIONS 


1. Nothing in this Agreement shall be construed to prohibit any action 
by either Party which is required or specifically permitted by the 
GATT. 


2. Subject to the requirement that such measures are not applied in a 
manner which would constitute a means of arbitrary or unjustifiable 
discrimination between countries where the same conditions prevail, or 
a disguised restriction on international trade, nothing in this Agreement 
shall be construed to prohibit: 


(a) measures for the protection of intellectual property rights and for 
the prevention of deceptive practices as set out in Article X of this 
Agreement (and the related side letter); provided that such measures 
shall be related to the extent of any injury suffered or the prevention of 
such injury; and 


(b) any other measure for reasons contemplated by Article XX of the 
GATT, provided that the term “Agreement” in paragraph (d) of Article 
XX of the GATT shall be construed to refer to this Agreement. 


3. Trade in products or services between the Parties subject to existing 
bilateral or multilateral agreements (or ongoing negotiations) in specific 
sectors, such as steel, textiles or civil aviation, shall be, or shall 
remain, subject to the terms of any such agreement. 


4, Each Party reserves the right to deny to any company the advan- 
tages of this Agreement if nationals of any third country control such 
company and, in the case of a company of the other Party, that compa- 
ny has no substantial business activities in the territory of the other 
Party or is controlled by nationals of a third country with which the 
denying Party does not maintain normal economic relations. 


ARTICLE XIV.—DISPUTE SETTLEMENT 


1. Nationals and companies of either Party shall be accorded national 
treatment with respect to access to all courts and administrative bodies 
in the territory of the other Party, as plaintiffs, defendants or otherwise. 
They shall not claim or enjoy immunity from suit or execution of judg- 
ment, proceedings for the recognition and enforcement of arbitral 
awards or other liability in the territory of the other Party with respect 
to commercial transactions; they also shall not claim or enjoy immuni- 
ties from taxation with respect to commercial transactions, except as 
may be provided in other bilateral agreements. 


2. The Parties encourage the adoption of arbitration for the settlement 
of disputes arising out of commercial transactions concluded between 
nationals or companies of the United States of America and of Czecho- 
slovakia. Such arbitration may be provided for by agreements in con- 
tracts between such nationals or companies, or in separate written 
agreements between them. 


3. The parties may provide for arbitration under any internationally 
recognized arbitration rules, including the UNCITRAL Rules, in which 
case the parties should designate an Appointing Authority under said 
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Rules in a country other than the United States of America or Czecho- 
slovakia. 


4. Unless otherwise agreed between the parties, the parties should 
specify as the place of arbitration a country other than the United 
States of America or Czechoslovakia, that is a party to the 1958 U.N. 
yee on the Recognition and Enforcement of Foreign Arbitral 
Awards. 


5. Nothing in this Article shall be construed to prevent, and the Parties 
shall not prohibit, the parties from agreeing upon any other form of ar- 
bitration or dispute settlement which they mutually prefer and agree 
best suits their particular needs. 


6. Each Party shall ensure that an effective means exists within its ter- 
ritory for the recognition and enforcement of arbitral awards. 


ARTICLE XV.—CONSULTATIONS 


1. The Parties shall, in accordance with their respective policies and 
objectives, cooperate bilaterally and at the international level in the so- 
lution of commercial problems of common interest. 


2. The Parties agree to set up a Joint Commercial Commission which 
will, subject to the terms of reference of its establishment, foster eco- 
nomic cooperation and the expansion of trade under this Agreement, 
and review periodically the operation of this Agreement and make rec- 
ommendations for achieving its objectives. 


3. The Parties agree to consult promptly through appropriate channels 
at the request of either Party to discuss any matter concerning the in- 
terpretation or implementation of this Agreement or other relevant as- 
pects of the relations between the Parties. 


ARTICLE XVI.—AREAS FOR FURTHER ECONOMIC COOPERATION 


1. For the purpose of further developing bilateral trade and providing 
for a steady increase in exchange of products and services, both Par- 
ties shall strive to achieve mutually acceptable agreements on taxation 
- ee issues, including the repatriation of profits and transfer 
of capital. 


2. The Parties shall take appropriate steps to foster economic coopera- 
tion on as broad a base as possible in all fields deemed to be in their 
mutual interest, including with respect to statistics and standards. 
Among the objectives of such cooperation shall be: 


—the development and prosperity of the Czechoslovak and Ameri- 
can economies and standards of living, 


—the encouragement of scientific and technological programs, 
—the creation of new employment opportunities, 


—the protection and improvement of the environment. 
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ARTICLE XVII.—DEFINITIONS 


1. For purposes of this Agreement, 


(a) “company” of a Party means any kind of corporation, association, 
state enterprise, cooperative or other organization, legally constituted 
under the laws and regulations of a Party or a political subdivision 
thereof whether or not organized for pecuniary gain, or privately or 
governmentally owned; 


(b) “economic entity” means natural and juridical persons, including 
nationals and companies, entitled, according to Czechoslovak law, to 
carry out foreign trade activities; 


(c) “commercial representation” means an organizational component 
part of a Party’s company established in accordance with the laws of 
the respective Party; 


(d) “non-discriminatory treatment” or ‘“non-discrimination” means 
the better of national treatment or most-favored-nation treatment; 


(e) “national treatment,” when applied to a company or national, 
means that treatment which is at least as favorable as the most favor- 
able treatment accorded by a Party to companies or nationals of that 
Party in like circumstances. 


ARTICLE XVII.—ENTRY INTO FORCE, TERM, SUSPENSION AND 
TERMINATION 


1. This Agreement (including Side Letters which are an integral part of 
the Agreement) shall enter into force on the date of exchange of writ- 
ten notices of acceptance by the two Governments and shall remain in 
force as provided in paragraphs 2 and 3 of this Article. 


2. (a) The initial term of this Agreement shall be three years, subject to 
subparagraphs (b) and (c) of this paragraph. 


(b) If either Party encounters or foresees a problem concerning its 
domestic legal authority to carry out any of its obligations under this 
Agreement, such Party shall request immediate consultations with the 
other Party. Once consultations have been requested, the other Party 
shall enter into such consultations as soon as possible concerning the 
circumstances that have arisen with a view to finding a solution to 
avoid action under subparagraph (c). 


(c) If either Party does not have domestic legal authority to carry out 
its obligations under this Agreement, either Party may suspend the ap- 
plication of this Agreement or, with the agreement of the other Party, 
any part of this Agreement. In that event, the Parties will, to the fullest 
extent practicable and consistent with domestic law, seek to minimize 
disruption to existing trade relations between the two countries. 


3. This Agreement shall be extended for successive terms of three 
years each unless either Party has given written notice to the other 
Party of its intent to terminate this Agreement at least 30 days prior to 
the expiration of the then current term. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized by 
their respective Governments, have signed this Agreement. 


DONE at Washington, D.C. on April Twelfth, 1990, in duplicate, in the 
English and Czech languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


Carla A. Hills 


FOR THE GOVERNMENT OF THE 
CZECHOSLOVAK FEDERATIVE REPUBLIC 
Andrej Barcak 


THE UNITED STATES TRADE REPRESENTATIVE 
Executive Office of the President 
Washington, D.C. 20506 


Dear Mr. Minister: 


I have the honor to confirm the following understanding reached be- 
tween the delegations of the Czechoslovak Federative Republic and the 
United States of America in the course of negotiating the Agreement on 
Trade Relations signed on this day. 


State-to-State Trade Agreements 


With reference to paragraph 1 of Article II, the Government of Czecho- 
slovakia confirms its policy to reduce the role in its foreign trade of 
state-to-state trade agreements which provide for imports of specified 
quantities of goods. 


Commercial Representations 


The Government of Czechoslovakia will make every effort to ensure 
prompt passage of its proposed legislation changing the authorization 
process for commercial representations to a simple registration process. 
If these legislative proposals do not become law by December 31, 1990, 
the Government of Czechoslovakia agrees to consult with the Govern- 
ment of the United States in order to agree on appropriate measures to 
realize the intent of this understanding. 


Registration to Engage in Foreign Trade 


Both Parties affirm their intention to promote the broadest possible op- 
portunities for direct trade between their nationals and companies. 


In order to meet this objective, the Government of Czechoslovakia con- 
firms its policy to liberalize completely but gradually the Czechoslovak 
foreign trade system including the complete but gradual replacement of 
the authorization requirement for economic entities engaging in foreign 
commerce with a simple registration procedure. 


The first measures in this respect will be taken on as broad a basis as 
possible in the amendment to the existing law which will be submitted 
by the Government of Czechoslovakia to the Federal Assembly in a 
short time and the Government will exert its best efforts to obtain en- 
actment of and to implement the change no later than July 1, 1990. 
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The successive substantial changes will follow along with the transi- 
tion of the Czechoslovak economy towards an economy based on the 
principles of market economy during the year 1991. 


If the simple registration system has not been implemented by Septem- 
ber 30, 1991, the Government of Czechoslovakia will consult with the 
Government of the United States, in accordance with Article XV, in 
order to agree on appropriate measures to realize the intent of this un- 
derstanding. 


In addition, the Government of Czechoslovakia will seek to expedite 
the approval of requests for authorization or registration in order not to 
impede the expansion of trade between the two countries. 


Financial Provisions 


As part of its economic liberalization process, the Government of 
Czechoslovakia intends to make its currency convertible as soon as 
possible. Until the Czechoslovak currency becomes freely convertible, 
the Government of Czechoslovakia, for purposes of this Agreement, 
will provide access to freely convertible currencies, including through 
auctions, on a most-favored-nation basis. 


State Enterprises 


The Parties recognize that Czechoslovakia has entered a period of dy- 
namic political and economic change and that the economy of Czecho- 
slovakia is in transition towards an economy based on the principles of 
market economy and free trade and that it is the policy of the Govern- 
ment of Czechoslovakia to diminish rapidly the role of state enterprises 
in the Czechoslovak economy. 


The Government of Czechoslovakia maintains that state enterprises 
which engage in the purchase and sale involving either imports or ex- 
ports of products or services are autonomous, profit-oriented and risk- 
taking entities and act independently from the State, which does not 
exercise control over them. The Government of Czechoslovakia further 
maintains that state ownership per se does not confer special powers 
or privileges since the state-owned enterprises operate in a competitive 
environment and act in a non-discriminatory manner in accordance 
with commercial principles and do not have the ability by their buying 
and selling to influence the level or direction of imports and exports. 


It is understood that, with respect to international trade, state enter- 
prises shall operate in accordance with the relevant provisions of the 
GATT, including, without limitation, Articles II, XI, XII, XIII, and XIV. 


I have the honor to propose that this understanding be treated as an 
integral part of the Agreement on Trade Relations between our two 
countries signed on this day. I would be grateful if you would confirm 
that this understanding is shared by your government. 


Sincerely, 
Carla A. Hills 
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Dr. Andrej Barcak 
Minister of Foreign Trade 
Washington, 12 April 1990 


Dear Ambassador Hills: 


I have the honor to confirm receipt of your letter which reads as fol- 
lows: 


Dear Mr. Minister: 


I have the honor to confirm the following understanding reached be- 
tween the delegations of the Czechoslovak Federative Republic and the 
United States of America in the course of negotiating the Agreement on 
Trade Relations signed on this day. 


State-to-State Trade Agreements 


With reference to paragraph 1 of Article II, the Government of Czecho- 
slovakia confirms its policy to reduce the role in its foreign trade of 
state-to-state trade agreements which provide for imports of specified 
quantities of goods. 


Commercial Representations 


The Government of Czechoslovakia will make every effort to ensure 
prompt passage of its proposed legislation changing the authorization 
process for commercial representations to a simple registration process. 
If these legislative proposals do not become law by December 31, 1990, 
the Government of Czechoslovakia agrees to consult with the Govern- 
ment of the United States in order to agree on appropriate measures to 
realize the intent of this understanding. 


Registration to Engage in Foreign Trade 


Both Parties affirm their intention to promote the broadest possible op- 
portunities for direct trade between their nationals and companies. 


In order to meet this objective, the Government of Czechoslovakia con- 
firms its policy to liberalize completely but gradually the Czechoslovak 
foreign trade system including the complete but gradual replacement of 
the authorization requirement for economic entities engaging in foreign 
commerce with a simple registration procedure. 


The first measures in this respect will be taken on as broad a basis as 
possible in the amendment to the existing law which will be submitted 
by the Government of Czechoslovakia to the Federal Assembly in a 
short time and the Government will exert its best efforts to obtain en- 
actment of and to implement the change no later than July 1, 1990. 


The successive substantial changes will follow along with the transi- 
tion of the Czechoslovak economy towards an economy based on the 
principles of market economy during the year 1991. 


If the simple registration system has not been implemented by Septem- 
ber 30, 1991, the Government of Czechoslovakia will consult with the 
Government of the United States, in accordance with Article XV, in 
order to agree on appropriate measures to realize the intent of this un- 
derstanding. 
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In addition, the Government of Czechoslovakia will seek to expedite 
the approval of requests for authorization or registration in order not to 
impede the expansion of trade between the two countries. 


Financial Provisions 


As part of its economic liberalization process, the Government of 
Czechoslovakia intends to make its currency convertible as soon as 
possible. Until the Czechoslovak currency becomes freely convertible, 
the Government of Czechoslovakia, for purposes of this Agreement, 
will provide access to freely convertible currencies, including through 
auctions, on a most-favored-nation basis. 


State Enterprises 


The Parties recognize that Czechoslovakia has entered a period of dy- 
namic political and economic change and that the economy of Czecho- 
slovakia is in transition towards an economy based on the principles of 
market economy and free trade and that it is the policy of the Govern- 
ment of Czechoslovakia to diminish rapidly the role of state enterprises 
in the Czechoslovak economy. 


The Government of Czechoslovakia maintains that state enterprises 
which engage in the purchase and sale involving either imports or ex- 
ports of products or services are autonomous, profit-oriented and risk- 
taking entities and act independently from the State, which does not 
exercise control over them. The Government of Czechoslovakia further 
maintains that state ownership per se does not confer special powers 
or privileges since the state-owned enterprises operate in a competitive 
environment and act in a non-discriminatory manner in accordance 
with commercial principles and do not have the ability by their buying 
and selling to influence the level or direction of imports and exports. 


It is understood that, with respect to international trade, state enter- 
prises shall operate in accordance with the relevant provisions of the 
GATT, including, without limitation, Articles II, XI, XII, XIII, and XIV. 


I have the honor of confirming that my Government shares this under- 
standing, and that this exchange of letters constitutes an integral part 
of that Agreement. 


Sincerely, 

Andrej Barcak 

Minister of Foreign Trade 

Government of the Czechoslovak Federative Republic 


THE UNITED STATES TRADE REPRESENTATIVE 
Executive Office of the President 
Washington, D.C. 20506 


Dear Mr. Minister: 


In connection with the signing on this date of the Agreement on Trade 
Relations between the Government of the United States of America 
and the Czechoslovak Federative Republic, I have the honor to advise 
you that it is my understanding that, to fulfill the obligations under Ar- 
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ticle X of the Agreement, your Government intends to incorporate the 
following principles in your national legislation on intellectual property. 


A. Copyright Protection for Computer Programs 


Copyright protection for computer programs shall extend to all types 
of computer programs including application programs and operating 
systems which may be expressed in any language, whether in source or 
object code and regardless of their medium of fixation. 


The duration and level of protection for computer programs shall be 
consistent with that provided to other literary works. 


Limitations on rights expressly permitted to apply to literary works 
under the Berne Convention for the Protection of Literary and Artistic 
Works (Paris 1971) shall also be made applicable to computer pro- 
grams. In addition, owners of a copy of a computer program shall be 
provided the right to make or authorize the making of a single copy or 
adaptation of that computer program provided: 

(a) that such new copy or adaptation is created as an essential step in 
the utilization of the computer program in conjunction with a machine 
and that it is used in no other manner; or 

(b) that such a new copy or adaptation is oe archival purposes only 
and that all archival copies are Seatrerad d in the event that * ai 
possession of the computer program should cease to be righ 


B. Protection of Integrated Circuit Layout Designs 


Protection shall be granted for any original layout design incorporat- 
ed in a semiconductor integrated circuit chip, however the layout 
design might be fixed or encoded. 


Protection need not be provided to layout designs that are common- 
place in the integrated circuit industry at the time of their creation or to 
layout designs that are exclusively dictated by the functions of the inte- 
grated circuit to which they apply. 


Protection may be conditioned on fixation or registration. If protec- 
tion is conditioned on registration of the layout design, applicants will 
be given at least two years from first commercial exploitation of the 
layout design in which to apply for registration. If deposits of identify- 
ing material or other material related to the layout design are required, 
applicants shall not be required to disclose confidential or proprietary 
information unless it is essential to allow identification of the layout 


design. 


The term of protection shall extend for at least ten years from the 
date of first commercial exploitation or the date of registration, if re- 
quired, whichever is earlier. 


The owner of the layout designs must be provided the exclusive right 
to do or to authorize the doing of the following: 
(a) reproduce the layout design; 
} incorporate the layout design in a semiconductor integrated circuit 
p; ani 
(c) import or distribute a semiconductor integrated circuit chip oP 
rating the layout design including products incorporating such chi 


Limitations on the layout design owner's exclusive rights may be im- 
plemented solely through non-exclusive compulsory or non-voluntary li- 
censes and only to remedy an adjudicated violation of competition 
laws or to address, only during its existence, a declared national emer- 
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gency. A government may use semiconductor integrated circuit layout 
designs for governmental purposes on a non-exclusive basis. Compen- 
sation commensurate with the market value for a license of the semi- 
conductor integrated circuit layout design must be provided when the 
government uses a layout design for government purposes or provides 
for or orders the issuance of compulsory or non-voluntary licenses 
during a declared national emergency. Decisions to grant compulsory 
or non-voluntary licenses and the compensation provided shall be sub- 
ject to judicial review. 


The following acts may be exempted from liability under the law: 
(a) reproduction of a layout design for purposes of teaching, analysis, 
or evaluation in the course of preparation of a layout design that is 
itself original; 
(b) importation and distribution of semiconductor integrated circuit 
chips, ss a protected layout design which were sold by or 
ith the consent of the owner of the layout design; and 
(c) importation or distribution of a semiconductor integrated circuit 
chip incorporating a protected layout design by a person who estab- 
lishes that he or she did not know, and had no reasonable grounds to 
believe, that the layout design was protected, provided that such 
person is liable for reasonable royalties after notice is received. 


C. Patent Protection 


Czechoslovakia will provide a patent term of at least 20 years from 
filing. 


Limitations on the patent owner's exclusive rights may be imple- 
mented solely through non-exclusive compulsory licenses or non-volun- 
tary licenses and only to remedy an adjudicated violation of competi- 
tion laws or to address, only during its existence, a declared national 
emergency. The government may use patents for governmental pur- 
poses on a non-exclusive basis provided that such use does not sub- 
stantially prejudice the legitimate economic interests of the patent 
owner. Compensation commensurate with the market value for a li- 
cense of the patent must be provided when the government uses a 
patent or provides for, or orders the issuance of, compulsory or non- 
voluntary licenses during a declared national emergency. Decisions to 
grant compulsory or non-voluntary licenses and the compensation pro- 
vided shall be subject to judicial review. 


Czechoslovakia will endeavor to provide transitional protection for 
products not currently patentable under Czechoslovak law which have 
the following characteristics: 

(a) the product will be patentable in Czechoslovakia upon enactment of 
the proposed amendments to the patent law; 

(b) a patent has been issued for the product in a country which current- 
y grants product patents for that class of inventions; and 

(c) the product has not been marketed in Czechoslovakia. 


Czechoslovakia will examine the best means to implement such tran- 
sitional protection. It is Czechoslovakia’s intention to provide owners 
of products meeting these criteria the right to obtain an exclusive regis- 
tration to produce and market the product in Czechoslovakia if the 
patent owner applies for Czechoslovak marketing approval within six 
months of obtaining the first marketing approval in any country and if 
the product meets Czechoslovak requirements for marketing approval. 
The term of the exclusive right to market and produce in Czechoslova- 
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kia shall be the same as the unexpired term of the patent in the coun- 
try of original registration. 
D. Protection of Trade Secrets 


Protection will be provided for trade secrets,! whether such a trade 
secret is of a technical or commercial nature, provided that it: 
(a) has actual or potential commercial value from not being known to 
the relevant public; 
(b) is not readily accessible in a lawful manner; and 
(c) has been subject to reasonable efforts, under the circumstances, by 
the rightful owner to maintain its secrecy. 


The appropriation, disclosure, and use of trade secrets without the 
consent of the owner shall be unlawful. 


Protection of trade secrets shall be available so long as the condi- 
tions set forth above are met. 


The voluntary licensing of trade secrets shall not be impeded or dis- 
couraged by the imposition of excessive or discriminatory conditions 
on such licenses or conditions which dilute the value of the trade se- 
crets. 


If the Government of Czechoslovakia requires that trade secrets be 
submitted to carry out governmental functions, then that trade secret 
shall not be used for the commercial or competitive benefit of the gov- 
ernment or of any person other than the owner of the trade secret, 
except with the owner's consent, on payment of the reasonable value 
of the use, or if a reasonable period of exclusive use is given to the 
trade secret owner. 


The Parties may disclose such trade secrets, or require that the 
owner of the trade secrets disclose them to third parties, only with the 
owner's consent or to the degree required to carry out necessary gov- 
ernment functions; or to protect human health or safety or to protect 
the environment when the owner is given an opportunity to enter into 
confidentiality agreements with any non-governmental agency receiving 
the trade secrets to prevent further disclosure. 


I have the further honor to communicate to you my understanding that 
this letter and your letter of confirmation in reply, constitute an integral 
part of the Agreement. 


Sincerely, 
Carla A. Hills 


Dr. Andrej Barcak 
Minister of Foreign Trade 
Washington, 12 April 1990 


Dear Ambassador Hills: 


I have the honor to confirm receipt of your letter which reads as fol- 
lows: 


‘“Trade secrets” include any formula, device, compilation of information, computer ttern, 
technique oF process that is wae or could be used tn the trade seeret owner's Dusness and abneal or 
pol 
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Dear Mr. Minister: 


In connection with the signing on this date of the Agreement on Trade 
Relations between the Government of the United States of America 
and the Czechoslovak Federative Republic, I have the honor to advise 
you that it is my understanding that, to fulfill the obligations under Ar- 
ticle X of the Agreement, your Government intends to incorporate the 
following principles in your national legislation on intellectual property. 


A. Copyright Protection for Computer Programs 


Copyright protection for computer programs shall extend to all types of 
computer programs including application programs and operating sys- 
tems which may be expressed in any language, whether in source or 
object code and regardless of their medium of fixation. 


The duration and level of protection for computer programs shall be 
consistent with that provided to other literary works. 


Limitations on rights expressly permitted to apply to literary works 
under the Berne Convention for the Protection of Literary and Artistic 
Works (Paris 1971) shall also be made applicable to computer pro- 
grams. In addition, owners of a copy of a computer program shall be 
provided the right to make or authorize the making of a single copy or 
adaptation of that computer program provided: 


(a) that such new copy or adaptation is created as an essential step 
in the utilization of the computer program in conjunction with a ma- 
chine and that it is used in no other manner; or 


(b) that such a new copy or adaptation is for archival purposes only 
and that all archival copies are destroyed in the event that continued 
possession of the computer program should cease to be rightful. 


B. Protection of Integrated Circuit Layout Designs 


Protection shall be granted for any original layout design incorporated 
in a semiconductor integrated circuit chip, however the layout design 
might be fixed or encoded. 


Protection need not be provided to layout designs that are common- 
place in the integrated circuit industry at the time of their creation or to 
layout designs that are exclusively dictated by the functions of the inte- 
grated circuit to which they apply. 


Protection may be conditioned on fixation or registration. If protection 
is conditioned on registration of the layout design, applicants will be 
given at least two years from first commercial exploitation of the 
layout design in which to apply for registration. If deposits of identify- 
ing material or other material related to the layout design are required, 
applicants shall not be required to disclose confidential or proprietary 
information unless it is essential to allow identification of the layout 
design. 


The term of protection shall extend for at least ten years from the date 
of first commercial exploitation or the date of registration, if required, 
whichever is earlier. 


The owner of the layout designs must be provided the exclusive right 
to do or to authorize the doing of the following: 


(a) reproduce the layout design; 
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(b) incorporate the layout design in a semiconductor integrated cir- 
cuit chip; and 

(c) import or distribute a semiconductor integrated circuit chip incor- 
porating the layout design including products incorporating such chips. 


Limitations on the layout design owner's exclusive rights may be imple- 
mented solely through non-exclusive compulsory or non-voluntary li- 
censes and only to remedy an adjudicated violation of competition 
laws or to address, only during its existence, a declared national emer- 
gency. A government may use semiconductor integrated circuit layout 
designs for governmental purposes on a non-exclusive basis. Compen- 
sation commensurate with the market value for a license of the semi- 
conductor integrated circuit layout design must be provided when the 
government uses a layout design for government purposes or provides 
for or orders the issuance of compulsory or non-voluntary licenses 
during a declared national emergency. Decisions to grant compulsory 
or non-voluntary licenses and the compensation provided shall be sub- 
ject to judicial review. 


The following acts may be exempted from liability under the law: 


(a) reproduction of a layout design for purposes of teaching, analysis, 
or evaluation in the course of preparation of a layout design that is 
itself original; 


(b) importation and distribution of semiconductor integrated circuit 
chips, incorporating a protected layout design which were sold by or 
with the consent of the owner of the layout design; and 


(c) importation or distribution of a semiconductor integrated circuit 
chip incorporating a protected layout design by a person who estab- 
lishes that he or she did not know, and had no reasonable grounds to 
believe, that the layout design was protected, provided that such 
person is liable for reasonable royalties after notice is received. 


C. Patent Protection 


Czechoslovakia will provide a patent term of at least 20 years from 
filing. 

Limitations on the patent owner's exclusive rights may be implemented 
solely through non-exclusive compulsory licenses or non-voluntary li- 
censes and only to remedy an adjudicated violation of competition 
laws or to address, only during its existence, a declared national emer- 
gency. The government may use patents for governmental purposes on 
a non-exclusive basis provided that such use does not substantially 
prejudice the legitimate economic interests of the patent owner. Com- 
pensation commensurate with the market value for a license of the 
patent must be provided when the government uses a patent or pro- 
vides for, or orders the issuance of, compulsory or non-voluntary li- 
censes during a declared national emergency. Decisions to grant com- 
pulsory or non-voluntary licenses and the compensation provided shall 
be subject to judicial review. 


Czechoslovakia will endeavor to provide transitional protection for 
products not currently patentable under Czechoslovak law which have 
the following characteristics: 


(a) the product will be patentable in Czechoslovakia upon enactment 
of the proposed amendments to the patent law; 
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(b) a patent has been issued for the product in a country which cur- 
rently grants product patents for that class of inventions; and 


(c) the product has not been marketed in Czechoslovakia. 


Czechoslovakia will examine the best means to implement such transi- 
tional protection. It is Czechoslovakia's intention to provide owners of 
products meeting these criteria the right to obtain an exclusive registra- 
tion to produce and market the product in Czechoslovakia if the patent 
owner applies for Czechoslovak marketing approval within six months 
of obtaining the first marketing approval in any country and if the 
product meets Czechoslovak requirements for marketing approval. The 
term of the exclusive right to market and produce in Czechoslovakia 
shall be the same as the unexpired term of the patent in the country of 
original registration. 


D. Protection of Trade Secrets 


Protection will be provided for trade secrets, whether such a trade 
secret is of a technical or commercial nature, provided that it: 


(a) has actual or potential commercial value from not being known 
to the relevant public; 


(b) is not readily accessible in a lawful manner; and 


(c) has been subject to reasonable efforts, under the circumstances, 
by the rightful owner to maintain its secrecy. 


The appropriation, disclosure, and use of trade secrets without the con- 
sent of the owner shall be unlawful. 


Protection of trade secrets shall be available so long as the conditions 
set forth above are met. 


The voluntary licensing of trade secrets shall not be impeded or dis- 
couraged by the imposition of excessive or discriminatory conditions 
on such licenses or conditions which dilute the value of the trade se- 
crets. 


If the Government of Czechoslovakia requires that trade secrets be 
submitted to carry out governmental functions, then that trade secret 
shall not be used for the commercial or competitive benefit of the gov- 
ernment or of any person other than the owner of the trade secret, 
except with the owner’s consent, on payment of the reasonable value 
of the use, or if a reasonable period of exclusive use is given to the 
trade secret owner. 


The Parties may disclose such trade secrets, or require that the owner 
of the trade secrets disclose them to third parties, only with the 
owner's consent or to the degree required to carry out necessary gov- 
ernment functions; or to protect human health or safety or to protect 
the environment when the owner is given an opportunity to enter into 
confidentiality agreements with any non-governmental agency receiving 
the trade secrets to prevent further disclosure. 


‘Trade secrets" include any formula, device, compilation of information, computer program, pa’ 
technique or process that is used or could be used in a tes eens tactes ornate backaane ceed has oneal 
potential economic value from not being generally known to competitors or in the relevant industry. 
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I have the honor to confirm that my Government shares this under- 
standing, and that this exchange of letters constitutes an integral part 
of the Trade Agreement mentioned above. 


Sincerely, 

Andrej Barcak 

Minister of Foreign Trade 

Government of the Czechoslovak Federative Republic 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Travel and Tourism Administration 
Washington, D.C. 20230 


Dear. Mr. Minister: 


I have the honor to confirm the following understanding reached be- 
tween the delegations of Czechoslovak Federative Republic and the 
United States of America in the course of negotiating the Agreement on 
Trade Relations, signed this day. 


The Parties recognize the need to encourage and promote the growth of 
tourism and travel-related investment and trade between the United 
States of America and Czechoslovakia. 


The Parties recognize the benefits to both economies of increased tour- 
ism and travel-related investment in and trade between their two terri- 
tories. 


Each Party shall seek permission of the other Party prior to the estab- 
lishment of official, governmental tourism promotion offices in the 
other's territory. Permission to open official tourism promotion offices 
or field offices, shall be as agreed upon by the Parties, and subject to 
the applicable laws, regulations and policies of the host country. Offi- 
cial tourism offices opened by either Party shall be operated on a non- 
commercial basis. Official tourism promotion offices and the personnel 
assigned to them shall not function as agents or principals in commer- 
cial transactions, enter into contractual agreements on behalf of com- 
mercial organizations or engage in other commercial activities. Such of- 
fices shall not sell services to the public or otherwise compete with pri- 
vate sector travel agents or tour operators of the host country. Nothing 
in this side letter shall obligate either Party to open such offices in the 
territory of the other. 


Private and governmentally-owned commercial tourism enterprises 
shall be treated as private commercial enterprises fully subject to all 
applicable laws and regulations of the host country. 


Each Party shall ensure, within the scope of its legal authority, that any 
company owned, controlled or administered by that Party, or any joint 
venture therewith, which effectively controls a significant portion of the 
supply of any tourism or travel-related service in the territory of that 
Party shall provide those services to nationals and companies of the 
other et in a fair and equitable manner and on a most-favored- 
nation basis. 
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Subject to applicable laws, nationals and companies of the United 
States and of Czechoslovakia shall be permitted to act as agents for 
United States, Czechoslovak, and third country providers of tourism 
and travel-related services in the territory of either Party. 


Nothing in this letter or in the Agreement on Trade Relations shall be 
construed to mean that tourism and travel-related services shall not re- 
ceive the benefits from that Agreement as fully as all other industries 
and sectors. 


The Parties agree to give consideration to the negotiation of a separate 
agreement on tourism and travel-related services. 


I have the honor to propose that this understanding be treated as an 
integral part of the Agreement on Trade Relations. I would be grateful 
if you would confirm that this understanding is shared by your Govern- 
ment. 


Sincerely, 
Wylie H. Whisonant, Jr. 
Deputy Under Secretary 


Dr. Andrej Barcak 
Minister of Foreign Trade 
Washington, 12 April 1990 


Dear Mr. Whisonant: 


; have the honor to confirm receipt of your letter which reads as fol- 
ows: 


Dear Mr. Minister: 


I have the honor to confirm the following understanding reached be- 
tween the delegations of Czechoslovak Federative Republic and the 
United States of America in the course of negotiating the Agreement on 
Trade Relations, signed this day. 


The Parties recognize the need to encourage and promote the growth of 
tourism and travel-related investment and trade between the United 
States of America and Czechoslovakia. 


The Parties recognize the benefits to both economies of increased tour- 
ism and travel-related investment in and trade between their two terri- 
tories. 


Each Party shall seek permission of the other Party prior to the estab- 
lishment of official, governmental tourism promotion offices in the 
other's territory. Permission to open official tourism promotion offices 
or field offices, shall be as agreed upon by the Parties, and subject to 
the applicable laws, regulations and policies of the host country. Offi- 
cial tourism offices opened by either Party shall be operated on a non- 
commercial basis. Official tourism promotion offices and the personnel 
assigned to them shall not function as agents or principals in commer- 
cial transactions, enter into contractual agreements on behalf of com- 
mercial organizations or engage in other commercial activities. Such of- 
fices shall not sell services to the public or otherwise compete with pri- 
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vate sector travel agents or tour operators of the host country. Nothing 
in this side letter shall obligate either Party to open such offices in the 
territory of the other. 


Private and governmentally-owned commercial tourism enterprises 
shall be treated as private commercial enterprises fully subject to all 
applicable laws and regulations of the host country. 


Each Party shall ensure, within the scope of its legal authority, that any 
company owned, controlled or administered by that Party, or any joint 
venture therewith, which effectively controls a significant portion of the 
supply of any tourism or travel-related service in the territory of that 
Party shall provide those services to nationals and companies of the 
other Party in a fair and equitable manner and on a most-favored- 
nation basis. 


Subject to applicable laws, nationals and companies of the United 
States and of Czechoslovakia shall be permitted to act as agents for 
United States, Czechoslovak, and third country providers of tourism 
and travel-related services in the territory of either Party. 


Nothing in this letter or in the Agreement on Trade Relations shall be 
construed to mean that tourism and travel-related services shall not re- 
ceive the benefits from that Agreement as fully as all other industries 
and sectors. 


The Parties agree to give consideration to the negotiation of a separate 
agreement on tourism and travel-related services. 


I have the honor of confirming that my Government shares this under- 
standing, and that this exchange of letters constitutes an integral part 
of that Agreement. 


Sincerely, 

Andrej Barcak 

Minister of Foreign Trade 

Government of the Czechoslovak Federative Republic 


TERMS OF REFERENCE: THE U.S.-CZECHOSLOVAK JOINT 
COMMERCIAL COMMISSION 


The U.S.-Czechoslovak Joint Commercial Commission is established by 
the governments of Czechoslovakia and the United States to facilitate 
the development of commercial relations and related economic matters 
—— the Czechoslovak Federative Republic and the United States 
of America. 


The Commission shall work and formulate recommendations on the 
basis of mutual consent. 


The Commission shall: 


—Review operation of The U.S.-Czechoslovak Trade Agreement and 
make recommendations for achieving its objectives in order to obtain 
the maximum benefit therefrom; 


—Exchange information about amendments and developments in the 
regulations of the United States and Czechoslovakia affecting trade 
under the U.S.-Czechoslovak Trade Agreement; 
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—Consider measures which would develop and diversify trade and 
commercial cooperation. These measures shall include but are not lim- 
ited to encouraging and supporting contracts and cooperation between 
businesses of both countries, and examining ways to improve the de- 
velopment of direct contacts between firms established in the United 
States and Czechoslovakia; 


—Monitor and exchange views on U.S.-Czechoslovak commercial re- 
lations; identify and where possible recommend solutions to issues of 
interest to both Parties; 


—Provide a forum for exchanging information in areas of commer- 
cial, industrial and technological cooperation, where they have an 
impact on trade and cooperation; and 


—Consider other steps which could be taken to facilitate and en- 
courage the growth and development of commercial relations and relat- 
ed economic matters between the two countries. 


The Commission shall be comprised of two sections, a U.S. section and 
a Czechoslovak section. Each section shall be composed of a chairman 
and other government officials as designated by each Party. 


The Commission shall meet as often as mutually agreed by the Parties, 
alternatively in Washington and Prague. 


Appropriate senior-level officials from the U.S. Department of Com- 
merce and the Czechoslovak Ministry for Foreign Trade shall act as co- 
chairmen of the Commission, and shall head their respective sections; 
each section of the Commission shall include other government officials 
as designated by each Party. 


The Commission shall work on the basis of mutual agreement. The 
Commission shall, as necessary, adopt rules of procedure and work 
programs. The Commission may, as mutually agreed, establish joint 
working groups to consider specific matters. These working groups 
shall function in accordance with the instructions of the Commission. 


Each section shall have an Executive Secretary, named by the chair- 
man, who shall arrange the work of the respective section of the Com- 
mission. The Executive Secretary shall arrange the work of the respec- 
tive section of the Commission, and perform the tasks of an organiza- 
tional or administrative nature connected with the meetings of the 
Commission. 


The Executive Secretaries shall communicate with each other as neces- 
sary to arrange Commission meetings and to perform other functions. 
Agendas for Commission meetings shall be agreed upon not later than 
one month prior to the meeting. The meeting shall consider matters in- 
cluded in this agenda, as well as further matters which may be added 
to the agenda by mutual agreement. 


The Commission and its working groups shall work on the basis of 
mutual agreement. Agreed minutes signed by the co-chairmen of the 
Commission shall be kept for each meeting of the Commission, and 
shall be made public by each side. The parties shall advise each other 
whenever measures and recommendations agreed to are subject to sub- 
sequent approval of their government. 
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Any document mutually agreed upon during the work of the Commis- 
sion shall be in the English and Czech languages, each language being 
equally authentic. 


Expenses incidental to the meetings of the Commission and any work- 
ing group established by the Commission shall be borne by the host 
country. Travel expenses from one country to the other, as well as 
living and other personal expenses of representatives participating in 
meetings of the Commission and any working group of the Commission 
shall be borne by the party which sends such persons to represent it. 


Each section may invite advisers and experts to participate at any 
meeting of the Commission or its working groups, except that such par- 
ticipation must be mutually agreed by the parties in advance of the 
meeting. 

The terms of reference of the Commission may be amended by mutual 
agreement of the parties at any meeting or during the periods between 
the meetings of the Commission. 


Done in Washington, D.C., April 12, 1990, in two copies, in the English 
and Czech languages, both texts being equally authentic. 


FOR THE CZECHOSLOVAK FEDERATIVE REPUBLIC 
Andrej Barcak 
Minister for Foreign Trade 


FOR THE UNITED STATES OF AMERICA 
]. Michael Farren 

Under Secretary for International Trade 
U.S. Department of Commerce 


Proclamation 6176 of September 11, 1990 
National Rehabilitation Week, 1990 


By the President of the United States of America 
A Proclamation 


Each day, millions of Americans demonstrate by their example that a 
disability need not be an obstacle to success. In our schools, in our 
places of business, and in public office, persons with disabilities are 
not only serving in positions of leadership and responsibility, but also 
setting standards of achievement for others. These individuals have a 
wealth of talent and ideas to share. Helping greater numbers of persons 
with disabilities to enter the mainstream of American life is, therefore, 
more than a moral imperative—it is also a sound investment in our Na- 
tion’s well-being. 


This week we recognize the dedicated professionals and volunteers 
who—by providing various rehabilitative services—are helping individ- 
uals with disabilities to participate more fully in the social, economic, 
and political life of our country. Through rehabilitative agencies and fa- 
cilities throughout the United States, these men and women are ena- 
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bling Americans with physical, mental, and emotional impairments to 
gain greater independence and self-confidence. 


On July 26, 1990, it was my privilege to sign into law the world’s first 
comprehensive declaration of equality for persons with disabilities— 
the Americans with Disabilities Act of 1990. Expanding upon the goals 
of the Rehabilitation Act of 1973, this landmark legislation will ensure 
continued progress in efforts to help Americans with disabilities to live 
with greater freedom and independence. The Americans with Disabil- 
ities Act guarantees individuals with disabilities protection against dis- 
crimination; access to public accommodations, such as offices, hotels, 
and shopping centers; and improved access to transportation and tele- 
communications services. 


All Americans have reason to celebrate our Nation's progress in elimi- 
nating the physical and attitudinal barriers that have, in the past, pre- 
vented many persons with disabilities from entering the mainstream of 
American life. Rehabilitation services and related research and educa- 
tion programs have played an important role in this progress, and, this 
week, we salute all those dedicated and hardworking men and women 
who have devoted their energy and skills to this important work. 


In recognition of the many achievements of Americans with disabilities 
and in honor of all those who provide rehabilitative services for per- 
sons with disabilities, the Congress, by Senate Joint Resolution 279, has 
designated the week of September 16 through September 22, 1990, as 
“National Rehabilitation Week” and has authorized and requested the 
President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 16 through Sep- 
tember 22, 1990, as National Rehabilitation Week. I urge all Americans 
to observe this week with appropriate ceremonies and activities, in- 
cluding educational programs designed to heighten awareness of reha- 
bilitative services and of the ways such services enrich the lives of per- 
sons with disabilities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
Editorial note: For the President's remarks of July 26, 1990 on signing the Americans with 


Disabilities Act of 1990, see the Weekly Compilation of Presidential Documents (vol. 26, p. 
1165). 
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Proclamation 6177 of September 11, 1990 
National Give the Kids a Fighting Chance Week, 1990 


By the President of the United States of America 
A Proclamation 


In a society that focuses much attention on physical appearance, look- 
ing “different” can be very difficult—especially for a child. Children 
who have some kind of craniofacial deformity often experience rejec- 
tion and emotional isolation as well. Fortunately, however, a number of 
organizations throughout the United States and around the world are 
working to help young people with craniofacial disfigurement. 


The International Craniofacial Foundations, Inc., its affiliated centers, 
the National Foundation for Facial Reconstruction, and other concerned 
organizations fund research and education programs designed to aid 
those affected by craniofacial deformity. Seeking out individuals who 
can benefit from their services, these organizations have also funded 
surgical and nonsurgical treatment for more than 10,000 patients 
throughout the United States and 12 countries. 


Efforts to ease the burdens of the youngest sufferers of craniofacial de- 
formities—to give them a fighting chance—merit recognition. This 
week, we pay tribute to the dedicated men and women who are work- 
ing on behalf of these special children and their families. 


The Congress, by House Joint Resolution 515 (Public Law 101-371), has 
designated the week beginning September 16, 1990, as “National Give 
the Kids a Fighting Chance Week” and has authorized and requested 
the President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning September 16, 
1990, as National Give the Kids a Fighting Chance Week. I call upon 
the people of the United States to observe this week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6178 of September 12, 1990 
National Historically Black Colleges Week, 1990 


By the President of the United States of America 
A Proclamation 


For more than 100 years, our Nation's historically Black colleges and 
universities have been committed to opportunity and academic excel- 
lence. At a time when many institutions of higher learning barred their 
doors to Black Americans, these colleges and universities offered mi- 
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nority men and women their best, and often their only, opportunity to 
pursue a post-secondary education. Today, while the barriers that led 
to the creation of separate schools for minority students have been 
eliminated by law, America’s historically Black colleges and universi- 
ties continue a great tradition of educational choice and diversity. 


Since the first of these institutions was established over a century ago, 
historically Black colleges and universities have played a significant 
role in the social, economic, and political development of the United 
States. Thousands of their students worked tirelessly and courageously 
during the early years of the civil rights movement, seeking an end to 
racial discrimination and segregation in the United States and calling 
upon their fellow Americans to uphold this Nation’s promise as a land 
of liberty and opportunity for all. Their graduates have advanced to 
distinguished and influential careers in business, government, educa- 
tion, science, engineering, and in virtually every other field of endeav- 
or. Today historically Black colleges and universities offer Americans 
of all backgrounds rewarding opportunities to gain the knowledge and 
skills needed to participate more fully in our increasingly technological 
and competitive world. 


In recognition of the exemplary goals and achievements of historically 
Black colleges and universities, the Congress, by Senate Joint Resolu- 
tion 285, has designated the week beginning September 9 and ending 
September 15, 1990, as “National Historically Black Colleges Week” 
and has authorized and requested the President to issue a proclamation 
in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 9 through Sep- 
tember 15, 1990, as National Historically Black Colleges Week. I en- 
courage all Americans to observe this week with appropriate programs, 
ceremonies, and activities designed to express our appreciation and 
support for these important educational institutions. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
September, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6179 of September 13, 1990 


Modification of Tariffs and Quota on Certain Sugars, 
Syrups, and Molasses 


By the President of the United States of America 
A Proclamation 


1. Additional U.S. note 2 to chapter 17 of the Harmonized Tariff Sched- 
ule of the United States (HTS), contained in title I of the Tariff Act of 
1930 (46 Stat. 590), as amended by section 1204(a) of the Omnibus 
Trade and Competitiveness Act of 1988 (19 U.S.C. 3004(a)), authorizes 
the President, for such time as title II of the Sugar Act of 1948 (61 Stat. 
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922) or substantially equivalent legislation is not in effect, to modify 
HTS column 1 customs duty rates and quota limitations for articles 
classified in subheadings 1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 
1702.90.30, 1806.10.40, and 2106.90.10, if the President finds and pro- 
claims that such modifications are required or appropriate to give due 
consideration to the interests in the United States sugar market of do- 
mestic producers and materially affected contracting parties to the 
General Agreement on Tariffs and Trade (GATT). Previously, Procla- 
mation No. 3822 of December 16, 1967 (82 Stat. 1455), had added almost 
identical provisions to the former Tariff Schedules of the United States 
(TSUS) in the form of headnote 2 to subpart A, part 10, schedule 1, in 
order to carry out a provision in the trade agreement known as the 
Geneva (1967) Protocol of the GATT (Note 1 of Unit A, Chapter 10, Part 
I of Schedule XX; 19 U.S.T., Part II, 1282). 


2. The Sugar Act of 1948 expired on December 31, 1974, and it has not 
been replaced with substantially equivalent legislation. Proclamation 
No. 4334 of November 16, 1974 (39 FR 40739), established rates of duty, 
and an absolute import quota, for such sugars, syrups, and molasses, to 
become effective on January 1, 1975. Proclamation No. 4334 further pro- 
claimed such quantitative limitations in the form of headnote 3 of sub- 
part A, part 10, schedule 1 of the TSUS. Subsequent proclamations 
have modified such rates of duty and quota limitations. The provisions 
of headnote 3 to subpart A, part 10, schedule 1 of the TSUS are now 
set forth in additional U.S. note 3 to chapter 17 of the HTS. 


3. On June 22, 1989, the Council of the GATT adopted a panel report 
that concluded that the absolute quota on imports of sugar, syrups, and 
molasses maintained by the United States pursuant to additional U.S. 
note 2 to chapter 17 of the HTS is inconsistent with the obligations of 
the United States and which recommended that the United States 
either terminate such import restrictions or bring them into conformity 
with the GATT. 


4. Section 902(a) of the Food Security Act of 1985 (99 Stat. 1443; 7 
U.S.C. 1446 note) requires the President to “use all authorities available 
to the President as is necessary to enable the Secretary of Agriculture 
to operate the sugar program established under section 201 of the Agri- 
cultural Act of 1949 (7 U.S.C. 1446) at no cost to the Federal Govern- 
ment by preventing the accumulation of sugar acquired by the Com- 
modity Credit Corporation.” 


5. Section 504(a)(1) of the Trade Act of 1974 (19 U.S.C. 2464(a)(1)) au- 
thorizes the President to withdraw, suspend, or limit the application of 
the duty-free treatment accorded under section 501 of that act with re- 
spect to any article or with respect to any country, except that no rate 
of duty may be established with respect to any article other than the 
rate that would otherwise apply. In taking such action, the President 
must consider the factors set forth in sections 501 and 502(c) of that 
act. 


6. Section 213(d) of the Caribbean Basin Economic Recovery Act 
(CBERA) (19 U.S.C. 2703(d)) provides specific rules with respect to im- 
ports of sugars, syrups, and molasses from CBERA beneficiary coun- 
tries for as long as there is a proclamation issued by the President pur- 
suant to the authority vested in him by section 22 of the Agricultural 
Adjustment Act of 1933, as amended (7 U.S.C. 624), to protect a price- 
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support program for sugar beets and sugarcane. With respect to im- 
ports of sugars, syrups, and molasses from all CBERA beneficiary coun- 
tries except the Dominican Republic, Guatemala, and Panama, section 
213(d)(1)(A) requires that “duty-free treatment shall be provided in the 
same manner as it is provided pursuant to title V of the Trade Act of 
1974... .” With respect to imports of sugars, syrups, and molasses 
from the Dominican Republic, Guatemala, and Panama, paragraph (2) 
of section 213(d) provides for absolute quotas and further provides that 
such quantities of sugars, syrups, and molasses shall be admitted free 
of duty. However, the President, upon the recommendation of the Sec- 
retary of Agriculture, may suspend the quantitative limitations imposed 
under paragraph (2) if he determines such action will not interfere with 
the price support program for sugar beets and sugarcane and is appro- 
priate in light of market conditions and may suspend duty-free treat- 
ment for all or part of the quantity of sugar, syrups, and molasses per- 
mitted to be entered by paragraph (2) if such action is necessary to 
protect the price-support program for sugar beets and sugarcane. 


7. Section 1204(c)(3) of the Omnibus Trade and Competitiveness Act of 
1988 (19 U.S.C. 3004(c)(3)) provides that if a rate of duty established in 
column 1 of the HTS by the President is higher than the existing rate of 
duty in column 2, the President may increase the rate in column 2 to 
the higher rate established in column 1. 


8. Section 604 of the Trade Act of 1974, as amended (19 U.S.C. 2483), 
authorizes the President to embody in the HTS the substance of the 
provisions of that act, and of other acts affecting import treatment, and 
actions taken thereunder, including the removal, modification, continu- 
ance, or imposition of any rate of duty or other import restriction. 


9. I find that the modifications hereinafter proclaimed of the import 
duty rates, and the quantitative limitations thereof, on the importation 
of sugar, syrups, and molasses classified in subheadings 1701.11.00, 
1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 1806.10.40, and 2106.90.10 of 
the HTS are required and appropriate to give due consideration to the 
interests in the United States sugar market of domestic producers and 
materially affected contracting parties to the GATT. 


10. Having considered the factors set forth in sections 501 and 502(c) of 
the Trade Act of 1974, including the anticipated impact on United 
States producers of like or directly competitive products, I further find 
that the limitations, hereinafter proclaimed, of the application of the 
duty-free treatment accorded under section 501 of that act with respect 
to sugars, syrups, and molasses classified under subheadings 
1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 1806.10.40, and 
2106.90.10 of the HTS are necessary and appropriate. 


11. I find that there are currently in effect proclamations issued by the 
President pursuant to the authority vested in him by section 22 of the 
Agricultural Adjustment Act of 1933, as amended (7 U.S.C. 624), to pro- 
tect a price-support program for sugar beets and sugarcane, including 
Proclamation No. 4940 of May 5, 1982, Proclamation No. 5071 of June 
28, 1983, Proclamation No. 5164 of March 19, 1984, Proclamation No. 
5294 of January 28, 1985, Proclamation No. 5313 of March 29, 1985, and 
Proclamation No. 5340 of May 17, 1985. Accordingly, I determine that 
the duty-free treatment of sugars, syrups, and molasses imported from 
beneficiary countries under the CBERA and classified under subhead- 
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ings 1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 1806.10.40, 
and 2106.90.10 of the HTS must be subject to the limitations hereinafter 
proclaimed, corresponding to the limitation of duty-free treatment for 
the same articles when imported from designated beneficiary develop- 
ing countries under the Generalized System of Preferences (GSP), as is 
provided pursuant to title V of the Trade Act of 1974. 


12. I further find and determine, upon the recommendation of the Secre- 
tary of Agriculture, that the suspension of the quantitative limitations 
imposed under paragraph (2) of section 213(d) of the CBERA, as herein- 
after proclaimed, will not interfere with the price support program for 
sugar beets and sugarcane and is appropriate in light of market condi- 
tions and that the suspension of duty-free treatment for part of the 
quantity of sugar, syrups, and molasses permitted to be entered by 
paragraph (2) of that act, as hereinafter proclaimed, is necessary to 
protect the price-support program for sugar beets and sugarcane. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to the pro- 
visions of title I of the Tariff Act of 1930, as amended; sections 501, 502, 
504, and 604 of the Trade Act of 1974, as amended; section 213 of the 
CBERA; section 1204 of the Omnibus Trade and Competitiveness Act of 
1988; additional U.S. note 2 to chapter 17 of the HTS; and section 301 of 
Title 3 of the United States Code, do hereby proclaim: 


(1) Subheadings 1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 
1806.10.40, and 2106.90.10 of the HTS are modified as provided in 
Annex I to this proclamation. 


(2) Additional U.S. notes 3 and 4 to chapter 17 of the HTS are modified 
as provided in Annex II to this proclamation. 


(3) The duty-free treatment accorded to sugars, syrups, and molasses 
described in subheadings 1701.11.01, 1701.12.01, 1701.91.21, 1701.99.01, 
1702.90.31, 1806.10.41, and 2106.90.11 of the HTS, which are imported 
from beneficiary countries for purposes of the GSP and CBERA, shall 
be limited to the quantities as established and allocated pursuant to 
paragraphs (a) and (b) of additional U.S. note 3 to chapter 17 of the 
HTS. Duty-free treatment shall be accorded to the importation of 
sugars, which are imported from the beneficiary countries for purposes 
of the GSP and CBERA, as described in subheading 1701.11.02 of the 
HTS. Duty-free treatment shall not be accorded to the importation of 
sugars, syrups, and molasses, imported from beneficiary countries for 
purposes of the GSP and CBERA, as described in subheadings 
1701.11.03, 1701.12.02, 1701.91.22, 1701.99.02, 1702.90.32, 1806.10.42, and 
2106.90.12 of the HTS. Accordingly, the quantitative limitations imposed 
1 ati (2) of section 213(d) of the CBERA are hereby sus- 
pended. 


(4) All previous proclamations issued under the authority vested in the 
President by section 201 of the Trade Expansion Act of 1962 (19 U.S.C. 
1821) and headnote 2 of subpart A of part 10 of schedule 1 of the 
former TSUS, with respect to rates of duty or quantitative limitations 
on the importation of sugars, syrups, and molasses, including Proclama- 
tion No. 4334 of November 16, 1974, Proclamation No. 4463 of Septem- 
ber 21, 1976, Proclamation No. 4466 of October 4, 1976, Proclamation 
No. 4539 of November 11, 1977, Proclamation No. 4610 of November 30, 
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1978, Proclamation No. 4663 of May 24, 1979, Proclamation No. 4720 of 
February 1, 1980, Proclamation No. 4770 of July 1, 1980, Proclamation 
No. 4888 of December 23, 1981, Proclamation No. 4941 of May 5, 1982, 
Proclamation No. 5002 of November 30, 1982, Proclamation No. 5104 of 
September 23, 1983, and Proclamation No. 5297 of January 31, 1985, are 
hereby terminated and rescinded. 


(5) The modifications made by this proclamation shall be effective with 
respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after October 1, 1990. 


(6) In order to provide for the continuation of previously proclaimed 
staged rate reductions on goods originating in the territory of Canada 
in the HTS subheadings in Annex I to this proclamation, effective with 
respect to goods originating in the territory of Canada which are en- 
tered, or withdrawn from warehouse for consumption, on or after Janu- 
ary 1, 1991, the rate of duty in the HTS set forth in the Rates of Duty 1- 
Special subcolumn followed by the symbol “CA” in parentheses for 
each of the HTS subheadings enumerated in such annex shall be delet- 
ed, and the rate of duty pursuant to the terms of the United States- 
Canada Free-Trade Agreement shall be inserted in lieu thereof. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
ANNEX I 
MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 


Notes: 
1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). The subheadings and superior descriptions are set forth in columnar format, 
and material in such columns is inserted in the columns of the HTS designated “Heading/ 
Subheading”, “Article Description", “Rates of Duty 1-General”, “Rates of Duty 1-Special”, 
and “Rates of Duty 2”, respectively. 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
October 1, 1990. 
(a) The Harmonized Tariff Schedule of the United States is modified as follows: 


(1)(A) Subheading 1701.11.00 is stricken and the following new subheadings are inserted 
in lieu thereof: 
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[1701 Cane or beet sugar and chemi- 


cally pure sucrose, in solid 
form:] 


{Raw sugar. . .:] 
“1701.11 Cane sugar: 

1701.11.01 Described in para- 1.4606¢/kg Free(A*,E*,IL)  4.38170¢/kg 
graphs (a) and (b) of _less 1.1684¢/kg less less 
additional U.S. note 3 -0,020668¢/ 0.016534¢/kg for 0.0622005¢/ 
to chapter 17 anden- _ kg for each degree kg for 
tered pursuant to its each under 100 each 
provisions. degree degrees (and 

under 100 fractions of a under 100 
degree in 
(and proportion) but {and 
fractions not less than fractions 
of a 0.755083¢/kg of a 
degree in (CA) degree in 
propor- 
tion) but tion) but 
not less not less 
than than 
0.943854¢/ 2.831562¢/ 
kg kg 

1701.11.02 Other sugar to be used 1.4606¢/kg Free (A*,E*,IL)  4.38170¢/kg 
for the production less 1.1684¢/kg less less 
(other than by distil-  0.020868¢/ 0.016534¢/kg for  0.0622005¢/ 
lation) of polyhydric kg for each degree kg for 
alcohols, except poly- each under 100 each 
hydric alcohols for degree degrees (and degree 
use as a substitute under 100 fractions of a under 100 
for sugar in human degrees degree in degrees 
food consumption, or (and proportion) but (and 
to be refined and re- _ fractions not less than fractions 
exported in refined ofa 0.755083¢/kg ofa 
form or in sugar-con- degree in (CA) degree in 
taining products, pro- _ propor- propor- 
vided that the expor- _ tion) but tion) but 
tation of such refined _ not less not less 
or manufactured arti- than than 
cles is not used as  0.943854¢/ 2.831562¢/ 
the basis of any kg kg 


claim for, or result in, 
a refund, as draw- 
back, of duties paid 
on articles classified 
in subheadings 
1701.11.03, 1701.12.02, 
1701.91.22, 1701.99.02, 
1702.90.32, 1806.10.42, 


or 2106.90.12. 

1701.11.03 Other o..sssccsssseesecescsnsesseeenenees 37.386¢/kg  1.1684¢/kg less 37.386¢/kg 
less 0.016534¢/kg for _ less 
0.529¢/kg each degree 0.529¢/kg 
for each under 100 for each 

degrees (and 
under 100 fractions of a under 100 
degrees degree in 
(and proportion) but (and 
fractions not less than ctions 
ofa 0.755083¢ of a 
degree in (CA) degree in 
propor- propor- 
tion) but tion) not 
not less less than 
than 24.161¢/ 
24.161¢/ kg" 


89-194 O - 91 - 82: QL 3 Part 6 
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(B) Any staged reduction of a rate of duty set forth in subheading 1701.11.00 of the HTS that 
was proclaimed by the President before the effective date of this proclamation and would 
otherwise take effect after the effective date of this proclamation shall also apply to the 
corresponding rates of duty set forth in subheadings 1701.11.01, 1701.11.02, and 1701.11.03, 
inclusive, of the HTS. 


(2)(A) Subheading 1701.12.00 is stricken and the following new subheadings are inserted in 
lieu thereof: 
{1701 Cane or beet sugar and chemi- 
cally pure sucrose, in solid 


form:] 
[Raw sugar. . .:] 
“1701.12 Beet sugar: 
1701.12.01 Described in _para- 


graphs (a) and (b) of 

additional U.S. note 3 

to chapter 17 and en- 

tered pursuant to its 

PFOVISIONS ...+++..sersveveseeenere 1.4606¢/kg Free (A*,E*, IL) 4.38170¢/kg 
less 1.1684¢/kg less less 
0.020668¢/  0.016534¢/kg for  0.0622005¢/ 


kg for each degree kg for 
each under 100 each 
degree degrees (and degree 
under 100 fractions of a under 100 
degrees degree in degrees 
(and proportion) but (and 
fractions not less than fractions 
ofa 0.755083¢/kg of a 
degree in (CA) degree in 
propor- propor- 
tion) but tion) but 
not less not less 
than than 
0.943854¢/ 2.831562¢/ 
kg kg 
1701.12.02 TOR sesscsssrenscasisnsesseinsteees 37.386¢/kg  1.1684¢/kg less 37.386¢/kg 
less 0.016534¢/kg for _—iless 
0.529¢/kg each degree 0.529¢/kg 
for each under 100 for each 
degree degrees (and degree 
under 100 fractions of a under 100 
degrees degree in degrees 
(and proportion) but (and 
fractions not less than fractions 
ofa 0.755083¢/kg ofa 
degree in (CA) degree in 
propor- propor- 
tion) but tion) not 
not less less than 
than 24.161¢/ 
24.161¢/ kg" 
kg 


(B) Any staged reduction of a rate of duty set forth in subheading 1701.12.00 of the HTS that 
was proclaimed by the President before the effective date of this proclamation and would 
otherwise take effect after the effective date of this proclamation shall also apply to the 
corresponding rates of duty set forth in subheadings 1701.12.01 and 1701.12.02, inclusive, of 
the HTS. 


(3)(A) Subheading 1701.91.20 is stricken and the following new subheadings are inserted in 
lieu thereof: 
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[1701.91 Containing added coloring 
but not added flavoring 
matter:] 

- “1701.91.21 Described in para- 
graphs {a) and (b) of 
additional U.S. note 3 


to chapter 17 and en- 

tered pursuant to its 

PPOVISIONS scsss-sesssesseresereee 1.4606¢/kg Free (A*, E*, IL)  4.38170¢/kg 
less 1.1684¢/kg less less 
0.020668¢/  0.016534¢/kg for 0.0622005¢/ 
kg for each degree kg for 
each under 100 each 

degrees (and 
under 100 fractions of a under 100 
degree in 
(and proportion) but (and 
fractions not less than fractions 
ofa 0.755083¢/kg ofa 
degree in (CA) degree in 
propor- por- 
tion) but tion) but 
not less not less 
than than 
0.943854¢/ me 
1701.91.22 OUR esiasranseicsescreercsantiooss 37.386¢/kg  1.1684¢/kg less 37.386¢/kg 

less 0.016534¢/kg for _— less 


for each under 100 for each 
degrees (and 
under 100 fractions of a under 100 
degrees in degrees 
(and proportion) but (and 
fractions not less than fractions 
ofa 0.755083¢/kg ofa 
degree in (CA) degree in 
propor- propor- 
tion) but tion) not 
not less less than 
than 24.161¢/ 
24.161¢/ kg” 


(B) Any staged reduction of a rate of duty set forth in subheading 1701.19.20 of the HTS that 

was proclaimed by the President before the effective date of this proclamation and would 

otherwise take effect after the effective date of this proclamation shall also apply to the 

ou rates of duty set forth in subheadings 1701.19.21 and 1701.19.22, inclusive, of 
HTS, 


aa —e 1701.99.00 is stricken and the following new subheadings are inserted in 
eu thereof: 
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(1701 Cane or beet sugar and chemi- 
cally pure sucrose, in solid 
form:] 

“1701.99 Other: 
1701.99.01 Described in paragraphs 
(a) and (b) of additional 
U.S. note 3 to chapter 
17 and entered pursuant 


to its Provisions .....:sssve 1.4606¢/kg Free (A*,E*, IL) 4.38170¢/kg 

less 1.1684¢/kg less less 
0.0206868¢/ 0.016534¢/kg for 0.0622005¢/ 
kg for each degree kg for 
each under 100 each 
degree degrees (and degree 
under 100 fractions of a under 100 
degrees degree in degrees 
(and proportion) but (and 
fractions not less than fractions 
ofa 0.755083¢/kg ofa 
degree in (CA) degree in 
propor- propor- 
tion) but tion) but 
not less not less 
than than 
0.943854¢/ 2.831562¢/ 
kg kg 

1701.99.02 Otherainmnccimensuas 37.386¢/kg  1.1684¢/kg less 37.386¢/kg 
less 0.016534¢/kg for _—less 
0.529¢/kg each degree 0.529¢/kg 
for each under 100 for each 
degree degrees (and degree 
under 100 fractions of a under 100 
degrees degree in degrees 
(and proportion) but (and 
fractions not less than fractions 
ofa 0.755083¢/kg ofa 
degree in (CA) degree in 
propor- propor- 
tion) but tion) but 
not less not less 
than than 
24.161¢/ 24.161¢/ 

kg” 


(B) Any staged reduction of a rate of duty set forth in subheading 1701.99,00 of the HTS that 

was proclaimed by the President before the effective date of this proclamation and would 

otherwise take effect after the effective date of this proclamation shall also apply to the 

cen rates of duty set forth in subheadings 1701.99.01 and 1701.99.02, inclusive, of 
HTS. 


(5)(A) Subheading 1702.90.30 is stricken and the following new subheadings are inserted in 
lieu thereof: 
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[1702.90 Other. . .:] 

“Containing soluble non- 
sugar solids (excluding 
any foreign substances 
that may have been 
added or developed in the 
product) equal to 6 per- 
cent or less by weight of 
the total soluble solids: 


1702.90.31 Described in paragraphs 
(a) and (b) of additional 
U.S. note 3 to chapter 
17 and entered pursuant 
to itS PrOVISIONS ........+.00r00 Dutiable on Free (A, E*, IL) Dutiable on 
total 1.1684¢/kg (CA) _total 
sugars at sugars at 
the rate the rate 
per kg per kg 
applica- applica- 
ble under ble under 
heading 
1701 to 1701 to 
sugar sugar 
testing testing 
100 100 
degrees degrees 
1702.90.32 OUNET senssesnenrneeremenenenenes 97,980¢/kg —1,1684¢/kg (CA) —_37.386¢/kg” 


(B) Any staged reduction of a rate of duty set forth in subheading 1702.90.30 of the HTS that 
was proclaimed by the President before the effective date of this proclamation and would 
otherwise take effect after the effective date of this proclamation shall also apply to the 
Pe ~ iis rates of duty set forth in subheadings 1702.90.31 and 1702.90.32, inclusive, of 


(6)(A) Subheading 1806.10.40 is stricken and the following new subheadings are inserted in 
lieu thereof: 


[1806 Chocolate. . .:] 
[1806.10 Cocoa. . .:] 
[1806.10.20 Containing. . .] 


[1806.10.30 Containing. . .] 
“Other: 
1806.10.41 Described in  para- 
graphs (a) and (b) 
of additional U.S. 
note 3 to chapter 17 
and entered pursu- 
ant to its provisions.. Dutiable on Free (A*,E*,IL) Dutiable on 
total Dutiable on total 
sugars at total sugars at sugars at 
the rate the rate the rate 
applica- applicable applica- 
ble under under ble under 
subhead- subheading subhead- 
ing 1701.11.01 (CA) ing 
1701.11.01 1701.11.01 
1806.10.42 Other .....:0s00eerssseesseereeee0e Dutiable on Dutiable on total Dutiable on 
total sugars at the total 
sugars at rate applicable sugars at 
the rate under the rate 
applica- subheading applica- 
ble under 1701.11.03 ble under 
subhead- subhead- 
ing ing 
1701.11.03 1701.11.03" 


(B) Any staged reduction of a rate of duty set forth in subheading 1806.10.40 of the HTS that 
by the President before the effective date of this proclamation and would 
otherwise take effect after the effective date of this proclamation shall also apply to the 


was pi! 
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corresponding rates of duty set forth in subheadings 1806.10.41 and 1806.10.42, inclusive, of 
the HTS, 


(7)(A) Subheading 2106.90.10 is stricken and the following subheadings are inserted in lieu 
thereof: 


[2106 Food. . .:] 


[2106.90 Other:] 

“Syrups derived from 
cane or beet sugar, con- 
taining added coloring 
but not added flavoring 
matter 


2106.90.11 Described in para- 
graphs (a) and (b) of 
additional U.S. note 3 
to chapter 17 and en- 
tered pursuant to its 


PTOVISIONS ....-rsserseersssseennes Dutiable on Free (A, E*, IL) Dutiable on 
total Dutiable on total 
sugars at total sugars at sugars at 
1,4606¢/ 1.1684¢/kg (CA)  4.36170¢/ 
kg kg 

2106.90.12 COUN OE ssscchcentessctisceceserveesonstcors Dutiable on Dutiable on total Dutiable on 
total sugars at total 
sugars at 1,1684¢/kg (CA) sugars at 
37.386¢/ 37.386¢/ 
kg kg” 


(B) Any staged reduction of a rate of duty set forth in subheading 2106.90.10 of the HTS that 

was proclaimed by the President before the effective date of this proclamation and would 

otherwise take effect after the effective date of this proclamation shall also apply to the 

— rates of duty set forth in subheadings 2106.90.11 and 2106.90.12, inclusive, of 
HTS. 


(b) General note 3(c)(ii)(D) of the HTS is modified by striking out “1701.11.00 Brazil, Domini- 
can Republic”, “1701.12.00 Brazil”, “1701.91.20 Brazil", ‘1701.99.00 Brazil”, and “1806.10.40 
Brazil" and inserting in numerical sequence the following HTS subheadings and countries 
set opposite them: 

1701.11.01 Brazil; Dominican Republic 

1701.11.02 Brazil; Dominican Republic 

1701.12.01 Brazil 

1701.91.21 Brazil 

1701.99.01 Brazil 

1806.10.41 Brazil 

(c) Paragraphs (1) and (2) of general note 3(c)(v)(D) of the HTS are modified by striking out 


“1702.90.30, 1806.10.40 and 2106.90.10" and inserting in lieu thereof “1702.90.31, 1806.10.41, 
1806.10.42, and 2106.90.11". 


(d} The superior text to subheadings 9904.40.20 and 9904.40.40 of the HTS is modified by 
striking out 1701.91.20" and inserting in lieu thereof 1701.91.21, 1701.91.22". 


(e) The description of subheading 9904.40.60 of the HTS is modified by striking out “sub- 
heading 2106.90.10" and inserting in lieu thereof “subheadings 2106.90.11 or 2106.90.12”. 


(f) The description of subheading 9904.10.60 of the HTS is modified by adding “0402.29” in 
numerical sequence. 


ANNEX II 


MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 


The following supersedes and replaces additional U.S. notes 3 and 4 to chapter 17 of the 
Harmonized Tariff Schedule of the United States (HTS). 
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Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
October 1, 1990. 


1. Additional U.S. note 3 to chapter 17 of the Harmonized Tariff Schedule is modified to 
provide as follows: 


“3, (a)(i) The total amount of sugars, syrups and molasses entered, or withdrawn from ware- 

for consumption, under subheadings 1701.11.01, 1701.12.01, 1701.91.21, 1701.99.01, 
1702.90.31, 1806.10.41, and 2106.90.11, during such period as shall be established by the Sec- 
retary of Agriculture (hereinafter referred to as “the Secretary"), shall not exceed in the ag- 
gregate an amount (expressed in terms of raw value) as shall be established by the Secre- 
tary. The Secretary shall determine such total amount as will give due consideration to the 
interests in the U.S. sugar market of domestic producers and materially affected contracting 
parties to the General Agreement on Tariffs and Trade. Such total amount shall consist of 
(1) a base quota amount, and (2) an amount reserved for the importation of specialty sugars 
as defined by the United States Trade Representative, to be allocated by the United States 
Trade Representative in accordance with paragraph (b)(i) of this note. 


“(ii) The Secretary may modify any quantitative limitations (including the time period for 
which such limitation are applicable) which have previously been established under this 
paragraph, if the Secretary determines that such action or actions are appropriate to give 
due consideration to the interests in the U.S. sugar market of domestic producers and mate- 
tially affected contracting parties of the General Agreement on Tariffs and Trade. 


“(iii) The Secretary shall inform the Secretary of the Treasury of any determination made 
under this paragraph. Notice of such determinations shall be filed with the Federal Register, 
and such determinations shall not become effective until the day following the date of filing 
of such notice or such later date as may be specified by the Secretary. 


“(iv) Sugar entering the United States during a quota period established under this para- 
Se er SF ean OR DES of SO ee period with the written approval 
of the Secretary. 


“(b)(i) The base quota amount of sugars, syrups and molasses, described in subheadings 
1701.11.01, 1701.12.01, 1701.91.21, 1701.99.01, 1702.90.31, 1806.10.41, and 2106.90.11, established 
pursuant to paragraph (a) of this note shall be allocated by the United States Trade Repre- 
sentative to the supplying countries and areas listed below as follows: 


Percentage distribution 
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Percentage distribution 


Other specialty sugar source countrie3............0+4 


“*The amount of specialty sugars described in subheadings 1701.11.01, 1701.12.01, 
1701.91.21, 1701.99.01, 1702.90.31, 1806.10.41, and 2106.90.11, established pursuant to para- 
graph (a) of this note, shall be allocated by the United States Trade Representative to the 
following countries and areas by providing to each an allocation of 72 metric tons, raw 
value, on an annual basis: 


Belgium Ireland Republic of Korea 
Burma Italy Suriname 
Cameroon Japan Sweden 
Denmark Kenya Switzerland 
Federal Republic Luxembourg United Kingdom 
of Germany Netherlands Venezuela 
France Netherlands Antilles | Republic of 
Hong Kong People’s Republic Yemen 
Indonesia of China 


“Note: The category “Other specified countries and areas" shall consist of the following: 
Congo, Cote d'Ivoire, Gabon, Haiti, Madagascar, Mexico, Papua New Guinea, Paraguay, 
Saint Kitts and Nevis, and Uruguay. 


“(ii) The United States Trade Representative, after consultation with the Secretaries of 
State and Agriculture, may modify, suspend (for all or part of the quota amount), or rein- 
state the allocations provided for in this paragraph (including the addition or deletion of 
any country or area) if he finds that such action is appropriate to carry out the obligations 
of the United States under any international agreement to which the United States is a 
party. The United States Trade Representative shall inform the Secretary of the Treasury of 
any such action and shall publish notice thereof in the Federal Register. Such action shall 
not become effective until the day following the date of filing of such notice with the Feder- 
al Register or such later date as may be specified by the United States Trade Representa- 
tive. 


“(iii) The United States Trade Representative may promulgate regulations appropriate to 
provide for the allocations established pursuant to this paragraph. Such regulations may, 
among other things, provide for the issuance of certificates of eligibility to accompany any 
sugars, syrups or molasses (including any specialty sugars) imported from any country or 
area for which an allocation has been provided and for such minimum quota amounts as 
may be appropriate to provide reasonable access to the U.S. market for imports from the 
“Other specified countries and areas.” 


“(c)(i) Subheading 1701.11.02 shall not be applicable if any duties imposed on the entry of 
sugar under subheading 1701.11.03, 1701.12.02, 1701.91.22, 1701.99.02, 1702.90.32, 1806.10.42, or 
2106.90.12 are refunded, as drawback pursuant to section 313 of the Tariff Act of 1930, as 
amended, on the basis, or as a result, of the exportation pursuant to subheading 1701.11.02 
of any refined sugar or sugar-containing product, whether such article has been produced or 
manufactured from sugar entered under subheading 1701.11.02 or from other sugar. Sub- 
heading 1701.11.02 shall not be applicable if any duties imposed on the entry of sugar under 
subheading 1701.11.03, 1701.12.02, 1701.91.22, 1701.99.02, 1702.90.32, 1806.10.42, or 2106.90.12 
are refunded, as drawback pursuant to section 313 of the Tariff Act of 1930, as amended, on 
the basis, or as a result, of the exportation of any polyhydric alcohol, if such polyhydric 
alcohol has been produced or manufactured from sugar entered under subheading 
1701.11.02. The Commissioner of Customs shall suspend liquidation of entries of sugar en- 
tered under subheading 1701.11.02 until he/she is satisfied that a claim for drawback of 
duties imposed under subheading 1701.11.03, 1701.12.02, 1701.91.22, 1701.99.02, 1702.90.32, 
1806.10.42, or 2106.90.12 has not, and cannot be, based on the exportation of such polyhydric 
alcohol, refined sugar or sugar-containing product; if the Commissioner of Customs is not 
satisfied that the drawback of such duties has not and will not be claimed, he/she shall 
liquidate the entry of such imported sugar at the rates provided for under subheading 
1701.11.03, 


“(ii) A drawback entry and all documents necessary to complete a drawback claim, includ- 
ing those issued by one Customs officer to another, with respect to the refund of any duties 
imposed under subheadings 1701.11.01, 1701.11.02, 1701.11.03, 1701.12.01, 1701.12.02, 
1701.91.21, 1701.91.22, 1701.99.01, 1701.99.02, 1702.90.31, 1702.90.32, 1806.10.41, 1606.10.42, 
2106.90.11 and 2106.90.12, shall be filed or applied for, as applicable, within 90 days after 
the date of exportation of the articles on which drawback is claimed, except that any land- 
ing certificate required by regulations issued by the United States Customs Service shall be 
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filed within the time limit prescribed therein. Claims not completed within the 90-day period 
shall be considered abandoned. A drawback claimant shall file all drawback claims with 
respect to the refund of any duties imposed under subheadings 1701.11.01, 1701.11.02, 
1701.11.03, 1701.12.01, 1701.12.02, 1701.91.21, 1701.91.22, 1701.99.01, 1701.99.02, 1702.90.31, 
1702.90.32, 1806.10.41, 1806.10.42, 2106.90.11 and 2106.90.12 with the Regional Commissioner 
of Customs, as specified in regulations. The Secretary of the Treasury shall promulgate or 
amend such regulations as are appropriate to enforce the terms, conditions and other limita- 
tions contained in this paragraph. 


(iii) Sugar described in subhe 1701.11.02 shall be entered only under a license issued 
by the Secretary of Agriculture. Secretary of Agriculture may promulgate such regula- 
tions (including any terms, conditions, certifications, bonds or other limitations) as are ap- 
propriate to ensure that sugar entered under subheading 1701.11.02 is used only for the pur- 
poses specified in subheading 1701.11.02 and that such licenses are not credited for the ex- 
portation of any polyhydric alcohol, refined sugar or sugar-containing products if any duties 
imposed on the entry of sugar under subheading 1701.11.03, 1701.12.02, 1701.91.22, 1701.99.02, 
1702.90.32, 1806.10.42, or 2106.90.12 are refunded, as drawback, on the basis, or as a result, 
of the exportation of such polyhydric alcohol, refined sugar or sugar-containing products. 
Subheading 1701.11.02 shall not be applicable unless the Secretary of Agriculture and the 
Commissioner of Customs shall be satisfied that the licensee has complied with all require- 
ments set forth in such license and in such regulations. 


“(d) For purposes of this chapter and chapter 18, the term “raw value” means the equivalent 
of such articles in terms of ordinary commercial raw sugar testing 96 degrees by the polari- 
scope as determined in accordance with regulations or instructions issued by the Secretary 
of the Treasury. Such regulations or instructions may, among other things, provide: (a) for 
the entry of such articles pending a final determination of polarity; and (b) that positive or 
negative adjustments for differences in preliminary and final raw values be made in the 
same or succeeding quota periods. The principal grades and types of sugar shall be translat- 
ed into terms of raw value in the following manner— 

“(i) For articles described in subheadings 1701.11.01, 1701.11.02, 1701.11.03, 1701.12.01, 
1701.12.02, 1701.91.21, 1701.91.22, 1701.99.01, 1701.99.02, 1806.10.41, 1806.10.42, 2106.90.11, and 
2108.90.12 by multiplying the number of kilograms thereof by the greater of 0.93, or 1.07 less 
ee er eT ee ee 
portion). 

“(ii) For articles described in subheadings 1702.90.31 and 1702.90.32, by multiplying the 
number of kilograms of the total sugars thereof (the sum of the sucrose and reducing or 
invert sugars) by 1.07. 

“(iii) The Secretary of the Treasury shall establish methods for translating sugar into terms 
of raw value for any special grade or type of sugar, syrup, or molasses for which he/she 
determines that the raw value cannot be measured adequately under the above provisions.” 


2. Additional U.S, note 4 to chapter 17 of the Harmonized Tariff Schedule is modified to 
provide as follows: 


“4. (a) The duty-free treatment accorded to the importation of sugars, syrups and molasses 
described in subheadings 1701.11.01, 1701.12.01, 1701.91.21, 1701.99.01, 1702.90.31, 1806.10.41 
and 2106.90.11, from the beneficiary countries for purposes of the Generalized System of 
Preferences and Caribbean Basin Economic Recovery Act, shall be limited to the quantities 
ona and allocated pursuant to paragraphs (a) and (b) of additional U.S. note 3 to 
pter 17. 

“(b) Duty-free treatment shall be accorded to the importation of sugars, the products of ben- 
eficiary countries for purposes of the Generalized System of Preferences and Caribbean 
Basin Economic Recovery Act, described in subheading 1701.11.02." 


Proclamation 6180 of September 14, 1990 


National POW/MIA Recognition Day, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation owes a lasting debt of gratitude to all those selfless and 
heroic members of our Armed Forces who have risked their own free- 
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dom and safety to defend the lives and liberty of others. On this occa- 
sion, as a measure of our thanks and as an expression of our determi- 
nation to keep faith with those who have so faithfully served and de- 
fended us, we remember in a special way those Americans who remain 
missing and unaccounted for. 


In honor of these Americans, on September 21, 1990, the National 
League of Families POW/MIA flag will be flown over the White House, 
the U.S. Departments of State, Defense, and Veterans Affairs, the Se- 
lective Service System headquarters, and the Vietnam Veterans Memo- 
rial. This proudly upheld black and white emblem symbolizes our firm 
and united commitment to securing the release of any Americans who 
may still be held against their will, to obtaining the fullest possible ac- 
counting for the missing, and to repatriation of all recoverable Ameri- 
can remains. 


Our Nation will not forget its POWs/MIAs and the devoted service 
they have bravely rendered to our country. Neither will we fail to meet 
our obligation to their families. All Americans recognize the profound 
suffering of those who continue to await word of their loved ones’ fate, 
and we are determined to help them gain the peace and consolation 
that word will bring. 


The Congress, by House Joint Resolution 467, has designated Friday, 
September 21, 1990, as “National POW/MIA Recognition Day” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this day. Through Section 2 of this resolution, the Congress 
has also designated the National League of Families POW/MIA flag as 
the official symbol of our Nation’s commitment to obtaining the fullest 
possible accounting for those Americans who remain missing and unac- 
counted for in Southeast Asia. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 21, 1990, as National POW/ 
MIA Recognition Day. I urge all Americans to join in honoring former 
American POWs, as well as those U.S. servicemen and civilians still 
missing in action. I also encourage the American people to express 
their gratitude for the extraordinary sacrifices made on behalf of this 
country by the families of POWs/MIAs. Finally, I call upon State and 
local officials and private organizations to observe this day with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
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Proclamation 6181 of September 20, 1990 
Religious Freedom Week, 1990 


By the President of the United States of America 
A Proclamation 


Many of the first colonists to settle in this country during the 17th cen- 
tury were driven by their desire to worship God freely, without fear of 
persecution. Devout in their faith and determined to enjoy the freedom 
denied to them in the lands of their birth, they braved the vast unchart- 
ed waters of the Atlantic in cramped wooden vessels and sought refuge 
in the New World. These early settlers were members of many differ- 
ent religious groups, yet all yearned for freedom and tolerance. Thus, 
by the time our Nation's Founders framed our Constitution and Bill of 
Rights, a unique tradition of religious liberty had already taken root in 
America. 


Our Constitution provides that “no religious Test shall ever be required 
as a Qualification to any Office or public Trust under the United 
States.” However, the most celebrated guarantee of religious liberty in 
U.S. law is contained in the First Amendment to the Constitution. It 
states that “Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof.” 


For well over 200 years, we Americans have maintained that religious 
freedom is not bestowed by government; rather, religious freedom is an 
inherent and unalienable right that not only precedes the social con- 
tract of government but also imposes a fundamental limitation on gov- 
ernment power. Ten years before the delegates to the Federal Conven- 
tion framed our Constitution, in his draft Bill for Establishing Religious 
Freedom in Virginia, Thomas Jefferson eloquently expressed this belief: 


sy God seer peated Po mind cn ble of manifested ame - gerne ag free it ~- 
making tote re maint, Oe i oe influence 
temporal A fev wtp yrs doe the Holy Author of 


ur religion, who be Lied both ot body ad eed, rp loghng | ropagate it by coer- 
tices an alten, as tee ae Fibs Almdakar poteer Poa ala ” , 


Thus recognizing Man's free will as both the design and gift of the Cre- 
ator, the members of the Virginia House of Delegates affirmed the view 
of religious liberty as an inherent and unalienable right and guaranteed 
“that all men shall be free to profess, and by argument to maintain, 
their opinions in matters of religion, and that the same shall in no 
[way] diminish, enlarge, or affect their civil capacities.” 


Throughout our Nation's history, the free exercise of religion has not 
only enriched the lives of individual believers but also strengthened the 
moral fabric of our society. The American people's faith in God, free 
from the weight of government oppression and interference, has shaped 
our Nation’s most cherished values and institutions. It has also inspired 
our efforts to defend the cause of freedom and justice, both here at 
home and around the world. 


In 1807, during his second term as President, Thomas Jefferson ob- 
served: “Among the most inestimable of our blessings is that . . . of 
liberty to worship our Creator in the way we think most agreeable to 
His will; a liberty deemed in other countries incompatible with good 
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government and yet proved by our experience to be its best support.” 
This week, we celebrate the enduring truth of his words. 


In recognition of the importance of religious freedom and the spirit of 
tolerance in our society, the Congress, by Senate Joint Resolution 331, 
has designated the week beginning September 23, 1990, as “Religious 
Freedom Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 23 through Sep- 
tember 29, 1990, as Religious Freedom Week. I urge all Americans to 
observe this week with appropriate programs, ceremonies, and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6182 of September 20, 1990 
National Teacher Appreciation Day, 1996 


By the President of the United States of America 
A Proclamation 


The United States is currently engaged in a nationwide effort to restore 
excellence to our educational system. Today more and more parents, 
educators, and elected officials are determined to set high standards 
for our schools and to meet them. Recognizing the importance of learn- 
ing, not only in and of itself, but also as a means of maintaining the 
Nation's strength and productivity in an increasingly competitive world, 
we have established ambitious national education goals for the year 
2000. If we are to succeed, we must reaffirm our support for a group of 
men and women who are working hard to achieve these goals—our Na- 
tion's teachers. 


Education is a lifelong process of learning and discovery that begins in 
a child's home and extends through years of schooling and experience. 
On this National Teacher Appreciation Day, we honor teachers for 
their unique and important role in advancing our children's education. 
By helping their students to grow in knowledge, skill, and reasoning 
ability, teachers not only open the doors of opportunity for them but 
also help them to become responsible, productive citizens. In this way, 
the dedicated men and women who educate our Nation's youth also 
help to shape the future of the United States. That is why their work is 
so important to all of us. 


Whether they work in the traditional academic setting, vocational 
training, continuing education, or special education, teachers influence 
both the personal and the intellectual development of their students. 
Indeed, teachers who convey a genuine commitment to excellence—as 
well as respect for authority and a sense of responsibility and concern 
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for others—are among the best role models a young person can have. 
When a teacher cultivates in his or her students not only knowledge 
but also a lifelong love of learning, that teacher has given them a great 
and lasting gift. The work of a good teacher endures, long after his or 
her students have said farewell. 


As we advance in years, we cannot fail to remember gratefully our 
best teachers—perhaps the elementary school teacher who recognized 
our potential and patiently helped us to develop it; or the high school 
English instructor who challenged and inspired us; or the college histo- 
ry professor who breathed life into ancient texts and enabled us to 
become a thrilled companion on the journeys of entire nations. We can 
never thank these teachers enough, and we can never fully trace the 
extent of their influence in our lives. 


For all they do on behalf of our children and the Nation, teachers merit 
our abiding respect and gratitude. Let us ensure that we express both, 
not only on National Teacher Appreciation Day, but also throughout 
the year. 


In grateful recognition of America’s teachers, the Congress, by Senate 
Joint Resolution 313, has designated October 3, 1990, as “National 
Teacher Appreciation Day” and has authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 3, 1990, as National Teacher 
Appreciation Day. I urge all Americans to observe this day with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6183 of September 20, 1990 
Leif Erikson Day, 1990 


By the President of the United States of America 
A Proclamation 


When Leif Erikson landed in North America nearly a millennium ago, 
he helped to chart a course that would one day be followed by genera- 
tions of brave European explorers and missionaries. He also estab- 
lished the first of the now centuries-old ties between the peoples of this 
continent and those of northern Europe. 


The son of Eric the Red, who led the first group of Europeans to colo- 
nize Greenland, Leif Erikson is believed to have returned to his native 
Norway in the year 1000. There, according to the Icelandic Saga of Eric, 
the young navigator became a convert to Christianity. Later commis- 
sioned by King Olaf ason (Olaf I) to return to Greenland as a 
missionary, Erikson set once more. 
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During a number of his journeys on the open seas, “Leif the Lucky” ex- 
plored portions of North America. Many others eventually followed in 
his wake, hoping to see for themselves the rich and beautiful territories 
he had called Helluland, Vinland, and Markland. 


Since Leif Erikson first set foot on the North American continent, gen- 
erations of Nordic men and women have come to the United States, 
bringing with them the wealth of their unique cultural heritage. Over 
the years immigrants from Iceland, Greenland, Norway, Denmark, 
Sweden, and Finland have greatly enriched our country and added 
their own chapters to the ever-unfolding story of America's develop- 
ment. 


Each October 9, as we remember Leif Erikson, the bold Son of Iceland 
and Grandson of Norway, we also celebrate our Nation's magnificent 
Nordic heritage. This daring navigator with a missionary zeal, whose 
name is so often associated with images of adventure and romance, is 
also a beloved symbol of the deep and enduring ties between the 
people of the United States and our friends in all the Nordic countries. 


In honor of Leif Erikson and our Nordic American heritage, the Con- 
gress, by joint resolution approved on September 2, 1964 (78 Stat. 849, 
36 U.S.C. 169c), has authorized and requested the President to proclaim 
October 9 of each year as “Leif Erikson Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 9, 1990, as Leif Erikson Day, 
and I direct the appropriate government officials to display the flag of 
the United States on all government buildings on that day. I also en- 
courage the people of the United States to observe this occasion by 
learning more about our rich Nordic American heritage and the early 
history of our continent. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6184 of September 20, 1990 
Emergency Medical Services Week, 1990 


By the President of the United States of America 
A Proclamation 


Each day, members of our Nation's emergency medical services (EMS) 
teams help to save lives. Providing swift, specialized care for seriously 
ill or injured persons—at all hours of the day or night and often while 
enduring difficult and even hazardous conditions—emergency medical 
personnel demonstrate daily the depth of their bravery, dedication, and 
compassion. 


At some time in our lives, most of us will witness or even benefit from 
the extraordinary efforts of EMS personnel in the wake of a motor ve- 
hicle collision, an industrial or household accident, sudden illness, or 


PROCLAMATION 6185—SEPT. 24, 1990 104 STAT. 5397 


natural disaster. Medical emergencies arise from many such sources, 
but emergency medical care is always a team effort. From the para- 
medics and emergency medical technicians who provide immediate 
care at the scene of a crisis to the physicians, nurses, and technical 
specialists who offer emergency care in the hospital setting, thousands 
of hardworking, highly skilled men and women labor together to ensure 
the success of our Nation’s emergency medical services systems. The 
unsung heroes of our Nation’s EMS teams include dispatchers and 
other communications specialists, transport personnel who move pa- 
tients quickly to medical centers for treatment, administrators, and edu- 
cators who provide training in emergency skills and accident preven- 
tion. 


Whether full-time workers or volunteers, the dedicated men and 
women who serve their communities as members of EMS teams de- 
serve the highest recognition and praise. This week, we applaud their 
lifesaving efforts in emergency care and accident prevention and ex- 
press our determination to cooperate with them in building a safer, 
healthier America. 


The Congress, by House Joint Resolution 568, has designated the week 
beginning September 16, 1990, as “Emergency Medical Services Week" 
and has authorized and requested the President to issue a proclamation 
in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning September 16, 
1990, as Emergency Medical Services Week. I call upon all Americans 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6185 of September 24, 1990 
National School Lunch Week, 1990 


By the President of the United States of America 
A Proclamation 


Established less than half a century ago, the National School Lunch 
Program has become the mainstay of the United States’ Child Nutrition 
programs. The National School Lunch Act of 1946 underscored the 
depth of our concern for our youngest and most vulnerable citizens. It 
also declared it to be our policy “as a measure of national security, to 
safeguard the health and well-being of the Nation’s children and to en- 
courage the domestic consumption of nutritious agricultural commod- 
ities and other food.” 


When he signed the National School Lunch Act on June 4, 1946, Presi- 
dent Truman observed that, “in the long view, no nation is any health- 
ier than its children or more prosperous than its farmers.” By promoting 
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good nutrition among our Nation's schoolchildren, as well as the pur- 
chase and distribution of U.S. agricultural products, the National 
School Lunch Act has benefitted not only America’s youth and farmers 
but also the entire country. 


Since its enactment, the National School Lunch Program has been ex- 
panded to include the School Breakfast Program. Legislation has also 
been enacted to provide free meals to children from families with very 
low incomes. Today the National School Lunch Program serves appetiz- 
ing and nutritious meals to more than 23 million children in over 91,000 
schools. Recognizing the importance of a good breakfast to learning, 
nearly half of these institutions also participate in the School Breakfast 
Program and provide nutritious morning meals to nearly 4 million chil- 
dren each day. Over 80 percent of these children receive breakfast 
without charge because they are from families with low incomes. 


The School Breakfast and National School Lunch Programs not only en- 
courage participating students to develop healthy eating habits, but 
also help to ensure that children come to class ready and able to learn. 
By providing the Nation’s schoolchildren with nutritious meals, these 
valuable programs help to ensure that they have the energy, stamina, 
and good health needed to remain eager and attentive students. In so 
doing, these programs strengthen the educational process. 


During National School Lunch Week, we pay due recognition to the 
many concerned Americans who devote their time and skill to provid- 
ing children around the country with good nutrition at school. These in- 
dividuals include Federal and State officials, food service professionals, 
school administrators, teachers, parents, local civic leaders, and many 
volunteers. Their generous cooperative efforts are a wonderful example 
of a successful partnership among Federal and State governments and 
local communities. 


By joint resolution approved October 9, 1962 (Public Law 87-780), the 
Congress designated the week beginning on the second Sunday of Oc- 
tober in each year as “National School Lunch Week” and requested the 
President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning October 14, 1990, 
as National School Lunch Week. I call upon all Americans to recognize 
those dedicated and hardworking individuals who contribute to the 
success of the School Lunch Program. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 
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Proclamation 6186 of September 24, 1990 
National Hispanic Heritage Month, 1990 


By the President of the United States of America 
A Proclamation 


Each year, we pause during National Hispanic Heritage Month to rec- 
ognize the many contributions that men and women of Spanish and 
Latin American descent have made to our country's history and culture. 


Journeying to the New World nearly half a millennium ago, Spanish 
conquistadors were among the first Europeans to explore and establish 
settlements in what is now U.S. territory. In 1513, Ponce de Leon was 
the first European to discover Florida; in 1528, Alvar Nunez Cabeza de 
Vaca became the first Spaniard to land on Texas soil; by 1565—more 
than 25 years before British colonists landed at Jamestown—the Span- 
ish had established a permanent settlement at St. Augustine. By that 
time, other Spaniards, including Franciscan missionaries, had begun to 
explore the Southwest. During the second half of the 18th century, the 
Franciscans established a chain of missions along the California coast. 
These early mission sites, known as “El Camino Real,” grew into the 
thriving cities of San Diego, Los Angeles, and San Francisco. Centuries 
after men such as Coronado and Father Junipero Serra journeyed into 
the vast, uncharted territory of the New World, the influence of the 
Spanish colonial empire remains evident in communities throughout the 
southern and western United States. 


The rich legacy we celebrate during National Hispanic Heritage Month 
is not limited, however, to the magnificent architecture and fascinating 
history and folklore of the American Southwest. Over the years, His- 
panic Americans have made their mark across the country and in virtu- 
ally every aspect of American life. 


Time and again throughout our Nation's history, Hispanic Americans— 
many of whom have come to this country in search of the freedom 
denied to them by repressive regimes in their ancestral homelands— 
have demonstrated their dedication to the ideals upon which the 
United States is founded. In peacetime, as well as in times of conflict 
and peril, they have faithfully defended the principles of freedom and 
representative government. They have worked for the advancement of 
human rights and democratic ideals around the world, and they have 
helped to support many of our neighbors in Central and South America 
and the Caribbean in their own struggles for liberty and self-determina- 
tion. 


With faith and hard work, Hispanic Americans have reaped the bless- 
ings of freedom and opportunity, building strong families and proud 
communities and earning positions of leadership in business, education, 
sports, science, and the arts. Hispanic Americans have also excelled in 
government, serving as councilmen, mayors, governors, and as mem- 
bers of State legislatures, the Congress, and the Cabinet. 


In December of 1989, to help ensure that young Hispanic Americans 
have ample opportunities to develop and demonstrate their great talent 
and potential, I directed my Secretary of Education, Dr. Lauro Cavazos, 
to form the Domestic Policy Council Task Force on Hispanic Education. 
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The Task Force has worked to find ways to improve Federal education 
programs that serve Hispanic Americans. By enhancing the educational 
opportunities available to Americans of Spanish and Latin American 
descent, we can help to promote their continued social and economic 
advancement. 


In recognition of the outstanding achievements of Hispanic Americans, 
the Congress, by Joint Resolution approved September 17, 1968, as 
amended by Public Law 100-402, has authorized and requested the 
President to issue annually a proclamation designating the month be- 
ginning September 15 and ending October 15 as “National Hispanic 
Heritage Month.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month beginning September 15, 
1990, and ending October 15, 1990, as National Hispanic Heritage 
Month. I call upon the people of the United States to observe this 
month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Sept. 24, 1990 on signing Proclamation 6186, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 1437). 


Proclamation 6187 of September 26, 1990 
Gold Star Mother’s Day, 1990 


By the President of the United States of America 
A Proclamation 


Few Americans could have a more profound understanding of the price 
of freedom than our Nation’s Gold Star Mothers. These proud and cou- 
rageous women are the mothers of U.S. military personnel who have 
perished in the line of duty. 


Anyone who has been blessed with children knows that there is no 
greater heartache than losing a son or daughter. The mothers of those 
brave and selfless Americans who have died to defend the lives and 
liberty of others have suffered greatly, yet they have also inspired us 
with their unfailing faith and patriotism. These women, known as Gold 
Star Mothers, merit our lasting respect and gratitude. 


In his now-famous letter to Mrs. Lydia Bixby, a Boston widow who 
was reported to have lost several sons during the Civil War, President 


Abraham Lincoln wrote: 
I feel how weak and fruitless must be any words of mine which should attempt to beguile 
you from the grief of a loss so overwhi but I cannot refrain from tendering to you the 


consolation that may be found in the thanks of the Republic that they died to save. I pray 
that the Heavenly Father may assuage the anguish of your bereavement, and leave you only 
the cherished memory of the loved and lost, and the solemn pride that must be yours to 
have laid so costly a sacrifice upon the altar of freedom. 
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The American Gold Star Mothers have likewise made an enormous 
sacrifice for our country, and, on this occasion, we echo President Lin- 
coln’s timeless appeal. 


Whether they made their final stand for liberty and justice on the 
beaches of Normandy during World War II, on the harsh terrain of 
Korea and Vietnam, or, more recently, in places such as Grenada, Leb- 
anon, Panama, and the Persian Gulf region, those heroic Americans 
who have died while defending the cause of peace and freedom will 
never be forgotten. To the women who nurtured in them a love of God 
and country, as well as a sense of duty and concern for others, we 
offer a heartfelt salute. 


The Congress, by Senate Joint Resolution 115 (June 23, 1936), designat- 
ed the last Sunday in September as “Gold Star Mother's Day” and au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 30, 1990, as Gold Star Moth- 
er's Day. I call upon all government officials to display the United 
States flag on government buildings on this day. I also urge the people 
of the United States to display the flag and to hold appropriate meet- 
ings in their homes, churches, synagogues, or other suitable places, as a 
public expression of the love, sorrow, and reverence that our Nation 
holds for American Gold Star Mothers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6188 of September 28, 1990 
National Job Skills Week, 1990 


By the Presiden: of the United States of America 
A Proclamation 


Throughout most of the past decade, the United States has enjoyed re- 
markable, uninterrupted economic growth. This Nation's prosperity and 
its continued leadership in global economic affairs are, in large part, a 
tribute not only to the ingenuity and drive of American workers but 
also to the traditional strength of our academic institutions and the fun- 
damental validity of free market principles. 


As we approach the 2ist century, however, the United States faces sig- 
nificant new challenges. Remaining a leader in the increasingly com- 
petitive global marketplace will require greater knowledge and im- 
proved skills among members of our labor force—knowledge and skills 
that will enable them to keep pace with continued advances in science 
and technology. A projected slowdown in work force growth and other 
demographic changes, such as the changing age profile of our work 
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force and the many types of new work force entrants, also call for 
higher quality education in America and more effective job training. 


A major Federal program to assist workers in acquiring the education 
and occupational skills they need is conducted under the Job Training 
Partnership Act (JTPA). Through the JTPA, private organizations and 
businesses work in concert with government agencies to provide train- 
ing and employment opportunities for older, disadvantaged, and dislo- 
cated workers, as well as for those who previously have not been able 
to compete in the labor market because of lack of education or skills. 
By promoting higher levels of literacy, education, and skill among mem- 
bers of the Nation's work force, the JTPA is not only contributing to the 
personal fulfillment and success of individual participants, but also 
helping to keep our country strong and prosperous in a rapidly chang- 
ing world. 


To focus national attention on current and evolving work force needs, 
the Congress, by Senate Joint Resolution 333, has designated the week 
of September 30 through October 6, 1990, as “National Job Skills Week" 
and has authorized and requested the President to issue a proclamation 
in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 30 through Oc- 
tober 6, 1990, as National Job Skills Week. I call upon all Americans to 
observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6189 of September 28, 1990 
Minority Enterprise Development Week, 1990 


By the President of the United States of America 
A Proclamation 


As we move toward the 21st century, the United States is challenged 
by the need to build a strong foundation for continued economic 
growth and prosperity. If we are to remain a leader in the global mar- 
ketplace, we must increase our competitiveness through the production 
and delivery of high quality goods and services, and we must fully uti- 
lize the talents and ideas of all our workers. To do so, we must ensure 
that all Americans not only have the opportunity to participate in our 
free enterprise system, but also have the knowledge and skills needed 
to master ever more sophisticated technology in the workplace. 


Achieving our goals for the 21st century will require an education 
system that is second to none, and it will require market-oriented gov- 
ernment policies that sustain a climate conducive to business success. 
It will also require the best efforts of the private sector. 
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Minority business men and women have always demonstrated the kind 
of commitment to excellence that is vital to keeping America strong 
and competitive. Industrious and determined, these individuals have 
taken advantage of the opportunities available in our free enterprise 
system, helping to create jobs and contributing to the development of 
their communities. Time and again, minority entrepreneurs have dem- 
onstrated the power of individual initiative and private enterprise, reaf- 
firming our conviction that freedom and opportunity are the key to suc- 
cess for individuals and nations. 


During “Minority Enterprise Development Week,” we recognize the out- 
standing achievements of the Nation’s minority business men and 
women. The theme of this year’s observance, “Quality Business Part- 
ners: America’s Minority Entrepreneurs,” calls due attention to the con- 
tributions that minority men and women make to our economic vitality. 
This week, as we salute the more than 1.5 million minority entrepre- 
neurs in the United States, let us also renew our commitment to provid- 
ing the education, training, and equality of opportunity that will enable 
more Americans to join them as valued partners in the economic life of 
our country. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of Septem- 
ber 30 through October 6, 1990, as Minority Enterprise Development 
Week. I call upon the people of the United States to observe this week 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6190 of September 28, 1990 
Child Health Day, 1990 


By the President of the United States of America 
A Proclamation 


On Child Health Day, we express our resolve, as individuals, families, 
and as a Nation, to ensure that every American child receives the best 
possible start in life—beginning with quality health care throughout 
pregnancy for expectant mothers and extending through each child's 
formative years. On this occasion and, indeed, throughout the year, 
thousands of health care providers, government officials, and other 
concerned Americans work together to achieve this goal, urging preg- 
nant women to protect the lives of their unborn children through proper 
nutrition and prenatal care; encouraging parents to have their children 
immunized; and promoting education in child nutrition, safety, develop- 
ment, and hygiene. 


The 1990 World Summit for Children dramatically illustrates that the 
concern for child health extends worldwide. This year, our observance 
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of Child Health Day—an annual event in the United States since 
1928—underscores our national commitment to build a better future for 
America’s children. 


Since the inception of Child Health Day in the first half of this century, 
we have not only worked to bring basic health care services to greater 
numbers of poor and underserved children but also focused increased 
attention on the prevention of childhood diseases and accidents. In 
recent years, we have also established more specialized services for 
children with particular health care needs, such as birth defects and 
chronic illnesses. 


As we celebrate the advances we have made in promoting child health 
in the United States, we also do well to reflect on the work that re- 
mains to be done. During this observance of Child Health Day, we 
devote special attention to the unique problems and needs of adoles- 
cents. 


Adolescence is an important, and sometimes difficult, time of transi- 
tion. In addition to experiencing many physical and emotional changes, 
teenagers must cope with new peer pressures, increasing responsibil- 
ities, and the desire for greater independence. Most young Americans 
weather successfully the ups and downs of adolescence. Tragically, 
however, the future of far too many of our teens is being threatened by 
experimentation with drugs and alcohol, promiscuity, violence, and 
crime, 


As individuals, families, and as a Nation, we must continue working to 
overcome the factors that can lead to physical and emotional health 
problems among adolescents—factors such as illiteracy, poverty, ne- 
glect, moral confusion, and the breakdown of family life. We can help 
America’s teens to lead safer, healthier lives by teaching them— 
through word, deed, and example—the importance of sound nutrition 
and regular exercise and the dangers of such activities as smoking and 
drinking. We can also reduce the incidence of teen pregnancy—and the 
spread of sexually transmitted diseases—by helping our children to de- 
velop strong values, greater self-esteem, and the skills needed to over- 
come negative peer pressure. As a Nation, we must also rediscover the 
values of faithfulness, commitment, and self-sacrifice as they apply to 
marriage and family life. 


While the government must not, and, indeed, cannot, assume the pri- 
mary responsibility of parents in caring for their children, it can join 
health care providers and other private organizations in helping to pro- 
mote the well-being of our Nation's teens. This year, as we observe 
Child Health Day, let us redouble our efforts to build a constructive 
partnership among parents, health care professionals, members of the 
clergy, educators, and public officials at all levels of government. What 
we do to promote the health and well-being of young Americans is an 
investment in their future and in the future of our entire country. 


The Congress, by Joint Resolution approved May 18, 1928, as amended 
(36 U.S.C. 143), has called for the designation of the first Monday in 
October as “Child Health Day” and has authorized and requested the 
President to issue annually a proclamation in observance of this occa- 
sion. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Monday, October 1, 1990, as Child 
Health Day. I urge all Americans to join me in renewing our commit- 
ment to protecting the lives and health of all our Nation's children as 
we focus special attention on the needs of adolescents. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6191 of September 28, 1990 
General Pulaski Memorial Day, 1990 


By the President of the United States of America 
A Proclamation 


Long before he gave his life for the sake of America's Independence, 
General Casimir Pulaski had demonstrated the depth of his devotion to 
the cause of liberty and human dignity. As a young count and patriot in 
Poland, the beloved land of his birth, Pulaski fought against tyranny 
and foreign domination with unrelenting courage and determination. Fi- 
nally, when forced into exile, he chose to join our ancestors in their 
struggle for freedom and independence. Pulaski volunteered for the 
—— Army, where he eventually became leader of his own cav- 
unit. 


On October 9, 1779, while leading a charge during the siege of Savan- 
nah, General Pulaski was mortally wounded. Two days later, this loyal 
friend of the American Revolution and tireless champion of freedom 
went to his eternal rest. 


General Pulaski did not live to enjoy the triumph of the American Rev- 
olutionary War, but today we know that his sacrifices—and the sacri- 
fices of all those who labored to support our fledgling Nation in its 
struggle for liberty—were not made in vain. Today, more than 200 
years after his death, the United States continues to be blessed with 
freedom, peace, and prosperity. General Pulaski’s fellow Poles have 
thrown off the oppressive weight of communist rule and have begun to 
enter the community of free nations. 


Like many of his contemporaries, Casimir Pulaski knew that the hopes 
of freedom-loving peoples around the world were invested in our Na- 
tion’s great experiment in self-government. In joining the American 
War for Independence, he affirmed a belief we cherish to this day: be- 
cause liberty is the God-given right of all men, the cause of freedom is 
universal. When the rights to life, liberty, and the pursuit of happiness 
- secured anywhere, they are strengthened and reaffirmed every- 
where. 


This October 11, as we recall the death of General Casimir Pulaski, one 
of the great heroes of the Revolutionary War and first of many individ- 
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uals of Polish descent to earn a place of honor in American history, let 
us also renew our commitment to the ideals for which he gave his life. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Thursday, October 
11, 1990, as General Pulaski Memorial Day and direct the appropriate 
government officials to display the flag of the United States on all gov- 
ernment buildings on that day. In addition, I encourage the people of 
the United States to commemorate this occasion as appropriate 
throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6192 of October 2, 1990 


Energy Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


Each day we rely on stable and secure supplies of energy—for our 
homes and motor vehicles, as well as for our farms, factories, and other 
places of work. By supplying consumers with needed heat, light, and 
power, our Nation's utility companies and other energy providers 
enable us to enjoy an enviably high standard of living and personal 
mobility. However, safe, reliable, and affordable sources of energy are 
more than a matter of comfort and convenience. They are also vital to 
America’s economic productivity, its technological progress, and our 
national security. 


As current events in the Persian Gulf region have so forcefully remind- 
ed us, we must skillfully balance our determination to sustain economic 
growth; our need to use energy efficiently and to reduce this country’s 
dependence on oil; and our commitment to a safer, cleaner environ- 
ment. Ensuring a secure energy future for the United States will require 
the wise and effective development of all our Nation’s energy re- 
sources, including coal, natural gas, and nuclear and hydroelectric 
power, and other forms of renewable energy. It will require the cre- 
ation of new incentives for oil and gas exploration and the develop- 
a of alternative fuels; and it will call for innovative conservation 
efforts. 


During its observance of “Energy Awareness Month,” the United States 
Department of Energy will be working to promote increased public un- 
derstanding of our Nation’s energy needs and the energy choices avail- 
able to us. Through the cooperative efforts of energy providers, educa- 
tors, business and community leaders, individual consumers, and 
public officials at all levels of government, we can develop the sound 
energy policies and practices that are vital to our Nation's future. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim October 1990 as 
Energy Awareness Month. I urge the people of the United States to ob- 
serve this month with appropriate educational programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6193 of October 3, 1990 
Atlanta: Olympic Host City Day, 1990 


By the President of the United States of America 
A Proclamation 


The selection of the City of Atlanta, Georgia, as host city for the 
Games of the XXVIth Olympiad in 1996 gives all Americans reason to 
celebrate. More than a tribute to this beautiful, historic city and the 
hospitality of its people, the International Olympic Committee's deci- 
sion to award the 1996 Games to Atlanta is a resounding vote of confi- 
dence in the United States and the future of the modern Olympic 
Games. 


The 1996 Games will mark the 100th anniversary of the beginning of 
the modern Olympic era in Athens, where Baron Pierre de Coubertin 
organized the first modern Games. Hosting these historic contests is, 
therefore, a very great honor. It is also a singularly important responsi- 
bility. Nevertheless, the people of Atlanta and their fellow citizens 
throughout Georgia are certain to prove more than equal to the task. 


Competing against other impressive candidate cities for the privilege of 
hosting the 1996 Games, the people of Atlanta and their elected repre- 
sentatives have worked together with remarkable unity and enthusi- 
asm. In so doing, they have successfully highlighted the many amen- 
ities Atlanta has to offer Olympic athlete, official, and spectator alike. 
They have also demonstrated the vitality and warmth that are hall- 
marks of this fine southern American city. Most important, however, by 
celebrating our Nation's rich ethnic diversity and the racial harmony 
that has been achieved in the birthplace of the American civil rights 
movement and the home of the late Reverend Dr. Martin Luther King, 
Jr., the people of Atlanta have provided a superlative example of the 
Olympic spirit at work. 


In 1996, as we commemorate the 100th anniversary of the first modern 
Olympic Games, we will also look forward to the continued advance- 
ment of international understanding and goodwill through world sport- 
ing competition. The thriving capital of Georgia is a most fitting host 
for the centennial Games of the modern Olympic era, and all Ameri- 
cans take pride in the honor that has been rightfully bestowed upon 
our fellow citizens in Atlanta. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Wednesday, Octo- 
ber 3, 1990, as “Atlanta: Olympic Host City Day.” I invite all Ameri- 
oars to observe this day by rededicating themselves to the Olympic 
ideal. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Oct. 3, 1990, on signing Proclamation 6193, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 1525). 


Proclamation 6194 of October 3, 1990 
German-American Day, 1990 


By the President of the United States of America 
A Proclamation 


On October 6, 1683, the first German immigrants to America landed 
near Philadelphia. This small group of men, women, and children had 
sailed across the vast, treacherous waters of the Atlantic in search of 
religious freedom and a more prosperous future in the New World. 
Seven million other Germans eventually followed in their wake. These 
courageous, hardworking individuals and their descendants have 
helped to write the story of the United States. 


The rich heritage we celebrate each year on German-American Day 
consists of more than cultural, familial, and historic ties, however; it is 
also rooted in shared values and aspirations. Ever since General Frie- 
drich von Steuben stood on the front lines in this Nation’s struggle for 
liberty and independence, German immigrants and their descendants 
have demonstrated—through word, deed, and sacrifice—their strong 
devotion to democratic ideals. 


German-American Day, 1990, is like none before it, for this year’s com- 
memoration coincides with the achievement of the goal Americans and 
Germans have long shared: a united, democratic, and sovereign Germa- 
ny. During the past year, the German people have torn down the artifi- 
cial barriers that, for too long, cruelly divided their country. The Berlin 
Wall, which once stood as a bleak and even deadly symbol of division, 
now lays in ruin—a fitting reminder of the discredited regime that had 
directed its construction 29 years ago. Today Germany is at peace with 
its neighbors and, on this day of German unity, at peace with itself. 


The achievement of German unity will also give hope to others, par- 
ticularly the Baltic peoples, that a peaceful but determined struggle for 
national self-determination can succeed even over seemingly insur- 
mountable obstacles. The United States remains true to its policy of 
nonrecognition of the annexation of the Baltic states, just as we never 
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wavered in our support for German unity even through the darkest 
hours of the Cold War. 


Since the end of World War II, the American people have stood shoul- 
der to shoulder with the people of the Federal Republic of Germany 
(FRG) in efforts to secure our freedom and to advance our common in- 
terests. The spirit of friendship and cooperation between the people of 
the United States and the FRG is reflected in the wide range of ex- 
change programs and other contacts we have developed over the years. 


Now, from this day forward, a new, united Germany will be our part- 
ner in leadership. We Americans, and above all, those of German de- 
scent, are proud of the role we have played in support of German 
unity. We rejoice with the German people on this day and celebrate 
yi centuries-old relationship between the German and American peo- 
ples. 


The Congress, by House Joint Resolution 469, has designated October 
6, 1990, as “German-American Day” and has authorized and requested 
the President to issue a proclamation in observance of that day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 6, 1990, as German-American 
Day. I call upon the people of the United States to observe that day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 

October, in the year of our Lord nineteen hundred and ninety, and of 

br mneentanne of the United States of America the two hundred and 
een 


GEORGE BUSH 


Editorial note: For the President's remarks of Oct. 3, 1990, on signing Proclamation 6194, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 1522). 


Proclamation 6195 of October 4, 1990 
Columbus Day, 1990 


By the President of the United States of America 
A Proclamation 


Christopher Columbus’ epic voyage nearly half a millennium ago 

marked more than the triumph of a daring and determined navigator 

oe skeptics and naysayers. It also marked a turning point in human 
story. 


In 1492, when the crews of the Nifia, Pinta, and Santa Maria raised sail 
and set out toward the western horizon, few of their fellow Europeans 
saw anything but folly in the plans of Columbus. Still fewer could have 
envisioned the magnificent New World that he would soon discover 
across the vast, uncharted waters of the Atlantic. Seizing an opportuni- 
ty to pursue his dreams and theories and to expand the realm of the 
known, Christopher Columbus not only introduced European culture 
and technology to the native peoples of the Western Hemisphere but 
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also obtained for his countrymen an alluring glimpse of their rich lands 
and exotic customs. In so doing, he began a long, fruitful exchange of 
knowledge, resources, and traditions between the Old World and the 
New. Through his difficult yet fateful journey across the Atlantic, the 
bold Admiral of the Ocean Seas also demonstrated for all posterity the 
power of faith, courage, and individual initiative. 


The annual observance of Columbus Day is a time of celebration for all 
those who treasure the spirit of learning and discovery. However, this 
occasion holds special meaning for Americans of Italian and Spanish 
descent. Christopher Columbus was the first of many Italians to chart a 
course for the New World and to exchange with its peoples a wealth of 
skills and experience. As we commemorate the seminal journey of this 
brave son of Genoa, a journey made possible by the generous support 
of the Spanish monarchs Ferdinand V and Isabella I, we are also mind- 
ful of the many contributions that men and women of Spanish descent 
have made to the social, cultural, and economic development of the 
Americas. 


In just 2 years we will mark the 500th anniversary of Christopher Co- 
lumbus’ arrival in the New World. Members of the Christopher Colum- 
bus Quincentenary Jubilee Commission—a body established by the 
Congress in 1984 and assisted by representatives from Spain, Italy, and 
many nations of this hemisphere—are planning an exciting series of 
educational and commemorative events to celebrate this milestone. 
These events, to be held throughout the United States and around the 
world, will enable participants to learn more about the master mariner 
who defied the odds and opened a new chapter in the history of man- 
kind. On this Columbus Day, as we look forward to the Quincentenary 
Jubilee, let us also celebrate the timeless spirit of learning, exploration, 
and discovery that has so enriched us all. 


In tribute to Christopher Columbus, the Congress of the United States, 
by joint resolution of April 30, 1934 (48 Stat. 657), as modified by the 
Act of June 28, 1968 (82 Stat. 250), has requested the President to pro- 
claim the second Monday in October of each year as “Columbus Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 8, 1990, as Columbus Day. I 
call upon the people of the United States to observe this day with ap- 
propriate ceremonies and activities. I also direct that the flag of the 
United States be displayed on all public buildings on the appointed day 
in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 
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Proclamation 6196 of October 9, 1990 
Mental Illness Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


Mental illnesses affect millions of adults, children, and adolescents 
throughout the United States. Striking without regard to race, gender, or 
economic status, mental illnesses not only deprive these Americans of 
full, happy, and productive lives but also inflict a heavy emotional and 
financial burden on them and their families as well. Mental illness has 
become one of the most costly public health problems in our country, 
both in terms of wasted human potential and suffering and in terms of 
the cost of health care and lost school or work hours. 


Fortunately, however, recent progress in the study of the human brain 
has strengthened hopes that mental illness can be overcome. Basic re- 
search in the biomedical and behavioral sciences has produced as- 
tounding advances in our understanding of the causes, progression, and 
manifestations of mental illnesses. The implications for our ongoing ef- 
forts to develop means of preventing and even curing mental illnesses 
are profoundly heartening. 


During the past 20 years, we have made great strides in treating mental 
disorders and in developing drugs that ameliorate the symptoms of 
such conditions as depression, schizophrenia, anxiety disorders, and 
obsessive compulsive disorders. New techniques are ,leading to im- 
proved assessments of intellectual functions, as well as effective drug 
therapies and vocational rehabilitation programs to help persons with 
mental illnesses. 


The success of much of the basic and clinical research that has revolu- 
tionized neuroscience can be attributed to amazing new technologies. 
For example, through sophisticated imaging tools and computerized to- 
mography, physicians and scientists are now able to trace the intricate 
pathways through which the brain’s messages flow. By literally watch- 
ing the brain function in this manner, they are learning more about 
normal and abnormal behavior, emotion, and thought. 


Last year, I signed into law House Joint Resolution 174, which called 
for the observance of the 1990s as thé “Decade of the Brain.” This reso- 
lution recognized both the advances and the opportunities that have 
been generated through basic brain research. It also underscored our 
Nation's determination to continue working—through the efforts of Fed- 
eral agencies, private research foundations, health care providers, and 
concerned voluntary organizations—to improve the diagnosis, treat- 
ment, and prevention of mental illnesses and to dispel the myths and 
misconceptions that too often prevent victims and their families from 
obtaining the help and acceptance they need and deserve. 


To enhance public awareness of mental illness and to promote greater 
understanding for those who suffer from it, the Congress, by Senate 
Joint Resolution 256 (Public Law 101-348), has designated the week be- 
ginning October 7 and ending October 13, 1990, as “Mental Illness 
Awareness Week" and has authorized and requested the President to 
issue a proclamation in observance of this week. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 7 through October 
13, 1990, as Mental Illness Awareness Week. I call upon all Americans 
to observe this week with appropriate ceremonies and activities de- 
signed to foster greater understanding for mentally ill individuals and 
recognition of their need for treatment and rehabilitation. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6197 of October 9, 1990 
National Children’s Day, 1990 


By the President of the United States of America 
A Proclamation 


Every child is a great and precious blessing, a unique individual of in- 
estimable worth and potential. Given love, encouragement, and the op- 
portunity to develop his or her own special gifts, every child will make 
a singular contribution to his family and to the world around him. 


Parents have no greater or more rewarding responsibility than to wel- 
come, nurture, and protect the children God has entrusted to their care. 
In addition to supplying the steady, reliable material support that is 
vital to their children’s emotional and physical well-being, parents are 
charged with the stewardship of their little ones’ spiritual and intellec- 
tual development. 


Whether he or she is their biological, adoptive, or foster child, every 
youngster needs both parents’ attention and affection, as well as praise 
and guidance. The time a child spends with his or her parents is price- 
less, because the lessons learned in their company will last a lifetime. 
Indeed, as their first teachers, best friends, and most influential role 
models, parents shape the course of their little ones’ life's journey, 
helping them to grow in faith, self-discipline, self-esteem, and respect 
and concern for others. The importance of parents’ example cannot be 
overstated, because without trust in God and a firm belief in what is 
right and good, a child is much like a ship without an anchor or a com- 
pass. 


The government must not and, indeed, cannot arrogate to itself the pri- 
mary responsibility of parents in caring for their children. However, it 
can help parents in their sometimes difficult role through wise and 
carefully developed measures that strengthen the family and give every 
child the opportunity to grow up safe, healthy, and well educated. 


On this day set aside in honor of our Nation’s youngest and most vul- 
nerable citizens, let us remember that each and every child is a treas- 
ure from God. Let us also renew our determination to render our chil- 
dren the love and respect they need and deserve. Doing so is not only 
a moral imperative, it is also in our Nation's best interest. After all, the 
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child who is treated in a just, loving, and thoughtful manner is most 
likely to become the kind of citizen and neighbor who treats others 
with the same. 


The Congress, by Senate Joint Resolution 316 (Public Law 101-349), has 
designated the second Sunday in October 1990 as “National Children’s 
Day” and has authorized and requested the President to issue a procla- 
mation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Sunday, October 14, 1990, as National 
Children's Day. I call upon the American people to observe that day 
with appropriate programs, ceremonies, and activities designed to 
honor children and to emphasize the importance of their well-being to 
our entire Nation. I also urge all Americans to reflect upon the impor- 
tance of children to our families, as well as the importance of strong 
families to our children. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6198 of October 10, 1990 
United Nations Day, 1990 


By the President of the United States of America 
A Proclamation 


This year, as we commemorate the founding of the United Nations 
nearly half a century ago, we also celebrate recent progress toward the 
noble goals set forth in both its Charter and the Universal Declaration 
of Human Rights, which was adopted by the U.N. General Assembly on 
December 10, 1948. Those goals are based on principles that have been 
cherished and defended by the American people for more than 2 cen- 
turies. 


Noting that “recognition of the dignity of the equal and unalienable 
rights of all members of the human family is the foundation of freedom, 
justice, and peace in the world,” the United Nations General Assembly 
provided in its Universal Declaration of Human Rights a resounding af- 
firmation of the timeless ideals enshrined in our Constitution. This his- 
toric Declaration established a common standard of conduct for all 
peoples and all governments. Its signatories agreed to respect freedom 
of thought and freedom of conscience, as well as freedom of religion 
and belief. They also recognized an individual's right to freedom of 
movement and assembly, as well as his right to participate in the gov- 
ernment of his country and to own property, either alone or in associa- 
tion with others. 


During the past several years, efforts to implement internal reforms at 
the United Nations have helped to bring this body closer to the ideals 
envisioned by its founders when they adopted the U.N. Charter and 
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“reaffirmed their faith in fundamental human rights, [and] in the dignity 
and worth of the human person.” The United States has welcomed 
these reforms, as well as the recent decline in ideological confrontation 
among U.N. members, and we have applauded moves toward consen- 
sus and cooperation in the search for practical solutions to serious 
global problems. 


During the past year alone, prospects for international peace, under- 
standing, and cooperation have improved greatly in regions where they 
once seemed remote. A significant portion of the credit for these posi- 
tive developments must be given to the United Nations. Indeed, the 
United Nations has proved to be helpful in achieving regional peace 
and stability by promoting constructive dialogue between nations and 
the nonviolent resolution of conflicts. Through its peacekeeping efforts 
and monitoring of the electoral process, the United Nations has helped 
the people of countries such as Namibia and Nicaragua to chart their 
own course in a genuine exercise of self-determination. The United Na- 
tions has also helped to promote the social and economic development 
of countries beset by strife and poverty. Nevertheless, great challenges 
lie ahead in places as far-flung as Cambodia, El Salvador, and the 
Western Sahara. 


Many of the challenges faced by the United States and other U.N. 
members transcend national and even regional boundaries. Most re- 
cently, for example, the United Nations has played a central role in 
international efforts to meet the grave threat posed by Iraq's invasion 
of Kuwait. The United Nations has spoken firmly and without hesita- 
tion through eight Security Council Resolutions condemning the inva- 
sion, demanding Iraq's immediate and unconditional withdrawal from 
Kuwait, and mandating economic sanctions against the government of 
Saddam Hussein. 


In addition to efforts designed to help restore peace and stability to the 
Persian Gulf region, the United Nations agenda includes plans to pro- 
tect the global environment and to combat the scourge of drug traffick- 
ing. We look to the United Nations as a valuable forum for the discus- 
sion of such issues, and we welcome the aid of its specialized agencies 
in developing and implementing specific programs to enhance interna- 
tional cooperation in these and other areas. 


The United Nations is also helping to lead a new campaign for the 
eradication of illiteracy. The U.N. General Assembly has proclaimed 
1990 as the “International Year of Literacy,” and the United States has 
enthusiastically joined other member-states in a concerted effort to pro- 
mote education and learning. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim October 24, 1990, as 
United Nations Day. I invite all Americans to observe this day with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 
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Proclamation 6199 of October 10, 1990 
Dwight D. Eisenhower Day, 1990 


By the President of the United States of America 
A Proclamation 


October 14, 1990, marks the 100th anniversary of the birth of Dwight 
David Eisenhower, the 34th President of the United States, the com- 
mander of Allied Forces in Europe during World War II, and one of 
this country's most distinguished statesmen and public servants. A 
small-town boy who proudly came from “the heart of America,” Dwight 
Eisenhower earned a special place of honor in our history through his 
courageous and determined efforts to defend the universal cause of 
freedom. He also set a standard of leadership that other military pro- 
fessionals and elected officials have since strived to emulate. 


Dwight Eisenhower's career began in our Nation's military. He graduat- 
ed from the United States Military Academy at West Point in 1915, and 
later ranked first in his class at the Command and General Staff 
School, Fort Leavenworth, Kansas. As a staff officer, he served the 
Generals Fox Conner, John Pershing, Douglas MacArthur, and George 
Marshall. 


During World War Il, after serving as Chief of the War Plans Division 
of the War Department, Eisenhower was entrusted with the command 
of the Allied Forces landing in North Africa in 1942, At the end of 1943, 
he was named Supreme Allied Commander of the Allied Expeditionary 
Forces in Europe. His leadership and example in that post animated the 
most successful wartime coalition in history and paved the way for an 
unprecedented military feat: the successful invasion of Normandy by 
land, sea, and air on June 6, 1944. In June 1945, one month after accept- 
ing the unconditional German surrender, Dwight Eisenhower returned 
home to a hero’s welcome. 


For 3 years after his return to the United States, General Eisenhower 
served as Army Chief of Staff. He then devoted his talent and energy 
to education, becoming President of Columbia University in June 1948. 
By December 1950, however, duty called again, and Eisenhower took 
leave from his academic post to become Supreme Allied Commander of 
the North Atlantic Treaty Organization. Organizing the defense forces 
of NATO member nations, he helped to lay a strong foundation for the 
Alliance. In 1952, upon accepting the Republican nomination for the 
Presidency and after more than 3 decades of distinguished service, Ike 
resigned from the military. 


During his two terms as President, Dwight Eisenhower ably handled 
the tensions and uncertainties of the postwar era and administered 
policies leading to unprecedented growth and prosperity here at home. 
Crises in Suez, Berlin, and Lebanon tested his remarkable leadership 
abilities; yet, in each case, Eisenhower responded with characteristic 
courage and resolve. On the domestic front, Ike not only met chal- 
lenges such as those of 1957 in Little Rock, Arkansas, but also helped 
to launch the Nation's civil space program and the Interstate Highway 
System. He also helped to balance the Nation's budget—three times. 
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Even in retirement Ike continued to serve the Nation, generously ac- 
commodating those successors who sought his counsel and sharing 
with an attentive Nation his views on matters of foreign policy. He 
died on March 28, 1969, but his legacy continues to enrich and inspire 
us. 


How pleased Dwight Eisenhower would be to know that freedom's 
holy light, borne so bravely by American and Allied troops in battle, 
now burns brightly in countries that once suffered under the shadow of 
tyranny. Indeed, the positive developments we have witnessed around 
the world during the past year would not have been possible without 
his leadership at a critical moment in history. Neither would they have 
been possible without the vigilance, strength, and resolve of free na- 
tions, rooted in ideals Ike cherished. 


In 1990, we do well to honor the memory of Dwight Eisenhower by re- 
dedicating ourselves to the principles he fought so hard to uphold. This 
great man himself once observed: 


We know—and all the world constantly reminds us—that the future well-being of humanity 
depends Gag lhe, wg America’s peda. I sy Syringe yd that this leadership de- 
pends no less ly upon the faith, the courage, the love of freedom, and the capacity for 
sacrifice of every American citizen, every home, every American community. 


Today we can be greatful for the extraordinary example he set. 


The Congress, by Public Law 101-258, has designated October 14, 1990, 
the 100th anniversary of his birth, as “Dwight D. Eisenhower Day” and 
has authorized and requested the President to issue a proclamation in 
observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 14, 1990, as Dwight D. Eisen- 
hower Day. I call upon the people of the United States to observe that 
day with appropriate ceremonies and activities in remembrance of his 
devotion to freedom and democracy and his many contributions to our 
Nation and the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6200 of October 11, 1990 
White Cane Safety Day, 1990 


By the President of the United States of America 
A Proclamation 


The white cane is a simple yet effective tool that enables many of 
America's citizens with visual impairments to enjoy greater independ- 
ence and freedom of movement. This familiar device helps visually im- 
paired individuals to navigate through their environment safely, avoid- 
ing physical barriers and hazards. 
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For millions of Americans, both those with visual disabilities and those 
without, the white cane is also a symbol of dignity and determination. 
It is a tangible reminder that those Americans who have impaired eye- 
sight possess not only the desire but also the ability to lead full, inde- 
pendent, and productive lives. 


Each year, during the observance of White Cane Safety Day, we renew 
our commitment to eliminating physical and attitudinal barriers that 
continue to hinder the full participation of blind persons in our society. 
On this White Cane Safety Day we also celebrate the Americans with 
Disabilities Act of 1990, which I signed into law on July 26, 1990. A dec- 
laration of equality for persons with disabilities, this historic legislation 
guarantees these citizens protection against discrimination as well as 
greater opportunities to participate in the mainstream of American life. 


In recognition of the white cane and all that it symbolizes, the Con- 
gress, by Joint Resolution approved October 6, 1964, has authorized the 
President to designate October 15 of each year as “White Cane Safety 
Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 15, 1990, as White Cane 
Safety Day. I urge all Americans to show respect for those who carry 
the white cane and to honor, through appropriate ceremonies and ac- 
tivities, their many achievements. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6201 of October 11, 1990 
Fire Prevention Week, 1990 


By the President of the United States of America 
A Proclamation 


Each year, thousands of Americans are killed by fire. Tens of thou- 
sands more suffer from fire-related injuries. Tragically, the overwhelm- 
ing majority of these fire deaths and injuries occur in places where 
people tend to feel most secure: their homes. 


Although no one is immune to the threat of fire, our most vulnerable 
citizens—older Americans and children—are at greatest risk. Protecting 
the lives of these individuals and reducing the total number of deaths 
and injuries from fires in the United States require the sustained in- 
volvement and concern of all Americans and continued cooperation be- 
tween the public and private sectors. 


Throughout the year, numerous agencies and associations sponsor pro- 
grams aimed at preventing fires that may cause death and injury. 
These local and national programs have conveyed the concerns of our 
Nation's fire service organizations to the public. They have helped 
people to recognize the destructive power of fire, and they have dem- 
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onstrated what we can do, both individually and collectively, to protect 
ourselves from becoming victims of fire. All of these programs carry a 
vital message: each of us has the ability—and, indeed, a responsibil- 
ity—to protect our families, our property, and our environment. 


The National Fire Protection Association, which initiated Fire Preven- 
tion Week, has announced the theme of this year’s observance: “Make 
Your Place Firesafe: Hunt for Home Hazards.” This theme underscores 
the importance of recognizing dangers and taking measures to elimi- 
nate them. For example, every homeowner should install and maintain 
household smoke detectors; keep exits clear; avoid careless smoking; 
and store matches and lighters out of the reach of children. Homeown- 
ers should ensure that heating equipment is in good working order, and 
they should keep heating appliances at least 3 feet away from anything 
that can burn. Combustible or flammable liquids should be stored in 
proper containers, away from heat or flame, and electrical cords should 
be checked for cracks and frays. These and other simple steps can 
save lives. 


Sharing the concerns of the National Fire Protection Association, the 
United States Fire Administration is coordinating public education 
campaigns designed to promote private-public partnerships for fire pre- 
vention. 


Our Nation owes a debt of gratitude to these organizations and to all 
those individuals who are committed to preventing deaths and injuries 
from fire, including the members of the National Fire Academy; the 
International Association of Fire Chiefs; the International Association 
of Fire Fighters; the International Association of Black Professional Fire 
Fighters; the Fire Service Caucus Institute; the National Volunteer Fire 
Council; the International Society of Fire Service Instructors; the Fire 
Marshals Association of North America; the State Fire Marshals Asso- 
ciation; and all other allied organizations. 


Each year, the National Fallen Fire Fighters Memorial Service, held at 
the National Fire Academy in Emmitsburg, Maryland, honors those 
men and women who have answered their last alarm as volunteer or 
career fire fighters. On October 14, 1990, relatives and friends of fire 
fighters killed in the line of duty and representatives from the Nation's 
fire service organizations will gather to remember and pray for these 
heroic individuals. This week, as we make a special effort to identify 
and eliminate potential fire hazards in our homes and places of busi- 
ness, let us gratefully remember those fire fighters who have given their 
lives in the line of duty. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week beginning 
October 7, 1990, as Fire Prevention Week. I call upon the people of the 
United States to plan and participate in fire prevention activities not 
only this week, but throughout the year. I also ask all Americans to 
join me in honoring the memory of those fire fighters who have made 
=n ultimate sacrifice to protect the lives and property of their neigh- 
ors. 


IN WITNESS WHEREOF, I have hereunto set my hand this Eleventh 
day of October, in the year of our Lord nineteen hundred and ninety, 
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and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Oct. 11, 1990, on signing Proclamation 6201, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 1579). 


Proclamation 6202 of October 11, 1990 
National Breast Cancer Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


During 1990 alone, an estimated 150,000 American women will get 
breast cancer; some 44,000 of them are expected to die from it. Such 
dire projections, however, need not become a reality in the future. 
Today we know that deaths from breast cancer can be significantly re- 
duced if the cancer is found in its early, more treatable stages of devel- 
opment. The United States Department of Health and Human Services 
reports that as much as a 30 percent drop in the breast cancer death 
rate is possible if women follow early detection guidelines. 


Thirteen major public and private health organizations, including the 
National Cancer Institute and the American Cancer Society, have 
agreed upon the following screening guidelines for breast cancer: A 
woman between the ages of 40 and 49 should have a mammogram 
every 1 to 2 years, as well as an annual breast examination by her 
physician; after age 50, both the mammogram and the breast exam 
should be done annually. The National Cancer Institute and the Ameri- 
can Cancer Society also recommend monthly breast self-exams. 


Research has led to important advances in treatment for victims of 
breast cancer. Women whose breast cancer is detected in its early 
stages can be treated with much less extensive surgery than in the 
past. At early stages, lumpectomy plus radiation, rather than mastecto- 
my or full removal of the breast, is an option, but lumpectomy is viable 
only for those women whose cancer has been detected early. 


Health care professionals throughout the United States are working 
hard to encourage women to follow the breast cancer screening guide- 
lines developed by the National Cancer Institute and other organiza- 
tions. Many private voluntary associations and concerned individuals 
are also spreading the word about the importance of early detection 
and urging women who are age 40 and older to obtain regular screen- 
ings. Some businesses are offering screening to their employees. This 
month we reaffirm our determination to carry on such efforts and en- 
courage other health care providers, employers, charitable organiza- 
tions, and community groups to follow suit. 


Today we have the knowledge and technology necessary to find and to 
treat breast cancer in its earliest stages. Let us put these resources to 
work to save the lives of American women. 
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To enhance public awareness of the importance of regular screenings 
for breast cancer, the Congress, by Senate Joint Resolution 301, has 
designated the month of October 1990 as “National Breast Cancer 
Awareness Month” and has authorized and requested the President to 
issue a proclamation in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1990 as National 
Breast Cancer Awareness Month. I invite the Governors of the 50 
States and the Commonwealth of Puerto Rico, as well as the appropri- 
ate officials of all other areas under the flag of the United States, to 
issue similar proclamations. I also ask all Americans—in particular, 
health care providers, insurance companies, employers, and members 
of charitable associations and community groups—to join in this spe- 
cial effort to promote awareness of breast cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6203 of October 12, 1990 
National Disability Employment Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


The United States’ ability to remain strong and prosperous in the in- 
creasingly technological, increasingly competitive global marketplace 
will be determined, in large part, by our success in harnessing the 
energy, creativity, and talent of all our citizens. A great many of those 
among the estimated 43 million Americans who have disabilities are 
both eager and able to help our country meet the challenges of our rap- 
idly changing world. Recognizing this rich source of human potential 
and providing these individuals with greater opportunities to bring their 
knowledge, ideas, and commitment to the workplace is, therefore, not 
one a moral imperative, but also a crucial investment in our Nation's 
ture. 


Over the years, the United States has made significant progress in fa- 
cilitating the movement of persons with disabilities into the mainstream 
of American life. We have opened doors to education and business, 
and we have developed effective rehabilitation and training programs 
that are helping millions of people with disabilities to become skilled, 
productive workers. Advances in technology and the removal of archi- 
tectural barriers and other obstacles in housing, transportation, and the 
workplace have also enabled Americans with disabilities to enjoy 
greater freedom, independence, and mobility. 


While Americans with disabilities have made many advances in educa- 
tion, public accommodations, and employment, we know that more 
doors remain to be opened. Thus, it was with great pleasure that I 
signed into law on July 26 historic new civil rights legislation—the 


PROCLAMATION 6204—OCT. 12, 1990 104 STAT. 5421 


Americans with Disabilities Act of 1990. Expanding upon the goals of 
the Rehabilitation Act of 1973, this legislation is the world’s first com- 
prehensive declaration of equality for persons with disabilities. The 
Americans with Disabilities Act prohibits employers covered by the act 
from discriminating against qualified applicants or employees on the 
basis of a disability; it guarantees persons with disabilities access to 
public accommodations, such as offices, hotels, and shopping centers; 
and it calls for improved access to transportation, State and local gov- 
ernment services, and telecommunications as well. 


The Americans with Disabilities Act of 1990 reaffirms our national 
commitment to providing persons with disabilities equal opportunities 
to participate in the social and economic life of our country. During this 
year's observance of National Disability Employment Awareness 
Month, we not only celebrate the enactment of this legislation, but also 
recognize the many contributions that persons with disabilities have 
made, and continue to make, in the Nation's workplace. 


The Congress, by Joint Resolution approved August 11, 1945, as amend- 
ed (36 U.S.C. 155), has called for the designation of the month of Octo- 
ber of each year as “National Disability Employment Awareness 
Month.” This special month is a time for all Americans to join together 
in recognizing the unlimited potential of persons with disabilities and 
in sy an our determination to provide equal employment opportuni- 
ties for them. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1990 as National 
Disability Employment Awareness Month. I call upon the people of the 
United States to continue working to guarantee for Americans with dis- 
abilities equal employment opportunities and the full rights and privi- 
leges of citizenship. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 

of October, in the year of our Lord nineteen hundred and ninety, and of 

on Independence of the United States of America the two hundred and 
teenth. 


GEORGE BUSH 


Proclamation 6204 of October 12, 1990 


National Forest Products Week, 1990 


By the President of the United States of America 
A Proclamation 


Ever since the first American colonists described for their contemporar- 
ies in Europe the splendor of the New World, this country's forests 
have been recognized around the globe for their majestic beauty. How- 
ever, our forests have also been an invaluable resource, one that has 
played a singularly important role in the building of our Nation. Centur- 
ies ago, our forests provided Native Americans and European settlers 
with a variety of foods and raw materials for shelter, tools, and fuel. 
As the Nation expanded westward, they provided the timbers neces- 
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sary to build ships and railroads for transportation and commerce, as 
well as telegraph and telephone lines. 


Today we continue to rely on our Nation’s forests and forest products 
in a multitude of ways. Forests serve as the habitat for much of our 
Nation's wildlife and provide a peaceful, scenic setting for family out- 
ings and other recreational activities. They also continue to provide 
raw materials for fuel, construction, and a variety of wood and paper 
products. 


Although we have the choice of many different building products, we 
continue to value wood for our homes and furnishings. Wood is strong 
and durable, yet also flexible and versatile. New technology and tech- 
niques for its treatment, preservation, and design continue to increase 
its usefulness. 


The Department of Agriculture reports that forest products contribute 4 
percent to the Gross National Product and account for almost 2 million 
jobs in wood manufacturing and related industries and an estimated 
$25 billion in annual wages to working men and women. According to 
the Department, the forest industry ranks among the top 10 employers 
in 48 of the 50 States. Forest products thus make a significant contribu- 
tion to our Nation's economic strength and progress, as well as to our 
individual physical comfort and well-being. 


Unfortunately, in the past, our ancestors did not always recognize the 
need for careful stewardship of our forest resources. Taking for granted 
this country’s vast, dense forests and striving to meet the great and 
urgent demands of a growing Nation led to rapid and sometimes waste- 
ful use of forest resources. Forest cut-out and move-out practices were, 
for too long, assumed to be an inevitable part of development, while 
conservation strategies were viewed as a limitation on progress. Fortu- 
nately, however, a more enlightened view of forest management even- 
tually emerged. Farsighted leaders such as President Theodore Roose- 
velt and Gifford Pinchot, the Nation's first trained forester, successfully 
contended that systematic and scientific management of our forests 
could guarantee their productivity for years to come. 


While it is clear that forests can be used to meet consumer needs, it is 
also clear that they must be replenished in a timely manner—especially 
when natural regeneration does not appear to be sufficient. Over the 
years careful studies and experience have helped us to improve man- 
agement of this precious, yet renewable, resource. Indeed, today's 
forest managers view the forest as a whole ecosystem that, when han- 
dled wisely, can ensure a sustained yield of forest products. Policies 
and practices developed according to this view are compatible with 
other environmental interests such as watershed and wildlife protec- 
tion. Targeting research to develop more environmentally sensitive 
methods of harvesting forest products and increasing cooperation 
among government and private forest managers are keys to successful 
stewardship of this vital natural resource. 


Each of us has a stake in the stewardship of our Nation’s forests. En- 
suring that our children and our children’s children are able to enjoy 
abundant natural resources and a healthy environment calls for person- 
al action. Accordingly, local governments are rapidly organizing recy- 
cling programs in which every citizen can participate. Each American 
can also make a difference by planting trees. Through Federal efforts 
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such as the America the Beautiful initiative, every State, community, 
and individual in the Nation will have the opportunity to help plant 
and maintain nearly 1 billion trees per year across the country. These 
trees, planted in both urban and rural areas, will stand in addition to 
the more than 2 billion trees rey regularly through previously es- 
tablished government programs and existing private efforts. 


In recognition of the value of our forests, the ee te by Public Law 
86-753 (36 U.S.C. 163), designated the week beginning on the third 
Sunday in October of each year as “National Forest Products Week” 
and authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning October 21, 1990, 
as National Forest Products Week and call upon all Americans to ob- 
serve that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6205 of October 12, 1990 
Country Music Month, 1990 


By the President of the United States of America 
A Proclamation 


Whether they tap their feet to the spirited sound of bluegrass or quietly 
hum along with the soulful melodies of traditional ballads, millions of 
Americans—and, indeed, fans around the world—enjoy listening to 
country music each day. However, country music is more than a favor- 
ite source of entertainment; it is also a rich and colorful expression of 
the hopes, experiences, and values of the American people. 


Encompassing a wide range of musical genres, from folk songs and reli- 
gious hymns to rhythm and blues, country music reflects our Nation's 
cultural diversity as well as the aspirations and ideals that unite us. It 
springs from the heart of America and speaks eloquently of our history, 
our faith in God, our devotion to family, and our appreciation for the 
value of freedom and hard work. With its simple melodies and time- 
less, universal themes, country music appeals to listeners of all ages 
and from all walks of life. 


The popularity of country music, both throughout the Nation and 
throughout the world, is a great tribute to generations of talented 
American composers, musicians, lyricists, and singers. This month, we 
gratefully acknowledge their many gifts to us and proudly celebrate the 
uniquely American art form that is country music. 


The Congress, by House Joint Resolution 603, has designated October 
1990 as “Country Music Month” and has authorized and requested the 
President to issue a proclamation in observance of this month. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1990 as Country Music Month. 
I invite all Americans to observe this month with appropriate ceremo- 
nies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6206 of October 17, 1990 


National Drug-Free Schools and Communities Education 
and Awareness Day, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation's efforts to eliminate the scourge of illicit drug use and traf- 
ficking—efforts made in cooperation with other countries and conduct- 
ed at all levels of law enforcement—have begun to bear fruit. In many 
parts of the United States today cocaine is harder to find, more expen- 
sive, and less pure than it was one year ago. Drug cartels that once 
seemed invincible have seen their operations significantly disrupted. 
Last month, new survey research released by the Partnership for a 
Drug Free America confirmed a trend already observed in other sur- 
veys and government indicators: a turn away from drugs in American 
attitudes and behavior, especially among young people, fewer of whom 
are using drugs than at any time since 1979. Such progress accentuates 
the importance of maintaining a strong, united front among government 
officials, law enforcement personnel, parents, educators, and business 
and community leaders as we wage the war against drugs. 


Although we have made important advances in the struggle to reclaim 
our schools and communities from the deadly influence of drug dealers, 
we know that there is still much work to do. Each day the news brings 
grim reminders of the violence and despair caused by substance abuse. 
Illicit drug use and its consequences affect Americans of every age, 
every region, every race, and every walk of life. The toll in terms of 
health care costs and other economic losses is enormous. The toll in 
terms of personal suffering and wasted human potential is incalculable. 


The high price imposed on our society by drugs underscores the need 
for education and other efforts aimed at prevention. We must teach 
young Americans about the dangers of experimenting with drugs, and 
we must refuse to tolerate in our communities the merchants of death 
who deal them. Because children learn by example, we must also 
ensure that our own lives reflect strong values, respect for the law, and 
a sense of personal responsibility and concern for others. 


Securing a drug-free future for every American school and community 
will require the personal commitment and sustained cooperation of par- 
ents, students, teachers, law enforcement personnel, members of the 
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clergy, elected officials, and business and community leaders. On this 
occasion, let us renew our determination to promote policies, educa- 
tional programs, and activities designed to deter drug use, and let us 
reaffirm our commitment to helping drug-addicted individuals in need 
of rehabilitation. 


The Congress, by Senate Joint Resolution 304, has designated October 
17, 1990, as “National Drug-Free Schools and Communities Education 
and Awareness Day” and has authorized and requested the President 
to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 17, 1990, as National Drug- 
Free Schools and Communities Education and Awareness Day. I urge 
all Americans and their elected representatives at every level of gov- 
ernment to observe this day with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6207 of October 17, 1990 
Veterans Day, 1990 


By the President of the United States of America 
A Proclamation 


The Bible tells us that no greater love has a man than this: to lay down 
his life for a friend. Our Nation's military veterans are brave and self- 
less individuals who, when duty called, were willing to put themselves 
in harm's way to defend the lives and liberty of others. Each November 
11, we pause with solemn pride and heartfelt gratitude to honor this 
special group of Americans. The sacrifices they have made for our 
sake—and, indeed, for the sake of millions of freedom-loving men and 
women around the world—can never be forgotten. Their abiding patri- 
otism and enduring devotion to the ideals on which the United States is 
founded can never fail to inspire us. 


This Nation's veterans have made their stand for freedom and demo- 
cratic ideals from the Argonne Forest to the windswept Aleutian Is- 
lands, from the searing deserts of North Africa to the steep hills and 
dense jungles of Southeast Asia. Some have defended the cause of in- 
dividual liberty and self-government in more recent conflicts and less 
remote places, such as Grenada and Panama. They have seen com- 
rades-in-arms fall on the field of battle, giving “the last full measure of 
devotion” for our country and the vision of freedom and justice we 
hold dear. They, too, have suffered and sacrificed, carrying on the light 
of liberty with efforts that have been equally selfless and heroic. 


It is fitting that we pause on the anniversary of “Armistice Day,” a day 
of peace and celebration, to honor America’s veterans and to express 
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our gratitude for their courage and sacrifice. World War I, which ended 
with the signing of the Armistice on November 11, 1918, did not, as mil- 
lions of people hoped, prove to be “The War to End All Wars.” Never- 
theless, we know that our world is safer, freer, and more peaceful 
today thanks to the vigilance and resolve of our Armed Forces. Indeed, 
our Nation's veterans have helped to bring peace and freedom to re- 
gions of the world that once suffered under the shadow of hostility and 
oppression. The triumph of democratic ideals in Eastern Europe and 
other parts of the world provides powerful evidence that their sacrific- 
es were not made in vain. 


Although the dramatic social and political changes we have witnessed 
around the world during the past year provide a resounding affirmation 
of the ideals our veterans have fought to uphold, current events in the 
Persian Gulf region underscore the need for continued strength and vig- 
ilance on the part of free nations. As veterans have so often reminded 
us, eternal vigilance is, indeed, the price of liberty. These great heroes 
who have left their own “footprints on the sands of time” know that 
preparedness deters aggression, and they understand the important 
task before those American service men and women now keeping 
watch along the sands and off the shores of Saudi Arabia. 


On this Veterans Day, mindful of President Wilson's call to honor our 
Nation's war heroes with a 2-minute interval of silence at 11:00 a.m. on 
November 11, 1919, let us pause to remember and pray for all those 
men and women who have since served in the United States Armed 
Forces. Through special services, programs, and ceremonies held in 
their honor on this day, let us affirm that their singular contributions to 
our country are cherished and remembered. Let us also strive, each and 
every day of the year, to ensure that ours remains a land worthy of the 
great love our veterans have shown for it. 


In order that we may pay due tribute to those who have served in our 
Armed Forces, the Congress has provided (5 U.S.C. 6103(a)) that No- 
vember 11 of each year shall be set aside as a legal public holiday to 
honor America’s veterans. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Sunday, November 11, 1990, as Veter- 
ans Day. I urge all Americans to honor our veterans through appropri- 
ate public ceremonies and private prayers. I also call upon Federal, 
State, and local government officials to display the flag of the United 
States and to encourage and participate in patriotic activities in their 
communities. I invite civic and fraternal organizations, churches, 
schools, businesses, unions, and the media to support this national ob- 
servance with suitable commemorative expressions and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 
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Proclamation of October 18, 1990 
Crime Prevention Month, 1990 


By the President of the United States of America 
A Proclamation 


During the past 5 years, the United States has made welcome progress 
in its efforts to combat crime. Nevertheless, even though we have 
stemmed rising crime rates, we know that the incidence of criminal ac- 
tivity in this country is still much too high. Last year, at least one 
member of every four families in America was a victim of crime. 


More and more Americans are beginning to recognize that, when it 
comes to preventing crime and apprehending its perpetrators, neither 
law enforcement agencies nor government can do the job alone—we 
must all work together. Today many concerned Americans across the 
country are joining with their neighbors in concerted efforts to fight 
crime and to improve the quality of life in their communities. These 
Americans are working with local law enforcement agencies to estab- 
lish Neighborhood Watch Programs in which citizens remain vigilant 
against crime and report suspicious activity to police; they are cleaning 
up vacant lots and other places that seem to attract illicit activity; and 
they are participating in voluntary home security surveys designed to 
help residents reduce the opportunity for crime through such simple 
measures as window locks, improved lighting, and the pruning of 
shrubbery where criminals might otherwise be able to move about un- 
noticed. By working together, these Americans are demonstrating the 
moral resolve and personal commitment necessary to put drug traffick- 
ers and other criminals out of business. 


Successful crime prevention involves more than vigilance and caution, 
however; it also requires vision and creativity. For example, by work- 
ing as partners to prevent illicit drug use, local government officials 
and concerned citizens can help to avert other related forms of criminal 
activity and violence. We can also help to prevent crime by promoting 
positive alternatives to delinquency and drug use among young people 
and encouraging youths to recognize their personal stake in the quality 
of their schools and communities. Successful crime prevention thus 
begins in each and every American home, school, and neighborhood. 


For more than a decade, the Crime Prevention Coalition, an association 
of more than 100 Federal, State, and local agencies and national organi- 
zations, has been working to enlist parents, educators, business and 
community groups, elected officials, and law enforcement personnel in 
a united effort to fight crime. During October 1990 the Coalition will 
commemorate the 10th anniversary of McGruff the Crime Dog, the 
symbol of the National Citizens’ Crime Prevention Campaign. This in- 
novative nationwide campaign includes public service advertising and 
other activities designed to encourage all Americans to help “take a 
bite out of crime.” 


In recognition of the National Citizens’ Crime Prevention Campaign, the 
Congress, by Senate Joint Resolution 309, has designated the month of 
October 1990 as “Crime Prevention Month” and has authorized and re- 
= the President to issue a proclamation in observance of this 
month. 


104 STAT. 5428 PROCLAMATION 6209—OCT. 19, 1990 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1990 as Crime 
Prevention Month. I call upon all Americans to observe this month with 
appropriate programs, ceremonies, and activities designed to encourage 
greater public involvement in crime prevention efforts. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6209 of October 19, 1990 
National Radon Action Week, 1990 


By the President of the United States of America 
A Proclamation 


Radon is a naturally occurring element that is present in most soils and 
rocks. When enough radon gas enters a home or other building through 
cracks and openings commonly found in the foundations of such struc- 
tures, it may become a health hazard. 


High levels of radon in the home are believed to increase residents’ 
risk of developing certain health problems, such as lung cancer. Smok- 
ers, former smokers, and children may be especially sensitive to radon 
exposure. 


It is estimated that some level of radon gas can be found in one out of 
ten homes across the country. Fortunately, however, it is relatively 
easy to protect families from potentially harmful radon exposure. 
Radon home test kits are widely available, and factors that allow 
homes to develop high radon levels can be corrected at moderate costs. 


The Environmental Protection Agency and a number of State govern- 
ments—as well as the American Lung Association, the Advertising 
Council, and the American Medical Association—have initiated pro- 
grams to educate the public about radon. Many other concerned agen- 
cies and organizations are supporting local efforts to test homes and 
schools. I join with them in urging Americans to test their homes for 
radon and to make any necessary modifications to reduce excessive 
levels of the gas. Radon is a health concern that we can readily ad- 
88. 


The Congress, by Senate Joint Resolution 317, has designated the week 
of October 14 through October 20, 1990, as “National Radon Action 
Week" and has authorized and requested the President to issue a proc- 
lamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 14 through Octo- 
ber 20, 1990, as National Radon Action Week. I encourage the people of 
the United States, as well as government officials, to observe this week 
with appropriate programs and activities designed to enhance public 
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awareness of the risks of excessive radon exposure and ways we can 
reduce them. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6210 of October 19, 1990 
National Red Ribbon Week for a Drug-Free America, 1990 


By the President of the United States of America 
A Proclamation 


Illegal drug use costs the United States billions of dollars each year in 
terms of health care demands and lost economic productivity. Far more 
disturbing, however, is its daily toll in terms of human lives disrupted 
and destroyed. Those costs are immeasurable. 


Former addicts, families terrified by neighborhood violence, law en- 
forcement officials and emergency medical personnel—all can describe 
the grave consequences of illicit drug use. Affecting individuals and 
families of every region, every race, every age, and every walk of life, 
illicit drug use undermines the very foundation of our society. 


Fortunately, however, we have made important strides in the fight 
against illegal drug use. Tougher law enforcement and escalated inter- 
diction efforts, as well as education, prevention, and treatment pro- 
grams in both the public and private sectors, have begun to prove ef- 
fective. In many parts of the United States today cocaine is harder to 
find, more expensive, and less pure than it was one year ago. The oper- 
ations of a number of drug cartels have been disrupted. Surveys and 
other research indicators show that attitudes toward illicit drug use, in- 
cluding casual use, are also changing for the better. More and more 
Americans are refusing to tolerate in their communities illegal drugs 
and the insidious profiteers who deal them. More and more Americans 
agree that there is no safe use of illegal drugs. Most important, perhaps, 
more and more youngsters in this country are beginning to recognize 
that experimenting with drugs isn't cool, that drugs can kill. 


While we have made welcome the progress in the war on drugs— 
thanks to the creative and determined efforts of law enforcement per- 
sonnel, parents, educators, and other concerned individuals—we still 
have much work to do. The National Institute on Drug Abuse reports 
that as many as 14.5 million Americans age 12 and over currently use 
illicit drugs. Seventy percent of all illegal drug users are employed—a 
percentage that underscores the threat drugs pose to the strength and 
productivity of American business and industry. 


During the past several years, the National Federation of Parents for 
Drug-Free Youth has encouraged the observance of a “National Red 
Ribbon Week for a Drug-Free America.” Millions of Americans—in- 
cluding members of parents’ groups, civic organizations, and business 
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associations across the country—take part in this important public edu- 
cation campaign. The red ribbon signifies our refusal to tolerate the use 
of illicit drugs and the use of alcohol by underaged youth. By wearing 
or displaying this bright symbol, we express our personal resolve and 
collective determination to help eliminate the scourge of drugs. 


The Congress, by Senate Joint Resolution 346, has designated the week 
of October 20 through October 28, 1990, as ‘National Red Ribbon Week 
for a Drug-Free America” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 20 through Octo- 
ber 28, 1990, as National Red Ribbon Week for a Drug-Free America. I 
call upon all Americans to observe this week by supporting community 
drug and alcohol abuse prevention efforts. I also encourage every 
American to wear a red ribbon during this week as an expression of 
his or her commitment to a healthy, drug-free lifestyle. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6211 of October 20, 1990 
American Textile Industry Bicentennial Week, 1990 


By the President of the United States of America 
A Proclamation 


In marking the 200th anniversary of the establishment of the American 
textile industry, we are reminded of the important role this industry 
has played in the growth and competitiveness of our Nation’s economy. 


The United States has led all other countries in investment in state-of- 
the-art machinery for its textile industry, and today it is effectively 
meeting the challenge of intense foreign competition. Indeed, our com- 
mitment to technological improvements has contributed significantly to 
the strength and productivity of the textile industry. As a result, U.S. 
textile production continued to grow during the 1980s. 


By investing nearly $18 billion in new plants and equipment during the 
past decade, the textile industry has prepared to meet the new chal- 
lenges and opportunities of the 1990s—including greater integration of 
the North American and European markets, economic reforms in East- 
ern Europe and the Soviet Union, and further progress in the elimina- 
tion of trade barriers worldwide. 


The Congress, by House Joint Resolution 518, has designated the week 
of October 13 through October 20, 1990, as “American Textile Industry 
Bicentennial Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 13 through 20, 
1990, as American Textile Industry Bicentennial Week. I invite the 
American people to join with me in honoring the more than one million 
men and women who produce the fiber and fabrics of our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6212 of October 23, 1990 
Polish American Heritage Month, 1990 


By the President of the United States of America 
A Proclamation 


Many Americans proudly trace their roots to Poland, a land whose rich 
and colorful past is rivalled only by the bright promise of its future. 
This month, as we celebrate the many contributions that Polish Ameri- 
cans have made to our Nation's history and culture, we also reaffirm 
the strong and friendly ties between the United States and their ances- 
tral homeland. 


Poles were among the first immigrants who came to these shores in 
search of liberty and opportunity, and they and their descendants have 
always been in the forefront of efforts to keep America free, strong, 
and prosperous. During the Revolutionary War, the great Polish heroes 
Tadeusz Kosciuszko and Kazimierz Pulaski helped to secure the Inde- 
pendence of our fledgling Republic. Since then millions of other men 
and women of Polish extraction have likewise invested their hopes in 
this Nation's bold experiment in self-government, working hard to 
ensure its success and inspiring us all through their great faith in God 
and their devotion to democratic ideals. 


While Polish Americans have inspired us by their example, they have 
also enriched us through efforts to preserve their unique ethnic herit- 
age. Heirs to the rich historic and cultural legacy established in the 
land of Copernicus and Chopin, these Americans have shared with 
bed fellow citizens a wealth of Polish music, art, craftsmanship, and 
olklore. 


The deep cultural and familial ties between the peoples of the United 
States and Poland have long been intertwined with the sturdy fiber of 
shared values and aspirations. For generations Poles have demonstrat- 
ed the same belief in individual rights and dignity that inspires our 
own system of government. The Polish Constitution of May 3, 1791, one 
of the first written national constitutions in history, was modeled after 
that of the United States and dramatically asserted the Polish people's 
desire for liberty and self-determination. Despite decades of repression 
by ruling officials, military invasion by Nazi Germany and the Soviet 
Union in 1939, and the declaration of martial law in 1981, the people of 
Poland have remained firm in their devotion to democratic ideals. 
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During the past year they have thrown off the heavy yoke of commu- 
nism and begun to enter the community of free nations. Under the lead- 
ership of Eastern Europe’s first non-Communist government in more 
than 40 years, they have been working to build a new economic order 
to break the cycle of impoverishment and decline imposed by nearly 
half a century of totalitarian rule. 


The United States wholeheartedly supports Poland's democratic transi- 
tion and her people's ongoing efforts to establish a pluralistic society 
and free market economy. In addition to direct financial aid, the United 
States has launched a series of initiatives designed to encourage pri- 
vate sector investment in Poland and to promote the growth of market 
institutions in that country. In May, I proudly announced the decision 
to create the Citizens Democracy Corps, whose first mission is to es- 
tablish a center and clearinghouse for American private sector assist- 
ance and voluntary activities in Eastern Europe. Moreover, throughout 
the past several months, U.S. Government officials, as well as business 
and labor leaders, have traveled to Poland to share their expertise and 
to help establish cooperative ventures in areas such as agriculture, 
business management, and financial services. 


Polish Americans are especially proud of the positive developments 
that have been taking place in their ancestral homeland, and rightly so. 
During this Polish American Heritage Month, we celebrate both their 
unique ethnic identity and the enduring ties that unite all Americans 
with the courageous, freedom-loving people of Poland. 


The Congress, by Senate Joint Resolution 289, has designated October 
1990 as “Polish American Heritage Month” and has authorized and re- 
quested the President to issue a proclamation in observance of this 
month, 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1990 as Polish American Her- 
itage Month. I urge all Americans to join their fellow citizens of Polish 
descent in observance of this month. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6213 of October 24, 1990 
National Domestic Violence Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


For most Americans, home is, as it should be, a beloved place of 
refuge, a place where one can enjoy the unconditional love and accept- 
ance of his or her family as well as physical comfort and security. 
Tragically, however, for far too many of our citizens the blessings of 
home and family are marred by domestic violence. 
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Each year, hundreds of thousands of Americans—people of every age, 
gender, and race, and from every social, religious, and economic back- 
ground—are affected by domestic violence. Domestic violence is not 
just a series of angry exchanges or the kind of simple quarrels that 
occur occasionally in almost every family. Rather, it is a grave pattern 
of destructive behavior and a serious crime problem that inflicts untold 
harm upon individuals and families and weakens the very fabric of our 
society. 


Domestic violence involves not only spouses, but also some of our Na- 
tion's most vulnerable citizens. Its victims include abused and neglect- 
ed children, elderly relatives, and persons with disabilities. In every 
case, domestic violence leaves deep physical and emotional scars, 
often haunting for years the children who suffer or simply witness its 
terrifying effects. All too often, domestic violence results in death. 


Fortunately, Americans throughout both the public and private sectors 
are working to assist the victims of domestic violence and to stop the 
vicious cycle of abuse and despair. Law enforcement officials at the 
Federal, State, and local level, health care providers, members of pri- 
vate voluntary organizations, the clergy, and other concerned citizens 
are engaged in efforts to prevent domestic violence and to provide 
shelter and counseling for its victims. Many communities now have 
special outreach programs and residential services for affected individ- 
uals and families. 


This month we recognize the generosity, compassion, and hard work of 
all those volunteers and professionals who are working to prevent do- 
mestic violence and to help its victims. We also reaffirm our support 
for their vital efforts. 


The Congress, by House Joint Resolution 602, has designated October 
1990 as “National Domestic Violence Awareness Month” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1990 as National Domestic Vi- 
olence Awareness Month. I urge all Americans to observe this month 
by learning more about the tragedy of domestic violence and how each 
of us can help bring an end to it. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 
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Proclamation 6214 of October 24, 1990 
World Population Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


If current projections prove accurate, the present global population of 
more than 5 billion will likely double by the year 2025. It may reach 14 
billion by the end of the next century: In many areas of the world, par- 
ticularly in less developed countries, populations are increasing without 
concomitant economic growth. In other, more developed nations, how- 
ever, birthrates are so low that populations are not replacing them- 
selves. The implications of both trends merit careful study and consid- 
eration—as experience has clearly shown us, there is a significant rela- 
tionship between demographic change, economic development, the use 
of resources, and environmental management. 


The United States has long recognized that population growth, in and 
of itself, is a neutral phenomenon. As we noted during the 1984 Interna- 
tional Conference on Population, because human beings are producers 
as well as consumers, population growth may be an asset or a liability 
depending on such factors as government economic policies, agricultur- 
al practices, and a nation’s ability to put men and women to work. De- 
mographic change can become problematic when a nation fails to an- 
ticipate or to accommodate growth. Increases in population can pose 
difficulties when the creation of housing and health facilities does not 
keep pace or when valuable resources such as arable land, forests, and 
water are used without regard to future needs. Population growth may 
also be viewed as a threat in countries where centralized economic 
planning and government price controls eliminate incentives for farm- 
ers and other workers to produce. 


Many governments, private organizations, and concerned individuals 
around the world have been studying population trends and working to 
meet the challenges and opportunities those trends create. Over the 
years, the United States has been a leader in efforts to focus attention 
on population issues; to promote international cooperation; and to de- 
velop and implement population programs that are consistent with indi- 
vidual dignity and human rights. For example, in addition to supporting 
voluntary family planning activities, we have strived to promote envi- 
ronmental conservation and sustainable economic development in poor 
countries. We have also steadfastly advocated the political and eco- 
nomic freedom that is vital to the advancement of individuals and na- 
tions. 


The United States believes that population programs must be truly vol- 
untary, that they must not only recognize the rights and responsibilities 
of individuals and families but also respect their religious and cultural 
values. When population programs are conducted in accordance with 
this view, when they affirm and enhance the dignity and potential of 
the individual, they can and do promote the health of mothers and chil- 
dren, the stability of families, and, subsequently, the strength and well- 
being of entire nations. 


The Congress, by Senate Joint Resolution 158, has designated the week 
of October 21 through October 27, 1990, as “World Population Aware- 
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ness Week” and has authorized and requested the President to issue a 
proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 21 through Octo- 
ber 27, 1990, as World Population Awareness Week. I invite all Ameri- 
cans to observe this week with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6215 of October 24, 1990 
Eating Disorders Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


Anorexia nervosa and bulimia, collectively known as eating disorders, 
are emotional disorders that can lead to serious physical illness and 
even death. Anorexia nervosa is expressed in deliberate self-starva- 
tion, which is manifested in an extreme aversion to food. It is closely 
related to, and often accompanied by, bulimia, which is marked by 
binge eating and purging. 


Experts who have studied eating disorders estimate that one out of 
every 100 women between the ages of 12 and 25 suffers from anorexia 
nervosa, and that one of every seven women in the same age group de- 
velops bulimia. However, they also note that nearly 10 percent of all 
patients referred to eating disorder clinics are men. 


Although the causes of anorexia nervosa and bulimia are still un- 
known, researchers believe that a combination of psychological, envi- 
ronmental, and physiological factors contribute to the development of 
one or both of these disorders. Treatment for anorexia and bulimia en- 
tails a combination of medical care and psychotherapy for the patient, 
as well as counseling for parents, spouses, and siblings. The patient's 
participation in a self-help group is an adjunct to medical and psychiat- 
ric care, 


Advances in our understanding of anorexia nervosa and bulimia have 
been made possible through the concerted efforts of scientists, physi- 
cians, and counselors, as well as victims and their families. Research- 
ers at the National Institute of Mental Health and the National Insti- 
tutes of Health are working to discover the causes of these disorders 
and are using a multidisciplinary approach to diagnose and treat them. 
Private voluntary organizations such as the American Anorexia/Buli- 
mia Association, the National Anorexic Aid Society, and the National 
Association of Anorexia Nervosa and Associated Disorders offer infor- 
mation regarding treatment centers, hospitals, clinics, and doctors spe- 
cializing in eating disorders. 
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To recognize the importance of such efforts and to enhance public 
awareness of the dangers of eating disorders, the Congress, by House 
Joint Resolution 214, has designated the week beginning October 22, 
1990, as “Eating Disorders Awareness Week” and has authorized and 
requested the President to issue a proclamation in observance of this 
week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 22, 1990, as Eating 
Disorders Awareness Week. | invite all Americans to join with con- 
cerned health care professionals and government officials in observing 
this week through appropriate programs and activities directed toward 
the prevention and cure of anorexia nervosa and bulimia. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6216 of October 25, 1990 
Yosemite National Park Centennial Year, 1990-1991 


By the President of the United States of America 
A Proclamation 


One hundred years ago, on October 1, 1890, President Benjamin Harri- 
son signed into law an act establishing Yosemite National Park. Locat- 
ed in the Sierra Nevada Mountains of California, Yosemite is the Na- 
tion's third oldest national park and one of its greatest natural treas- 
ures. During this centennial year all Americans can be grateful for the 
vision and foresight of those who advocated the preservation of this 
magnificent portion of our country. They not only saved a priceless 
legacy for succeeding generations, but also provided an enduring model 
of environmental stewardship for all Americans to emulate. 


Almost 3 decades before the legislation signed by President Harrison 
established Yosemite as the Nation's third national park, the beautiful 
and majestic lands it now encompasses helped to animate the environ- 
mental conservation movement. On June 30, 1864, President Lincoln 
signed into law an act granting Yosemite Valley and the Mariposa 
Grove of Giant Sequoias to the State of California, to “. . . be held for 
public use, resort, and recreation . . . inalienable for all time.” Known 
as the Yosemite Grant, this act was the first law to set aside lands for 
the preservation of their unique characteristics and extraordinary 
scenic value. In fact, the historic Yosemite Grant laid the foundation 
for the development of national parks, the first of which became a re- 
ality in 1872 with the establishment of Yellowstone. Uniquely Ameri- 
can, the concept of national parks—and the preservation ethic they 
affirm and inspire—has spread worldwide. 


Today, spanning more than 750,000 acres or approximately 1,190 square 
miles, Yosemite National Park is acclaimed for its spectacular scenery, 
exotic plants, and wide array of wildlife. The glacially carved Yosemite 
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Valley contains two of the world’s highest waterfalls. El Capitan is one 
of the largest exposed monoliths of granite in the world, and it is one 
of the many magnificent granite formations in the park. Half Dome 
itself is a geographic feature recognized around the world. The three 
groves of giant sequoias found in the park astound visitors with their 
breathtaking beauty and sheer size—the Grizzly Giant is the fifth larg- 
est tree in the world. Yosemite also contains more than 1,300 species of 
flowering plants, many of them rare. The wildlife inhabiting the park 
includes several rare and/or endangered species, among them the bald 
eagle and the peregrine falcon. 


Yosemite’s unparalleled beauty, abundant wildlife, and other natural 
resources enrich us in many ways. Each year thousands of people from 
around the Nation and the world visit the park for recreation and re- 
newal. Families on leisurely visits explore Yosemite as eagerly as stu- 
dents and professionals, all of them embarked, to one degree or an- 
other, on great adventures in learning. Indeed, Yosemite is a wonderful 
place to study not only the earth's development and fragile ecosystems 
but also the history of the peoples who have inhabited this great land 
through the ages. Native peoples occupied the region that is now Yo- 
semite as many as 4,000 or more years ago, and the known prehistoric 
trade routes through the region are among the most important in the 
Sierra Nevada mountain range. The park also contains a wealth of arti- 
facts and historic sites that tell the story of more recent inhabitants, 
such as the explorers and traders who flocked to the region during the 
California gold rush era. 


Designated a World Heritage Site in 1984 by the United Nations Educa- 
tional, Scientific, and Cultural Organization (UNESCO), Yosemite is 
one of the most beautiful and fascinating places on the North American 
continent and, indeed, the entire planet. This year we proudly celebrate 
its centennial and express our appreciation for all those who have 
maintained the park during the past 100 years. 


By House Joint Resolution 398, the Congress has recognized and com- 
memorated the 100th anniversary of Yosemite National Park and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the year beginning October 1, 1990, as 
Yosemite National Park Centennial Year. I encourage the people of the 
United States and their elected representatives at the Federal, State, 
and local level to observe this year with appropriate programs and ac- 
tivities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
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Proclamation 6217 of October 25, 1990 
Ending Hunger Month, 1990 


By the President of the United States of America 
A Proclamation 


The United States has long been a leader in efforts to end world 
hunger. Through a number of public and private programs, the Ameri- 
can people have given generously of this Nation’s abundant agricultural 
goods. We have also provided economic and technical assistance to 
foreign countries to help them increase their food production and pro- 
mote needed economic development. 


Despite these and other efforts, however, hunger and malnutrition 
remain chronic problems in many countries. While famines arouse deep 
and widespread concern, the problem of chronic hunger often receives 
far less attention, even though it affects more people. It is estimated 
that some 700 million people in developing countries—up to 60 percent 
of the population in the world’s poorest countries—are affected by 
chronic hunger. 


The problem of chronic hunger is as large and complex as it is compel- 
ling. Its causes vary. Some countries lack sufficient food supplies be- 
cause of inadequate agricultural production—a problem readily attrib- 
uted to adverse weather patterns, but one that is, in fact, often caused 
by centralized government planning, which eliminates farmers’ incen- 
tives to produce bountiful crops. In countries where adequate food sup- 
plies may be available, political strife and civil war often disrupt or 
prevent their distribution. Moreover, in a number of developing coun- 
tries, the natural resource base on which sustainable agriculture de- 
pends is being degraded. Forests are being destroyed, and soils are 
being depleted through erosion. Such losses pose a major long-term risk 
to the ability of those countries to feed their citizens. 


While the causes of chronic hunger vary, its effects are always the 
same: hunger and malnutrition contribute to a vicious cycle of poverty 
and limited human development. Without adequate nutrition, good 
health is impossible. Without good health, man cannot maintain high 
levels of learning and productivity. Alleviating hunger is thus vital to 
the well-being of both individuals and nations. 


The United States is working to help developing countries increase 
their food production through market-oriented, sustainable agricultural 
and rural development activities. We continue to share our agricultural 
surpluses with hungry people overseas through our Food for Peace and 
other assistance programs, such as the World Food Program. America 
is the largest donor of food aid, contributing annually more than 8 mil- 
lion tons of food worth more than $1.7 billion to hungry people over- 
seas. Because any effective answer to chronic hunger must include 
measures to promote broad-based, sustainable economic growth, we 
are also encouraging the development of market-oriented policies that 
harness the creative power of individual initiative and free enterprise. 


In addition to efforts abroad, the United States is also engaged in 
hunger relief activities at home. Government officials, health care pro- 
fessionals, educators, and religious congregations, as well as members 
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of community groups and other private voluntary organizations, have 
been working to promote public awareness of the extent of chronic 
hunger, its causes, and its consequences. This year the U.S. Govern- 
ment is providing nearly $25 billion worth of food assistance to needy 
Americans—many of whom are children. Individual volunteers and pri- 
vate donors are generously supporting canned food drives, food banks, 
and soup kitchens for the homeless. For example, this fall the Boy 
Scouts of America—recently recognized with a Presidential End Hunger 
Award—will be conducting a canned food drive that is expected to 
yield nearly 100 million items of food for people in need. 


As an expression of our collective commitment to the fight against 
hunger, the United States joined 150 other countries in observing World 
Food Day on October 16, 1990. Related educational activities have 
been, and will continue to be, conducted throughout the month. 


The Congress, by Senate Joint Resolution 342, has designated October 
1990 as “Ending Hunger Month” and has authorized and requested the 
President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1990 as Ending Hunger Month. 
I call upon the people of the United States to observe this month with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6218 of October 26, 1990 
Italian-American Heritage and Culture Month, 1990 


By the President of the United States of America 
A Proclamation 


An estimated 12 million Americans proudly claim Italy as their ances- 
tral homeland. Tracing their roots to the country that was once the 
center of the Roman Empire and, later, the birthplace of the Renais- 
sance, these Americans have shared with their fellow citizens a rich 
and diverse heritage. During Italian-American Heritage and Culture 
Month we not only recognize the many contributions Italian-Americans 
have made to our country but also celebrate the enduring ties between 
the peoples of the United States and Italy. 


Italian-Americans are heirs to a rich cultural and historic legacy, one 
marked by extraordinary achievements in virtually every field of en- 
deavor. It is the acquired wisdom and unique experience of a country 
that has produced the literary brilliance of Dante, the inventive genius 
of Leonardo Da Vinci, the peerless compositions of Verdi, and the sub- 
lime artwork of Raphael and Michelangelo. The Italian peninsula—the 
birthplace of these great men and many other gifted artists, poets, and 
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philosophers—also hosts the Holy See in Rome, the spiritual home of 
millions of people throughout the Nation and the world. 


When the first Italians journeyed to this hemisphere nearly half a mil- 
lennium ago, they not only brought with them a wealth of knowledge 
and experience but also helped to begin a long and fruitful series of 
exchanges between the Old World and the New. Indeed, all Americans 
owe a lasting debt of gratitude to the daring Italian navigators Amerigo 
Vespucci, Giovanni da Verrazano, and, of course, Christopher Colum- 
bus, the brave son of Genoa who landed on these shores in 1492. 


Throughout our Nation's history, Italian immigrants and their descend- 
ants have been firmly devoted to the values and ideals on which the 
United States is founded. Since the days of the Revolutionary War, 
when they joined in the struggle for liberty and self-government, Ameri- 
cans of Italian descent have demonstrated a profound sense of patriot- 
ism and an unfailing love of freedom. They have also inspired their 
fellow Americans through their great faith in God, their devotion to 
family life, and their appreciation for the rewards of education and 
hard work. 


Just as a mutual commitment to democratic ideals unites Italian-Ameri- 
cans with their fellow citizens, shared values and aspirations continue 
to form a strong link between the United States and Italy. For example, 
the United States and Italy are committed to maintaining a strong 
NATO, and we welcome the ongoing elimination of artificial barriers in 
Europe. This month, as we celebrate the deep cultural and familial ties 
between our two countries, we also reaffirm the importance of our 
partnership as members of the Atlantic Alliance. 


The Congress, by Senate Joint Resolution 349, has designated the 
month of October 1990 as “Italian-American Heritage and Culture 
Month” and has authorized and requested the President to issue a 
proclamation in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1990 as Italian- 
American Heritage and Culture Month. I invite all Americans to ob- 
serve this month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 
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Alternative Agricultural Research and 
Commercialization Board, 


CStADLISHINCIE 045s .cs0seiscessesssrnssvenessevesesess 3759 
Blackstone River Valley National Heritage 

Corridor Commission, establishment...... 1017 
Civil War Sites Advisory Commission 

CBADTITNION cis ssisieccsncarsscrsassensaccicencoesaaiz 4504 
Commission on Legal Immigration 

MR OI 50s scnapatsavestoseupapsvsgssntsoaiastvannstiesises 5001 
Commission on National and Community 

Service, establishment... 3168 
De Soto Expedition Trail Commission, 

CRESS ss ioscscnes seosssnsoseoctnesotarsioansse 3105 
Environment for the Americas Board, 

CBCMDTIBE RIOT a si0a ssesiccsnssoseresocsenousepvsncessess 3661 
Indian Arts and Crafts Board, powers, 

CRDUTRION Gs sss ccisenrictsiccerasiceshtngsveunstiin 4662 
Industrial Advisory Board, establishment......... 918 


Lime Board, establishment...................:00000000 3872 
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Boards and Commissions—Continued 
Maine Acadian Culture Preservation 
Commission, establishment...................- 2389 
Mississippi River Study Commission, 
CRANE ERIN oan Gp casckccccebitetin sess center aah 856 
National Advisory Board on Agricultural 
Weather, establishment.............0.000000 3749 
National Agricultural Research and 
Extension Users Advisory Board, 
pata UO I 6c ccsecackcissvscean gessaveccssereseGaee 3709 
National Commission on Financial 
Institution Reform, Recovery, and 
Enforcement, establishment.................+++ 4889 
National Commission on Judicial 
Impeachment, establishment.............0000 5124 
National Commission on Manufactured 
Housing, establishment .........ssssssceseseseere 4413 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
ClALITICATION  sssisissseressessvesiccssssesonsensasmoasssens 300 
National Commission on Wildfire 
Disasters, establishment ..................:0000+-+ 171 
National Commission to Support Law 
Enforcement, establishment...............000 4919 
National Organic Standards Board, 
establishment i sisiesiccicscacecsscestcsecsseseciecsses 3947 
National Processor Advertising and 
Promotion Board, establishment............. 3916 
Pecan Marketing Board, establishment........... 3841 
Petroglyph National Monument Advisory 
Commission, establishment...........0.0..0000 277 
Preservation of Jazz Advisory Commission, 
CSLADTISHMENE. .scissssanssncssecceresnesisnnsensavensee 1209 
Presidential Commission on State and 
Private Forests, establishment................. 3548 
Regional Marine Research Boards, 
establishment j5ccissgicisscaceplivascwaiseseineaivase 2964 
Rural Partnerships Investment Board, 
SStADUGHINENE oiesissssssccesieiasxteczaestsverweivenk 3984 
State Energy Advisory Board, 
CEEAD STONE. sasnssivecvevssecasnvcoonaseneemressonts 


United Soybean Board, establishment 
United States Advisory Commission on 


Public Diplomacy, establishment................ 51 
Vancouver Historic Study Commission, 

COTATISI ITIL, .nsncicsopessaryarccarserverssreeroinccens 2297 
White House Conference on Small Business 


Commission, establishment...............00006 886 
Bonds. See Securities. 
Bratislava, Foreign Relations Authorization 


Act, Fiscal Years 1990 and 1991.......ccsccses 27 
Brazil, Naval landing ship dock, lease 

REINS as cee casas oa cascentsuscnctecetauaetanseececeis cee 2804 
Breast and Cervical Cancer Mortality 

Prevention Act Of 1990.........cc:cccseeeeeees 409 


Bridges. See Transportation. 
Brokers and Dealers, Penny Stock Reform 


AACE OE 9D sccnsissscctcssecortatinsiccacaeamcsconsnassases 951 
Budget: 
Federal budget, fiscal years 1991-1995........... 5163 


Omnibus Budget Reconciliation Act of 
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Page 
Budget Enforcement Acct..............0000000 1388-573 
Bulgaria, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 199]........ccssseses 76 
Burma: 
ECONOMIC SANCTION soi iss ss ccesctipsetiecsdsestesnbstoners 653 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991.2... cecesecseeeees 56 
Business and Industry: 
See also Small Business. ; 
Americans with Disabilities Act of 1990........... 353 
Antitrust Amendments Act of 1990.......... 1.2879 
Buy-American requirement..........:..:.scccsceeseeeeseeee 86 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 
SUDO bse sess ctcsccssctsth earnest ticae ta uecgaes 1165 


Foreign Direct Investment and International 
Financial Data Improvements Act of 


HOME Investment Partnerships Act 


Hotel and Motel Fire Safety Act of 1990........... 747 
Rural Economic Development Act of 
DRO: «sisidaisanssinaskotdnsnsnovareasubataia ieanracnapieihi 3979 
Telephone Operator Consumer Services 
Improvement Act Of 1990..............:0++000+ 986 
Cc 
California: 
Calaveras Big Trees National Forest, land 
CONVEY ENCE scisisesccosrcisstecasitsseatenmitemieT 931 
John F. Shea Federal Building, 
GSU AMALION 5 eiissisgaccaseicecsccssnetanssnatasustnctdenses 445 
Rumsey Indian Rancheria, land 
CODVE VINCE a issiaescctvscesrcasixancerrrncarcnnnes 4531 


Truckee-Carson-Pyramid Lake Water 


Rights Settlement Act...........:cscceseeesees 3294 
Yosemite National Park, commemoration......... 904 
Camp W.G. Williams Land Exchange Act 
NNO «osicsacencein soiaronnneisnsndpich(aaosapanseastnnnsend 4499 
Canada: 
Customs and Trade Act of 1990 ........:cccceseeeee 649 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991... 


Oil spills, prevention and FEMOVA ..essevseesreoneed 
Canals, Rio Grande American Canal 


Extension Act of 1990..........cccscsssseesterereeee 1001 
Capitol Police Retirement Act............:0:0000 928 
Caribbean Basin Economic Recovery Act, 

RUCHIMONEG s siicniacarenvsvssssonsisassassivaaturnees 655-657 
Caribbean Basin Economic Recovery 

Expansion Act of 1990.............ccccsesseeeeeee 655 


Carl D. Perkins Vocational and Applied 
Technology Education Act 


Amendments of 1990 ...............0..0:cceee 753 
Carl D. Perkins Vocational Education Act, 
DUVET MTITIOT IES cussccnaiiscosvtareacaarensesatansansisinaieasees 753 


Carl D. Perkins Vocational Education and 
Applied Technology Act, 
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Page 
Carnegie Institute, U.S.S. Requin, title 
WMT cscs ssicccescsseccsccen tm cacecaipigpasbciegpianeatal 133 
Cash Management Improvement Act of 
19 .ickicccicmasacianiccicancaminguicnas 1058 
Cave Research Program, establishment.......... 2859 
Bureau of Economic Analysis, exchange of 
INFOTMALION.........c20cereseseoeeeerencererererereeners 2347 
Temporary employees, time limitation.............. 192 
Central European Small Business 
Enterprise Development Commission, 
CSTMDUSSENTIOEIE. ssc cciccosss sesecccsrssctocotroqscaseviceess 2142 
Chatahoochie National Forest, GA, land 
CRONE siciatsccpennpeenmaneiona 2808 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990........ 1054 
Chemicals, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 .........s:sssessessenes 2068 
Chesapeake and Ohio Canal Development 
AE, SCDAMCME 00.2cssssieeiciccsesioscesecscensecssesese 292 
Chesapeake and Ohio Canal National 


Historical Park Commission, 


Child Abuse. See Children and youth. 
Child Abuse Prevention and Treatment 


Child Care. See Day Care. 
Child Care and Development Block Grant 
Met NGOs oissisa cscs cssiassssastnssapescseasems 1388-236 
Child Development Associate Scholarship 
Assistance Act of 1985, amendments....... 
Child Nutrition Act of 1966, amendments........ 311 
Child Protection Restoration and Penalties 
Enhancement Act of 1990................0006 4816 
Children and Youth: 
See also Day Care. 
American Conservation and Youth Service 
CORDS ACE OF TID. case ssassssensscansscssesnscsuives 3140 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990. 
Child support enforcement.........<s.:0se++ 
Claude Pepper Young Americans Act of 


Departments of Labor, Health and Human 
Services, and Education, and Related 


Agencies Appropriations Act, 1991........ 2209 
Education of the Handicapped Act 

Amendments 0f 1990 .0.......00ccccsesecseeeeeeee 1103 
Indian Child Protection and Family 

Violence Prevention ACt........scssessseeses 4544 
National and Community Service Act of 

BODO scxinsasnsas sass iccornesercapnaeiaasensady voiseinesiaigeh 3127 
National Assessment of Chapter | Act, 

TID ssdvsiconvpadapannieveataspuencnesnsssedeonconiineepids 253 
National Endowment for Children’s 

Educational Television Act of 1990.......... 997 
Supplemental food program, WIC, 

PUNO CRENON sissies sccesccenisavassvoosavaatccdssadecscues 311 
Vaccine and Immunization Amendments of 

DOO cicccnsacatissccdssucasecectsicstucceeecaateesicss 1285 


Page 
Victims of Child Abuse Act of 1990............: 4792 
White House Conference on Children, 

Youth, and Families, 1993..........cssse00 1280 
Children’s Television Act of 1990.................+ 996 
China, Foreign Relations Authorization Act, 

Fiscal Years 1990 and 1991.........:ccsssserereseses 58 
Civic Achievement Award Program, Office 
of the Speaker of the House of 
tatives, private sector support......1165 
Civil Justice Reform Act of 1990.................... 5089 
Civil Rights: 
Age discrimination, employee group health 
sith sacSpesSernasiestesh Fisnovessnsseatbecergestecaanses 2287 
Age Discrimination Claims Assistance 
Amendments Of 1990 ........:.cccssssesseeerereees 1298 
Americans with Disabilities Act of 1990........... 327 
Developmental Disabilities Assistance and 
Bill of Rights Act Of 1990..........ccs+sesse 1191 
Older Workers Benefit Protection Act...... 978 
Civil Service Due Process Amendments..........461 
Civil War Sites Study Act of 1990.................. 4503 
Claims: 
Administrative Dispute Resolution Act........... 2736 
Age Discrimination Claims Assistance 
Amendments of 1990.. .. 1298 
Alaska natives, enrollment............. + 468 
Essential air service compensation.............-++.. 2181 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990.............+0.. 3289 
Federal Debt Collection Procedures Act of 
FID ss sscoussscsasacessepipscenascisnavenncaetessiceabaiy 4933 
Fort Hall Indian Water Rights Act of 1990....,.3059 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990...........00 4480 
Military Construction Appropriations Act, 
DOIN cs ccixststeenntsiisanete saebeandtapacsaeeticete aD 
Oil Pollution Act of 1990... wee 484 
Radiation Exposure Compensation Acct............ 920 
Seneca National Settlement Act of 1990......... 1292 
Truckee-Carson-Pyramid Lake Water 

Rights Settlement Act..........ccscscseseceseeses 3294 

Clarks Fork Wild and Scenic River 
Designation Act of 1990 ...0.0......0.cccc 4509 


Classified Information, Foreign Relations 
Authorization Act, Fiscal Years 1990 


Clean Air Act, amendments................ 
Coast Guard Omnibus Act of 1990 
Coastal Barrier Improvement Act of 


Coastal Zone Management Act of 1972, 
1388—300-1388-303, 1388-— 
307—1388-309, 1388-311—1388-314 
Coins, See Currency. 
Colonial National Historical Park, VA, 
Pipeline CASCMENES...........0.:sscererecereeeeseceseesee 2812 
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Page 
Colorado, land exchange..........-.-:.::s:c:ceeseeeeees 4569 
Commerce and Trade: 
Aleutian Trade Act of 1990 .......cccceesesseseeeee 2990 
Alternative Agricultural Research and 

Commercialization Act of 1990.............. 3756 
Americans with Disabilities Act of 1990........... 353 
Anadromous fish products, certificate of 

PBN san scsssesizesszanssircssseonaswwasseunsoreussweetenise 4464 
Antitrust Amendments Act of 1990. ..2879 
Customs and Trade Act 0f 1990.........cseseeeeee 629 
Customs user feeS.........:ccseereeeee 1388-385 
Fastenésr Quality Actssissscsicaissscacseissicepsyseencscscis 2943 
Food, Agriculture, Conservation, and Trade 

FICE GE TD IG, . ccsssvasesciamassveasivercemearenive 3359 
Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 

LOD) sicssavesebarinasaenaneuseestaiasstatetctisestasauee st 2006 
Hotel and Motel Fire Safety Act of 1990........... 747 
Inter-American Convention, 

Implementation siisseisssicerscesccasssvessacasecslsnces 448 
Iraq Sanctions Act Of 1990 ..........c:seseeceseeeees 2047 
Urgent Assistance for Democracy in 

Panama Act Of 1990 ............cscecsssscsssescsseseveees 7 


Commission on Management of the 

Agency for International 

Development Programs, 

CStABLISh MONE sisi sn ccaravesa srcsaviscecessnrscsais 2022 
Commodity Distribution Reform Act and 

WIC Amendments of 1987, 


AMENAMENS.........c-ccesceceecesvesese 3809, 3810, 3811 
Communications: 
Americans with Disabilities Act of 1990........... 366 
Children’s Television Act of 1990 ...........c0000 996 
Distance learning and medical link 
PORTING ss cscccacccscipernaacgenecieansnsanveed 4017 
Federal Communications Commission 
Authorization Act of 1990... 848 
Legislative Branch Appropriations Act, 
LEI <occissnsiaues cannpiespiissyseobenubiesiapien tozeniasts 2276 


National Aeronautics and Space 
Administration Authorization Act, 


FIsCAl Vieat FOO ps rsssssssernsernssonsceaperspncesn 3188 
Rural Telecommunications Improvements 

BEE GSI. vnnsnsinsorotrrenisresveinressearsaessnayns 4038 
Telephone Operator Consumer Services 

Improvement Act Of 1990.......::.csseeeeesenee 986 


Television Decoder Circuitry Act of 1990........ 960 
Television Program Improvement Act of 


112 | Sea ne ES Oe ae 5127 

Communications Act of 1934, 
amendments........ 366, 369, 848, 960, 961, 987, 
998, 1000 


Community Development: 
Cranston-Gonzalez National Affordable 
THOU RACE sycaeapeannsausussevacesnanrsecsntevaveeps 4079 
Housing programs, extension...........2.00++ 866, 1185 
National Forest Dependent Rural 
Communities Economic 


Diversification Act Of 1990... 4046 
Rural Economic Development Act of 
1990 a cossesascssancsascsvesreceasarsrsusmeacceannessice 3979 
Community Economic Development Act of 
DOGL , BITCH ATICIIG 01> c0rerervsesverssessrnrnscavevens 3981 
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Page 

Community Education Employment 

Center Act: 69: 3990 .cssassseuswesscasinsrasnae: 794 
Community Services Block Grant Act, 

AMENGMENS ..0s0cercsveccrcarsnesaesese 1251-1255, 3809 
Compacts, Delaware-New Jersey Compact 

Amendments, congressional consent.......... 2785 
Comprehensive Alcohol Abuse, Drug 

Abuse, and Mental Health 

Amendments Act of 1988, 

AIMED aes ing oss bean bees cas Wisecbacasessceaceeess 1142 
Comprehensive Child Development 

Centers Act, amendmentts.............:0000c0000 1261 
Comprehensive Drug Abuse Prevention 

and Control Act of 1970, 

PUTNOTANIINI GF avnsierae euessansvss¥eisansasedusasansoss 4828 


Comprehensive Environmental Response, 
Compensation, and Liability Act of 
1980, amendments................:00cecs00s 1388-319 
Comprehensive Services and 
Developmental Disabilities 
Amendments of 1978, amendments.......... 1142 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 


Computer Matching and Privacy 
Protection Amendments of 1990..... 1388-334 


Computers. See Science and Technology. 
Concurrent Resolutions: 
American military heroism celebration, 


Capitol rotunda Ceremony ..........-+-ese0e 5158 
American Soviet Youth Orchestra, Capitol 
BTOUNGS CONCETE scsi scrisesesscteoyseseseinysssesees 5152 
Baha’i faith, Iranian persecution ..............00 5155 
‘Columbus in the Capitol”’ arts volume, 
CADIS RTOS. ncsseiceaneegeycarrersoncenet rosin 5154 
Congress— 
Adjournment.......5151, 5153, 5155, 5158, 5159, 
$162, 5190 
JOME SOSSION sssses sa ssseeisinccaccs oy yeaessanee 5151, 5163 
Earth Day, Capitol grounds celebration........... 5154 


Enrolled bills, corrections, etc.— 
Augustus F, Hawkins Human Services 
Reauthorization Act of 1990 (H.R. 


ISL) ssignswanciscunaionidnwuaen 5181 
Education of the Handicapped Act 
Amendments of 1990 (S, 1824)........... 5181 
Immigration Act of 1990 (S, 358).......:0 5190 
Intelligence Authorization Act, Fiscal 
Year:1991 (S. 2834) ..ccssccssssicscsissareierors 5184 
National Defense Authorization Act for 
Fiscal Year 1991 (H.R. 4739).............. 5185 
Omnibus Exports Amendments Act of 
1990 (LR. 4653) sccccuscavseascroracenssvenvases 5187 
Patents, inventions in outer space, 
amendments (S. 459).....ccesereseseeeseseeeses 5189 
Federal budget, fiscal years 1991—1995.......... 5163 
Foster Grandparent Program, twenty-fifth 
SUV CRBALY aserceseroccarsiqasiesiocaserasansnveraiaionsy 5161 


Friends of the National Arboretum, 
congressional appreciatiOn.........:0+rcre 5157 
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Page Page 
His All Holiness Patriarch Dimitrios, Energy Policy and Conservation Act Short- 
Capitol rotunda ceremony ...........+:ss:0:0+++ 5161 Term Extension Amendment of 1990........ 
Lajos Kossuth, bust dedication ceremony....... 5152| Fishery Conservation Amendments of 
Philo T. Farnsworth, statue presentation TO oso scesscscereasverttarimestisiraieernntete 4436 
CRTONINNIY caissssasen SS ieinesesN inchs sovtnelomsasssant 5153| Food, Agriculture, Conservation, and Trade 
Publications, printing— PEE GENIN. sss corasaasscnssnaarntvasairayacenastsoes 3359 
Honorable William D. Ford, portrait Forest Resources Conservation and 
presentation ssnsnsaedebasotancapsstesnensssssseeansss 5160 Shortage Relief Act of 1990.0... 714 
“Our Flag OTE Ee ENE S 5158 Gila Box Riparian National Conservation 
**Understanding Congress’’ bicentennial Area, AZ, designation...........cssssssssess000 4475 
research conference proceedings......... 5163] Great Lakes Fish and Wildlife Restoration 
United States Capitol brochure............-.-000- 5162 Pee Lar 2370, 4773 
Special olympics torch relay, Capitol Lake ca Special Designation Act of 
grounds authorization.........sssreseeessesesem Ci ieee A Soe neeennreT 3010 
Spouse abuse, statutory presumption in incite Public Lands Improvement Act 
child custody litigation... 5182 SI ocwesiione Mas tnacomedteevin 1020 
VISTA, twenty-fifth anniversary National Indian Forest Resources 
CONDITION pascocecsiavectncccnssnessasssécsnniaassvass S151 Management Acct... 
Whales, conservation and protection..........-.-. 5159 Recycling programs. ...........ssssssesscssssenescsseeee 
Wounded 2 Creek Massacre, one- Red Rock Canyon National Conservation 
haniivodes anniversary Area Establishment Act Of 1990.....o.:0- 3342 
Co CORNUTTIOR ANION 555 .0sc5s0cescssapecaconoesssosenesese 5183 Smith River National Recreation Area Act..... 3209 
Civic Achievement Award Program, Office wee ec eemer edie ? 1006 
of peor ot he eee Strategic and Critical Minerals Act of 
Reprebnetatires, perete sector ee eter 1207 
support av eceesescvesevesiecsosaenessoesosqesosonscososcacce 1165 Take Pride in AMerica ACteeccccccsccesececcececseceoees 4502 
Parchment printing of enrollment, waiver of Water Resources Development Act of 
FOQUITORICTIEG 5 5ciccnscpisccesiasascseccsesiee 1084, 1205 2S 5 eiitanaliatiata ¢odieaiaite tet AR 
Senate, ae and Recording Studio, 259 Zuni Land Conservation Act of 1990 panes 
CSTADLISHMENL............cccccereeeeeerenereeeererenenees 
Washington Metropolitan Area Transit yg sake secniemeativaenine see 
Regnlstion Camgect, conarensionel PM cso Gia 
CORSOTIE ic scStascctsconcstitcevepeapetalaccesteiepeceudetes 1300 
Se Get RR Lae Development Act, amendments............1388—9, 
OnE SO nal Award Amendments of 305| 1388-10, 3817, 3979-3981, 4000, 4008, 4010, 
Congressional Budget Act of 1974, 4013-4015, 4017, 4022, 4026, tase ade ake 
amendments ... 1388-602, 1388-614—1388-620, Omnibus B t " ? 
1388-622, 1388-623, 1388-625, 1388-626 — — pe wey ed 
Congpentonel Batint oot eee amendments.........635, 637-639, 654, 1388-4, 


Control Act of 1974, amendments... 1388-607, 


1388-70, 1388-100, 1388-196, 1388-299, 1388— 


Connecticut: a 319, 1388-385, 1388-386, 1388-387, 1388-621 
Stewart B. McKinney National Wildlife eee eA yg Safety Improvement sité 
Refu e, &x jon (Oe AREA E Soe 1028 Pedeneccnneececereeeceeceherseenseeesseseseneseee. 
Weir Pert National Historic Site Consumer Protection: 
Establishment Act of 1990 .........ce.ce.co... 1171 | Fastener Quality Act....... ssssnnnnsseonesesencnecensnsanne® 2943 
Connecticut Coastal Protection Act of Honey Research, Promotion, and Consumer 
ON ICL th A: 1028 Information Act Amendments of 
Conservation: - (iis) eS © ae ssesavanenensanersenreuassvenenssees 3904 
Admiralty Island National Monument Land Lime Research, Promotion, and Consumer 
Management Act Of 1990.........:sssessssvesssses Information Act Of 1990............e:ecsesse 3870 
America the Beautiful Act of 1990... 3 Mushroom Promotion, Research, and 
Antarctic Protection Act of 1990.......cssscssese Consumer Information Act of 1990......... 3854 
Coastal Barrier Improvement Act of 1990......2931| Soybean Promotion, Research, and 
Coastal Wetlands Planning, Protection and Consumer Information ACt.........00.0:00000 3881 
Restoration Acts, c..5..scesslbssssssesceanaseeonsens 4778| Telephone Operator Consumer Services 
Coastal Zone Act Reauthorization Improvement Act Of 1990... 986 
Amendments of 1990 .............::0000 1388-299 | Contract Disputes Act of 1978, 
Energy Policy and Conservation Act BUTVETIASTOTAS 5, 8020, ein wvicdee Se ssuoupraucenstevintevere 1447 
Amendments of 1990 ..........cccsesseseceeesees 727 | Contract Services for Drug Dependent 
Energy Policy and Conservation Act Federal Offenders Act of 1978, 
Extension Amendment of 1990................. 124 ee ee 909 
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Page Page 
Contracts: Currency: 
Buy-American requirement...........ccsscsccesseseseseeeee 86| Korean War Veterans Memorial Thirty- 
Food, Agriculture, Conservation, and Trade Eighth Anniversary Commemorative 
ACE OL TIVO: aisnsossssisscsrcessvacssiontescsscestsssees 3359 Coin Act sascniasiicnncenmnanienn 1187 
Food and Drug Administration Mount Rushmore Commemorative Coin 
Revitalization Act............ccsssssssscssereresees 4583 IN ca caxsticia cians cieiNS Olea FICTIONS 313 
Foreign Relations Authorization Act, Fiscal Olympic Commemorative Coin Act, 1992........ 879 
Years 1990 and 1991 .............scscsssersserorssseees 33} Silver Coin Proof Sets ACt........sssecssseseseesssenes 2874 
Mille Lacs Indian Reservation Lease............. United Services Organization's 50th 
Oil and gas leases, reinstatement.............000000 Anniversary Commemorative Coin 
Petroleum products and facilities, leasing 
SUMOEUY sasaccacesecciimncncarcaan 
Swap agreements and forward contracts........... 
Tongas Timber Reform ACt.......:scssssssseesseneenes 
Controlled Substances Act, amendments......4827—| Customs Procedural Reform and 
4829, 4833, 4836, 4851, 4852, 4854-4856, 4858, Simplification Act of 1978, 


4932 


Controlled Substances Import and Export 
Cooperative Agreements. See Contracts. 


Cooperative Forestry Assistance Act of 
1978, amendments...........cccsseseseeeees 2072, 3521 
Copyright Fees and Technical 
Amendments Act of 1989.............:cc00000 287 
Copyright Remedy Clarification Act.............. 2749 
Copyright Royalty Tribunal Reform and 
Miscellaneous Pay Act of 1989.................. 290 
Copyrights: 
Architectural Works Copyright Protection 
PIE csvincorenteeicacaamncsoieeatolic aia siccasasapas 5133 
Computer Software Rental Amendments 
Ps OL | a ery OE oe 5134 
Visual Artists Rights Act of 1990.........0000008 5128 


Corporations. See Business and Industry. 
Cotton Research and Promotion Act, 


AMENAMENLS.........cccsscssereerenees 3909, 3911-3913 
Cotton Research and Promotion Act 
Amendments of 1990 ..000...........0.cccceuee 3909 
Courts: 
Civil Justice Reform Act of 1990.........scesse 5089 
Federal Courts Study Committee 
Implementation Act of 1990.0... 5104 
Federal Judgeship Act of 1990 .........scsccssesee 5098 
Judicial Discipline and Removal Reform 
BK OF 199 scien siesvascssnsrsnavsssovsusescsonevenss 
Judicial Improvements Act of 1990.. 
National Commission on Judicial Discipline 
and Removal ACt.......c.cs:scssseesessessesesnees 5124 
Victims of Child Abuse Act of 1990............... 4792 
Cranston-Gonzalez National Affordable 
Pnehang AGEs aciacsssccecssistectacasacsescvosnsatenes 4079 
Credit and Credit Unions. See Banks and 
Banking. 
Crime Awareness and Campus Security 
PEE OF TOG sa iscssscsicissnsinstesasceciticainvanivertiares 2384 
Crime Control Act of 1990.00.00... 4789 
Criminal Victims Protection Act of 1990......2865 


4916 


Cultural Exchange Programs. See Foreign 
Relations. 


Cyprus, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991.......sccssssssseceens 2026 
Czechoslovakia, Most Favored Nation 
treatment, XteNSiON..........:c0csscscsescererssereses 2380 


Dairies and Dairy Products: 
Fluid Milk Promotion Act of 1990.........00s00 3914 
Food, Agriculture, Conservation, and Trade 


1983, amendmentt..............csceseeseeecere 1388-11 
Day Care: 
Foreign Relations Authorization Act, Fiscal 
YGAIG 1990 ad 1991 i sccserssosrsnovaeseosausansnece 38 
Library Services and Construction Act 
Amendments of 1990............... 
Virginia child care center, land use 
De Soto Expedition Trail Commission Act 
OF IS DD sssscsesseavsaveasepersvenvstenwovswnessinnaaniesets 3105 
Deaf. See Handicapped. 
Deceptive Mailings Prevention Act of 


NOG sss ecscsscsns ices tecssiisescteans seoncistvernseOnnecate 2301 
Decorations, Medals, Awards: 
Congressional Award Amendments of 
PIRI sxc escesnarateinansieneinepinsatinacsarmsateniesaiGnt 2305 
Laurance Spelman Rockefeller, 
congressional gold medal.............::0:seses0+" 197 
Merchant Mariner Memorial Act of 1990....... 2996 
Spark M. Matsunaga Medal of Peace.............. 2284 
United States Coast Guard Bicentennial 
Medal Actisss sisssccasisinscsnissnerstestanves 122 
Walter B. Jones Excellence in Coastal Zone 
Management Award5..........css0sss+0 1388-312 
Deepwater Port Act of 1974, amendments....... 507, 
539 


Improvement Act...........:-ccccseseseseeseeerenens 1638 
Defense Authorization Amendments and 
Base Closure and Realignment Act, 


SITMCNAIMOT NG na ceisnssxasciccannsscssccnnssnneschsascoeeess 1821 
Defense Base Closure and Realignment 
BEE TOG ss hsacesceccorcormaiainimneniess 1808 
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Defense Dependents’ Education Act of 
1978, AMENAMENES .......6:..50cecccecssescserersseseese 1559 
Defense Economic Adjustment, 
Diversification, Conversion, and 


Stabilization Act of 1990 ........00.0.00000000... 1848 
Defense Industrial Reserve Act, 

RIOT PINS as cas scsisictsaecasusisseansugeroatrieceuatins 1669 
Defense Production Act of 1950, 

AMENAMENIS............ecesserceseereeeene 404, 882, 893 
Deficit Reduction Act of 1984, 

AMENAMENES .........cccseeseeees 1388-118, 1388-559 


Delaware-New Jersey Compact 
Amendments, congressional consent........ 2785 
Demonstration Cities and Metropolitan 


Development Act of 1966, 

SUDOTAIORG cis cis eread cts cake vases ca asa vosseeee oe 1535 
Department of Agriculture Organic Act of 

1944, amendMentt............cccseserseeees 3715, 4068 


Department of Defense Appropriation 
Authorization Act, 1976, 


Department of Defense Appropriations 

Act, 1988, amendments..............ccscecesesenes 220 
Department of Defense Appropriations 

Act, 1989, amendments...................... 220, 1706 
Department of Defense Appropriations 

Act, 1990, amendments............ 219, 220, 1693, 

1704—1708 

Department of Defense Authorization Act, 

1984, amendments...............:..:000000 1586, 1672 
Department of Defense Authorization Act, 

1985, amendmentts..............csceeeeceeee 1546, 1670 
Department of Defense Authorization Act, 

1986, amendments...... 1507, 1580, 1606, 1672, 

1665, 1669 

Department of Defense Authorization Act, 

1987, AMENAMENES.............ccererreceecrssacceeres 1596 
Department of Education Organization 

ACt, RINENGNEHIS...........-sscorsevereresesnses 840, 1142 
Department of Energy Metal Casting 

Competitiveness Research Act of 


Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1985, 


QUIT IOEIE 2s oes cen scasccdoctssiscetscetsarenianese 1837 
Department of Energy Organization Act, 

SEIMEI CTIA sasinscie caiscenacssiscvscasssscnssossaserecesntes 1841 
Department of Energy Science Education 

Enhancement Act.................-c:sessesssesessene 1840 


Department of Housing and Urban 
Development Act, amendments...... 1454, 4420 
Department of Housing and Urban 
Development Reform Act of 1989, 
AINERTIACHLE «......ccecscpeccneosensssesosedsosenes 4249, 4393 
Department of the Interior and Related 
Agencies Appropriations Act, 1991, 


Department of Transportation and 

Related Agencies Appropriations Act, 

1990, amendmentts.............cccseseeeeeeeseeee 233, 244 
Department of Veterans Affairs Nurse Pay 
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Departments of Commerce, Justice, and 

State, the Judiciary, and Related 

Agencies Appropriations Act, 1990, 

amendments............+++ 216, 217, 244, 247, 248 
Departments of Veterans Affairs and 

Housing and Urban Development, 

and Independent Agencies 

Appropriations Act, 1990, 

BUTONGMNOIEG sscsiiisassotssionccsccvesensieusvcnsnes 237, 238 
Developmental Disabilities Assistance and 

Bill of Rights Act, amendments................ 1191 
Developmental Disabilities Assistance and 

Bill of Rights Act Amendments of 


1987, amendments .......cccsssovesecesseessecesecesenes 1142 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990...............0008 1191 


Dire Emergency Supplemental 
Appropriation for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other Urgent 
Needs, and Transfers, and Reducing 
Funds Budgeted for Military 
Spending Act of 1990.......0....0...cccescteseenes 213 
Disabled. See Handicapped. 
Disadvantaged: 
Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991........ 2148 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 ............sccssorssesssesesereee 
Head Start Quality Improvement Act. 98 
Head Start Transition Project Act...........0:000 
HOME Investment Partnerships Act..............- 
Disadvantaged Minority Health 
Improvement Act of 1990.00.00... 2311 
Disaster Assistance: 
CRODS scssscnicestiasarsivisaaricsvcisncvtanasniasseniesttearstie 3958 
Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990..........0.00+ 213 
Disaster Assistance Act of 1988, 


Disaster Assistance Act of 1989, 

SEAR sas souscsnrsneccaevncra'sers yo nisions 3958, 3959 
Discrimination. See Civil Rights. 
Diseases, Alzheimer's Disease, research 


SWOGERIDE ss ss oscsinvsicicnssascaterestisasisrnsseveassvarss 2767 
Displaced Homemakers Self-Sufficiency 
RSGIRRMCE BCE oo aysccresecsisonsas cesanscesentisaavsnsne’ 2751 
District of Columbia: 
Blair House, fees and reimbursements................ 26 
George Mason memorial, establishment........... 419 


International Center, fees and 
TEEMDUTSEMENES «.........0rcrecsrncearcercsesarecceesacess 26 
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District of Columbia—Continued 
John F, Kennedy Center for the Performing 
Arts, maintenance and repair................+ 1050 
National Capitol Transportation 
Amendments Of 1990 ...........ccccsescseeeeeseees 2733 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
WIEN oa ca cions es sevieeron ion vitepvauidgeadeaiconseveeiout 1300 
District of Columbia Appropriations Act, 
1990, amendment ...............ccecceseesereeeeeeseeeees 242 
District of Columbia Revenue Bond Act of 
DOD isin eae 2309 
Dolphin Protection Consumer Informaiton 
PCE saci saisausiisansewisstaoacenetepapsvavieavessibiouseeeveies 4465 
Driftnet Act Amendments of 1990.................. 4441 
Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990............... 456 
Drug and Alcohol Dependent Offenders 
Treatment Act Of 1989 .00.......ccccsscessessseee 909 
Drug and Household Substance Mailing 
DE OE TIO vs ciscicscrisncseitiaessecesissaiasvasonsen 1184 
Drug-Free School Zones Program, 
Developments. cisisccssistesicsecsstscweassiaawvsssssicoies 4836 
Drug-Free Schools and Communities Act 
of 1986, amendments............. 4837, 4839-4842 
Drugs and Drug Abuse: 
Anabolic Steroids Control Act of 1990........... 
Crime Control Act of 1990..........c.00c:000+ ee 
Criminal Victims Protection Act of 1990 
Federal workplace...........0:0:0s0000 1476, 2278, 3167 
Food and Drug Administration 
Revitalization ACt.......cccsssscccseressesssenenses 4583 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
ho! ) Beers ore ea ayer ery 2024 


Library Services and Construction Act 

Amendments Of 1990 .......cccscsseeseeseeencesese 105 
LLL Le UEP anREMe Ato Rr ee aaa 1346 
Public and Assisted Housing Drug 

Elimination Act of 1990 ..........ccceeceeee 
Safe Medical Devices Act of 1990 - 
Slerile noodles sississgeccisansssecinctacerinariesciacetinas 
Urgent Assistance for Democracy in 

Panama Act Of 1990 ...........cccccsssssesesesseesseses 7 
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Earthquakes, National Earthquake Hazards 
Reduction Program Reauthorization 
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Addition Act of 1989 .0...........0.ccccceeeeee 260 
Economic Recovery Act of 1981, 
RIOTS ois csssciinopsecaesripnacenoaspsonesevel 1388-473 
Education: 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990................0. 4589 


Augustus F. Hawkins Human Services 
Reauthorization Act of 1990.......cccsesesee 1222 
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Carl D. Perkins Vocational and Applied 

Technology Education Act 

Amendments Of 1990 ........ssesesesetescereseeees 753 
Community Education Employment Center 

BCE OES ices cissssasdscepeviecntossecsaee anaes 794 
Crime Awareness and Campus Security Act 

NSD a scissssictecatncaisisasiscissaitonstentsionshcss 2384 
Excellence in Mathematics, Science and 

Engineering Education Act of 1990........ 2881 


Food, Agriculture, Conservation, and Trade 
PTO RN bcos se nsnsectaviine sesnstnrsonnasenseys 
Head Start Quality Improvement Act. 
Head Start Transition Project ACt.........:0s00000 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990......4665 
Library Services and Construction Act 
Amendments Of 1990 .......ccscscssssseceseneesees 104 


National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
CUBTITIESITON ss assssisasazasescaseasentsesessen 


National Environmental Education Act........... 3325 
Navajo Community College, inventory and 

TOPIAING sca ssctscsnccsacccenvacatateccksataavteeonapieaavate 1153 
Office of Correctional Education Act of 

IFO, mowistrnnssisapenioeenmsceamicomniail 840 
School demonstration programs, 

RTORIRTONN Sods os ages sa aeceneno td cad raed lbondlacieades 96 
School Dropout Prevention and Basic Skills 

Improvement Act of 1990..........:.:cceeeee 3042 
Serve-America: The Community Service, 

Schools and Service-Learning Act of 

VDDD sain haa cai eSiasacapabvasncorapetanseas 3132 
Stewart B. McKinney Homeless Assistance 

Amendments Act of 1990.......sccsessesese 4734 


Student Loan Default Prevention Initiative 
Act of 1990.........s00:0000 Hi 


Student Right-To-Know Act 
Student Right-To-Know and Campus 
RECUR rcmcaccssiacomnanatsinins 2381 
Tech-Prep Education Act .......:ccscsssesesrsesscresssees 788 
Tribally controlled community colleges, 
SUNN secessssusas isisssancorreearengutoraaeciatiats 1152 
Tribally Controlled Vocational Institutions 
Support Act OF 1990......csaccvrcccrasseecsessveereese 799 


Education Amendments of 1978, 


Education for All Handicapped Children 


Act of 1975, amendments .............0.0cce 1142 


Education for the Deaf Act of 1986, 


Amendments of 1990.................0..0000000. 1103 


Educational Agencies Financial Aid Act, 


AMENAMENLS........-s0ccererereeeee 255-257, 259, 1151 
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Egypt, Foreign Operations, Export Financing 

and Related Programs Appropriations 

ABE, SOOYS  cxrintiveiesiriitindovesintercvseosemnatesmieisl 2057 
Eisenhower Exchange Fellowship Act of 

FOOD sss cssscsissscicasciscsvaesinceh vopeceasncmeecbacaneenaes 1063 
El Salvador, Foreign Operations, Export 

Financing and Related Programs 

Appropriations Act, 1991....... 2009, 2017, 2057 
Elementary and Secondary Education Act 

of 1965, amendments...............:.:.ccccseeesesees 1142 
Embezzlement. See Law Enforcement and 

Crime. 
Emergency Agricultural Credit 

Adjustment Act of 1978, 

ATTNORUITNOT ES essai tbc cisacdicaccetauesustarcveaseanie 3837 
Emergency Low Income Housing 

Preservation Act of 1987, 

AMENAMENES 5s: 0serisssccosceoiseresers 866, 1185, 4249 
Emergency shelters, Indians, funding................ 137 
Employee Housing Trust Funds, collective 

bargaining, agreeMents...............c0sseereneseseeee 138 
Employee Retirement Income Security Act 

of 1974, amendments...... 1388-565, 1388-566, 

1388-57 1—1388-573 
Enchanted National Forest Information 

and Education Study................00scss0 2858 
Energy: 

Department of Energy Metal Casting 

Competitiveness Research Act of 

TOD scinsscsnsstnsevvavceusprvconsasosesoeaehensssiniacees 915 
Gas Related Activities Act of 1990... 2810 
Great Lakes Oil Pollution Research and 

DEVelOpennent ACh iesicisssicsctsssscssssecsorsassones 4788 
Navigational safety and vessel-pipeline 

ASEM i cacessnscrssivessersesonssarscestersavinlasaitc 3038 
Oil and gas leases, reinstatement 2797, 2802 
Solar, Wind, Waste, and Geothermal Power 

Production Incentives Act of 1990.......... 2834 
State Energy Efficiency Programs 

Improvement Act Of 1990...........sccsseseeee 1006 

Energy Conservation and Production Act, 

AIMED MONG oascossscesscvcsvnsssersecenssessinee 1012, 1016 
Energy Policy and Conservation Act 

Amendments of 1990 ................cccceccceeee 727 
Energy Policy and Conservation Act 

Amendments of 1990, technical 

CONSOCUIONA ics coceccenesvaosevnavosverevenesversorevscwontes 2398 
Energy Policy and Conservation Act 

Extension Amendment of 1999.................. 124 
Energy Policy and Conservation Act 

Short-Term Extension Amendment of 

Lo ROR Oe ae ORO OOOO FRE NTO 421 
Energy Policy and Conservation Act, 

amendments....... 421, 727-729, 734, 735, 1006 
Environmental Protection: 

Airport Noise and Capacity Act of 1990....... 1388— 
Antarctic Protection Act of 1990... 
Antarctica, call for international treaty 

Cleanup activities, surety bonds................0..... 


East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
ACC OF 19S ads ieccscscdcctyusntbaseietietoneseens 260 
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Florida Keys National Marine Sanctuary 
and Protection ACt........cccscscsssssesseeeeees 3089 
Global Change Research Act of 1990.............. 3096 
Global Warming suc.ccscccssissssesseicseeseasscsseswcessocees 2013 
Great Lakes Critical Programs Act of 
19D scsctatcrraminianttinntaicneea 3000 
Great Lakes Oil Pollution Research and 
Development Act ss.sississicceisieriaestsnctdeasies 2375 
Indian Environmental Regulatory 
Enhancement Act Of 1990.........cssessssersseses 883 
International Forestry Cooperation Act of 
EDO ss sss scsscscvcnsbonsvenaitssstetevcesnesiasssinetboniss 2070 
National Environmental Education Act........... 3325 
National Indian Forest Resources 
Management Act........ssccsesesssersesnsstesase 4532 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990........ 4761 
Oil Pollution Act Of 1990 .......cccsecesecesesseresneene 
Pollution Prevention Act of 1990........... 
Pollution Prosecution Act of 1990... 
Tongas Timber Reform ACt........::::c:sesesesesreoses 
Environmental Research Geographic 
Location Information Act............00000+ 3287 
Ethics in Government Act Amendment of 
ND ss csescaxqetewsckcaivecviteepaspieascan sted Sees 318 
Ethics in Government Act of 1978, 
aMeNdMENIS...........0-0000 152-155, 157, 161, 318 
Ethics Reform Act of 1989, amendments......... 149, 
1720 
European Bank for Reconstruction and 
Development Act...............cscsessesesssssreresees 2034 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990........ 2881 
Executive Exchange Program, extension.......... 902 
Expedited Funds Availability Act, 
BINENAMEMS.....5..ceceversrrsearerarerereesereroroavecesers 4424 
Export Administration Act of 1979, 
ATE. .csnssoncessnsonencesiavooononesy 1739, 1741 
Export-Import Bank Act of 1945, 
AMENAMENMS...........0-0cereeereeeeees 2032, 2036, 2037 
Exports: 
Anadromous fish products, certificate of 
CORBI cssesscanitsesssciecaiaseegeecassnainavsitveareanees 4464 
Customs and Trade Act of 1990.........s:seseseses 629 
Food, Agriculture, Conservation, and Trade 
PRE OE IDSO ccs ses siaieenictccee ts tanoeeioinsnaiase 3359 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
|) ee a eS RRS 1979 
F 
Fair Labor Standards Act of 1938, 
SENET so ccsissss se csiessaesscinsinaesiscessoee 1388-29 
Fallon Paiute Shoshone Indian Tribes 
Water Rights Settlement Act of 
DOIG orrecyscntespstdcacersns eapacnarensat SOepoians sassttbane se 3289 


Family Planning, Foreign Operations, 
Export Financing and Related Programs 
Appropriations Act, 1991....... 1983, 1988, 2016 

Family Resource Act ........0.0....ccccccseceeseeseteees 
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Family Support Act of 1988, amendments....1388— 
196, 1388-221, 1388-232 

Farm Credit Act of 1971, amendments.......... 3832, 


4013 
Farm Poundage Quota Revisions Act of 
DI vis ccckcrxarscntienartavnnssatadeetesiniis taaserannicite 2856 
Farmland Protection Policy Act, 
EFM AIEN 5, ca csanssasonssssnasnsesnosensaienspernnsnacies 4066 
Farms for the Future Act of 19990.................. 3616 
Fascell Fellowship Act, amendments..... 1065, 1066 


Fascell Fellowship Amendments Act of 


Fastener Quality Act ................:s00 
FDIC Assessment Rate Act of 1990 
Federal Aviation Act of 1958, 
amendments.....164, 451, 1388-357, 1388-363, 
1388-365, 1388-370, 1388-371, 1388-373, 1388— 
376—1388-378 
Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 


Federal Buildings and Facilities: 
Aleda E. Lutz Department of Veterans 
Affairs Medical Center, designation.......... 443 
Alexander Hamilton United States Custom 
House, NY, designation............0.s:0:e0 1068 
Alternative Agricultural Research and 
Commercialization Center, 


SSADUBINTIENE 50s csessesesnvicresesncescssecssnoeve 3757 
Arthur V. Watkins Post Office Building, 

TT COSI RT ONS... nerencresersnsensernverasecer 2395 
Blair House, DC, fees and 

pein Dursennients sitesssscossinssnsveseaessesssoesiacenoatce 26 


Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, OR, 


GESIQTATION esses cgsosssnevsroaoressosecosrsucneguseanee 2955 
Claude Pepper Federal Building, FL, 

EAI STRATES «saxo coveucesoneyurssnassanesnvonsvnicerseens 1049 
Enterprise for the Americas Facility, 

CRIA AARITINTIE cc cu scocsncenncbibanastacnss oacpo oe 3658 
Frank E. Moss United States Courthouse, 

UT, Gesignation ciis)siccasecncectcuctcsnesicess 121 
Homer Thornberry Judicial Building, TX, 

Gesl nANOn sisssscesacscigeamstasseocaaieiseestetoaniats 147 
Indian Child Resource and Family Services 

Center, establishment ...........:..:.:::sesesecee 4552 
International Center, DC, fees and 

TERTDOLSEMENS a. s05c0sc0saresisessncesvasensedsnsssionss 26 
J. Kenneth Robinson Postal Building, VA, 

GCOBICTAIIMS 1... cnrorsscconnntesrerononsonsensninndeneneys 3037 
J. Will Robinson Federal Building, UT, 

GES BN AEIIN 55. iiicesseccssactesssinisaensnnmesene 2774 
John F, Shea Federal Building, CA, 

COSI BALION 5 esesscserecssstesmtimieT ans 445 


M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, TX, 


GERI PNAL IONE «5 ncsssecssessbivasensscapasessnaiccuaiocape 184 
Melvin Price Federal Building and United 

States Courthouse, IL, designation............ 200 
National Agricultural Library, 

SStADIISHIMENL, <icccersissessessisassaancveszwnsoeenszee 3714 
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National Rural Information Center 

Clearinghouse, establishment..............-++ 4049 
Ralph H. Johnson Department of Veterans 

Affairs Medical Center, SC, 


GESI STALIN S55 csdissssascoticareosamcicoreseaias 1178 
Robert McClory Post Office Building, IL, 
Gesiqnation wsisscscciccs sacar 2394 
Robert S. Vance Federal Building and 
United States Courthouse, AL, 
GUEUIBYSRTI OUD = 5. Aiest oc a3s sects catpsiiecccneseses saves 252 
Rock Art Research Center, NM, 
|stablashimentt :scississ wsavtiiecorssimeutivccacvciesens 276 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, NY, 
ESESETOETEIL 5. 20 .socscvnsosvesnsncensaséessnevensnieseres 1069 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, NE, establishment............00se00e 3546 
Silvio O. Conte Anadromous Fish Research 
Center, MA, designation............:::csee 2954 
Southern Forest Regeneration Center, 
eatablishanent ayicacsisesci Gatcstsnneisaetinveievesnes 3545 
Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, HI, 
CEERI rn sacxis sca versssaynccryivexssarereies esi 1177 
Virginia D. Smith Animal Health Research 
Laboratory, NE, designation..............-+:000+« 408 
Federal Civil Penalties Inflation 
Adjustment Act of 19900000... cee 890 
Federal Communications Commission 
Authorization Act of 1988, 
GETING... sseyesernaverccansnrnnrnenacencasoneies 849, 850 
Federal Communications Commission 
Authorization Act of 1990................:0000 848 
Federal Courts Study Committee 
Implementation Act of 1990.................... 5104 
Federal Credit Reform Act of 1999........ 1388-610 
Federal Credit Union Act, amendments......... 4864, 


4870, 4876, 4878, 4881-4883, 4887, 4888 
Federal Crop Insurance Act, amendments....3951, 
3954, 3955, 3957, 3958 

Federal Debt Collection Procedures Act of 


Federal Deposit Insurance Act, 
amendments.......975, 1388—14-1388-16, 4860, 
4863, 4864, 4868, 4875, 4877, 4880, 4882, 4886, 
4887, 4903, 4908 
Federal Election Campaign Act of 1971, 


AVANT INITIO NS oo caaviesescysanasencacsovexdrsnvnavasssassisineas 161 
Federal Employees Pay Comparability Act 

RED PONY sins cxiciesseestiinen ig inetndsiesi eaicnianenigiesnns 1427 
Federal Energy Regulatory Commission 

Member Term Act of 1990.......0.0..c08 135 
Federal Fire Prevention and Control Act 

of 1974, amendments...............0cccceceseeseeeeene 747 
Federal Food, Drug, and Cosmetic Act, 

BUNCTNIEINS a csicsssancccsnscegecaserseassanctiees 1289, 4853 
Federal Home Loan Bank Act, 

amendments...........-:-++++ 4323, 4395, 4876, 4885 


Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments......... 3628-3630 
Federal Judgeship Act of 1990..........0....006 5098 
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Federal Land Policy and Management Act 
Of 1976, amendment.................ceseceeeeeeeeeees 175 
Federal Law Enforcement Pay Reform 
Act Of 1990 i sioiscicticecicearaccne 1465 
Federal Maritime Commission 
Authorization Act of 1990..................00 2979 
Federal Mine Safety and Health Act of 
1977, QMENAMENIS........:...sc0ccesceccesscessees 1388-29 
Federal National Mortgage Association 
Charter Act, amendments............::0+000 4147 
Federal Noxious Weed Act of 1974, 
DSTORE Sc crcirnnnastesesilerioniasien 3611 
Federal Pay Comparability Act of 1970, 
BEIT vs ncccessesercestascmaetanvteneacaresentereos™ 1440 
Federal Property and Administrative 
Services Act of 1949, amendments.......... 1592, 
1786 


Federal Water Pollution Control Act, 
amendments........ 507, 523, 525, 527, 532, 533, 


537, 540, 541 
Fellowships and Scholarships: 
Fascell Fellowship Amendments Act of 
bat Popes egw Paper Cre Ree CC OURO open 1065 
Food and agricultural sciences education........ 3717 
Graduate fellowships and traineeships............ 2895 
National Health Service Corps 
Revitalization Amendments of 1990.......3021 
Schence SCHAMA HG 56 ssssiesisseoscarcseovcsevecoencars 2900 


Films, ‘‘Long Journey Home”’, distribution.......... 49 
Financial Institutions. See Banks and 
Banking. 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990................0.0..0 4893 
Financial Institutions Reform, Recovery, 


and Enforcement Act of 1989, 

AMENAMENTS............0cceereceeeeees 4882, 4893, 4908 
Financial Management, Chief Financial 

Officers Act Of 1990...........:c:sccesesesseteeseeees 2838 
Fire Safe Cigarette Act of 1990....0...0....0..00 405 
Firearms. See Arms and Munitions. 
Firefighters’ Safety Study Act.................000 1045 


Fires and Fire Prevention: 
Hotel and Motel Fire Safety Act of 1990........... 747 
National Forest Foundation ACct.........0ssss000 2969 
Wildfire Disaster Recovery Act of 1989........... 171 
Fish and Wildlife: 
Anadromous fish products, certificate of 
GETIRIIN SS cvncconrsupechass ssodoreneiteneteanisstenesthess 4464 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990.......... 1054 
Fish hatchery, SC, conveyance.............+-. X* 
Forest and Stewardship Act of 1990 
Great Lakes Fish and Wildlife Restoration 


Ot OF LODO es civccctsinincsasslstsselerssiaes 2370, 4773 

National Fish and Wildlife Foundation 
Establishment Act Amendments of 

LO sca scscss xepivesticsoveshpernbcosocnioacioocescises 2959 

New England Fishery Resources ' 

Restoration Act Of 1990......0..cccccceeeeseees 2960 

Tongas Timber Reform ACt...........c:scsesesereeeeeee 4426 
Fishery Conservation Amendments of 

NOOO ce ea Ree 4436 


Page 
Flood Control. See Conservation. 
Florida: 
Claude Pepper Federal Building, 
GORI RTION wissccctsicssccsisrssicscreriienciascareies 1049 
St. Marys River, study........... SecSasea saa pee 428 
Florida Keys National Marine Sanctuary 
and Protection ACt.............<::rcssessserseses 3089 
Fluid Milk Promotion Act of 1990................. 3914 
Follow Through Act, amendments......... 1243-1248 
Food. See Agriculture. 
Food, Agriculture, Conservation, and 
Trade Act Of 1990...........cccsccsscssreeseeeneee 3359 
Food, Agriculture, Conservation, and 
Trade Act of 1990, amendments........ 1388-11, 
1388-12 
Food and Agriculture Act of 1962, 
SUUIEUIIEE  seccconesprssosssspessesgsasesssoesenateraneo 3515 
Food and Agriculture Act of 1977, 
amendments......3515, 3704, 3705, 3714, 3716, 


3719, 3720, 3724, 3728 
Food and Drug Administration 


OVERRAN ACE. ..0.0.<5c0secrcersssverenresnesnenves 4583 
Food for Peace Act of 1966, amendments....... 3702 
Food for Progress Act of 1985, 

AOE. denis sparommensesitonsouioevboaeeasaneinsace 3663 
Food Security Act of 1985, amendments....... 1388— 


11, 3380, 3419, 3488, 3497-3499, 3503, 3515, 
3516, 3521, 3569-3573, 3576, 3577, 3579-3584, 
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Ponca Restoration Act.............cccccscsseceeesseeeeeees 1167 
Portability of Benefits for Nonappropriate 

Fund Employees Act of 1990........... 1388-335 
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Ports and Waterways Safety Act, 
AMOMAMNONIS Sies5a5cccisassicescsssvsiclonsseiaeaibes 514, 539 
Postal Service: 
Armed Forces, free mailing privileges.............. 737 
Bulk third-class mail, subsidies, 
SLAIN sais sissncsissavaracreniccnaseonacteasors 1389 
Deceptive Mailings Prevention Act of 
TO scosncosszes cence iacTAee: 2301 
Drug and Household Substance Mailing Act 
OF L9G cssnconnran gatasetaycmnarties 1184 
Omnibus Budget Reconciliation Act of 
SOO i ecssestiscvesees arestihimichtannscavesee= 1388-331 
Posthumous Citizenship for Active Duty 
Service Act of BOG. isis ssssisscsessscsesescecstes 94 
Potato Research and Promotion Act, 
BMOETAMIONS isa ...secssscecccsidastesecssoessse 3865-3868 
Potato Research and Promotion Act 
Amendments 0f 1990 ...0........0..:ccccscceseseeeee 386 
Prehistoric Trackways Study ..............:c00000 2860 
Presidential Protection Assistance Act of 
1976, ateNndMents.........20r0sssserrresssessesssseserer 1469 
Prison Testing Act of 1988, amendments.......... 615 
Prisons and Prisoners: 
Crime Control Act Of 1990 ........ccccccesseserereeess 4829 
Drug and Alcohol Dependent Offenders 
Treatment Act Of 1989.........csscssesessssreenrere 909 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990... 4912 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act............ 4826 
Proclamations: 
Czechoslovakia, trade agreeMent...........000000 5349 
Nicaragua, officers and employees, entry 
into United States as nonimmigrants....... 5339 
Nicaragua, sugars, syrups, and molasses, 
RIMIONS CIDR a cessssnssiyeczaasssessrnssvicsvassmenaseres 5247 
Special observances— 
Abraham Lincoln, 18 1st birthday 
SMV ERSINY i isk cecicicicishacesceaseaetit 5211 
American Heart Monitth.........ccsssrcssseeessereenee 5214 
American Red Cross Montth........:0sssssse0ee 5222 
American Textile Industry Bicentennial 
WERT so acstssisconcronsetdasneatetsvacstaaksnaseanes 1081 
Asian/Pacific American Heritage 
PEIN ce sictae dk carvencarserrmionieveiainrninasniaisghies 
Atlanta: Olympic Host City Day... wd 
Baltic Preedont D6 sci. scccccscscsssessosasscessivssasave 
Be Kind to Animals and National Pet 
WEE sete eceramin ese csat 167 
Cancer Control Month.... 5240 
Captive Nations Week.... Poe 7 | 
CRU ERA BY ser nceeccosantoramyssrssciisnes 5403 
Citizenship Day and Constitution Week......5345 
Clean Water Momnith..........cccccsssesesecsensssesenentes 914 
Columbus Day............:.00+0+ 


Community Center Month.. 


Country Music Month........ 899 
Crime Prevention Month.... .. 744 
Deaf. Awareness We0k ...i.::..5...cs.cesessssesssesesoese 98 
Decade of the Brain..................... .5324 
Decennial census, twenty-first... 5228 


Dwight D. Eisenhower \ eee seme 118 
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Page 
Proclamations—Continued 
Special observances—Continued 

BP DG: .cyeroprsnserssevornennontecpeotereen 5201 
Eating Disorders Awareness Week.............. 1080 
Education Day, U.S.A.........::ssssesssessssersseseees 130 
Emergency Medical Services Week..............738 
Ending Hunger Month.............:0s:00+ .. 1070 
Energy Awareness Month.. ... 5406 
Father's DAy...csscstccssssoossciss -- 5306 
Fire Prevention Week..........-.-s:s++ +3417 
Flag Day and National Flag Week............... 5303 
Flight Attendant Safety Professionals’ 

DB's viccosascase raps iorseneusnastcescpuaasnrsisnaven mien’ 
General Pulaski Memorial Day... Ma 
Geography Awareness Week 
George Washington, 258th birthday 

QUMIV ETRY 65 sssis sssocssessssedessinpsecshtavdsons 
German-American Day... 

Gold Star Mother's Day 
Greek Independence Day: A National 

Day of Celebration of Greek and 

American Democracy. 116 
Harriet Tubman DaY.........sseserssseeesee aie 
Head Start, twenty-fifth anniversary . . 195 
Helsinki Human Rights Day..........s:.:00sssese0 387 
Home Health Aide Week...............0:c0:c:eeeeee 423 
Human Rights Day, Bill of Rights Day, 

and Human Rights Week...........0.00000 5197 
Idaho Centennial Day............s.ssecesesserereseseses 281 
Infant Mortality Awareness Day ..........0:0+0+++ 177 
International Visitors’ Month.............s0+0ss000 460 
International Year of Bible Reading..... 5221 
Irish-American Heritage Month..............0000 906 


Italian-American Heritage and Culture 
MORI sa sccescacsescarsstersiievancavencscarsnemberes 

Jewish Heritage Week 

Korean War Remembrance Day.........:.s:0:++ 282 

Law Day; U.S A sissssccctssccscenstcesce st 

Leif Erikson Day ........:0:0s0:0+ 

Lithuanian Independence Day 


FIGUGAY, or anseccecnconaeeenenysonryosonnnnevepsrosons 5205 
Memorial Day...............scscseseeeee «5288 
Mental Illness Awareness Week.........::0:0-00 399 
Minority Enterprise Development 

Weekiccocaeenoasane $402 
Mother’s Day..........:.s-000+ ee Pei § 
National Adoption Week... ... 1094 
National Agricultural Research Week........... 397 
National Agriculture Day .............ccsceseceeee 5234 
National Alzheimer’s Disease Month.......... 5193 
National American Indian Heritage 

Wek cancun 
National Arbor Day 
National Breast Cancer Awareness 

Ont osc sd sacctincsccectsandsarescapstetucsesboccponaye 
National Burn Awareness Week 
National Children’s Day 


National Cities Fight Back Against Drugs 
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National Consumers Week............:cssesesere 
National County Government Week........... 
National Crime Victims’ Rights Week 
National D.A.R.E. Day.......s.sssssesssesssesseseseneee 
National Day in Support of Freedom and 

Human Rights in China and Tibet......... 204 
National Day of Prayer...........:.0s000se0 2396, 5226 
National Defense Transportation Day and 

National Transportation Week............ 5280 
National Digestive Disease Awareness 


National Disability Employment 

Awareness Montth...........c:cscccsceseeceseeere 5420 
National Doctors Day.........:::0ss:sssesseesserees 1096 
National Domestic Violence Awareness 


National Drinking Water Week... 
National Drive for Life Weekend 


National Drug-Free Schools and 

Communities Education and 

Awareness Day wisisisscisisccteacsiscccesniaseveas 1052 
National Drunk and Drugged Driving 

Awareness Week......ccsssescsssscssssssressene 5199 
National Ducks and Wetlands Day................. 312 
National Family Caregivers Week.. ve 2338 
National Farm Safety Week ............s0:0:-++0+ 5241 
National Federation of the Blind Day.......... 2337 
National Fishing Week.........:.:0scceseseeses 
National Forest Products Week 
National Former Prisoners of War 

Recognition Day.........sssscssesssssereserseees 129 
National Give the Kids a Fighting Chance 

Wreth iicicnccianntan aan 453 
National Hispanic Heritage Month.............. 5399 
National Historically Black Colleges 

WV xs nsnisiseuiraresacesbpicassnscanesiaaieonscteann 


National Home Care Week... 
National Humanities Week... 


National Job Skills Week .......cc.cccesssseseeseseees 
National Law Enforcement Training 

WEEK... ercccsceseeesee 454 
National Literacy Day... 306 
National Maritime Day.............-:.sesssseeees 5282 
National Medal of Honor Day.............:0+00+ 2783 
National Military Families Recognition 

BMD. <u conseitueipiesie se tpanagoapendsanennapebaasunseps 1163 
National Neighborhood Crime Watch 

BDOY 5: oi ccosssessnescsianaiskoscenvanvsaressasoonieetenvean 422 
National Parents and Teachers 


Association WeeK.........:ssssessscssesersseeees 
National Philanthropy Day 
National Physical Fitness and Sports 

MOHAN << sssuvesesesh ica etbashpedtssaad uodssaggsavases 263 


National POW/MIA Recognition Day 
National Prevent-A-Litter Month... “ 
National Quarter Horse Week ...........0:.::0e0000 93 
National Radon Action Week.............:0006 
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National Rice Month.............. United States-Canada Free-Trade 
National Safe Boating Week Agreement, accelerated duty 
National Sanctity of Human Life Day......... 5207 elimination schedule, 
National Sarcoidosis Awareness Day........... 1162 implementation...............eseseeserereeeeeeee 5289 
National School Lunch Week............:+0s00« 5397 | Public and Assisted Housing Drug 
National Scleroderma Awareness Week....... 266 Elimination Act of 1990.00.00... 4245 
National Senior Citizens Day..... -390 | Public Debt, increase.....403, 878, 897, 1033, 1078, 
National Sheriffs’ Week...............0+ 20284 1087, 1388-560 
National Teacher Appreciation Day.. ....844 | Public Health Service Act, amendments.......... 409, 
National Tourism Week ............::::::c:ssseseseeee 169 446, 456, 576, 1285, 1440, 1463, 1464, 4724, 
National Trauma Awareness Month....182, 1093 4726, 4734, 4735, 4739, 4742, 4854 


National Visiting Nurse Associations 


WRONG cssScccccsecvasassiesieie 
National Volunteer Week 
National Week to Commemorate the 

Victims of the Famine in the 

Ukraine, 1932-1933 .......cccccsesesesesrsenes 4659 
National Women and Girls in Sports 

DRY ascsscrivvanoteh occsnvcsesessive lacessucaveastctwesceesses 3 
National Women Veterans Recognition 

PII cicrschavincsinsss tba ch tadesentorsseentiaeatconet 1180 
Older Americans Momth..........cssssssesesvesesese 5283 
Pan American Day and Pan American 

WOU, sssicrecscsssnicscesacesessoocereseanseccraconsaese 5238 
Polish American Heritage Month.......... wee 142 
Polish Constitution, 200th anniversary........ 2342 
REA GRE DRY icseccie scss ccssaspoecaveniesssteatatsesticiass 2393 
Religious Freedom Week............:::s:sesesesesees 845 
Rose Fitzgerald Kennedy peed 

Appreciation Day.......... 
Save Your Vision Week.. ” 
Small Business Week...............cccsceesesesseenees 
State-Supported Homes for Veterans 

WHI scan cao enincceapa cess ioaasecaccaderraasseasaeinse 262 


Tennessee, Bicentennial of Law 


Providing Civil Government.. eee 284 
United Nations Day ..............0ssscsee0 5413 
United States Naval Reserve Month.............. 128 
VECOrane BY ics cessssercasctasveridssasscorascaiens «5425 
Vocational-Technical Education Week........... 13 
Voting Rights Celebration Day............:0-s0+ 395 
Week for the National Observance of the 

50th Anniversary of World War II...... 1181 
White Cane Safety Day...........s.ssssesssrsseresees 5416 
Women’s Equality Day ...........sssssssseeeeeees 5342 
World Population Awareness Week............. 1082 
World Trade: Week .....ciseciisscsiecsssscessctcassesess $285 


Wright Brothers Day.........:ssssssesesssseseseseneee 5200 
Wyoming Centennial Day... se BOL 
Vein EC ieaty Wate zit csenssccesesctscacevecticonsonte 914 
Year of Thanksgiving for the Blessings 

Oo: Tene ROPE PE Re TET Tr 2807 
Yosemite National Park Centennial 

WOR ciiscscttacsicaseistik saa eaeea secs 5436 

Tariffs— 

Agricultural products, import 

TOSESICTIOUS piscccssccsieccsiccsicassebersie eres 5310 
Generalized System of Preferences, 

amendments.......... 5204, 5225, 5252, 5314, 

5329 

Sugars, syrups, and molasses, 

MODI CARION isos csiensvcepscccaccsassscecttocees 5378 


Public Housing Drug Elimination Act of 


1988, amendMenttS ...............cescseceseeseeesseere 4245 
Public Information, Hate Crime Statistics 
fT Se eee ERR eT SET een eee er ee 140 
Public Lands: 
Baca Location No. 1 Land Acquisition and 
Study Act Of 1990........cccccscssssssssessseesenes 2762 
Calaveras Big Trees National Forest, CA, 
aNd CONVEYANCE .-.0scisecessecesicasssiacessoneseesees 993 
Early Winters Resort, WA, land exchange......2775 
Forest and Stewardship Act of 1990.............. 3521 
Minnesota Public Lands Improvement Act 
CE IO as as nexcdhcessdsrceniasietecsstercearnsestecasnyy 


New Mexico, deeds and conveyances 
Rogue Community College District, OR, 


NATE CONVEYANCE i vissecesressececinvsssscaseoossnsyesses 907 
Salt Lake City Watershed Improvement Act 
a 5 ee See, ee ee ee 4580 
South Dakota-Colorado land exchange........... 4569 
Vicksburg National Military Park, LA and 
MS, land acquisition..........scccsseeeeeeeenene 1019 
Virginia child care center,land USC ........:.:000008 1158 
West Virginia, land conveyance and 
CRONRIBO so assussuiivcagpasscasisateciakcatcensapiteettiks 2377 
Public Safety ‘Officers, disability benefits........ 4834 
Q 
Quad Cities Interstate Metropolitan 
Authority Compact.............cccsssesesereseress 178 
R 
Radiation Exposure Compensation Act........... 920 
Radiation Exposure Compensation Act, 
AMNENGMICING sais sassiessasessssccicnsncacaisnes 1835-1837 
Rail Passenger Service Act, amendments.......... 295 
Railroad Retirement Revenue Act of 1983, 
RRNIEG ison cccactsschecscessisaisarisecnsin 1388-520 
Railroad Retirement Solvency Act of 1983, 
PATTING id ssss ssh ccetzcatacasaiacditens 1388-286 
Railroad Unemployment Insurance Act, 
BUNTING scicsscstccseavnsenrwsassansctasenseereisseases 297 
Railroads: 
Americans with Disabilities Act of 1990........... 338 
Amtrak, waste disposal........cccccccsesesseseesesese 3185 
Amtrak Reauthorization and Improvement 
UE Oe VOD is actnsscnsdinsas sdcqeainsspeRionstnaaisiexs 295 
Hazardous Materials Transportation 
Uniform Safety Act of 1990.0... 3269 


Real Estate Settlement Procedures Act of 
1974, amendments.................. 4405, 4411, 4412 
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Real Property, Stewart B. McKinney 
Homeless Assistance Amendments Act 


CE DDO. cccanasessssanecspracrcaiassecernossescoapnnsenst 4719 
Recreation: 

Amistad National Recreation Area, 

SStADLISHMEN so assviscssssscesssccaavesiccadasvescvesesss 4494 
Grand Island National Recreation Area, MI, 

SAUER ccssscccnnccrimncimnancnsiamnss 185 
Lake Meredith National Recreation Area, 

TX, establishment............scsccssesereeeseeeeee 4492 


Recycling. See Conservation. 
Red Rock Canyon National Conservation 


Area Establishment Act of 1990............. 3342 
Refugees: 
Emergency assistance, supplemental 
OPPLOPHIMtONS sss sca ciacecsscciesiacnscceteeessteatens 874 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


WD Laswscici saan 1995, 2017 
Rehabilitation Act of 1973, amendments.......... 376, 
377 
Renewable Resources Extension Act of 
1978, amendment.............-:--cseesee0 3539, 3552 
Research and Development. See Science 
and Technology. 
Research Facilities Act, amendments............... 3703 
Reservoirs. See Water. 
Retirement: 
Capitol Police Retirement Act.........cccscseeereee 928 


National Guard, technical service, credit......... 2338 
Thrift Savings Plan Technical Amendments 


Revenue Act of 1987, amendments.......... 1388-460 
Revenue Reconciliation Act of 1989, 

amendments.... 1388-470, 1388-473, 1388-479 
Revenue Reconciliation Act of 19990....... 1388-400 
Right to Financial Privacy Act of 1978, 


BMENGMENE os sisissssieasisssecsresesseceassoss 4791, 4908 
Rio Grande American Canal Extension 
AE OF TDD sc sisaseiccesrarcsciassninicaniinstvsnnsviss 1001 


Rivers and Harbors: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990.......... 1054 
Merrimack River Study Act of 1990.........:200+ 417 
Mississippi River Corridor Study 
Commission Act Of 1989.......cccccsssssseeesesere 
Pemigewasset River Study Act of 1989.. 
St. Marys River, FL and GA, study 
Sunset Crater Volcano National Monument, 
AZ GSI QNATION 5.5 5csssciciseicicssonseatseaasseivieds 
Wisconsin River, nonnavigability ... 
Route 66 Study Act of 1990....0........cccccccseseeeees 
Rumsey Indian Rancheria, land 


CORVEVANICE ...crssennsovonsonsenreedueamnaneenecsoorononsas 4531 
Rural and Urban Areas: 
Crime Control Act Of 1990........cccccsseseseseeresees 4825 


Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Forest and Stewardship Act of 1990 
Housing assistance 
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Library Services and Construction Act 
Amendment Of 1990 .........ss:sssssseseseeeees 105 
National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990...........cc 4046 
Rural Development Act of 1972, 
amendments..........-.--+-+ 4032, 4037, 4053-4056 
Rural Economic Development Act of 
De aR Sy NE EE Caos STORE ESSN 3979 


Rural Electrification Act of 1936, 
amendments... 1388—7, 4027-4029, 4037, 4038, 


4051 
Rural Health and Safety Education Act of 
NID saicisr tosssisensesnsno tives sMionoastncasteissacscainds 4055 
Rural Small Business Enhancement Act of 
1990 essai cece 2827 
Rural Telecommunications Improvements 
Bet OF 1990. sscicctiaicnniticannmaaant 4038 
Ryan White Comprehensive AIDS 
Resources Emergency Act of 1999............ 576 
Ss 
Safe Medical Devices Act of 1990............... 4511 
Safety: 
Consumer Product Safety Improvement Act 
OF 19 sissssicnnsinesescnonsciasevevesscsnaniantbanavienvis 3110 
Drug and Household Substance Mailing Act 
ESOS, .ccassheaceeasssaasannisnoisanainaniaasebeansninte 
Fastener Quality Act...........00000 
Fire Safe Cigarette Act of 1990.. 
Firefighters’ Safety Study Act........ccssssseeeees 
Hazardous Materials Transportation 
Uniform Safety Act Of 1990.......scssse 3244 
Independent Safety Board Act Amendments 
OE DDD cscorsssrcsenrereonieninensionnenrceran aan 4654 
Motor Carrier Safety Act of 1990.......ccccseee 1218 
National Institutes of Health Amendments 
OF 199 sicssssscsncanssssonnaistaassiencrates 3224 
Navigational safety and vessel-pipeline 
CONSE cx orsesesscasiuxessioneanspeasmiinerenernaaninacd 3038 
Rural Health and Safety Education Act of 
NODE, wssascorssxtasearemisasener nies nogsesisexenaskopscéeise 4055 
Salt Lake City Watershed Improvement 
RET SIO ccs cgassnohaseeesnsnascasarontnssenoresenney 4580 
San Carlos Mineral Strip Act of 1990........... 1047 
Sanitary Food Transportation Act of 
N90 5 5 csccevssceseccsavccessassvecescassisevsesunsouiveveventins 1213 
School Dropout Prevention and Basic 
Skills Improvement Act of 1999.............. 3042 


School Prayer, Departments of Labor, 
Health and Human Services, Education, 
and Related Agencies Appropriations 
js: Aig bn | Doewyertanecny ny anomie preter 2216 
Science and Technology: 
Carl D. Perkins Vocational and Applied 


Technology Education Act 

Amendments Of 1990 .....c.cceesecetseeteeseenee 753 
Computer Matching and Privacy Protection 

Amendments Of 1990.........:0:0s00e000 1388-334 
Computer Software Rental Amendments 

AE CONDI oc cscqnusersconcececnssierney ose 5134 
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Page 
Department of Energy Metal Casting 

Competitiveness Research Act of 

| A 2, | eboney raoerse ham cnonttarsracofeenrewet pear 915 
Education of the Handicapped Act 

Amendments of 1990 0......cceceecseeeseeeee 1103 
Environmental Research Geographic 

Location Information ACt........:ssssssser 3287 
Excellence in Mathematics, Science and 

Engineering Education Act of 1990........ 2881 
Federal Credit Reform Act of 1990......... 1388-610 
Fire Safe Cigarette Act of 1990.........:c:sesesereses 405 
Food, Agriculture, Conservation, and Trade 

Act of 1990 ns sowancsedikinsons 3543 
Global Change Research Act of 1990..........:0+ 3096 
Great Lakes Oil Pollution Research and 

Development Act........-csssesrsssesseses 2375, 4788 
International Cooperation in Global Change 

Research Act of 1990 oo... ccsceseceseeeeee 3102 
National Aeronautics and Space 

Administration Authorization Act, 

FESCEE YORE PSP... ncopconveocvcentmnsostorovezepserh 3188 
National Agricultural Weather Information 

System Act Of 1990............c..cccrsssreressssere 3747 
National Nutrition Monitoring and Related 

Research Act of 1990 ........ccceceseeseeseeseees 1034 
Nonindigenous Aquatic Nuisance 

Prevention and Control Act of 1990........ 4761 
Spark M. Matsunaga Hydrogen Research, 

Development, and Demonstration Act 

OF 1900 es cte a aeseauoinoes 2797 
Tribally Controlled Vocational Institutions 

Support Act Of 1990 .........:cccscssesesesesrseseeses 799 

Sea Lamprey Coastal Wetlands Planning, 
Protection and Restoration Act............... 4778 
Securities: 
District of Columbia Revenue Bond Act of 

BODO cis cs isserteastasuccaaecaaige pentane ania tie 2309 
Environmental cleanup activities, surety 

ONION as cas scsecescasesscessansnes ertcrssinceasebazapeasias 2872 
Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 

WG cc. ccidagnspaaieaahuionamintes 
Market Reform Act of 1990............ sa 
Penny Stock Reform Act of 1990 
Qualifying employer security, publicly 

traded partnerships .............sssseseeseseseseeee 2380 

Securities Act of 1933, amendments......... 932, 933, 
956 
Securities Acts Amendments of 19990............. 2713 
Securities and Exchange Commission 
Authorization Act of 1990...........:0000 2713 
Securities Enforcement Remedies and 
Penny Stock Reform Act of 1999.............. 931 
Securities Exchange Act of 1934, 
amendments....... 935, 937-941, 952, 953, 955— 
957, 963 
Selma to Montgomery National Trail 
SEY ACE OE IIIB a. oo..nsnesrascsresevssessxerenterseee 293 
Senate. See Congress. 
Seneca National Settlement Act of 1990........ 1292 
Senior Biomedical Research Service, 
establishament .5s.scesvscasscsevecesessereccsscacnseseacns 1463 
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Serve-America: The Community Service, 
Schools and Service-Learning Act of 
1G heise 3132 
Shareholder Communications 
Improvement Act of 1990.00.00... 2721 
Silver Coin Proof Sets Act..............cccccscesesee 2874 
Simon Wiesenthal Center, Museum of 
Tolerance, financial assistance................... 205 
Small Business: 
Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991........ 2101 
Rural Small Business Enhancement Act of 
199 ss sscxsssvecnsecsssrrrieenenianmaranaris 2827 
Superconducting Super Collider, Federal 
TMMEINUEL © ins cnacoicddsnrseipsiaipteszoscnsesszaasegeonsess 
Tongas Timber Reform Act... 
White House Conference on Small Business| 
AsMROPI SAIC ACR. ;.......cc0rsecsesrecsrocesenenssors 885 
Small Business Act, amendments........... 1592, 1593 
Small Business Administration 
Reauthorization and Amendments 
Pe a aes aor 2814 


Smith-Lever Act, amendments 
Smithsonian Institution: 


Board of Regents, reappointment.............00++ 2876 
Board of Regents Citizen, appointment........... 2806 
National Museum of Natural History, 

additional SPpace............:s.sssssesessssesesseseree 1067 


Social Security Act, amendments....654, 1388-627, 
1388-30, 1388-220, 1388-250, 1388-469, 1388- 
470, 3791, 3951, 3952, 5011, 5085 

Social Security Amendments of 1967, 
BIMENAMENES....55s0ressissescereescarsssevoanssssiece 1388-278 


ct, 
Solar, Wind, Waste, and Geothermal 
Power Production Incentives Act of 


RU scan tiicesisnshatsaheetaaas aap ak its RAHN 2834 
South Africa, Foreign Relations 
Authorization Act, Fiscal Years 1990 
MAN DDE sacsccisacccoscvianacearecateoneitesaveanebanoate 72 
South Carolina: 
Fish hatchery, CONVEYAaNCe..........cccsseesecersrerseee 2954 
National Wildlife Refuge System, land 
WARREN ic srkncs sscseneasocicopdlecisioeatecgeszenavsil 2958 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, designation........ 1178 
South Dakota, land exchange................000s00 4569 
Soybean Promotion, Research, and 
Consumer Information Act...................... 3881 
Exploration: 
International Space Year and World Space 
Congress. sional SUPPOFt...........:0+ 383 
Launch Services Purchase Act of 1990........... 3205 
National Aeronautics and Space 
Administration Authorization Act, 


Pascal Your 1991 iis. csscsanisnectsinaiticeaiastine 3188 
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Space Exploration—Continued 
National Space Council Authorization Act 
C99 cciccicnnscccncesnsmmannncoconnmeaneies 308 
Patents, inventions in outer space.................+- 2863 
Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 
OF 1998 siccccnccananmpinanamanaians 2797 
St. Marys River, FL and GA, study................... 428 
State Department Basic Authorities Act of 
1956, AMENGIMENLS ......corececseessrecenrersoesssasores 5084 
State Dependent Care Development 
Grants Act, amendments................ 1248-1250 
State Energy Efficiency Programs 
Improvement Act of 1990.............ccc0 1006 
Steel Trade Liberalization Program 
Implementation Act, amendments.............. 660 
Stevenson-Wydler Technology Innovation 
Act of 1980, amendments.................:c00000++ 1606 
Stewart B. McKinney Homeless Assistance 
Act, amendments......... 866, 4331, 4355, 4357- 


4367, 4674, 4675, 4699, 4701-4710, 4719, 4734, 
4743, 4744, 4746, 4747 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988, 
TACTIC 5525s ee atkssasckisrssenenbespoiiaomecscbiees 4760 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990....4673, 4679, 4734 
Strategic and Critical Materials Stock 
Piling Act, amendments................... 1844, 1845 
Strategic and Critical Minerals Act of 
1 


Student Right-To-Know Act 
Student Right-To-Know and Campus 


SOCUIHY. ACh isiissssssssintancantnaaniacnies 2381 
Sudbury, Assabet, and Concord Wild and 

Scenic River Study Act ............:cccseesee 4497 
Supplemental Appropriations Act, 1977, 

AIETNINCMNB ste sscascctestccctatcesaatiaiasiais Ribecateied 245 
Supreme Court, police authority extension..... 1079 
Surface Mining Control and Reclamation 
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